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Accidents: 

AmCRAFT.  See  National  Transportation  Safety  Board. 

Adcii  lives: 

FOOD.  See  Environmental  Protection  Agency;  Food  and 
Drug  Administration. 

Adjustment  Assistance: 

See  Labor  Department;  Tariff  Commission. 

AGENCY  FOR   INTERNATIONAL 
DEVELOPMENT: 

HOUSING    INVESTMENT    GUARANTY    PROGRAM, 
information  for  investors: 
Argentina,  4420. 

MEETII^GS.  advisory  committees: 

Knglneerlng,  Architectural  and  Construction  Industry.  4276. 

THIRD  COUNTRY  NATIONALS,  limitation  on  employ- 
ment for  construction  work  under  United  States  for- 
eign assistance  funds 3507 

AGRICULTURE  DEPARTMENT: 

See  Commodity  Credit  Corporation. 
Commodity  Exchange  Authority. 
Farmers  Home  Administration. 
Food  and  Nutrition  Service. 
Forest  Service. 

Rural  Electrification  Administration 
Soil  Conservation  Service. 
ANIMALS  AND  PRODUCTS: 

See  also  Livestock;  Meat  and  products;  Packers  and 

Stockyards  Administration. 
Diseases : 
Brucellosis.  3397.  4939. 

Exotic  Newcastle  disease  In  poultry,  psittacosis,  etc  ,  3585.  4314. 
Hog  cholera,  3309,  3397,  4313,  4383,  4384,  4937.  4938,  4939. 

Dogs.   cats,   etc.,   products   for;    inspection  fees,  in- 
crease       3189 

Horses,  scars,  callouses,  or  granulative  tissue;    boot 

regulation,  proposed  rules 4408 

APPEAL  REGULATIONS,  special  handling;   proposed 

rule 3071 

AUTHORITY  DELEGATIONS: 
By  Secretary  to  certain  officials: 
Administrator,  Rural  Electification  Administration: 
loans   for   rural   electrification   and   telephone 

facilities  and  service 3951 

Assistant  Secretary  for  Rural  Development  and 
Conservation,  rural  electrification  and  tele- 
phone facilities  and  services 3951 

AVOCADO  SEED;  foreign  quarantine,  termination 3603. 

3604 

BIOLOGICAL  PRODUCTS.  See  Viruses,  serums,  etc. 

BIRDS,  Import,  relief  of  restrictions 4506 

CHRISTMAS  TREES,  stendards  for  grades 6252 

COMMITTEES : 

Meetings.  See  Meetings,  below. 

National  Tobacco  Marketing  Study  Committee,  estab- 
lishment  1 4526 

CONTRACT  MARKET  DESIGNATIONS : 
Cottonseed  oil,  soybean  oil,  etc.;  New  York  Produce 

Exchange,  vacation 5197 

Eggs,  shelled;  Pacific  Commodities  Exchange,  Inc 4423 

COTTON: 
Marketing : 
Upland : 
1973  crop,  3951. 

Loans  and  purchases,  set-aside  programs;  failure  to 

comply  fully  with  program 5340 

Producers  leasing  federally  owned  land,  dlgibillty  for 
certain  payments  and  price-support  programs; 

proposed  rules 4407 

COTTONSEED     OIL,     contract     market     designation 

vacated 5197 

CRANBERRIES : 
Marketing  tn  certain  States 3985 


DAIRY  PRODUCTS:  ^^^ 

See  also  Milk  and  products  below. 
Inspection  and  grading  services: 

Correction  of  prior  document 4381 

Fee  increases 4381 

FARMS,  reconstitutlon  of;  producers  leasing  federally- 
owned  land,  eligibility  for  certain  payments  and 

price-support  programs,  proposed  rules 4407 

FEED  GRAINS: 

See  also  Grains,  below. 

Indian  tribes  in  New  Mexico,  donations  to 5357 

Loans  and  purchases,  set-aside  programs;  failure  to 

comply  fully  with  program 5340 

Producers  leasing  federally  owned  land,  eligibility  for 
certain  payment  and  price-support  loan  pro- 
grams; proposed  rules 4407 

FILBERTS: 
Marketing: 
Oregon  and  Washington.  5151. 

GRAINS: 

Inspection  points: 

Guymon,  Okla 3532 

HORSES.  See  under  Animals  and  products,  above. 
IMPORTS;  restrictions,  etc.: 

Birds.  4506. 

Onions,  4261. 

Overtime  services.  See  Overtim^services.  bcloic. 

Pork  and  products,  4384. 

Poultry  and  poultry  products,  3189. 

INDIAN  TRIBES  in  New  Mexico.,  feed  grain  donations 

to 5357 

INSPECTION,  IDENTIFICATION,  or  certification,  fee 

increa.se  3189 

LEMONS: 
Marketing ; 

Arizona  and  CaJifornia.  3189.  3298.  3954.  4570,  4941. 

LIMES : 
Marketing: 
Florida,  4941. 

LIVESTOCK,  humanely  slaughtered,  list  of  establish- 
ments   -^ 5124 

MARKETING  QUOTAS,  farm  acreage  allotments,  etc.: 
See  also  specific  commodities. 
Certain  areas  of  venue,  review  regulations:  proposed 

rules   3986 

MEAT  AND  PRODUCTS: 

See  also  Animals  and  products;  Livestock;  Packers  and 

Stockyards  Administration. 
Bacon,   curing   ingredients   and   package   design  for 

sliced  product 4384 

Beef,  carcass,  slaughter  cattle;  standards  for  grades.  -     4762 
Inspection  regulations: 

Fees,  rate  increase 3188.  3189 

Overtime  or  holiday  service,  proposed  rules 3988 

Pork  and  products,  import  restrictions 4384 

State  inspected  meat  products,  storage  and  distribu- 
tion in  federally  Inspected  establishments 5151 

MEETINGS,  advisory  boards,  etc.: 

Agricultural  Research  Programs  and  Facilities,  3532. 
RalEln,  4585. 

MELK  AND  PRODUCTS: 
Marketing    in    certain    States,    orders    proposed    or 
adopted : 
Arkansas,  4343.  4771. 
Indiana.  3299. 
Iowa.  4346.  5255. 
Kentucky.  4671. 
Michigan.  4649 
Mississippi.  3060.  4773. 
Missouri,  4343.  4771. 
Nebraska.  5255. 
Ohio,  3064,  6176. 
Pennsylyanla.  3064.  6176. 
Texas.  4383. 

NEW  YORK  PRODUCE  EXCHANGE,  vacating  designa- 
tions as  contract  market  for  cottonseed  oil,  soy- 
bean oil.  etc 5197 

NUTS.  See  Filberts. 
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3585.  4314 
3189 


ONIONS: 
Imports   

Marketing: 

Texas.  4239. 

ORANGES : 

Marketing : 
Arizona  and  California: 

Navel.  3037,  3604.  4499,  4770. 
Valencia.  4570.  4940. 
Florida.  3396,  4569.  4979. 
ORGANIZATION  AND  FUNCTIONS: 
See  also  Authority  delegations,  above 

Agricultural  Research  Service i —     3038 

OVERTIME  SERVICES,  imports  and  exports 
Animals  and  products: 

Travel  time.  5340.  ' 
Plants  and  products: 
Travel  time.  5340. 

Meat  inspection,  proposed  rules —    3988 

PACKERS  AND  STOCKYARDS  ADMINISTRATION 

Posted  stockyard  designations 3344,  5357 

Poultry,  live;  handlers,  dealers,  packers,  time  of  i»ay 

ment i 1---     4384 

PEANUTS: 
Supply  available  for  cleaning  and  shelling 

marketing  year;  proposed  rules 1 —     5258 

PLANT  QUARANTINE: 
Domestic : 

Fire  ant.  3393.  3396. 

Foreign : 

Avocado  seed,  termination.  3603.  3604. 
Sweet  potatoes,  termination.  3603. 
POTATOES.  Irish: 
Marketing: 
Oregon  and  California,  4407. 

POULTRY  AND  PRODUCTS: 

See   also    Packers    and    Stockyards 

above. 
Diseases    

Imports    

Inspection  regulations: 

Fees,  increase  in  rates 

Overtime  or  holiday  service;  proposed  rules 
National  poultry  and  turkey  improvement  plan 

auxiliary  provisions 

QUARANTINE: 
Animal  diseases.  See  Animals  and  products,  abo^e 
Plants.  See  Plant  quarantine,  above. 
RABBITS:  grading  and  inspection  fees,  increase 
RECREATION: 
Sawtooth  National  Recreation  Area,  Idaho 

tion 

RICE : 

Acreage  allotments: 

1969  and  subsequent  crops.  4382. 
SOYBEAN  OIL.  contract  market  designation  vac 
SUGAR : 

Continental  requirements  and  area  quotas: 

1973  crop.  5254. 

Proportionate  shares: 
Sugarcane: 
Puerto  Rico.  1973-74  crop.  3604. 
SWEET  POTATOES: 

Canned;  standards  for  grades,  proposed  rules. 3195 

Imports,   foreign  quarantine,   termination 1 3603 

TOBACCO: 

Marketing  quotas,  acreage  allotments,  etc.: 
Barley.  1973-74  marketing  year.  3298. 

Fire-cured,  dark  air-cured,  etc.;   1973-7rf  marketing  years,  3293, 
3296.  4382. 

Referendum,  fire-cured  and  dark  air-cured L 3344 

TOMATOES: 

Standards  for  grades,  processing  tomatoes '    3390 

VIRUSES.  SERUMS.  TOXINS,  etc.,  detection  of  "lable 

bacteria  and  fungi  in  live  vaccines ;  proposed  niles_ .     3987 

WHEAT: 
Loans  and  purchases,  set-aside  programs;  faUiire  to 

comply  fully  with  program 

Producers  leasing  federally-owned  land,  eligibility  for 
«             certain  payments  and  price-support  loan  pro- 
gram;  proposed  rules 
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AIR  FORCE  DEPARTMENT: 
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See  also  Defense  Department. 
MEETINGS,  committees,  etc.: 

Aeromedical-Blosclences,  5270. 

Armament  Development  and  Test,  3204. 

C-5,  4997. 

Information  Processing.  5270. 

Laser  Technology,  5270. 

U.S.  Air  Force  Academy.  5355 

SECURITY,  industrial ;  deletion  of  Part 4670 

TERRITORIAL  AND  INSULAR  POSSESSIONS: 

Phoenix  Island  regulations 3962 

Air  Pollution: 

See  Environmental  Protection  Agency. 

Aircraft  and   Air  Carriers: 

AIRCRAFT    SUPPLIES,    duty    free   withdrawal;    New 

Zealand   4390 

NUCLEAR  MATERIAL,  shipment  of.  See  Atomic  En- 
ergy Commission. 

REGULATORY  AGENCIES.  See  Civil  Aeronautics 
Board;  Federal  Aviation  Administration. 

Airports: 

See  Customs  Bureau;  Federal  Aviation  Administration. 

ALCOHOL,    TOBACCO    AND    FIREARMS    BUREAU: 

FIREARMS,  Federal  Firearms  Act;   granting  of  relief 

from  provisions  of 3414,  4544,  4583 

Alcoholic   Beverages: 

See  also  Alcohol.  Tobacco,  and  Firearms  Bureau. 
INDIANS,  sale  to.  See  Interioi  Department. 

Aliens: 

IMMIGRATION  REGULATIONS.  See  Immigration  and   . 

Naturalization  Service. 
VISAS.  See  State  Department. 
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COMMISSION: 

MEETINGS,  committees: 
Horizons  '76.  3539. 

Animals: 

See  also  Wildlife. 

DISEASES,   stockyards,   etc.   See  Agriculture  Depart- 
ment. 

DRUGS,  food  additives,  etc.  See  Food  and  Drug  Ad- 
ministration. 

! 

Antidumping:  I 

IMPORTS:     investigations,    determinations,    etc.    See 
Customs  Bureau;  Tariff  Commission;  Treasury  De- 
■  partment. 

Apricots: 

See  Food  and  Drug  Administration. 

ARMY    AND    AIR    FORCE    EXCHANGE    AND 

MOTION  PICTURE  SERVICES: 

MEETINGS,  advisory  committees,  etc.: 
civilian,  4358. 

ARMY   DEPARTMENT: 

See  also  Defense  Department. 
MEETINGS,  committees,  etc.: 

Environment,  Chief  of  Engineers,  3360. 

Art  Objects: 

CULTURALLY  SIGNIFICANT  OBJECTS,  temporary 
exhibition  within  United  States.  See  State  Depart- 
ment. 
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ATOMIC  ENERGY  COMMISSION: 

ATOMIC  SAFETY  AND  LICENSING  BOARD: 
Decisions,  availability 

Establishment,  appointment  of  members: 
Alabama  Power  Co.,  4283. 
Carolina  Power  &  Light  Co.,  et  al..  4529. 
Commonwealth  Edison  Co.,  4358,  4530. 
Connecticut  Power  &  Light  Co.  et  al.,  4530. 
ConaoUdated  Edison  Co.  of  New  York,  Inc.,  6278. 
Consumers  Power  Co.,  4726. 
Duke  Power  Co.,  3348,  5198. 
Duquesne  Light  Co.  et  al..  3348. 
Georgia  Power  Co.,  4283. 
Indiana  Electric  Co.,  3424. 
Indiana  Power  Co.,  3424. 
Long  Island  Lighting  Co.,  4359. 
Michigan  Electric  Co.,  3424. 
Michigan  Power  Co.,  3424. 
Mississippi  Power  &  Light  Co.,  3348. 
Nebraska  Public  Power  District,  3424. 
Northern  States  Power  Co.,  5361. 

COMMITTEES: 
See  cZso  Meetings. 

High  Energy  Physics  Panel,  et  al.;  continuation 4359 

Reactor  Safeguards,  membership  and  meetings—  4589,  4725 
CONFLICT  OF  INTEREST,  exemptions;  certif.catlon 

of  John  Totter  to  act  on  certain  matters 4726 

ENVIRONMENTAL  IMPACT : 

Nuclear  powerplants,  long-term  planning :  inquiry 3106 

Statements,  availability: 
Arkansas  Power  &  Light  Co.,  4013. 
Commonwealth  Edison  Co.,  4283. 
Jersey  Central  Power  &  Light  Co.,  4590. 
Loss  of  Fluid  Test  Facility,  NRTS,  Idaho,  3212. 
Metropolitan  Edison  Co.,  et  al.,  6198. 
Nebraska  Public  Power  District,  4729. 
Northern  Indiana  Public  Service  Co.,  4359. 

Transuranlimi  Solid  Waste  DevelopAient  facility,  New  Mexico  et 
al.,  3213. 
FINANCIAL  PROTECTION  REQUIREMENTS: 
Nuclear    liability    policy    amendatory    endorsement, 

proposed  rule 3336 

MEETINGS: 

Atomic  Energy  Labor-Management,  3616. 
General  Advisory  Committee,  3616. 

NUCLEAR  MATERIAL: 
Byproduct  material : 

Licenses    to    manufacture,    distribute    or    Import 

exempted  material,  petition  for  rulemaking- ._     5003 
Transportation  of  radioactive  material,  proposed 

rule  4351 

Air  transportation  of  type  B  packages  of  radio- 
active material  shipments,  petition  for  rule- 
making       4358 

Physical  protection  of  special  nuclear  material: 

Aircraft  shipments 3038,3039,5237 

Guards  and  watchmen,  physical  barriers,  etc.;  pro- 
posed rules 30'^5 

Material  control  and  accounting  requirements,  pro- 
posed rules 3077,5262 

Security  measures,  records,  etc.,  proposed  rules 3081, 

3082 

Source  material  and  special  material : 

Special  nuclear  materials,  petition  for  rulemaking-.     5003 
Transportation  of  radioactive  material,  proposed 

rule 4352 

Uranium  hexafluoride;  base  charges,  enriching  serv- 
ices, specifications,  etc 4432,5199 

PRACTICE  RULES: 

Separate  hearings  on  particular  issues 3398 

REACTORS  AND  CRITICAL  EXPERIMENT  FACILI- 
TIES: 
Construction  and  or  operation: 

Licenses  or  permits  to  listed  companies,  etc.: 
Consolidated  Edison  Co.  of  New  York,  Inc.,  5361. 
Consumers  Power  Co..  3106. 
Metropolitan  Edison  Co.,  5198. 
New  York  State  Power  Authority.  3616. 
Niagara  Mohawk  Power  Corp.,  3616. 
Northern  States  Power  Co.,  3106. 
Pacific  Gas  and  Electric  Co.,  3539. 
Portland  General  Electric  Co.  et  al..  5004. 


t/ 


Construction  and/or  operation — Continued  ^-^^ 

Licenses  or  permit*  to  listed  companies,  etc — Con. 
San  Diego  Gas  &  Electric  Co.,  3616. 
Southern  California  Edison  Co.,  3616. 
Tennessee  Valley  Authority,  3107,  4431. 
Tuskegee  Institute,  4430. 
Virginia  Electric  &  Power  Co.,  3540. 
Wisconsin  Electric  Co.,  3349. 
Wisconsin-Michigan  Power  Co.,  3349. 

Licensing: 
Antitrust  review  by  Attorney  General,  uiforma- 

tion  requested 3955 

Definitions,  proposed  rule 30/3 

Environmental  effects  of  transportation  of  fuel 

and    waste   from   nuclear   power   reactors; 

summary  table,  proposed  rule 3334,5351 

Leakage  testing  requirements  for  water-cooled 

power  reactors /4385 

License  fee  schedules,  proposed  rule »  4272 

Physical  secuiity  requirements,  proposed  rule —  '3073, 

\5262 

REGULATORY  AUTHORITY  of  AEC :  * 

Facilities,  materials  and  fuels 5003 

Radioactivity   in   environs   of   nuclear   powerplants,, 

measuring  and  reporting 4590 

URANIUM  HEXAFLUORIDE;  base  charges  enriching 

services,  specifications,  etc 4432,5199 

AUTOMATED  DATA  AND  TELECOMMUNICA- 
TIONS SERVICE: 

ENVIRONMENTAL  IMPACT  STATEMENTS,  guidelines 

for  preparation '-    4734 

Avocados: 

Sec  Agriculture  Department. 

B 

Banks: 

See  Comptroller  of  Cuirency;  Federal  Deposit  Insurance 
Corporation;  Federal  Home  Loan  Bank  Board;  Fed- 
eral Reserve  System. 

Beans: 

See  Commodity  Credit  Corporation. 

Biological  Products: 

STANDARDS.  See  Food  and  Drug  Administration. 
VIRUSES,  SERUMS,  etc.  See  Agriculture  Department. 

Birds: 

MYNAH  AND  PSITTACINE,  import  quarantine.  See 
Agriculture  Department. 

Blind: 

SERVICE  PROGRAMS.  See  Social  and  Rehabilitation 
Service. 

BLIND  AND  OTHER  SEVERLY  HANDICAPPED, 
COMMIHEE  FOR  PURCHASE  OF  PROD- 
UCTS AND  SERVICES  OF: 

PROCUREMENT  LIST,  initial : 

Addition V^^^l 

Deletion,  proposed--- '-°* 

Bonds: 

REGULATIONS,  e 
agencies. 

Bridges: 

See  Coast  Guard 


of  various  agencies.  See  specific 


CANAL  ZONE: 

VESSELS,  arriving;  quarantine  procedures  prescribed- - 
Carpet: 

FLAMMABUJTY.  See  Federal  Supply  Service. 
STANDARDS  and  certification  programs.  See  Federal 
Housing  Administration;  Federal  Supply  Service. 
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CENSUS  BUREAU: 

See  also  Sodal  axxl  Eoonomlc  Statlstka  Admlnlstratlkk. 

FOREION  TRAE«  STATiSTlca.  •Iternate  Onttr- 
modal)  shipper'*  export  dedanUkn;  pcDpofed 
rule 


Cheese: 

See  Pood  and  Dnig  Administration- 
Children,  Child  Protection,  etc.: 

CHILD  HEALTH  AND  CRIPPLED  CHILDREN'S  8EHV- 
ICES.  See  Health  Services  and  Mental  Health 
Adtninistratlon.  . 

DEPENDENT  CHILDREN  of  unemployed  fathers.  $ee 
Social  and  Rehabilitation  Service. 

POOD  SERVICE  PROGRAMS.  See  Pood  and  Nutrlt|<Hi 

POISON  PREVENTION  pMkaging.  See  Pood  and  D^u* 

Administration. 
SERVICE  PROGRAMS.  See  Social  and  Rehabilitation 

Service. 

Christmas  Trees: 

See  Agriculture  Department. 

Cigarettes: 

TESTING,  tar  and  nicotine  content 


Indu- 


tii  ae. 


CIVIL  AERONAUTICS  BOARD: 

ECONOMIC  REGULATIONS: 
Charter  operations: 
Foreign  air  carriers: 

Definitions,  limitations,  authorization,  etc 

sive  tour  charters;  proposed  rules,  extension 

of  time \ .: 

Inclusive  tour  chatters,  definitions,  tariffs,  (ion- 
tracts,  etc.;  proposed  rules,  extension  of 
U.S.  carriers.  specitJ^services : 
Inclusive  tour  charters,  definitions,  tariffs, 

tracts,  etc.;  proposed  rules,  extension  of  tifae 
Limitations,  proposed  rules,  extension  of  time 

Embargoes  on  property 

INCLUSIVE    TOUR    CHARTERS,    definitions, 

contracts,  etc.;  proposed  rules,  extension  of  tln^e 
INFORMATION,  records  available,  etc.: 
Board  opinions,  orders,  and  records;  Inspection 

copying    

PROCEDURAL    REGULATIONS: 
Board  opinions,  orders  and  records.  Inspection 
copying    


con- 


HEARINGS,    INVESTIGATIONS,    ETC.: 

ABC  A  J'  Freight.  Inc..  et  al..  4283.  4433. 

Air  Haiti,  S.A..  5199. 

Alaska  Airlines.  Inc..  43^9. 

Allegheny  Airlines.  Inc..  et  al..  310^.  3617.  4283.  4433 


American  Airlines.  Inc..  4283  4799,  5278. 

Continental  Air  Lines.  Inc..  4433.  5362. 

Dassault  International.  3424. 

EJelta  Air  Lines.  Inc..  5004. 

Empresa  Guatemalteca  De  Avlaclon,  3424. 

Flying  Mercury.  Inc..  4436. 

Hansa  Jet  Corp.,  5278. 

Hughes  Alrwest,  5005. 

Iberia  Air  Lines  of  Spain,  5362. 

International  Air  Transport  Association.  3110.  3424.  428^.  4284.  4435. 

4590.  4685.  5279,  5362. 
International  Airport,  Bangor,  Maine,  4799. 
International  Utilities  Corp.,  et  al..  4799. 
Interstate  and   Intrastate  fares  in  California  and  Tefaa  marketa, 

4435. 
Pan  American  World  Airways,  Inc..  5279. 

Phoenix  Airline.  Inc.,  et  al..  5006,  5279. 

Schenkers  International  Forwarders.  Inc..  3428. 

Ser\lcio  Aereo  De  Transportes  Commerclale*  (SATCOJ.  Ml 7. 

Service  to  Omaha  and  Des  Moines,  4686. 

Service  to  Richmond  case,  4284. 

Trans  world  Airlines,  Inc.,  4436,  4530. 

United  Air  Lines.  Inc.,  4591. 

US.  Malnland-Hawaa  fare*.  4530. 

Western  Air  LUxes,  Inc.,  4369,  5301. 


!•■«• 


4363 


Pag« 


5013 


3995 
3995 


.     3995 

_     3995 

4243 
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4685,  5361. 


CIVIL  RIGHTS  COMMISSION: 

MEETINGS.  State  advisory  committees,  etc: 

Oonnectlcnt,  334>. 

Georgia,  4632. 

Indiana,  4728. 

Maine,  3349. 

Michigan.  4726. 

New  Hampshire.  3349,  4632. 

New  Jersey,  4726. 

New  York.  4800,  5007. 

Ohio,  4800. 

West  Virginia,  4800. 

CIVIL  SERVICE  COMMISSION: 

EXCEPTED  SERVICE: 
Agencies  with  positions  added,  amended,  (w  revoked: 

ACTION,  4313. 

Agriculture  Department,  431S. 

Army  Department.'  3584. 

Conunerce  Department.  3584. 

Defense  Department,  3584. 

Environmental  Protection  Agency,  4313.  4499. 

Health.  Education,  and  Welfare  Department.  3426.  3540,  4811. 

Housing  and  Urban  Development  Department,  6254. 

Interior  Department,  3037. 

National  Capital  Housing  Authority,  4499. 

Navy  Department.  3584. 

Occupational  Safety  and  Health  Review  Committee,  3037. 

SmaU  Business  Administration,  3187. 

State  Department,  3037. 

Transportation  Department,  4313. 

Treasury  Department,  3037,  4313.  4569. 

United  States  Information  Agency,  4313. 

EXECUTIVE  ASSIGNMENT  SYSTEM: 
Authorizations,  revocations,  or  title  changes: 
Agriculture  Department.  3540,  4013. 
Commerce  Department,  3618.  4532. 
Economic  Opportunity  Office.  3618,  4014. 
Environmental  Protection  Agency,  3425. 
Equal  Employment  Opportunity  Commission.  4014. 
Farm  Credit  Administration.  4014. 
Federal  Communications  Commission,  3618. 
Federal  Power  Commission,  3618. 
General  Services  Administration,  4014. 
Health,  Education,  and  Welfare  Department,  4532. 
Housing  and  Urban  Development.  4013. 
Interior  Department,  3425,  4013. 
Justice  Department.  3541.  4013. 
Labor  Department,  3618,  4532. 
Management  and  Budget  OfBce,  4532. 

Occupational  Safety  and  Health  Review  Commission.  4014. 
Securities  and  Exchange  Commission,  4014. 
State  Department.  4013. 

Tariff  Commission.  4014.  ' 

Transportation  Department.  4013. 
Treasury  Department.  4014.  4532. 
United  States  Information  Agency,  4014. 
INTERGOVERNMENTAL  PERSONNEL  ACT: 

Termination  of  grants,  proposed  rules 4981 

REEMPLOYMENT  RIGHTS : 
Economic  StablllzaUon  Program  employees,  correc- 
tion       3390 


Coal   Mines: 

See  Interior  Department;  Mines  Bureau;  National  In- 
stitute for  Occupational  Safety  and  Health. 

COAST  GUARD: 

BRIDGES: 
Construction,  alterations,  repairs,  etc.: 
Baltimore  &  Ohio  RaUroad  Co.  Bridge,  across  Ohio 

River,  hearing 5361 

Georgia: 
Seaboard  Coast  Line  Railroad  Co.  Bridge,  Savan- 
nah River,  Savannah;  hearing 3423 

Drawbridge  operation,  rules  proposed  or  adopted: 
Alabama : 
Alabama  River.  4977. 
Three  Mile  Creek,  4510. 
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Drawbridge  operation,  rules  proposed  or  **••• 

adopted — Continued 
Arkansas : 

Arkansas  and  White  Rivers,  4510,  4977. 
California :  ' 

Mare  Island  Strait,  Vallejo,  3509. 
Illinois : 

Wabash  River,  4611. 

Louisiana: 
Lower  Atchafalaya  River  and  Morgan  City-Port  Allen,  3422. 

Maryland: 

Middle  Branch,  Patapsco  River,  4977. 
New  York : 
Long  Island  Inland  Waterway,  4269. 
DANGEROUS  CARGOES : 

Marking  and  labeling 5316 

Transportation  or  storage  of  explosives  or  other  dan- 
gerous articles  on  board  vessels,  rules  proposed 

or  adopted 3981,  4394,  5173 

ELECTRICAL  ENGINEERING : 

Writing  methods  and  materials  for  hazardous  loca- 
tions        4414 

EQUIPMENT   CONSTRUCTION,    AND    MATERIALS; 

approval  and  termination  of  approval  notices 3423, 

5220,  5222,  5223,  5226,  5227 
HAZARDOUS  MATERIALS: 
See  also  Dangerous  cargoes. 

Marking  and  labeling 5316 

MEETINGS,  advisory  committees,  etc.: 
Boating  Safety.  4430. 
Coast  Guard  Academy.  5002. 
Great  Lakes  Pilotage.  3616. 
Rules  of  the  Road.  3539. 

OIL  POLLUTION  PREVENTION,  oily  ballast  discharge 

requirements:   proposed  rules 4516 

SECURITY  ZONES: 

Hampton  Roads.  Elizabeth  River.  Norfolk,  Va.,  3409. 

SPECIFICATIONS : 
Lif  esaving  equipment : 

Inflatable  liferafts ;  correction 1 5338 

COMMERCE  DEPARTMENT: 

See  Census  Bureau. 

East-West  Trade  Bureau. 
Import  Programs  Office. 
Maritime  Administration. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric  Administration. 
National  Technical  Information  Service. 
Patent  Office. 
FLAMMABLE  FABRICS  ACT,  mattress  standards;  In- 
quiry       3608 

ORGANIZATION  AND  FUNCTIONS : 

Assistant  Secretary  for  Domestic  and  International 

Business 4278 

National  Bureau  of  Standards 3208 

National  Oceanic  and  Atmospheric  Administration..     5277 
National  Technical  Information  Service 5277 

Committees,   Boards,   etc.: 

MEETINGS.  See  specific  agencies  or  committees. 

COMMODITY  CREDIT  CORPORATION: 

AUTHORITY  DELEGATIONS : 
By  Acting  Executive  Vice  President  to  certain  officers 
to  administer  blanket  insurance  policy: 
Director,  and  Deputy  Director,  ASCS  Commodity 

Office,  Kansas  City,  Mo 4356 

Director,  ASCS  Commodity  Office  et  al;   Kansas 

City,   Mo 4356 

Controller,  et  al 4356 

LOAN  AND  PURCHASE  PROGRAMS: 

1972  crops: 
Soybeahs.  5255. 

1973  crops: 
Beans,  dry,  3607. 
Peanuts.  4408. 
Tobacco,  4346. 

PRICE  SUPPORT  PROGRAMS : 

Interest  rate,  1964  and  subsequent  crops 3614 

Sales  of  certain  commodities  acquired  through  price 
support  operations,  monthly  sales  list;  fiscal  year 
ending  June  30.  1973 —    4423 


Various  commodities : 
1972  crop: 
Peanuts,  3416. 
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COMMODITY  EXCHANGE  AUTHORITY: 

CONTRACT  MARKETS : 

Filing  of  statement  for  continued  designation,  pro- 
posed  rules 4346 

New  York  Produce  Exchange,  vacating  designation  as 
contract  market  for  cottonseed  oil,  soybean  oil, 
and  tallow,  etc 5197 

Pacific  Commodities  Exchange,  Inc.,  designation  for 

shelled    eggs 4423 

COMPTROLLER  OF  CURRENCY: 

MEETINGS,  advisory  committees: 

Banking   Policies   and   Practices  of   11th  National   Bank  Region, 

5270. 

Conduct  Standards: 

See  also  specific  ageitcies. 

WITHOUT  COMPENSATION  EMPLOYEES,  appoint- 
ments. See  Interior  Department.  ** 

Construction   Industry: 

MINIMUM  WAGES.  See  Employment  Standards  Ad- 
ministration. 

Consumer  Price   Index:      ^ 

U.S.  CITY  AVERAGE 4443 

COT^YRIGHT  OFFICE: 

CATALOGUE  of  entries,  refund  of  fees 3045 

REGISTRATION  of  claims;   material  not  subject  to 

copyright,  and  ad  interim  registrations 3045 

Copyrights: 

See  Copyright  Office ;  Customs  Bureau. 

Cosmetics: 

See  Food  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS  BOARD: 

CONTRACT  COVERAGE: 

Exemptions  and  waivers 4238 

Post-award  disclosure 4238 

DEFINITIONS 5318 

TANGIBLE  ASSETS,  capitalization  of 5318 

COST  OF  LIVING  COUNCIL: 

AUTHORITY  DELEGATION  by  Director  to  Internal 
Revenue  Commissioner,  stabilization  of  wages  and 

salaries 4801 

PHASE  III  REGULATIONS: 

Milk  and  milk  products 318( 

Oil  home-heating;  price  increases,  proposed,  hear- 
ing         3202 

Phase  II  term  limit  pricing  authorization 4238 

Cotton: 

See  Agriculture  Department. 

Cranberries:  '  ^-s,..^ 

See  Agriculture  Department. 

Crime  Insurance: 

See  Federal  Insurance  Adniinistratlon> 

CUSTOMS  BUREAU: 

AIR  COMMERCE  REGULATIONS: 

Greater  Buffalo  Airport,  revocation  of  international 

airport  status 3595 

Personal  declarations  and  exemptions,  correction 5175 

ANTIDUMPING  ACT,  1921 : 
Determinations,  withholding  of  appra'jement,  etc.: 
Chromic  acid;  Australia,  51^76. 
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CUSTOMS  BUREAU — Continued 

AUTHORITY  DELEGATION.  Special  Ageat  In  Cha^ 
Nogales.  Ariz. :  designation  of  acUn«  Custom*  Patrol 
Officers 

CANADA,  customs  relations  with: 

Personal  declarations  and  exemptions,  correctloci. 
COPYRIGHTS.  See  Trademarks. 
CURRENCIES,  foreign;  rates  of  exchange: 

Swiss  franc 

DRAWBACK:  ^       ^ 

Claims,  accelerated  payment;  processing  or  enafes, 

correction    

Customs  forms  7613  and  7595,  correction.. 
DUTY-FREE  ARTICLES,  articles  subject  to  redufced 
rates,  etc. :  , 

New  Zealand,  free  withdrawal  of  supplies  and  eqif p- 

ment  for  aircraft 

Personal  declarations  and  exwnptlon*,  correctlo«i_ . 
ENPdRCEMENT  of  customs  and  navigation  laws,  dele- 
tion of  prior  regiilatlons,  correction 

ENTRY  OP  IMPORTED  MERCHANDISE,  Uability 
duties: 
Personal  declarations  and  exemptions,  correction. . 
Quotsttlass  merchandise,  special  entry  permits; 

p^val  procedures,  proposed  rules — _-__ 

INTERNATIONAL  TRAFFIC  INSTRUMENTS: 
Rubber  dunnage  bags.  Inflatable;  deelgnattnti.  4376. 

MAIL  IMPORTATIONS: 

Personal  exemptions  and  declarations;  correction. 
MERCHANDISE,  special  classes: 

Pre-Columbian  monumental  and  architectural 
ture  or  murals,  importation  controls; 

rules   

MEXICO,  customs  relations  with: 

Personal  declaratiMis  and  exemptions,  correction 
ORGANIZATION  AND  FUNCTIONS: 
F^eld  organization: 
Ports  of  entry: 

Region  vn.  Las  Vegas,  Nev.;  designaticm 

Region  VIH: 

Great  Falls,  Mont.;  proposed  designation.. 

Reno,  Nev.;  designation — . 

PERSONAL    DECLARATIONS    AND    EXEMPTIi 

correcticHi    

TARIFF  RATE  QUOTAS: 

Ftsh,  rreah,  chUled.  or  frozen.  3612. 

TRADE^iilARKS,  TRADE  NAMES.  AND  COPYRIGI^ 
Applications,  number  of  copies  required;   propfsed 
rules  

VESSELS  in  foreign  and  domestic  trades: 
Austrian  vessels,  certain  coastwise  transport 
ileges;    correction 

Personal  declarations  and  exemptlcHis,  correction 
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Dairy  Products: 

See  Agriculture  Department. 

Danger  Areas: 

AIRCRAPT  restricted  over  military  installations.  See 
Federal  Aviation  AdminlstraticHi. 

Dangerous  Materials: 

See  Hazardous  materials. 

DEFENSE  DEPARTMENT: 

See  Air  Force  Department. 
Army  Department. 
Engineers  Corps. 
Navy  Department. 
AUTHORITY  DELEGATIONS: 
By  Secretary  to  certain  ofiBcials: 

Deputy  Secretary,  certain  functlcms { 4525 

Prom  General  Services  Administrator: 

Representation  of  Defense  Department  before  cer- 
tain commissions: 
Alabama  PubUc  Service  Commission,  5388. 
CallfomU  Public  Utllltlea  Ccxnmissloa.  6388. 
Federal  Communications  Commisalon,  4737. 
Florida  Public  Service  Commlaelon,  3221. 
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COMMITTEES:  P»8» 

See  also  Meetings. 

National  Dredging  Study  Advisory  Committee,  estab- 
lishment and  functions 4791 

Wage  Committee,  establishment  and  functions 3612 

DEFENSE  SYSTEMS,  test  and  evaluation  of 5348 

FALLOUT  SHELTERS,  development,  use,  marking  and 

stocking  5344 

MEETINGS,  advisory  boards,  etc.: 

Defense  Intelligence  Agency 4525 

Joint  Strategic  Target  Planning  Staff 4791 

RESERVES: 
Unsatisffictory  performance  of  ready  reserve  obli- 
gation       3043 

SURPLUS  MILITARY  EQUIPMENT,  sale  to  State  and 

local  law  enforcement  and  fireflghtlng  agencies 4509 

DELAWARE  RIVER  BASIN  COMMISSION: 

COMPREHENSrVB  PLAN,  hearings 5009 

ENVIRONMENTAL  STATEMENTS,   availability: 

Edge  Moor  Electric  Generating  Station  expansion 3618 

Point  Pleasant  water  diversion  plan 4591 

WATER  SUPPLY,  charges;  proposed  rules 4517 

Drawbridges: 

See  Coast  Guard. 

Drugs: 

See  Food  and  Drug  Administration;  Health  Services 
and  Mental  Health  Administration;  Narcotics  and 
Dangerous  Drugs  Bureau. 

E 
EAST-WEST  TRADE  BUREAU: 

EXPORT   PRIVILEGES,   ACTIONS   AFFECTING: 
Brenner,  Harrow  O.  W,  6273. 
Even.  Artiir  W.,  5271. 
Ling  Dynamic  Systems,  Ltd.,  4001. 
Ling  Electronics  Division.  Altec  Corp.,  4002. 

Education  and  Educational  Facilities: 

See  also  Education  Office;  Health.  Education,  and  Wel- 
fare Department. 

EMPLOYMENT,  minimum  wages;  students.  See  Wage 
and  Hour  Division. 

PILOT  SCHOOLS.  See  Federal  Aviation  Admlnlstratlon. 

SCHOOL  BREAKFAST,  lunch,  and  nonfood  assistance 
programs.  See  Food  and  Nutrition  Service, 

SCHOOL  BUS  SHELTERS,  outdoor  advertising 5242 

VETERANS.  See  Veterans  Administration. 

EDUCATION  OFFICE: 

ACCREDITING  ASSOCIATIONS  and  agencies,  nation- 
ally recognized;  list 4428 

EMERGENCY  SCHOOL  AID;  minority  group  segrega- 
tion, elimination  of 3452 

HIGHER  EDUCATION: 
Basic  educational  opportimlty  grants  program,  fam- 
ily contribution  for  dependent  students,  proposed 

rules   3228 

MEETINGS,  advisory  councils  and  committees,  etc. : 
Vocational  Education.  4529. 

Eggs: 

SHELLED  EGGS,  designation  of  contract  market 4423 

EMERGENCY  PREPAREDNESS  OFFICE: 

DISASTER  AREAS,  Federal  assistance: 
California,  4694. 

OIL  IMPORT  PROGRAM,  certain  functions  trans- 
ferred to  Deputy  Secretary  of  Treasury  (Executive 
Order  11703) 3579 
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EMPLOYMENT  STAF4DARDS 

ADMir41STRATION: 

MINIMUM  WAGES  for  Federal  And  federally-aaslited 
construction: 
Determinations  for  listed  States: 

Alabama,  4072. 
Alaska,  6082. 

Arkansas.  4072,  4fll6.  6082. 
California,  4072,  4616.  r 

Col(M-ado,  6082.  .    V 

Delaware,  3236. 
Florida,  3236.  6082. 
Oe<»gia.  3236,  4072,  4616,  6082. 
HawaU.  6082. 
Idatxo,  3236. 

nilnoia.  3238.  4072.  4616,  6082. 
Indiana,  4072. 
Kansas.  4072. 
KentuckT,  4072. 
Ijoulslana,  4072,  4616,  5082. 
Marrtand,  6082. 
Massacbusetta.  4616. 
Michigan,  4616.  6082. 
IflBBlaBippt,  4616. 
Mlaaourl.  4073,  6082. 
New  Jersey,  3236,  4616. 
New  Mexico.  3396,  4072,  6083. 
New  Tork.  4073,  6083. 
Ohio.  3338.  4816>,  5083. 
Oklahoms,  4073,  6082. 
Pennsylvania,  4072,  4616,  8082. 
South  Dakota,  4616. 
Tennessee,  3336,  4073. 
Texas,  3236,  4072,  4616,  6083. 
Virginia.  3336,  4073,  6083. 
Washington,  3336,  6082. 
Wert  VlrgtolB,  4072. 
Wisconsin.  6082 
Index  to  determinations  as  of  December  15.  1972.  4179.  4600 

ENGINEERS  CORPS: 

ADMINISTRATIVE  PROCEDURE,  laboratory  Investi- 

gaUons  and  tests »171 

RELOCATION  ASSISTANCE  and  real  property  acqul- 

sitlon  policies,  proposed  rules -____.    Z052 

WATER    RESOURCE     DEVELOPMENT    PROJECTS. 

special  recreation  use  fees;  proposed  rule 3051,  4176 

Environmental  Preservation: 

See  alao  KnTlronmental  Protection  Agency;   Environ- 
mental Quality  Council;  and  tpecifle  agencies. 
POLLUTION.  See  PoUutlon. 

RADIATION,  nuclear  reactors,  etc.  See  Atomic  Energy 
Commission. 

ENVIRONMENTAL  PROTECTION  AGENCY: 

AIR  PROGRAMS: 
See  also  Motor  vehicles  and  engines,  below. 
Ambient  air  quality  standards,  national : 
Implementation  plans  for  States: 
Preparation,   adoption,   and   submittal   requlre- 
^  ments:  .... 

Reporting,  etc.;  proposed  rules S084 

Supplementary  plans,  certain  States;  rules  pro- 
posed or  adopted,  hearings,  etc. : 
California,  3086,  3626,  4618. 
Louisiana,  3826,  3600. 

ENVIRONMENTAL  STATEMENTS: 
See  olso  main  heading  Environmental  QuaUtjr  CSoun- 

cil.  ^ 

Statements  filed  by  various  agencies,  EPA  eommcDti 

on,  etc.: 
Specific  agencies  listed : 

Agriculture  Department,  4380,  6366. 
Atomic  Energy  Commission,  6386. 
CoraRieree  Department,  4380,  6388. 
Defense  Department,  4360,  6386. 
Engineers  Corps,  4360,  6366. 
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Statements  filed  by  various  agencies.  EPA  comments 
on,  etc. — Continued  ' 

Specific  agencies  listed— Ccmtinued 
Federal  Aviation  Administration,  5366. 
Federal  Maritime  Commission,  4360,  5366. 
Federal  Power  Commission,  5366. 
General  Services  Administration,  4360. 
Housing  and  Urban  Develc^ment  Department.  4360,  5366. 
Interior  Department,  4360. 

National  Aeronautics  and  Space  Administration,  6366. 
Tennessee  Valley  Authority,  4360. 
Transportation  Department,  4360,  6366. 
Veterans  Administration,  5366. 
POOD   ADDmVES;    pesticide   residues   in   processed 

foods,  packaging  materials,  etc.:  

See  also  main  heading  Pood  and  Drug  Administration. 
Specific  additives,  rules  proposed  or  adopted: 
Isopropyl  4,4'-dlbromobenzilate,  6366. 

MEETINGS,  advisory  committees: 
Air  Pollution  Control  Techniques,  4582. 
Ax  QuaUty,  4801,  5282. 
Environmental  Radiation  Exposure,  5280. 
■    Hazardous  Materials,  4436. 
PAX  Company  Arsenic,  4436. 
Petrochemical  Industry,  5368. 
MOTOR   VEHICLES   AND   ENGINES,   new;    emission 
standards  for  air  pollution  control : 

Proposed  rules ^^^^ 

Suspension    request.    1975    motor   vehicle    emission 

standards,  applications 5281 

NOISE,  standards  for  emission  control: 
Motor   carriers,   interstate,    guidelines   for   emission 

from  operation  of;  proposed  rules 3087 

Railroad  carriers,  Interstate,  guidelines  for  emission 
from  operation  of  equip^ient  and  facilities,  pro- 
posed rules -,. — 308° 

PESTICIDE  PROGRAMS,  pesticides  used  on  crops  and 
raw  agricultural  products : 
Definitions  said  interpretations: 

Turnip   tops r—-rr,:r—    "^ 

Exemptions  from  tolerance  requirements,  additions, 

deletions  from  list —    4330 

Federal  Insecticide.  Fungicide,  and  Rodenticide  Act: 
Registration  of  products  under  Act: 

DDT.  cancellaticai.  hearing 3349 

Specific  and  temporary  tolerances;   rules  i)ropo6ed, 
adopted,  or  withdrawn: 
See  also  Exemptions  from  tolerance  requirements, 
above. 

AsulAQl.  3349. 

Bacillus  thuTingienai*  Berliner,  6337. 

2<ailoroallyi  dleth^dithiocarbamate.  S611,  4670. 

Cycloheximide,  6336. 

Dichlobenll.  4592. 

Dimethyl    phosphate    of    3-hydroxy-N-methyl-c:»-crotonamlde. 

4437. 
Dimethyl  (2.2a-tplchloro-l-hydroxyethyl)  phosphonat«,  6245. 

Ethephon.  5365. 

Isopropyl  4,4'-disbromobenzilate,  6366. 

Maneb.  4394. 

JV-(Mercaptomethyl)  phthallmlde  5-(0,Q-dimethyl  phoephorodl- 

thloate),  4375,  4718. 
4-(M«thylthlo)  -3.6-xylyl  methylcarbamafce,  4591. 
Oryxalln,  4591. 
Phosalone.  5337. 
Triphenyltin  hydroxide,  3045. 
Zlneb,  4394. 
PROCUREMENT  regulations : 
Novation  agreements  and  change  of  name  agreements,  3964. 

WATER  PROGRAMS: 
Blue  Ridge  Power  Project,  determination  of  effect  on 

water  quality ^^^^ 

Pollutant   Discharge  EUminatkA  System,   national, 

availability  of  forms  and  guidelines  from  owners 

and  operators  of  point  sources 5279 

Pollution  control,  public  partlclp«tloa  in;  proposed 

rules   ^^^^ 

State  and  local  assistance: 
Treatment  works,  grants  for  constructlMi 5329 


10 


IMDEX,  FEBRUARY  1973 


4285. 


ENVIRONMENTAL  QUALITY  COUNCIL: 

ENVIRONMENTAL  STATEMENTS,  avaflabfllty: 
Agriculture  Department.  3111.  3541.  4286.  5008,  6382. 
Architect  of  The  Capitol.  5363. 
Atomic  Energy.  3111.  3541.  4285,  5363. 
Coal  Research  Office.  5364. 
Coast  Guard.  5365. 
Commerce  Department,  4285,  5363. 
Defense  Department,  3541.  4285,  5008.  6363. 
X)elaware  River  Basins  Commission.  5363. 
Engineers  corps.  3541.  4285.  5008.  5363. 
Federal  Aviation  Administration.  3112,  3642.  4286.  6364J 
Federal  Highway  Administration.  3112.  3642.  4286.  60*.  6366. 
Forest  Service,  3111.  3541.  5008,  5362. 
General  Services  Administration,  3111.  6363. 
Health.  Education  and  Welfare  Department.  6008.  6364  ^ 

Housing  and  Urban  Development  Department.  3112, 

Interior  Department,  3112,  3541.  6009.  6364. 

Land  Management  Bureau.  3541. 

National  Aeronautics  and  Space  Administration.  3541. 

National  Capitol  Planning  Commission.  5364. 
/   National  Park  Service.  3112,  5009.  5364. 

Outdoor  Recreation  Bureau.  3541. 

Reclamation  Bureau.  3541,  *009. 

Saline  Water  Office.  5364. 

Sou  ConservHtlon  Service,  4285,  5363. 

Sport  Fisheries  and  WUdllfe  Bureau,  5364. 

Tennessee  Valley  Authority,  3543,  4286. 

Transportation  Department,  3112,  3542,  4285,  5009.  536  I. 

Treeaury  Department,  5009. 

Urban  Mass  Transportation  Administration.  3543,  42^. 

Equal  Opportunity: 

See  Nondiscrimination. 

Executive  Orders: 

See  Presidential  documents 

Explosives: 

See  Hazardous  materials. 


i^Fair  Packaging  and  Labeling  Act  ReguI|ations: 

See  Food  and  Drug  Administration. 
FARMERS  HOME  ADMINISTRATION: 


APPLICATIONS    for   loans   or   grants,   receivinb   and 

processing;  commercial  credit  reports 

CIVIL  RIGHTS,  compliance  reviews;  proposed  ru^es. 
LOANS. 

See  also  Applications. 
Rural  housing  loans: 

Interest  credit 

Leasehold  interests  in  non-farm  tracts 

Prior  regulations  deleted 

ORGANIZATION  AND  FUNCTIONS: 
County  and  area  committees,  composition  ant 

tions   ---- 

RURAL  HOUSING  loans.  See  under  Loans,  aoov  i. 
SITE  DEVELOPMENT  WORK,  planning  and  peporm 
ing 


Page 


Page  [AIRPORTS:  ^  „,  i      .. 

Alrpark-DaUas  Airport.  Hebron.  Texas;  special  air 
trafBc  rules  aiiid  airport  trafllc  patterns,  estab- 
lishment  — --•;    *^^^ 

Chicago  Midway  control  zone,  elimination  of  special 

VPR  operations;  proposed  rule 4"1" 

ATRSPACE ' 

Set  also  Federal  sdrways,  etc.;  Jet  routes;  Navigation. 
Restricted  areas.  See  Restricted  areas. 
AIRWORTHINESS  DIRECTIVES: 
Beech,  3587. 
Bellanca.  3^90. 
Boeing.  4333,  5238. 

Cessna,  4749.  *  ,.  rr 

Lear  Jet,  5238. 
Lycoming,  5238. 
Nlckel-cadmlum  batteries,  5238. 

FEDERAL  AIRWAYS.  AREA  LOW  ROUTES  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS:  . 

Control  areas ^^^'■ 

Control  zone:  _,.„ 

Alt^ratinn  - oi»u. 

Alteration    -------    g^^g    3535,  4340.  4270.  4334.  4349. 

4388,  4709.  4980.  5259.  5341,  5350. 

Reporting    points '*^®\1?qr 

Terminal  control  areas,  alterations— YgYoVs'eri.  Ys^ 

Transition  areas,  alteration rrrr--.---.-.-  ^219 


3190.   3200.  3201.  3506,   3525,  3588.  4240.  4241. 

4270    4334.   4335.  4348.  4349.  4350.  4388.  4414. 

4661.  4709.  4710.   4716.  4717.  4775.  4776.  4942. 
4980.  5241,  5260.  5341,  5342. 

VOR  Federal  airways,  domestic:  ^.„„ 
>Uteratlo^..  —  —   3506.    3610.    3611.   4240.   4980.    5182 
INSTRUMENT  FLIGHT  RULES,  alterations  proposed 
or  adopted :                           ^^ 

Altitudes,  minimum  en  route  IFR :  oq  1  n 

Changeover  points ^•'^" 

^'TXoSSIaS.  alterations-...  3311.  3590.  4506.  4943 
JET  ROUTES,  rules  proposed  or  adopted: 

Area  high  routes 3589.  4388.  4710.  4981 

Jet  route  segment — VTi;i.tr„ 

MAINTENANCE,   preventive   maintenance,   rebuilding, 
and  alterations: 

Airborne  ATC  transponder  equipment,  corrections... 


4388 


3587. 
4660 


„  3954, 
.__  3955, 

func- 


FEDERAL  AVIATION  ADMINISTRATION: 

AIR  TAXI  and  commercial  operators: 
Small  aircraft: 
Airborne  ATC  transponder  equipment,  corre  ;tion 
AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES: 
Airports,  traffic  patterns,  etc.  See  Airports,  beZot ). 
Transportation  of  dangerous  articles  and  magaetlzed 
materials:  '  „        .n 

Large    quantity    and    flssUe   class    in    radioactive 

materials  

AIRMEN,  certification: 
Other  than  fUghtcrewmembers: 

Inspection  authorization.  eligibUity  and  oper  itional 
requirements,  and  geographic  limitation ;  pro- 
posed rules 

Pilots  and  flight  Instructors : 
Pilot-in -command  proficiency  checks 


4772 
3516 


4383 
3955 
3988 


5151 


4500 


4660 


4389 


3410 
3156 


4725 


ORGANIZATION  AND  FUNCTIONS : 

Area  offices  closing :                                    j  . ,       ,     » 
Michigan.  Ypsilantl.  Engineering  and  Manufactur- 
ing District  Office 3212 

District  offices:  ^     „  . 

Colorado.    Arapahoe    County    Airport.    Greenwood 

Village,  commissioning  of  airport  traffic  control 

tower 

RESTRICTED  AREAS  over  military  installations: 
Various  States,  alterations: 
Michigan,  3588. 
North  Carolina,  3190. 
Washington,  3506. 
SCHOOLS  AND  OTHER  CERTIFICATED  AGENCIES: 
Pilot  schools,  revision  of  standards  for  certification; 

proposed  rules 

SECURITY  at  airports^  presence  of  law  enforcement 
officers  during  screening  of  passengers,  proposed 

rules,  hearing 

TECHNICAL    STANDARD    ORDERS:  \ 

Airborne  ATC  transponder  equipment,  correction.  3587,  466U 

FEDERAL  COMMUNICATIONS  COMMISSION: 

AMATEUR  RADIO  STATIONS : 

Examination   points *3'» 

CABLE   TV   SERVICE: 

Reporting  forms,  filing  deadline  notice .-     45JJ 

COMMERCIAL  RADIO  OPERATORS: 

Fraudulent  licenses O"'*^ 

DOMESTIC  PUBLIC  RADIO  SERVICES: 

AppUcatlons  accepted  for  filing 3426 

FEES,  schedule  of,  proposed  rule 3336 

FREQUENCY  ALLOCATIONS: 

Table,  changes: 
157  450  MHz.  4353. 
451.800-^56.800  MHz,  3338. 


\4046 


5^60 
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4578 
4690 


HEARINGS.  See  list  at  end  of  this  agency.  ^*^ 

INDUSTRIAL  RADIO  SERVICES : 

Frequencies,  use.  proposed  rule »"'' 

LAND  TRANSPORTATION  RADIO  SERVICES: 

Frequencies,  use,  propoeed  rule »**» 

MEETINGS,  advisory  committees,   etc.: 

CATV.  4018. 
Cable  Television,  5282. 
Federal.  State  and  Local,  4361. 
National  Industry.  S429. 
PBX  Standards,  4690. 
Procedures  and  Knforcement.  3349. 
Technical  Advisory.  Panel  5.  4594. 
Televlaion  System.  3350. 
ORGANIZATION  AND  FUNCTIONS:  . 

Amateur    and    commercial    operator    examinaUon 

points  

OVERSEAS  DATAPHONE  SERVICE.  Inquiry,  time  ex- 
tension   

PRACTICE  AND  PROCEDURE : 

Fees,  schedule  of.  proposed  rule ——     3jjo 

Safety  and  Special  Radio  Services  Bureau,  applica- 
tions, public  notice '983 

PUBLIC  SAFETTY  RADIO  SERVICES : 

Frequencies,  use.  proposed  rule , 3339 

Local   government   radio  service: 

MobUe  staUon  Ucense.  proposed  rule 3338 

Medical  paging  systems  in  hospitals,  proposed  rule.—     435J 
RADIO   BROADCAST   SERVICES: 
Antenna  monitors,  type  approval  of.  requirements. 

correction   3389 

PM  stations : 

Channel  assignments: 
Alabama.  6263. 
Colorado,  3998.  4582,  5192. 
Delaware.  6263. 
Florida.  4578.  4676. 
Georgia,  3983.  5249. 
nilZLOls.  3983.  5263. 
Iowa.  4678. 
Louisiana.  5263. 
Massachuaetta,  6249. 
Michigan,  6193,  6249,  6263. 
Mississippi,  S363. 
Missouri,  6263. 
North  CaroUna,  6263. 
Ohio,  6192. 
Tennessee,  3983. 
Texas,  6249,  5263. 
Virginia,  3998. 
West  Virginia,  3998,  4578.   . 
Wisconsin,  3312. 
WycMnlng,  4682. 

Frequency  moiiltors.  correction 4331 

Standard  broadcast  stations: 

Commercials,  program-length,  statement  of  Com- 
mission position 5368 

Program  logs,  public  inspection  and  retention,  pro- 
posal, time  extension 3337 

Remote  control  operation,  remote  indicating  phase 
monitors  and  inspection  requirements,  correc- 
tion   3983,  5251 

TV  stations : 

Channel  assignments : 

Mississippi,  3984,  5252. 

Commercials,  program-length,  statement  of  Com- 
mission position 5368 

Educational,  noncommercial,  coded  information  in 

transmissions,  proposed  rule  terminated 3337 

Prime  time  access  rule,  proposed  rule,  time  exten- 
sion       4353 

RADIO  FREQENCY  DEVICES: 

Field  disturbance  sensors,  emission  limitations,  pro- 
posed rule 5263 

SATELLITE  COMMUNICATIONS : 

Domestic  communications  by  nongovernmental  en- 
tities, proposed  rule,  time  extension 4581 

TELEPHONE  AND  TELEGRAPH  COMPANIES: 

Commimicatlons  on  Interstate  or  foreign  common 
carrier  facilities;  authorization  of  new  or  revised 

classifications,  proposed  rules,  termination 3995 

Domestic  public  radio  services,  applications  accepted 

for  filing 4016,4592 


HEARINGS,   ORDERS,   ETC.:  ^*** 

American  Telephone  &  Telegraph  Oa,  SOft. 
Beef  Empire  BrocuicaBtlng  Co.,  4801, 
California  Stereo,  Inc,  et  aL,  468«. 
Colorado  West  Broadcasting,  Iiic..  488S. 
Friendly  Broadcasting  Co.,  4688. 
Furniture  City  Television  Co..  4032. 
Ollroy  Broadcasting  Co..  Inc..  4801. 

Glenwood  Broadcasting,  Inc.,  4688.  , 

Jobblns,  Charles  W,  et  al.,  4802. 
Mathewson,  Amos  J..  S429. 
Matsushita  Electric  Corp.,  3428. 
Mid  Michigan  Broadcasting  Corp.,  3618. 
Motorola,  Inc.,  3428. 
Owens,  Dale  A.,  3429. 
Progressive  BroadcaaUng  Co.,  4690. 
Badio  Telephone  Co.  ol  Gainesville.  Fla.,  et  al..  6199. 
St.  Cross  Broadcasting  Co.,  Inc.,  4690. 
Southern  Broadcasting  Co.,  4022. 
United  Telephone  Co.  of  Ohio,  5199. 
WIOO,  Inc.,  et  al.,  3350. 

WOIC,  Inc.,  3619.  . 

Waycross  Aviation,  Inc..  4533.  / 

White,  S.  W.,  4533.  ' 

FEDERAL  CONTRAa  COMPLIANCE  OFFICE: 

DISCRUvnNATION,  guidelines  on;  correction. 3511 

EMPLOYEE  TESTING  and  other  selection  procedures, 

recordkeeping  and  reporting;  proposed  rules —    4413 

EQUAL  EMPLOYMENT  OPPORTUNITY: 
Affirmative  action  programs,  nonconstructlon  acUvl- 

ties  of  construction  contractors;  proposed  rules—    3071 
INFORMATION,   examination   and  copying  of  docu- 
ments    3192,  3193 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION: 

APPLICATIONS.  REQUESTS,  AND  SUBACTTALS : 

Applications  procedures 4573 

Branch  applications  approved 45'^ 

FEDERAL  HIGHWAY  ADMINISTRATION: 

MOTOR  CARRIER  safety  regulations : 
Drivers,  hours  of  service;  daily  logs: 

Canadian  log  form,  correction 4511 

Experimental  7-day  log: 


Forms 


4010 


Special  exemption 3984 

Written  examinations,  proposed  rule 3364 

Parts  and  accessories: 

Brake  tubing,  nylon,  colled an 

Uphill  performance  of  commercial  vehicles,  tenni-  ^ 

nation  of  rulemaking  proceeding 3412 

SIGN  STANDARDS,  school  bus  shelters,  outdoor  ad- 


vertising on. 


5242 


FEDERAL  HOME  LOAN  BANK  BOARD: 

FEDERAL  HOME  LOAN  BANK  SYSTEM: 

Members  of  banks,  withdrawal  notice  cancellation. -.     4575 
FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION: 
Conversions  of  mutual  associations  to  stock  form;  pro- 
posed rules,  hearings. ...i 3527 

Operations: 
Auditing  of  insured  institutions :  proposed  rules,  ex- 
tension of  time 3527 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM: 

Conversions  of  mutual  associations  to  stock  form; 

proposed  rules,  hearings 3527 

Policy  statements: 

Branch  offices,  mobile  facilities,  and  satellite  offices 

in  niinois,  establishment 4361 

SAVINGS  AND  LOAN  HOLDING  COMPANIES : 
Regulated  activities: 
Acquisitions : 
Beatrice  Foods  Co.,  4803. 
Forest  Products  Co.  et  al.,  4362. 
Pacific  Western  Corp.,  3351. 
Applications,  procedure  and  filing 3039 


12 

FEDERAL  HOUSING  ADMINISTRATION: 

CARPET  STANDARDS  and  certification  program 
quiry,  extension  of  time 
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states 


stand  irds 


MORTGAGE  INSURANCE  PROJECTS,  appUcatloni  for 
approval  of;  experimental  reduction  of  required 
fees  in  certain  area  and  injuring  offices,  extensi(^n 

FEDERAL  INSURANCE  ADMINISTRATION: 

CRIME  INSURANCE  PROOHAM: 
Description  and  offer  to  agents,  servicing  companies 
names  and  addresses 

Insurance  purchase  and  adjustment  of  claims, 
eligible  

Protective  device  requirements,  minimum 
for  industrial  and  commercial  properties. 
/-Territories     classification.     Standard     Metropolitan 

/      x^^Statistical  Areas 

/  FLOOb  INSURANCE  PROGRAM.  National : 
/        Areas  eligible  and  special  hazard  areas,  list : 

Alaska,  3404. 

California.  3582,  4954. 

Connecticut.  3405,  3582. 

Florida,  3582. 

Illinois,  3405,  3581.  3582.  4668,  4669,  4953. 

Indiana.  3581,  3582,  4668. 

Iowa,  3582. 

Kentucky.  4954. 

Louisiana,  3582,  4668. 

Maine,  3582. 

Maryland,  3581. 

Massachusetts.  3582.  4954. 

Michigan,  3405,  3581.  3582.  4668,  4953. 

Minnesota.  3405,  3582,  3583. 

Missouri,  3582. 

New  Jersey,  3582.  3583,  4668,  4669.  4953. 

New  York.  3405.  3581,  3582,  3583.  4668,  4953. 

North  Carolina,  3582,  3583.  4669. 

Ohio,  3581. 

Oregon,  4668. 

Pennsylvania,  3405,  3581 .  3582.  3583,  4668.  4669,  4954. 

Rhode  Island,  3583.  3584. 

South  Dakota.  3581.  3583,  4953. 

Tennessee,  4953,  4954. 

Virginia,  3405. 

Washington,  4668. 

West  Virginia.  4954. 

Wisconsin,  4953. 

MEETINGS,  advisorj-  boards,  etc.: 

National  Insurance  Development  Program,  3347. 

FEDERAL  MARITIME  COMMISSION: 

ECONOMIC  STABILIZATION  ACT.  requirements 

pension    ----7-  — 

ENVIRONMENTAL  STATEMENTS,  avaUability: 

COM-CO  Paper  Stock  Corp  ,  4022. 

Pacific  Coast-Australasian  Tariff  Bureau,  et  al.,  4022. 

FREIGHT  FORWARDERS,  Independent,  ocean: 
See  also  Maritime  carriers,  helovc. 
Applications  for  licenses: 
Anderson  Bros.  Corp.,  5010. 
Baltic  Shipping  Co..  3213. 
China  Navigation  Co..  Ltd.,  3213. 
EN  Transport,  Inc.,  5010^ 
Gonzales.  Rafael  J..  Sr.,  et  al..  5010. 
Taylor,  Clark  Martin,  et  al.,  4023. 
Thompson  International  Shipping 

License  revoked,  suspended,  etc.: 
San  Diego  International  Services,  4023. 
W.  P.  Neth  Co..  Inc.,  3213. 

MARITIME  CARRIERS: 
Household  goods,  used,  transportation  by 
operators,  proposed  rules 

Security  for  public  protection : 
Indemnification  of  passengers  for  nonperformance; 
certificates,  applications,  etc.: 
Baltic  Shipping  Co.,  4440. 
China  Navigation  Co.,  Ltd.,  4803. 
Chinese  Maritime  Transport,  Ltd.,  5200. 
Orient  Overseas  Lljietlnc.,  5200. 
Wall  Street  Cruises,  Inc.,  4024. 


,  5010. 


in- 


Pag« 
3615 
4529 


4508 
4508 
4508 
3313 


sus- 


3982 


Security  for  public  protection — Continued  P»8« 

Liability  for  death  or  Injury :  j    ' 

Certificates;  applications,  etc.: 
China  Navigation  Co.,  Ltd.,  4803. 
Chinese  Maritime  Transport,  Ltd.,  5200. 
Orient  Overseas  Line,  Inc.,  5200. 

NONVESSEL   COMMON    CARRIERS    IN   DOMESTIC 
OFFSHORE  TRADES: 

Evaluation  and  rates,  inquiry 3543 

Household  goods,  used,  trahsportaticm  by  nonvessel 

operators,  proposed  rules 3412 

OIL  POLLUTION  CONTROL,  financial  respcmslbillty : 

Certificates  issued !f  o«' coni 

Certificates  revoked 4439,5200 

RATES,  schedules,  tariffs,  etc.: 
Foreign  commerce,  filing  of  tariffs  by  common  car- 
riers; proposed  rule,  time  extension 4779 

Household  goods,  used,  transportation  by  nonvessel 

operators,  proposed  rules 3412 

TRANSPORTATION  AGREEMENTS,  terminal  agree- 
ments, etc.:  ', 
Exclusive  patronage  (dual  rate)  contracts: 
West  Coast  of  Italy,  SicUlan  and  Adriatic  Ports/North  Atlantic 
Range  Conference,  4024.                                       \ 

Section  15  agreements: 

Proposed  rules 49°^ 

Various  companies: 

American  President  Lines,  et  al.,  4803. 

Chinese  Maritime  Trust,  Ltd.,  4286. 

Compagnle  Maritime  Beige,  4803. 

Compagnie  Maritime  Du  Az\re,  S.A  R  L.,4804. 

Everett  Orient  Lines.  Inc..  4023. 

Far  East  Conference,  4437. 

ParreU  Lines  Inc.,  4803.  4804. 

Hoegh  Lines  Joint  Service.  4804. 

Irish  Shipping  Line  Ltd.,  5010. 

Matson  Navigation  Co..  4437, 4804. 

Matson  Terminals,  Inc.,  4437.  , 

McCabe,  Hamilton  &  Renny  Co.,  4804. 

Meyer  Line-Arallne  et  al..  4534. 

Meyer  Line-Arallne  of  Pinnllnes,  Ltd.,  et  al.,  4437. 

Nedlloyd  &  Hoegh  Lines  Joint  Service,  4805. 

New  York  Freight  Bureau  (Hong  Kong) ,  4286. 

North  Atlantic  Baltic  Freight  Conference.  4438. 

North  Carolina  State  Ports  Authority,  4534. 

Reardon  Smith  Line  Ltd.,  5010. 

Sea-Land  Service,  Inc..  4286. 

Seatrain  Lines.  Inc..  4534. 

States  Steamship  Co  ,  4023. 

Transoceanic  Terminal  Corp.,  et  al.,  4024. 

Trans-Paclflc  Freight  Conference  (Hong  Kong),  4438. 

United    States    Atlantic    &    Gulf-Santo   Domingo   Conference, 
4287. 

West  Coast  of  Italy,  Sicilian  and  Adriatic  PortS/TJorth  Atlantic 
Range  Conference,  4024. 


non  ressel 


FEDERAL  OPEN  MARKET  COMMIHEE: 

ECONOMIC  POLICY  DIRECTIVE,  current 5206 

FEDERAL  POWER  COMMISSION: 

ENVIRONMENTAL    POLICY    ACT,    national,    imple- 
mentation of: 
Statements,  availability,  etc.: 
Panhandle  Eastern  Pipeline  Co.,  4028. 

FEDERAL  POWER  ACT,  public  utilities  and  licensees: 
Accounts : 

Uniform  system  of: 
Class  A  and  B : 
Long-term    investments    in    subsidies,    equity 

method  of  accounting 4246 

Class  A,  B,  C,  andD: 

3412  Disposition  of  utility  property 4948 

Federal  Register  publication: 
Rate  changes,   proposed  rules,  extension  of  time 

denied 4275 

Forms,  annual  reports,  etc. : 
No.  1 ,  class  A  and  B : 

Disposition  of  utility  property.. _ ' 4950 

Long-term     investments     in     subsidies,     equity 

method  of  accounting 4248 
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-    Interlocking  positions,  applications  for  authority 

Presiding  officers,  authority  delegated  to 

Rates: 

Annual  charges,  deferred  billing 

HEARINGS.  See  list  at  end  of  this  agency.         ..^.^ 
INFORMATION,  security,  classification  and  deciassin- 

cation 

NATIONAL  GAS  SURVEY: 
Advisory  conunittees  and  task  forces: 
Meetings,  agenda J-^s^'  *^^,|' 

Renewal,  certain' committees,  notice  of  determina- 
tion and  certification 

NATIONAL  POWER  SURVEY: 
Advisory  committees  and  task  forces: 

Meetings,  agenda 3352,  3430,  4287,  4b9d. 

Membership --— ", il 

NATURAL  GAS  ACT  regulations,  natural   gas  com- 
panies : 
Accounts: 

Uniform  system  of: 

Long-term    investments    in    subsidies,    equity 

method  of  accounting ^.--- 

Suppliers  for  gas  outside  continental  UmteU 
States,  advances  to;  proposed  rules,  exten- 
sion of  time 

Class  A,  B,  C,  andD: 

Disposition  of  utiHty  property 

Federal  Register  publication : 

Policy  statement,  pipeline  companies 

Forms,  armual  reports,  etc. : 
No.  2,  class  A  and  B : 

Disposition  of  utility  property ^^-- 

Long-term     investments     in     subsidies,     equity 

method  of  accounting - 

Suppliers    for    gas    outside   continental    Umted 
States,  advances  to;  proposed  rules,  extension 

of  time — 

No.  14,  annual  report  for  importers  and  exporters 

of  natural  gas 

No.  16,  report  of  supply  and  requirements,  proposed 

rules  

Presiding  officers,  authority  delegated  to 

Annual  charges,  deferred  billing 

Area  price  levels,  rates,  rate  proceedings,  etc.: 

Appalachian 

Illinois  Basin 

Changes,  hearings  and  suspension 

Suppliers  for  gas  outside  continental  United  States, 
advances  to;  proposed  rules,  extension  of  time- 
Utilization  and  conservation  of  natural  gas;  proposed 

rules,  extension  of  time 

SECURITY,   classification   and  declassification  of   in- 
formation   . 

HEARINGS: 

Alabama-Tennessee  Natural  Gas  Co.,  4025. 
Algonquin  Gas  Transmission  Co..  3214,  3219.  4805.  4806. 
Amoco  Production  Co.  (operator) ,  et  al.,  4534. 
Arkansas  Louisiana  Gas  Co.,  3430. 
Arkansas  Power  &  Light  Co.,  4025. 
Atlantic  Richfield  Co. .  343 1 . 
.  Baltimore  Gas  &  Electric  Co.  et  al.,  3214. 
Bangor-Hydro  Electric  Co.,  3431. 
Boston  Edison  Co..  4727. 
Bourg,  Otis  J..  Sr.,  et  al.,  4807. 
Burmont  Co.,  3547. 

Carolina  Power  &  Light  Co.,  4287,  4288.  5012. 

Central  Maine  Power  Co..  3431. 

Central  Telephone  &  Utilities  Corp.,  3547. 

Champlin  Petroleum  Co.  et  al..  5203. 

Cities  Service  Gas  Co.,  3548.  4289. 

Cities  Service  Oil  Co.  et  al.,  4692. 

Clinton  OU  Co.,  et  al.,  3112. 

Colorado  Interstate  Gas  Co.  et  al.,  4807. 

Columbia  Gas  Development  Corp..  4727. 

Columbia  Gas  Transmission  Corp..  3548,  4025,  4728. 

Columbia  Gulf  Transmission  Co.,  3548. 

Columbus  &  Southern  Ohio  Electric  Co  ,  4289. 

Commercial  Solvents  Corp.,  4025. 

Connecticut  Light  &  Power  Co.  et  al..  3545. 

Consolidated  Edison  Co.  of  New  York.  Inc.,  3214. 
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HEARINGS — Continued 
Consolidated  Gas  Supply  Corp.  et  si.,  4535,  4808. 
Continental  OU  Co.,  4729,  5203. 
Cotton  Petroleum  Corp.,  4808. 
Crum,  Uoyd  V.,  Jr.,  4808. 
Delmarva  Power  &  Light  Co.,  3433. 
Detroit  Edison  Co..  4596. 
Dlstrigas  of  New  York  Corp.,  5204. 
Dorchester  Exploration,  Inc.,  4362. 
Duer  Wagner  &  Co.  et  al.,  4535. 
Duke  Power  Co.,  3433.  4809. 
East  Tennessee  Natural  Gas  Co.,  4693. 
El  Paso  Natural  Gas  Co..  3215,  3433,  3625,  4029,  4290,  4440,  4698, 

4809. 
Exxon  Corp.,  3114,  4595. 
Florida  Gas  Transmission  Co.,  4809.  5282. 
Florida  Power  &  Light  Co..  4729. 
Forgotson,  James  Sr..  4026. 
Georgia  Power  Co..  3433.  5204. 
Green  Mountain  Power  Corp.,  3215.  5283. 
Gulf  Energy  &  Development  Corp.,  4810. 
Gulf  States  Utilities  Co.,  3549,  4026. 
High  Plains  Natural  Gas  Co.,  3549. 
Humble  Oil  &.  Refining  Co.  et  al.,  4440. 
Huntlngburg,  Indiana,  4289. 
Idaho  Power  Co.,  5283. 

Indiana  Electric  Co.,  31 14,  3215.  4026,  4293,  5204.  »■ 

Interstate  Power  Co.,  3434,  4027. 
Iowa  Power  &  Light  Co  ,  4810. 
Jersey  Central  Power  &  Light  Co.  et  al.,  4440. 
Kansas-Nebraska  Natural  Gas  Co.,  Inc.,  3215. 
Kilroy  Properties,  Inc.,  4537. 
Lone  Star  Gas  Co..  3216.  4729. 
Louisiana  Land  &  Exploration  Co.,  3550. 
Marathon  OU  Co.,  4810. 
Marshall,  Douglas  B.  et  al.,  3116. 
Mcculloch  Oil  Corp..  4811. 

Michigan  Electric  Co.,  3114.  3215,  4026,  4293,  5205. 
Michigan  "Wisconsin  Pipe  Line  Co.  et  al.,  4289.  4693,  4730. 
Mid  Louisiana  Gas  Co..  3216.  4597. 
Minnesota  Power  &  Light  Co..  4290. 
Mississippi  River  Transmission  Corp.,  4811. 
Monongahela  Power  Co.  et  al.,  3217. 
Montana-Dakota  Utilities  Co.,  3217. 
Mountain  Fuel  Supply  Co.,  4811. 
Natural  Gas  Pipeline  Co.  of  America.  3550,  3551,  4027,  4291,  4730, 

4792,   4812. 
Navarro  Gas  Productions  Co.  et  al.,  3626. 
New  England  LNG  Co..  Inc.,  4731. 

New  England  Power  Service  Co..  3551,  4731.  ^ 

Ni-Gas  Supply,  Inc..  4291. 
North  Central  OU  Corp..  4537. 
North  Penn  Gas  Co.,  4731. 
Northern  Indiana  Public  Service  Co..  3217. 
Northern  Natural  Gas  Co..  3218.  4028,  4292,  4696,  4808. 
Northern  States  Power  Co  ,  3434,  4597,  4812. 
Northwestern  Public  Service  Co..  3434.  4028. 
Nueces  Co..  4732. 
ONG  Exploration,  Inc..  3435. 
Oklahoma  Natural  Gas  Gathering  Corp.,  3436. 
Orange  UtUlties  Inc.,  4732. 
Oroville-Wyandott«  Irrigation  District,  5283. 
Pacific  Gas"&  Electric  Co.,  4028,  4293. 
Panhandle  Eastern  PlpelUie  Co.,  4028. 
Pennsylvania  Electric  Co.,  3551.  *• 

PennzoU  Offshore  Gas  Operators,  Inc.,  3218. 
Philadelphia  Electric  Co.,  4813,  5012. 
Progress  Petroleum,  Inc..  4537. 
Robertson.  Corbln  J.  et  al..  3548. 
Rockland  UtUlties  Inc.  4732. 
Rumford  Falls  Power  Co.,  4293. 
Seattle.  Wash..  3432. 
Shell  Oil  Co..  4596. 
SUlln,  LelaiVP.  Jr.,  et  al.,  4290. 
Sohlo  Petrole\>m  Co.  et  al.,  3116,  4813. 
South  Carolin*^lson  Co..  4029. 
Southern  Callfortjla  Edison  Co..  4732. 
Southern  Natural X3as  Co..  4733. 
Southern  Union  Gafcl^erlng,  3626. 
Southwest  Gas  Corp..  4029. 
Staples.  James  W..  4029. 
Susequehanna  Electric  Co.,  5012. 
Tennessee  Gas  Pipeline  Co..  3117.  4029,  4697. 
Tesoro  Petroleum  Corp.,  et  al.,  3117. 
Texaco.  Inc..  3436. 
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FEDERAL  POWER  COMMISSION — Con. 

HEARINGS — Confinoed 

Texas  Eaatem  Transmission  Corp,  S21t. 

Texas  Oas  Transmission  Corp,  4597. 

Texas  Gulf  Inc^  4596. 

Texas  Pacific  OU  Co,  Inc.,  et  al,  4815. 

Transcontinental  Oas  Pipeline  Corp,  SI  17,  4050,  438t. 

Transweetem  Pipeline  Co.,  354fl. 

Trunkllne  Oas  Co.,  3117. 

United  Oas  Pipeline  Co..  3117.  3218.  4537,  4B11. 

United  niumlnatlng  Co,  4030. 

Union  Light,  Heat  &  Power  Co..  473S. 

Union  OU  Co.  of  California,  et  al..  4734. 

Upper  Peninsula  Power  Co,  4031. 

Utah  Power  *  Ught  Co,  3220,  459a. 

VlrglnU  Electric  &  Power  Co..  4031,  4293.  481«. 

Washington  Water  Power  Co,  4081,  SaOft. 

Wisconsin  Power  St  Light  Co,  4293. 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMJHEE: 


MEETINGS - 

FEDERAL  RAILROAD  ADMINISTRATION: 

ORGANIZATION   AND   FUNCTIONS,   liquid   plp^e 
accidents,  transfer  of  functltau  to  Pipeline 
OfBce 

TANK  CARS,  UTLX,  movement  for  repair 


Saf  !ty 


FEDERAL  REGISTER: 


CPR  CHECKLIST 

DELIVERY  of  Federal  Register,  inquiry 

FEDERAL  RESERVE  SYSTEM: 

BANK  HOLDING  COMPANIES : 

Applications,  requests  for  determinations,  etc: 
Alabama  Bancorpc*«tlon,  3838,  4863. 
Alabama  Financial  Oroup,  Inc.,  355X 
Baldwin,  D.  H,  Co,  5284. 
Bancohlo  Corp,  3626. 
Bank  America  Corp,  4816. 
Bank  of  Virginia  Co,  5205. 
Bankers  Trust  Ne^  Tork  Corp..  6206. 
Barclaya  Bank  International  Ltd,  5205. 
Baiclaya  Bank  Ltd.,  5206. 
Bamett  Banks  of  Florida.  Inc.,  3118,  3636. 
CBT  Corp,  3118, 
Carolina  Bancorp,  Inc,  4693. 
Central  Bancsharea  of  the  South.  Inc.,  453S. 
Chase  Manhattan  Corp,  3353. 
Citizens  Bank  Holding  Corp,  3628. 
Detroltbank  Corp,  4598. 
DonneUey,  B.  B..  &  Sons  Co,  4818. 
Edgar.  Inc,  3628. 
E-TTonlcs.  Inc,  5012. 
Exchange  Bancorporatlon.  Inc..  4362. 
P  4  M  Operating  Co,  3355. 

Farmers  and  Merchants  Insurance  Agency,  Inc,  S4M. 
Fidelity  Financial  Corp.  of  Michigan.  3119. 
Fidelity  Union  Bancorporatlon.  3637. 
Financial  General  Bankshares,  Inc,  et  al,  4598. 
First  Amtenn  Corp.,  3354. 

First  Bancorp.,  Inc.,  3437. 

First  CUy  Bancorporalion  of  Texas,  Inc.,  4094. 

First  Finance  Co..  3220. 

First  Florida  Bancorporatlon.  4694,  5207.  ^-^ 

First  International  Bancshares,  Inc,  5206,  688B. 

First  National  Charter  Corp..  3628. 

First  National  City  Corp.,  33i|. 

First  National  Financial  Cor^.  5208. 

First  National  Holding  Corp..  5284.  5285. 

First  Pennsylvania  Corp.,  3628.  436X 

First  Security  National  Corp.,  4598. 

First  Southwest  Corp..  3629. 

First  Union.  Inc..  4734. 

First  Virginia  Bankshares  Corp..  4618. 

First  York  Ban  Corp  .  5208. 

Florida  Bancorp.  Inc.,  5369. 

Florida  National  Banks  of  Florida,  Ine,  iML 

Orandco  Bancorporatlon.  3552. 


Pace 


5205 


4389 
4529 


3037 
5383 


5266 
5237 


5266 
5237 


5266 


Appllcatl<Mis.  requests  for  determinatloni,  etc — Con. 
Greater  Jeraey  Bancorp,  3627. 
Heritage  Bancorp,  Inc,  3119. 
Indian  Head  Banks  Inc,  3637. 
Lake  Shore  Financial  Corp,  correction,  4304, 
Manufacturers  National  Corp,  4538. 
MarchantA  National  Corp,  3639. 
Mark  Twain  Bancahares,  Ine,  4817. 
Mld-Contlnent  Bancshares,  3220. 
New  England  Merchants  Co,  Inc.,  3231. 
Oak,  Ine,  4363. 
Oakland  Bansharea.  Inc.,  4818. 
Old  Kent  Financial  Corp.,  3629. 
PNB  Corp,  4598. 
Palmer  Bank  Corp,  5013. 
Peninsular  Holding  Corp.  of  Michigan,  436S. 
Perpetual  Corp,  3638. 
Pierce  National  Life  Insurance  Co.,  3838. 
Schroeder-Goodenow  Management  Co.,  4368. 
Southwest  Bancsharee,  Inc,  3356. 
State  Street  Boston  Financial  Corp.,  4363. 
Third  National  Corp,  3120. 
Ubantco  Corp.,  4539. 
United  Jersey  Banks.  5285. 
United  Tennessee  Bancshares.  3629. 
Virginia  National  Bankshares.  Inc,  4363. 
Wasatch  National.  Inc,  5208. 
Wyoming  BancorpcM^tlon,  4539,  4540,  4541, 
Zlons  Utah,  Bancorporatlon,  3630. 

CREDIT  * 
Banks,  purchasing  or  carrying  margin  stocks: 
Put  and  call  options : 

Loan  value,  proposed  rules 

Securities,  treatment  as 

Brokers  and  dealers: 
Put  and  can  options: 

Loan  value,  proposed  rules 

Securities,  treatment  as 

Persons  other  than  banks,  brokers,  or  dealers,  secii- 

rlUes  credit  by:  ^        ^  _..       ,  „^ 

Put  and  can  options,  treatment  regarding  loan 

value;  proposed  rules 

FOREIGN  BANKING  AND  FINANCING,  corporations 
engaged  in;  special  purpose  leasing  corporations— 

LEASING  CORPORATIONS,  special  purpose 3585 

FEDERAL  SUPPLY  SERVICE: 

INDUSTRY  SPECIFICATION  DEVELOPMENT  CON- 
FERENCES: 
Carpets  and  rugs,  flammabUlty  standards.  4736. 

PROCUREMENT:  _^       ^^^^ 

General,  smaU  business  and  labor  surplus  area  set-asldes,  524«. 

FEDERAL  TRADE  COMMISSION: 
CIGARETTE  TESTING  results,  tar  and  nicotine  con- 
tent   -— 

PAIR  CREDIT  REPORTING  ACT,  general  poUcy  or  In- 

terpretations;  statements *^*^ 

GUIDES  AND  TRADE  PRACTICE  RULES: 
Law  book  industry,  guides;  proposed  rules  and  in- 

quiry ;—     ^oo« 

Negative  option  plans  by  sellers  In  cc«nmerce.  use  of—    4890 

PROHIBITED  TRADE   PRACTICES,    CEASE   AND  DESIST  ORDERS: 

Carson,  Joseph  M..  4661. 
Colonial  Carpet  Mills.  Inc..  5156. 
Corinthian  Carpets.  Inc.,  4661. 
Credit  Card  Service  Bureau.  5157. 
Credit  Card  Service  Corp..  5157. 
Crouch.  Reginald  W.,  5158. 
Dlener's: 

Lanham,  Inc..  3398. 

Rockvllle.  Inc..  3398. 

Tysons  Comer.  Inc..  3398. 

Virginia.  Inc..  3398. 
Dlener's.  Inc..  3398. 
Dlener.  Walter  and  Milton,  3398. 
Ex-Cell-O  Corp..  4944. 
Ferry.  John  P.,  5157. 
Foundation  Carpet  Mills.  Inc,  3398. 
Franco,  Henry,  5168. 

/ 
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Georgia-Pacific  Corp.,  correction,  424S. 

GUlean,  Jerry  J.,  3957. 

Glmbel  Bros.,  Inc.,  5158. 

Hannah,  Eugene,  3399. 

Htirbor  Banana  Distributors,  Inc.,  6160. 

Lewis,  WUlard  L.,  5161. 

Marnacraft  Carpet  Co.,  Ltd.,  6158. 

Mayfleld  Co.,  Inc.,  3398. 

Moonglow  Carpet  MUls,  Inc.,  3957. 

Morris,  Philip,  Inc.,  4661. 

Pan  Pacific  Carpets,  Inc.,  5159. 

Reznlck,  Harold,  3398. 

Schoch,  Arnold,  6159.  ,^ 

Scott  Carpet  Mills,  Inc..  3399.  - 

Selllnger,  Steve,  3399. 

Sharpe,  William  H..  3400. 

Sharpe's  Appliance  Store,  Inc.,  3400. 

Spiegel,  Inc.,  4944. 

Springs  MUls,  Inc.,  3958. 

United  Prult  Co..  5160. 

United  Prult  Sales  Corp.,  5160. 

VUla  Carpet  Mills,  Inc.,  5161. 

Feed  Grains: 

See  Agricultui'e  Department. 

Filberts: 

See  Agriculture  Dei>artment. 

Firearms: 

See  Alcohol,  Tobacco,  and  Firearms  Bureau. 


15 


Page 


Fish,  Fishing: 


See  also  Pish  and  Wildlife  Service;  National  Oceanic 

and  Atmospheric  Administration. 
NATIONAL  PARKS,  etc.,  fishing  in.  See  National  Park 

Service. 
SALMON,   CANNED;    standards.   See  Food  and  Drug 

Administration. 
TARIFF  RATE  QUOTAS.  See  Customs  Bureau. 

FISH  AND  WILDLIFE  SERVICE: 

WILDERNESS  PROPOSALS,  hearings: 
Hawaiian  Islands,  4723. 

WILDLIFE  REFUGES,  national: 
Areas  open  to  hunting  or  sport  fishing,  rules  pro- 
posed or  adopted : 
Alabama.  3047. 
Arkansas.  3048. 
Colorado,  3390. 
Florida,  3048.  5175. 
Georgia,  3047. 
Indiana.  4762. 
Louisiana,  3049.  «, 

Mississippi.  3049. 
Montana.  4512,  4978. 
North  Carolina,  3049. 
South  Carolina.  3050., 
Tennessee.  3050. 
Utah.  3390. 
Wyoming,  3390. 

Recreation,  public  access,  etc. : 

Arizona.  3515. 
California.  3515. 
Nevada.  4512. 
Vermont.  3047. 
Virginia,  3603,  5339. 
Vehicles,  operation;  proposed  rule 

Flammable  Fabrics: 

CARPETS  AND  RUGS.  See  Federal  Supply  Service. 
MATTRESSES.  See  Commerce  Department. 

Flag: 

VIETNAM  PRISONERS  OF  WAR,  display  of  flag  in 
honor  of  (Proclamation  4188) 


4405 


4497 


AMPHETAMINES  and  their  salts,  labeling  conditions. .     4249 
APRICOTS.  See  Fruit,  helow. 

AUTHORITY  DELEGATION,  by  Commissioner  to  cer- 
tain officers;  review  of  denials  of  requests  for  rec- 
ords   4512,4750 

BIOLOGICS: 
Leukocyte  typing  serum,  additional  standards;  pro-       .   - 

posed  rules 5258 

Safety  and  efficacy  review,  procedures 4319 

Transfer  of  products  to  Title  21,  CFR;  correction 3598 

Vaccines : 
Bacterial,  and  toxoids,  single  or  in  combination; 

potency  standards,  inquiry 5358 

Rickettsial,  single  or  in  combination,  inquiry 5359 

Viral,  single  or  in  combination,  inquiry 5359 

CHEESE,  identity  standards: 
Parmesan,  findings  of  fact  and  final  order  following 

public  hearing 4710 

Reggiano,  findings  of  fact  and  final  order  following 

public  hearing 4710 

Standardized,  spiced  and  flavored,  proposed  rules 4347 

CHILD  PROTECTION  PACKAGING  STANDARDS: 
Aspirin-containing  preparations,  effervescent;  exemp- 
tion from  standards 3403 

Household  products,  samples  promotionally  distrib- 
uted; proposed  rules 3990 

Petroleum  distillate -containing  products: 

Kindling  and /or  illuminating  preparations,  liquid; 

correction    3598 

Paint  solvent  preparations,  liquid ;  benzene,  toluene, 

xylene  combinations,  proposed  rules i--     3989 

Promotional    distributions    of    household    products, 

proposed  rules 3990 

Sulfuric  acid-containing  household  substances 4512 

COMMITTEE  MEETINGS.  See  under  Meetings,  'below. 
CONTAINERS,  hermetically  sealed;  thermally  processed 

low-acid  foods  packed  in,  correction 3402.  3961 

COSMETIC  PRODUCTS,  ingredient  labeling;  proposed 

rules   3523 

DRUGS: 

Antibiotic  drugs: 
Nitrophenide,  exemption  from  labeling  and  certifi- 
cation requirements;  revocation 3507 

Specific  antibiotics.  See  list  {it  end  of  this  agency. 
Tests  and  methods  of  assay : 
Tyrothricin,        microbiological         turbidimetric 

assay 4318 

Vancomycin,  potency  assay  method;   change  of 

test  organism,  proposed  rules 4348 

Manufacturers  and  distributors,  prescription  drugs 
for  human  use  affected  by  driig  eflScacy  study  im- 
plementation;   correction 4428 

Methadone,  special  requirements  for  use,  continua- 
tion of  long-term  studies;  records  and  reports, 

correction    4576 

Official  names,  additions,  deletions,  and  changes  to 

list 5343 

Over-the-counter  sale  of  drugs  and  devices: 
Mercury,  use  in  cosmetics  and>  as  skin-bleaching 

agent;    correction 5168 

Prescription  drugs  for  human  use,  affected  by  drug 
efficacy  study  implementation;  notice  to  manu- 
facturers and  distributors,  correction 4428 

Specific  preparations.  See  list  at  end  of  this  agency. 
FAIR  PACKAGING  AND  LABELING  ACT,  utilization 
of  packages  and  labels  not  in  compliance;  revoca- 
tion of  policy  statement 3401 

FOOD  ADDITIVES: 

Specific  additives: 
Acrylamide.  3421. 
Brominated  vegetable  oil,  5342. 
Ethylene,  3421. 
Phosalone.  5343. 
Reserpine.  5241. 
Resinous  and  polymeric  coatings.  3421. 

FRUIT,  canned : 
Apricots,  deviating  from  identity  standards;  tempo- 
rary permit  for  market  testing,  amendment 

HAZARDOUS  SUBSTANCES: 
Banned: 
Fireworks  devices,  certain;  revocation  of  exemp- 


4725 
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HERMETICALLY  SEALED  containers,  thermally 

esed  low-acid  foods  packed  in;  correction 

LABELINa  REQUIREMENTS,  packages  and  labels 
in  compliance,  utllizaticxi  of;  policy  statement, 

cation  

MEETINGS,  certain  advisory  committees  and  panel  i 
AntlmicrobUU  agenta,  review.  3344. 
Bacterial   vaccines   and   bacterial   antigens  with   no 

standard,  review.  3346. 
Blometrlc  and  epidemiological  methodology,  S345. 
Cardiovascular  and  renal.  3346. 
Cough,  cold,  allergy,  bronchodUator.  and  antiasthmatic 

view.  3346. 
Dental  devices,  review.  3346. 
Endocrinology  and  metabolism.  3345. 
Internal  analgesics,  review.  3346. 
Neuropharmacology,  3346. 
Obstetrics  and  gynecology.  3346. 
Sxirglcal  drugs.  3346. 
Pulmonary-allergy  and  clinical  Immunology,  5001. 

MERCURY,  use  in  cosmetics  Including  as 
bleaching  agent  in  products  also  regarded  as 
correction   

METHADONE: 
Special  requirements  for  use,  contlnuatton  of 

term  studies;  records  and  reports,  correction 
Withdrawal,  proposed,  of  approval  of  new  drug 
cations;  opportunity  for  hearing,  correction. 
MILK  AND  CREAM,  identity  standards;  proposed 

extension  of  time.- 

OVER-THE-COUNTE31      PREPARATIONS 
antidlarrheal,  emetic,  and  antiemetic 

inquiry 

SALMON.  Pacific,  canned ;  identity  standards  and  qll  of 

container 

VACCINES.  See  Biologies,  above. 
X-RAY  EQUIPMENT,  diagnostic : 
Assembly,  procedures  for  control  of  electronic 

uct  radiation;  proposed  rules 

Rebuilding  and  assembly,  applicability  of  perf^nn- 
'  ance  standards;  proposed  rules 

SPECIFIC   OKUG   PtEPAtATIONS: 
ANTIBIOTIC  DRUGS: 

AmplcUlln  and  combinations.  3402,  4251. 
Minocycline  hydrochloride  capsules,  3403. 
Nltrophenlde.  3507. 
Tyrothrlctn.  4318 
Vancomycin.  4348. 

EFFICACY  STUDY  IMPLEMENTATION  ANNOUNCEMEjfTS : 
Acetaminophen  combinations.  3310. 
Ammonium  chloride  combination,  4008. 
Analgeslc-antltusslve  and/or  antlhlstamln»  combinations,  4006. 
Anorectic  preparations,  oral  combinations.  4280. 
Antihypertensive  combination  preparations,  3418. 
Aspirin,  combination.  3210.  4005. 
Benzphetamlne  hydrochloride  combination,  4280. 
Caffeine  combination.  3210.  4005. 
Chlorpheniramine  maleate  combination.  4005. 
Codeine  combination.  3210. 
Codeine  phosphate  combination.  4005.  4008. 
Copper  undecylenate  combination,  4356. 
Corlcldm  with  Codeine  Phosphate  Tablets,  4005. 
Cough  preparations,  combination,  4006. 
Cyanocobalamln.  oral.  5427. 
Cyclopentamlne  hydrochloride.  4009. 
Dermatologlc  liquid  preparation,  4356. 
Diethylproplon  hydrochloride  combination,  4280. 
Dioctyl  sodium  sulfoeucclnate.  combination,  4356. 
Ephedrlne  sulfate,  combination.  4008. 
Hydrochlorothiazide  combination,  4281. 
Levopropoxyphene  napsylate  combination,  4005. 

Nasal  solution,  decongestant.  4009. 
-     Novrad  with  ASA.  Pulvules,  4005. 

Phenacetin  combination.  4005. 

Phendlmetrazlne  tartrate  combination.  4280. 

Phenterznlne  hydrochloride  combination.  4280. 

Phenylpropanolamine  hydrochloride.  3420. 

Slngoeerp-Esldrlx  Tablets.  4281. 

Syroelngoplne  combination.  4281. 

Trlgeslc  with  Codeine  Tablets.  3210. 

Trtpelennamlne  citrate  combination.  4008. 

Undecylenlc  acid  combination,  4356. 


NKW  DRUG  APPLICATIONS,  APPROVALS.  WITHDRAWALS.  ETC.: 

Animal  use: 
Ampldlllntrlhydrate.  4261. 
Anthol  (Anthellne  plus  Toluene) ,  4351. 
B-B-Q  Uquld.  33  la 
Bacitracin  methylene  dlsallcylate,  466&. 
Betamethosone  dlproplonate,  4318. 
Betamethasone  sodium  phosphate,  4318. 
ClopldoU  4666. 
Dlchlorvos.  5168. 
Dlctyclde.  3420. 
Dlenestrol  dlacetate,  3211. 
Dlethylcarbamazlne,  3192. 
Pamphur,  correction,  3040. 
Ipronldazole,  3309. 
Levamlsole  hydrochloride.  4665. 
Llncomycln.  4390. 

Megasul  (Nltrophenlde)  premlz  36  percent,  3630. 
Methamphetamlne  hydrochloride  combinations,  4282. 
Nekasorb,  4796. 
Neomycin  combination,  4796. 
Niclosamide,  4318. 

3-Nltro-4-hydroxyphenylar3onlc  acid,  4665. 
Phenothlazlne  N.  P.  Powder,  5278. 
Pyrantel  tartrate.  3402. 
Reserpine,  5241. 
Sulfadac.  4357. 
Sulfaqulno-O-Mor.  3210. 
Sulfaqulnoxaline,  3210. 

Trlmeprazlne  Tartrate  and  Prednisolone  Tablets,  4360. 
Zoalene,  4390. 

Human  use: 
ACR-Allantomlde  Ointment,  3208. 
Allantoln.  3208. 
AUantomide  ointment.  3208. 
Alulotlon  SulfathlEtzole.  3208. 
Aluminum  hydroxide  gel  combination,  3208.  3309. 
Alunxlnum  magnesium  slUcate  combination.  3536. 
Aluminum  sodium  silicate  combination,  3536. 
Alvodlne  ethanesuUonate.  3208. 
Amlnacrlne  hydrochloride,  3208. 
Ammonium  chloride  combination,  3210,  4008. 
Amphetamines,  4249. 

Analgeslc-antltusslve  and/or  antihistamine  combinations,  4005. 
Anorectic  preparations,  combination,  4279. 
Antihypertensive    combination    containing    veratrum    alkaloid, 

4008. 
Antimony  potassium  tartrate,  3210. 
Arsthinol.  3208. 

Ascorbic  acid,  combination.  3418. 
Aspirin  combination.  4005. 
Azo  Kynex  Tablets.  4796. 

Balcort  solution  smd  vaginal  suppositories,  3208. 
Bronkodyl  Tablets,  3420. 
Broxolln  vaginal  cream.  3208. 
Bucllzlne  hydrochloride.  3208 
Butazolidln  alka  Capsules.  3209. 
Capla  Tablets.  4683. 
Chlorbutanol.  3208. 

Chloroqulne  phosphate  combination,  3421. 
Caffeine  combination.  4005. 
Chlorpheniramine  maleate  combination,  4006. 
Codeine  phosphate  combination,  4005,  4008. 
Coricidln  with  Codeine  Phosphate  Tablets,  4006. 
Cough  preparations,  combination,  4006. 
Dextromethorphan  hydrobromlde.  3210. 
Dlethylstllbestrol,  combination,  3534. 
Dimethone  tablets.  3208. 
Dipyrone,  3208. 
Enzlflur  Lozenges,  3418. 
Ephedrlne  sulfate  combination,  4008. 
Ergocalciferol  combination.  3418. 
Ethinyl  estradiol  combination.  3534. 
Formula  No.  3875;  3208. 
Gantrisln  Ear  Solution,  3208. 
Oentia-Jel,  3208. 
Gentian  violet.  3208. 
Gestest  Tablets,  3534. 
Glyceryl  guaiacolate  combination,  3430. 

Glycoblarsol,  3208.  , 

Hydrocortisone,  3208.  ' 

Hydroxychloroquine  sulfate  combination,  3431. 
Ice-O-Derm,  3208. 
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Human  use — Continued 
Isoproterenol  hydrochloride  combination.  3420. 
KaoUn  combination,  3208,  3536. 
Levopropoxyphene  napsylate  combination,  4000. 
M-mlnus  5  tablets,  3208. 
Magnesium  trlsillcate  combination,  3209, 
Mebutamate,  4683. 
Methadone,  correction,  4576,  4589. 
Methylandrostenedlol,  3208. 
Methyltestosterone  combination,  3534. 
Norethlndroneacetate  combination,  3534. 
Novrad  with  ASA.  Pulvules,  4005. 
Otomlde  Otic  Solution,  3208. 
Pamabrom  acetophenetldln,  3208. 
Parachlorophenyl  glyceryl  ether,  3208. 
Pectin  combination.  3535. 
Pelargonlc  acid,  3208. 
Phenacetln  combination,  4005. 

Phenazopyrldlne  hydrochloride  combination,  4T9«. 
Phenylbutazone  combination,  3209. 
Phenylpropanolamine  hydrochloride,  combination.  3430, 

Plmlnodlne  ethanesolfonatc,  3208. 
Polyamlne  methylene  resin,  combination,  3638. 

Potassium  acetate,  3208. 

Potassium  bromide,  3208. 

Potassium  gualacol  sulfonate,  3210. 

Procaine  hydrochloride,  correction,  3212. 

Qulnacrlne  hydrochloride  combination,  3431. 

Qulnldlne  hydrochloride  injection,  3208. 

Reserplne  combination,  3208,  3534. 

Serpate  elixir,  3208. 

Sodltun  fluoride  combination,  3418. 

Softran  tablets,  3208. 

Succlnylsulfathlazole  combination. 

Sulfadiazine  Ointment  5  percent,  3208. 

Sulfadiazine  Ophthalmic  Ointment.  3208. 

Sulfamethoxypyrldazlne  comi)lnatlon,  479«. 

SulfanUamlde,  3208. 

Sulfanilamide  Powder,  3208. 

Sulfathlazole,  3208. 

Sulfathlazole  Cream  5  percent,  3208. 

Sulflsoxazole  dlolamlne,  3208. 

Sulfonamlde-contalnlng  ophthalmic,  topical,  or  otic  use, 

Syrup  tdu  balsam.  3208. 

Thorexln  Cough  Medicine,  3210. 

Thylox  antifungal  ointment  (FEAT) ,  3208. 

Traaentlne  suppositories,  3208. 

Trlethyl-Dlazlne  Solution,  3208. 

Trlpelennamlne  citrate,  combination,  4008. 

Trlquln  Tablets,  3421. 

TylandrU  Tablets,  3634. 

Urea,  3208. 

Zinc  pelargonate,  3208. 

OVER-THE-COUNTER  PREPARATIONS: 
Antldlarrheal  preparations,  3614. 
Emetic  and  antiemetic  preparations,  3614. 
Laxative  preparations,  3615. 

FOOD  AND  NUTRITION  SERVICE: 

POOD  STAMPS:  ' 

Household  eligibility,  proposed  rule 

SCHOOL  MEAL  PROGRAMS: 

Breakfast  programs;  proposed  rules 

Free  or  reduced  price  meals,  eligibility  determination 

Income  poverty  guidelines 

Proposed  rules 

National  school  lunch  program;  performance  fund 
ing  during  fiscal  1974,  etc..  proposed  rules.. 

Special  food  service  program  for  children: 

Definitions,  proposed  rule 

Food  assistance  provisions,  proposed  rules. 

Food  Stamp  Program: 

See  Food  and  Nutrition  Service. 

Foreign  Correnqr: 

RATES  OF  EXCHANGE.  See  Customs  Bureau. 
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Foreign  Military  Sales: 

LOAN  AGREEMENT.  See  Treasury  Department. 

Foreign  Social  Insurance: 

See  Social  Security  Administration. 

FOREST  SERVICE: 

ENVIRONMENTAL  STATEMENTS.  avaUabillty: 
Brushland  management,  California,  3532. 
Cooperative    1973    Spruce    Budworm    suppression   project,    Maine, 

3614.  ^  „. 

Douglas-Plr   Tussock  Moth   Pest  Management  Plan.  Oregon   ana 

Washington,  4526. 

GRAZING,  Advisory  Boards: 

See  also  uTider  Meetings. 

Livestock  advisory  boards,  reconstitution. 4a ' ' 

LAND  USE:  .     .         ,  ,      «^»4« 

Mark   Twain  National   Forest,   transfer  of   certain 

lands *^^^ 

MEETINGS,  advisory  committees,  etc.: 
Challls  National  Forest,  4999. 
Cibola  National  Forest  Multiple-Use,  4683. 
Condor,  5356. 

Descanso  District  Grazing,  Calif ornU,  5356. 
Nebraska  National  Forest  Multiple-Use,  4683. 
Okanogan  National  Forest,  4526. 
Okanogan  National  Forest  Grazing,  4999. 
Oregon  Dunes  National  Recreation  Area,  4999. 
Rural  Fire  Defense,  4686. 
Shoshone  National  Forest  Multiple  Use,  4999. 
Sluslaw  National  Forest,  4999. 
Wallowa- Whitman  National  Forest  Grazing,  4793. 

NATIONAL  FORESTS,  meetings  In.  See  under  Meet- 
ings, above. 

Debarment  and  suspension  of  bidders  for  violation 

of  sale  contract  provisions,  proposed  rules 467a 

TRANSPORTATION     SYSTEM,     administration     of; 

road  closures ^^"* 

Forests,   National: 

See  Forest  Service;  Land  Management  Bureau. 

GENERAL  SERVICES  ADMINISTRATION: 

See    Automated  Data  and  Telecommunications  Service. 
Federal  Register. 
Federal  Supply  Service. 
AUTHORITY  DELEGATIONS  by  Administrator  to  cer- 
tain officials: 
Defense  Department  Secretary: 
Representation  of  Federal  agencies  before  certain 
commissions: 
Alabama  Public  Service  Commission,  5285. 
California  Public  Utilities  Commission,  5286. 
Federal  Communications  Commission,  4737. 
Florida  Public  Service  Commission,  3221. 
Housing  and  Urban  Development  Department  Secre- 

Agana.'  Guam;  leasing  of  certain  space     .----—    4599 
Disposal  of  certain  properties  for  low  and  moder- 

ate  income  housing,  revocation ---"—-\z=.    *'^' 

AUTOMATED  DATA  AND  TELECOMMUNICATIONS 
SERVICE,  guidelines  for  preparation  of  envux)n- 

mental  impact  statements *'■'* 

FEDERAL     PROPERTY     MANAGEMENT     REGULA- 
TIONS: „,^ 
Patents,  licensing  of  government-owned  Inventions,  3329. 
Supply  and  procurement: 

Automated  data  management  services.  5337. 
Sources  and  programs,  GSA  purchased  vehicles,  3964. 
Utilization  and  disposal: 

Personal  property:  \ 

Donation,  3046.  .  ( 

Sale,  abandonment,  or  destruction,  3046.  N 

UtUlzatlon.  3046. 
I  BehabUltatlon  services  and  faculties,  3046. 
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PROCUREMENT:  *      a. , 

See  also  under  Federal  property  management  refla- 
tions, above. 
Federal : 
Contract  cost  principles  and  procedures,  4753. 

Federal  Supply  Service.  See  main  heading  Fe4eral 
Supply  Service.  .   ,    .  .^ 

WILDLIFE  CONSERVATION,  transfer  of  certain  p  rop- 

Fisherman's  Island,  Va.,  to  Interior  Department 


GEOLOGICAL  SURVEY: 

MEETINGS,  committees,  etc.: 

Earth  Science   and   Mineral   Engineering, 
3344. 
POWERSITE  CANCELLATIONS: 

Arlzon*: 

Gila  and  Salt  River  Meridian,  4422. 

Verde  River  Basin,  442X 
CalLfomla: 

Stanislaus  River  Basin,  correction,  5366. 


Grain: 

See  Agriculture  Department. 

Grazing: 

See  Forest  Service;  Land  Management  Bureau. 


Minority   F  Ekrtlclpation, 


H 


Hazardous  Materials: 


and 


CHILD   PROTECTION   PACKAGING.    See   Food 
Drug  Administration.  ^ 

TRANSPORTATION    of    explosives,    etc.    See    qoast 
Guard;    Hazardous   Materials   Regulations 


I  oard. 


HAZARDOUS  MATERIALS  REGULATION! 
BOARD: 


reference,  etc.,  4332. 


EXPLOSIVES  and  other  dangerous  articles,  trai^spor- 
tation  of;  rules  proposed  or  adopted: 

Commodity  list,  4271,  5293. 

General  Information,  matter  Incorporated  by 
4397. 

Motor  carriers,  shipments  by.  4399,  5314. 

Rail  carriers  In  baggage  service,  5314. 

Rail  express  carriers,  4332,  4399,  5314. 

Rail  freight  carriers.  4332.  4399,  5313. 

Shippers,  4271,  4397,  5307. 

Shipping  container  speciflcatlons,  4272. 

LABELING  OF  HAZARDOUS  MATERIALS 

SPECIAL  PERMITS,  issued  or  denied 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT: 

See  Education  Office. 

Food  and  Drug  Administration. 

Health  Services  and  Mental  Health  Adminis 

National    Institute   for   Occupational    Safet. 

Health. 
National  Institutes  of  Health. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 
MEETINGS,  advisory  committees,  etc.: 
Aging  Research.  3105. 
Automated  Personal  Data  Systems.  5197. 
Equality  of  Educational  Opportunity,  3106,  4589. 
Rights  and  Responsibilities  of  Women.  3105. 
Tuskegee  Syphilis  Study,  3105,  4010,  4589.  4797. 
ORGANIZATION  AND  FUNCTIONS: 
Administration  and  Management,  Office  of 

Secretary ..  j^. 

Health  Services  and  Mental  Health  Admlnlstr^tlon. 
Social  Security  Administration 


r 


P»ge 
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5002 


4715 


PROCUREMENT: 

Editorial  format  change,  4667. 

Special  types  and  methods.  Buy  Indian  Act,  3072. 

SCHOOL  ATT),  emergency,  acceptance  of  applications 
for  grants 

HEALTH    SERVICES    AND    MENTAL    HEALTH 

ADMINISTRATION: 

DRUG    ABUSE    PREVENTION    functions,    grants    to 
States 

MATERNAL  AND  CHILD  HEALTH  and  Crippled  Chil- 
dren's Services,  proposed  rules 3991 

MEETINGS,  committees,  etc.: 
Alcohol  Abuse  and  Alcoholism,  5360. 
Coal  Mine  Health  Research,  5360. 
Health  Manpower  Shortage  Areas,  5359. 
Health  Services,  5360. 
Hospital,  5359,  5360. 
Long-Term  Care  for  Elderly,  4796. 
Regional  Health,  5359. 
Research  Scientist  Development,  4358. 

ORGANIZATION  AND  FUNCTIONS: 
Biosafety  Office 5002 

HISTORIC  PRESERVATION,  ADVISORY 
COUNCIL  ON: 


5292 
4012 


tnation. 
and 


As  iistant 


NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Protection  of  properties,  procedures  for  compliance. 

Horses: 

NATIONAL  PARKS,  use  in,  proposed  rule.. 

PROTECTION.  See  Agriculture  Department. 


Hospitals: 

RADIO  PAGING  SYSTEMS; 
of  time 


proposed  rule,  extension 


5390 
5388 


4406 


4353 


3535 
5002 
3421 


Housing: 

See  Agency  f6r  International  Development;  Farmers 
Home  Administration;  Federal  Housing  Adminis- 
tration; Housing  and  Urban  Development  Depart- 
ment. 

HOUSING  AND   URBAN   DEVELOPMENT: 

See  Federal  Housing  Administration. 
Federal  Insurance  Administration. 
Interstate  Land  Sales  Registration  Office. 
AUTHORITY  DELEGATIONS: 
By  Assistant  Secretary  for  Community  Development 
to  Regional  Administrators,  et  al.;  model  cities 

program 

By  Director,  Contracts  and  Agreements  Division  Gen- 
eral Services  Office,  to  Supervisory  Contract  Spe- 
cialist; designation  as  contracting  officer 321-J, 

By  Secretary  to  certain  officials: 

Assistant  Secretary  and  Deputy  Assistant  Secretary 

for  Housing  Management 

From  General  Services  Administrator: 

Agana,  Guam;  leasing  of  certain  space 

Disposal  of  certain  properties  for  low  and  moderate 

income  housing,  revocation 

RELOCATION  ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION.  Claims  and  payments;  grievance 
procedures 

Humane  Slaughter: 

LIVESTOCK,  identification  of  carcasses.  See  Agricul- 
tvu-e  Department. 

Hunting: 

See  Fish  and  WUdlife  Service. 

L 
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IMMIGRATION  AND  NATURALIZATION 
SERVICE: 

AXJTHORITY  DELEGATION  from  Attorney  Oeieral, 
disclosure  of  Information 

IMMIGRATION  REGULATIONS: 

Immedrate'relative  Of 'u.S.' Citizen  or  preference  tomi- 
grant.  petltiohs  to  classify  as 

Transportation  lines,  contracts  witii: 

Preinspection  outside  United  States 

NATIONALITY  REGULATIONS: 

Forms 

Residence,  physical  presence,  and  absaice 

IMPORT  PROGRAMS  OFFICE: 

SCIENTIFIC  ARTICLES,  duty-free  entry: 
Applications  determinations: 
Boston  TJnlvereity,  4004. 
California  University,  4426,  4586. 
Chicago  University,  4428. 
Columbia  University,  4425. 
Florida  State  University,  4793. 
Florida.  University  et  al.,  4004. 
Hartford  Hospital  et  al.,  4425. 
Mercy  Catholic  Medical  Center,  4425. 
Muscle  Disease  Institute.  5275. 
National  Bureau  of  Standards,  4724. 
New  Tork  Medical  College,  4426. 
Paper  Chemistry  Institute,  4586. 
Pennsylvania  State  University,  5275. 
Pennsylvania  University,  5276. 
Rockefeller  University,  6275. 
South  Carolina  University  et  al.,  3206. 
Texas  A  &  M  University,  et  al.,  4794. 
Tulane  University  School  of  Medicine  et  al.,  4427. 
Veterans  Administration  Hospital  et  al.,  4587. 
Washington  University,  et  al.,  ^795. 

Imports  and  Exports: 

ADJUSTMENT  ASSISTANCE  to  workers  in  industries 
affected  by  excessive  imports.  See  Labor  Depart- 
ment; Tariff  Commission. 

AGRICULTURAL  COMMODITIES,  imports  and  ex- 
ports. See  Agriculture  Department. 

ANIMALS  AND  PRODUCTS.  See  Agriculture  Depart- 

COTTON  TEXTILES,  imports.  See  Textile  Agreements 

Implementation  Committee. 
CUSTOMS  REGULATIONS.  See  Customs  Bureau. 
OIL  IMPORTS.  See  Federal  Power  Commission;  Oil  and 

Gas  Office;  Oil  Import  Appeals  Board. 
PIANOS,  increased  rate  of  import  duty  (Proclamation 

4189)     

INDIAN  AFFAIRS  BUREAU: 

AUTHORITY  DELEGATIONS: 
By  Area  Director  or  Acting  Area  Director  to  Super- 
intendents and  other  officials : 
Billings    area,    superintendents    and    project    en- 
gineers; forest  management 

Portland  area,  credit  matters 

FINANCIAL  AFFAIRS:  .  ,      .. 

Osage  Tribe,  Okla.,  distribution  of  judgment  funds; 

proposed  rule 

LIQUOR  SALES,  legalized: 

Rosebud  Reservation,  S.  Dak.,  4719. 

White  Mountain  Apache  Reservation,  Ariz..  3529. 

ArEETINGS,  committees: 

Indian  Education  for  Health,  3529. 

Indians: 

FEED  GRAIN  DONATIONS.  See  Agriculture  Depart- 

i^ent.  ,     „.,.,,       •  i. 

NEGOTIATED  PROCUREMENT  under  Buy  Indian  Act. 

HEW  proposed  rules -- 

REVENUE  SHARING  for  Indian  Tribes  and  Alaska 

Native   Villages 
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Information,  Availability: 

See  specific  agenciet, 

jisecticides: 

I*ESTICIDES.  See  Environmental  Protection  Agency. 

Insurance: 

AGRICULTURAL  COMMODITIES  In  warehouse,  blan- 
ket insiu-ance  policy.  See  Commodity  Credit  Cor- 
poration. 

CREDIT  UNIONS,  Federal;  Insurance  activities.  See 
National  Credit  Union  Administration. 

CRIME  INSURANCE.  See  Federal  Insurance  Adminis- 
tration. 

FOREIGN  SOCIAL  INSURANCE.  See  Social  Security 
Administration. 

HEALTH  insurance  for  aged.  See  Social  Security  Ad- 
ministration. 

LIFE  INSURANCE  CONTRACTS,  variable,  exemption 
from  Federal  securities  laws.  See  Securities  and  Ex- 
change Commission. 

OLD-AGE,  SURVIVORS.  AND  DISABILITY  insurance. 
See  Social  Security  Administration. 

INTERIOR  DEPARTMENT: 

See  Fish  and  Wildlife  Service. 

Geological  Survey. 

Indian  Affairs  Bureau. 

Land  Management  Bureau. 

Manpower  Administration. 

Min^s  Bureau. 

National  Park  Service. 

Oil  and  Gas  Office. 

Reclamation  Bureau. 
APPOINTMENTS    without    compensation    and    state- 
ments  of   financial   interests 3415,3416, 

COAL' 
Prospecting  permits,  limitation  of  Issuance 4682 

ENVIRONMENTAL   STATEMENTS;    availability: 

A  Joel;  ft  • 

Katmal   National   Monument,   proposed   wilderness  designation, 
4682.  ^ 

Ark  AFU^&S ' 

White  River  National  Wildlife  Refuge,  proposed  wilderness  area, 
4998. 
California: 

Imperial  Valley,  proposed  deep  geothermal  test  well,  4355. 
Point  Reyes  National  Seashore,  proposed  wUderness  classifica- 
tion, 4998. 
Colorado: 

Long  Draw  Reservoir,  proposed  enlargement  project.  4355. 
Mesa  Verda  National  Park,  wilderness  proposal,  4682. 
Pojoaque  Unit,  San  Juan-Chama  Project,  water  storage  project. 
3103. 
Hawaii:  ., 

Haleakal  National  Park,  proposed  wilderness  classification.  4354. 
Hawaiian   Islands   National    WUdllfe   Refuge,   proposed   wilder- 
ness area,  4682. 
MOTOR  VEHICLES,  OFF-ROAD,  use  on  public  lands,  4422. 
New  Mexico: 
Bandeller   National   Monument,   proposed   wilderness   classifica- 
tion, 4723. 
PoJoaq\ie  Unit,  San  Juan-Chama  Project,  water  storage  project, 

3103. 
Ohio: 

Little  Miami  River,  wUderness  proposal,  4585. 

Oregon : 
Crater    Lake    National    Park,    proposed    wUderness    designation, 

4354. 
Saline   Water   Offlc©  research    and   development   program,    5-3;ear 

extension,  4723. 
West  Virginia:  „  .    . 

Cresap,  proposed  equipment  revisions,  synthetic  fuels  pUot  plan, 

4682. 

INDIANS:                                           .„  .      „ 
See  also  main  heading  Indian  Affairs  Bureau. 
Sal'  River  Pima-Maricopa,  Ariz.;  liquor  sales 3416 

MINERALS: 
Coal  prospecting  permits,  limitation  of  Issuance 4682 
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INTERIOR  DEPARTMEI^— Continued 

MOTOR  VEHICLES: 
Off-road  vehicles,  use  on  public  lands;  environntental 
statement 

RECREATION  FEES,  Golden  Eagle  Program. 


RELOCATION  ASSISTANCE  and  real  property  acpulsl 
tlon  policies 

WILDLIFE     CONSERVATION,     transfer     of 
properties : 
Fisherman's    Island,    Va.,    from    General 
Administration 


cirtain 
Se  rvlces 


INTERNAL  REVENUE  SERVICE: 


::oun- 


orrec- 


3315, 
and 


AUTHORITY  DELEGATION  from  Cost  of  Uving 
ell  Director,  stabilization  of  wages  and  salariei 

CAPITAL   CONSTRUCTION  FUND,   deposits 
tion 

EXCISE  TAXES: 

Foundations:  , 

Foreign  private  foundations,  correction. -- 

Income,  failure  to  distribute 

Interest  Equalization  Tax  Act,  qualified  lendiri|B 
financing  corporations,  correction 
INCOME  TAXES: 
Accounting  methods: 
Accrual    method,    inventory    valuation,    pr()posed 

rules  

Consolidated  returns: 

Correction  of  prior  document 

Proposed  rule,  time  extension  and  hearing 
Corporations.  See  Domestic  international  salep  cor- 
porations. 
Deductions: 

Bond  repurchase  premium  limitation. -- 
Charitable  contributions  and  gifts,  correction 
Deductions  not  permitted :  ,   ..^ 

Capital   expenditures;    reimbursement   of   interest 

equalization  tax 

Railroad  rolling  stock 

Domestic  international  sales  corporations: 
Marginal  costing  rules  for  intercompany  pricing 

proposed  nJe,  correction 

Proposed  rules,  hearings -- 

Exempt  organizations: 
Foundations,  private: 
Special  rules  for  organizations  that  are 

vate -. 

Status  termination,  corrections 

Returns: 

Filing,  extension  of  time  for 

PROCEDURE   AND  ADMINISTRATION: 
Collection,  seizure  of  property,  levies  on 

wages  

PROCEDURAL  RULES: 

Accounting  methods,  closing  agreements,  etc 
Classification,  collection,  examination  of  returtis 

npa  1  c «. 

Conference  and  practice  requirements,  changii^g 

resentation  

Distilled  spirits,  wines,  and  beer 

Employment  and  excise  taxes 

Firearms  and  explosives 

Records  and  information 

Rules,  reg\ilations,  and  forms 


\ 


not 


INTERSTATE  COMMERCE  COMMISSIOh 

APPOINTMENTS  and  statemenfe  of  financial  int  ;rests 
FREIGHT  FORWARDERS: 

Applications  for  certificates,  permits,  and  licen^s 

Form    OP-FF-10 

Various  companies 

MOTOR  CARRIERS: 

Accounts,  records,  and  reports;   thirteen  per|od 
counting  year: 
Accounts,  uniform  system: 

Passenger    carriers . 

Property    carriers -' 

Reports: 

Classes  of  carriers 

Reports  of  motor  caniers 


P««e 


4422 
_  3385 

3965 


4736 


4801 
3314 


4324 
4577 

3040 


4337 

3040 
3334 


4253 
3598 


4255 
4255 


3985 
4342 


3333 

.5173 
3513 
4401 


31 B9 


prl- 
'3598, 


4257 
4259 

4258 


salarijs  and 


ap- 
rep- 


5171 


4967 

4954 

4971 
4968 
4970 
4969 
4973 
4971 


3649 


3134 
ac- 


3389 
5033 


3601 
3601 

3601 
3601 


Page 

Applications  for  certificates,  permits,  and  licenses: 

Brokers,  lists  of  applicants 3668,  4559,  5033 

Operating  authority,  lists  of  applicants: 

Intrastate   carriers 3562,4455,4829,5382 

Passenger    carriers 3134, 

3562, 3668,  3669.  4559,  5032 

Property  carriers 3125, 

3558,  3650,  3651,  4445,  4544,  4828.  5021,  5373.  5381 

Temporary  authority  under  section  210a(a)  of  act.   3439. 

4296,  4298,  4301,  4451,  4454,  4830,  4833,  4836,  5375,  5380 

Ti-ansfer    proceedings 3125. 

3224.  3359,  3438,  3442,  3649,  4040.  4370.  4458, 
4543,   4602.   4738.   4739,   5020,   5213,  5287.   5375 

Hearings,  assignment  of;  various  companies 3124, 

3223,   3359,   3438.  3556,   3649,  4040,  4294,  4369, 
4543,   4601,   4698,   4738,  4827,  5019,  5212.   5286, 
5372 
Routes,  alternate;  deviation  notices..  3557,4443,4828,5373 
RAILROADS: 
Agreements     under     section     5a.     applications     for 
approval : 
Western  Railroad  Traffic  Association.  4041. 

Car  service: 
Authorization  to  use  certain  trackage : 

Baltimore  &  Ohio  RaUroad  Co.,  3332. 
Burlington  Northern.  Inc..  3332. 
Delaware  &  Hudson  RaUway  Co..  3332. 
Northwestern  Oklahoma  Railroad  Co.,  5174. 
Penn  Central  Transportation  Co.,  3512. 
Texas  Export  RaUroad  Co..  4667. 

Boxcars,  distribution ^ 

Demurrage: 

Free  time  at  ports 3514 

Freight  cars 

Hopper  cars,  covered;  distribution 3513 

Mandatory  car  service  rules,  exemptions: 
Atlantic  &  Western  Railway  Co.,  et  al.,  4603,  6213. 
Bangor  &  Aroostook  Railroad  Co.,  et  al.,  4295. 
Central  Railroad  Co.  of  New  Jersey,  et  al.,  5213. 
Norfolk  &  Western  Railway  Co..  4295. 
Penn  Central  Transportation  Co.,  4457.  4602,  4603. 
Western  Maryland  Railway  Co.,  4296. 

Restoration  of  service : 

Penn  Central  Transportation  Co.,  3333,  3512. 

Hearings,  assignment  of;  various  companies 

3359,   3360,   3438,   3556,  4040,  4294,  4369, 
4601, 4698,  4738,  4827,  5019,  5212.  5372 

Long-and-short-haul  charges;  fourth  section  appli- 
cations for  relief 

3359,   3557,   3649,   4040.  4370,  4601,  4698, 
5020,  5286,  5372. 

Switching  rates,  Chicago  switching  district 

Routing  of  ti-afBc: 
Authority  to  reroute  or  divert  certain  traffic : 

Birmingham  Southern  Railroad  Co..  3224. 
Chicago  &  North  Western  Transportation  Co.,  4304. 
Erie  Lackawanna  Railroad  Co.,  4304. 
Kansas  City  Southern  Railway  Co.,  4304. 
Louisville  &  Nashville  Railroad  Co.,  3224. 
Penn  Central  Transportation  Co..  3224,  4457,  4458,  4603 
St.  Johnsbury  and  LamoUle  County  RaUroad,  5382. 
Western  Maryland  Railway  Co  .  3224. 
Temporary  authority  to  transport  property  or  passen- 
gers. Penn  Central  Transportation  Co 

TARIFFS  AND  SCHEDULES: 
Economic  stabilization  progiam,  standards  applicable 

during  Phase  III 

WATER  CARRIERS: 
Applications  for  certificates,  permits,  and  licenses: 

FormOP-WC-10 ".c— „%;;;- Vr;" 

WITHOUT  COMPENSATION  EMPLOYEES.  SEE  AP- 
POINTMENTS, above. 

INTERSTATE   LAND  SALES  REGISTRATION 

OFFICE: 

HEARINGS,  specific  land  developers: 

Blue  Ridge  Lakes,  et  al..  3538. 
Chlno  Valley  Estates,  et  al  ,  3538. 
JIasty-Greene  Investments,  Inc..  5197.  ' 

Leisure  Village,  et  al.,  3538. 


3124, 
4543, 


3223, 
4828, 

3651 


4457 
3389 
3389 
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Inventions: 

GOVERNMENT-OWNED,  licensing.  See  General  Serv- 
ices Administration;  National  Technical  Informa- 
tion Service. 


JUSTICE  DEPARTMENT: 

See  Immigration  and  Naturalization  Service. 

Law  Enforcement  Assistance  Administration. 

Narcotics  and  Dangerous  Drugs  Bureau. 
AUTHORITY  DELEGATION  by  Attorney  General 

Immigration  and  Naturalization  Service,  Commls 

sioner.  disclosure  of  information      .- ZT"^;: 

SCORDS  AND  INFORMATION,  production  or  disclo 

sure    r- 


Page 
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Pago 


to 


4952 
4391 


LABOR  DEPARTMENT: 

See  Employment  Standards  Administration. 

Federal  Contract  Compliance  Offlce.  nmm, 

iMbor-Management  and  Welfare  Pension  Reports  Office. 

Labor  Statistics  Bureau. 

Manpower  Administration. 

Occupational  Safety  and  Health  Administration. 

Wage  and  Hour  Division.  .^„,.^       .    „<.^oin 

ADJUSTMENT    ASSISTANCE,    eligibUity    of    certain 

workers: 

Carthage  Marble  Corp..  Carthage.  Mo.,  4037. 
Chrysler  Corp.,  assembly  plant,  Commerce,  Calif.,  5019. 
Wlae  Shoe  Co.,  Inc.,  Exeter,  N.H.,  3124. 
CONSUMER  PRICE  INDEX,  all  items;  city  average       -     4443 
INFORMATION,  documents  examination  and  copying. 

Federal  Contract  Compliance  Offlce ^^^^ 

UNEMPLOYMENT  COMPENSATION: 
Temporary : 
Massachusetts,  4601. 
Rhode  Island,  4601. 

LABOR-MANAGEMENT  AND  WELFARE- 
PENSION  REPORTS  OFFICE:       • 

EMPLOYEE  WELFARE  OR  PENSION  BENEFIT 
PLANS,  description  of;  additional  reportm^  require- 
ments   


Montana:  ,  j  „jtv, 

Lolo  National  Forest,  campgrqunds;  proposed  with- 

drawal  termination ^—jruJi T I7Q9 

Yellowstone  River  islands,  proposed  withdrawal 479^ 

Nevada : 
Mount  Diablo  Meridian : 

Flight  landings  and  takeoff s  protection;  proposed 

withdrawal   ^613 

New  Mexico:  ^.         .. 

Lincoln  National  Forest,  administrative  site,  pro- 
posed withdrawal ^^■^'■ 

Washington:  _^   co^a^ 

Olympic  National  Forest,   rock   pits    (PLO   5320). 

corrections   3194.  o.}Ja 

Wyoming : 

Goshen  County.  North  Platte  project  (PLO  5328) , 


correction 


3601 


4509 


LABOR  STATISTICS  BUREAU:   / 

MEETING.  Industrial  Safety  Committee- 5018 

LAND  MANAGEMENT  BUREAU: 

AUTHORITY  DELEGATIONS:  ,  .  ,  .    ^^,  t 

By  District  Manager,  Colorado.  Craig  District,  to  Chief, 

Administration  Division,  contracts  and  leases.— 
By  State  Directors  or  Acting  Directors  to  various 

officials: 

State  Multiple  Use  Advisory  Board,  annual  busi- 
ness   meeting 

CLASSIFICATION  OF  LANDS: 
Exchanges: 
Nevada,  4792. 


3613 


3101 


4403 


GRAZING:                                    ^.-     ,,  ,ini 

Oregon,  district  boundary  modifications Jiu^ 

HOMESTEADS ,  lands  open  to  entry : 
Oregon,  3613. 
Wyoming,  5355. 

MOTOR  VEHICLES :  .  .      , 

Off-road  vehicles,  use  on  pubUc  lands;  proposed  rule- 

NATIONAL  FORESTS,  withdrawals  within.  See  under 
Withdrawals. 

SURVEY  PLATS: 
Minnesota.  3532. 
New  Mexico,  4682. 

WITHDRAWALS  of  lands  for  specified  uses  of  Federal 
agencies,  etc.: 

^Klamath  National  Forest,  campsites  etc,  proposed 
withdrawal  


LAW  ENFORCEMENT  ASSISTANCE 

ADMINISTRATION: 

ADMINISTRATIVE  REVIEW  PROCEDURE 3566 

PRIVATE  SECURITY  ADVISORY  COUNCIL,  establish- 
ment   ^^^* 

Lemons: 

See  Agriculture  Department. 

Library  of  Congress: 

See  Copyright  Office. 

Limes: 

See  Agriculture  Department. 

Liquor: 

See  Alcoholic  beverages. 

Loans: 

DISASTER  AREAS,  emergency  loansr-'ISee  Emergency 
Preparedness  Office;   Small   Business   Adminlstra- 

FARM  AND  RURAL  DEVELOPMENT.  See  Rural  Elec- 
trification Administration. 

FISHING  VESSELS,  construction  or  purchase  loans.  See 
National  Oceanic  and  Atmospheric  Administration. 

FOREIGN  MILITARY  SALES,  loan  agreement.  See 
Treasury  Department. 

HOUSING  LOANS.  See  Farmers  Home  Administration. 
Federal  Housing  Administration.  „     „  ..       , 

REAL  ESTATE  LOANS,  nondiscrimination.  See  National 
Credit  Union  Administration.  ^.^  ^t  ■ 

STUDENT  LOANS,  insured.  See  National  .Credit  Umon 
Administration. 

M 
MANAGEMENT  AND  BUDGET  OFFICE: 

FEDERAL     IMPOUNDMENT     AND     INFORMATION 

ACT.  report  under •^'*'* 

MEETINGS,  advisory  councils: 
Federal  Reports.  5214. 

MANPOWER  ADMINISTRATION: 

DISASTER  UNEMPLOYMENT  ASSISTANCE,   definl- 

tions;  week  of  unemployment ^^-^^^ 

MARITIME  ADMINISTRATION: 

CUBA,  free  world  and  Polish  flag  vessels  arriving  in  since 

OR   CHARTER   of 


._,    4998 


Jan.  1.  1963;  list ----- 

DOCUMENTATION,    TRANSFER, 
vpssds  * 
Approval  of  trustees  under  Public  Law  89-346 : 
Applicants  approved: 
Barnett  Bank  of  Miami  Beach,  National  Association,  3346. 
First  National  Bank  in  Dallas,  3346.  ^ 

Hartford  National  Bank  &  Trust  Co.,  4527. 


3417 
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MARITIME  ADMINISTRATION — Continued 

EXCHANGE  OP  VESSEUB,  termlnatfon  of  Part 

PEES  AND  CHARGES,  statistical  or  economic  data. 
INFORMATION: 

Charges  for  statistical  or  economic  data 

SS  UNITED  STATES,  purchase  and  use 

SUBSIDIZED  VESSELS  AND  OPERATORS : 
Construction-differential  subsidies: 
Applications,  etc. : 
American  Shipping,  Inc..  3206. 
Pacific  Shipping,  Inc..  3206. 
Sun  SblpbuUdlng  ft  Dry  Dock  Co.,  4637. 

Economic  viability  analysis,  announcement  of  publica- 
tion   

Foreign  construction  co6*  computations.  Inquiries: 

BiUk  carriers.  51.000  dwt 

LiQuefled  natural  gas  (LNG)  vessels,  125.000 

Ore/bulk/oU  carriers.  8000  dwt 

Tankers : 

90.000  dwt 

225.000  dwt 

285,000  dwt 

380,000  dwt. - 


dwt. 


See  Commerce  Depirt' 


Mattresses: 

FLAMMABIUTY  STANDARD, 
ment. 

Meat  and  Products: 

See  Agriciolture  Department. 

Medicare: 

See  Social  Security  Administration 

Meetings: 

ADVISORY  COMMITTEES,  etc.  See  specific  agenci^ 

Milk: 

See  Agriculture  Department;   Cost  of  living  Council 
Food  and  Drug  Administration. 

Mines: 

COAL  MINES.  See  Mines  Bureau;  National  Institut^  for 
Occupational  Safety  and  Health. 

MINES  BUREAU: 

COAL  MINE  HEALTH  AND  SAFETY : 
Dust  personal  sampler  units,  use  of : 

Procedures,  revision  of  deadlines 
Underground  mines,  mandatory  safety  standard  i 
Automatic  warning  devices,  extension  of  time.. 
Electrlc  face  eqmpment : 
Replacement,  additional,  and  rebuilt  equipme  it 
Self-propelled  equipment,  deenerglzation  of-_j 
Equipment  other  than  power  connection  points 

Equipment  other  than  trolley  wires » 

High-voltage  distribution 

lightning  arresters 

'Mechanical  equipment  guards,  grinding 

hand  power  tools,  pulleys,  etc. 

Power  wires 


machaes, 


MINORITY  ENTERPRISE,  ADVISORY 

COUNCIL  FOR: 

MEETINGS,  advisory  committees,  etc.: 
Business  Opportunities,  3533. 

Motor  Carriers: 

See  Federal  Highway  Administration;  Interstate  C  »m- 
merce  Commission. 

Motor  Vehicles: 

AIR  POLLUTION  CONTROL.  See  Environmental  Pro- 
tection Agency. 


Paf:e 

5248 
4952 

4952 
5197 


4793 

5000 
5000 
5000 

5000 
4003 
5000 

5000 
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4393 

3407 

4975 
4394 
4975 
4976 
4975 
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4976 
4975 


OFF- ROAD  VEHICLES.  See  Fish  and  Wildlife  Service; 
Interior  Department;  Land  Management  Bxireau; 
National  Park  Service;  Reclamation  BureaiL 

SAFETY.  See  National  Highway  TrafBc  Safety  Admin- 
istration. 

N 

NARCOTICS  AND  DANGEROUS 
DRUGS  BUREAU: 

REGISTRATION: 
Maniifacturers.  distributors,  and  dispensers: 
Applications,  hearings: 
Mallinckrodt  Chemical  Works,  3612. 
Table  Rock  Laboratories,  continuance,  3205. 

Schedule  n.  Pantopon,  proposed  rule 

SCHEDULES  of  oxi trolled  substances: 
Exempt  chemical  preparations 


NATIONAL  ADVISORY  COUNCIL  ON  EDUCA- 
TION   OF    DISADVANTAGED    CHILDREN: 


3195 
4514 

3437 


MEETING 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION: 

COMMITTEES  AND  BOARDS: 

See  also  Meetings,  below. 

Pioneer  Venus  flight  experiment  proposals,  establish- 
ment of  Space  Science  and  AppIlcatl<Mis  Steering 

Committee  for  evaluation  of 5370 

vrRKTTNna,  advisory  councils  and  committees,  etc.: 

Aerospace  Vehicle  Dynamics  and  Centred,  4819. 

Aircraft  Noise  Reduction  by  Operational  Flight  Procedures.  5209. 

Earth  Resources  Technology  Satellite  (ERTS-1 ) ,  5208. 

Life  Sciences.  5369. 

Physical  Sciences,  3221. 

PATENTS  AND  COPYRIGHTS : 

Administrative  policy,  delegations,  etc 4575 

Patent  Licensing: 
K-H  Enterprises,  Tucson,  Ariz.;  Transducer  Circuit  and  Catheter 

Transducer,  4818. 
Rowan  Products  Co.,  Van  Nuys,  Calif.;   method  for  measuring 
cutaneous  sensory  perception,  4819. 

NATIONAL  BUREAU  OF  STANDARDS: 

MEETINGS,  committees,  etc.: 

Federal  InformatlMi  Processing  Standards.. 4424 

ORGANIZATION  AND  FUNCTIONS 3208 

NATIONAL  CREDIT  UNION 
ADMINISTRATION: 

COMMITTEES: 
Advisory  committee  procedures,  proposed  rules 4415 

INSURANCE  ACTIVITIES,  employee  as  agent 3587 

REAL  ESTATE  LOAN  ACTTVITIES,  nondiscrimination 

requirements    3586,4749 

RECORDS   PRESERVATION,    administration   storage 

service;  proposed  rules 4779 

STUDENT  LOANS,  Insured;  to  members  In  higher  edu- 
cation or  vocational  institutions 5341 

NATIONAL  ENDOWMENT 

FOR  HUMANITIES: 

MEETINGS,  advisory  committees,  etc.: 
Humanities,  4541. 

National   Forests,   Parks: 

See  Land  Management  Bureau;  National  Park  Service. 

NATIONAL  FOUNDATION  ON  ARTS 
AND  THE  HUMANITIES: 

CONDUCT  STANDARDS 3511 
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MEETINGS,  advisory  councils  and  committees,  etc.: 

Arte,  National  CouncU,  3222. 

Llteratiire,  4441. 

Visual  Arts,  3222. 
PROCEDURE  AND  APPEALS 


3981 


NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION: 

MEETINGS,  advisory  committees,  etc.: 

Adjudication,  3539. 

National  Highway  Safety,  3347. 

Youtha  Highway  Safety,  5361. 
MOTOR  VEHICLE  SAFETY  STANDARDS: 

T}«*A  If  CMS  * 

Hydravilic  brake  systems: 
Change  in  effective  date — — 

Consumer  information,  revision  of  deflmtions 

Bua  passenger  seating  and  crash  protection,  pro- 
posed rule — r-~r,~~' 

Control  location,  identification,  and  Ulumlnation, 

proposed  rule -- 

Lamps  reflective  devices,  and  associated  equipment: 
Head  and  taillight  systems,  proposed  rule;  correc- 

Photometric  requirements,  conformity 3331 

■nres:  ,     . 

Passenger  cars,  tire  selection  and  rims 

Truck-camper  loading: 

Consumer   Information 

Date  of  manufacture 

NATIONAL  INDUSTRIAL  POLLUTION 
CONTROL  COUNCIL: 

MEETING - - 

NATIONAL  INSTITUTE  FOR  OCCUPATIONAL 
SAFETY  AND  HEALTH: 

COALMINES:  ,  *       ,      *^,i„^„» 

Miners,  authorization  to  pay  for  autopsies  following 

death  of;  proposed  rule 

NATIONAL  INSTITUTES  OF  HEALTH: 

MEETINGS,  committees,  etc.: 

Arthrltlfl  and  Metabolic  Disease,  3103,  4797. 
Artificial  Kldney-Chronlc  Uremia.  3103. 
Cancer  Beeearch,  3103,  4634.  4725,  5360. 
Chemical/Biological  Information  Handling,  3103. 
Developmental  Research,  3103. 
Diagnostic  Research,  3104. 
Epidemiology  and  Biometry,  3104.  ^ 

General  Research  Support  Program,  5360. 
Immunology-Epidemiology,  3104. 
Institutional  Improvement  and  Training,  3104. 
Nurse-Sclentlst  Graduate  Training.  3104. 
Nurse  Training,  3104. 
Public  Health,  3105. 
Solid  Tumor  Virus,  3105. 

NATIONAL  LABOR  RELATIONS  BOARD: 

RULES  AND  REGULATIONS,  election  prdcedure 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION: 

ADMINISTRATION:  ....**       *     t^ 

AUTHORITY  DELEGATION  by  Administrator  to  Di- 
rector, National  Marine  Fisheries  Service:  Marine 

Mammal  Protection  Act 

FISHERIES,  aid  to: 

Fishing  vessels,  gear,  etc.: 
Loan  funds  for- construction  or  purchase: 
Applications: 
Aker,  John  WUUam,  5357. 
Beasley,  Dale  S.  and  Edith  M.,  3533. 
Jackson,  Wayne  Alan,  4683. 
Lefavour,  John  W.,  3345. 
Leppaluoto,  Robert  W.,  3533. 
Simmons,  Ronald  A.,  3345. 


3047 
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4776 

5261 


3201 
5338 

3601 

4400 
4399 


3206 


4268 


5386 
4406 


3961 
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Moratorium  on  applications 4683 

Procedures,  Interest  rate  change «'" 

FLOUNDER,  yeUowtail;  groundfish  fisheries,  closure  of 

season °^^' 

MARINE  MAMMALS,  imports: 

Authority   delegation — -     *''^* 

Exemptions,  requests  for,  etc.: 

Bergner  International  Corp.,  4527. 

Namu,  Inc.,  4004. 

Norrls,  Kenneth  S.,  4527. 

Sea-Arama  Marlneworld,  4586. 

Sea  Lions  International,  4003. 

Seattle  Marine  Aquarium,  4004. 

Winn,  Howard  E.,  4527. 
NORTHWEST    ATLANTIC    COMMERCIAL    FISHER- 

lES,  groundfish,  fiatfish,  and  hake;  proposed  rule_    3518 
ORGANIZATION  AND  FUNCTIONS 5277 

NATIONAL  PARK  SERVICE: 

AUTHORITY  DELEGATIONS: 

By  Superintendents  of  certain  parks  and  monuments 
to  various  officials;   purchasing  authority,  con- 
tr3ff*ts  etc  ' 
Chamizal  National  Memorial,  Administrative  Offl- 

cer ^^"^ 

Gettysburg  National  MiUtary  Park.  Administrative 

Assistant  et  al -    *^'° 

Kings  Mountain  National  MUitary  Park  and  Cow- 
pens  National  Battlefield.  Administrative  As- 

sistant fll^ 

HISTORIC  PLACES,  NATIONAL  REGISTER  OP 5390 

Protection  of  properties,  procedures  for  compliance—    5388 

State  liaison  officers 

HORSES,  etc.,  on  trails,  pedestrian  near,  proposed  rule. 
MEETINGS,  advisory  commissions  and  committees,  etc.: 
Cape  Cod  National  Seashore,  4000. 
Chesapeake  and  Ohio  Canal,  4998. 
Minute  Man  National  Historical  Park,  5355. 
Northeast  Regional,  4584,  5270. 
Western  Regional,  5356. 
NATIONAL  PARKS,  etc.: 
Cape  Cod  National  Seashore: 
Highland  Light  Development  Area,  concession  con- 
tract    -—- — 

Oversand  vehicle  operation,  private;  proposed  rule- 
Colonial  National  Historical  Park,  concession  permit- 
Delaware  Water  Gap  National 'Recreation  Area,  snow- 

mobiles,  proposed  rule **^^' 

Dinosaur  National  Monument,  concession  permit 

Fire  Island  National  Seashore,  motor  vehicle  permits, 

proposed  rule 

Golden  Spike  National  Historic  Site,  concession  per- 

Qrand  Canyon  National  Park,  concession  permit 3414 

Grand  Teton  National  Park,  concession  permit 3415 

Great  Smoky  Mountains  National  Park,  fishing 5244 

Lake  Mead  National  Recreation  Area : 

Aircraft,  airstrips ^^^^ 

PfirkinE    ___  —  —  ——  —  —  —  —  ———  —  —  —  """"""""""""""""""""""""" """^ 

National  Capital  Parks,  concession  contract.——  5196 

Ozark  National  Scenic  Riverways,  concession  permits.  519o 
Rocky  Mountain  National  ParB  and  Shadow  Moun- 
.  tain  National  Recr^tion  Area,  concession  per-^  ^_^^ 

Whiskeytown  Unit,  Whiskeytowoi-Shasta-Trinity  Na- 

tional  Recreation  Area J''^*^ 

Yellowstone  National  Park,  fishing  restrictions,  pro- 

posed  rule 

Yosemite  National  Park,  concession  contract J)iy^ 

SPORTS  EVENTS,  pageants,  etc.,  permits  reqmred.  pro- 
posed rules 

VEHICLES  AND  TRAFFIC  SAFETY: 

Bicycles,  proposed  rule 

Motor  vehicles,  proposed  rule *^^° 

Snowmobiles,  proposed  rule 


5195 
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4406 


4406 


4406 


MD  X  FEBIUARY  1973 


NATIONAL  SCIENCE  FOUNDATION: 

MEETINGS,  advisory  panels,  etc.: 

Antbropology,  6014. 

Btocbemlstry.  4897.  ^ 

Biophysics,  4897. 

DsTelopmental  Biology,  6014. 

Earth  Sciences,  6209. 

Economics,  4«97. 

Genetic  Biology,  4807. 

History  and  Phllosc^hy  of  Science,  8014. 

Materials  Research  Laboratorlee,  4897. 

MeUbollc  Biology,  3437. 

Neiiroblology,  3437. 

Oceanography,  4897. 

Political  Science,  6209. 

Regulatory  Biology,  4897. 

Research  lianstgement  Improvement,  B309. 

Science  Inlormatlon,  4898. 

Social  Psychology.  5014. 

Sociology,  *2«9^ 

NATIONAL  TECHNICAL  INFORMATION 

SERVICE: 
INVENTIONS,  Government-owned,  availabUl^  'o''w_. 

eetuixig >M3,  4434,  4|724, 

ORGANIZA'nON   AND   FUNCTIONS --— 

PREPAID  CXDDPONS,  discontinuance;  federally  sp^ 

sco^d  reports 


Salety 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD: 

AIRCRAFT  ACCIDENTS: 
Hearings: 

MIlLTTll,   P1&.,  4430. 

ORGANIZATION  AND  FUNCTIONS,  Pipeline 
OfBce,  et  al.;  liquid  pipeline  accidents 

NAVY  DEPARTMENT: 

See  cdso  Defense  Department. 
MEFTINGS,  advisory  boards,  etc.: 

Education  and  Training,  3629. 

Naval  Research,  3101. 

Noise  Standards: 

See  Environmental  Protection  Agency. 

Nondiscrimination: 

AGENCY  PROGRAMS,  federally  assisted,  direct  grafts, 

etc.  See  ipecific  agencies. 
CIVIL  RIGHTS.  See  Civil  Rights  Commission; 

Contract  Compliance  Office. 

EQUAL  EMPLOYMENT  OPPORTUNITY.  See 

Contract  Compliance  OfBce;   Securities  and 

change  CommlsslOTi.  • 

REAL  ESTATE  LOANS,  nondiscrimination.  See 

tlonal  Credit  Union  Administration. 

Nuclear  Reactors: 

See  Atomic  Energy  Commission. 

Nuts: 

See  Agriculture  Department. 

o 

OCCUPATIONAL  SAFETY  ^ND  HEALTH 

ADMINISTRATION: 

DISCRIMINATION  against  employees  exercising  rthte 
under  the  WUliams-Steiger  Occupational  8a|fe«r 

and  Health  Act  of  1970,  correction 

MEETINGS,  advisory  committees  ai^d  councils,  etf . 
Heat  Stress,  3124. 
Noise,  establishment.  3359. 
Pesticides.  4040. 
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3599 
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4413 
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SAFETY  AND  HEALTH  REGULATIONS : 
Emergency  standard,  carcinogen  regulations;  inquiry. 
liongshorlng: 
Handling  cargo,  containerized  cargo  weight  mark- 
ing; petition  by  Institute  of  International  Con- 
tainer L^sors  denied 

Occupational  safety  and  health  standards: 
Fire  protection,  standpipe  and  hose  systems,  pro- 
posed rules 

Hazardous  materials: 

Anhydrous  ammonia,  storage  and  handling 

Standards  organizations 

STATE  STANDARDS,  development  and  enforconwit: 
Enforcement,  approved  State  plans  for,  other  Federal 

jurisdiction;  proposed  rules ^— - 

Enforcement  orders,  temporary,  pending  approval  or 

State  plans;  rescinded  and  revoked 

Jurisdiction    of    certain    States,    temporary    order 

rescinded  and  revoked 

State  developmental  plans: 
Alaska,  4695. 
Georgia,  3556. 
Idaho,  4695. 
Michigan,  4600. 
Mlsstaslppl,  4696. 
North  Carolina,  3043. 
Pennsylvania.  3123. 
Wytmlng,  6018. 

VAIIANCE  APPLICATIONS,   ETC: 

Burlington  Induatrlee,  Inc..  3565. 
Hoover  Ball  &  Bearing  Co.,  et  al.,  3644. 
Public  Service  Electric  &  Gas  Co.,  et  al.,  3648. 

OCEANS  AND  ATMOSPHKE,  NATIONAL 
ADVISORY  COMMITTEE  ON: 

MEETINGS: 
Ocean  Engineering  and  Undersea  Technology.  4699. 

Oil  and  Gas:  ^ 

IMPORT   CONTROL   PROGRAM    (Executive   Order 

11703)         " — ~ 

IMPORTS.  See  Ou'and  Gas  Office;  Oil  Import  Appeal* 

Board.  ^         _ 

PRICE  INCREASE.  See  Cost  of  Living  CouncIL 
GAS  COMPANIES.  See  Federal  Power  Commission. 

OIL  AND  GAS  OFFICE: 

ALLOCATIONS:  ,.»-, 

Definitions,   etc t"— v" 

Exports  of  petrochemicals.  aUocations  based  on;  vro- 

posed  rules '•*'*•  ^2ao 

Finished  products — J?"^ 

Fuel  oU  No.  2,  District  I;  propoeed  rule ♦"o 

Petrochemical  plants.  Districts  I-IV  and  V:  prop«^ 

rules - 3**'®'  ^"''^ 

Refiners.  Districts  I-IV  and  V.— 3*08 

Small  QuanUtles 3408 

CANADIAN  IMPORTS.  Districts  I-IV_ *^!>» 


3579 


OIL  IMPORT  APPEALS  BOARD: 
PROCEDURES,  correction 


3599 


4677 


Oil  Pollution: 

See  Coast  Guard ;  Federal  Maritime  Commission. 

Onions: 

See  Agriculture  Department. 

Oranges: 

See  Agriculture  Department. 

P 

Packers  and  Stockyards  Administration: 
See  Agriculture  Department. 


Panama  Canal: 

See  Canal  Zone. 

Parks: 

See  National  Park  Service. 

Passports: 

See  State  Department. 

PATENT  OFFICE: 


MEETINGS,  advisory  commltteeB: 

Trademark  Affairs.  4688. 
PATENT  CASES,  practice  rules:  -^,^„,..  «-_ 

Advertising,  announcemMita  In  legal  Joomals.  pm- 

posed  rule  withdrawn *«'*** 


MDEX,  FEBRUARY  1973 

Potatoes: 

Se«  AgrlCTilture  Department. 

Poultry  and  Products: 

See  Agriculture  Department. 

Power  Commission: 

See  Federal  Power  Commission. 
Power  Projects,  Sites,  etc.: 

CANCELLATIONS.  See  Geological  Survey. 
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Pay,  Compensation: 


ADJUSTMENT  ASSISTANCE,  payment  to  workers  to 
industries  affected  by  excessive  imports.  See  Labor 
Department:  Tariff  Commission. 

CONSTRUCTION  INDUSTRY.  See  Employment  Stand- 
sutls  Administration. 

MINIMUM  WAGES.  See  Employment  Standards  Ad- 
ministration ;  Wage  and  Hour  DivislotL 

VETERANS,  compensation,  etc.  See  Veteran*  Admln- 

WTTHOUT  COMPENSATION  EMPLOYEES,  appotot- 
ments.  See  Interior  Department. 

Peanuts: 

See  Agriculture  Department;  Commodity  Credit  Oor- 
poratloD. 

Pesticides: 

See  Environmental  Protection  Agency. 

Petroleum  and  Procfucts: 

See  on  and  gas. 

Pianos: 

IMPORTS,  Increased  rate  of  duty  (Proclam&Uon  4189)  -    4935 

PIPELINE  SAFETY  OFFICE: 

GAS  PIPELINES: 

Federal  safety  standards,  minimum:  

Pipe  quallflcatlMis.  steel  pipe,  «)ecmcaUoDS  and 

transportation  -~- — ;; —    *''*'' 

ORGANIZATION   AND   FUNCTIONa   MQUid   pipeline 

accidents,  determination  of  cause , *3H5i 

Plant  Quarantine: 

See  Agriculture  Department. 

Pollution:  \ 

AIR  Sec  Environmental  Protection  Agency. 
NOISE  See  Environmental  Protection  Agency. 
OIL.  See  Coast  Guard;  Federal  Maritime  Commissi nn. 
WATER.  See  Environmental  Protection  Agency. 

POSTAL  RATE  COMMISSION: 

See  also  Postal  Service.  _  .    . 

MAIL  CLASSIFICATION  SCHEDULES,  proposed,  do- 

mestic  mail ^630,  5015 

PRACTICE  AND  PROCEDURE  RULES: 
Commission  proceedings,  limited  partidpatlon  by  per- 
sons not  parties J^iS 

Limited  participator,  filing  as »9S2 

Evidentiary  hearings  and  filing  requlrementB.  «<au- 

sion;  presiding  officer,  etc 4327,4750,4/53 

POSTAL  SERVICE: 

INFORMATION:  „ 

Summons,  compliance  by  postal  employees sow 


LANDS  RESTORED.  See  Land  Management  Bureau. 

President,  Executive  Office  of: 

See  Emergency  Preparedness  Office. 
Management  and  Budget  Office. 

PRESIDENTIAL  DOCUMENTiS: 

EXECUTIVE  ORDERS: 
Oil  Policy  Committee,  continuation,  composition,  and 

functions  (EO  11703) 

MEMORANDUMS:  ^^„„^    ♦« 

Spain,    permit    security    supporting    assistance    to 

(Memorandum  of  Feb.  1,  1973) 

PROCLAMATIONS: 
Piano  imports,  trade  agreement  concession  and  ex- 
tension of  increased  rate  of  duty  (Proc.  4189)  — 

Special  observances:  

American  Heart  Month,  1973  (Proc.  4186) 

National  Inventus'  Day  (Proc.  4187)  —---—--.— t- 

Vietnam  Prisoners  of  War,  Display  of  the  Flag  In 

Honor  of  (Proc.  4188) 

Price   Control: 

See  Cost  of  Living  Coimcil. 

PRISONS  BUREAU: 

MEETTINGS.  advisory  panels: 
FacUltlea,  4584. 

Procurement: 

ARMED  SERVICES.  See  Defense  Department. 
FEDERAL.  See  General  Services  Administration. 
REGULATIONS    of    various    agencies.    See    spectfle 
agencies. 

Property  Management: 

See    General    Services    Administration    and    specific 
agencies. 


3579 


5235 


4935 

3503 
3577 

4497 


Quarantine: 

ANIMALS  PLANTS.  See  Agriculture  Department 
PANAMA  CANAL.  See  Canal  Zone. 


Rabbits: 

See  Agriculture  Department. 

Radiation: 

ELECTRONIC  PRODUCT  RADIATION.  See  Pood  and 
Drug  Administration.  . 

WA7ARDOUS  MATERIAI^,  transportation.  See  Coai» 
^Srd:   Hazardous  Materials  Regulations  Bowd. 

NUCLEAR  REACTORS,  radioactive  materials,  etc.  See 
Atomic  Energy  Commission. 

Radio  Communications: 
See  Federal  Commimlcatlons  Commlssioo. 
RADIO  TECHNICAL  COMMISSION 
FOR  MARINE  SERVICES: 

MEETINGS    


4031 
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RAILROAD  RETIREMENT  BOARD: 

MEETINGS,  advisory  committee*,  etc.: 

Actuaxlal,  correction.  4032. 
RESroUAL  LUMP-SUM  PAYMENTS,  wmdltioo^  and 
amount  of  payment 


Page 


3596 


Railroads: 

See  Federal  Railroad  Administration;  InterstateJCom- 
merce  Commission :  Railroad  Retirement  Bo^d. 

RECLAMATION  BUREAU: 

OFF-ROAD  VEHICLE,  proposed  policy  and  critjeria.. 

Records: 

See  specific  agencies. 

Recreation:/' 

FEDERAL  AREAS,  use  fees.  See  Interior  Department. 
NATIONAL    RECREATION    AREAS.    See    Agri<  ulture 

Department;  National  Park  Service. 
PUBLIC  LAJIDS,  withdrawals  for  recreation  areis,  etc. 

See  Land  Management  Bureau. 
WATER    RESOURCE    DEVELOPMENT    PROJECTS, 

proposed  use  fees 

WILDLIFE  REFUGES.  See  Fish  and  WUdlife  Service; 

Land  Management  Bureau. 

Register  of  Historic  Places,   National: 

See  National  Park  Service. 

Relocation  Assistance: 

See  Engineers  Corps;  Housing  and  Urban  Develcbment 
Department:  Interior  Department;  Tenness^  Val- 
ley Authority. 

RENEGOTIATION   BOARD: 

CONDUCT  OF  RENEGOTIATION 

PROFITS  AND  REFUNDS:  excessive: 
Contributions  to  defense  effort,  correction. - 

Revenue  Sharing: 

See  Treasury  Department.  • 


4421 


Rice: 

See  Agriculture  Department. 

Rugs: 

FLAMMABILITY.  See  Federal  Supply  Service. 
STANDARDS  and  certification  programs.  See 
House  Administration. 

RURAL  ^LEaRIFICATION  ADMINISTRAYION 


3951 
3951 


4979 
4581 


AUTHOR-.- „       ,      _i      * 

From  A.<L5vKtant  Secretary  for  Rural  Development 

From 
BULLETIN 

FlexiWe^d  semirigid  polyvinyl  chloride  raw  nlaterlal 
for  rural  telephone  facilities,  changes  in  sp^iflca- 

tion;  proposed  rules 

Insurance  requirements  for  rural  electric  an|d  tele- 
phone facilities,  proposed  rules 

ENVIRONMENTAL  STATEMENTS  with  loan  at?plica 
tions: 
Availability : 
Missojiri : 
Associated  Electric  Cooperative,  Inc.  Sprlngflelc^  5357. 

North  Dakota: 
Basin  Electric  Power  Cooperative,  Blsmark,  6198 
Mlnnkota  Power  Cooperative,  Grand  Forks,  3245 

South  Carolina: 
Central  Electric  Power  Cooperative,  Inc.,  6270 
LOAN  PROCEDURES,  Consolidated  Pann  an<|  Rural 

Development  Act;  proposed  rules 1--  3988,4775 


/ 
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4577 
3413 


]  'ederal 


Safety: 

MINES.  See  Interior  Department;  Mines  Bureau. 

MOTOR  CARRIERS.  See  Federal  Highway  Admlnistra- 
Uon. 

MOTOR  VEHICLES.  See  National  Highway  Traffic 
Safety  Administration. 

NUCLEAR  POWERPLANTS.  See  Atomic  Energy  Com- 
mission. 

OCCUPATIONAL.  See  Occupational  Safety  and  Health 
Administration. 

PIPELINES.  See  Pipeline  Safety  Office. 

ST.   LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION: 

SEAWAY  REGULATIONS  AND  RULES,  proposed 
rules — -  3089, 

Salmon: 

CANNED  PACIFIC  SALMON,  standards.  See  Food  and 
Drug  Administration. 

School   Meal   Programs: 

See  Food  and  Nutrition  Service. 

Schools: 

See  Education  and  educational  facilities;  Education 
Office. 

Scientific  Articles: 

DUTY  FREE  IMPORTS.  See  Import  Programs  Office. 

SECURITIES  AND  EXCHANGE  COMMISSION: 

AUTHORITY  DELEGATIONS  by  Secretary  to  certain 
Division  Directors; 
Corporation  Finance:  offerings,  fractional  undivided 

interests  in  oil  or  gas  rights 

Investment  Management  Regulation,  organizational 

name  change 

Registrations  and  Reports,  documents  handling 

COMMITTEE  MEETINGS.  See  Meetings,  below. 
INVESTMENT  ADVISERS  ACT,  1940: 
Rules :  ,    . 

202-1,  exclusion  of  issuers  of  variable  life  insurance 
policies  and  of  interests  or  participations  there- 
under    z~"L"r 

Variable   life   insurance   policies,   certain   and   their 
issuers;    exemption    from    Federal    securities 

laws 

INVESTMENT  COMPANY  ACT ,  1 940 : 

Insurance  company,  definition;  exemption  from  Fed- 
eral securities  laws 

Shareholders'  meetings,  certain;  prohibition  against 

adjournment,  proposed  rule,  withdrawn 

LIFE  INSURANCE  POLICIES  and  their  issuers,  cer- 
tain; exemption  from  Federal  securities  laws 

Proposed  rules  withdrawn 

MEETINGS,  certain  committees: 

Broker-dealer  model  compliance  program.  4294. 
MUTUAL  FUND   SALES   CHARGES,   development   of 

adequate  economic  data  base 

NONDISCRIMINATION   in   employment,   inquiry,   ex- 
tension of  time 

ORGANIZATION  AND  FUNCTIONS : 
Division  of  Investment  Management  Regulation,  name 

change 

Office  of  Registrations  and  Reports,  creation 

SECURITIES  ACT,  1933 :  ,     .  ^ 

Insurance  policy,  definition;  withdrawal  of  proposed 

rules "J""", 

Investment  company  advertising;  proposed  rules 

Prospectus,  required  statements;  proposed  rules 

Put  or  call  options,  certain  writings  and  endorse- 
ments; exemption,  proposed  rules 
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SECURITIES  EXCHANGE  ACT,  1934:  P^« 

Brokers  and  dealers : 

Net  capital  requirements 4315 

Options  transactions,  suitability  standards;   pro- 
posed rules *99* 

Reserve  requirement,  formula  for  determination, 

effective  date 3313 

Equity  security,  definition;  proposed  rules 3339 

Exempted  securities,  temporary  suspension 4401 

Foreign  securities,  designation  of  contn^  locations —    3313 
Nondiscrimination  in  employment;  inquiry,  extension 

of  time 3100 

Reporting  of  market  information  on  listed  securities; 

extension  of  deadline 3591 

Transactions  in  listed  securities,  reporting  of  market 

information;  extension  of  deadlines 3591 

Variable  life  insurance  c<mi tracts,  certain,  and  issuers; 
exemption  from  Federal  securities  laws,  with- 
drawal of  proposed  rules 4353 

HEARINGS: 

AVM  Corps,  3356. 

Acctirate  CalculaUw  Corp.,  3636,  4818. 

American  Natural  Oaa  Co^  3636. 

American  Scientific  Industries  International,  4364. 

American  Truck  Service  Club.  Inc.,  4364. 

Bernsteln-Macaulay  Special  Fund,  Inc.,  482L 

Brown  Orowth-Income  Fund,  Inc..  3637. 

Central  Energy  Corp.,  3552. 

Charter  Oil  Co.  Ltd..  4032. 

Chemical  Fund,  Inc.,  3356. 

Clinton  Oil  Co.,  3121,  4032,  5015. 

ConBOlldated  Nat\iral  Oas  Co.  et  al.,  4364. 

Continental  Vending  Machine  Corp.,  3357.  4441,  5015. 

Corporate  Enterprises.  Inc.,  5370. 

CrysUlography  Corp.,  3121,  4442,  5015. 

DCS  Financial  Corp.,  3121.  4365.  5015. 

Delmarva  Power  &  Light  Co  .  5371. 

E>eslgn-A-Phone,  Inc.,  4032. 

F  &  M  Tax  Exempt  Bond  Fund.  3637. 

First  Leisure  Corp..  3639,  4821. 

First  World  Corp..  3639,  4821. 

Foster  &  Marshall  Inc.,  3637. 

Prigltronics,  Inc.,  4442. 

General  PubUc  Utilities  Corp.,  3357. 

Georgia  Power  Co..  5209. 

Goodway  Inc..  3121.  4365.  5015. 

Great  Northern  Inc..  4551. 

Guardian  Packaging  Corp..  3552. 

Hartwell.  J.  M..  &  Associates  Hedge  Fund,  Inc.,  43M. 

Investment  Land  Co.,  Inc.,  4821. 

LUactlme,  Inc.,  3639,  4822. 

Loeb.  Rboades  St  Co.  et  al..  4032. 

Logos  Development  Corp.,  4822. 

Management  Dynamics.  Inc.,  3121,  4033,  6016. 

Massachusetts  Gas  System.  4033.  4822. 

Massmutual  Corporate  Investors,  Inc.,  4823. 

Meridian  Fast  Food  Services,  Inc.,  3358,  4442,  5016. 

Met  Sports  Centers,  Inc.,  4033. 

Michigan  Wisconsin  Pipeline  Co..  4366. 

Middle  South  Utilities,  Inc.,  4367. 

Minute  Approved  Credit  Plan,  Inc.,  3121,  4442,  5018. 

Monarch  General  Inc.,  3358,  4442. 

Mutual  Fund  Sales  Charges,  5016. 

Narragansett  Capital  Corp.,  4823. 

New  America  Fund.  Inc..  3639. 
New  England  Electric  System.  4033. 

Northeast  Utilities  Co.,  5210. 

Nova  Equity  Ventures.  Inc..  3640.  4541. 

Nuveen  Tax-Exempt  Bond  Fund.  4034. 

Ohio  Edison  Co.,  3640.  " 

Pelorex  Corp..  3641.  4826. 

Pennsylvania  Power  Co..  3641.  4367. 

Pension  Investment  Fund.  Inc.,  3553. 

Philadelphia  Electric  Power  Co..  4368. 

Power  Conversion,  Inc.,  3642,  4826. 

Provident  National  Bank.  3643. 

Puttman.  George  Fund  Boston  et  al..  3358. 

Revere,  Paul  Variable  Annuity  Contract  Accumulation  Fund,  4825 

Revere,  Paul  Variable  Annuity  Insurance  Co,  4825. 

Royal  Airlines.  Inc..  3642,  4542,  4826. 

School  Bus  Airlines  of  America,  4368. 

Shareholders  Assoclatea.  Inc.,  3122. 

Southern  Co,  364X 

Star-Glo  Industries,  Inc.,  3122,  4442,  6017. 
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Superior  Computer  Corp.,  3122. 
Susquehanna  Power  Co.,  4368. 
Topper  Corp,  3642.  4B3a.         '^-..,^ 
Triex  International  Corp,  3643,  4801 
Union  Commerce  Corp.,  3643.  ] 

VS.  Financial  Inc.,  3643.  4827.  ' 

VTR  Inc,  4035. 

Western  Massachusetts  Electric  Co..  5210. 
Westland  Capital  Corps,  et  al,  3122. 
White.  Weld  &  Co.  Inc.,  4035. 

Security: 

AIRCRAFT  AND  AIR  CARRIERS,  restricted  areas  over 
military  reservations,  etc.  See  Federal  Aviation  Ad- 
ministration. 

INFORMATION,  classification,  etc.  See  specitic  agencies. 

PHOENIX  ISLAND  restricted  areas 3962 

VESSELS,  security  zone.  See  Coast  Guard. 

SELECTIVE  SERVICE  SYSTEM: 

FORMS,  availability 4737 

INDUCTION:  ^        ^     _,  _„_, 

Random  selection  sequence,  notice  of  lottery  drawing.  5371 

REGISTRANTS  PROCESSING  MANUAL 4737 

REGISTRATION: 

Duties,  correction •'•'''^ 

SMALL  BUSINESS  ADMINISTRATION: 

AUTHORITY  DELEGATIONS: 
By  Administrator  to  various  ofiBclals : 
Associate  Administrator  for  Operations,  et  al,  order 
of  succession -- 

Associate  Administrators  for  Operations  and  Invest- 
ment and  Financial  Assistance 

By  Regional  Director  to  certain  officials: 

Region  IV.  Chief.  Finance  Division,  et  al 

DISASTER  AREAS,  requiring  Federal  assistance : 

California,  5018. 
SMALL  BUSINESS  ACT  REGULATIONS: 
Size  standards,  definitions  of  small  business  for  vari- 
ous purposes: 
Agriculture-related  businesses,  financial  assistance, 

propo-sed  rule 

SMALL  BUSINESS  INVESTMENT  COMPANIES: 
Applications: 

License  issued,  surrendered,  revoked: 
Ascending  Citizen's  Investment  Co.,  5018. 
Brantman  Capital  Corp,  4542. 
C.B.M.C.  Capital  Corp..  4542. 
C  &  C  Capital  Corp..  3123. 
Dayton  Mesblc.  Inc..  4036. 

Transfer  of  control : 
Creative  Capital  Corp..  3222.  5211. 

Borrowing  by  licensee,  proposed  rules 

•  Control  of  licenses,  proposed  rule 

Definitions,  proposed  rules .. 4519. 

Equity  capital: 

Unincorporated  concerns,  proposed  rules 

Interpretations,  proposed  rules ^ 

Lawful  operations,  proposed  rules 

Operational  requirements,  proposed  rule 

Prohibitions,  proposed  rule 

SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION: 

See  Census  Bureau. 

MEETINGS,  census  advisory  committees: 

Agriculture  Statistics.  4428. 

American  Statistical  Association.  5001. 

Privacy  and  Confidentiality.  4005. 

SURVEYS: 
Multiunit  companies-. ^ 


4294 
4294 
3553 


3413 


4520 
4522 
4520 

4519 
4522 
4522 
4521 
4522 


4279 


SOCIAL  AND  REHABILITATION  SERVICE: 

FINANCIAL  ASSISTANCE  PROGRAMS: 
Unemployed  father.  Federal  definition  to  determine 
eligibility  of  dependent  children;  proposed  rules, 
extension  of  time 3200 
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SOCIAL  AND  REHABILITATION 
SERVICE — Continued 

MATERNAL  AND  CHILD  HEALTH  and  Cripple  1  Chll- 
drens  Services,  proposed  transfer  of  reg\ila1  1<hi8  to 
Health  Services  and  Mental  Health  Admlnlst  ration- 

SERVICE  PRCXtRAMS  for  families  and  chlldrjn  and 
for  aged,  blind,  or  disabled  Individuals;  pfoposed 

rules  

Prior  regulations,  proposed  revocations... 

VOCATIONAL   REHABILITATION   SERVICES 
ment  percentages 


Admlni  itratlve 


SOCIAL  SECURITY  ADMINISTRATION: 

AGED.  HEALTH  INSURANCE  FOR  (Medicare > 
Incorrect  collections,  payment  of  offset  amoimts  to 

beneficiary  or  other  person 

ARGENTINA,  foreign  social  Insurance  or  pens^Dn  sys- 
tem, availability  of  benefits 

HEARING JEXAMINER,  title  change  to 

Law   J^dge 

MEDICARE.  See  Aged,  health  insurance  for. 
OLD-AGE,   SURVIVORS,   AND  DISABILITY  INSUR- 
ANCE: 

Death,  proof  of;  proposed  rule 

Deductions,   reductions,  etc.;    failure  to  file  reports 

timely 

ORGANIZATION  AND  FUNCTIONS: 
Supplemental  Security  Income  for  Aged,  Bl|id  and 
Disabled  Bureau,  etc 


SOIL  CONSERVATION  SERVICE: 

ENVIRONMENTAL  STATEMENTS,  availability 

Alabama: 

Swan  Creek  Watershed  Project,  5196. 
Arkiinsas: 

Poinsett  Watershed  Project.  4278. 
Georgia: 

Klokee  Creek  Watershed  Project,  4278. 
Kentucky : 

Bankllck  Creek  Watershed  Project,  5000. 

Narge  Creek  Project  Measure.  443S. 

Short  Creek  Watershed  Project,  3532. 
Minnesota: 

Knife  Lake  Improvement  Measure  Plan.  3205. 
Mississippi: 

Moorehead  Bayou  Watershed  Project,  3345. 
Ohio: 

Short  Creek  Watershed  Project,  3206. 
Oklahoma : 

Paint  Creek  Watershed  Project.  3416. 
South  Dakota: 

SUver  Creek  Watershed  Project,  3417. 
Virginia: 

Buffalo  River  Watershed  Project,  4277. 
West  Virginia: 

Prlckett  Creek  Watershed  Project,  5000. 

Soybeans: 

See  Commodity  Credit  Corporation. 

Spain: 

SECURITY  SUPPORTING  ASSISTANCE  (Memoran- 
dum of  Feb.  1,  1973) .- 


V 


Standards  Bureau: 

See  National  Bureau  of  Standards. 

STATE  DEPARTMENT: 

See  Agency  for  International  Development. 
ART  OBJECTS,  culturally  significant,  temporary  ex- 
hibition within  United  States 

AUTHORITY  DELEGATIONS: 
Bv  Secretary  to  certain  officials : 
Under  Secretary  of  State  for  Political  Apairs 

al.;  order  of  succession 

ENVIRONMENTAL   IMPACT   STATEMENTS 
bility: 
Ocean  Dumping  Convention,  proposed,  4000 
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3991 


4608 
4608 

3537 


3598 
4684 
3597 

5182 
3596 

3421 


5237 


et 
availa- 


4583 


3204 


MEETINGS,  advisory  committees,  etc.:  ^^^ 

Foreign  Service  Institute,  3639,  4698. 
International  Educational  and  Culttiral  Affairs,  4719, 
Law  of  the  Sea,  4583. 

PASSPORTS,  U.S.: 

Birth  In  the  United  States,  evidence  of 4667 

VESSELS,  seiziu-e  of,  claims  arising  out  of 4252 

VISAS: 
Nonimmigrants : 
Validity : 

Periods  for  certain  foreign  passports  extended..    4000 
Waiver  of  visas,  medical  examinations,  etc . 4576 

Stockyards:  • 

See  Agriculture  Department 

Sugar  Production: 

See  Agriculture  Department. 

SUPPLEMENTARY  CENTERS  AND  SERVICES, 
NATIONAL   ADVISORY    COUNCIL   ON: 

MEETING,  annual  report 5286 

Surety  Bonds: 

See  specific  agencies. 

Surplus: 

AGRICULTURAL  COMMODITIES,  sale.  See  Commod- 
ity Credit  Corporation. 

MILITARY  EQUIPMENT,  sale  to  State  and  local  law 
enforcement  and  fireflghting  agencies.  See  Defense 
Department. 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION: 

GENERAL  POLICIES - 4662 

Sweet  Potatoes: 

See  Agriculture  Department. 


TARIFF  COMMISSION: 

ADJUSTMENT  ASSISTANCE: 

Cleveland  Refractory  Metals  Co.  Division,  Solon,  Ohio,  4542. 

Consolidated  National  Shoe  Corp  .  Norwood,  Mass.,  3554,  4694. 

Fisher  Electronics,  Inc.,  Mllroy,  Pa.,  3644. 

Harris  Intertype  Corp..  Cleveland,  Ohio,  4599. 

Johnson  Shoes.  Inc..  Manchester.  N  H.,  5211. 

Lynch  Corp.  New  York.  N.Y.,  4369. 

Page  Steel  &  Wire  Co..  Bridgeport,  Conn.,  4694. 

Shapiro  Bros.  Shoe,  Inc.,  Auburn,  Maine,  5212. 

Uniroyal,  Inc.,  Mlddlebury,  Conn.,  5212. 

Wheeling-Pittsburgh  Steel  Corp..  Pittsburgh,  Pa.,  4695. 

Zenith  Radio  Corp.,  Chicago,  111.,  3644. 
INVESTIGATION  OF  IMPORTS: 

Baby   strollers,   collapsible,   from   Japan,  rescheduling  of  hearing, 
•      4294. 

BaU  bearings.  3358. 

Cylinder  boring  machines  and  boring  bars,  3554,  3644. 

Electronic  flash  devices.  521 1 . 

Electronic  pianos,  3554.  4827. 

Golf  gloves.  4738. 

Mushrooms,  4443. 

Stainless  steel  plates  from  Sweden,  4699. 

Synthetic  methionine  from  Japan,  5212. 

TELECOMMUNICATIONS  POLICY  OFFICE: 

MEETINGS,  advisory  councils,  etc.: 
Electromagnetic  Radiation  Management,  3181. 
Frequency  Management,  3356. 


^ 


Telephone  Systems: 


See  Federal  Communications  Commission;  Rural  Hec- 
trlflcatlon  Administration. 


/ 


^^b 
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Television: 

BROADCAST  STATIONS,  etc.  See  Federal  Communi- 
cations Commission. 

TENNESSEE  VALLEY  AUTHORITY: 

RELOCATION  ASSISTANCE  AND  REAL  PROPERTY 

ACQUISITION *----     3591 

TEXTILE  AGREEMENTS  IMPLEMENTATION 

COMMIHEE: 

COTTON  TEXTILES  from  various  countries,  import 
restrictions : 
BrEizll,  Pederattve  Republic,  6007. 
Poland,  4800. 
ThaUand,  5008. 
MAN-MADE  FIBER  TEXTILES  from  various  countries, 
import  restrictions: 
Korea.  Republic  of,  4015. 
TARIFF  SCHEDULES  OP  UNITED  STATES  annotated, 
correlation  with;  textUe  and  apparel  categories  of 
cotton,  wool,  and  manmade  fibers,  velvet,  etc 4436 

Textiles: 

COTTON,  WOOL,  etc.  See  Textile  Agreements  Imple- 
mentation Committee. 

Timber: 

See  Forest  Service. 

Tobacco: 

See  Agriculture  Department;  Commodity  Credit  Corp- 
oration. 

Tomatoes: 

See  Agriculture  Department. 

Trade  Commission: 

See  Federal  Trade  Commission. 

Trademarks: 

See  Customs  Bureau. 

TRANSPORTATION  DEPARTMENT: 

See  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Regulations  Board. 
National  Highway  Traffic  Safety  Administration. 
National  Transportation  Safety  Board. 
Pipeline  Safety  Office.  ^,„*,v>„ 

Saint  Lawrence  Seaway  Development  Corporation. 

AUTHORITY  DELEGATIONS,  by  SecreUry  to  F^eral 
Aviation  Administrator,  administration  of  Wake 
Island;  correction 

TREASURY  DEPARTMENT: 

See  Comptroller  of  Currency. 
Customs  Bureau. 
Internal  Revenue  Service. 
ADVANCES   for  Federal  grants  and  other  programs, 

withdrawal  of  cash  from  Treasury 5^*^ 

ANTIDUMPING  ACT.  1921: 

See  also  main  heading  Customs  Bureau. 
Determinations,  withholding  of  appraisements,  etc.. 
Concrete   reinforcing  bars  of  nonalloy  steel,  deformed;    Mexico. 

4997. 
Impression  fabric  of  manmade  fiber;  Japan,  4524. 
Ingot  aluminum;  Canada.  4677,  4997. 

Metal.expanded.of  base  metal:  Japan,  5195.  „„t«H. 

Metal  punching  machines,  single-end  type,  manually  operated. 

Japan,  5195. 
Methionine,  synthetic:  Japan,  4524.  4525. 
Resm,  plasilc.   in  pellet  form,  acrylonltrUe-butadlene-styrene; 

Japan,  3529. 


Determinations,  withholding  of  appraisements, 
etc. — Continued 
Rubber  thread,  natural;  Italy,  5195. 
Slide  fasteners  and  parts  thereof;  Japan,  3101. 
Steel  plate,  stainless;  Sweden,  3294.  ^ 

Wall  tUe.  glazed;  PhUllplnes,  4420. 

AUTHORITY  DELEGATIONS: 

Director,  Office  of  Revenue  Sharing;  estabhshment.. 
BONDS: 
U.S.  Savings,  offering:  .    .  ,j 

Series  E,  redemption  values  and  investment  yields. - 
CHINA,  Republic  of;  guaranteed  foreign  military  sales 

loan  agreement,  notice  of  invitation  to  bid — - 

FEDERAL  GRANTS  and  other  programs,  withdrawal  ol 

cash  from  Treasury  for  advances -- 

FISCAL  ASSISTANCE  to  State  and  local  governments, 
entitlement  payments;  proposed  ™les--     --------- 

FOREIGN    MILITARY    SALES   LOAN   AGREEMENT, 

guaranteed;  notice  of  invitation  to  bid 

MONETARY  OFFICES:                                         ^.          ^ 
Currency  and  foreign  transactions,  reportmg;   tax- 
payer identification  numbers,  instructions 

Financial  recordkeeping  and  reporting  of  currency 
and  foreign  transactions;  taxpayer  identification 

numbers;  instructions 

Fiscal  assistance  to  State  and  local  governments,  en- 
titlement payments;  proposed  rules 

NOTES,  offering: 
Treasury : 

Series  B-1979,  G^/b  percent 

Series  G-1976,  6»'2  percent 

REVENUE  SHARING  OFFICE: 
Alaskan  native  villages,  payments;  allocations,  data, 

and  verification  procedure .— "r-^-r:-;;- 

Entitlement  funds,  limits  on  use  to  retire  indebted- 
ness of  units  of  local  government 

Establishment  and  authority  delegation --- 

Indian  tribes,  revenue  sharing  payments;  allocations, 

data,  and  verification  procedure 

STATE  AND  LOCAL  GOVERNMENTS,  fiscal  assisUnce 

to;  entitlement  payments,  proposed  rules—--. 

TAXPAYER  IDENTIFICATION  NUMBERS,  instruc- 
tions regarding  financial  recordkeeping  and  report- 
ing of  currency  and  foreign  transactions 

u 
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3342 

3446 
4677 
5242 
4918 
4677 

3341 

3341 
4918 


3342 
3343 


4464 

4354 
3342 

4464 

4918 

3341 


Unemployment  Compensation: 

See  Manpower  Administration. 

V 
Vegetables: 

See  specific  vegetables. 

Vessels: 

CAPITAL  CONSTRUCTION  FUND.  See  Internal  Reve- 

CONSTRUCTION  of  certain  tankers  and  bulk  carriers, 
foreign  cost.  See  Maritime  Administration. 

CUSTOMS  regulations.  See  Customs  Bureau. 

LOANS  fishing  vessels;  construction  or  purchase  Sec 
National  Oceanic  and  Atmospheric  Administration. 

MARITIME  CARRIERS.  See  Federal  Maritime  Com- 
mission- Interstate  Commerce  Commission;  Mari- 

RAD^Io'cOMMUmCATIONS,   maritime.   See   Federal 

SElS^^E^STlSf  rurof.  see  State  Depart- 

*ment. 
VETERANS  ADMINISTRATION: 

^  A^S^Advisory  Committee,  continuation 

Meetings.  See  Meetings,  beZou). 

Volimtary  Service  National  Advisory  Committee,  con- 
tinuation   "" 

MEETINGS: 

Special  Medical  Advisory  Group,  5372. 

PENSION.  COMPENSATION:  ^  „,,« 

Deflnition  of  "wife"  and  "widow,"  proposed  rule 

Subversive  activities 


5372 
4543 


3202 
4511 


ueJ 
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VETERANS  ADMINISTRATION — Contin 

PROCUREMENT: 

Authority  delegations,  5267. 
Forma,  6267. 
General,  4511. 
Negotiation,  5267. 

VOCATIONAL  REHABILITATION  AND 
Period  of  operation  of  courae,  pr(«x)fled  rule- — -^ 
Undergraduate  nondegree  courses,  prt^xieea  rui< 

Vietnam: 

PRISONERS  OP  WAR,   display  of   flag  In 
(Proclamation  4188) — 
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Vocational   Rehabilitation: 

See  Social  and  Rehabilitation  Service;  Veterans  Ad^nln- 
istratlon. 

w 


WAGE  AND  HOUR  DIVISION: 
LEARNERa  employment  ai  ipedial  mlnlmiim 
certificates  to  various  industriea 

Wake  Island: 

CIVIL  ADMINISTRATION,  etc. 

Water  Can-iers: 

See  Federal  Maritime  Commission; 
Istration. 


wigcfl; 


Maritime  Ac  mln- 
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Water  Pollution: 

5e<  Environmental  Protection  Agency. 

Water  Quality: 

See  Environmental  Protection  Agency. 

Water  Resources: 

DELAWARE  RTVER.  See  Delaware  River  Basin  Com- 
mission. 

DEVELOPMENT  PROJECTS.  See  Engineers  Corps. 

RECREATION  USE  PEES,  proposed--- 1- 3051,4718 

SUSQUEHANNA  RIVER  See  Susquehanna  River  Basin 
Commission. 

Wheat: 

5ee  Agriculture  Department. 

Wildlife: 

CONSERVATION   PURPOSES.   See  General   Services 

Administration. 
REFUGES,  public  use  and  recreation,  etc.  See  Fish  and 

Wildlife  Service. 

Without-Compensation  Employees: 

See  Interior  Department. 
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LIST  OF  SECTIONS  AFFECTED 

WHAT  IT  IS 

The  Jst  of  Sections  Affected  is  designed  to  lead  users  of  the  Code  of  Federal 
Remilai  Ions  to  amendatory  actions  published  in  the  Federal  Register.  Entries  indi- 
cate th(  I  nature  of  the  changes.  Certain  terms  used  are  defined  in  the  glossary  below. 
Propose  d  rules  are  listed  at  the  end  of  appropriate  titles. 

CHANGE  IN  SIZE 

The  Jist  of  Sections  Affected  has  been  changed  to  the  same  size  as  the  Code  of 
Ftdeni.  Regulations  to  improve  the  usefulness  of  this  finding  aid.  It  should  oe 
shelved  with  current  Code  volumes. 

HOW   rO  USE  THIS  FINDING  AID 

The  Code  of  Federal  Regulations,  revised  as  of  January  1.  1973.  may  be  brought  up 
to  1mm  ;diate  date  by  the  following  steps : 

1.  Itonsult  this  List  of  Sections  Affected  for  any  changes,  deletions,  or  additions 
jublished  after  January  1.  _,         ...         ^    .  *»,<. 

2.  laieck  the  "Cumulative  List  of  Parts  Affected"  appearing  at  the  end  of  the 
atest  issue  of  the  Federal  Register  for  changes  published  after  the  last  date 
;overed  by  this  issue  of  the  List  of  Sections  Affected.  ,,„»,,,  „„* 
■J  the  edition  of  the  Code  of  Federal  Regulations  as  of  January  1.  1973,  is  not 

I  ivailable,  use  the  previous  year's  edition  and  consult  the  1972  Annual  List  or 
Sections  Affected  before  beginning  with  step  l^aboye. 

GLOSSARY 

Amende  a— A  typographical  unit  of  the  OFR  was  partially  set  forth. 

Hecodlfl  Bd— Major  portions  of  CPR  were  restructured  or  rearranged,  or  both. 

Redesignated— A  typographical  unit  or  larger  was  renumbered  and  transferred  from  one 

plwa  to  another  place  in  the  CPR  with  no  change  In  text. 
Remove  1 — A  typographical  unit  was  removed  from  the  CPR. 
Revised  -A  typographical  unit  of  the  CPR  was  set  forth  In  full. 
Supers*  led— An  existing  CPR  unit  was  replaced  by  regulations  appearing  under  another 

CFI  i  unit.  .    . 

Suspem  ion— The  entire  CPR  unit  was  not  in  effect  for  the  period  of  time  indicated. 
Buapeni  ion  In  part— A  portion  of  the  CPR  unit  was  not  in  effect  for  the  period  of  time 

TechnleU    amendment— General    amendment    that    may    have    no    substantive    effect   on 

rec  ilatlons.  .      mro 

Typognphlcal  unit— A  numbered,  lettered  or  undesignated  entity  appearing  in  the  CPR. 

TABLE  OF  FEDERAL  REGISTER   ISSUE   PAGES  AND  DATES 

A  finding  aid  has  been  included  at  the  end  of  this  issue  which  Usts  the  page 
numbe  rs  with  the  date  of  publication  in  the  Federal  Register. 

INQUIMES  AND  SUGGESTIONS 

Future 
formal 
will  in^prove 
tions. 
for 
Natiodal 


e  monthly  issues  of  the  List  of  Sections  Affected  also  will  appear  in  this 

The  OfHce  of  the  Federal  Register  hopes  to  bring  about  other  changes  whlcn 

tiprove  the  usefulness  of  the  Federal  Register  and  the  Code  of  Federal  Regula- 

hquiries  concerning  this  and  other  publications  of  this  office  and  suggestions 

im  jrovements  will  be  welcomed  by  the  Director.  Office  of  the  Federal  Register. 

Archives  and  Records  Service.  Washington,  D.C.  20408. 
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XI  index  to  the  daily  Federal  Register  is  published  separately,  cohering  the 
of  the  Federal  Register  as  foUows:  Monthly  for  the  months  of  Jafjjary 
',  April.  May.  July.  August.  October.  November  and  December:  qimrteriy 
quarters  ending  in  March.  June  and  September;  and  annuaUy  for  the 
year 
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Proclamations 

2290  See  PLO  5333 7558 

2929  See  Proc.  4189 4935 

3044  See  Proc.  4188 4497 
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205.1  (a)  and  (b)  revised 

211.1  (b)(2)  amended 

211.3  Heading       revised;       text 


212.8 
223a 
236.3 
238.4 
299.1 
316a.2 


ai]iended 


(b)(4)  revised 

lAdded 

(e)  added 

Amended 

Amended 1380,3188 

Amended  


5996 
8237 
6806 
8238 
6806 
7791 
3187 
7791 
7791 
7791 
7792 
8238 

8238 
1380 
8238 
8239 
3188 
8239 
3188 


Pago 

341.5     Amended 5997 

343a.2     Amended   5997 

499.1    Amended 3188 

Proposed  Rules: 

103   - 2699 

211  2699 

223a""III 2899 

236    3699 

242            2699 

299    —  2699 

9  CFR 

Chapter  I 


73.1a 
(b) 
76.2 


78.13 
78.14 
82.3 


(c)  revised 2679.5624 

revised 6666 

Amended 849, 

1116,  1117,  1577,  1578,  1922,  2441, 
2960, 3309, 3397, 4314,  4383.  4937- 
4939.5455.6167.7318.7982 
Revised  4939,7113 

(a)  amended 3398 

(a)(l)(iv)  added 1578 

(a)(l)(vi)    added 3585 

(a)(l)(iii)  revised;  (a)(l)(vii) 

added  4313 

(a)(l)(i)  and  (vii)  removed.--  6168 
(a)(l)(U)  and  (v)(c)  removed; 
(a)(1)  (i)   and  new   (a)(1) 

(ii)  added 8241 

92.1  (j)(l)  amended;   (J)  (2)  re- 
vised; (J)  (3)  added 8240 

92.2  (c)(1)  amended 4506 

(e)   added 8240 

92.35     (a)(1)     amended;     (a)(2) 

(U)  and  (iv)  revised— —  1578 

(b)(1)   revised 2961 

94.1     (a)  and  introductory  text  of 

(c)    revised 2752 

Revised 2752 

Revised 1729 

Revised 2752 

Amended    2752 

(b)  (1)  (ii)(b)    revised 4384 

Added  2762 

Revised 1380 

Amended 2442 


94.5 

94.6 

94.7 

94.8 

94.9 

94.11 

97.1 

97.2 


Chapter  II 

201.111     Added  4384 

Chapter  III 

307.6     (a)  amended 3189 

316.10    Effective  date  postponed 

to  8-19-73 4385 

317.8  (b)  (5)  effective  date  post- 
poned to  8-19-73 4385 

317  17    Effective  date  postponed 

to  8-19-73 4385 
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Page 
318.1     Existing  text  of  (h)  desig- 
nated as  (h)  (1) ;  (h)  (2)  add- 
ed   5152 

350.7     (c)  amended 3189 

355.12  Amended 3189 

381.39  Amended 3189 

381.40  (a)  amended 3189 

381.41  Amended 3189 

Chapter  IV 

445.1     (d)  revised 3038 

445.13  (a)     amended;     <c)     re- 
moved    3038 

447.41     (d)  revised 3038 

Proposed  Rules: 

11    4408 

92    2463,5641 

108    7467 

113    3987.8064 

117    7467 

307   — 3988 

317    1746,7398 

318 1746 

319    - .-  6898 

381    3988,7398 

446   1104 

448   1104 

447 1104 

10  CFR 

Chapter  I 

0.735-42     (d)    revised 1271 

0.735-45     Revised 1271 

1  Amended 2330 

2  Amended 2330 

2.4     (p)  revised 1500 

2.762     Revised 5625 

2    Appendix  A  amended 3398,  5625 

4    Amended 2330 

20.402  (a)  and  (b)  amended 1271 

20.403  (a)  and  (b)  amended 1271 

20.405     (a)  amended 1271 

20    Appendix  D  amended 1271 

30.32     (a)  amended 1271 

30.55  (c)  amended 1271 

Amended 2330 

31.5  (d)(1)  and  (5)  amended...  1271 

31.6  (a)  amended 1271 

31.11  (b)  and  (e)  amended 1271 

32.12  Amended 1271 

32.16    Amended 1271 

32.20    Amended 1271 

32.25     (c)  amended 1271 

32.29     (c)  amended 1271 

32.52     (a)  amended- 1271 

32.56  Amended 1271 

32.60     Amended 1271 

32.63    Amended 1271 

34.25     (d)  amended 1271 

35.31     (b)  and  (d)  amended 1272 

36.2     (a)  and  (b)  amended 1272 


Page 

36.11     Amended 1272 

36.22  (c)  amended 1272 

36.24     (c)  amended 1272 

40.5    Amended 1272 

40.23  (a)  and  (e)  amended 1272 

40.31     (a)  amended 1272 

40.64     (c)  amended 1272 

Amended 2330 

50.4  Amended 1272 

50.30     (a)  and  (c)  amended 1272 

50.33     (k)    removed 3956 

50.33a    Added  3956 

50.54  (o)  added 1 4386 

50.55  (e)(2).      (3),      and      (4) 
amended  1272 

50.55b    Revised 3956 

50.59  Amended 1272 

50.80     (b)  amended 3956 

50    Appendix  E  amended 1272 

Appendix  J  added 4386 

Corrected 5997 

Appendix  L  added 3956 

55.5  Amended 1272 

55.10     (a)  amended 1272 

55.60  Amended 1272 

70.5    Revised 1272 

70.21  (a)  amended 1272 

70.22  (b)(1)  amended 1272 

70.39     (d)  amended 1272 

70.51  (c)(1)  amended 1272 

70.52  Revised 1272 

70.54    Amended 2330 

71.10    Amended 1272 

71.61  Amended 1272 

73.1  Existing  text  designated  as 

(a);  (b)  added 3038 

(b)  corrected 5237 

73.5    Amended 1272 

73.30  Added   i 3039 

73.31  (d)  amended 1272 

73.42     Amended 1272 

73    Appendix  A  revised 1272 

81     Revised 7318 

81.2  (e)  added 8241 

81.61  Added  8241 

81.62  Added   8241 

81.63  Added _^irrr'_  8241 

81.64  Added   L 8241 

81.65  Added  8242 

81.66  Added   8242 

100.11     Amended 1273 

115.6    Amended 1273 

115.20     (a)  and  (c)  amended 1273 

115.43     (c)  amended 1273 

115.47     (d)  amended 1273 

140.5    Amended 1273 

140.96     Added   2984 

150.16  Amended 2330 

150.17  (c)  amended 1273 

Amended 2330 

150.19     (c)  amended 1273 


84120  O  -  75 
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10  OR — Continued 


Chapter  I — Continued 

150.20  (b)  amended 1273 

150.21  Added   3039 

Proposfd  Rules: 


19  . 
ao  . 

30  . 
36  . 
40  . 
60  . 
70  . 
73  . 
140 
170 


303.11 
303.12 
edi 
303.14 


Chapt 

505.4 
523.31 
545.24 
561.13 
563.7-: 
563.8 
563.8-1 
584.3 
584.4 
{ 
584.6 
584.8 
584.9 
584.10 


LIST  OF  CFR  SECTIONS  AFFECTED 


Page 


49.  3073.  3334.  5262.  5351,  5659 

3075.3077,4351,5262 

3080.3082 


12  C\i( 

Chaptor  II 

201.51  Revised  

201.52  Revised  

201.53  Revised  

211.108  Added  

(a)  corrected 

211. lOS     Added   

220.4  (c)(8)  revised 

220.126     Added  

221.122     Added   

262    Revised 

265.2     (f)(23)     revised; 

adled  

(f)(:  )    revised 

270  Revised 

271  Amended 

271.1  Heading  revised.. 

271.2  (a)  amended 

271.3  (a)  amended 

271.5  (a)  amended 

272  Revised 


2330. 
2330. 
2330. 


(f)(26) 


Chapter  III 

(a)(7)    added 

(a)(2)   revised;    (c) 


add- 


Added 


»r  V 


(d)  revised 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised  

(f)  revised 

(f)   and  (g)    revised;    (h). 

.  (j),  and  (k)  removed 

(c)  revised 

(a)  revised 

(d)  revised 

Heading  and  (c)  revised; 

(d)  and  (e)  added 


i 


802 
805 
4361 
6399 
4351 
7476 
5659 
5669 
3336 
4272 


6988 
6988 
6988 
3585 
4571 
5837 
1501 
5237 
5237 
6807 

2442 
6988 
2753 
2754 
2754 
2754 
2754 
2754 
2754 


4572 

4572 
4573 


6376 
4575 
6057 
6058 
6058 
6058 
6058 
3039 

3039 
3040 
3040 
3040 

3040 


Chapter  VI  ^**8* 

613.3040     (g)  revised;  (i)  added-.  6377 

614.4190     (c)  revised 6377 

614.4390     (b)    removed;    (c)    and 
(d)   redesignated  as  (b)   and 

(c) 6377 

614.4430     (c)  added 6377 

614.4490     (b)(2)  revised 6377 

615.5500     Revised 6377 

619.9070     Removed 6377 

Chapter  VII 

701.2    Technical  amendment 7217 

(b),  (c).  and  (d)(9)  amended; 
(d)(6)  removed;  (d)(7) 
through  (d)(13)  redesig- 
nated as  (d) (6)  through 
(d)(12)    7218 

701.14  Technical  amendment.-.     7217 
(a)  amended;  (f)  removed;  (g). 

ch).  and  d)  redesignated 
as  (f),  (g).  and  (h)  and 
amended   7218 

701.15  Technical  amendment...     7217 

(a)  amended 7218 

701.25     Revised 5341 

Corrected 6667 

701.31     Added  3586 

(b)  corrected 4749 

721.1     (j)   amended... 3587 

746     Added 5625 

747.16  Amended 7218 

Proposed  Rules  : 

21  -    31 

207 6266 

216  64 

220  6288 

221  6287 

326  61 

646  891 

646  - .-  1334.3627.6908 

663  1334,3627.6908.8006 

663a 63 

663b    1334.3627.6908 

671    1334,3527,6908 

684 - 8006 

613    2336 

614 - 2336 

619    2336 

722  -     4416 

749 —  4779 

13  CFR 

Chapter  III 

301  Revised   2260 

301.65     Added   1174 

302  Revised 2266 

303  Revised 2269 

304  Revised 2271 

305  Revised 2272 

306  Revised 2280 

307  Revised 2284 
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Page 

309  Revised 2287 

310  Revised 2292 

311  Revised 2298 

Chapter  IV 

402     Added 6275 

Proposed  Rules : 

107    4518,4519,7577 

120    6409 

121    3413,6291 

124 6081.  8178 

14  CFR 

Chapter  I 

37.180  (a)(l)(iil),     (2)(i),     (li). 

(lii),  and  (iv)  corrected 3587 

(a)  (1)  (i)  and  (ii)  corrected 4660 

Qo  j3  __  850 

851.  nil,  1381'  1501.  1579,  2210.' 
2331.  2961.  2962.  3190,  3588,  4333. 
4749.  5238-5241,  5626,  5627,  6168. 
6377-6379.  6666,  6989,  7451,  7793. 
7983. 8050. 8133,  8242.  8243 

43  Appendix  F  corrected 3587,  4660 

61  Revised 3161 

61.87  Introductory  text  of  (d) 

corrected  6276 

71  Republished  301 

71.107  8133 

71.109 8133 

71.123  2443. 

3506.  4240.  4388,  5456.  5628.  6989, 

8133,  8134.  8244 

71.151  1501,5628 

71.151   1501 

71.161  4241 

71.163- 2170.  3506 

71.171  851. 

1118.  1382.  1579.  1580.  1730,  1923. 

2170,  2755.  2962.  2963.  3190.  3505. 

3506.  4240.  4334.  4709.  5341,  5627. 

5838.  6168.  6379,  6829.  6830,  6880. 

6989.7393.8051.8134.8244 

71.181   851, 

852.  1118.  1273,  1381.  1382,  1579- 
1581.  1922,  1923,  2331,  2332,  2755. 
2963.  3040.  3190.  3588.  4240.  4241, 
4334.  4335.  4388.  4661.  4709.  4710, 
4943.  5241,  5341.  5342,  5456.  6169. 
6276,  6667,  6829.  6830,  6989.  7114. 
7452.  7793,  7984,  8051.  8244 

71.203  4389 

71.207  4389,8245 

71.209 4943 

71.211  8133 

71.401(a) 3589.  5342 

73  Republished  628 

73.21  8134 

73.25  8245 


Page 
73.32  1273 

73.41   2210 

73.42  3589 

73.51  1923,8051 

73.53  3191.8050 

73.56  7393 

73.63  1502.7218 

73.64  1502 

73.66  8245 

73.67  3506 

73.70  2210 

73.71  1502 

75  Republished  680 

75.100 4241.  4389.  6990.  7393 

75.400  1653. 

1924, 3589,  4389,  4710,  6990 

91.1     (b)(3)  revised 8054 

91.4    Added  3179 

91.42     (c)  revised 1176 

91.54  (a)    introductory  text  and 

(e)    revised 852 

91.55  Added   8054 

91.70    Amended   8135 

91.217     (a)  and  introductory  text 

of  (b)  revised;  (f)  added 2964 

91     Appendix  B  added 8055 

93.141—93.145     (Subpart  L)  Add- 
ed      4336 

95  3310-3312.5628.5629 

97.21—97.35   853, 

1176,  1924,  1925,  2443,  2964,  2965, 
3590,  4506,  4507,  4943.  4944,  5456. 
5457.  6276,  6277.  6990.  6991.  7453. 
8135 

103.19     (d)  added 4389 

103.24     Added   4389 

103.28     (a)  (4)     redesignated     as 
(a)  (6) ;    (a)  (5)    redesignated 
as  (a)(4);  new  (a)(5)  adde<i.     8136 
121.590     Added   8055 


Chapter  II 

212.2    Revised 

212.4  Heading  revised;  text  des- 
ignated as  (a) ;  (b)  added 

212.5  (b)  revised 

221.165     (d)(l)(iii)  revised 

221.175  Provisions  suspended 

221.176  Provisions  suspended — 

228    Revised 

242.1     (b)    removed 

288.1  Amended 

288.2  Amended 

288.6  Amended 

288.7  (a)(1).  (d)(1)  and  (2)  re- 
vised; (d)(4)  and  (e)  re- 
moved;   (d)(6)   amended 

288.8  Amended 

288.10  (a)  amended;  (c)  re- 
moved   


2756 

2756 

2756 

6061 

5838 

5838 

4243 

745 

754 

754 

754 


754 
754 

754 
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14  CI=R — Continued 

Chaphir  II — Continued 

298.3     (a)  (5)  revised 

298.41     (b)  revised 

298.50     (a),  (b),  and  (c)  revised; 

(d    added 

302.8     (a)  (2)  revised 

302.502     Heading   revised:    exist- 

ini ;  text  designated  as   (a) ; 

(b    added 

302.505     (e)  revised 

310.3     (b)  revised 

310    A  ppendix  A  revised 

Appendix  B  revised 

372a.2    Amended   

372a.6  Added 

372a.lJ     Revised 

372a.l4     (c) .  (d) .  (e) .  and  (g)  rc- 


vijBd 


372a. 
372a 
372a.2 

( 


2(b 


2(c 


a 

toy 
372a.2i 
372a.2 
372a.2i 
372a.2S 
372a 
378.2 
385.13 
(ff) 
385.17 
385.18 
385.18£ 
389.14s 
399.16 


401.15 
401.16 


LIST  OF  CFR  SECTIONS  AFFEaED 


Added  - 

Added  

(a)     introductory    text, 
(1)  and  (2),  (b)  introduc- 
text,  and  (b)  (4)  revised- 
Revised  

(a)  revised 

Revised 

(e-1)  added 

\ppendix  A  amended 

(b)(2)  revised 

(v)(l)   removed 

added 

Revised 

Revised 

Added  

(b)  revised-- 

(b)  revised 


ChaptW  III 

400.2  (a)  and  (d)  amended- 

400.3  (c)  revised. 

400.6  (b)  amended. 
(a)  revlsed- 

400.7  Revised 

400.8  (d)  and  (e)  amended. 

400.22  Amended 

400.23  Revised 

400.24  (a)  and  (b)  revised. 

400.25  (d)  revised. 

400.43  (c)  revised;  (d)  redesig- 
m  ted  as  (e)  and  revised;  new 
(di  added. 

400.44  (a)  revlsed- 
401.3    Amended 

401.5  (a)  amended- 

401.6  (a)  amended. 
401.14    Introductory  text  and  (a) 


ac  lended 


(a)  and  (b)(5)  amended. 
Api)endix  amoided 


Page 


7794 
7794 

7795 
5630 


5630 
5630 
5153 
5153 
5156 
6381 
6381 
6381 

6382 
6382 
6382 


6382 
6382 
6382 
6382 
•6383 
6383 
7219 
7220 
6061 
1119 
1119 
1119 
1120 
755 


6169 

6169 

6169 

6170 

6170 

6169' 

6169 

6170 

6170 

6170 


4389 
4390 
6170 
6170 
6170 

6170 
6170 
6170 


Page 
401.25     (a),  (b).  and  (d)  amend- 
ed   6170 

425    Heading   revised 6170 

425.5     cb)  revised 6170 

425.20     (c)  revised 6170 

425.30     (d)  revised 6170 

435.2  Amended 6170 

435.3  (a)  and  (b)  amended 6170 

Chapter  V 

1203a    Added 8056 

1204.506    Revised 4575 

1204.506-1     Revised 4575 

1204.506-2    Revised 4576 

1204.506-3     Revised 4576 

1204.1403     (c)  revised 6383 

1204.1406     (a)  revised 6384 

1260    Added 8136 

Proposed  Rules: 

23  - M86 

39  888, 

1134,  1396,  1693,  27(H,  6396,  7813 

66 3410 

71 889-891, 

1124.  1126.  1610.  1611,  1644.  1747, 
1937-1940,  2219.  2336,  2704,  2987,  3200, 
3201,  3526,  3610,  3611,  4270,  4348- 
4360,  4414,  4716,  4717,  4776,  4776,  4980, 
4981,  6182.  6369.  6260,  6360.  5463.  6667. 
6658.  5911.  6912.  6076.  6194.  6290,  6397, 
6398,  6689,  6690,  6831,  7009.  7127.  7241, 
7339.  7401,  7469,  7812,  7813,  8004,  8066, 
8177,  8278 

73 891,  1288,  1611,  1747,  2988 

76  4961,8067,8177 

91  -. 800,  2986 

93  2178.4717 

103  6690 

106  6076 

107  6360 

131  3769,8067 

127  8067 

136 2988,8067 

139  6692 

141  4046 

171 7401 

207 1396,3996 

212 1396,3996 

241 1138 

298 60 

378    1396,3996 

15  CFR 

Subtitle  A 

4a    Added 1383 

Chapter  III 

377    Supplement  No.  2  amended-     6808 

Chapter  X 

1000.312  (e)  added 11 

1000.313  (f)  added 11 
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Proposed  Rules :  Page 

7 3608 

30    ... 4263 

1000    5906 

16  CFR 

Chapter  I 

4.8  Revised 1730 

4.9  Revised 1730 

4.10  Revised 1731 

4.11  Revised  1732 

13.5     8843  1581 

87750 7796 

88780 8150 

87950 5160 

13.10     88610 5157,  6991 

13.15     88210 7545 

88250 970 

C-2327    968 

8832 5838 

8871 8148 

8881 8151 

13.20     C-2329 971 

13.30     C-2327 968 

C-2329   971 

8804 3398 

13.60     88210 7545 

8871 8148 

13.70     88210 7545 

8863o  removed _  _  1273 

13.73     C-2327 968 

C-2335    3400 

88610 5157.  6991 

C-2349  6063 

C-2351  7453 

13.75  88250 970 

8832 5838 

13.85     C-2339 4944 

13.125     8804   3398 

13.130     C-2327  -■ 968 

13.135     C-2329 971 

13.143     8871    ..  8148 

13.150     8881    .   _     __  8151 

13.155     8804 3398 

88210 7545 

8832 5838 

C-2335    3400 

88690 4944.  6384 

C-2349   6063 

C-2351    7453 

8881 8151 

13.157     8881    _  8151 

13.170     C-2329 971 

C-2339   4944 

C-2350   '_.  6062 

13.205     C-2329    971 

C2339    _         __  4944 

13.225     886I0 5"l57.  6991 

13.260     88690 4945,  6384 

8871 8148 

13.265     C-2339 4944 


Page 

13.270     8804 3398 

13.280     C-2339 _  4944 

13.330     C-2339 4944 

13.345     C-2354 7548 

13.350     8832   5838 

C-2354   7548 

13.358     8671   7984 

13.370     C-2354 7548 

13.382     C-2333 2444 

13.395     8671    _  7984 

13.523     C-2327 968 

13.595     8671   7984 

13.655     8671   7984 
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C-2337    3399 

C-2338   3958 

C-2340    3957 
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210.1-02     (q)  (2)  revised 6066 
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210.3-15     Revised  6066 
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revised 6066 

210.9-05     (b)(4)  revised 6066 

210.12-02     Revised 6066 

210.12-04     Revised 6067 

210.12-06     Revised 6067 

210.12-16     Revised 6068 

Heading  revised 7323 

210.12-42     Revised 6068 

210.12-43     Revised 6069 

Amended 7323 
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2446 

230.434C     Added 6809 
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1735, 5457,  7220 

239.11     Form  S-1  amended 2447 
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239.26  Form  S-7  amended 2447 

239.27  Form  S-16  amended 1736 

240.15C3-1     (b)(2)  revised 4315 

240.l5c3-3     (m)    suspended  until 
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1737.3313,5457 
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249.308     Form  8-K  amended 2447. 
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249.312    Form  12-K  amended 2447 
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275.202-1     Added    4317 

276    Interpretative  releases 5457 


Proposed  Rules:  Page 

1    .      .      .      4346,6190 

Ch.  n 22J20 

210    --   1747,1748,64 

230    2468,4353,4417,4993"' 

231    1748.6409 

240    56, 

894.  1125.  1646-1648,  3100,  3339,  4353. 
4994 

241  1749,6409 

249a  1126 

250  2220 

259  2220 
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1.27     (b)(1)  revised 4245 

2.1     (a)(l)(i)(B)    revised 3192 

2.11     (d)  revised;  Appendix  A  re- 
designated as  Appendix  A-1 

and   revised 7457 

2.78    Added    1504 

(a)    revised 2171 

Amended 6386 

3.170     (a)  (14)    through   (20)    re- 
designated as (a) (15)  through 

(21);  new  <a)(14)  added 4246 

3a    Added , 5161 

101     Chart  amended 4248,4948 

Definitions  amended 4248 

Electric      Plant      Instructions 

amended    6667 

Acct.  108  amended 4949 

Acct.  109  removed 4949 

Acct.  110  removed 4949 

Acct.  Ill  amended 4949 

Acct.  112  removed 4949 

Acct.  113  removed 4949 

Acct.  114  amended---^ 7214 

Acct.  123  amended 4248 

Acct.  123.1  added 4248 

Acct.  216  revised 4248 

Acct.  216.1  added 4248 

Acct.  404  amended 4949 

Acct.  405  amended 4949 

Acct.  418.1  added 4248 

104     Acct.  110  amended 4949 

Acct.  114  amended 7214 

Acct.  404  amended , 4950 

Acct.  405  amended 4950 

120     Removed   7214 

141.1     Amended 4248,4950 

141.200     Added 7214 

154.52     (c)  added 1505 

154.63     (f)    amended 1388 

201     Chart  amended 4248,4950 

Definitions  amended 4248 

Gas  Plant  Instruction  No.  3  (17) 

revised  2172 

Gas    Plant    Instruction    No.    5 

amended   4950 
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8.15 

8.30 
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10.59     (f)   amended 

11     Heading  revised 

11.3     Revised   

16.24     (f)  table  amended  _-.  1018, 
19.15     (g)  revised 

22  Bond  form  7609  corrected 

23  Removed    

123.12  (d»  added 

123.13  Revised  

123.52     (a)  amended 

123.62    Amended 

148     Added  

153.15     (c)  corrected 
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20  CFR  P*8e 
Chapter  I 

01.3    Removed 2650 

Subchapter  C  (Parts  31-34)  Re- 
moved    2650 

Subchapter  D  (Parts  41-44)  Re- 
moved    2650 

Subchapter  E  (Parts  51-54)  Re- 
moved    2650 

Subchapter  H  (Parts  81-84)  Re- 
moved    2650 

Subchapter  I  (Parts  91-94)  Re- 
moved    2650 

Chapter  II 

210.2  (b)(1)  (ii)  and  (iii)  redes- 
ignated as    (b)(1)    (iii)    and 

(iv) ;  new  (b)(1)  (ii)  added--  5631 

238.2  (a)  revised 3596 

(a)(2)(ii)  corrected i 6171 

238.8     Added  3596 

Chapter  III 

401.3  (v)    added 7222 

404  Amended 3597 

404.451     (a)  revised 3596 

404.453  (a)  revised 3597 

404.454  Revised  3597 

405  Amended 3597 

405.406     (a)  revised;  (c),  (d),and 

(e)    added 6387 

(e)  corrected 7223,  7458 

405.454     (k)  added 6387 

405.603     Added    6387 

405.622     Added   3598 

405.1505     (g)  added 3598 

410    Amended  3597 

422    Amended 3597 

422.428    Revised  7223 

422.430  Introductory  text  of  (b) 
revised:  (b)  (19>  and  (20)  re- 
designated as    (b)    (20)    and 

(21);  new  'bt(19>  added 7223 

Chapter  V 

614.19    Revised  2211 

615.14     Corrected   1925 

625.2     (X)  revised 5342 

Chapter  Vi 

701  Revised 2650 

702  Revised 2651 

703  Revised 2662 

704  Revised 2667 

715    Removed   2650 

717  Removed    2650 

718  Removed   2650 

722     Removed    2650 

Revised 8328 

725    Removed   2650 
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801  Added 6171 

802  Added 6172 
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726    1591 
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l.ld    Revised 6393 

1.8d    Added  2125 

Revised    6950 

1.10     (d)  amended 6966 

1.17  Added   2130 

(a»   corrected 5459 

Revised 6959 

1.18  Added    2136 

Revised 6963 

1.106     (j)  revised 7098 

2.120  (a)  revised 6668 

2.121  (u)    added 1925 

(1)  removed 4512,  4750 

(V)    added 6669 

2.171     Revised 6394 

3.6    Removed 6966 

3.34    Removed 6966 

3.41     Removed 2137 

3.57     Removed 3401 

3.70     Removed 6966 

3.88     Revised  2137 

3.92    Added   854 

(d)(2)  corrected 5168 

6    Added 7003 

8.4     (c)  amended 7005 

8.501     (a),  (b),  (c).  (e).  (f),  and 

(g)    amended 7006.7007 

18.545     (d)    removed 6967 

19.503     (f)  revised 6967 

19.513     (f)   revised 6967 

19.515     (b)(1),    (2)(i),   and    (3) 

and  (c)  revised 6884 

19.520     (b)  (1),  (2),  and  (3)  and 

(c)    revised 6885 

19.525     (bHl)  (iii)  added;  (d)  re- 
vised    6886 

19.530     (c)  (2)  revised 1177 

(c)(2)   corrected 1925 

(d)    revised 6886 

19.595     (a)  amended 4715 

19.775     (f)(1)  (i)    revised 6885 

19.782  (a)(l)(i)   revised 6885 

19.783  (b)(1)  (i)   revised 6885 

19.787     (e)(8)  revised 6885 

19.791     (b)(2)    revised 6887 

27.54     (c)<2)  amended 6968 

27.60     (c)(2)(iv)    amended 6968 

27.80     (dU7)  revised 6968 

27.150—27.168    Provisions  stayed-  6969 
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135e.64     Added    3402 
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1460.221     (c)(2)    removed 1178 
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and  (b)  revised 5459 
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I50d    Added 6811 
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191b    Added 6141 
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273.245     Added   4321 
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(a)(l)(i)    added ,.._  3403 

(a)(9)  added ._  4513 

(a)(1)  (ill)    added 5460 

(a)(l)(i)    corrected 6892 

Chapter  II 

301.13     (a)(1)      revised 756 

301.22     (b)(3)    revised 756 

301.25     (a)     amended 756 

301.28     (a)  introductory  text  re- 
vised       756 

301.38    Added   756 

308    Republished    8255 

308.11  Revised     _  953 

308.12  Revised 954 

308.13  Revised 954 

308.14  Revised 955 

308.15  Revised 955 

308.21  (c)     revised 757 

308.22  Revised 955 

308.23  (e)     revised 757 

308.24  Revised     955 

(i)   table  amended 4514 

308.32     Revised     957 

316.42     (f)     revised 757 

308.22    Amended    757 

308.24     (i)    table  amended 856-858 
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41.122     (e)(4)     revised 1389 
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(a)(5)(U).  (b)(1)  (il).  and  (c) 

(l)(ll)  corrected 

507-3     (a)(8)(i)  corrected 

508-1     (b)  (4)  revised 
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1.1443-1     (b)    added -  767 

1.1461-3     (a)  revised 21 

1.1461-4  (a)(1).  (b),  and  (c)  re- 
vised     22 

1.1502-1     (f)(2)   revised 758 

1.1502-3     (a)(3)  and  (4)  revised.  758 

1.1502-11     Revised -  759 

1.1502-12     (g)  revised 760 
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tory  text,  and  (f)  (2)  revised.  760 

1.1502-14     (f)   added 761 

1.1502-15     (a)(2),    (3),    and    (4) 

revised   -  761 

1.1502-18     (a)      revised;      (c)  (4) 

added   762 

1.1502-19  (a)(3),  (e).  and  (g) 
revised;      (a)(5)      and      (6) 

added;   (c)(2)   amended 762 

1.1502-23    Revised  763 

1.1502-26     (a)  revised 763 

1.1502-31     (b)(2)(ii)    revised 764 

1.1502-32  (b)(1)  (iii)  and  (2) 
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(f).  and  (g)  revised;  (d)(3) 
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amended   764 

1.1502-33     (c)  (4)    revised 765 

1.1502-42     Added    766 
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(2)  (iii)  and  (iv).  (d)(3)(iv), 
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1.1502-76  (bMl)  and  (5)  (i)  re- 
vised    766 
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vised   767 
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301.6331     Amended 5171 
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301.6651-1     (c)(1)     revised;     (c) 

(4)   added 4259 
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vised       4967 
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(iii)  revised 4970 
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344.2  Revised . 1740 

Chapter  V 

520.101     Revised 7985 

520.103     Added   7985 

Proposed  Rules : 

51    4918 

32  CFR 

Chapter  I 

100    Added 3043 

159.303     Revised 6994 

159.303-2     Revised 6994 

159.306-3     Added   6994 

188     Added 5344 

201     Revised 4509 

204     Added 5346 

274     Added 858 

Chapter  V 

505    Removed 1742 
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Chapter    /I 

719  Reviled 

720  Revi  «d 
727  ReviW 
742.102 
742.107 
742.205 
742.206 
742.208 
742.212 
742.215 
742.301 
742.302 
742.304 
742.305 
742.306 

addec 
742.401 
742.407 
742.501 
742.506 
742.507 
742.602 

750  Reviked 

751  Revi  sed 
753     Revi  jed 

^756    Revised 
757    Revised    __- 


t/ll 


lievised 

>.dded  

l:«vised 

lievised 

lievised 

Revised 

)  and  (g)  revised 

dLevised 

(a)  revised 

Il«vised 

l[«vised 

a)  and  (e)  revised:  (f) 


(c) 


(c) 


)  added 

)    removed. 

( e)    removed. 

]E«vised 

a)    revised-. 

Itevised 


806a.5 
806a.6 
806a.7 
807.1 


remo'  'ed 


Revised 


807.2     (a 

move^ 
809 
809b.O 
809b.6     ( 
809b.8     ( 


revised  . 
Revised 


811 

811a 

813 

814a 

823 

852     Reniived 

872.1 

872.2     (e 


(m) 


872.3     Re  vised 
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804    Revi^ 

806a.O 

806a.  1     (l>>     revised 

806a.2 

806a.3     ( 

Eind 

(1) 
806a.4 


Revised 


Revised 


)(1)    removed;    (a)(2) 

3)   redesignated  as  (a) 

aid  (2);  (c)(3)  added. __ 


Revised 

A  nended 

T  ible  amended- 

Abded 

(b 


and   (c)    revised;    (e) 
1 

(b)(1)    and    (2)    re- 


Rjevised 

)  and  (k)  revised 

,)(2)     and     (b)(3)  (Hi) 


Ad  led  -.- 
Rev  sed    _. 

Re  noved 
Rev  sed    .. 


Revised 


,  (j),  and  (k)   revised; 
added 
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5997 
6021 
6026 
8153 
8153 
8153 
8153 
8153 
8153 
8153 
8153 
8154 
8154 
8154 

8154 
8155 
8155 
8155 
8155 
8155 
8155 
6028 
6040 
6048 
6052 
6053 


6761 
6995 
6995 
6995 


6995 
6995 
6996 
6996 
6996 

973 

973 

^981 
981 

981 

982 

983 

6768 

6893 

5632 

4670 

984 

984 
984 


Page 

872.5  Revised 984 

872.7  Revised 984 

872.8  Introductory  text,  (a),  and 

(b)  revised 984 

872.9  Revised 984 

872.10  (b)  revised 984 

872.11  Revised 985 

872.12  Heading  and  (e)  revised.  985 
872.14     (b)  and  (c)  revised 985 

872.16  Revised 985 

872.17  Revised 985 

872.18  Revised 985 

872.19  Revised 985 

872.20  Revised 985 

872.21  (a)  revised 986 

872.25  Revised  „. 986 

872.26  Revised —  986 

872.27  Added   986 

872.28  Added  988 

888  Revised    _ 6770 

888.7     (c)  corrected 8155 

888.27     (b)    corrected 8155 

888a.O     Revised 6778 

888a.l     (b)   and  (c)   revised;   (d) 

removed 6778 

888a. 10     (a)    amended;     (b)    re- 
moved    6778 

888a.ll     (f)  and  (g)  added 6778 

888a.l2     (b)    amended;    (e)    and 

(f)    added 6778 

888a.  13     (b)   and  note  amended; 
(b)  (3)    redesignated   as    (b) 

(4);  new  (b)(3)  added 6778 

888a.l4     Revised 6778 

888a.l5     (a)    amended;     (b)    re- 
moved    6778 

888a. 20     (a)    amended;    (b)    re- 
moved    6778 

888a.21     Introductory     text 

amended;  (f)  and  (g)  added-  6778 
888a. 23     (a),      (b),      and      note 
amended;      (b)  (3)      redesig- 
nated as  (b)(4);  new  (b)(3) 

added  6779 

888a.24    Revised 6779 

888a.25     (a)    amended;    (b)    re- 
moved  -.  6779 

888a.26     (b)    revised 6779 

888a.35     Revised 6779 

883a.36     Revised 6779 

888b    Revised   6779 

888b.l6    Table  corrected 8254 

888b.  18     Table  corrected 8254 

888b. 22     (bb),  (cc)  and  (dd)  cor- 
rectly   designated    as     (ab) , 

(ac),and(ad) 8254 

888c     Revised 6784 

888C.26     Corrected 8155 

888f     Added 6793 

888f.6     Table    corrected 8254 

889  Revised 988 
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890.1     Revised 989 

890.4    Heading  and  (a)  revised. _  989 

890.8  Added 989 

901     Removed 6794 

901.9  Correctly     designated     as 
901a.9 8254 

901.10  Correctly    designated    as 
QOla.lO 8254 

901a    Added , 6794 

901a.9    Correctly  designated  from 

901.9  8254 

901a. 10     C  o  r  r  e  c  1 1  y  designated 

from  901. 10 8254 

901b    Added 6797 

905.0  Revised 990 

905.6    Amended 990 

905.8    Amended 990 

905.10    Revised 990 

905.13     Added   990 

905.24     (c)  and  (d)  added 990 

907.1  Revised 991 

907.2  Amended 991 

907.3  (a)(1)     and     (2),     (b)(4) 

and  (5)  revised 991 

907.4  (a)  revised;  (d)  removed..  991 
940    Added 3962 

Chapter  XIV 

1472.5     (a)  amended 4577 

1460.13  Revised 6390 

Chapter  XVI 

1604.61  Removed  _ 731 

1804.62  Removed 731 

1621.14  Revised 731 

1622.2     Revised 732 

1622.15  Added  732 

1622.18     Revised 733 

1622.25  (a)  revised 733 

1622.26  Revised 733 

1622.30    Revised 731 

1622.44     (a)  revised 731 

1623.1  (b)  revised 732 

1623.2  Revised 733 

1625.2    Revised 731 

1628.1  (c)    removed 731 

1628.2  Removed 731 

1628.3  Removed 731 

1628.4  Removed 731 

1628.5  Removed 731 

1630.1     (a)  revised 733 

1631.3  Amended 733 

1631.4  (b)   removed 733 

1631.6  (b)  (2)  revised 732 

1641.7  Corrected 3599 

1660.4     (c)  revised 734 

1661.10     (a)(2)    corrected 6279 

1680    Added 733 

Chapter  XVII 

1705    Revised 1927 


Page 
1709.2     (d),     (e),    and     (f)     re- 
moved    6177 

1710.8     (h)  (3)  (i)  revised 2333 

Proposed  Rules: 

216  6186 

641  3051 

1460 2219,  3413 

1464  7343 

1470  7343 

1471  7343 

1499  7343 

1604  5667 

1611  7347 

1613  6667 

1622 7347,8178 

1680    7347 

32A  CFR 

OIA   (Chapter  X) 

OI  Reg.  1 

Sec.  5    Revised 3408 

Sec.  7     (c)  removed 3408 

Sec.  8     (a)  revised 3408 

Sec.  9     (a)   and  (b)   revised;   (f) 

added  3408 

Sec.  10    Revised 3408 

Sec.  11     Revised 3408 

Sec.  13     (a)  revised— 3409 

Sec.  13A  added 1275 

Sec.  13B  added 1928 

Sec.  21     (e)  revised 6829 

Sec.  22     (f)  and  (g)(1)  revised.-  3409 

Sec.  23  revised 4259 

Sec.    27     Removed 6829 

OIAB  (Chapter  XI) 

Chapter  revised 2684 

Sec.  21  corrected 3599 

Proposed  Rules : 

Ch.  X 3606,  3985,  4716 

33  CFR 

Chapter  I 

3.15-55    Revised 860 

3.15-57    Added 880 

3.15-60    Revised 860 

92.49     (a),   (c)(2)    and   (3)    cor- 
rected    1587 

(b)  and  (e)(3)  revised 2687 

110.120    Revised  1928 

110.224     (a)(8)(i)   and  (e)  (2)  (i) 

corrected  23 

117.155     (b)  revised 2428 

117.215     (j)(5>  added 6390 

117.245     (i)(20(i)    added 4510 

(f)(5-b)      revised;       (i)(12-a) 

added  4977 

117.447     Revised 6893 

117.485     Revised 7115 
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117.495 
117.556 

ed 

(b) 
117.560 
117.712 
127.500 

Revisec 
127.1201 
175 


arr  ended- 


I — Continued 

levised 7115 

c)(5^  (d),and  (e)  add- 

4510 

4977 

g)  (6)  revised 4511 

i)(l)   revised 3509 

Added  3409 

6069 

Added   3509 

8115 


AddJd 

Chapter  II 

207.169       a)     revised 5468 

207.510(d      amended 8246 

209.340     Added   5171 

209.400     Added   1637 

209.405     Added   1929 

Proposed  fiules : 

1  

uo  .- 
117  .. 
177  .- 
401  ... 
175    -- 


35  CFR 


Chapter 


(i. 
(J, 


61.121 
61.171 
61.192 
61.195 
61.197 

revis^ 
61.198 
101.2 
101.7 
123.4     (a 


36  CFR 


Chapter 

7.14  (a) 
vised 

7.48  (a) 
revis^ 

7.91     (b) 


Chapter 

212.7     (a 
231.10 
251.22 
251.25a 
251.26—2  I 
251.40— 211 
251.70— 21. 1 
251.90—211 
291 

251.94-251 
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6900 

1937,7240,8277 

1510.  2466,  4269,  5657,  6901 

6900,6902 

3087.4518 

887 


Ainended 

)  (4)  added 

)  revised 

)  revised 

Introductory  text  of 


(a) 


R  Bvised 
Remed  _ 
Amended 


revised- 


3963 
3963 
3963 
3963 

3963 
3963 
3963 
3963 
3963 


ixii)    and    OXil)    re- 


l)(i)  and  OiK  and  (c) 


added. 
II 


(3)  revised 

Hieading  and  (e)  revised.. 

R  emoved 

Removed 

1.30     Removed 

42     Removed 

86     Removed 

1.96    Removed 

Addtd  (formerly  251.25a  and 
96) 


5244 

5245 
5245 


3509 
4977 
5852 
5852 
5852 
5852 
5852 
5852 

5852 


Page 

291.3     Added   6996 

292  Added     (formerly     251.40—  ^ 
251.42)    5853 

293  Added     (formerly     251.70— 
251.86)    5855 

294  Added  (formerly  251.22  and 
251.26—251.31)     5859 

Chapter  III 

311     Removed  7552 

326  Removed   7552 

327  Added 7552 

327.25     Added   7797 

Proposed  Rules: 

2    4405,7126 

4    2765,4405,7126 

7    1122,4405.6257,7126 

221    --  4675 

295   5643 

327 3051,  4716 

37  CFR 

Chapter   I 

2.68     Revised  7985 

Chapter  II 

201.3  Revised  3045 

201.6     (c)  revised 3045 

202.1     (c)  revised 3045 

202.4  (b)(1)  revised 3045 

Proposed  Rules: 

1 4681 

2    4681 

38  CFR 

Chapter  I 

1.511     (a)(1)    revised 5468 

2.75     Revised  5476 

3.51     Revised  871 

3.57     (c)  revised 871 

3.210     (c)    introductory  text  re- 
vised    871 

3.261     Table  amended 872 

3.315     Revised 871 

3.356     (a),  (b)  introductory  text, 

(1).  and  (2)  revised 871 

3.403     (f)  revised —  872 

3.503     (j)  revised 872 

3.903     (a)(4)  revised 4511 

13.205    Revised —  872 

13.207  Revised 872 

13.208  (a)  and  (b)  revised 872 

13.209  (a),  (c),  and  (e  )revised; 

(f)    added 873 

13.210  Revised  873 

13.211  Removed 873 

13.212  (b)  (2)  (i)  revised 873 

13.213  (c)  revised 873 

14.514_14.617     Revised    5468-5474 
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14.618    Added   —    5474 

14.664—14.669     Revised 5475-5476 

14.670     Removed - —  -     5475 

21.4279     Added   7394 

Proposed  Rules: 

1  1058,6695 

3 3202,8284 

14  -   1058 

21 2337,4522,5267,7403,8284 

36 2709 

39  CFR 


Chapter  I 

3.2  Amended  .. 
4.1    Amended    _. 

5.1  (c)  revised.. 

5.2  Amended  _. 
6.1  Amended  ... 
122.2     (d)  added- 


122.5     (a)(1)  and  (4)  revised 

134.5     (a),   (b),  (c).  and  (d)(1) 

revised  

145.9     Added   

262.8     (b)  revised 

510    Removed  

520    Removed  

530    Removed  

540    Removed  

550    Removed  

560     Removed   

570    Removed  

601    Heading  and  authority  cita- 
tion revised 

601.102     (a)  revised 

619    Removed  

Chapter  III 

3001.1     Revised 

Removed;  new  3001.1  added 

3001.5  (h)  revised 

(f)  revised 

3001.6  (f)(1)  and  (2)  removed_- 

3001.7  (a)  revised 

(a>  and  (c)  revised 

3001.12     (e)  revised 

3001.15    Revised 

3001.19a    Added  

3001.20  (d)  revised 

3001.21  Revised  

3001.25  (a)  and  (b)  revised 

(b)  corrected 

3001.26  (a)  and  (b)  revised 

3001.27  (a)  and  (b)  revised 

3001.31  (k)  added-. 

3001.32  Revised 

(b)  corrected 

3001.34  (a)  revised 

3001.35  Revised 

3001.40  (a)  revised 


5476 
5476 
5476 
5476 
5476 
6996 
1931 

1566 
6894 
3599 
1275 
1275 
1275 
1275 
1275 
1275 
1275 

1275 
1275 
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4753 
3510 
4327 
4327 
3510 
4327 
4327 
4327 
3510 
4327 
4327 
4327 
4753 
4328 
4328 
7532 
4328 
4753 
4328 
4329 
4329 


Page 

3001.41  (a)  revised 4329 

3001.42  Revised 4329 

3001.52    Revised 4330 

3001.55  Revised 3511 

3001.56  Added   7535 

3001.62     Revised 4330 

3001.64  Revised 7535 

3001.65  Revised 3511 

3001.72     Revised 4330 

3001.75     Revised 3511 

3001.91—3001.92     (Subpart  P) 

Added 7536 

40  CFR 

Chapter  I 

6    Added 1696 

35    Subpart    D    redesignated    as 

Subpart  E  and  revised 5329 

35.930-1     (a)  (4)    corrected 6390 

35.935-6     Corrected 6390 

52.22     Added   6280 

52.52     Removed 7324 

52.54  Table  amended 7324 

52.55  Added   7324 

52.81    Table  amended 7324 

52.83    Revised 7324 

52.122     (a)  revised 7324 

(a)  revised;  (c)  added 7556 

52.125     (c)  added 7556 

52.131  Table  amended 7325,  7556 

52.132  Revised 7325 

52.134    Added   7556 

52.222     (b)    removed 7325 

52.238  Table  revised 7325 

52.239  Revised i 7325 

52.322     (b)    removed 7325 

52.325  Table  amended 7325 

52.326  Revised 7325 

52.481  Table  revised 7325 

52.482  (a)  revised 7326 

52.727  Table  amended 7326 

52.728  Revised 7326 

52.772     (b)    removed 7326 

52.783  Table  amended 7326 

52.784  Added   7326 

52.872     Removed 7326 

52.879  Table   amended 7326 

52.880  Added   7326 

52.973     (b)  revised 3600 

52.976     (b)(8)(iv)  added;  (b)(9) 

(iii)  revised 3600 

52.979     Table  amended 7326 

52.981  Removed 7326 

52.982  Added   7327 

52.1072     (b)    removed 7327 

52.1078  Table  amended 7327 

52.1079  Revised 7327 

52.1122     (b)    removed 7327 
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52.1127 
52.1128 
52.1222 
52.1226 
52.1227 
52.1322 
52.1332 
52.1333 
52.1572 
52.1580 
52.1581 
52.1624 
52.1626 
52.1630 
52.1631 
52.1672 
52.1682 
52.1683 
52.1872 
52.1875 
52.1876 
52.1973 
52.1974 
52.2020 
52.2022 
52.2026 
52.2033 
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'52.2035 
52.2036 

(e) 

(e) 
180.1011 
180.1026 
52.2270 
52.2272 
52.2279 

Table 
52.2280 
52.2322 
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52.2325 
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52.2330 
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52.2472 
52.2478 
52.2479 
80 
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180.110 
180.115 
180.155 
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Table  amended 

Revised 

Elemoved 

Table  amended 

Revised  
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Table  amended 
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(b)  removed 

Table  amended 
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(c)  added ■.-- 

Table  amended 

(a)  revised 

(b)  (3)  and  (4)  removed- 
Table  revised-'- 

Revised 

(b)  removed 

Table  amended 

Revised 

Table  amended 

Revised —\- 

(c)  revised 

(b)  removed 

(c)  added 

Added  

Table  amended 

Revised 

Added  


ariended- 


ta|le  corrected 

(b)  revised 

Added   

(c)(2)  revised 

Removed 

Revised 

amended 

Revised 

(a»    removed 

Id  I  added 

added 

added 

added 

Table  amended 7329, 

Revised  

Removed 

Table  amended 

Revised 


reyised 
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Amended 
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Amended 

Amended 

Amended 
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7327 

7327 

7327 

7327 

7327 

7327 

7327 
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7328 

7556 

7557 

7557 

7557 

7328 

7328 

7328 

7328 

7328 

7328 

7329 

7329 

7459 

7329 

7459 

7459 

7329 

7329 

7459 

4330 

6070 

5337 

7331 

3600 

7329 

3600 

7329 

7329 

7329 

7557 

7557 

7557 

7558 

7558 

7329 

7330 

7330 

7330 

1255 

8035 

3511 

2687 

2687 

4394 

4394 

1742 

7986 


180.198    Amended 

Revised 

180.204  Amended 
180.225  Amended 
180.236  Amended 
180.247  Amended 
180.253     Amended 

180.258  Amended 

180.259  Amended 
180.261  Amended 
180.263  Amended 
180.281     Heading. 

tory  text  revised 

180.285    Amended 

180.319     Amended 

180.333     Added   

180.336     Added   

180.1001     (c)  table  amended. 
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5245 
7986 
7985 
3045 
3511 
7987 
7330 
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7459 
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1742 
5336 
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7673 

6904 

2708 

2706 

6290 

1464,  3083 

52         '  2194,3085.3526,4518 

80 1258 

85  5183,6906 

105    5038 

126   1362 

135  6907 

180 2708,4276.4718,8068 

201  .        .      3086 

202  '  --. 3087 


41    CFR      , 

Chapter  1 

1-1.1003-3     (b)   revised;   (c)   and 

(d)   added 8155 

1-1.1003-7     (b)(9)  added 8156 

1-3.302     (f)  revised 6670 

1-3.814-2     (e)  revised 6670 

1_4. 410-5     (a)  revised 6670 

1-4.1000—1-4.1007     (Subpart 

1-4.10)    Added 8156 

1-6.104-5     (b)  revised 6670 

1-6.1001     'a)  revised 6670 

1_7.]  00—1-7.104-2     (Subpart 

-7.1)  Revised 6670 

1-7  t)U2-7     Revised 6673 

1-7  602-12     Revised  6673 

1_7. 700— 1-7.703-20     (Subpart 

1-7.7)    Added 991 

1-12     Subpart  1-12.3  heading  re- 
vised    6673 

1-12.300     Revised 6673 

1-12.301     Revised  6674 

1-12.303     Revised  6674 

1-12.304     Revised 6674 

1-14.107     (a)  revised 6674 

1-14.206    Revised 6674 
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1-15.102     (b)  (6)  revised 6674 

1-15.104     (b)(5)  revised 6674 

1-15.301     Revised  4753 

1-15.301-2    Introductory  text,  (a), 

and  (c)  revised;  (e)  added...  4753 

1-15.301-3     Revised 4754 

1-15.302-4     Revised 4754 

1-15.302-7     Revised 4754 

1-15.303-1     Revised 4754 

1-15.303-6     Added   4754 

1-15.304     Revised 4754 

1-15.304-1     Revised 4754 

1-15.304-2     Revised 4754 

1-15.305    Revised 4754 

1-15.305-1     Revised 4754 

1-15.305-2  (b)  revised;  (c)  re- 
designated as  (d)  and  revised; 

new  (c)  added 4754 

1-15.305-3     Revised 4755 

1-15.306-2     Revised 4755 

1-15.306-4     (a)  revised 4755 

1-15.306-5     Revised 4755 

1-15.307-2     Revised 4755 

1-15.307-3     Revised 4756 

1-15.307-4    Revised 4756 

1-15.307-5    Added   4756 

1-15.308    Revised 4756 

l-15.30a-l     Revised 4756 

1-15.308-2     Revised 4756 

1-15.309-3     Revised 4756 

1-15.309-7  (b)  revised;  (c)  re- 
designated as  (d)  and  (e)  and 
revised;  new  (c)  added;  (d) 
through   (i)    redesignated  as 

(f)  through  (k)  and  revised..  4756 

(g)  corrected 6280 

1-15.309-10     (b),  (c).and  (d)  re-  / 

vised 47581 

1-15.309-13    Revised 4758 

1-15.309-15     (d)  revised 4758 

1-15.309-16     (b)  and  (c)  revised.  4758 

1-15.309-18    Revised 4758 

1-15.309-27    Revised 4758 

1-15.309-37     Revised 4758 

1-15.309-44     (b)  revised;  (e)  and 

(f)   added 4759 

1-15.309-45     (a),    (b).    (d).    (e). 

(f),  and  (g)  revised 4759 

1-15.309-46    Revised 4759 

1-15.310    Revised  4759 

1-15.800—1-15.809-5  (Subpart 

1-15.8)    Added 4759 

1-16.101     (c)  revised 6674 

1-16.401     (a)  and  (h)  revised 6675 

1-16.500    Revised 993 

1-16.501     Revised  993 

1-16.601     (b)  and  (c)  revised 6675 

1-16.701     (b)  revised 6675 

1-17.206  (f ) .  (g) ,  and  (h)  revised-  6675 

1-18.113     Added   8158 

1-19.110    Removed 993 


Page 
1-19.700—1-19.702-10     (Subpart 

1-19.7)    Added -  994 

1-20.201     (a)  revised 6675 

Chapter  3 

3-1.106     (d)    removed 4667 

3-1.354    Added   1392 

3-1.600—3-1.606     (Subpart  3-1.6) 

Revised 6391 

3-3.450     Added    1392 

3-3.450-1     Added   1392 

3-3.450-2     Added    1393 

3-3.5100 — 3-3.5110     (Subpart 

3-3.51)    Added 2212 

3-4     Subpart  3-4.54  heading  re- 
vised    6392 

3-4.5400    Revised 6392 

3-4.5401     Amended 6392 

3-4.5402     (a),      (bX.      and      (c) 

amended  6392 

3-4.5404     (a)  revised 6392 

3_16.804— 3-16.856     (Subpart 

3-16.8)    Added 6177 

3-50.500 — 3-50.502-4     (Subpart 

3-50.5)    Added 6178 

3-75.101     Revised 2214 

3-75.102    Revised  2214 

3-75.104-2     Revised  2214 

3-75.104-3     Revised 2214 

3-75.400—3-75.402     (Subpart 

3-75.4)   Revised.. J 2214 

Chapter  4 

4-3.5101     Revised 5637 

4-3.5102    Revised 5638 

4-3.5103    Introductory  text 

added 5638 

4-3.5104    Text  removed 5638 

4-3.5104-1     Added   5638 

4-3.5104-2     Added   5638 

4-3.5104-3     Added   5638 

4-3.5105     (d)    revised... 5638 

4-3.5110     Amended    ...i- 5638 

4-3.5111     Added    ^X 5638 

4-7.5101     Revised -1 5639 

4-7.5101-1     Revised 5639 

4-7.5101-6     Revised 5639 

4-7.5101-11     (a)    revised 5639 

4-7.5101-18     (d)    revised 5640 

4-7.5101-21     Revised 5640 

4-7.5101-22     Added   5640 

4-7.5101-23     Added   5640 

4-15    Subpart  4-15.3  heading 

amended   5640 

4-15.301     Added   5640 

Chapter  5A 

5A-1.206     (Subpart  5A-1.2) 

Added 7331 

5A-1.706-6     Added 5246 

5A-1.706-50    Revised 5247 
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Revised 

Removed  

Revised 

(a)  and  (c)  revised.. 

Revised 

Revised 

(c)    revised 

i-1     (a)  and  (c)  revised- 
Revised  

(c)    added 

70     (f)  (3)  revised 

Revised — . 

Revised 

Revised 

Revised 

(a),  (b»,  and  intro- 

text  of  (c)  revised 

Added  

Added 

Added  

Revised 

7006     (Subpart 

.70)  Added 

Revised    

754    Added 

Added 

Added 

Added  

Added 

Added  

Added 

(Subpart  5A-53.3) 


950 
950 
950 
950 
950-2459 


1-1783 
1-2049 
1-2439 
1-2440 


3C1 


Revised 

Removed  

Removed  

Removed 

(a)(3)  and  (6)  re- 

(b)  removed-. 

Revised 

15-1— 5A-73. 115-7 


1(5-8 

1(5-14 

1(5-23 


15 


Ren  lOved 


6 


(a)   revised 

Added 

— 5A-76.404     (Subpart 
.4)  Added 


SB 


Revised 

-21    Revised  -_ 
Revised 
Revised 
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(c)  revised 

Heading   revised: 


(e) 


8-7.150- 19    Removed 
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5247 
5247 
5247 
5247 
5248 
5248 
6179 
5248 
5248 
1931 
1932 
1932 
1932 
1932 
1932 

7331 
735 

2759 
735 

7331 

2688 
6815 
1932 
1932 
2760 
1932 
1932 
1932 
6816 

735 
6817 
6817 
6817 
6817 

7331 
6817 

6817 
7331 
1932 

2688 


1276 
1276 
1276 
1276 


4511 

4511 
5476 
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8-7.150-23     Revised  5476 

8-7.650-2     Revised 5477 

8-7.650-4     Added   5477 

8-7.650-8    Added  5477 

8-7.650-11     Removed 5477 

8-7.650-12    Redesignated  from 

8-7.650-13  5477 

8-7.650-13    Redesignated    as    8- 
7.650-12;       new      8-7.650-13 

added 5477 

8-7.650-15     Revised 5477 

8-7.650-16     Revised 5478 

8-7.650-20     Revised 5478 

8-7.650-21     (a),  (d) ,  and  (e)  re- 
vised -             __                _     _  5478 
8-7.650-23     Removed  ...'. 5478 

Chapter  9 

9-5.5207-5     Added   2429 

9-7.5004-7     (b)  revised 1276 

9-59.003     (j)   revised 1276 

Chapter   15 

15-1.5102    Revised 3964 

15-16.553-3     Added    7798 

Chapter  50 

50-250    Revised 2968 

Chapter  60 

60-1.5     (a)  (4)  revised 1932 

60-2.2    Revised -  2970 

60-40     Added 3193 

60-50     Added 1933 

60-50.1     (at  corrected 3511 

Chapter  101 

101-4     Added 3328 

101-26.501-1     Revised 2176 

101-26.501-6     (b)  revised 3964 

101-26.508    Revised  2176 

101-26.4902-1398     Revised 3965 

101-32.1304-9     (a)  revised 5338 

101-32.1304-10     (a)  revised 5338 

101-32.1304-11     Added    5338 

101-42.202     Revised 3046 

101-43.104-^    Added   8057 

101-43.104-12    Removed 8058 

101-43.306     Revised 8058 

101-43.308    Revised 3046 

101-43.309    Revised 8058 

101-43.313-1     Revised 8058 

101-43.313-3     Revised 3046 

101-43.313-8    Revised 8058 

101-43.313-9a     (e)  revised 8058 

101-43.316-1     (a)(5)  revised 8058 

101-43.402-4     (O  revised 3046 

101-43.402-5     (d»(li  revised 8058 

101-43.4900     Revised 3046 
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101-43.4901     (b)(2)   and  (c)   re-  Page 

vised 3046 

101-43.4904    Amended 3046 

101-43.4904-1    Amended 3046 

101-43.4905     Revised 3046 

101-43.4906    Amended 3046 

101-43.4906-1    Amended 3046 

101-44.103     Revised 3046 

101-44.201-la    Added  8058 

101-44.201-12    Removed 8058 

101-44.321     (a)  revised 8058 

101-44.322     (b)  revised 8058 

101-44.4900    Revised 3047 

101-44.4901     Amended 3047 

101-44.4903    Amended 3047 

101-45.204a    Added   8058 

101-45.216     Removed 8059 

101-45.309-6     Revised 8059 

101-45.309-7    Heading,  introduc- 
tory   text    and    intmductory 

text  of  (d)  revised 8059 

101-45.505  (a)    (1)   and  (2),  (b), 

(c).  and  (d)   revised 8059 

101-45.4900     Revised 3047 

101-46.202     (d)(7)  revised 8059 

Chapter  103 

103-1.108     (b)    removed 5478 

103-1.5002-10     Revised 5478 

103-1.5002-11     Amended 5478 

Chapter  114 

114-1.100    Revised 8158 

114-3.105    Revised 8158 

114-3.206    Introductory   text   re- 
vised    8158 

114-25.350    Amended 8158 

114-26.600-50    Amended 8158 

114-38.5004     Amended 8159 

114-38.5005     (e)    redesignated  as 

(f) ;  new  (e)  added 8159 

114-38.5312     (d)  revised 8158 

114-42.203    Introductory   text  of 

(a)   revised 8158 

114-45.000     (b)(1)  revised 8159 

114-45.105-3    Revised 8159 

114-45.304-2     Revised 8159 

114-45.304-9     Revised 8159 

114-45.603    Revised 8159 

114-46.407     Amended 8159 

114-47.304-12     (a)    and    (c)    re- 
vised    8159 

114-50     Added 3965 

114-50.100     Revised 7116 

114-50.105     (a)  revised 7116 

114-50.201     (e)(5)  revised 7116 

114-50.311     Introductory   text  of 

(c)    revised 7116 

114-50.407-3     Introductory     text 

and  (b)  revised 7116 


Page 

114-50.501    Revised 7116 

114-50.906     (b)  revised 7116 

114-52    Added 7460 

Proposed  Rules : 

3-4  3072 

8-3    - ^-  6267 

8-16   6267 

8-75    6267 

16-16    1219 

Ch.   51.- —  -  6076 

60-1 —  1124,  2S86 

60-2    3071 

60-3    4413 

42  CFR 

Chapter  I 

54b    Added 4715 

78    Redesignated  as  21  CFR  Part 

278 1926 

Proposed  Rules : 

37 4263,4268 

51a    3991 

200   3991 

43  CFR 

Subtitle  A 

17  Amended 5635 

18  Revised 3385 

18.1     Corrected  4978 

18.13    Corrected  4978 

Chapter  II 

2800.0-5     (a)  and  (h)  revised 1588 

5400.0-5     (m)  added 6280 

5441.1-1     Amended 6280 

5442.1—5442.3     (Subpart       5442) 

Revised   6280 

5450.1     (a)  and  (b)  amended 6281 

5450    Subpart  5451    heading  re- 
vised    6281 

5451.1  Heading  revised 6281 

5451.2  Revised 6281 

5451.3  Heading  revised 6281 

5451.4  Added  6281 

5461.1  Amended 6281 

5461.2  (a)(2)     revised;     (a)(3) 

and  (4)  added 6281 

5463.1     Amended 6282 

Public   Land  Orders 

5320     Corrected 3194,  5338 

5322 736 

5323 736 

5324 736 

5325 1588 

5326 1588 

5327 2429 

5328 2429 

Corrected 3601 

5329 2430 
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5330  . 

5331  - 
5332- 
5333- 
5334- 
5335  - 
5336- 
5337- 

5338  . 

5339  - 

5340  . 

5341  - 
Proposd^  Rules : 

25    -. 

2070 

2650 

2651 

2652 

2653 

2654 

3110 

3540 

6250 

6290- 


4403 


1281,1746,6188, 


4403 
4403. 
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2430 
5479 
7558 
7558 
7559 
7560 
7560 
7560 
7560 
7560 
7561 
7561 

8176 
7008 
6504 
6604 
6504 
6504 
6504 
6900 
1691 
7008 
7008 


45  CFR 

SubtitU    A 


82.2 

82.4 

82.6 

82.10 

82.14 

82.15 

82.22 


Revised 


)  revised 

)(3)  revised 

:ievised  

]levised  

levised 997 

Revised 998 


Chapt 

177.2 
177.4 
177.10 
185 

Chaptc 

704.1 
Chaptc 

801 


er  I 


:  levised  _-. 

c)(3)(xiv) 
Added  -- 


Chaptf 

1060.4- 
lOfijO 

1067.3- 
1 

1067 


1067.5- 

1 
1067. 

1 
1068.7- 


.- 
10(7 
6-1- 
10(7 


997 
997 
997 
997 
997 


25 


added 1509 

25 

A4ded 3452 

r  VII 

g)  revised 6180 

r  VIII 

Appendix  A  amended 7116 


0(7 


r  X 

—1060.4-7     (Subpart 

.4)    Added 736 

.—1067.3-3     (Subpart 

3)    Added 6894 

4-1—1067.4-5     (Subpart 

10^7.4)    Added 6894 

-1067.5-4     (Subpart 

5)  Added 6895 

-1067.6-9     (Subpart 

6)  Added 6895 

.     Added  8060 


Page 

1068.7-2    Added   8060 

1068.7-3     Added   8060 

1068.7-4     Added   8060 

1069.3-5     Revised 7117 

1069.3-6    Revised 7117 

1069.5-1—1069.5-3     (Subpart 

1069.5)    Added 6896 

1070.4-1     Added   8060 

1070.4-2     Added    8060 

1070.4-3     Added   8060 

1070.4-4     Added   8060 

1070.4-5     Added  8061 

Chapter  XI 

1100.3     (d)(1)    and   (2)    and   (e) 

amended   3981 

1105.735-3     Revised 3511 

1105.735-6     (a)(2)(l).     (ii).    and 

(iii)    revised 3512 

1105.735-7  (e)(1)  and  (2).  (g) 
(1),  (2),  and  (3),  and  (j)  re- 
vised; (h)(2)(ii)  removed---  3512 

Proposed  Rules : 

5    8273 

116 7438 

185    6644 

190    3228 

204    6193 

220    4608 

221    4606 

222    4606 

226    4608 

233 49,  3200 

234    5974 

248    5974 

249    5974 

250    5974 

1301    6193 

1400    1021 

1403    1022 

1406    -  — 1023 

1408    1025 

1410    —  1026 

1412    1027 

1414    1031 

Ch.   XV 8002 

46  CFR 

Chapter  I 

2.20-65     (b)(7)  added 8160 

10.02-5     (e)(3)  amended;   (e)(5) 

revised  5860 

10.13-15     (c)  revised 5860 

10.16-1—10.16-81    (Subpart  10.16) 

Added 5749 

10.20-7     (a' (2)  amended 5860 

24.01-1     Revised  8116 

24.01-10     (a)  and  (b'>  revised 8116 

24.05-1     (a)  table  amended 8116 

25.05-15     (d)  revised 1000 

25.25-1—25.25-11    (Subpart  25.25) 

Revised 8117 
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26.25-1     (c)  added 5750 

1*6.05-12  (f)(9)(v)  and  (vi)  re- 
vised    4395 

146.19-1     (o)  and  (p)  added 4395 

146.19-lOa    Added  4395 

146.19-lOb    Added  4395 

146.19-12  (b)(3)  Introductory 
text  and  (g)  revised;  (d)  re- 
moved    4395 

146.19-18    Revised  4396 

146.19-20    Revised 4396 

146.19-35     (e)  revised 4396 

146.19-100     Amended 4396 

146.21-45     Revised 1277 

146.22-100    Table  E  amended---  3981 

Table  E  corrected 5173 

146.27-30     (c)(ll)  added 1277 

146.27-31     (c)(9)  added 1277 

146.30-3     (a)(3)    added 8160 

157.01-10     (c)(1)  amended 5750 

157.10-83     Added   5750 

157.10-85     Added   5750 

157.30-45     Added    5750 

160  Subpart  160.009  heading  re- 
vised    8118 

Subpart    160.047    heading    re- 
vised   8119 

Subpart    160.048    heading    re- 
vised    8119 

Subpart    160.049    heading    re- 
vised    8119 

Subpart    160.052    heading    re- 
vised    8120 

Subpart    160.060    heading    re- 
vised    8122 

Subpart    160.064    heading    re- 
vised    8122 

160.022-1     (d)    added 8118 

160.002-2     Revised 8118 

160.002-6     Revised 8118 

160.005-1     (d)    added 8118 

160.005-2     Revised 8118 

160.005-6     Revised 8118 

160.009-1     (d)    added 8818 

160.009-2     (a)  revised 8118 

160.009-3     (a)       revised;       (a-1) 

added 8118 

160.009-4    Heading,  (a),  and  (b) 

(4)    revised 8118 

160.009-6    Revised 8118 

160.047-1     (d)    revised 8119 

160.047-2    Revised 8119 

160.047-6     Revised 8119 

160.048-1     (d)  revised 8119 

160.048-6     <ai  revised 8119 

160.048-7     (a)    amended;    (a)(1) 

removed 8119 

160.048-7a    Added  8119 

160.049-1     (d>  revised 8119 

160.049-4     (c)  revised 8119 
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160.049-6     (a)  revised 8119 

160.049-7     (a)    amended;    (a)(1) 

removed 8119 

160.049-7a    Added   8119 

160.050-1     (d)    added 8119 

160.050-6    Revised 8120 

160.051-6     (f)  (3)  corrected 5338 

160.051-7     (c)(8)  corrected 5338 

160.052-1     (d)  revised 8120 

160.052-2     Revised 8120 

160.052-3    Heading  revised 8120 

160.052-4    Heading  and    (a)    re- 
vised    8120 

160.052-5     Heading  revised 8120 

160.052-6     Revised 8120 

160.052-7    Heading,  (c),  heading, 

and  (g)  revised 8120 

160.052-8    Revised 8120 

160.052-9     Introductory    text    of 

(a)   revised 8120 

160.053-1     (c)  added 8120 

160.053-5     <a)  revised 8121 

160.055-1     (d)  added 8121 

160.055-2     Revised 8121 

160.055-3     Heading  revised 8121 

160.055-4     Revised 8121 

160.055-5    Heading,  (b),  and  (c) 

revised 8121 

160.055-6     Revised 8121 

160.055-7    Heading   and    d)    re- 
vised    8121 

160.055-8     Revised 8121 

160.055-9     Heading,  (b),  and  (c) 
revised;      (b-1)      and     (c-1) 

added 8121 

160.060-1     (d)  revised 8122 

160.060-2     Revised 8122 

160.060-3     Heading  revised 8122 

160.060-4     Heading   and    <a)    re- 
vised    8122 

160.060-5     Heading  revised 8122 

160.060-6     Revised 8122 

160.060-7    Heading,  (c)   heading, 

and  <gi  revised 8122 

160.060-8     Revised 8122 

160.064-4     <a»  revised 8122 

160.064-5     Revised 8123 

160.064-5a    Added   8123 

160.064-5b    Added   -t-  8123 

160.064-7     Revised --  8123 

162.028-3     (c)(5)     and    (6)     and 

(g)   revised 6880 

162.028-7     Revised 6880 
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164.009-5     Added  6881 

184.15-5     (d)  revised 1000 
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206.4    Revised  4952 

284.2  (f)(1)   amended 5479 

284.3  Added   5479 
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1.1115     (c)(9)  added 7227 

1.1120    Amended 1917 

Footnote  added 6818 

2.1     Amended 5565,  7227 

2.100     Revised 5566 

2.106     Table  amended 5567,  7227 

2.302     Table  amended 6822 

2.601  Revised  6818 

2.602  Revised 6818 

2.603  Revised  6819 

2 .805     Termination  date  of  waiver 

extended  to  7-1-73 2689 

13.70  Revised  5249 

15.7     Termination  date  of  waiver 

extended  to  7-1-73 2689 

15.363     Revised 6826 

15.365     Revised 6826 

15.377     Added   6826 

15.407  Effective  date  and  termi- 
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tended to  7-1-73 2689 

17.52     Removed 739 

73.24  (b»  and  Note  revised;  (j) 
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73.30     (c)    removed 5874 

73.37     Heading  revised;   (e),   (f), 
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73.40     (a)(9)  revised 739 

73.47     (b)  revised 739 

73.52  (a)  revised 740 

73.53  Added   1917 

73.56     (b)  revised 740 

73.58     (b)(2)    removed 740 
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73.63     (d)  and  (g)  revised 740 

73.67     (a)(5)  and  (6)  removed.--  2434 

73.69     Added   1918 

(b)(4)  and  note  corrected 3389 

73.71  (b)  revised 740 

73.77     Revised  740 

73.93     (a)  and  (c)  revised 740 

(b),  (c),  (h)  introductory  text, 
(h)(3),  EUid  Notes  revised; 
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nated as  (e)  (4) 2691 

73.98     (f)  revised 740 

73.113  (a)(2)    removed 740 

(a)    revised 2434 

(a).  (1).  (2),  and  (3)   revised; 

(a)(4),    (5),    and    (6)    re- 
moved    5251 

73.114  (a)(1)  (11)    revised 740 
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73.252  (b)(2)    removed 740 

73.253  (b)  revised 741 

73.254  (c)  revised 741 
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73.265     (a)  and  (c)  revised 741 
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73.284  (a)(1)  revised 741 
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73.317     (e)  removed 741 

73.321     Revised 741 

73.522     (b)(2)    removed 741 

73.552  (b)(3)  revised 4331 

73.553  (b)  revised 742 

73.555     (c)(2),  (d),  and  (f)   re- 
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73.558     (b)  (2)    removed 742 

73.565     (a)  and  (c)  revised 742 

(b),  (c).and  (d)(1)  and  (4)  re- 
vised    2692 

73.567     (c)  revised 742 
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(11)  revised 742 
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(11)  revised 743 

73.672  (a)(1)    revised 743 

73.675     (e)  revised 743 
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73.688  (f)(2)    removed 743 

73.689  (b)(3)    revised 743 

73.691     (b)  revised 743 

74.451     Revised 6827 
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(l),and  (4)  revised 743 

74.551     (a)  (4)  revised 6827 
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81.49    Revised 1196 

81.72  (b)  and  (c)  revised 6822 

83.112    Revised 1198 

83.351     (a)  amended 1196 

83.359    Introductory  text  revised.  1196 

87    Subpart  P  heading  revised.—  7228 

87.5     Amended 7228 

87.67     (b)(1)  table  amended 7228 

87.73  (h)    added 7228 

87.93     Revised 7228 

87.139     (a)  (2)  revised.- 7228 
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vised; (b)  (4)  and  (c)  (3)  add- 
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173.399  Introductory  text  of  (a) 

and  (b)  and  (b)(1)  revised..  5309 

173.400  (a)  and  (d)  revised; 
(a)(1)  added;  (a)  note  2. (e). 

(f),  and  (g)  removed 5309 

173.402  Heading,  (a) ,  and  (b)  re- 
vised    5310 

(a)(4)  corrected 6180 

173.403  (a)  revised;  (b)  and  (c) 
removed 5310 

173.404  (b),  (d),  (e)  and  (g)  re- 
vised; (f).  (g)  note,  and  (h) 
added  5310 

173.405  Revised  5310 

173.406  Revised  5310 

173.407  Revised   5311 

173.408  Removed 5311 

173.409  Revised  5311 

173.410  Revised   5311 

(a)   revised 6180 

173.411  Removed 5311 

173.412  Removed 5311 

173.413  Revised  5311 

173.414  Revised  5311 

173.415  Added    5312 

173.416  Added   5312 

173.417  Added    5312 

(a)  corrected 6180 

173.420  Added    5312 

173.421  Added   5312 

173.422  Added   5313 

173.427     (a)(5)(v)     revised;     (a) 

(5)(vl)    removed 4399 

173     Appendix  A  added 5313 

174.507     Introductory     text     and 

(c)    revised 5313 

174.511     Amended 5313 

174.527     (a)  revised 5313 

174.532  (b)  introductory  text, 
(b)(1)  and  (2),  and  (c)  re- 
vised    5313 

174.538     (a)  chart  amended     --_  5313 
174.541     (a)(1)  and  (b)  revised-.  5314 
174.544     (a)(2),  (3),  and  (6)   re- 
vised    5314 

174.576     (b)  revised 5314 

174.584     (a)  table  amended 5314 

174.586     (h)(3)    added 4399 

(h)(3)    amended 5314 

174.598     (c)  revised 5314 

174.600     (a)  revised 4332 

175.653  (a)  revised 5314 

175.654  Amended 5314 

175.655  (j)(3)    amended 4332 

(j)(4)    added 4399 

(d)    and   introductory   text  of 

(h)  revised;  (j)  (4)  amend- 
ed   5314 

176.703     (b)    table  amended;    (f) 

revised  5314 
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176.704a    Amended 5314 

176.704b     (a)  revised 5314 

177.802     (b),    (c)     and    (d)     re- 
moved    5314 

177.806     Heading  and  (a)  revised-  7561 

177.815     (a)  revised 5314 

177.819     (a)  amended 5315 

177.823     (a)(4)     revised;     (b)(1) 

note  1  removed 5315 

177.834     (1)    revised 5315 

177.838     (e)(2)  and  (g)  revised-.  5315 

177.841  (b)  and  (c)  revised 5315 

177.842  (f)  added 4399 

(f)  amended 5315 

177.848     (a)  chart  amended 5315 

177.870     (g)  revised 5315 

192.55     (a)(2)     and    (b)(2)     re- 
vised    4761 

192.65     Revised  4761 

192     Appendix  A  amended-..  4761,  4762 

Appendix  B  amended 4762 

195.2  Amended 2977 

195.3  (b)  amended 2978 

195.6  Amended — ..  2978 

195.8  Amended 2978 

195.52     Amended 2978 

Revised 7121 

195.54    Amended 2978 

195.58     Amended 2978 

195.62    Amended 2978 

195.260     <e)   amended 2978 

Chapter  II 

213.7  (a)(1)  and  (b)(1)  revised-  875 

213.9  (a)  revised 875 

213.13     Revised  875 

213.61     Heading  revised;   (b)   re- 
moved    875 

213.109     (c)  table  revised;  (d)  re- 
designated as   (e) ;   new   (d) 

added  875 

213.113     (a)  revised 875 

(a)(2)  corrected 1508 

213.127     (a)   table  revised 876 

213.133     (a)  revised 876 

213.233     (b)  revised 876 

213.237     (a)  revised 876 

213.241     (a),  (b).  and  (c)  revised-  876 

252     Added 2435 

Chapter  III 

392.10  (b)(3)  revised 1589 

393.45     Revised   4333 

393.83     (b)  revised 7464 

393.85     (c)(1)  revised 8162 

394.13     (b)  revised 2177 
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Amended;  efif.  2-5-73 3332 
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571.109  Std.   No.    109   amended; 

eff.  7-1-73 6999 

571.110  Tables  I-H  and  I-T,  and 
Appendix  A  amended 3601 

571.116  Amended;    eff.   7-1-73.-  2981 

571.117  Amended;    eff.   6-1-73..  2982 
Std.    No.     117    amended;     eff. 

7-1-73        6999 

571.124  Revised;  eff.  9-1-73 2980 

571.125  Amended;  eff.  1-1-74...  2760 

571.126  Amended;  eff.  2-14-73..  4400 
Std.  No.  126  corrected 6392 

571.213     Std.   No.    213    amended; 

eff.  11-1-73 7563 

571.217     Std.   No.    217   amended; 

eff.  9-1-73 6070 

Std.  No.  217  corrected 7562 

575.2  (c)  amended;  eff.  2-28-73.  5339 
575.103     (d)   and  (e)(1)   and  (3) 

amended;    (e)  (5)    corrected; 

eff.  4-1-73 4401 

577     Added;  eff.  3-26-73 2216 
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Chapter  X 

1000.5     Revised 7229 
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1003.1  Amended 6828 

1003.2  Amended 3389 

1003.3  Amended 3389 

1033.1083     (e)  revised 877 

1033.1086  (e)  revised 877.5876 

1033.1087  (e)  revised 877.5876 

1033.1089     (e)  revised 877 

1033.1091     <e)  revised 878 

1033.1093     (d»  revised 3332 

1033.1100     (d)  revised 878 

1033.1104  (6)   revised 3512 

1033.1105  (d)  revised 3333 

1033.1106  (e)  revised 3332 

1033.1107  (e»  revised 5876 

1033.1108  (e)  revised 5876 
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10.105     (e)  amended 879 
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UNIFORM  RELOCATION  ASSISTANCE — ^Army  Dept.  pro- 
posed regulations;  comments  by  3-19-73 3051 

NUCLEAR  MATERIAL  AND  PLANTS— 
AEC  regulations  limiting  quantities  foC  air  shipment  (2 

documents);  effective  2-1-73 3038,  3039 

AEC  proposals  providing  for  physical  security  (4  docu- 
ments); comments  by  3-3-73       3073,  3075,  3080,  3082 

AEC  proposal  on  control  and  accounting  requirements; 

comments  by  4-2-73    3077 

AEC  plans  to  develop  criteria  for  selecting   building 

sites;  comments  by  4-2-73 3106 

PILOT  AND  INSTRUCTOR  QUALIFICATIONS — FAA  revises 
standards  for  issuing  certificates  and  adopts  proficiency 
check  requirements;  effective  11-1-73 3156 

FAIR  EMPLOYMENT  IN  SECURITIES  INDUSTRY— SEC 
extends  comment  period  to  3-13-73  on  proposed 
requirement 3100 

READY  RESERVE — DoD  revised  regulations  on  unsatisfac- 
tory performance  in  reserve  training 3043 


AIR  QUALITY  STANDARDS — 

EPA  proposes  State  requirements  for  reporting  on  air 
implementation  plan  activities;  comments  by  3-5-73 
EPA   notice   of   hearings  during   March   on    proposed 
California  transportation  control  plan 


3083 


3085 


NOISE  EMISSION  STANDARDS— 

EPA  proposals  establishing  methods  of  measuring  and 
limiting    noise    from    interstate    motor    carriers    and 
equipment  and  facilities  of  railroads  (2  documents); 
comments  by  4-2-73 3086,  3087 


RECREATION   FEES — DoD   proposal  for  areas   adminis- 
tered by  Corps  of  Engineers;  comments  2-16-72 


3051 


SPORT  FISHING — Interior  Dept.  announces  1973  regula- 
tions for  wMdllfe  refuges  in  various  southern   States; 
effective   2-1-73         3047 

OCCUPATIONAL  SAFETY  AND  HEALTH— 

Labor  Dept  approves  North  Carolina  Plan 3041 

Labor  Dept.  notice  of  availability  of  Pennsylvania  State 

Plan;  comments  by  3-3-73 3123 

MOTOR  VEHICLE  HYDRAUUC  BRAKE  SYSTEMS  SAFETY 
STANDARD — DoT  postpones  effective  date  one  year  to 
9-1-75  -     3047 
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FUNGICIDE — EPA   tolerance   for    residues   on    carrots; 
comments  by  3-5-73 — 

PROCUREMENT — HEW    proposal    on    purchasing    policy 
under  the  "Buy  Indian  Act";  comments  by  3-5-73 

MEETINGS—  ^  o  ^  „ 

HEW:  Solid  Tumor  Virus  Working  Group;  2-26-73 
Immunology-Epidemiology  Working  Group,  2-7  and 

8-73 

Breast  Cancer  Task  Force,  2-5  and  7-73 
Diagnostic  Research  Advisory  Group,  2-13-73     .. 
Developmental  Research  Working  Group,  2-15-73 
Chemical/Biological    Information    Handling    Review 
Committee,  2-8-73 
Epidemiology    and    Biometry   Training    Committee, 

2-2-73  , 

Publk:  Health  Review  Committee,  2-5  and  8-73 
Nurse  Training  Act  Project  Grants  Review  Committee, 
2-5  to  9-73 
Nuree-Scientist  Graduate  Training  Committee,  2-1 

and  2-73 -  

Arthritis  and  Metabolic  Diseases  Research  Career 
Program  Committee,  2-28-73  
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3105 
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3104 

3103 


Construction    of   Nurse   Training   Facilities    Review 

Committee,  2-5-73 

Artificial  Kidney-Chronic  Uremia  Advisory  Commit- 
tee, 2-21  and  22-73 

Allied  Health  Professions  Institutional  Improvement 
and  Training  Review  Committee,  2-20  to  23-73 
Tuskegee  Syphilis  Study  Ad   Hoc  Advisory   Panel, 
2-8-73  - 

Secretary's  Advisory  Committee  on  the  Rights  and 
Responsibilities  of  Women,  2-8  to  10-73 
Technical  Advisory  Committee  on  Aging  Research. 
2-20  and  21-73 

National  Advisory  Council  on  Equity  of  Educational 
Opportunity,   2-2-73 
Labor  Dept:   Standards  Advisory  Committee  on   heat 

stress,  2-15-73  

Office  of  Telecommunications  Policy:  Electromagnetic 
Radiation  Management  Advisory  Council,  2-18-73  .... 
DoD:  Naval  Research  Advisory  Committee,  2-1  and 

2-73  - 

Interior  Dept  Nevada  State  Multiple  Use  Advisory 
Board,  2-6  and  7-73 
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3105 
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3124 

3121 
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AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Navel  oranges  grown  In  Arizona 
and  California;  handling  limi- 
tations       3037 

Proposed  Rule  Making 

Recommended  decisions  and  op- 
portunity to  file  written  ex- 
ceptions on  tentative  market- 
ing agreement  and  order: 
Milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  mar- 
keting area 3064 

Milk  In  the  Mississippi  market- 
ing area 3069 

AGRICULTURAL  RESEARCH  SERVICE 

Rules  and  Regulations 

National  Poultry  Improvement 
Plan;  change  from  ASR  Divi- 
sion to  AnimsJ  Research 
Service 3038 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Proposed  Rule  Making 

Requests  for  reconsiderations  and 
appeals  requiring  special  han- 
dling       3071 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Research  Serv- 
ice; Agrlcultiu-al  Stabilization 
and  Conservation  Service. 

ARMY  DEPARTMENT 

5ee  Engineers  Corps. 


ATOMIC  ENERGY  COMMISSION 
Rules  and  Regulations 
Aircraft     shipment     of     nuclear 
material : 
Authority  In  agreement  States 

under  section  274 3038 

Physical  protection  of  special 
nuclear  material 3039 

Proposed  Rule  Making 
Licensing  of  production  and  utili- 
zation  facilities;    requirements 

for  physical  security 3073 

Special  nuclear  material : 
Physical    protection    (2    docu- 
ments)    -  3075,  3080 

Requirements      for      physical 

security  3082 

Revised   material   control   and 
accounting   requirements 3077 

Notices 

Consumer  Power  Co.;  third  pre- 
hearing conference 3106 

Northern  States  Power  Co.;  ex- 
tension of  completion  dates 3106 

Nuclear  powerplants ;  develop- 
ment of  general  siting  criteria-.     3106 

Tennessee  Ytdley  Authority ;  hear- 
ing on  facility  operating 
licenses    3107 

CIVIL  AERONAUTICS  BOARD 

Notices 

Allegheny  Airlines,  Inc.,  et  al.; 
order  to  show  cause  regarding 
suspension  of  service 3108 

International  Air  Transport  As- 
sociation; passenger  and  cur- 
rency matters 3110 


CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 

Excepted  service : 

Department  of  the  Interior-—  3037 

Department  of  State 3037 

Occupational  Safety  and  Health 

Review   Commission 3037 

Treasury  Department 3037 

COPYRIGHT  OFFICE 

Rules  and  Regulations 

Registration  of  claims  to  copy- 
right; refunds;  blank  forms; 
ad  Interim  registrations 3045 

DEFENSE  DEPARTMENT 

See  also  Engineers  Corps.;  Navy 
Department. 

Rules  and  Regulations 
Unsatisfactory     performance     of 
ready  reserve  obligation 3043 

ENGINEERS  CORPS 

Proposed  Rule  Making 

Uniform  relocation  assistance  and 
real  property  acquisition  poli- 
cies       3051 

Water  resource  development  proj- 
ects; special  recreation  use 
fee   3051 

ENVIRONMENTAL    PROTECTION    AGENCY 

Rules  and  Regulations 

Tolerances  and  exemptions  from 
tolerances  for  pesticide  chemi- 
cals in  or  on  raw  agricultural 
commodities;  triphenyltln  hy- 
droxide       3045 
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Proposed   Rule  Making 

California  air  quality  standards; 
transportation  control  plan: 
public  hearing  and  availability 
of  documents  and  comments —     3085 

Noise  emission  standards : 

Motor   carriers 3087 

Railroads    3086 

Requirements  for  preparation, 
adoption,  and  submittal  of  im- 
plementation plans;  submission 
of  State  reports  and  emission 
control  action  programs 3083 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  Impact  state- 
ments; public  availability 3111 

FEDERAL  AVIATION   ADMINISTRATION 

Rules  and  Regulations 

Certification,  pilots  and  flight  in- 
structors; general  operating  and 
flight  rules 3156 

Transition  area;   alteration 3040 

FEDERAL  CONTRACT  COMPLIANCE 
OFFICE 

Proposed   Rule  Making 

Affirmative  action  programs;  non- 
construction  activities  of  con- 
struction contractors 3071 

FEDERAL  HOME  LOAN   BANK  BOARD 

Rules  and  Regulations 

Regulated  activities;  applications-     3039 

FEDERAL  POWER  COMMISSION 

Notices 
Hearings,  etc.: 

Clinton  Oil  Co.  et  al 3112 

Exxon   Corp SH't 

Indiana  and  Michigan  Electric 

Co.  et  al 3114 

Marshall.  Douglas  B.  et  al 3116 

Sohio  Petroleum  Co 3116 

Tesoro  Petroleum  Corp.  et  al---     3117 
Transcontinental  Gas  Pipe  Line 
Corp.     and     Tennessee     Gas 

Pipeline  Co 3117 

Trunkline  Gas  Co.  and  United 

Gas  Pipe  Line  Co 3117 

FEDERAL  REGISTER  ADMINISTRATIVE 
COMMITTEE  ^ 

Rules  and  Regulations 

CFR  Checklist 3037 

FEDERAL  RESERVE  SYSTEM 

Notices 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  fisted  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  1 — General  Provisions 

CHAPTER  I — ADMINISTRATIVE 
COMMITTEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 

1973  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  Issue  of  each  month.  It  Is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  Issuance  date  and  price  of  re- 
vised volumes  of  the  Code  of  Federal 
Regulations  issued  to  date  during  1973. 
New  units  issued  during  the  month  are 
announced  on  the  back  cover  of  the 
daily  Federal  Register  as  they  become 
available. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  OfiBce, 
Washington,  D.C.  20402. 

CFR  unit  (Rev.  as  of  Jan.  1,  1973) : 
Title  Price 

1 $0.55 

Title  5 — Administrative  Personnel 

CHAPTER  i — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  State 

Section  213.3304  is  amended  to  show 
that  one  position  of  Secretary  to  the 
Deputy  Secretary  is  excepted  imder 
Schedule  C. 

Effective  on  February  1,  1973,  5  213.- 
3304(a)  (13)  is  added  as  set  out  below. 

§213.3304      Department  of  Slate. 

(a)   Office  of  the  Secretary.  •   •  • 
(13)  One  Secretary  to  the  Deputy  Sec- 
retary. 

•  •  •  •  • 

(6  U.S.C.  sees.  3301.  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice   COMMISION, 

[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc. 73-1987  Piled  l-31-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Treasury  Department 

Section  213.3305  is  amended  to  show 
that  one  new  position  of  Staff  Assistant 
to  the  Secretary  (CouncU  on  Economic 
Policy)  is  excepted  under  Schedule  C 

Effective  on  February  1,  1973,  S  213.- 
3305(a)  (37)  Is  added  as  set  out  below: 


§213.3305     Treasury  Departmemt. 
(a)  Office  of  the  Secretary.  •  •   • 
(37)  One  Staff  Assistant  to  the  Secre- 
tary (Council  on  Economic  Policy). 
•  •  •  •  • 

(5  U.S.C.  sees.  3301,  3302,  E.O.  10677;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 

[seal]     James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.73-1988  Filed  l-31-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Director,  National  Park 
Service,  is  excepted  imder  Schedule  C. 

Effective  on  February  1,  1973,  S  213.- 
3312(h)  (3)  Is  amended  as  set  out  below: 

§  213.3312      Department  of  the  Interior. 

•  •  •  •  * 

(h)  National  Park  Service.  •  *   • 
(3)  Three  Special  Assistants  to  the 
Director. 


(5  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice  COMBOSSION, 

[seal]     James  C.  Spry, 

Executive  Assistant 
to  the-  Commissioners. 

[FR  Doc. 73-1985  Filed  1-31-73:8:45  am] 


|>»ART  213— EXCEPTED  SERVICE 

Occupational  Safety  and  Health  Review 
Commission 

Section  213.3344  Is  amended  to  show 
that  one  new  position  of  Special  Assistant 
to  the  General  Counsel  is  excepted  under 
Schedule  C. 

Effective  on  February  1,  1973,  para- 
graph (e)  of  §  213.3344  is  added  as  set 
out  below. 

§  213.3344     Orrupational      Safetj      and 
Health  Review  Commission. 


(e)  One  Special  Assistant  to  the  Gen- 
eral Counsel. 


(6  U.S.C.  Bees.  3301,  3302,  E.O.  10677;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv-        "\ 
ICE  Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-1986  FUed  1-31-73:8:46  am) 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

c  [Navel  Orange  Reg.  286) 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  February 
2-8,  1973.  It  is  issued  pursuant  to  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of  Navel 
oranges,  the  quantity  currently  available 
for  market,  the  fresh  market  demand  for 
Navel  oranges.  Navel  orange  prices,  and 
the  relationship  lof  season  average  re- 
turns to  the  parity  price  for  Navel 
oranges. 

§  907.586      Navel  Orange  Regiihilion  286. 

(a)  Findings.  (D  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part  - 
907),  regulating  the  handling  of  Navel 
oranges  growTi  In  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon  ' 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Navel  Or- 
ange Administrative  Committee,  estab- 
lished under  the  said  amended  market- 
ing agreement  and  order,  and  upon  other 
available  Information,  it  Is  hereby  found 
that  the  limitation  of  handling  of  such 
Navel  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 
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(21  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navei 
oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur- 
ing the  ensuing  weeks  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Navel  orange  industry. 

<n  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  marketing  oppor- 
tunity to  handlers  in  all  districts,  re- 
sulted from  consideration  of  the  factors 
enumerated  in  the  order.  The  committee 
further  reports  that  the  fresh  market 
demand  for  Navel  oranges  was  good  last 
week,  having  shown  Improvement  over 
the  previous  week.  Prices  f.o.b.  averaged 
$3.58  a  carton  last  week,  with  sales  of 
1.024  carlots.  compared  with  an  average 
fob.  price  of  $3.53  a  carton  and  sales  of 
968  carlots  a  week  earlier.  Track  and 
rolling  supplies  at  417  cars  were  up  27 
cars  from  last  week. 

ai)  Having  cbnsidered  the  recom- 
mendation and  Information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that 
the  respective  quantities  of  Navel 
oranges  which  may  be  handled  should  be 
fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553 >    because  the  time  intervening  be- 
tween the  date  when  Information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and    a    reasonable    time    Is    permitted. 
under  the  circumstances,  for  preparation 
for  such  effective  time:  and  good  cause 
exists  for  making  the  provisions  hereof 
effective   sis  hereinafter-  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel   oranges   and  the 
need  for  regulation:  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  In- 
formation for  regulation,   including  Its 
effective   time,    are   Identical    with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
di.=;.seminated   among  handlers   of  such 
Navel  oranges;  it  Ls  necessary.  In  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  .specified;  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject   hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  January  30.  1973. 

(b)  Order.  'I)  The  respective  quanti- 
ties of  Navel  oranges  grown  In  Arizona 
and  designated  part  of  California  which 


may  be 
ruary  2 
hereby 

(I) 

(U) 

(ill) 

(2) 
"District 
and 
when 


agreemei  .t 


t  andled  during  the  period  Feb- 
through  February  8,  1973.  are 
as  fc^ows: 
1:  891,000  Cartons; 
Dlfetrlct  2;  209.000  Cartons; 
D  strict  3 :  Unlimited, 
used  In  this  section,  "handled," 
1."  'TMstrlct  2."  "District  3." 
have  the  same  meaning  as 
in  said  amended  marketing 
and  order. 


fl;;ed 
District 


As 


car  ;on 

usid 


(Sees.  l-lp.  48  Stat.  31.  as  amended;  7  U  S  C. 
601-674) 


Dated 


[PR  Do: 


January  31,  1973. 

Charles  R.  Braobr. 

Adting   Deputy   Director.   Fruit 
ind  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
.73-2007  Piled  1-31-73:11 :23  am] 


91— Animals  and  Animal  Products 
IV— AGRICULTURAL  RESEARCH 
DEPARTMENT  OF  AGRICULTURE 

445_NATK>NAL  POULTRY  IM- 
PROVIMENT  PLAN  (CHICKENS  AND 
OTHEII  POULTRY) 

PART  4/ 7— AUXILIARY   PROVISIONS   ON 
NATION)  L  POULTRY  IMPROVEMENT  PLAN 


Title 

CHAFTEI 
SERVICE 

PART 


Chang  s 


partmer  t 
1944,  as 
445  and 
chapter 
are  herefjy 

1 
445  and 
to  the 
ence 
such 
the 


cf 


§443.1 

3.  In 

rector 
"Deput 
Region, 
therefo^- 

4.  In 
Effec 

ments 
ary  1, 
of  an 
itorial 
about 
1972  of 
ice 
tially 
any  m 
under 
visions 
good 


The 


ES  AND  REGULATIONS 


From  ASR  Division  to  Animal 
Research  Service 


Pursuit  to  section  101(b)  of  the  De- 

of  Agriculture  Organic  Act  of 

amended  (7  U.S.C.  429).  Parts 

447  of  Title  9,  Chapter  IV.  Sub- 

A.  Code  of  Federal  Regulations. 

amended  as  follows: 

Wlierever  in  the  provisions  of  Parts 

_  447  of  Title  9,  reference  Is  made 

AsR  Division  or  the  Animal  Sci- 

Dlvlslon  or  to  the  Division. 

prbvlsions  are  changed  to  refer  to 


I  Sen  ice. 

§§  44.1.   ,  t47.n       rVmentledl 

2.  Sections  445.1  and  447.41  of  the 
above  1  Itle  9  are  hereby  amended  by  re- 
vising paragraph  (d)  In  each  section  to 
read:  "  d)  Service.  The  Agricultural  Re- 
search  Service  of  the  Department." 


[  Amended  ] 

§  445.13(a).  the  phrase  "The  Di- 

the  ASR  Division  is  deleted  smd 

Administrator,     Northeastern 

of  the  Service"  is  substituted 


i  445.13,  paragraph  (c)  is  deleted. 
ive  date.  The  foregoing  amend- 
:  hall  become  effective  on  Febru- 
1  »73.  These  amendments  are  either 
01  ganizatlonal  nature  or  merely  ed- 
They  reflect  the  changes  brought 
liy  the  reorganization  of  July  1, 
the  Agricultural  Research  Serv- 
amendments  do  not  substan- 
the  rights  or  obligations  of 
lumber  of  the  public.  Accordingly, 
administrative  procedure  pro- 
in  5  U.S.C.  553,  It  Is  found  upon 
ci.use  that  notice  and  other  public 
proced'u-e  concerning  the  amendments 
are  im  )racticable  and  imnecessary.  and 
good  cause  Is  found  for  making  the 
amend  nents  effective  less  than  30  days 
after  pi  ibllcation  in  the  Federal  Register. 


Done  at  Washington,  D.C.,  this  26th 
day  of  January  1973. 

T.  W.  Edbctnster, 
Administrator, 
Agricultural  Research  Service. 
(PR  Doc.73-1944  PUed  1-31-73:8:45  am| 

Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  73— PHYSICAL  PROTECTION  OF 
SPECIAL  NUCLEAR  MATERIAL 

Aircraft  Shipment  of  Nudear  Material 

The  Atomic  Energy  Commission  has 
adopted  amendments  to  Its  regulations  in 
10  CFR  Part  73,  "Physical  Protection  of 
Special  Nuclear  Material,"  which,  in  the 
interest  of  the  cwnmon  defense  and  se- 
curity, strengthen  existing  requirements 
for  physical  protection  of  special  nuclear 
material   (SNM)    while  in  transit.  The 
quantities  of  SNM  that  may  be  carried 
aboard  passenger  aircraft  are  limited  to 
20  grams  or  20  curies,  whichever  Is  less, 
of  Plutonium  or  uranium   233   or  350 
grams  of  uranixmi  235  (contained  in  ura- 
nium enriched  to  20  percent  or  more  In 
the  U-235  Isotope).  The  limitations  on 
Plutonium  and  uranium  233  are  consist- 
ent with  International  air  transport  reg- 
ulations governing  shlpmaits  of  these 
materials    aboard    passenger    aircraft. 
They  also  are  consistent  with  export  li- 
cense conditions  which  have  been  Im- 
posed by  the  Director  of  Regulation  since 
February  1969.  limiting  shipments  of  spe- 
cial nuclear  materials  on  international 
flights.  Shipments  In  quantities  In  excess 
of  these  values  but  less  than  5,000  grams 
of  Plutonium,  uranium  233  or  uranium 
235  (contained  in  uranium  enriched  to 
20  percent  or  more  in  the  U-235  isotope) 
are  not  subject  to  the  requirements  of 
Part  73  other  than  the  prohibitions  on 
carriage  on  passenger  aircraft. 

In  the  Interest  of  the  common  defense 
and  security,  the  Commission  has  foimd 
that,  general  notice  of  proposed  rule 
making  and  public  procedure  thereon  are 
contrary  to  the  public  Interest  and  good 
cause  exists  for  making  the  amendments 
effective  without  the  customary  30-day 
notice. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  sections  552 
and  553  of  title  5  of  the  United  States 
Code,  the  following  amendments  of  Title 
10,  Chapter  I,  Code  of  Federal  Regula- 
tions, Part  73  are  published  as  a  docu- 
ment subject  to  codification  to  be  effec- 
tive on  February  1, 1973. 

1.  Section  73.1  of  10  CFR  Part  73  is 
amended  by  designating  the  present  text 
thereof  as  paragraph  (a)  and  by  adding 
a  new  paragraph  (b)  to  read  as  follows: 


affect 


§  73.1      Purpose  and  srope. 

•  •  •  •  • 

(b)  This  part  also  applies  to  ship- 
ments by  air  of  special  nuclear  material 
in  quantities  exceeding  (1)  20  grams  or 
20  ciu-les.  whichever  is  less,  of  plutoniurn 
or  uranium  233,  or  (2)  350  grams  of 
uranium  235  (contained  In  uranium  en- 
riched to  20  percent  or  more  in  tlie 
U-235  isotoype). 
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2.  A  new  S  73.30  Is  added  to  read  as 
follows: 

§  73.30      Transportation    of    spe4>ial    nu- 
clear material  by  aircraft. 

(a)  Eixcept  as  specifically  approved 
by  the  Atomic  Energy  Commission,  no 
shipment  of  special  nuclear  material 
shall  be  made  in  passenger  aircraft  in 
excess  of  (1)  20  grams  or  20  ciirles, 
whichever  is  less,  of  plutonium  or  ura- 
nium 233,  or  (2)  350  grams  of  uranium 
235  (contained  in  uranium  enriched  to 
20  percent  or  more  in  the  U-235  isotope) . 

<b)  Shipments  by  air  of  special  nuclear 
material  in  quantities  exceeding  (1)  20 
grams  or  20  curies,  whichever  is  less,  of 
Plutonium  or  uranium  233,  but  not  ex- 
ceeding 5,000  grams  of  plutonium  or 
uranium  233  or  (2)  350  grams  but  not 
exceeding  5,000  grams  of  lu-anlum  235 
(contained  In  uranium  enriched  to  20 
percent  or  more  In  the  U-235  isotope) 
are  not  subject  to  the  requirements  of 
this  part  other  than  this  section. 

(Sec.  161,  68  Stat.  948;  43  U.S.C.  2201) 

Dated  at  Germantown,  Md.,  this  "Jeth 
day  of  January  1973. 

For  the  Atomic  Energy  Commission. 

[seal]  Paul  C.  Bekder, 

Secretary  of  the  Commission. 

[PR  Doc.73-1980  Piled  l-31-73;8:45  amj 


PART  ISO— EXEMPTIONS  AND  CONTIN- 
UED REGULATORY  AUTHORITY  IN 
AGREEMENT  STATES  UNDER  SECTION 
274 

Aircraft  Transportation  of  Special  Nuclear 
Material 

The  Atomic  Energy  Commission  has 
adopted  amendments  to  its  regulations  in 
10  CFR  Part  73.  "Physical  Protection  of 
Special  Nuclear  Material,"  which,  in  the 
interest  of  the  common  defense  and  se- 
curity, strengthen  existing  requirements 
for  physical  protection  of  special  nuclear 
material  (SNM)  while  in  transit.  The 
quantities  of  SNM  that  may  be  carried 
aboard  i>assenger  carrying  aircraft  are 
limited  to  20  grams  or  20  curies,  which- 
ever is  less  of  Plutonium  or  uranium-233 
or  350  grams  of  uranium-235  (contained 
in  uranium  enriched  to  20  percent  or 
more  in  the  U-235  isotope).  The  limita- 
tions on  Plutonium  and  uranium-233  are 
consistent  with  international  air  trans- 
port regulations  governing  shipments  of 
tliese  materials  aboard  passenger  air- 
craft. They  also  are  consistent  with  ex- 
port license  conditions  which  have  been 
imposed  by  the  Director  of  Regulation 
since  February  1969,  limiting  shipments 
of  special  nuclear  materials  on  interna- 
tional flights.  Accordingly.  Part  150  is 
being  amended  to  impose  similar  restric- 
tions on  licensees  of  Agreement  States. 

In  the  interest  of  the  common  defense 
and  security,  the  Commission  has  found 
that  general  notice  of  proposed  rule  mak- 
ing and  public  procedure  thereon  are 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  the  amendments 
effective  without  the  customary  30-day 
notice.  Pursuant  to  the  Atomic  Act  of 
1954,  as  amended,  and  sections  552  and 


553  of  Title  5  of  the  United  States  Code, 
the  following  amendment  of  Title  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Part  150  is  published  as  a  document  sub- 
ject to  codification  to  be  effective  on 
February  1, 1973. 

1.  A  new  §  150.21  is  added  to  read  as 
follows: 

§  150.21      Transportation   of   Kpecial   nu- 
clear material  hj  aircraft. 

Except  as  specifically  approved  by  the 
Commission  no  shipment  of  special  nu- 
clear material  in  excess  of  20  grams  or 
20  curies  whichever  is  less  of  plutonium 
or  uranium-233  shall  be  made  by  a  li- 
censee of  an  Agreement  State  in  passen- 
ger aircraft. 

(Sec.  161,  274,  68  Stat.  948.  73  Stat.  688;  42 
use.  2021,2201) 

Dated  at  Germantown,  Md.  this  26th 
day  of  January  1973. 

For  the  Atomic  Energy  Commission. 

[seal]  Paul  C.  Bender, 

Secretary  of  the  Commission. 

IFR  Doc.73-1981  FUed  l-ai-73;8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER   F— REGULATIONS   FOR   SAVINGS 
AND  LOAN  HOli>ING  COMPANIES 

(No.  73-121] 

PART  584— REGULATED  ACTIVITIES 

Applicat'ons 

January  23,   1973. 

The  Federal  Home  Loan  Bank  Board, 
at  its  meeting  of  January  2, 1973,  adopted 
new  forms  for  use  in  making  certain  ap- 
plk^ations  under  the  Regulations  for 
Savings  and  Loan  Holding  Companies 
(12  CFR  Chapter  V,  Subchapter  F). 
Those  forms  were  captioned  H-(e)  1,  H- 
(e)2,  and  H-(e)3  (dealing  with  appli- 
cations for  acquisitions),  H-(d)l  and 
H-(d)2  (dealing  with  applications  for 
approval  of  certain  transactions),  and 
H-(g)  (dealing  with  applications  for  ap- 
proval of  debt  Issuance) ,  and  Instruc- 
tions HC-F  (dealing  with  financial 
statements  of  savings  and  loan  associa- 
tions to  be  included  in  certain  filings) . 

In  order  to  prescribe  the  use  of  those 
forms  and  make  certain  technical 
changes  in  the  instructions  for  filing  ap- 
plications, the  Board,  on  January  23, 
1973.  amended  12  CFR  Part  584  as  fol- 
lows: §  584.3(f)  was  revised;  §§584.4  (f) 
and  (g)  were  revised;  §§584.4  (h),  (i). 
(j),and  (k)  were  revoked;  §  584.6(c>  was 
revisec^;  §  584.8(a)  was  revised;  §584.9 
(d)  was  revised;  the  caption  of  §  584.10 
was  revised;  §  584^0(c)  was  revised;  and 
new  paragraphs  (cK  and  (e)  were  added 
to  §  584.10. 

Since  these  amendments  relate  to 
Board  procedure  and  practice  regarding 
applications  under  the  Regulations  for 
Savings  and  Loan  Holding  Companies, 
the  Board  found  that  notice  and  public 
procedure  with  respect  to  said  amend- 
ments were  imnecessary  under  the  pro- 
visions of  12  CFR  508.11  and  5  U.S.C. 
553(b)  ;    and   since   publication   of  said 


amendments  for  the  p>erlod  specified  In 
12  CFR  508.14  and  5  UJS.C.  553(d)  prior 
to  the  effective  date  of  said  amendments 
In  the  opinion  of  the  Board  would  be  un- 
necessary for  the  same  reason,  the  Board 
provided  that  said  amendments  shall  be- 
come effective  on  February  1,  1973. 

1.  Section  584.3  Is  amended  by  revising 
paragraph  (f)  thereof,  to  read  as  fol- 
lows: 

§  584.3      Trannartions  with  affiliale<. 

•  •  •  •  • 

(f )  Filing  of  applications.  Applications 
for  Corporation  approval  under  sub- 
paragraphs (4)  and  (6)  of  paragraph 
(a)  of  this  section  shall  be  In  the  form 
prescribed  by  the  Corporation  in  para- 
graph (c)  of  §  584.10.  Such  applications 
shall  be  filed  with  the  Corporation  by 
transmitting  the  number  of  copies  pre- 
scribed in  the  General  Instructions  of 
the  forms  to  the  Director,  Holding  Com- 
panies Section,  OflBce  of  Examinations 
and  Sujaervislon,  Federal  Home  Loan 
Bank  Board,  Washington,  D.C.  20552, 
and  to  the  Supervisory  Agent  of  the  dis- 
trict in  which  the  principal  office  of  the 
applicant  is  located. 

•  •  •  •  • 

2.  Section  584.4  Is  amended  by  revising 
paragraphs  (f)  and  (g)  thereof  and  by 
revoking  paragraphs  (h),  (1),  (j),  and 
(k)  thereof,  to  read  as  follows:    • 

§  584.4     Acquisitions. 

•  •  •  •  • 

(f )  Filing  of  applications.  Applications 
under  this  section  shall  be  filed  In  the 
form  prescribed  by  the  Corporation  in 
paragraph  (d)  of  §  584.10  and  filed  with 
the  Corporation  by  transmitting  the 
number  of  copies  prescribed  In  the  Gen- 
eral Instructions  of  the  forms  to  the  Di- 
rector, Holding  Companies  Section,  Office 
of  Examinations  and  Supervision.  Fed- 
eral Home  Loan  Bank  Board,  Washing- 
ton, D.C.  20552.  and  to  the  Supervisory 
Agent  of  the  district  in  which  the  in- 
sured institutions  involved  in  the  ac- 
quisition have  their  home  offices. 

(g)  Procedure  on  applications.  Upon 
receipt  of  an  application  filed  pursuant 
to  this  section,  other  than  in  an  acquisi- 
tion instituted  for  supervisory  reasons, 
the  Corporation  will  publish  in  the  Fed- 
eral Register  a  notice  of  such  receipt, 
stating  the  names  and  addresses  of  the 
applicant  and  the  institution  or  other 
companj"  involved,  indicating  the  nature 
of  the  proposed  acquisition  and  allowing 
30  days  (or  a  shorter  period  in  excep- 
tional circumstances)  for  the  submis- 
sion of  written  comments  or  views.  Sucli 
comments  or  views  shall  be  submitted  to 
the  Director,  Holding  Companies  Sec- 
tion. Office  of  Examinations  and  Super- 
vision, Federal  Home  Loan  Bank  Board. 
Washington.  D.C.  20552.  Notice  of  receipt 
of  any  such  application  will  also  be  given 
to  the  appropriate  State  supervisory  au- 
thority by  the  Corporation. 

(h)    [Revoked] 
(i)    [Revoked] 
(j)    [Revoked! 
(k)    [Revoked! 
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3.  Section  584.6  is  amended  by  re- 
vising paragraph  (c)  thereof,  to  read  as 

§  384.6     Holding  company  indebtednes*. 
•  •  •  •  • 

(c)  Filing  of  applications.  Applications 
for  prior  written  approval  of  the  Corpo- 
ration for  the  Issuance,  sale,  renewal,  or 
gimrantee  of  any  debt  security,  or  the  as- 
sumpUoo  of  any  debt,  shall  be  filed  with 
the  Corporation  in  the  form  prescribed 
in  paragraph  (e)  of  S  584.10  and  in  the 
numbers  prescribed  in  the  General  In- 
structions of  the  form.  AppUcations 
shall  be  addressed  to  the  Director,  Hold- 
ing Companies  Section,  Office  of  Exami- 
nations and  Supervision,  Federal  Home 
Loan  Bank  Board,  Washington.  D.C. 
20552,  and  to  the  Supervisory  Agent  erf 
the  district  in  which  the  principal  ofBce 
of  a  subsidiary  insured  institution  is 
located. 

.  •  •  •  • 

4.  Section  584.8  Is  amended  by  revising 
paragraph  (a)   thereof,  to  read  as  fol- 
lows: 
§  384.8      Oaim  of  diversified  savings  and 

loan  holding  company  status. 

(a)  Claim  of  diversified  status.  Any 
savings  and  loan  holding  company  de- 
siring to  claim  status  as  a  diversified 
savings  and  loan  holding  company  shall 
lUe  with  the  Corporation  a  statement  as- 
serting such  claim,  supported  by  com- 
pleted schedules  In  the  form  set  forth 
below.  Such  claim  shall  be  filed  with  the 
CorporaUon  by  transmitting  the  original  pompan* 
and  one  copy  of  such  statement  together 
with  the  supporting  schedules,  to  the  Di- 
rector, Holding  Companies  Section,  Of- 
fice of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board.  Wash- 
ington. DC.  20552,  and  one  copy  thereof 
to  the  Supervisory  Agent. 

•  •  •  •  • 

5.  Section  584.9  is  amended  by  revising 
paragraph  (d)   thereof,  to  read  as  fol- 
lows: 
§  384.9     Prohibited  acts. 

•  •  •  •  • 
(d)  Apvlications  for  approval.  Appll-     ^g^  ^^g 

caticms    for   Corporation   approval    re-     ^e  Stat 
q\ilred  by  this  section  shall  contain  a     amended; 
full  statement  of  the  reasons  in  support     No.  8  of 
thereof.  Such  awllcatlons  shall  be  filed     Comp..  p 
with  the  Corporation  by  transmitting 
the  original  and  one  copy  to  the  Director, 
Holding   Companies   Section,   OfBce   of 
ExamlnatlonB  and  Supervision,  Federal 
Home  Loan  Banlc  Board,  Washington. 
D.C.  20552.  and  one  copy  to  the  Super- 
visory Agent. 

6.  Section  584.10  Is  amended  by  re- 
vising the  caption  and  paragraph  (c) 
thereof  and  by  adding  new  paragraphs 

(d)  and  (e)  thereto,  to  read  as  follows: 

§  384.10      Statements,     applications,     re- 
ports and  notices  to  be  filed. 
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(c)  Applications  under  i  584.3 < a)  — 
(1)  H-(d)l.  This  application  shall  b« 
used  for  all  applications  xmder  S  584.3(a) 
(4)  filed  by  a  subsidiary  insured  institu- 
tion of  a  savings  and  loan  holding  com-  in 
pany  for  approval  of  a  loan,  discount,  or     1739, 
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all     appllcaticms    filed    for 

of  acquisition,  directly  or  indl- 

through  one  or  more  subsldi- 

through  one  or  more  transac- 

1)  one  or  more  Insured  institu- 

i  savings  and  loan  holding  com- 

imjer  9  584.4(a)  or  (11)  more  than 

Institution  by  any  other  com- 

un4er  8  584.4(b). 

(e)J.  "nils  appllcati(Hi  shall  be 

all  applications  filed  (1)  imder 

)  (2)  by  a  savings  and  loan  hold- 

for  approval  of  acqxiisition 

consolidation,  or  purchase 

of  an  Insured  or  imlnsured  in- 

or  A  savings  and  loan  holding 

or  (U)  under  S  584.4(b)  by  any 

for  m>proval  of  acquisition  by  a 

x>nsolldati(»i,  or  purchase  of  as- 

or  more  insured  instttutlcxis. 

be  used  also  for  approval  imder 

and  571.5  of  the  Rules  and  Reg- 

for  Insurance  of  Accounts. 

Ahplications  under  J  584.6.  H-ig) . 

application  shaJl  be  used  for  all  ap- 

under  !  584.6  filed  by  a  savings 

holding  company  and/or  its 

ed  siibsldlaries  for  approval  of 

sale,  renewal,  or  guarantee 

security  or  assumption  of  any 

i  ;uch  companies. 


Issu  mce, 
d»bt! 


48  Stat.  1360,  as  amended,  sec.  408. 

1261,  as  added  by  73  Stat.  001,  as 

13  VB.a.  1720,  1730a.  Reorg.  Plan 

1947,  la  FR  4981,  3  CFR,  1943-1948 

1071) 

the   Federal   Home   Loan    Bank 


ary  18,  1973,  In  S  135a.l3(d),  transpose 
the  fourth  line  to  appear  as  the  third 
line. 

Title  14 — Aeronautics  and  Space 
CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  72-EA-1231 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
Correction 
In  FR  Doc.  73-1423,  appearing  on  page 
2331  of  the  issue  for  Wednesday,  January 
24.  1973,  in  the  third  line  of  the  descrip- 
tion for  the  Blackstone,  Va.,  transition 
area,  the  word  "with"  should  read 
"within". 

Title  26 — Internal  Revenue 
CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 

[TX>.  7244] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 

BEGINNING  AFTER  DECEMBER  31,  1953 

Consolidated  Return  Regulations;  Cross- 

References 

Correction 
In  FR  Doc.  72-22406  appearing  at^page 
28896  of  the  Issue  for  Saturday,  Decem- 
ber 30, 1972^,  the  following  changes  should 
l>e  made: 

1.  The  line  of  three  stars  which  pre- 
cedes the  heading  for  i  1.172-9  should  be 
deleted. 

2.  The  second  Une  of  paragraph  3  of 
the  amendatory  language,  reading  "re- 
vising paragraph  (d)  to  read  as",  should 
read  "revising  the  last  sentence  of  para- 
graph". 


Jack  Carter. 
Secretary. 
Jantt4ry  29, 1973. 
[Pn  Dx:.73-1993  FUed  l-31-73;8:46  am] 


Title  21 — Food  and  Drugs 

I— FOOD  AND  DRUG  ADMINIS- 
DEPARTMENT   OF   HEALTH, 
AND  WELFARE 


EDUC  ATION 


SUBCHAPTER  C — DRUGS 

PART   ibSa— NEW  ANIMAL  DRUGS   FOR 

on  THALMIC  AND  TOPICAL  USE 


Famphur 

Correction 
Doc.  73-1072,  appearing  on  page 
the  issue  of  Thursday,  Janu- 


SUBCHAPTER  D— MISCELI-ANEOUS   EXCISE 
TAXES 

[TD.  72281 

PART  147— TEMPORARY  REGULATIONS 
UNDER  THE  INTEREST  EQUALIZATION 
TAX  ACT 

Direct  Investment  in  Certain  Qualified 
Lending  and  Financing  Corporations 

Correction 

In  FR  Doc.  72-21751  appearing  at  page 
27622  of  the  Issue  for  Tuesday,  Decem- 
ber 19,  1972.  in  S  147.7-9(c)(l)(lv),  the 
25th  and  26th  Unes  reading  "sources  al- 
lowed all  or  a  portion  of  under  this  para- 
graph. It  must  refinance  such",  should 
read,  "sources  allowed  imder  this  para- 
graph. It  must  refinance  all  or  a  portion 
of  such". 
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TiUe  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1952— APf>ROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Approval  of  North  Carolina  Plan 

1.  Background.  Part  1902  of  Title  29, 
Code  of  Federal  Plegulatlons,  prescribes 
procedures  under  Section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
<29  U.S.C.  66*3^  whereby  the  several 
States  may  submit  for  approval  under 
the  requirements  of  that  section,  plans 
for  the  development  and  enforcement  of 
State  occupational  safety  and  health 
standards. 

The  State  of  North  Carolina  submitted 
on  November  27,  1972,  a  plan  pursuant 
to  Part  1902  requesting  ai>proval  of  the 
plan  by  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health. 

On  December  9,  1972,  a  notice  was 
published  in  the  Federal  Register  (37 
FR  26371)  concerning  the  submission  of 
the  plan  and  the  fact  that  the  question 
of  approval  was  In  issue  before  the  As- 
sistant Secretary. 

The  Department  of  Labor  has  been 
designated  by  the  Governor  of  North 
Carolina  to  administer  the  plan  through- 
out the  State.  The  Department  of  Labor 
has  entered  into  an  agreement  with  the 
State  Board  of  Health  whereby  the  State 
Board  of  Health  Is  to  assist  the  Depart- 
ment of  Labor  in  the  administration  and 
enforcement  of  occupational  health 
standards.  However,  full  authority  for 
the  promulgation  and  enforcement  of 
occupational  safety  and  health  standards 
remains  with  the  Department  of  Labor. 
The  plan  defines  the  covered  occupa- 
tional safety  and  health  issues  as  defined 
by  the  Secretary  of  Labor  in  29  CFR 
1902.2(c)  (1).  Moreover,  it  is  imderstood 
that  the  plan  will  cover  all  employers 
and  employees  in  the  State  except  those 
whose  working  conditions  are  not  subject 
to  the  Federal  act  by  virtue  of  section 
4(b)(1)  thereof,  dockslde  maritime 
workers,  and  domestic  workers.  The  De- 
partment of  Labor  is  currently  exercis- 
ing statewide  inspection  authority  to  en- 
force many  State  standards.  The  plan 
describes  procedures  for  the  development 
and  promulgation  of  additional  safety 
standards;  rule-making  power  for  en- 
forcement of  standards,  laws,  and  orders 
in  all  places  of  employment  in  the  State ; 
the  procedures  for  prompt  restraint  or 
elimination  of  imminent  danger  condi- 
tions; and  procedures  for  inspections  in 
response  to  complaints. 

The  plan  includes  proposed  draft  legis- 
lation to  be  considered  by  the  North 
Carolina  General  Assembly  during  its 
1973  session.  Such  legislation  is  designed 
to  implement  major  portions  of  the  plan 
and  to  bring  it  into  conformity  with 
the  requirements  of  Part  1902. 

Under  this  legislation,  all  occupational 
safety  and  health  standards  and  amend- 
ments thereto  which  have  been  promul- 
gated by  the  Secretary  of  Labor,  except 
those  found  in  29  CFR  Parts  1915,  1916. 


1917,  and  1918  (ship  repairing,  ship- 
building, shipbreaking,  and  longshoring) 
will  be  adopted  upon  ratification  of  the 
proposed  legislation.  Enforcement  of 
such  standards  will  take  place  90  days 
thereafter,  imder  an  approved  merit 
system.  The  major  provisions  of  the  plan 
and  the  proposed  schedule  for  its  devel- 
opment are  summarized  in  a  new  Sub- 
part I  of  29  CFR  Part  1952. 

Included  in  the  plan  is  a  statement 
of  the  Governor's  support  for  the  prp- 
posed  legislation  and  a  statement  of  legal 
opinion  that  it  will  meet  the  require- 
ments of  the  Occupational  Safety  and 
Health  Act  of  1970,  and  is  consistent 
with  the  constitution  and  laws  of  North 
Carolina.  The  plan  sets  out  goals  and 
provides  a  timetable  for  bringing  it  into 
full  conformity  with  Part  1902  upon  en- 
actment of  the  proposed  legislation  by 
the  State  legislature. 

Interested  persons  were  afforded  30 
days  from  the  date  of  publication  to  sub- 
mit written  comments  concerning  the 
plan.  Further,  interested  persons  were 
afforded  an  opportunity  to  request  an  in- 
formal hearing  with  respect  to  the  plan 
or  any  part  thereof,  upon  the  basis  of 
substantial  objections  to  the  contents  of 
the  plan. 

Written  comments  concerning  the 
plan  were  submitted  on  behalf  of  the 
American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations  (AFL- 
CIO>  and  the  U.S.S.  Agri-Chemicals.  No 
other  written  comments  were  received, 
and  no  request  for  an  informal  hearing 
was  received. 

2.  Issues.  Public  comments  raised  the 
issue  of  the  effectiveness  of  the  treatment 
of  public  employees  under  the  plan  sug- 
gesting that  protection  thereunder  might 
be  something  less  than  that  afforded  pri- 
vate employees.  Section  23  of  North 
Carolina's  proposed  legislation  is  essen- 
tially similar  to  section  19  of  the  Federal 
act.  Further,  section  23(j)  of  the  pro- 
posed legislation  provides  that  employees 
in  the  public  sector  are  to  be  given  the 
same  rights  and  protections  as  those  in 
the  private  sector. 

Under  section  18(c)  (6)  of  the  Federal 
Act  and  Part  1902,  States  are  required  to 
establish  and  maintain  public  employee 
programs  as  effective  as  the  standards 
applicable  to  the  private  employee  sec- 
tor. Concern  was  expressed  that  North 
Carolina's  plan  for  public  employees 
would  be  ineffective  for  it  relies  on  a  sys- 
tem of  self-inspection  unlike  the  private 
sector.  However,  in  the  public  employee 
programs  the  method  of  assuring  com- 
pliance does  not  have  to  be  the  same  as 
the  remedial  system  applicable  to  pri- 
vate employers.  Although  North  Caro- 
lina's State  agencies  and  political  sujj 
divisions  will  be  operating  imder  a  syst 
of  self-inspection,  the  North  Carolina 
Department  of  Labor  will  be  closely 
monitoring  the  effectiveness  of  these 
programs  and  will  institute  full  coverage 
including  regular  inspections  by  the  De- 
partm«it  if  a  public  employer's  program, 
within  the  first  2  years  of  operation,  is 
found  to  be  less  effective  than  that  in 
the  private  sphere.  F\u-ther,  the  plan 


contains  assurances  that  when  the  health 
and  safety  programs  for  public  employees 
are  developed  in  the  State,  such  pro- 
grams wiD  provide  for: 

(1)  Regular  inspections  of  workplaces. 
Including  inspections  in  response  to  com- 
plaints: (2)  a  means  for  employees  to 
bring  possible  violations  to  the  attention 
of  inspectors;  (3)  notification  to  em- 
ployees when  no  violations  are  found  in 
a  complaint — response  inspection;  (4) 
information  for  employees  about  their 
protections  and  responsibilities  under  the 
program;  (5)  protection  for  employees 
against  employer  retaliation  for  exercis- 
ing their  rights  under  the  program;  (6) 
information  for  employees  about  their 
exposure  to  toxic  materials,  especially 
when  exposures  are  above  levels  speci- 
fied by  standards;  (7)  procedures  for 
prompt  restraint  or  elimination  of  im- 
minent danger  situations;  (8)  a  means 
of  notifying  employers  and  employees 
when  an  alleged  violation  has  been 
foimd;  and  (9)  a  means  of  establishing 
timetables  for  correction  of  violations, 
and  for  notif jdng  employees  and  employ- 
ers about  them. 

The  public  employee  program  is  devel- 
opmental with  implementation  of  such 
programs  scheduled  to  occur  in  three 
phases  depending  upon  size  of  the  gov- 
ernmental unit.  However,  public  em- 
ployee programs  are  to  be  fully  effective 
throughout  the  State  and  Its  political 
subdivisions  3  years  after  grant  award. 

Public  comment  also  expressed  con- 
cern about  the  effectiveness  of  the  plan 
regarding  health  issues.  In  particular, 
concern  was  expressed  as  to  the  lack  of 
self-initiated  health  investigations  on 
the  part  of  industrial  hygienists  with 
health  inspections  occurring  only  on  re- 
ferral when  foimd  appropriate  in  the 
course  of  safety  inspections. 

The  North  Carolina  Department  of 
Labor  has  entered  into  an  a^eement 
with  the  State  Board  of  Health  imder 
which  the  latter  will  provide  health 
expertise  and  perscMinel  to  assist  the 
Department  of  Labor  in  the  administra- 
tion and  enforcement  of  all  health  mat- 
ters. Under  this  agreement  the  Depart- 
ment of  Labor  retains  authority  and 
responsibility  for  the  promulgation  and 
enforcement  of  occupational  safety  and 
health  standards.  During  the  first  year 
of  the  plan's  operation,  initial  inspec- 
tions of  workplaces  will  be  made  by  rep- 
resentatives of  the  Department  of  Labor. 
If  a  health  hazard  is  suspected  a  health 
investigation  will  then  be  conducted  with 
an  industrial  hygiene  engineer.  Then,  in 
fiscal  year  1975  a  special  program  will 
be  started  for  "target-health  hazard  "  in- 
dustries. These  industries  will  be  se- 
lected based  on  severity  of  hazard  and 
the  size  of  the  exposed  worker  popula- 
tion. In  these  "target-health  hazard"  in- 
dustries health  field  investigators  will  be 
furnished  to  accompany  safety  investi- 
gators on  initial  plant  visits.  It  would 
appear  that  these  plans  for  health  in- 
spections will  meet  the  index  of  effec- 
tiveness specified  In  §  1902.4(c)  (2^  (I) 
which  calls  for  inspections  of  covered 
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workplaces  In  a  manner  at  least  as  effec- 
tive as  the  Federal  program.  The  State's 
Industrial  hygiene  program  will  be  closely 
monitored  by  OSHA  to  assure  that  it  Is 
as  effective  In  operation  as  the  Federal 
program. 

In  addition,  it  is  noted  that  the  plan 
also  provides  for  onsite  consultations  at 
the  request  of  employers  and/or  private 
industry.  State  agencies  or  political  sub- 
divisions. The  State's  proposed  consulta- 
tion program  should  not  detract  from  its 
enforcement  program  and  the  plan 
meets  the  conditions  set  out  in  the  issues 
discussed  in  the  Washington  decision 
(38  FR  2421.  Jan.  26.  1973). 

3.  Decision.  After  careful  consideration 
of  the  North  Carolina  plan  and  com- 
ments submitted  regarding  the  plan,  the 
plan  Is  hereby  approved  under  section 
18  of  the  act  and  Part  1902. 

This  decision  incorporates  require- 
ments of  the  act  and  implementing  reg- 
ulations applicable  to  State  plans  gen- 
erally. It  also  incorporates  our  inten- 
tions as  to  continued  Federal  enforce- 
ment of  Federal  standards  in  areas 
covered  by  the  plan  and  the  State's  de- 
velopmental schedule  as  set  out  below. 
Pursuant  to  §  1902.20(b)  (ill)  of  Title 
29.  Code  of  Federal  Regiilations,  the  pres- 
ent level  of  Federal  enforcement  to  North 
Carolina  will  not  be  diminished.  Among 
other  things,  the  U.S.  Department  of 
Labor  will  continue  to  Inspect  catas- 
trophes and  fatalities,  investigate  valid 
complaints  imder  Section  8(f),  continue 
its  target  safety  and  target  health  pro- 
grams, and  inspect  a  cross  section  of  all 
industries  on  a  random  basis. 

About  6  months  following  this  ap- 
proval, sm  evaluation  of  the  State  plan, 
as  implemented,  will  be  made  to  assess 
the  appropriate  level  of  Federal  enforce- 
ment activity.  Special  attention  will  be 
directed  toward  occupational  health 
standards  and  enforcement  and  the 
State's  public  employee  programs  to  in- 
sure that  the  plan  is  being  operated 
effectively  In  these  areas. 

Pursuant  to  Section  18  of  the  Occu- 
pational Safety  and  Health  Act  (29  V3.C. 
667).  Part  1952  la  hereby  amended  by 
adding  thereto  a  new  Subpart  I  as 
follows : 
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ATTTHORrrr:  Sec.  18,  Public  Law  91-596,  84 
Stat.  1608  (29  U.S.C.  667). 

Subpart  I — North  Carolina 

§1932.150      De«criplion  of  the  Plan. 

(a)  The  Department  of  Labor  has 
been  designated  by  the  CJovemor  of 
North  Carolina  to  administer  the  plan 
throughout  the  State.  The  Depart- 
ment of  Labor  has  entered  Into  an 
agreement  with  the  State  Board  of 
Health  whereby  the  State  Board  of 
Health  is  to  assist  the  EXepartment  at 
Labor  in  the  administration  and  en- 
forcement of  (xxupatlonal  health  stand- 
ards. However,  full  authority  for  the  pro- 
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(g)  The  Plan  Includes  a  statement  of 
the  Governor's  support  for  the  proposed 
legislation  and  a  statement  of  legal 
opinion  that  it  will  meet  the  require- 
ments of  the  Occupational  Safety  and 
HeaJth  Act  of  1970,  and  is  consistent  with 
the  constitutiOTi  and  laws  of  North  Caro- 
lina. The  Plan  sets  out  goals  and  pro- 
vides a  timetable  for  bringing  it  Into  full 
conformity  with  Part  1902  upon  enact- 
ment of  the  proposed  legislation  by  the 
State  legislature. 

(h)  The  North  Carolina  Plan  Includes 
the  following  d(x:uments  as  of  the  date  of 
approval : 

(1)  The  Plan  description  document 
with  appendixes. 

(2)  Telegram  from  the  Governor  of 
North  Carolina,  James  E.  Holshouser. 
Jr.,  expressing  his  full  support  for  the 
Occupational  Safety  and  Health  Act  of 
North  Carolina  and  hLs  anticipation  of 
its  passage  during  the  1973  session  of  the 
North  Carolina  General  Assembly. 

(3)  Letter  from  W.  C.  Creel,  Commis- 
sioner, North  Carolina  Dei>artment  of 
Labor,  to  Mr.  Thomas  C.  Brown,  Direc- 
tor. Federal  and  State  Operations, 
clarifying  several  Issues  raised  during  the 
review  process. 

(4)  Also  available  for  InspectlMi  and 
copjring  with  the  Plan  documents  will  be 
the  public  comments  received  during  the 
review  process. 

§  19S2.151      Where  the  Plan  may  be  in- 
Bperled. 

A  copy  of  the  complete  North  Carolina 
Plan  may  be  Inspected  smd  copied  dtiring 
normal  business  hours  at  the  North  Car- 
olina Department  of  Labor,  Room  106, 
Labor  Building,  Comer  of  Salisbury  and 
Edenton,  Raleigh,  N.C.  27602.  A  copy  of 
the  complete  North  C?arolina  Plan  may 
also  be  inspected  and  copied  during  nor- 
mal business  hours  at  (a)  the  Oflace  of 
the  Regional  Administrator.  Occupa- 
tional Safety  and  Health  Administra- 
tion, Suite  587.  1371  Peachtree  Street 
NE.,  Atlanta,  GA  30309;  and  (b)  Office 
of  Federal  and  State  Operations,  OSHA, 
U.S.  Depeirtment  of  Labor.  Room  305. 
Railway  Labor  Building.  400  First  Street 
NW..  "Washington,  DC  20210. 

§  1952.152     Level    of    Federal    rnforce- 
ment. 

Pursuant  to  S  1902.20(b)  (iii)  of  this 
chapter,  the  present  level  of  Federal  en- 
forcement in  North  Carolina  will  not  be 
diminished.  Among  other  things,  the 
U.S.  Department  of  Labor  will  continue 
to  inspect  catastrophes  and  fatalities. 
Investigate  valid  complaints  under  sec- 
tion 8(f),  continue  its  target  safety  and 
target  health  programs,  and  inspect  a 
cross-section  of  all  industries  on  a  ran- 
dom basis. 

§  1952.153      Developmonlal  M-hedulc. 

The  North  Carolina  Plan  is  develop- 
mental. The  following  is  the  schedule  of 
the  developmental  steps  provided  by  the 
Pl«m: 

(a)  It  Is  estimated  that  the  draft  bill 
will  be  enacted  by  April  1,  1973. 

(b)  The  Federal  standards  win  be 
adopted  on  the  date  the  bill  is  ratified. 
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(c)  A  refresher  course  for  Inspectors 
will  begin  sixty  (60)  days  after  the 
enactment  of  the  draft  bill. 

(d)  Merit  system  examinations  of 
current  department  of  labor  personnel 
will  be  completed  within  sixty  (60)  days 
after  Federal  acceptance  of  the  State 
Plan. 

<e)  The  hiring  of  new  personnel  in 
both  the  department  of  labor  and  the 
State  board  of  health  will  begin  thirty 
(30)  days  after  the  department  is  as- 
sured that  State  and  Federal  fimds  are 
available.  Tentative  plans  provide  for 
both  agencies  to  be  fully  stafifed  within 
six  (6)  months  after  the  enactment  of 
the  biU. 

(f)  All  new  personnel  will  receive 
official  OSHA  training  in  the  National 
In-stitute  of  Training.  Employment  dates 
will  generally  correspond  to  dates  estab- 
lished for  the  Institute  schools. 

(g)  Employers  and  employees  will  be 
notified  of  the  availability  of  consulta- 
tive services  within  ninety  (90)  days  after 
ratification  of  the  draft  bill. 

(h)  The  Department  of  Labor  will 
Initiate  a  developmental  plan  for  a  "Man- 
agement Information  System"  on  the 
date  of  Plan  approval.  This  program  is 
to  be  fully  implemented  in  ninety  (90) 
days  after  enactment  of  the  proposed 
legislation. 

(1)  The  enforcement  of  standards  will 
begin  ninety  (90)  days  after  ratification 
of  the  draft  biU. 

(j)  A  State  Compliance  Operations 
Manual  Is  to  be  completed  ninety  (90) 
days  after  ratification  of  the  draft  bill. 

(k)  The  Commissioner  will  begin  Issu- 
ing administrative  "rules  and  regula- 
tions" when  necessary  as  stated  In  the 
draft  bill  ninety  (90)  days  after  ratifica- 
tion of  the  draft  bill.  Meanwhile,  the 
Federal  rules  and  regulations  will  be 
adopted  and  applied  until  the  State  rules 
and  regulations  are  acceptable. 

(1)  Safety  programs  for  State  employ- 
ees will  begin  one  (1)  year  and  ninety 
(90)  days  after  ratification  of  the  draft 
bill,  with  full  implementation  scheduled 
a  year  later. 

(m)  Safety  programs  for  large  coun- 
ties and  municipalities  with  over  10,000 
population  will  be  Initiated  ninety  (90) 
days  after  draft  bill  ratification.  Pull  Im- 
plementation will  occur  one  (1)  year 
later. 

(n)  Safety  programs  for  other  counties 
and  municipalities  with  4,000  to  10.000 
population  will  be  Initiated  within  two 
(2)  years  and  ninety  (90)  days  after 
Plan  grant  Is  approved.  Pull  Implemen- 
tation will  occur  three  (3)  years  after 
grant  award. 

(o)  Safety  programs  for  towns  and 
other  governing  imits  having  between 
1.000  and  4,000  population  will  be  Initi- 
ated within  two  (2)  years  and  ninety 
(90)  days  after  Plan  grant  is  approved, 
with  full  implementation  within  three 
years  after  grant  award. 

(p)  A  State  "Safety  and  Health"  poeter 
will  be  prepared  within  ninety  (90)  days 
after  ratification  of  the  draft  bllL 

(q)  The  State  of  North  Carolina  will 
be  fully  operational  with  respect  to  agri- 
culture 1  year  and  90  days  after  enact- 
ment of  the  draft  bill. 


Signed  at  Washington,  D.C.,  this  26th 
day  of  January  1973. 

C^AiN  Bobbins, 
Acting  Assistant 
Secretary  of  Labor. 

[FR  Doc.73-1952  PUed  l-31-73;8:45  am] 

Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE  SECRETARY 
OF   DEFENSE 

SUBCHAPTER    B— PERSONNEL;    MILITARY   AND 
CIVILIAN 

PART  1(X) — UNSATISFACTORY  PERFORM- 
ANCE OF   READY   RESERVE   OBLIGATI9N 

The  Deputy  Secretary  of  Defense  has 
approved  the  following  revision  to  Part 
100: 

Sec. 

100.1  Purpose  and  applicability. 

100.2  Definitions. 

100.3  Policies  and  responsibilities. 

Authority:  5  UJ3.C.  552(a)   and  44  U.S.C. 

1505. 

§100.1      Purpose  and  applicability. 

This  part  provides  the  Military  De- 
partments with  Department  of  Defense 
policies  <x)nceming  the  actions  to  be 
taken  in  regard  to  members  of  the  Ready 
Reserve  whose  performance  of  duty  or 
participation  In  reserve  training  Is  de- 
termined to  be  unsatisfactory. 

§  100.2      Definilions. 

(a)  "Selected  Reserve"  consists  of 
members  of  the  Ready  Reserve  in  pay 
groups  A,  B,  C,  and  F.  These  reservists 
are  either  (1)  members  of  units  who  (1) 
regularly  participate  in  drills  and  annual 
active  duty  for  training  or  annual  field 
training  in  the  case  of  the  National 
Guard,  or  (ii)  are  on  Initial  active  duty 
for  training;  or  (2)  individuals  who  par- 
ticipate In  regular  drills  and  annual  ac- 
tive duty  for  training  on  the  same  basis 
as  members  of  reserve  units.  Excluded 
from  the  Selected  Reserve  are  reservists 
who  only  participate  In  annual  active 
duty  for  training  but  are  not  paid  for 
attendance  at  regiilar  drills  (pay  cate- 
gories D  and  E),  reservists  enrolled  In 
ROTC  training,  members  of  the  individ- 
ual Ready  Reserve  pool,  and  reservists 
on  extended  active  duty.  (See  Part  102 
and  10  U.S.C.  268(b).) 

(b)  "Unsatisfactory  participation"  by 
a  member  of  the  Ready  Reserve  consists 
of  failure  to  fulfill  Individual  obligation 
or  agreement  to  be  a  member  of  a  unit 
of  the  Ready  Reserve  as  described  In  10 
U.S.C.  268(b);  or  failure  to  meet  the 
standards  as  prescribed  by  the  Military 
Departments  concerned  for  attendance 
at  training  drills,  attendance  at  active 
duty  for  training,  for  training  advance- 
ment, or  for  performance  of  duty. 

(c)  "Reasonable  commuting  distance" 
for  purposes  of  the  application  of  the 
policy  set  forth  in  S  100.3(c)  (2>.  is  de- 
fined as  the  maximum  distance  a  mem- 
ber of  a  Reserve  component  can  be  ex- 
pected to  travel  Involuntarily  between 
residence  and  drill  training  site,  and  Is 
further  defined  as: 

(1)  Any  distance  within  a  lOO-mOe 
radius  of  the  drill  site,  but  not  exceed- 


ing that  which  can  be  traveled  by  auto- 
mobile under  average  conditions  of  traf- 
fic, weather,  and  roads  within  a  period 
of  3  hours,  for  those  units  that  exclu- 
sively conduct  four  drills  on  2  consecu- 
tive days  during  the  training  year,  and 
only  If  Government  meals  and  quarters 
are  provided  at  the  base  where  drills  are 
conducted.  (The  provisions  of  this  sub- 
paragraph shall  apply  only  to  those  in- 
dividuals enlisting,  reenlisting,  or  ex- 
tending their  enlistments  after  the  effec- 
tive date  of  this  part.) 

(2)  Any  distance  within  a  50-mile 
radius  of  the  drill  site,  but  not  exceed- 
ing that  which  can  be  traveled  by  auto- 
mobile under  average  conditions  of  traf- 
fic, weather,  and  roads  witliln  a  period 
of  l',2  hours,  for  all  other  units. 

§100.3      Policies  and  responsibilities. 

(a)  Satisfactory  participation  in  the 
Ready  Reserve.  (1)  Personnel  without 
prior  military  service  who  enlist  or  have 
enlisted  in  one  of  the  Reserve  compo- 
nents under  the  provisions  of  10  U.S.C. 
511,  32  U.S.C.  302.  or  section  262.  Reser\e 
Forces  Act  of  1955.  as  amended,  are  ex- 
pected to  participate  and  perform  satis- 
factorily as  a  member  of  the  Ready  Re- 
serve In  fulfillment  of  their  obligation 
and /or  agreement  and  In  accordance 
with  the  standards  prescribed  in  Parts 
101  and  102  of  this  subchapter  and  by 
the  Military  Department  concerned. 

(2)  It  is  the  responsibihty  of  the  Sec- 
retaries of  the  Military  Departments 
concerned  to  insure  to  the  maximum  ex- 
tent practicable  that  applicants  for  en- 
listment in  the  Reserve  components  un- 
derstand prior  to  their  enlistment  the 
obligations  and  requirements  as  members 
of  the  Ready  Reserve  for  satisfactory 
participation,  and  for  au:tive  serwce  in 
the  event  of  mobilization. 

(b)  Compliance  measures  for  unsatis- 
factory participation.  (1)  Members  of  the 
Ready  Reserve  who  (i )  fall,  or  are  imable. 
to  participate  satisfactorily  In  units  of 
the  Ready  Reserve,  (ii)  have  not  fulfilled 
their  statutory  reserve  obligation,  and 
(ill)  have  not  served  on  active  duty  or 
active  duty  for  training  for  a  total  of  24 
months  will  be  ordered  to  active  duty 
under  the  provisions  of  10  U.S.C.  673a 
and  Executive  Order  11366. 

(2)  A  member  of  the  Ready  Reserve 
ordered  to  active  duty  under  these  pro- 
visions may  be  required  to  serve  on  ac- 
tive duty  until  his  total  service  on  active 
duty  or  active  duty  for  training  equals 
24  months. 

(3)  Where  the  enlistment  or  period  of 
miUtary  service  of  a  member  of  the 
Ready  Reserve  ordered  to  active  duty 
under  the  provisions  of  10  U.S.C.  673a 
and  Executive  Order  11366  expires  before 
he  has  served  the  prescribed  period  of 
active  duty,  the  enlistment  or  period  of 
military  service  may  be  extended  until 
his  obligated  active  duty  service  has  been 
completed. 

(4)  Orders  will  be  mailed  to  a  reservist 
when  he  Is  In  an  unsatisfactory  partici- 
pation status,  if  t^e  reservist  is  not  lo- 
catable  by  the  usual  personal  visit  or 
when  attending  scheduled  drills. 
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(1)  Orders  mailed  to  a  reservist  will  be 
sent  via  certified  or  registered  mail.  The 
Individual  who  mails  the  orders  will  pre- 
pare a  Sworn  Affidavit  of  Service  by  Mall 
(see  attached  format ')  which  will  be  im- 
mediately inserted  in  the  reservist's  per- 
sonnel file  along  with  the  receipt  for  reg- 
istered or  certified  mail. 

(ii>  Notificaticwi  shall  be  fully  and  suf- 
ficiently accomplished  through  the  mail- 
ing of  the  orders  to  the  reservist  con- 
cerned at  the  mailing  address  which  the 
records  (of  the  activity  mailing  the 
orders)  indicate  to  be  the  most  recent 
one  furnished  by  that  Individual  as  an 
address  at  or  from  which  official  mail 
will  be  received  by  or  forwarded  to  him. 
Absence  of  indication  of  delivery,  or 
return  as  undeliverable,  of  orders  ad- 
dressed as  above  is  immaterial  as  re- 
spects its  efficacy  as  notice  to  or  notifica- 
tion of  the  reser\ist  concerned. 

(iii)  If.  on  the  appointed  date,  the  in- 
dividual does  not  report  to  the  command 
to  which  he  has  been  ordered,  he  will 
then  become  an  "unauthorized  absentee" 
and  the  normal  procedures  for  handling 
unauthorized  absences  should  be  fol- 
lowed. As  an  alternative,  if  such  action  is 
not  considered  feasible,  he  may  be  cer- 
tified to  Selective  Service  for  priority  In- 
duction as  provided  by  paragraph  (d>  (2) 
of  this  section. 

(5>  It  is  the  responsibility  of  each 
member  of  the  Ready  Reserve  to  assure 
that  aJl  organizational  records  pertain- 
ing to  him  reflect  am  accurate  and  cur- 
rent mailing  address  where  he  can  be 
reswrhed. 

(c)  Ezcevtions.  As  exceptions  to  the 
policies  in  paragraph  <b>  erf  this  section. 
Individuals  who  do  not.  or  are  unable  to, 
participate  satisfactorily  in  units  of  the 
Selected  Reserve  for  any  of  the  following 
reasons  u-ill  be  processed  as  Indicated: 
(It  Except  as  provided  in  paragrraph 
(c)  (3)  and  ^i  of  this  section,  individ- 
uals ehgible  for  discharge  from  the  Re- 
serve components  for  dependency,  hard- 
ship, or  other  cogent  reasons  authorized 
by  regxJations  of  the  Military  Depart- 
ment concerned  will,  upon  application, 
be  discharged. 

(2)  Individuals  unable  to  participate 
In  a  unit  of  the  Selected  Reserve  by  rea- 
son of  action  taken  by  the  Military  De- 
partment concerned  (e.g.,  imit  Inactlva- 
tion  or  relocation) ,  to  the  effect  that  they 
reside  beyond  a  reasonable  commuting 
distance  as  defined  In  §  100.2(c)  of  a  Re- 
serve unit,  will  be  assigned  to  the  In- 
dividual Re«uly  Reserve  imtll  they  are 
able  to  rejoin  or  be  assigned  to  another 
Reserve  unit,  or  become  eligible  for  trans- 
fer to  the  Standby  Reserve  or  discharge 
upon  completion  of  their  obligation. 
However,  such  Individuals  are  still  sub- 
ject to  involuntauy  order  to  active  duty 
In  the  event: 

(I)  Of  any  mobilization.  If  they  qualify 
under  the  statutory  provlslona  ot  the 
involuntary  order  to  active  duty; 

(ii)  They  fan  to  satisfactorily  partici- 
pate in  any  ^^T^nind  active  duty  for 
training  periods  (15  to  30  dajs  each 
year)  when  so  ordered. 
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section.  Additionally,  transfers  between 
Reserve  components  are  authorized  un- 
der the  provisions  of  Part  123  of  this 
subchapter. 

(i)  Tlie  move  is  essential  because  of 
business  or  other  cogent  reasons. 

(2)  The  losing  unit  certifies  in  writ- 
ing that  the  reservists  performance  of 
service  has  been  satisfactory. 

(3)  The  reservist's  specialty  is  usable 
in  the  unit  or  that  he  can  be  retrained  by 
on-the-job  training  or  is  willing  to  be  re- 
trained as  outlined  in  paragraph  (c)  (8) 
(ii)  of  this  section. 

(Iv)  In  carrying  out  the  provisions  of 
paragraph  (c)  (8)  <iii)  of  this  section,  the 
authorized  "paid  drill  strength"  for  Se- 
lected Reserves  may  be  exceeded  by  3 
percent  in  order  to  absorb  these  reserv- 
ists and  to  compensate  for  administra- 
tive delays  encountered  during  recruit- 
ing and  separation  processing. 

(/)  The  Military  Departments  shall 
manage  this  progiam  closely  to  assure 
that  overstrength  enlistment  is  not  auto- 
matic, e.g.,  if  a  reservist  moves  to  a  lo- 
cality where  there  are  two  or  more  re- 
serve units,  he  should  not  be  assigned  to 
the  nearest  unit  if  the  more  distant  unit 
has  a  vacancy  or  a  lesser  degree  of  over- 
strength. 

(2)  The  provisions  of  paragraph  (c)  (8) 
(Iv)  of  this  section  should  tend  to  bring 
drill  pay  attendance  closer  to  100  per- 
cent of  authorized  paid  drill  strength. 

(V)  If  members  of  the  Selected  Re- 
serve (paragraph  (c)  (8)  (1)  of  this  sec- 
tion) fail  to  join  another  unit  within  a 
period  of  60  days,  they  will  be  ordered 
to  active  duty  in  accordance  with  para- 
graph (b)  of  this  section,  unless  they  are 
considered  eligible  to  be  handled  as  "ex- 
ceptions" under  policies  outlined  under 
paragraph  (c)  (1)  through  (7)  of  thLs 
section. 

(9)  Individuals  who  change  residence 
outside  the  United  States,  its  possessions 
and  the  Commonwealth  of  Puerto  Rico — 
(i)  Regardless  of  physical  location, 
are  subject  to  the  provisions  of  (c)  (8)  of 
this  section. 

*li)  Will  be  directed  to  notify  their 
units  if  they  plan  to  leave  the  areas  listed 
In  paragraph  (c)  i8)  of  this  section,  and 
will  be  counseled  by  their  unit  com- 
mander as  to  the  consequences. 

(d)  Other  compliance  measures.  ID 
Except  as  provided  In  paragraph  (c)  of 
this  section,  the  active-duty-for  train- 
ing for  45  days  measure  authorized  by 
10  US.C.  270  will  be  used  primarily  for 
members  of  the  Ready  Reserve  who  do 
not  participate  satisfactorily  and  who 
have  completed  24  months  of  active  duty. 

(2)  Priority  for  Induction  imder  the 
provisions  of  section  6(c)  <2)  (D),  of  the 
Military  Selective  Service  Act  of  1967  will 
be  Invoked  only  in  cases  of  nonlocatable 
members. 

(3)  Members  having  no  statutory  re- 
serve obligation  and  who  do  not  per- 
form satisfactorily  as  members  of  the 
Ready  Reserve  will  be  discharged,  or  If 
eligible,  upon  their  request,  transferred 
to  the  Standby  Reserve  or  Retired 
Reserve. 

(e)  Ddap  from  invotuntart  order  to 
active  duty.  (1)  Indlvldtuda  who  become 
subject  to  being  ordered  to  active  du^ 
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under  this  Directive  may  be  delayed,  as 
prescribed  by  the  Secretary  of  the  Mili- 
tary Department  concerned,  from  active 
duty  for  the  purposes  of  taking  State  or 
Federal  examinations,  seasonal  employ- 
ment, and  for  similar  cogent  reasons. 
Upon  termination  of  such  delays,  reserv- 
ists will  be  ordered  to  active  duty. 

(2)  Those  members  whose  orders  to 
active  duty  have  been  delayed  for  rea- 
sons other  than  wUlful  unsatisfactory 
participation  and  who  join  a  unit  during 
the  period  of  delay  will  not  be  ordered  to 
active  duty. 

This  part  is  effective  immediately. 

Mattrice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Comptroller) . 

IPR  Doc.73-1969;  FUed  l-31-73;8:46  ami 

Title  37 — Patents,  Trademarks,  and  , 
Copyrights 

CHAPTER  II— COPYRIGHT  OFFICE, 
LIBRARY  OF  CONGRESS 

PART  201— GENERAL  PROVISIONS 

PART    202— REGISTRATION    OF    CLAIMS 
TO  COPYRIGHT 

Catalog  of  Copyright  Entries;  Refunds; 
Blank    Forms;    Ad    interim    Registrations 

The  Regulations  of  the  Copyright  Of- 
fice are  amended  In  four  miscellaneous 
respects:  (1)  To  change  the  amounts  of 
the  subscription  prices  for  the  Catalog 
of  Copyright  Entries;  (2)  to  change  the 
amount  of  small  overpayments  that  are 
not  refunded  unless  requested;  (3)  to 
clarify  the  reference  to  blank  forms  not 
subject  to  copyright;  and  (4)  to  clarify 
the  reference  to  English-language  works 
subject  to  ad  Interim  registration. 

Sections  201.3,  201.6,  202.1,  and  202.4 
of  Chapter  n  of  Title  37  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

1.  Section  201.3  is  amended  to  read  as 
follows: 

§  201.3     GiUlog  of  Copyright  Entries. 

The  various  parts  of  the  Catalog  of 
Copyright  Entries  are  listed  below.  The 
subscription  price  for  all  parts  of  the 
complete  yearly  Catalog  of  Cop3Tlght 
Entries,  effective  with  Voliune  27,  is  $75. 
Parts  2  and  IIB  of  the  catalog  are 
published  annually;  all  other  parts  are 
published  in  two  semiannual  numbers 
covering,  respectively,  the  periods  Jan- 
uary-June and  July-December.  The 
prices  given  in  the  list  below  are  for 
each  annual  part;  the  price  of  a  semi- 
annual number  is  half  of  the  listed  price. 
The  entire  annual  catalog  or  any  of  Its 
parts  may  be  obtained,  upon  payment  of 
the  established  price,  from  the  Superin- 
tendent of  Docimients,  Government 
Printing  Office,  Washington,  D.C.  20402, 
to  whom  requests  for  copies  should  be 
addressed  and  to  whom  the  remittance 
should  be  made  payable. 

Part  1 — Booka  and  Pamphleta  Including 
Serials  and  Contributions  to  Periodicals. 
^0. 


Part  2 — Periodicals,  $6. 

Parts  3-4 — Dramas  and  Works  Prepared 
for  Oral  Delivery,  $6. 

Part  6 — Music,  $20. 

Part  6 — Maps  and  Atlases,  $6. 

Parts  7-11 — Works  of  Art,  Reproductions 
of  Works  of  Art,  Scientific  and  Technical 
Drawings,  Pbotographic  Works,  Prints  and 
Pictorial  Illustrations,  $6. 

Part  llB — Commercial  Prints  and  Labels, 
$5. 

Parts  12-13 — Motion  Pictures  and  PUm- 
Btrlps,  $6. 

2.  Section  201.6  is  amended  by  revis- 
ing paragraph  (c)   to  read  as  follows: 

§  201.6      Payment   and   refund   of  Copy- 
right Office  fees. 

•  •  •  •  • 

(c)  Refunds.  Money  paid  for  applica- 
tions which  are  rejected  or  payments 
made  In  excess  of  the  statutory  fee  will 
be  refunded,  but  amoimts  of  $1  or  less 
will  not  be  refimded  unless  specifically 
requested,  and  refimds  of  such  amoimts 
may  be  made  In  postage  stamps.  All 
amounts  of  more  than  $1  will  be  re- 
funded by  check. 

•  •  •  •  • 

3.  For  the  piupose  of  clarification, 
S  202.1  Is  amended  by  revising  para- 
graph (c)  to  read  as  follows: 

§  202.1      Material    not    subject    to    copy- 
right. 

The  following  are  examples  of  works 
not  subject  to  copyright  and  implications 
for  registration  of  such  works  cannot  be 
entertained : 

•  •  •  •  • 

(c)  Blank  forms,  such  as  time  cards, 
graph  paper,  account  books,  diaries,  bank 
checks,  scorecards,  address  books,  report 
forms,  order  forms  and  the  like,  which 
are  designed  for  recording  Information 
and  do  not  In  themselves  convey  infor- 
mation. 

•  •  •  •  • 

4.  For  the  purpose  of  clarification, 
i  202.4  (b)  Is  amended  by  revising  sub- 
paragraph (1)  to  read  as  follows: 

§  202.4     Books  (Qass  A). 

•  •  •  •  • 

(b)  Ad  interim  registrations.  (1)  An 
American  edition  of  an  English -langusige 
book  or  periodical  Identical  In  substance 
to  that  manuf  Eictured  and  first  published 
abroad  will  not  be  registered  imless  an 
ad  interim  registration  Is  first  made. 
(Sec.  207.  61  Stat.  866;  17  U.S.C.  207) 

Effective  date.  These  amendments 
shall  become  effective  on  February  6. 
1973. 

George  D.  Cart, 
Register  of  Copyrights. 

Approved: 

L.   QUINCY   MUMTORD, 

Librarian  of  Congress. 

[FR  Doc.73-ie71  Piled  1-31-73:8:46  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHAPTER  E— PESTICIDES  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PES- 
TICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Triphenyltin  Hydroxide 

A  petition  (PP  3F1315)  was  filed  by 
Thompson-Hayward  Chemical  Co.,  Post 
Office  Box  2383,  Kansas  City,  KS  66110, 
in  accordance  with  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346a),  proposing  estEiblish- 
ment  of  a  tolerance  for  negligible  resi- 
dues of  the  fungicide  triphenyltin  hy- 
droxide In  or  on  the  raw  agricultural 
commodity  carrots  at  0.1  part  per  mil- 
lion. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  fungicide  Is  useful  for  the  pur- 
pose for  which  the  tolerance  Is  being 
established. 

2.  Residues  could  occur  In  the  kidney 
and  liver  of  livestock  (except  poultry), 
but  such  residues  would  be  adequately 
covered  by  the  existing  tolerances  and 
J  180.6(a)  (2)  applies. 

3.  There  Is  no  reasonable  expectation 
of  residues  in  eggs,  milk,  poultry,  or  meat, 
fat,  and  meat  byproducts  (except  kidney 
and  liver)  of  cattle,  goats,  hogs,  horses, 
and  sheep  (S  180.6(a)  (3)   applies). 

4.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  "Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
UJ5.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  TR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  TR  9038) ,  !  180.236  is  amended 
by  revising  the  paragraph  "0.1  part  per 
million  •  •  •"as  follows: 

§180.236     Triphenyltin   hydroxide;    tol- 
erances for  residues. 
•  •  •  •  • 

0.1  part  per  million  (negligible  resi- 
due) In  or  on  carrots  and  sugar  beet 
roots. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may,  on  or 
before  March  5,  1973,  file  with  the  Hear- 
ing Clerk,  Environmental  Protection 
Agency,  Room  3902A,  Fourth  and  M 
Streets  SW.,  Waterside  Mall,  Washing- 
ton, D.C.  20460,  written  objections  there- 
to in  quintupllcate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  groimds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  Issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
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justify  the  relief  sought.  Objections  may 
be  accompanied  br  a  memorandum  or 
brief  In  support  therec^ 

(Sec.  408(d)  (3).  M  St»t.  612;  »1  UJ3.0.  S4Ai 

(«i)(a)) 

Effective  date.  This  order  shall  become 
effective  on  February  1, 1973, 

Dated:  January  26,  1973. 

Hxmr  J.  KoRP, 
Deputy  Assistant  Administrator 
far  Pesticides  Programs. 

(FR  Doc.73-199a  FUed  1-31-73:8:45  »m] 


Rl  lES  AND  REGULATIONS 

governments  for  such  piuposes.  In  the 
event  au  ih  property  has  been  reported  to 
OSA  pui  suant  to  i  101-43.311.  it  shall  be 
withdraw  m  by  the  holding  agency  pur- 
9  101-43.314. 


Title  *1 — Public  Contracts  and  Property 

Management 

CHAPTER  101— FEDERAL  PROPERTY 

MANAGEMENT  REGULATIONS 

SUBCHAPTER   H— UTILIZATION   AND  DISPOSAL 

UPDATED  REFERENCES  AND 

ILLUSTRATIONS 

The  following  amendments  to  this  sub- 
chapter sure  Issued  to  update  certain  ref- 
erences and  Illustrations  and  to  provide 

editorial  changes  £is  follows: 

PART   101-42— PROPERTY   REHABILITA- 
TION SERVICES  AND  FACILfTIES 

Subpart  101-42.2 — Property  Rehabilita- 
tion Services  Performed  by  Federal 
Facilities 

Section  101-42.202  is  revised  as 
follows : 

§  101—42.202      F-stabliUimcfil,     continua- 
tion, or  expansion  of  repair  facilities. 

The  establishment,  continuation,  or 
expansion  of  in-house  commercial  type 
repair  and  reclamation  facilities  shall  be 
governed  by  the  criteria  set  forth  In  Of- 
fice of  Management  and  Budget  Circular 
No.  A-76,  Revised. 
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the  General  Services  Adminis- 
) ,  Washington.  D.C.  20405.  and 
be  transferred  or  disposed  of 
prior  approval  of  GSA  except 
notes,  or  other  securities  au- 
to be  disposed  of  by  the  Secre- 
he  Treasury  under  section  5  of 
)f  AprU  3,  1945  (31  U.S.C.  741a). 
be  reported  to  GSA, 
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lUmousines,    heavy   sedans,    and 

sedans  may  be  retained  by  an 

1  md  devoted  to  official  use  only  if 

reentlon  is  clearly  authorized  by 

proyisions  of  Office  of  Management 

Circular  No.  A-22,  Revised, 

and  current  authorizations 

the  Office  of  Management  and 

pursuant  thereto. 
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specflc 
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PART  101-4S— UTILIZATION  OF 

PERSONAL  PROPERTY 

Subpart  101-43.3 — Utilization  of  Excess 

Sections  101-43.308  and  101-43.313-3 
are  revised  as  follows: 

§  101-43.308      .\(«»i<«lanre  in  major  di»a.v 
lor  relief. 

In  accordance  with  instructions  of  the 
Director.  Office  of  Emergency  Prepared- 
ness, Executive  Office  of  the  President,  or 
of  any  officer  of  his  agency  designated  by 
him,  excess  property  shall  be  utilized  In 
behalf  of  or  loaned  to  State  and  local 
governments,  with  or  without  compensa- 
tion therefor,  pursuant  to  the  Disaster 
Relief  Act  of  1970  (PubUc  Law  91-606). 
Executive  Order  11575  of  December  31, 
1970.  and  section  405  of  Executive  Order 
1105J  of  September  27,  1962,  as  amended 
by  Executive  Order  11556  of  September  4, 
1970,  and  Executive  Order  11610  of 
July  22,  1971,  to  provide  assistance  to 
such  State  and  local  governments  In  al- 
leviating suffering  and  damage  resulting 
from  major  disasters.  Excess  medicines, 
foods,  and  other  constmiable  supplies 
may  be  distributed  to  State  and  local 
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.313—3     Intangible  property. 

Intangible  property  shall  be  re- 


101-43.4 — Utilization    of    Aban- 
and  Forfeited  Personal  Property 


lor-43. 402-4  Is  amended  as 


Sub  part  101-43.49 — Illustrations 

1.  Seqtion  101-43.4900  is  revised  as  fol- 
lows: 

§  101-1(3. 1900      Scope  of  subpart. 

This 
and 
tion  of 
offices 
scribed 
mitting 


subpart  Illustrates  lists,  forms, 
inslructions  applicable  to  the  utiliza- 
personal  property.  Agency  field 
should  obtain  the  GSA  forms  pre- 
In  tills  Subpart  101-43.49  by  sub- 
their  requirements  to  their 
Washinkton  headquarters  office  which 
will  foward  consolidated  armual  re- 
quirements to  the  General  Services  Ad- 
minlstri  ition  (BRAP),  Washington,  D.C. 
20405.  Standard  forms  should  be  ob- 
tained 1  rom  the  nearest  GSA  supply  dis- 
tributio  a  facility. 

2.  Se;tion  101-43.4901  Is  amended  as 
follows; 

§101—13.4901      Excess     personal     prop- 
er! r  reporting  requirement.'*. 

•  •  •  • 


§  101-43.4904     [Amended] 

3.  Section  101-43.4904  is  revised  to  Il- 
lustrate the  July  1972  edition  of  GSA 
Form  1539,  Request  for  Excess  Personal 
Property. 

§  101-43.4904-1      [.\mended] 

4.  Section  101-43,4904-1  Is  revised  to 
Illustrate  the  Instructions  for  acquisition 
and  use  of  the  July  1972  edition  of  OSA 
Form  1539,  Request  for  Excess  Personal 
E»roperty. 

5.  Section  101-43.4905  Is  revised  as 
follows: 

§  101-43.4905      List  of  Government  cor- 
porations (31  U.S.C  846,  856). 

Wholly  owned  and  mixed  ownership 
Government  corporations  are  not  neces- 
sarily limited  to  those  listed  below. 

Wholly  Owned  Government  Corporations 

Commodity  Credit  Corp. 

Federal  Crop  Insurance  Corp. 

Government  National  Mortgage  A.ssn. 

Virgin  Islands  Corp. 

Federal  Prison  Industries  Inc. 

Overseas  Prlvata  Investment  Corp. 

Export-Import  Bank  at  the  United  States. 

Federal  Savings  and  Loan  Insurance  Corp. 

Federal  Housing  Adm. 

Saint  Lawrenco  Seaway  Development  Corp. 

Panama  Canal  Co. 

Tennessee  Valley  Authority. 

Mixed-Ownership  Government 
Corporations 

Central  Bank  for  Cooperatives  and  the  Re- 
gional Banks  for  Cooperatives. 
Federal  Land  Banks. 
Federal  Intermediate  Credit  Banks. 
Federal  Home  Lo&n  Banks. 
Federal  Deposit  Insurance  Corp. 
The  National  Railroad  Passenger  Corp. 
The  Rural  Telephone  Bank. 

§101.13-4906      [Amended] 

6.  Section  101-43.4906  Is  revised  to 
illustrate  the  July  1971  edition  of  Stand- 
ard Form  122,  Transfer  Order — Excess 
Personal  Property. 

§  101-43.4906-1      [.Amended] 

7.  Section  101-43.4906-1  is  revised  to 
Illustrate  the  instructions  for  preparing 
the  July  1971  edition  of  Standard  Form 
122. 


Ilems  In  classes  1510  and  1520  held 
Department  of  Defense  or  other 
shall  be  reported  to  the  General 
Administration  (DPU),  Wash- 
D.C.  20405,  rather  than  to  a  GSA 
office. 
Automatic  data  processing  equip- 
as     denned     In     S  101-32.301-1 
or  not  It  falls  withm  group  74 
reported  in  the  maimer  set  forth 
101-32.47  to  the  General  Serv- 
Adialnlstratlon  (CDE) ,  Washington, 
05,  rather  than  to  a  GSA  regional 


PART  101-44— DONATION  OF  PERSONAL 
PROPERTY 

Subpart  101-44.1 — General  Provisions 

Section  101-44.103  Is  revised  as  follows: 

§  101—44.103      Assistance    in    nuijor    dis- 
aster relief. 

Surplus  equipment  and  supplies  shall 
be  donated  to  State  governments  to  pro- 
vide assistance  in  alleviating  suffering 
and  damage  resulting  from  major  dis- 
asters. In  accordance  with  the  directions 
of  the  Office  of  Emergency  Prepared- 
ness, Executive  Office  of  the  President, 
pursuant  to  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606) ,  Executive  Or- 
der 11575  of  December  31,  1970.  and  Sec- 
tion 405  of  Elxecutlve  Order  11051  of  Sep- 
tember 27,  1962,  as  amended  by  Execu- 
tive Order  11556  of  September  4,  1970, 
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and  Executive  Order  11610  of  July  22, 
1971. 

•  Subpart  101-44.49 — illustration* 

1.  Section  101^4.4900  Is  revised  as  fol- 
lows: 

§101-14.4900     Scope  of  subpart. 

This  subpart  contains  illustrations  of 
the  forms  and  instructions  prescribed 
in  tliis  Part  101-44.  Agency  field  offices 
should  obtain  the  GSA  forms  prescribed 
in  this  Subpart  101-44.49  by  submitting 
their  requirements  to  their  Washington 
headquarters  office  which  will  forward 
consolidated  annual  requirements  to  the 
the  General  Services  Administration 
(BRAF).  Waslungton.  D.C.  20405. 
Standard  Forms  123  and  123A  should  be 
obtained  from  the  eGneral  Services  Ad- 
ministration (3FXF).  Washington.  D.C. 
20407. 
§  101-44.4901       [Amended] 

2.  Section  101-44.4901  is  revised  to  il- 
lustrate the  December  1970  edition  of 
Standard  Form  123.  Application  for  Do- 
nation of  Surplus  Personal  Property. 

§  101-44.4903      [Amended] 

3.  Section  101-44.4903(1)  is  revised  to 
Illustrate  new  instructions  for  preparing 
and  processing  Standard  Form  123. 

PART     101-45— SALE.     ABANDONMENT, 
OR      DESTRUCTION      OF      PERSONAL 
PROPERTY 
Subpart  101-45.49 — Illustrations 

Section  101-45.4900  is  revised  as  fol- 
lows: 
§101-43.4900      Scope  of  subpart. 

This  subpart  contains  instructions, 
lists,  and  Illustrations  of  the  forms  and 
formats  prescribed  in  this  Part  101-45. 
Agency  field  offices  should  obtain  the 
GSA  forms  prescribed  in  this  Subpart 
101-45.49  by  submitting  their  con- 
solidated requirements  to  their  Washing- 
ton headquarters  office  which  will  for- 
ward consolidated  requirements  to 
the  General  Services  Administration 
(BRAF) ,  Washirgton,  D.C.  20405.  Stand- 
ard and  optional  forms  should  be  ob- 
tained from  the  nearest  GSA  supply  dis- 
tribution facility. 

Note:  The  forms  and  Instructions  illus- 
trated in  S:  101^3.4904.  101-43.4904-1.  101- 
43.4908.  101-43.4906-1.  101-44.4901.  and  101- 
44.4903(1)  are  filed  as  part  of  the  orlBlnal 
document. 

(Sec.  205(c).  63  Stat.  390:  40  VS.C.  486(c)) 

Effective  date.  This  amendment  Is  ef- 
fective on  February  1.  1973. 

Dated:  January  24.  1973. 

ARTHtTR  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

IFR  Doc.73-1947  PUed  1-31-73:8:45  am] 


Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION.  DEPART- 
MENT OF  TRANSPORTATION 

[Docket  No.  70-27;  Notice  7] 

PART    571 — FEDERAL    MOTOR    VEHICLE 
SAFETY  STANDARDS 

Hydraulic  Brake  Standard;  New  Effective 
Date 

The  purpose  of  this  notice  is  to  an- 
nounce that  the  effective  date  of  Motor 
Vehicle  Safety  Standard  No.  105a  will 
be  Septemljer  1,  1975.  Full  response  to 
petitions  for  reconsideration  is  scheduled 
for  May  1.  1973. 

Standard  No.  105a,  Hydraulic  Brake 
Systems  was  published  on  September  2, 
1972  (37  FR  17970  with  corrections  at  37 
FR  19138)  with  an  effective  date  of  Sep- 
tember 1.  1974.  On  December  19.  1972. 
the  NHTSA  advised  (37  FR  27629)  that 
it  intended  to  issue  a  notice  by  February 
1.  1973.  in  response  to  petitions  for  re- 
consideration of  the  standard.  The 
volume  of  the  petitions  received  and  the 
complexity  of  the  issues  involved  sure 
such  that  the  agency  has  not  found  it 
possible  to  publish  a  full  response  to  the 
petitions  by  the  date  indicated. 

The  NHTSA  has.  however,  decided  to 
grant  petitions  requesting  a  delay  in  the 
effective  date,  to  the  extent  of  a  one-year 
postponement.  Petitioners  have  demon- 
strated to  the  satisfaction  of  the  agency 
that  because  of  critical  lead-time  prob- 
lems the  original  effective  date  is  imprac- 
ticable. The  NHTSA  believes  that  in  the 
additional  year  provided  the  industry  will 
have  sufficient  time  to  increase  the  reli- 
ability of  the  systems  that  otherwise 
would  have  been  incorporated  beginning 
September  1.  1974,  with  the  result  that 
consumers  will  be  provided  with  braking 
systems  that  have  been  optimized  with 
respect  to  safety,  performance,  and  cost. 

The  full  response  and  discussion  of 
issues  raised  by  the  petitioners  is  planned 
for  issuance  by  May  1,  1973. 

(Sees.  103,  119,  Public  Law  89-563.  80  Stat. 
718,  15  U.S.C.  1392,  1407;  delegation  of  au- 
thority at  49  CFB  1.61) 

Issued  on  January  30.  1973. 

Douglas  W.  Toms, 
*     Administrator. 

[FR  Doc.73-2100  Filed  1-31-73;  1 1 :48  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  28— PUBLIC  ACCESS,   USE  AND 
RECREATION 

Missisquoi  National  Wildlife  Refuge,  Vt. 

Bureau  of  Sport  Fisheries  and  Wild- 
life special  regulations  for  Missisquoi 
National  Wildlife  Refuge.  Swanton.  Vt, 
effective  during  the  period  January  1, 
1973.  through  December  31.  1973. 


The  following  special  regulation  is 
Issued  and  Is  effective  on  February  1, 
1973. 

§28.28  Special  regulations:  Recreation; 
for  the  individual  wildlife  refuge 
areas. 

Vermont 

missisquoi  national  wildlife  refuge 

Travel  by  motor  vehicle  or  on  foot  is 
permitted  on  designated  travel  routes  for 
the  purpose  of  nature  study,  photog- 
raphy, hiking,  and  sightseeing,  during 
dayUght  hours.  Pets  are  permitted  on  a 
le£ish  not  over  10  feet  in  length.  Picnick- 
ing Is  permitted  in  designated  areas 
where  facilities  are  provided.  Launching 
of  boats  and  parking  of  boat  trailers  are 
permitted  in  designated  areas.  Fishing 
and  hunting  may  be  permitted  imder 
special  regulations. 

The  refuge  area,  comprising  4,794 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  and  Court- 
house, Boston.  Mass.  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations. 
Part  28,  and  are  effective  through  De- 
cember 31,  1973. 

Richard  E.  Griffith, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

JanuaiIy  23,  1973. 

[FR  Doc.73-1951  PUed  l-31-73;8:45  am] 


PART  33— SPORT  FISHING       ' 

National  Wildlife  Refuges  in  Certain 
Southern  States 

Interior  Department  announces  1973 
fishing  regulations  for  national  wildlife 
refuges  in  the  States  of  Alabama,  Ar- 
kansas, Florida,  Georgia,  Louisiana.  Mis- 
sissippi, North  Carolina,  South  Carolina, 
and  Tennessee. 

The  following  special  regulations  are 
Issued  and  are  effective  on  February  1, 
1973. 

§  33.3  Special  refniIalion»:  uport  fish- 
ins;  for  individual  wildlife  refuge 
areas. 

Alabama 

CHOCTAW    national   WILDLIFE    REFUGE 

Sport  fishing  on  the  Choctaw  National 
Wildlife  Refuge.  Jackson,  Ala.,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open  areas 
are  shown  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  Peachtree-Sev- 
enth  Building,  Atlanta,  Ga.  30323.  Sport 
fishing  shall  be  In  accordance  with  all 
applicable  State  regulations  except  the 
following  special  conditions: 
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(1)  The  sport  fishing  season  Is  open 
year-round  on  all  refuge  waters  except 
those  posted  as  closed  by  signs. 

(2)  Fishing  Is  permitted  during  day- 
light hours  only. 

Arkansas 

holla  bend  national  wildlife  retoc* 

Sport  fishing  is  permitted  on  all  waters 
of  HoUa  Bend  National  Wildlife  Refuge. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula- 
tions covering  the  fishing,  subject  to  the 
following  special  condition: 

(1)  Pishing  is  permitted  only  during 
the  period  March  15  through  Septem- 
ber 30,  daylight  hours  only. 

WAPANOCCA   NATIONAL   WttDLITE    RErUGE 

Sport  fishing  on  the  Wapanocca  Na- 
tional WUdlife  Refiige,  Turrell.  Ark.,  la 
permitted  on  Wapanocca  Lake  and  other 
areas  as  designated  by  signs  as  open  to 
fishing.  These  open  areas  are  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  oflSce  of  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Peachtree-Seventh 
Building.  Atlanta.  Ga.  30323.  Sport  fish- 
ing shall  be  in  accordance  with  all  ai>- 
pUcable  State  regulations  except  the  fol- 
lowing special  conditions: 

(1)  The  sport  fishing  season  on  the 
refuge  extends  frwn  April  1,  1973, 
through  September  30.  1973. 

(2)  Fishing  permitted  during  daylight 
hours  only. 

(3)  Motors  larger  than  10  horsepower 
are  prohibited.  No  boats  are  allowed  In 
the  Woody  Pc«ids  area  on  the  south  side 
of  the  refuge. 

(4)  The  use  of  Jxig,  drop,  or  trotlines 
is  prohibited. 

(5)  The  use  of  live  carp,  shad,  buffalo, 
and  goldJ5sh  for  bait  is  prohibited. 

(6)  No  fishing  permitted  within  100 
yards  of  the  bridge,  water  control  struc- 
ture 8uid  boat  dock  which  is  located  be- 
hind the  refuge  headquarters. 

WHITE  RTVER   NATIONAL   WILDLIFE   REFUGE 

Sport  fishing  on  the  White  River  Na- 
tional Wildlife  Refuge.  DeWitt.  Ark..  Is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas  comprising  2.592  acres  are  delin- 
eated on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  EWrector,  Buresui  of  Sport  fish- 
eries and  Wildlife,  Peachtree-Seventh 
Building.  Atlanta,  Ga.  30323.  Sport  fish- 
ing shall  be  In  accordance  with  all  ap- 
plicable State  regulations  except  the  fol- 
lowing special  conditions : 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  March  16,  1973, 
through  October  31, 1973. 

(2)  Boats  without  owner's  name  plate 
afBxed  in  a  conspicuous  place  may  not 
be  left  overnight. 

(3)  Taking  of  frogs  is  prohibited. 

(4)  All  fishermen  must  exhibit  their 
fishing  license,  fish,  and  vehicle  and  boat 
contents  to  Federal  and  State  officers 
upon  request. 
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(a)  NoHh  end  of  the  refuge  at  S-5A 
landing. 

(b)  Hetdquarters  boat  ramp. 


(c)  S-39  boat  ramp  on  south  end  of 
refuge. 

(4)  Method  of  fishing  is  with  attended 
rod  and  reel  and/or  pole  and  line.  Trot- 
lines, limb  lines,  nets,  or  other  set  tackle 
prohlbited- 

(5)  Air-thrust  boats  may  be  author- 
ized only  by  special  permit  Issued  by  the 
refuge  manager.  Speedboats  and  racing 
craft  are  prohibited  except  for  official 
purposes. 

(6)  Persons  must  follow  such  routes  of 
travel  within  the  area  as  m&y  be  desig- 
nated by  posting  by  the  refuge  officer  in 
charge.  To  protect  Government  property 
or  wildlife  the  refuge  officer  in  charge 
may  close  any  or  all  of  the  area. 

ST.  MARKS  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  St.  Marks  Na- 
tional Wildlife  Refuge,  St.  Marks,  Fla., 
Is  permitted  only  on  the  areas  desig- 
nated by  signs  as  open  to  fishing.  These 
open  areas,  comprising  50,000  acres,  are 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  except 
the  following  special  conditions: 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  March  15,  1973, 
through  October  15,  1973. 

(2)  Pishing  permitted  one-half  hour 
before  sunrise  until  one-half  hour  after 
sunset.  7  days  a  week. 

(3)  Boats  with  gasoline  engines  to  4 
horsepower  and  electric  motors  are 
permitted. 

(4)  Trotlines  as  permitted  by  State 
regulations  are  allowed  except  that  lines 
shall  be  taken  up  prior  to  closing  hour  of 
fishing  daily. 

ST.    VINCENT    NATIONAL    WILDLIFE    REFUGE 

Sport  fishing  on  the  St  Vincent  Na- 
tional Wildlife  Refuge,  Franklin  Coxmty, 
Apalachicola,  Fla.,  is  permitted  only  on 
the  areas  designated  by  signs  as  open  to 
fishing.  These  open  areas,  comprising  360 
acres,  are  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
Office  of  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations. 

(1)  The  sport  fishing  season  extends 
from  March  1,  1973,  through  October  30. 
1973. 

(2)  Fishermen  are  permitted  on  the 
refuge  from  1  hour  before  sunrise  to  1 
hour  after  simset. 

(3)  No  motors  of  smy  type  may  be  usedL 

(4)  Users  must  follow  designated 
routes  of  travel  from  the  beach  to  the 
open  fishing  area. 

(5)  Boats  may  be  left  on  the  island  at 
designated  points  during  the  open  season 
provided  they  are  identified  with  their 
owner's  name  and  address.  Boats  must 
be  removed  from  the  refuge  no  later  than 
October  30,  1973. 
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(6)  Use  of  live  minnows  as  bait  la 
prohibited. 

Georgu 

blackbearo    island    national    wildlife 

REFUGE 

Sport  fishing  on  the  Blackbeard  Island 
National  Wildlife  Refuge.  Mcintosh 
County,  TowTisend,  Ga..  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  fishing.  Those  open  areas,  comprising 
680  acres,  are  delineated  on  a  map  avail- 
able at  the  refuge  headquarters  and  from 
the  Office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Peachtree-Seventh  Building.  Atlanta,  Ga. 
30323.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  regulations 
except  the  following  special  conditions: 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  March  15,  1973, 
through  October  25, 1973. 

(2)  Fishing  Is  permitted  In  daylight 
|iours  only. 

^t  (3)  Boats  with  electric  motors  permit- 
ted. Boats  with  gasoline  powered  out- 
board motors  prohibited. 

(4)  Use  of  live  mirmows  as  bait 
prohibited. 

PIEDMONT  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Piedmont  Na- 
tional Wildlife  Refuge,  Round  Oak,  Ga.. 
Is  permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  35  acres,  are  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  oflQce  of  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Peachtree-Seventh 
Building.  Atlanta,  Ga.  30323.  Sport  fish- 
ing shall  be  In  accordance  with  all  appli- 
cable State  regulations  subject  to  the 
following  special  conditions : 

(1)  The  sport  fishing  season  on  Pip- 
pin's Lake  extends  from  March  1  through 
Septemt>er  30,  1973,  and  fishing  is  per- 
mitted in  Allison  Lake  from  June  30 
through  September  30, 1973. 

(2)  Fishing  from  the  shoreline  (bank 
fishing)  at  Allison  Lake  wUI  be  permit- 
ted from  the  dam  only. 

(3)  Fishing  Is  permitted  during  day- 
light hours  only. 

(4)  Boats  must  be  launched  at  desig- 
nated areas  only  and  may  not  be  left  in 
refuge  fishing  areas  overnight. 

(5)  Electric  motors  may  be  used  to 
propel  boats.  Gasoline  powered  motors 
are  prohibited. 

(6)  Park  In  designated  areas  only. 
Entrance  road  to  Pippin's  Lake  1« 
through  the  campground  In  Compsut- 
ment  19.  Entrance  roctd  to  Allison  Lake 
Is  located  across  from  refuge  headquar- 
ters between  Compartments  15  and  25. 

(7)  Firearms  of  any  tj-pe  are  pro- 
hibited. 

Louisiana 

catahoula  national  wildlife  refuge 

Sport  fishing  on  the  Catahoula  Na- 
tional Wildlife  Refuge,  Jena.  La.,  Is  per- 
mitted on  the  area  designated  by  signs 
as  open  to  fishing.  The  open  area,  com- 
prised of  the  Cowpen  Bayou  Impound- 
ment, Is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 


office  of  the  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife.  Peach- 
tree-Seventh Building,  Atlanta.  Ga, 
30323.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions and  the  following  special  refuge 
conditions: 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  April  14,  1973, 
through  October  14,  1973. 

(2)  Fishing  permitted  from  30  min- 
utes before  sunrise  to  30  minutes  after 
sunset. 

(3)  Gasoline  powered  outboard  motors 
are  not  allowed.  Electric  trolling  motors 
may  be  used. 

(4)  Boats  may  not  be  left  in  the  refuge 
overnight. 

(5)  No  camping  or  campfires  per- 
mitted. 

(6)  No  firearms  permitted  on  the 
refuge. 

LACASSINE    NATIONAL    WILDLIFE    REFUGE 

Sport  fishing  on  the  Lacassine  Na- 
tional WUdl'fe  Refuge,  Lake  Arthur,  La.. 
Is  permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  28,000  acres,  are  de- 
lineated on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  WUdllfe,  Peachtree-Seventh 
Building,  Atlanta,  Ga.  30323.  Sport  fish- 
ing shall  be  in  accordance  with  aJl  ap- 
plicable State  regulations  except  the  fol- 
lowing special  conditions: 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  March  1,  1973, 
through  October  15,  1973. 

(2)  No  person  may  possess  more  than 
the  daily  creel  limit  allowed  by  State 
regulations. 

(3)  Pishing  permitted  from  45  min- 
utes before  sunrise  to  45  minutes  after 
sxmset. 

(4)  Entry  to  Lacassine  Pool  restricted 
to  four  roller-ways  provided. 

(5)  Boats  may  not  be  left  Inside  the 
refuge  overnight. 

(6)  Boats  with  outboard  motors  no 
larger  than  10  horsepower  permitted  In 
Lacassine  Pool.  No  size  restrictions  on 
boats  and  motors  in  the  canals  and 
streams. 

SABINE  NATIONAL  WILDLIFE  REFUGE 

Sport  game  fishing  on  the  Sabine  Na- 
tional Wildlife  Refuge,  Sulphur,  La.,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  40,000  acres,  are  delin- 
eated on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Peachtree-Seventh 
Building,  Atlanta,  Ga.  30323.  Sport  fish- 
ing shaU  be  in  accordance  with  all  ap- 
plicable State  regulations  except  the  fol- 
lowing special  conditions: 

(1)  The  sport  game  fishing  season  on 
the  refuge  extends  from  March  1,  1973, 
through  October  15,  1973. 

(2)  No  person  may  possess  more  than 
the  daily  creel  limit  allowed  by  State 
regulations. 

(3)  Fishermen  must  not  enter  refuge 
waters  earlier  than  45  minutes  before 


sunrise  and  sliall  leave  refuge  waters  by 
45  minutes  after  sunset. 

(4)  Boats  may  be  moored  only  at  des- 
ignated areas  in  Pool  lb  or  Pool  3.  Boats 
left  at  these  mooring  sites  must  bear 
owner's  name  and  address.  Boats  found 
moored  outside  designated  areas  or  witli- 
out  required  identification  will  be  re- 
moved to  refuge  lieadquarters.  All  boats 
must  be  removed  from  the  refuge  prior 
to  the  close  of  the  fishing  season. 

(5)  Boats  may  not  be  dragged  across 
levees  for  access  to  pool  areas.  Travel 
over  the  refuge  is  restricted  to  water- 
ways. Fishermen  are  not  to  walk  canal 
banks  or  levees.  Boat  access  into  Pool  lb 
is  restricted  to  bridge  sites  on  Road 
Canal. 

(6)  Boats  with  outboard  motors  not 
larger  than  10  horsepower  permitted  in 
refuge  lakes  and  impoundments.  No  size 
restrictions  on  hoats  and  motors  in  the 
canals  and  bayous. 

Mississippi 

noxubee  national  wildlife  refuge 

Sport  fishing  on  the  Noxubee  National 
Wildlife  Flefuge.  Brooksville.  Miss.,  is 
permitted  on  all  refuge  waters  not  spe- 
cifically posted  as  closed  to  entry.  Tliese 
open  areas,  comprising  2,000  acres,  are 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  WUdlife,  Peachtree-Sev- 
enth Building,  Atlanta.  Ga.  30323.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  March  1  through 
October  31.  1973. 

(2)  Fishing  permitted  dui'lng  daylight 
hours  only. 

(3)  A  daily  permit  (50  cents)  Is  re- 
quired by  the  Mississippi  Game  and  FLsh 
Commission  to  fish  in  Bluff  and  Loak- 
foma  Lakes  and  taUwaters  of  the  spill- 
ways. 

(4)  Private  boats  may  not  he  left  over- 
night on  the  refuge. 

(5)  No  snag  lines  permitted. 

North  Carolina 

mattamuskeet  national  wildlife  refuge 

Sport  fishing,  bow  fishing,  and  herring 
dipping  on  the  Mattamuskeet  National 
Wildlife  Refuge  are  permitted  only  on 
the  areas  designated  by  signs  as  open. 
These  open  areas,  comprising  40.000 
acres,  are  delineated  on  a  map  available 
'at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building,  Atlanta.  Ga,  30323. 
These  activities  shall  be  in  accordance 
with  all  apphcable  State  regulations  sub- 
ject to  the  following  special  conditions: 

(1)  Sport  fishing  and  bow  fishing  sea- 
sons extend  from  March  1-November  1. 

(2)  As  an  exception  to  (1)  above,  the 
following  areas  are  open  to  bank  fishing 
during  the  entire  year. 

(a)  The  causeway  (State  Highway  94 
which  crosses  the  lake) . 

(b)  In  the  immediate  vicinity  of  thj 
Lake  Landing  water  control  structure. 
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(c>  In  the  immediat*  vicinity  of  the 
Outfall  Canal  water  control  structure  at 
Mattamuskeet  Lx)dge. 

(3)  Herring  (alewife)  dipping  will  be 
permitted  from  March  1-May  15  from 
the  canal  banks  and  water  control  struc- 
tures in  the  immediate  vicinity  of  the 
following  locations: 

ia>  Waupoppin  canal  control  struc- 
ture— daylight  hours  only. 

ib>  Outfall  canal  control  structure — 
daylight  hours  only. 

(CI  Lake  Landing  control  structure — 
closed  from  sunset  Sunday  to  sunrise 
Monday:  sunset  Tuesday  to  sunrise 
Wednesday;  sunset  Thursday  to  sunrise 
Friday.  Open  at  other  times. 

(4)  Boats  and  outboard  motors  with- 
out size  limitations  permitted.  Airboats 
are  prohibited. 

(5)  Certain  areas  will  be  posted  as 
closed  to  motor  boats  to  prevent  disturb- 
ance in  prime  spawning  zones. 

PEE   DEE  NATIONAL  V^'ILDLIFE   REFUGE 

Sports  fishing  on  the  Pee  Dee  National 
Wildlife  Refuge.  Wadesboro.  N.C..  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open  areas 
are  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  ofiBce 
of  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building.  Atlanta,  Ga.  30323. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations,  except 
the  following  special  conditions : 

(1)  Open  Season:  Year  Round — Brown 
Creek— within  100  yards  of  the  Brown 
Creek  Recreation  'Area. 

(2 1  Open  Season:  April  t-September 
30 — Sullivan  Pond— Anson  County;  An- 
drews Pond— Richmond  County ;  Pee  Dee 
River— Anson  and  Richmond  Counties. 

<3>  Fishing  permitted  from  sunrise  to 
sunset. 

(4)  Only  bank  fishing  permitted. 

'5)  No  special  refuge  permit  Is  re- 
quired. State  license  must  be  carried  on 
the  person  and  exhibited  to  Federal  or 
State  officers  upon  request. 

South  Carolina 
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Sport  fishing  on  the  Bulls  Island  Unit 
of  the  Cape  Romain  National  Wildlife 
Refuge.  Awendaw.  S.C.  Is  permitted  only 
on  the  areas  designated  by  signs  as  operi 
to  fishing.  These  open  areas,  comprising 
610  acres,  are  delineated  on  a  map  avail- 
able at  the  refuge  headquarters  and  from 
the  ofBce  of  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife. 
Peachtree-Seventh  Building,  Atlanta. 
Ga.  30323.  Sport  fishing  shall  be  In 
accordance  with  all  applicable  State  reg- 
ulations except  the  following  special 
conditions: 

(1)  The  sport  fishing  season  on  the 
refuse  extends  from  March  15,  1973. 
through  September  30.  1973. 

(2)  Fishing  permitted  during  day- 
light hours  only.  No  overnight  camping 
allowed. 
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sport  fishing  season  Is  open  24  hoiu-s  per 
day.  year-round  on  Barkley  Lake. 

(2)  Boats  powered  by  outboard  motors 
of  5  horsepower  or  less  are  permitted 
on  Elk  and  South  Cross  Creek  Reservoirs. 
The  15  smaller  refuge  ponds  are  re- 
stricted to  use  by  boats  powered  only  by 
electric  trolling  motors  and/or  paddle. 
Motor  size  Is  not  restricted  on  Barkley 
Lake. 

(3)  Methods  of  fishing  the  two  reser- 
voirs and  Impoundments  are  limited  to 
hand  fishing  with  rod  and  reel  and/or 
pole  and  line. 

(4)  Overnight  camping  and/or  over- 
night mooring  of  boats  are  prolilbited  on 
the  refuge. 

(5)  For  their  safety  fishermen  must 
follow  designated  routes  of  travel  while 
on  the  refuge  and  use  the  parking  areas 
as  provided. 

(6)  All  State  regulations  must  be 
obeyed  while  fishing  on  refuge  reservoirs 
as  well  as  that  portion  of  Barkley  Lake 
within  the  refuge.  Fishing  license  must 
be  carried  on  the  person  to  be  exhibited 
to  Federal  or  State  officers  upon  request. 
No  special  refuge  permit  is  required. 

HATCHIE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Hatchie  National 
Wildlife  Refuge,  Brownsville.  Tenn..  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  100  acres,  are  delin- 
eated on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building. 
Atlanta,  Ga.  30323.  Sport  fishing  shall  be 
in  accordance  with  all  applicable  State 
regulations  except  the  following  special 
conditions: 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  April  1.  1973, 
through  November  14.  1973. 

(2)  Fishing  permitted  during  daylight 
hours  only. 

(3)  Boats  powered  with  electric  out- 
board motors  are  permitted.  Gasoline 
outboard  motors  are  prohibited. 

(4)  Methods  of  fishing  are  limited  to 
pole  and  line  or  rod  and  reel,  using  nat- 
vu-al  or  artificial  baits. 

(5)  Vehicles  may  be  used  on  refuge 
roads  and  trails  to  reach  fishing  area. 

(6)  Footpaths  may  be  used  to  reach 
all  lakes  from  Hatchie  River. 

(7)  Firearms  prohibited. 

(8>  Boats  must  be  removed  from  ref- 
uge no  later  than  November  30. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  January  31. 
1974. 

C.  Edward  Carlson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

January  24, 1973. 

|FR  Doc.73-1926  Filed  1-31-73:8:45  am] 
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Proposed  Rule  Making 


TW«  lection  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  pur- 
pose of  these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,   Department  of  the 
Army 

[  36  CFR  Part  327  ] 

WATER  RESOURCE  DEVELOPMENT 

PROJECTS 

Special  Recreation  Use  Fees 

January  23,  1973. 

Proposed  amendment  to  rules  and  reg- 
ulations governing  public  use  of  Water 
Resource  Development  Projects  admin- 
istered by  the  Chief  of  Engineers. 

Notice  is  hereby  given  that  the  amend- 
ment to  regulations  set  forth  in  tenta- 
tive form  below  is  proposed  by  the  Secre- 
tary of  the  Army  (acting  through  the 
Chief  of  Engineers).  The  proposed 
amendment  is  in  the  interest  of  more 
effective  recreation-resource  manage- 
ment of  the  water  resource  development 
projects. 

It  is  the  policy  of  the  Department  of 
the  Army,  whenever  practicable,  to  af- 
ford the  public  the  maximiun  opportu- 
nity to  participate  in  the  rule  making 
process.  As  the  Act  of  11  July  1972  pro- 
vides for  Special  Recreation  Use  Fees 
and  the  facilities  for  which  such  fees  are 
applicable  are  presently  being  utilized  by 
the  public,  it  is  impracticable  and  con- 
trary to  public  interest  to  give  more  than 
15  days  for  public  participation  In  the 
proposed  rule  making.  Accordingly,  in- 
terested persons  may  submit  written 
comments,  suggestions,  or  objections  to: 
HQDA  (DAEN-CWO-R)  Washington, 
D.C.  20314,  on  or  before  February  16, 
1973. 

For  the  Chief  of  Engineers. 

J.  W.  Morris. 
Major  General.  USA, 
Director  of  Civil  Works. 

§  327.25      Special  recreation  use  fees. 

(a)  Public  Law  92-347.  86  Stat.  459 
authorizes  the  establishment  of  special 
recreation  use  fees  for  the  use  of  sites, 
facilities,  equipment  or  services  furnished 
at  Federal  expense  at  all  water  resource 
development  projects  administered  by  the 
Secretary  of  the  Army  acting  through 
the  Chief  of  Engineers. 

(b)  The  range  of  fees  set  forth  In 
paragraph  (c)  of  this  section  are  estab- 
lished in  accordance  with  the  following 
criteria: 

'  1 )  The  direct  and  indirect  cost  to  the 
Government ; 

(2)  the  benefit  to  the  recipient ; 

(3)  the  public  policy  or  interest  served: 

(4)  the  comparable  recreation  fees 
charged  by  other  Federal  and  non- 
Federal  public  agencies  within  the  service 
area  of  the  management  unit  at  which 
the  fee  Is  charged; 


(5)  the  economic  and  administrative 
feasibility  of  fee  collection; 

(6)  other  pertinent  factors;  and 

(7)  special  recreation  use  fees  may  be 
established  for  other  types  of  facilities  in 
addition  to  those  which  are  listed  in 
paragraph  (c)  of  this  section. 

(c)  District  Engineers  shall  designate 
applicable  fee  charges  from  within  the 
ranges  as  set  forth  below : 

Camp  and  trailer  sites.  Up    to    $4.50    lor 

overnight  use. 

Group  camping  sites —  Up    to    $0.50    per 

person  per  day. 

(The  District  Engineer  may  select  group 
use  rates  in  lieu  of  the  above  "group  camp- 
ing sites"  special  recreation  fee,  and  may 
establish  a  minimum  group  use  charge  of  at 
least  $3.00  per  day  per  group  without  regard 
to  group  size  or  other  provisions  of  this  part.) 

Highly      developed    $0.50  to  $1.50  per  day. 

■  launching  sites. 
Boat    storage    and    To  be  established  at  a 
handling.  daUy,  weekly,  monthly 

or  annual  rate  In  ac- 
cord with  the  criteria 
set  forth  in  this  sec- 
tion. 

Elevators    At  least  $0.10  per  person 

per  round  trip. 
Perries    and    other    To  be  established  at  a 
means   of  trana-        rate    in    accord    with 
portatlon.  the  criteria  set  forth 

In  this  section. 

Bathhouses Up  to  $0.50  per  day  per 

I>erson. 

Swlnmnlng  pools To  be  established  at  a 

daily  rate  In  accord 
with  the  criteria  set 
forth  In  this  section. 

Lockers $0.10  per  locker  dally. 

Overnight  To  be  established  at  a  ' 

shelters.  dally    rate    In   accord 

with  the  criteria  set 
forth  In  this  section. 

Precut  firewood To  be  established  at  a 

rate  In  accord  with 
the  criteria  set  forth 
in  this  section. 

Oulded  tours To  be  established  at  a 

rate    in    accord    with 
the  criteria  set  forth 
in  this  section. 
Electrical       hook-       xjp  to  $0.60. 

ups. 
Vehicle  and  Trailer    To  be  established  at  a 
Storage.  daily,  weekly,  month- 

ly or  annual  rate  In 
accord  with  the  cri- 
teria set  forth  in 
this  section. 
Boats,  non-motor-  A  minimum  of  $1.00  per 
Ized.  boat  per  day  or  frac- 

tion thereof. 
Boats,  motorized.-    A  minimum  of  $5.00  per 
day        or        fraction 
thereof. 
Specialized    site*       Up  to  $1.50  per  person 
(highly     devel-         per  day. 
op>ed  multiuse 
sites) . 

(d)  The  District  Engineer  shall  post 
signs  at  areas  with  designated  Special 


Recreation  Use  Facilities  in  a  manner 
such  that  the  visiting  public  will  be  clear- 
ly notified  that  special  recreation  use 
fees  are  charged. 

(e)  Failure  to  pay  the  user  fee  pre- 
scribed in  this  section  is  a  violation  of  the 
Land  and  Water  Conservation  Fund  Act, 
as  amended  (86  Stat.  459),  and  subjects 
the  violator  to  a  citation  requiring  ap- 
pearance before  a  U.S.  magistrate  and 
punishment  by  a  fine  of  not  more  than 
$100. 

|FR  Doc.73-1917  Filed  1-31-73,8:45  am] 


[  32  CFR  Part  641  ] 

[Engineer  Reg.  No.  405-1-663] 

UNIFORM  RELOCATION  ASSISTANCE  AND 
REAL  PROPERTY  ACQUISITION   POLICIES 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  contained  in 
5  U.S.C.  301,  and  section  213  of  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
84  Stat.  1894,  1900,  42  U.S.C.  4601,  4633, 
it  is  proposed  by  the  Secretary  of  the 
Ai-my  (acting*  through  the  Chief  of  En- 
gineers) to  issue  final  regt^ations  imple- 
menting the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Poli-.^ 
cies  Act  of  1970  in  a  new  Subchapter  J  or 
Chapter  V,  Title  32,  of  the  Code  of  Fed- 
eral Regulations. 

These  proposed  regulations  are  in- 
tended to  be  used  throughout  the  Corps 
of  Engineers  in  administration  of  the 
Relocation  Assistance  Program  Incident 
to  all  property  acquired  by  the  Corps  of 
Engineers  for  the  Department  of  the 
Army  or  in  behalf  of  other  agencies  for 
whom  the  Department  of  the  Army  acts 
as  real  estate  agent.  The  regulations  In- 
corporate policies  and  procedures  pro- 
mulgated in  the  OfiQce  of  Management 
and  Budget  Circular  A-103,  dated  May  1, 
1972.  All  appendixes  referred  to  in  these 
regulations  are  filed  as  part  of  the  orig- 
inal document. 

It  Is  the  policy  of  the  Department  of 
the  Army,  whenever  practicable,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rule  making  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re- 
garding the  proposed  regulation  in  writ- 
ing to  HQDA  (DAEN-REH-O)  by  March 
19, 1973. 

For  the  Chief  of  Engineers. 

Dated:  January  29, 1973. 

WooDROw  Berge, 
Director  of  Real  Estate. 
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SUBCHAPTER  J— REAL  PROPERTY 
PART   641— UNIFORM    RELOCATION    AS- 
SISTANCE AND  REAL  PROPERTY  ACQUI- 
SITION  POLICIES 

Subpart  A — General 
Policies  and  General  Inst«cctions 

Sec. 

641  1  Purpoee. 

641.2  Applicability. 

641.3  References. 

6414        Basic    policy    and    procedural     re- 

'     qulrements. 
641.5*        Review  of  activities  for  compliance 
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AtJTHOBrrY:  5  U.S.C.  301;  sec.  213,  Public 
Law  91-646,  84  Stat.  1894,  1900  (42  U.S.C. 
4601,  4633). 

Subpart  A — General 

Policies  and  General  Instsuctions 

§641.1      Purpose. 

To  establish  policy  and  guidance  for 
Implementation  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  (Public  Law 
91-646;  84  Stat.  1894).  hereinafter  re- 
ferred to  as  the  Act,  to  assure  fair,  equi- 
table, and  uniform  treatment  of  persons 
displaced  by  Federal  and  federally  as- 
sisted programs  for  which  the  Corps  of 
Engineers  has  responsibility.  All  refer- 
ences in  tliis  reoiilation  to  sections  or 
subsections  are  references  to  sections  or 
subsections  of  the  Act. 

§  641.2      ApplicabililT. 

This  part  is  applicable  to  the  Office  of 
the  Chief  of  Engineers  (OCE)  and  to  all 
Division  and  District  Engineers  having 
real  estate  responsibilities. 

§  641.3      Reference*. 

(a)  AR  405-10. 

(b)  ER  405  series  of  regulations. 

(c)  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  (Public  Law  91-646,  approved 
January  2,  1971;  84  Stat.  1894).  (ap- 
pendix A). 

(d)  Title  VI  of  the  Civil  Rights  Act  of 
1964;  title  Vni  of  the  Civil  Rights  Act 
of  1968  (Public  Law  90-284) . 

§  641.4      Basic  policy  and  procedural   rr- 
quirementR. 

Procedures,  policies,  and  forms  pre- 
scribed in  the  ER  405  series  of  regula- 
tions relating  to  the  acquisition  of  real 
property  and  interests  therein  will  be 
followed  except  as  they  may  be  modified 
by  the  requirements  of  the  Act  and  this 
regulation. 

(a)  A  written  notice  of  displacement 
must  be  given  to  each  individual,  family, 
business,  or  farm  operation  to  be  dis- 
placed. Such  notice  shall  be  served  per- 
sonally or  by  certified  (or  regi.stered' 
first-class  mail,  (See  appendix  O 

(b)  In  order  to  quahfy  for  benefits 
under  title  II  of  the  Act,  as  a  displaced 
person,  either  of  two  conditions  must  be 
fulfilled: 

(1)  Tlie  person  must  have  moved  'or 
moved  his  personal  property)  as  a  result 
of  the  receipt  of  a  written  notice  to 
vacate  which  notice  may  have  been  given 
before  or  after  initiation  of  negotiations 
for  acquisition  of  the  property  as  pre- 
scribed by  regulations.  (When  negotia- 
tions are  initiated  prior  to  issuance  of  a 
written  notice,  all  persons  contacted 
should  be  advised  that  the  benefits  of 
the  Act  are  available  only  when  the  per- 
son moves  subsequent  to  receipt  of  a 
written  notice) ;  or 

(2)  The  subject  real  property  must.  In 
fact,  have  been  acquired,  and  the  person 
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must  have  moved  as  a  result  of  Its  acqui- 
sition (except  in  those  instances  covered 
by  sections  217  and  219  of  the  Act).  A 
move  made  after  acceptance  of  an  otfer 
to  sell  (contract  of  purchase)  but  be- 
fore closing  is  a  move  made  as  the  re- 
sult of  acquisition  of  subject  property. 

(c)  In  addition,  certain  of  the  benefits 
provided  by  title  n  of  the  Act  are  avail- 
able as  follows: 

(1)  Whenever  the  acquisition  of,  or 
notice  to  move  from,  real  property  used 
for  a  business  or  farm  operation  causes 
any  person  to  move  from  the  other  real 
property  used  for  his  dwelling,  or  to  move 
his  personal  pi  "-perty  irom  such  other 
real  property,  such  person  may  receive 
the  benefits  provided  by  sections  202  (a) 
and  (b)  and  205  of  the  Act. 

(2)  If  it  is  determined  that  any  person 
occupying  property  immediately  ad- 
jacent to  the  real  property  acquired  is 
caused  substantial  economic  injury  be- 
cause of  the  acquisition,  the  District  En- 
gineer may  offer  such  person  relocation 
advisory  services  imder  section  205(c)  of 
the  Act. 

td)  For  real  property  acquisitions  un- 
der Federal  law,  contracts  or  options  to 
purchase  real  property  shall  not  incorpo- 
rate provisions  for  making  payments  for 
relocation  costs  and  related  items  in  title 
n  of  the  Act.  Appraisers  shall  not  give 
consideration  to,  nor  include  in  their 
real  property  appraisals,  any  allowances 
for  the  benefits  provided  by  title  n.  In 
the  event  of  condemnation  with  a  decla- 
ration of  taking,  the  estimated  compen- 
sation shall  be  determined  solely  on  the 
basis  of  the  appraised  value  of  the  real 
property  with  no  consideration  being 
given  to  or  reference  contained  therein 
to  the  payments  to  be  made  under  title 
n  of  the  Act.  Insofar  as  practicable,  a 
person  negotiating  for  the  acquisition  of 
real  property  will  not  negotiate  the  re- 
location benefits  to  which  a  displaced 
person  may  be  entitled. 

(e)  Applications  for  benefits  imder  the 
Act  are  to  be  made  within  18  months 
from  the  date  on  which  the  displaced 
person  moves  from  the  real  property 
acquired  or  to  be  acquired;  or  the  date 
on  which  the  displacing  agency  makes 
final  payment  of  all  costs  of  that  real 
property,  whichever  Is  the  later  date. 
Final  payment  of  all  costs  includes  satis- 
faction of  awards  in  condemnation  pro- 
ceedings. The  Chief  of  ESigineers  may 
c-xtend  this  period  upon  a  proper  showing 
of  good  cause. 

(f)  A  displaced  person  who  makes 
proper  application  will  be  paid  promptly 
after  a  move  and,  in  hardship  cases,  may 
be  paid  in  advance. 

(g)  The  provisions  of  the  Act  apply  to 
the  acquisition  of  all  real  property  for, 
and  the  relocation  of,  all  persons  dis- 
placed by  Federal  programs  and  projects 
imdertaken  by  State  agencies  which  re- 
ceive Federal  financial  assistance  for  all 
or  part  of  the  cost.  It  is  immaterial 
whether  the  real  property  ts  acquired  by 
a  Federal  or  State  agency  or  whether 
Federal  funds  contribute  to  the  cost  of 
the  real  property. 

(h)  Relocation  benefits  under  title  n 
of  the  Act  available  In  leasehold  cases 


depend  upon  the  circumstances  under 
which  the  leasing  action  takes  place.  In 
cases  where  the  Government  initiates 
action  to  lease  a  specific  property,  all 
pertinent  provisions  of  title  n  jf  the  Act 
apply  to  both  owners  and  tenants.  In 
cases  where  the  owner  voluntarily  offers 
his  property  for  lease  to  the  Government 
without  any  solicitation  by  the  Govern- 
ment, any  tenants  who  are  displaced  are 
entitled  to  benefits  imder  title  II  of  the 
Act.  However,  the  owner  in  such  a  case  Is 
not  entitled  to  title  n  benefits. 

§  641.5      Review  of  activities  for  compli- 
ance with  titles  II  and  III. 

The  District  Engineer  shall  provide  for 
the  periodic  review  of  all  Federal  and 
federally  assisted  programs  for  which  he 
Is  responsible  to  insure  compliance  with 
the  provisions  of  titles  n  and  III  of  the 
Act. 

§641.6      Public  information. 

The  District  Engineer  shall  insure  that 
the  public  receives  adequate  knowledge 
of  programs  involving  relocations  and 
that  persons  to  be  displaced  be  fully  in- 
formed, at  the  earliest  possible  time,  of 
such  matters  es  the  relocation  payments 
and  assistance  available;  the  specific 
plans  and  procedures  for  assuring  that 
suitable  replacement  housing  will  be 
available  for  homeowners  and  tenants,  in 
advance  of  displacement;  the  eligibility 
requirements  and  procedures  for  obtain- 
ing such  payments  and  assistance;  and 
the  right  of  administrative  review  by  the 
Chief  of  Engineers. 

§641.7      Effective  dale. 

The  Act  became  effective  January  2, 
1971,  and  applies  to  all  persons  who 
moved  after  that  date  from  real  property 
acquired  by  the  Government  for  public 
use. 

§641.8     Repeal  of  Iaw8. 

The  Resettlement  Act,  10  U.S.C.  2680, 
am,d  section  301  of  the  Land  Acquisition 
PoUcy  Act  of  1960,  33  U.S.C.  596,  were 
repealed  by  the  Act. 

§  641.9      Benefit*  to  be  determined  as  of 
date  of  vacation. 

Where  a  former  owner  or  tenant  does 
not  vacate  the  acquired  property  im- 
mediately, or  such  property  Is  leased  to 
a  former  owner  or  tenant,  relocation 
rights  win  be  computed  as  of  the  time  the 
property  is  vacated  which,  under  Corps 
policy,  is  not  later  than  2  years  from  the 
date  of  acquisition.  Former  owners  and 
tenants  of  property  acquired  before  Jan- 
uary 2,  1971,  who  move  therefrom  after 
that  date  are  limited  to  benefits  under 
sections  202  and  204,  Public  Law  91-646. 
No  benefits  shall  be  paid  under  section 
203  to  any  person  whose  property  was  ac- 
quired prior  to  Jsuiuary  2,  1971. 

Definitions 

§641.21     The  Act. 

"The  Act"  means  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970. 


§  641.22     District  Engineer. 

The  term  'TUstrlct  Engineer"  as  used 
In  this  regulation  means  any  District 
Engineer  or  his  Chief  of  Real  Estate,  or 
where  the  Division  Engineer  handles  real 
estate  on  a  centrsdized  basis,  the  Division 
Engineer  or  his  Chief  of  Real  Estate. 

§  641.23     Federal  agency. 

The  term  "Federal  agency"  means  any 
department,  agency,  or  instnmientality 
in  the  executive  branch  of  the  CJovem- 
ment  (except  the  National  Capital  Hous- 
ing Authority) ,  any  wholly  owned  Gov- 
ernment corporation  (except  the  Dis- 
trict of  Columbia  Redevelopment  Land 
Agency),  and  the  Architect  of  the  Capi- 
tol, the  Federal  Reserve  Banks,  and 
branches    thereof. 

§  641.24      State/State  agency. 

The  term  "State"  means  any  of  the 
several  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  any  territory  or  posses- 
sion of  the  United  States,  the  Trust  Ter- 
ritories of  the  Pacific  Islands,  and  any 
political  subdivision  thereof.  The  term 
"State  agency"  means  the  National  Capi- 
tal Housing  Authority,  the  District  of 
Columbia  Redevelopment  Land  Agency, 
and  any  department,  agency,  or  instru- 
mentality of  a  State  or  of  a  political  sub- 
division of  a  State,  or  any  department, 
agency,  or  instrumentality  of  two  or  more 
States  or  of  two  or  more  poUtical  sub- 
divisions of  a  State  or  States. 

§641.25     Displacing  agency. 

The  term  "displacing  agency"  means 
a  Federal  agency  in  the  case  of  a  direct 
Federal  project  or  a  State  agency  in  the 
case  of  a  project  receiving  Federal  finan- 
cial assistance. 

§  641.26     Federal  financial  assistance. 

The  term  "Federal  financial  assist- 
ance" means  a  grant,  loan,  or  contri- 
bution provided  by  the  United  States, 
except  any  Federal  guarantee  or  insur- 
ance and  any  annual  payment  or  capital 
loan  to  the  District  of  Columbia. 

§  641.27     Person. 

The  term  "person"  means  any  indi- 
vidual, partnership,  corporation,  or  as- 
sociation. 

§641.28     Displaced  person. 

The  term  "displaced  person"  means 
any  person  who,  on  or  after  January  2, 
1971,  moves  from  real  property,  or  moves 
his  personal  property  from  real  property 
as  a  result  of  acquisition  of  such  real 
property.  In  whole  or  in  part,  or  as  the 
result  of  the  written  order  of  the  acquir- 
ing agency  to  vacate  Teal  property,  for  a 
program  or  project  undertaken  by  a  Fed- 
eral agency,  or  with  Federal  financial 
assistance;  and  solely  for  the  purposes  of 
sections  202  (a)  and  (b)  and  205  of 
the  Act,  as  a  result  of  the  acquisition  of 
or  as  the  result  of  the  written  order  of 
the  acquiring  agency  to  vacate  other 
real  property,  on  which  such  person  con- 
ducts a  business  or  farm  operation,  for 
such  program  or  project 
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§  641.29     FamUy. 

A  "family"  means  two  or  more  Indi- 
viduals who  are  related  by  blood,  adop- 
Uon.  marriage,  or  legal  guardianship  who 
live  together  as  a  family  imlt.  However, 
If  the  District  Engineer  considers  that 
circumstances  warrant,  others  who  live 
together  as  a  family  imlt  may  be  treated 
as  if  they  were  a  family  for  the  pur- 
pose of  determining  benefits  imder  title 
rr  of  the  Act. 
§  641.30     Business. 

The  term  "business"  means  any  law- 
ful activity,  excepting  a  farm  operation, 
conducted  primarily: 

(a)  For  the  pxirchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing,  or  mar- 
keting of  products,  commodities,  or  any 
other  personal  property ; 

(b)  For  the  sale  of  services  to  the 
public; 

(c )  By  a  nonprofit  organization ;  or 

(d)  Solely  for  the  purposes  of  section 
202(a)  of  the  Act,  for  assisting  In  the 
pxirchase.  sale,  resale,  manufacture, 
processing,  or  marketing  of  products. 
commodities,  personal  property,  or  serv- 
ices by  the  erection  and  maintenance  of 
an  outdoor  advertising  display  or  dis- 
plays, whether  or  not  such  display  or  dis- 
plays are  located  on  the  premises  on 
which  any  of  the  above  activities  are 
conducted.  Po?"the  purpose  of  section 
202(c)  of  the  Act,  where  a  warehouse 
or  other  storage  facility  operated  in  con- 
Jimcticm  with  a  business  is  acquired  by 
the  Goverrunent  and  the  business  is  not 
so  acquired,  the  warehouse  or  storage 
facility  is  not  considered  to  be  a  business. 
An  example  Is  a  warehouse  owned  by  a 
furniture  store.  A  lot  for  the  storage  of 
automobfles,  which  was  acquired,  and 
the  related  car  sales  business  or  garage 
which  was  not  acquired  would  fall  In  the 
same  category. 

§  641.31      Farm  operation. 

The  term  "farm  operation"  means  any 
activity  conducted  solely  or  primarily 
for  the  production  of  one  or  more  agri- 
cultural products  or  commodities.  In- 
cluding timber,  for  sale  or  home  use.  and 
customarily  producing  such  products  or 
commodities  in  sufficient  quantity  to  be 
capable  of  contributing  materially  to  the 
operator's  support. 

§  641.32     Mortgage. 

The  term  "mortgage"  means  such 
classes  of  liens  as  are  commonly  given 
to  secure  advances  on,  or  the  unpaid  pur- 
chase price  of.  real  property,  tmder  the 
laws  of  the  State  in  which  the  real  prop- 
erty Is  located,  together  with  the  credit 
Instruments,  if  any,  secured  thereby. 

§  641.33     Dwelling. 

"Dwelling"  means  the  plsice  of  perma- 
nent or  ciistomary  and  usual  abode  of  a 
person.  It  includes  a  single-family  build- 
ing, a  one-family  xmit  in  a  multi-family 
building;  a  unit  of  a  condominium,  or 
cooperative  housing  project;  a  mobile 
home,  or  suiy  other  residential  unit.  Part- 
time  and  sesisonal  homes  are  not  In- 
cluded. 


PR(>POSED  RULE  MAKING 


§  641.34 


lie 


pure  haser 


o;' 


"Owner 
tiUe,  a 
an  interes 
ect  which 
pancy  of 
tract 
interest 
proprietaifir 
quired  as, 
Engineer, 
ownership 
succeeded 
terests  b5 
or  operation 
ship,  not 
owner 
preceding 


shiLll 


means  a  person  who  holds  fee 
.  estate,  a  99-year  lease,  or 
in  a  cooperative  housing  proj- 
Includes  the  right  of  occu- 
dweUing  unit,  or  is  the  con- 
of  any  such  estates  or 
who  is  possessed  of  such  other 
interest  in  the  property  ac- 
n  the  judgment  of  the  District 
warrants    consideration     as 
In  the  case  of  one  who  has 
to  any  of  the  foregoing  In- 
devise,  bequest.  Inheritance, 
of  law,  the  tenure  of  owner- 
occupancy,  of  the  succeeding 
Include  the  tenure  of  the 
owner. 


meaiis 


§  641.35      Financial  means. 

Section   205(c)(3)    requires  that  the 
replaceme  at  dwelling  is  within  the  flnan- 
of   the   displaced   individ- 
In  making  this  determi- 
average  monthly  rental  or 
iost   (e.g.,   monthly  mortgage 
Insurance  for  the  dwelling 
taxes,  and  other  reason- 
related  expenses)   which 

person  will  be  required  to 

general,  should  not  exceed  25 

the  monthly  gross  income  or 

ratio  of  housing  payment  to 

„  of  the  displaced  family  or 

,  Including  supplemental  pay- 

by  pidalic  agencies. 

1 1 — Assurance  of  Adeouate   Re- 
Housing  Prior  to  Displacement 
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§  641.51 


wil 


irior 
avails  ble 


(a) 
may  not 
project  < 
proceed 
which 
person 
unUl 
received 
agency, 
of  time 
be 
the 

Rights 
in  areas 
regard  t^ 
commercial 
prices 
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cent, 
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survey 
count 
able 
(c) 
tlon  201 
may  au 
ances. 
basis. 


emerge!  icy 


Owner. 


Assurance  of  availability. 


AvipUabUity.    District    Engineers 
proceed  with  any  phase  of  a 
r  authorize  a  State  agency  to 
with  any  phase  of   a  project 
cause  the  displacement  of  any 
ulitil  It  has  been  determined,  or 
satisfactory  assurances  have  been 
from     the     displacing     State 
ijhat  within  a  reasonable  period 
to  displacement,  there  will 
on  a  basis  consistent  with 
requik-ements  of  tiUe  Vin  of  the  Civil 
Afct  of  1968  (Public  Law  90-284) , 
generally  not  less  desirable  in 
public  utilities  and  public  and 
facilities  and  at  rents  or 
within  the  financial  means  of  the 
and  Individuals  displaced,  de- 
and    sanitary    (hereinafter 
dwellings,  equal  in  number  to  the 
of.  and  available  to.  such  dls- 
pjersons  who  require  such  dwell- 
reasonably  accessible  to  their 
employment. 
Siipport.  The  determination  or  as- 
shall  be  based  on  a  current  sur- 
inalysis  of  available  replacement 
by  the  District  Engineer.  Such 
4nd  analysis  must  take  into  ac- 
competing  demands  on  avail- 


safe 


tie 
hoi  sing. 


T^^aiver.  In  accordance  with  sec- 

(c)(3).  the  Chief  of  Engineers 

.horize  the  waiver  of  the  assur- 

1  his  will  be  done  on  a  case  by  case 

Waivers  shall  be  limited  only  to 

or  other  extraordinary  situa- 


tions where  immediate  possession  of  real 
property  is  of  crucial  Importance.  Each 
waiver  of  assurance  of  replacement  hous- 
ing shall  be  supported  by  appropriate 
findings  and  a  determination  of  the 
necessity  for  the  waiver.  Determinations 
so  made  shall  be  included  In  the  smnual 
report  required  by  section  214. 

(d)  Decent,  safe,  and  sanitary  hotu:- 
ing.  A  DSS  dwelling  is  one  which  is  foimd 
to  be  in  soxmd,  clean,  and  weather-tight 
condition,  and  which  meets  local  housing 
codes.  District  Engineers  shall  be  gov- 
erned by  the  following  criteria  in  deter- 
mining if  a  dwelling  unit  Is  DSS.  Ad- 
justments may  only  be  made  in  the  cases 
of  unusual  circumstances  or  in  imique 
geographical  areas. 

(1)  Housekeeping  unit.  A  housekeep- 
ing unit  miist  Include  a  kitchen  with  fully 
usable  sink;  a  cooking  stove,  or  connec- 
tion for  same;  a  separate  complete  bath- 
room; hot  and  cold  running  water  in 
both  the  bathroom  and  the  kitchen;  an, 
adequate  and  safe  wiring  system  for 
lighting  and  other  electrical  services;  and 
heating  as  required  by  climatic  condi- 
tions and  local  codes. 

(2)  Nontiousekeeping  unit.  A  non- 
housekeeping  imit  Is  one  which  meets 
local  code  standards  for  boarding  houses, 
hotels,  or  other  congregate  living.  If 
local  codes  do  not  include  requirements 
relating  to  space  and  sanitary  facilities, 
standards  will  be  subject  to  the  approval 
of  the  District  Engineer. 

(3)  Occupancy  standards.  Occupancy 
standards  for  replacement  housing  shall 
comply  with  Federal  agency  approved 
occupancy  requirements  or  comply  with 
local  codes. 

(4)  Absence  or  inadequacy  of  local 
standards.  In  those  instances  where  there 
Is  no  local  hoyslng  code  or  a  local  hous- 
ing code  does  not  contain  certain  mini- 
mum standards  or  the  standards  are  in- 
adequate, the  Chief  of  Engineers,  based 
on  recommendations  of  the  District  En- 
gineer, jvill  establish  such  standards. 

§  641.52      Housing    provided    as    a    lasl 
resort. 

When  it  is  determined  that  adequate 
replacement  housing  Is  not  available  and 
cannot  otherwise  be  made  available.  Dis- 
trict Engineers  will  report  the  facts  to 
the  Chief  of  Engineers  with  recommen- 
dations. Such  housing  will  be  provided 
by  the  Government  as  a  last  resort. 

§  641.53      Loans  for  planning  and  prelim, 
inary  expenses. 

When  contemplating  loans  for  plan- 
ning and  other  preliminary  expenses  au- 
thorized under  section  215,  District  En- 
gineers will  report  the  facts  to  the  Chief 
of  EIngineers  with  recommendations.  This 
provision  also  applies  in  connection  with 
federally  assisted  projects. 
Subpart  C — Moving  and  Related  Expenses 
§  frH.61      Eligibility. 

(a)  Any  displaced  person  (Including 
one  who  conducts  a  business  or  farm 
operation)  is  eligible  to  receive  a  pay- 
ment for  moving  expenses.  A  person  who 
lives  on  his  business  or  farm  property 
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may  be  eligible  for  both  moving  and  re- 
lated expenses  as  a  dwelling  occupant 
In  addition  to  being  eligible  for  pay- 
ments with  respect  to  displacement  from 
s  business  or  farm  operation. 

(b)  Any  person  who  moves  from  real 
property  or  moves  his  personal  property 
from  real  property  as  a  result  of  the 
acquisition  of  such  real  property,  in 
whole  or  in  part,  or  as  a  result  of  a  writ- 
ten notice  of  the  acquiring  agency  to 
vacate  real  property,  o?;  solely  for  the 
purpose  of  section  202  (a)  and  (b)  aa  a 
result  of  the  acqxilsitlon  of,  or  a  written 
notice  of  the  acquiring  agency  to  vacate, 
other  real  property  on  which  such  per- 
son conducts  a  business  or  farm.  Is 
eligible  to  receive  a  payment  for  mov- 
ing expenses. 

§641.62     Actual  reasonable  expenses  ••. 
moving. 

(a)  AUowable  moving  expenses. 

(1)  Transportation  of  Individuals, 
families,  and  personal  property  from  the 
acquired  site  to  the  replacement  site. 
not  to  exceed  a  distance  of  50  miles,  ex- 
cept where  the  District  Engineer  deter- 
mines that  relocation  beyond  the  50- 
mlle  area  is  Justified.  

(2)  Packing  and  unpacking,  crating 
and  uncrating  of  personal  property, 

(3)  Advertising  for  packing,  crating, 
and  transportation  Trtien  tlie  District 
Etoglneer  determines  that  it  Is  necessary. 

(4)  Storage  of  personal  property  for 
a  period  generally  not  to  exceed  12 
months  when  the  District  Engineer 
determines  that  storagels  necessary  In 
connection  with  relocatl^. 

(5)  Insurance  premium?  covering  loss 
and  damage  of  personal  property  while 
In  storage  or  transit, 

(6)  Removsd.  reinstallation,  reestab- 
llshment,  including  such  modiflcatlcm 
as  deemed  necessary  by  the  District 
Engineer,  and  reconnectlon  of  utilitiea 
for  machinery,  equipment,  appliances, 
and  other  items,  not  acquired  as  real 
property.  Prior  to  payment  of  any  ex- 
penses for  removal  and  reinstallation 
of  such  property,  the  displsujed  person 
shall  be  required  to  agree  In  writing  that 
the  property  is  personalty  and  that  the 
Government  is  released  from  any  pay- 
ment for  the  property. 

(7)  Property  lost,  stolen,  or  damaged 
(not  caused  by  the  fault  or  negligence  of 
the  displaced  person,  his  agent  or  em- 
ployees). In  the  process  of  moving, 
where  insurance  to  cover  such  loss  or 
damage  is  not  available. 

(8)  Payment  not  to  exceed  $100  for 
time  lost  from  employment  to  supervise 
hired  movers. 

(9)  Such  other  reasonable  expenses 
wlilch,  in  the  opinion  of  the  District 
Engineer,  were  necessarily  Incurred  by 
the  displaced  person. 

(b)   Limitations. 

(1)  When  the  displaced  person  ac- 
complishes the  move  himself,  the 
amoimt  of  payment  shall  not  exceed  the 
estimated  cost  of  moving  commercially, 
unless  the  District  Engineer  determlnet 
a  greater  amount  is  Justified. 


(2)  When  an  item  of  personal  prop- 
erty which  Is  used  in  connection  with 
any  business  or  farm  operation  ts  not 
moved  but  sold  and  promptly  r«)laced 
with  a  comparable  item,  reimbursement 
shall  not  exceed  the  replacement  cost 
minus  the  proceeds  received  from  the 
sale,  or  the  estimated  cost  of  moving, 
whichever  is  less. 

(3)  When  personal  property  which  is 
used  in  connection  with  any  business 
or  farm  operation  to  be  moved  is  of 
low  value  and  high  bulk,  and  the  cost 
of  moving  would  be  disproportionate  in 
relation  to  the  value,  in  the  judgment  of 
the  District  Engineer,  the  allowable  re- 
imbursement for  the  expense  of  moving 
the  personal  property  shall  not  exceed 
the  difference  between  the  amount  which 
would  have  been  received  for  such  lt«n 
on  Uquldation  and  the  cost  of  replacing 
the  same  with  a  comparable  item  avail- 
able on  the  market  This  provision  will 
be  applicable  in  the  case  of  moving  of 
Junkyards,  stockpiled  sand,  gravel,  min- 
erals, metals,  and  other  simil«ir  type 
Items  of  personal  property. 

(4)  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  or  dis- 
plays is  d>.termined  to  be  equal  to,  or  In 
excess  of,  the  In-place  value  of  the  dis- 
play, consideratloo  should  be  given  to 
acquiring  such  display  or  displays  as  a 
part  of  the  real  property,  unless  such 
acquisition  is  prohibited  by  State  law. 

§  641.63     Nonallowable  moving  expense* 
and  losses. 

(a)  Additional  expenses  Incurred  be- 
cause of  higher  coi^  of  living  in  a  new 
location.  "l 

(b)  Cost  of  moving  structures  or  other 
improvements  as  to  which  the  displaced 
person  reserved  removal  rights,  except 
as  otherwise  provided  by  law. 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(d)  Interest  on  loans  to  cover  moving 
expenses. 

(e)  Loss  of  goodwilL 

(f)  Loss  of  profits. 

(g)  Loss  of  trained  employees, 
(h)  Personal  injury. 

(1)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(j)  Payment  for  search  cost  in  con- 
nection with  locating  a  replacement 
dwelling. 

§  641.64      Reasonable  expense*  in  search- 
ing for  replacement  business  or  farm. 

(a)  Allowable. 

( 1 )  Actual  reasonable  travel  costs. 

(2)  Extra  costs  for  meals  and  lodging. 

(3)  Time  spent  In  searching  at  the 
rate  of  the  displaced  person's  salary  or 
earnings,  but  not  to  exceed  $10  per  hour. 

(4)  In  the  discretion  of  the  District 
Engineer,  broker,  real  estate,  or  other 
professional  fees  deemed  necessary  to 
locate  a  replacement  business  or  farm 
operation. 

(b)  Limitation.  The  total  amount  a 
displaced  person  may  be  paid  for  search- 
ing expenses  may  not  exceed  $500  unless 
the  Chief  of  Engineers  determines  that 
a  greater  amount  is  Justified  based  on 
the  circumstances  Involved. 


§  641.65  Actual  direct  losses  by  business 
or  farm  operation. 
When  the  displaced  person  does  not 
move  personal  property,  he  shall  be  re- 
quired to  make  a  bona  fide  effort  to  sell 
it,  and  shall  be  reimbursed  for  the  rea- 
sonable costs  Incurred. 

(a)  When  the  business  or  farm  opera- 
tion is  discontinued,  the  displaced  per- 
son is  entitled  to  the  difference  between 
the  fair  market  value  of  the  personal 
property  for  continued  use  at  its  location 
prior  to  displacement  and  the  sale  pro- 
ceeds, or  the  estimated  cost  of  moving 
50  miles,  whichever  is  less. 

(b)  When  the  personal  property  is 
abandoned,  the  displaced  person  Is  en- 
titled to  payment  for  the  fair  market 
value  of  the  property  for  continued  xise 
at  Its  locati<ai  prior  to  displacement  or 
the  estimated  cost  of  moving  50  miles, 
whichever  Is  less. 

(c)  The  cost  to  the  Government  of  re- 
moval of  the  personal  property  shall  not 
be  considered  as  an  offsetting  chau-ge 
against  other  payments  to  ttie  displaced 
person. 

Subpart  D — Payments  In  Lieu  of  Moving 
and  Related  Expenses 

§641.81      Dwellings — Moving     expense 
schedules;  dislocation  allowance. 

(a)  Subsection  2020))  provides  that 
at  the  option  of  the  displaced  person  he 
may  receive  a  moving  expense  allowance 
not  to  exceed  $300  based  on  schedules 
established  by  each  agency  head.  District 
Engineers  will  use  the  moving  sdlowance 
schedules  maintained  by  the  respective 
State  highway  departments  as  the  basis 
for  such  schedules.  TTiese  schedules  shall 
provide  for  adequacy  of  reimbursement 
in  every  locality.  The  Federal  Highway 
Administration  is  required  to  maintain 
all  schedules  on  a  current  basis  and  such 
schedules  are  normally  avaflable  upon 
request. 

(b)  Where  there  are  no  highway  de- 
partment schedules,  the  District  Engi- 
neer wUl  Join  with  other  Federal  agencies 
causing  displacement  in  su<5i  aresis  In  the 
development  of  a  single  moving  expense 
schedule  for  the  use  of  all  displacing 
agencies. 

(c)  A  displaced  person,  who  elects  to 
receive  a  payment  based  on  a  schedule, 
shall  be  paid  a  simi  not  to  exceed  $300 
under  the  schedule  used  In  the  Jurisdic- 
tion in  which  the  displacement  occurs 
regardless  of  where  he  relocates.  In  addi- 
tion, he  may  be  paid  a  dislocation  allow- 
ance of  $200,  provided,  however,  in  cases 
of  multiple  occupancy,  not  families,  only 
one  dislocation  allowance  per  dwelling 
will  be  paid. 

§  641.82      Buiiinesses — Elipibilily. 

(a)  A  business,  as  defined  in  sub.sec- 
tlon  101(7)  (A),  (B\  and  (C)  Is  eligible 
under  subsection  202  <c)  to  receive  a  pay- 
ment in  lieu  of  moving  and  related  ex- 
penses. Care  must  be  exercised,  in  each 
Instance,  however,  to  assure  that  such 
payments  are  made  only  in  connection 
with  a  bona  fide  business.  The  District 
Engineer  will  make  a  determination  with 
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respect  to  whether  a  given  activity  con- 
stitutes such  a  business. 

(b)  Those  businesses  described  in  sub- 
section 101(7)  (D)  are  not  eligible  imder 
subsection  202(c)  for  a  payment  in  lieu 
of  moving  and  related  expenses. 

(c>  Where  a  displaced  person  is  dis- 
placed from  his  place  of  business,  no 
payment  shall  be  made  under  subsection 
202(c)  until  after  the  District  Engineer 
determines:  (1>  That  the  business  Is  not 
a  part  of  a  commercial  enterprise  having 
at  least  one  other  establishment  not  be- 
ing acquired,  which  is  engaged  in  the 
same  or  similar  business,  and  (2)  that 
the  business  cannot  be  relocated  without 
a  substantial  loss  of  existing  patronage. 
The  determination  of  loss  of  existing 
patronage  shall  be  made  by  the  District 
Engineer  only  after  consideration  of  aU 
pertinent  circumstances,  including,  but 
not  limited  to,  the  following  factors : 

( 1 )  The  type  of  business  conducted  by 
the  displaced  concern. 

(2>  The  nature  of  the  clientele  of  the 
displaced  ccwicem. 

(3)  The  relative  importance  of  the 
present  and  proposed  location  to  the  dis- 
placed business  and  the  availability  of  a 
suitable  replacement  location  for  the  dis- 
placed person. 

§  641.83      Farms — Partial  taking. 

Where  a  displaced  person  is  displaced 
from  only  a  part  of  his  farm  operation, 
the  fixed  payment  provided  by  subsec- 
tion 202(c)  shall  be  made  only  if  the  Dis- 
trict Engineer  determines  that  the  farm 
met  the  definition  of  a  farm  operation 
prior  to  the  acquisition  and  that  the 
property  remaining  after  the  acquisition 
can  no  longer  meet  the  definition  of  a 
farm  operation. 
§641.84      Nonprofil  organizations. 

Where  a  nonprofit  organization  is  dis- 
placed, no  payment  shall  be  made  imder 
subsection  202(c)  until  after  the  District 
Engineer  determines: 

(a)  That  the  nonprofit  organization 
cannot  be  relocated  without  a  substantial 
loss  of  its  existing  patronage.  The  term 
"existing  patronage"  as  used  in  connec- 
tion with  nonprofit  organizations  in- 
cludes the  persons,  community,  or  clien- 
tele served  or  affected  by  the  activities  of 
the  nonprofit  organization. 

(b)  That  the  nonprofit  organization  is 
not  part  of  a  commercial  enterprise  hav- 
ing at  least  one  other  establishment  not 
being  acquired  which  is  engaged  in  the 
same  or  similar  activity. 

§  &t  1.8.1      >ct  earning*. 

The  term  "average  annual  net  earn- 
ings" as  used  in  subsection  202(c)  means 
one-lialf  of  any  net  earnings  of  the  bxisi- 
ness  or  farm  operation,  before  Pedersd, 
State,  and  local  income  taxes,  during  the 
2  taxable  years  immediately  preceding 
the  taxable  year  in  which  such  business 
or  farm  operation  moves  from  the  real 
property  acquired  for  such  project,  or 
during  such  other  period  as  the  District 
Engineer  determines  to  be  more  equitable 
for  establishing  such  earnings,  and  In- 
cludes any  compensation  paid  by  the 
business  or  farm  operation  to  the  owner, 
his  spouse,  or  his  dependents  during  such 
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period.  Income  derived  from  capital 
gEiins  res  ilting  from  liquidation  of  busi- 
ness or  firm  operations  in  anticipation 
of  Goven  iment  acquisition  should  be  ex- 
cluded. E  owever,  other  capital  gains  may 
be  includ  id  In  computing  average  annual 
net  eaml  igs  if  they  occurred  as  a  normal 
incident  o  business  or  farm  operations. 
If  a  busiiess  or  farm  operation  has  no 
net  eami  ags,  or  has  suffered  losses  dur- 
ing the  p  ;riod  used  to  compute  "average 
annual  ni  it  earnings,"  it  may  nevertheless 
receive  tie  $2,500  minimum  payment. 


§641.86 
bu!ii 


The  fiied  payment  to  a  person  dis- 
placed fiom  a  farm  operation  or  from 
his  plsMji!  of  business,  including  non- 
profit 0!  ganizations,  shall  be  in  an 
amount  <  qual  to  the  average  annual  net 
earnings  of  the  business  or  farm  opera- 
tion, exc<  pt  that  such  payment  shall  not 
be  less  th  in  $2,500  nor  more  than  $10,000. 

Subf  art  E — Replacement  Housing 
I  'ayment  for  Homeowners 

§  641.10       Eligibility. 


far 
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Amount  of  farm  operation  or 
MS  fixed  paymenU 


addition  to  other  payments  au- 

a  displaced  owner-occupant  is 

a  replacement  housing  pay- 

ailthorized  by  section  203(a),  not 

$15,000,  if  he  meets  both  of 

f  ollo*ring  requirements : 

Aqtually  owned  and  occupied  the 
dwelling  from  which  displaced 
ess  than  180  days  prior  to  the 
of  negotiations  for  the  prop- 
term  "initiation  of  negotia- 
the  day  on  which  the  ac- 
hgency  makes  the  first  personal 
vith  the  property  owner  or  his 
ative  and  furnishes  him  with  a 
( iffer  to  purchase  the  real  prop- 


Pirchases  and  occupies  a  replace- 
d^i{elling,  which  is  DSS,  not  later 
end  of  the  1-year  period  be- 
m  the  date  on  which  he  receives 
displacing  agency  the  final  pay- 
ill  costs  of  the  acquired  dwelling, 
date  on  which  he  moves  from 
acquired  dwelling,  whichever  is  the 
dale,  subject  to  exception  in  §  641.- 
). 

displaced  owner-occupant  of  a 

who  is  determined  to  be  ineligl- 

section  203  may  be  eligible  for 

repla(iement  housing  payment  under 

:04. 

Vihere  the  owner  of  a  displaced 

or  farm  owns  and  occupies  a 

on   the  same  premises,  such 

ihay  be  eligible  for  a  replacement 

payment  in  addition  to  the  pay- 

luthorized    for    such    displaced 

or  farm. 


(12 


<ll 


Comparable 
ing. 


re  plaremeni 


tlie 


ass  [stance 


purposes  of  rendering  reloca- 
by  making  referrals  for 
replacer^ent  housing  said  for  computa- 
replacement  housing  payment, 
comparable  replacement  dwelling  is  one 
DSS  and: 
l4unctionaUy    equivalent    to    and 
substan  ;ially  the  same  as  the  acquired 
dwellini ;  with  respect  to: 


(1)  Nimiber  of  rooms; 

(2)  Area  of  living  space; 

(3)  Age; 

(4)  State  of  repair. 

(b)  Available  to  all  persons  regardless 
of  race,  color,  religion,  sex,  or  national 
origin  and  consistent  with  the  require- 
ments of  title  vm  of  the  Civil  Rights 
Actr  of  1968. 

(c)  Located  in  areas  generally  not  less 
desirable  in  regard  to: 

(1)  PubUc  uUlities; 

(2)  Public  and  commercial  facilities; 

(3)  Reasonable  accessibility  to  the  dis- 
placed person's  place  of  employment. 

(d)  Within  the  financial  means  of  the 
displaced  family  or  individual. 

(e)  Mobile  homes  may  be  considered 
as  replacement  dwellings,  provided  they 
meet  the  standards  of  DSS  dwellings. 

§641.103      Replacement     housing      pay- 
ment. 

The  replacement  housing  payment  of 
not  more  than  $15,000  is  comprised  of  the 
differential  payment  for  replacement 
housing.  Increased  Interest  payments, 
and  expenses  incident  to  the  purchase  of 
a  replacement  dwelling. 

§  641.104      Differential   payment    for   re- 
placement housing. 

The  amount  established  as  the  differ- 
ential payment  for  the  replacement 
housing  sets  the  upper  limit  of  such  pay- 
ment. The  District  Engineer  may  deter- 
mine the  amount,  if  any,  which  when 
added  to  the  acquisition  cost  of  the 
dwelling  acquired  by  the  displacing 
agency  is  necessary  to  purchase  a  com- 
parable replacement  dwelling  by  either 
establishing  a  schedule  or  by  a  compara- 
tive method. 

(a)  Schedule  method.  The  District 
Engineer  respronsible  for  the  displace- 
ment of  homeowners  may  make  surveys 
to  determine  and  certify  the  availability 
of  comparable  DSS  housing  which  will 
meet  the  requirements  for  replacement 
dwellings.  These  surveys  shall  be  based 
on  a  locality-wide  study  and  must  in- 
clude all  types  of  properties  comparable 
and  similar  to  those  to  be  acquired  by  the 
agency.  In  large  urban  areas  this  survey 
may  be  confined  to  one  area  of  the  city 
or  may  cover  several  different  areas  if 
they  are  comparable  and  equally  accessi- 
ble to  public  services  and  places  of  em- 
ployment. In  order  to  assure  the  greatest 
comparability  of  dwellings  in  any  such 
study  to  the  dwellings  being  acquired,  the 
study  should  be  divided  into  classifica- 
tions as  to  type  of  construction,  number 
of  rooms,  price  range,  etc.  The  survey 
shall  include  the  asking  price  of  any 
available  housing  found  to  be  acceptable 
as  replacements.  The  selling  prices  of 
each  of  the  various  types  of  dwellings 
being  studied  should  also  be  obtained  in 
the  survey.  The  amount  of  adjustments 
required  for  the  asking  prices  can  then 
be  determined  by  comparing  the  asking 
with  the  actual  sale  price  of  similar 
houses.  An  analysis  of  the  survey  will 
then  develop  the  average  selling  price  of 
various  classes  and  types  of  dwelling 
units  on  the  market.  The  District  Engi- 
neer may  then  establish  a  schedule  of 
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reasonable  acquisition  costs  for  com- 
parable replacements  for  the  various 
types  of  properties  acquired  within  the 
project.  Every  efifort  should  be  made  to 
enlist  the  assistance  and  services  of  local 
agencies  and  authorities  in  preparing 
these  sur\'eys  and  subsequent  schedules. 
Also,  the  District  Engineer  should  co- 
ordinate his  staffs  efforts  with  other 
agencies  and,  if  feasible,  arrange  for  one 
agency  to  conduct  all  surveys  and  keep 
the  schedule  current.  When  there  are 
other  federally  assisted  programs  which 
are  causing  displacements  in  the  area, 
close  coordination  is  necessary  for  assiu^- 
ance  that  the  District  Engineer  and  other 
agencies  are  not  relying  upon  the  same 
housing  and  that  the  total  number  of 
imits  certified  by  all  agencies  does  not 
exceed  the  total  of  units  actually  avail- 
able for  replacement  housing.  The  Dis- 
trict Engineer  should  also  coordinate 
with  other  agencies  on  the  developing  of 
the  replacement  housing  schedules  so 
that  the  computation  of  differential 
housing  payments  will  be  uniform. 

(b)  Comparative  method.  Tlie  District 
Engineer  may  determine  the  price  of  a 
comparable  replacement  dwelling  by  se- 
lecting dwellings  most  representative  of 
the  dwelling  unit  acquired,  available  to 
the  displaced  person,  and  which  meet 
the  definition  of  a  comparable  replace- 
ment dwelling.  A  single  dwelling  shall 
be  used  only  when  additional  comparable 
dwellings  are  not  available. 

'c)  Limitations. 

(1)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  DSS  dwelling 
at  a  price  less  than  the  acquisition  price 
of  the  acquired  dwelling,  no  differential 
payment  shall  be  made. 

(2)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  DSS  replace- 
ment dwelling  at  a  price  less  than  the 
amount  estimated  to  be  necessary  under 
(a)  or  (b),  above,  the  replacement  hous- 
ing payment  will  be  reduced  to  that 
amount  required  to  pay  the  difference 
between  the  price  of  the  acquired  dwell- 
ing and  the  actual  purchase  price  of  the 
replacement  dwelling. 

(3)  A  displaced  person  who  purchases 
a  home  which  Is  not  DSS.  but  which  he 
brings  up  to  DSS  standards  and  occupies 
within  the  prescribed  time  period  will  be 
considered  eligible  as  contemplated  by 
section  203(a)  (2)  of  the  Act. 

(4)  In  order  for  a  displaced  person  to 
be  eligible  for  benefits  under  section  203, 
hts  dwelling  must  have  been  acquired  by 
the  displacing  agency.  If  a  displaced  per- 
son reserves  the  right  to  remove  the 
dwelling  and  moves  it  to  another  location. 
It  must  be  corrected,  where  necessary,  at 
the  owner's  expense,  to  DSS  standards 
and  occupied  by  the  applicant  before  a 
replacement  housing  payment  can  be 
made.  When  this  Is  done,  benefits  will  be 
computed  in  the  some  manner  as  In  the 
case  of  a  purchased  replwement  dwelling. 

(5)  Where  a  dwelling  Is  located  on  a 
tract  larger  than  the  average  residential 
lot  In  the  area,  the  replacement  housing 
payment  will  be  determined  by  estimat- 
ing the  value  of  the  dwelling  at  the  pres- 
ent location  on  a  homeslto  typical  In 
size  for  the  area  and  adjusting  this 
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amount  with  the  average  selling  price  of  such  dwelling.  Such  amoimt  will  be 
of  a  comparable  dwelling  on  a  site  of  equal  to  the  excess  of  the  aggregate  in- 
average  size  for  the  area.  terest  and  other  debt  service  costs  of  the 

(6)  Where  a  dweUlng  Is  located  on  a  amount  of  the  principal  of  the  mort- 

tract  having  a  fair  market  value  based  «aKe(s)    on  the  replacement  dweUmg 

on  a  higher  and  better  use  than  residen-  which  is  equal  to  the  unpaid  balance 

tial.  the  replacement  housing  payment  of    the    mortgage(s)    on    the    acquired 

will   be   determined   by   estimating   the  dweUmg   over   the   remainmg   term   of 

value  of  the  dwelling  at  its  present  lo-  the  mortgagees)  on  the  acquired  dwell- 

cation  but  on  a  lot  zoned  for  residential  jng.  reduced  to  discounted  present  value, 

use.  and  adjusting  this  amount  with  the  The  discount  rate  will  be  the  prevailing 

average  selling  price  of  a  comparable  interest  rate  paid  on  savings  deposits  by 

dwelling  on  a  typical  residential  homesit«  commercial  banks  m  the  general  area  m 

for  the  area  which  the  replacement  dwelling  is  lo- 
cated. The  basis  for  the  payment  for  in- 

§  641.105     Increased   inioresi   paymonis.  creased    interest    costs    shall    be    the 

(a)  This  shall  be  the  amount,  if  any.  amount  of  the  unpaid  debt  on  the  dis- 

which  will  compensate  such  displaced  placed  person's  property  at  the  time  of 

person  for  any  increased  interest  costs  the  acquisition  of  the  real  property.  The 

which  such  person  is  required  to  pay  for  increased  interest  payment  shall  be  the 

financing  the  acquisition  of  any  such  present  discounted  value  of  the  actual 

comparable  replacement  dwelling.  Such  additional  cost  of  financing  the  debt  bal- 

amount  wUl  be  paid  only  if  the  dwelling  ance  for  its  remaining  term  plus   any 

acquired  by  the  displacing  agency  was  Points  which  the  displaced  person  may 

encumbered  by  a  bona  fide  mortgage  l^ave  to  pay  on  the  amount  refinanced, 

which  was  a  valid  lien  on  such  dwelling  (b)    The  following  is  an  example  of 

for  not  less  than  180  days  prior  to  the  computation  of  payment  for  increased 

initiation  of  negotiations  for  acquisition  interest  costs: 

Outstanding  balance  of  mortgage  on  acquired  dwelling $8.  943.  27. 

Number  of  months  remaining  yntU  last  payment   Is  due  for     186  months  (IS'i  years). 

mortgage  on  acquired  dwelling. 

Ann*,    l  interest  rate  of  mortgage  on  acquired  dwelling 4*4  percent. 

Annual  Interest  rate  of  mortgage  on  replacement  dwelling  (or,     6yg  percent. 

If  It  Is  lower,  the  prevailing  annual  Interest  rate  currently 

charged,  by  mortgage  lending  institutions  In  the  general  area 

in  which  the  replacement  dwelling  Is  located) . 
Prevailing    annual    Interest    rate    paid    on    standard    passbook     4  percent. 

savings  accounts  by  commercial  banks. 
Monthly  payment  required  to  amortize  a  loan  of  $8,943.27  In     $68.  06. 

186  months   (IS'/j   years)    at  an  annual  rat*  of  4%  percent 

(old  dwelling  mortgage  rate) . 
Monthly  payment  required  to  amortize  a  loan  of  $8,943.27   In     $78.34. 

186  months   (l5Vi   years)    at  an  annual  Interest  rate  of  6y, 

percent  (new  dwelling  mortgage  rate). 
Monthly  payment  required  to  amortize  a  loan  of  $9,943.27  In     $64.  66. 

186   months    (1514    years)    at   an   annual   rate   of   4   percent 

(savings  rate) . 

Monthly  payment  based  on  rate  for  replacement  dwelling $78.  34. 

Monthly  payment  based  on  rate  for  acquired  dwelling $68.06. 

Difference  $10.28. 

Divide  result  (difference)  by  monthly  payment  based  on  savings  $10.  28  :  $64.  66. 
rate. 

Result    .153985. 

MvUtlply  outstanding  balance $8,  943.  27  X  .  158985. 

Result    $1,421.85. 

Add  any  debt  service  cost  on  loeoi  for  replacement  dweUlng  $    217. 62. 

(include  points  paid  by  purchaser  which  are  not  reimbursable 

as  an  Incidental  expense) . 

Increased  Interest  cost  payment  due  property  owner $I.  633.  47. 

§611.106     Expenses  inrident  to  purchase         (d>  Certification  of  structural  sound- 
of  replacement  dwelling.  ness  when  required  by  lender,  FHA,  or 

A  displaced  person  may  be  paid,  as  part  ^A^^  credit  report  • 

of  the  replacement  housing  payment,  (^j  Escrow  agent's  fee ; 

reasonable  expenses  Incident  to  the  pur-  (g)  gtate  revenue  stamps  and  sale  or 

chase  of  the  replacement  dwelling.  Items,  transfer  tsuces. 

such  as  the  following,   are  eligible  for  g  641.107     Coniraei  for  rehabUitation  or 

reimbursement:  ron«>iruriion   of   replacement   dwell- 

(a)  Legal,  closing,  and  related  costs  inps. 

Including  title  searches  and  guarantees,  (a)  A  displaced  person  may.  In  lieu  of 

preparing  conveyance  contracts,  notary  purchasing  a  comparable  DSS  repl3M:«- 

fees,  surveys,  preparing  drawings  of  plots,  ment  dweUlng,  contract  for  the  rehabill- 

.„.ch«^>nc,d»tu,  recordation.  ^^ZZ' Z^^!r''^'^>^''T. 

(b)  Lenders,  FHA,  or  VA  appraisal  dweUing  to  be  constructed  on  a  site  im>- 
fees;  Tided  by  a  builder  or  developer,  ca-  con- 

(c)  FHA  or  VA  application  fee;  tract  for  the  construction  of  a  dwelling 
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on  a  site  which  he  owns  or  acquires  for 
that  purpose. 

( 1 )  If  the  date  of  completion  of  reha- 
bilitation or  construction  of  a  replace- 
ment dwelling  may  be  delayed,  for  rea- 
sons not  within  the  reasonable  control 
of  the  displaced  person,  beyond  the  time 
required  for  eligibility  for  payment,  the 
District  Engineer  may  determine  the  date 
of  occupancy  as  the  date  the  displaced 
person  enters  Into  a  contract  for  such 
rehabilitation  and  construction,  or  for 
the  purchase,  Provided,  however.  That 
no  replacement  housing  payment  will  be 
made  until  the  displaced  person  actually 
occupies  the  dwelling. 

(2)  Ordinarily,  the  displacement 
should  not  occur  before  replacement 
housing  is  available.  However,  the  dis- 
placed owner  may  ele9t  to  contract  for 
purchase  of  a  dwelling  to  be  constructed 
by  a  developer,  or  contract  for  rehabili- 
tation or  construction  of  a  dwelling  and 
relocate  into  interim  housing.  Where 
comparable  DSS  housing  is  available  and 
the  displaced  person  makes  such  election, 
the  cost  of  living  in  such  interim  hous- 
ing is  not  reimbursable. 

(b)  Whenever  a  displaced  person  Is 
eligible  for  a  replacement  housing  pay- 
ment, the  District  Engineer  may,  at  the 
request  of  the  displaced  person,  pro- 
vide a  written  statement  to  any  inter- 
ested person,  financial  institution,  or 
lending  agency  as  to  the  displaced  per- 
sons  eligibility  for  a  payment  and  the 
requirements  that  must  be  satisfied  be- 
fore such  payment  may  be  made.  If  the 
proposed  replacement  dwelling  has  been 
selected,  or  if  plans  and  specifications 
are  available  for  the  construction  or  re- 
habilitation of  the  proposed  dwelling, 
the  District  Engineer  may,  after  inspect- 
ing the  dwelling  or  plans,  and  finding 
that  they  meet  the  required  standards, 
include  such  finding  and  the  amount  of 
payment  to  be  available  in  such  state- 
ment. 

§  641.108      Verification  and  records. 

A  written  record  of  the  determination 
that  replacement  housing  is  comparable 
and  DSS,  with  supporting  details,  will 
be  made  and  placed  with  the  records  of 
the  case.  Also,  a  written  verification  of 
the  purchase  and  occupancy  of  such 
dwelling  will  be  made  and  filed  with  the 
records  of  the  case. 

§  611.109      Advance  replacement  housing 
payment  in  condemnation  case*. 

No  property  owner  should  be  deprived 
of  the  earliest  possible  benefits  of  a  re- 
placement housing  payment  to  which  he 
is  rightfully  due.  An  advance  replace- 
ment housing  payment  may  be  computed 
and  paid  to  a  property  owner  if  the  de- 
termination of  the  acquisition  price  will 
be  delayed  pending  the  outcome  of  con- 
demnation proceedings.  Since  the 
amount  of  the  replacement  housing  pay- 
ment cannot  be  determined  due  to  the 
pending*  condemnation  proceeding,  s 
provisional  replacement  housing  pay- 
ment may  be  calculated  by  deeming  the 
appraised  fair  market  value  of  the  prop- 
erty as  the  acquisition  price.  Payment  of 
such  amount  may  be  made  upon  the 


thi( 
coui  t 


dwelling; 


fi.ir 
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owner-o  icupanfs  agreement  that:    (1) 

Upon  flial  determination  of  the  con- 

demnatipn  proceeding  the  replacement 

payment    will    be    recomputed 

acquisition  price  determined  by 

as  compared  to  the  average 

required  to  acquire  a  comparable 

and   (2)   if  the  amount 

in  the  condemnation  proceeding 

market  value  of  the  property 

plus  the  amount  of  the  replace- 

hoiising  payment  advanced  exceeds 

3f  an  average  comparable  dwell- 

will  refund  the  amount  of  the 

however,  in  no  event  shall  he  be 

to  refund  more  than  the  amount 

n  placement  housing  payment  ad- 

If  the  property  owner  does  not 

such  adjustment,  the  replace- 

hcjusing  pajTnent  will  be  deferred 

case  is  finally  adjudicated  and 

on  the  basis  of  the  final  deter- 

using  the  award  as  the  acqul- 


housing 

using 

the 

price 

DSS 

awarded 

Eis  the 

acquired 

ment 

the  cost 

ing,  he 

excess. 

required 

of  the 

vanced. 

agree  tc 

ment 

imtil  thii 

compute  d 

minatioi  i 

sition 


pr  ice. 

§641.110 
niei  It. 


Befor ! 


hive 


an  otherwise   eligible  owner- 
may    receive    a   replacement 
payment  the  District  Engineer 
verified  that  he  purchased 
occupied  DSS  housing  within  the 
time.  The  displaced  person  Is 
reqjuired   to   purchase   and   occupy 
comparable  housing,  but  he  must  pur- 
occupy  DSS  housing.  Upon 
verification,  the  District  Engineer 
certify  that  the  owner-occupant  did 
and  occupy  such  housing  within 
time. 


occupanjt 

housing 

must 

and 

requirec 

not 


chase 

such 

wiU 

purcha^ 

the 


with 
(2) 

under 
(b) 

for  no 
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Requirement  to   receive   pay- 


pres  cribed  i 

Sut  part  F — Replacement  Housing 
Payme  its  for  Tenants  and  Certain  Others 

§641.111     Eligibility. 

(a)  i .  displaced  tenant  or  owner-occu- 
pant ol  an  acquired  dwelling  Is  eligible 
for  a  r(  placement  housing  payment  not 
to  exce«  d  $4,000,  as  authorized  by  section 
204.  if  he  meets  both  of  the  following 
require|nents 

(1) 
not  lesi 
tion  of 
properttr 
ations" 
trict 
contact 
represe 
written 
erty 
ing 


i^ctually  occupied  the  dwelling  for 
than  90  days  prior  to  the  Initia- 
legotiations  for  acquisition  of  the 
.  The  term  "initiation  of  negotl- 
means  the  day  on  which  the  Dls- 
E^glneer  makes  the  first  personal 
with  the  property  owner  or  his 
representative  and  furnishes  him  with  a 
oCfer  to  purchase  the  real  prop- 
Ttnants  and  other  persons  occupy- 
pnperty  shall  be  advised  when  ne- 
gotiations for  the  property  are  initiated 
owner  thereof. 


tlie 


not  eligible  to  receive  a  payment 
!  ection  203. 

^n  owner-occupant  of  a  dwelling 
less  than  180  days  prior  to  the 
Inltlatibn  of  negotiations  Is  eligible  for  a 
replacement  housing  payment  as  a  ten- 
ant, a£  authorized  by  section  204,  when 
he  ren  s  a  DSS  replacement  dwelling,  In- 
stead ( f  purchasing  and  occupying  a  re- 
placea  ent  dwelling  which  is  DSS  not 
later  tian  the  end  of  the  1-year  period 
beginning  on  the  date  on  which  he  re- 
ceives from  the  District  Engineer  final 
payment  for  all  costs  for  the  acquired 
dwellhig,  or  on  the  date  on  which  he 


moves     from     the     acquired     dwelling, 
whichever  is  the  later  date. 

§  641.132     Compulation  and  nietliod  of 
payment. 

The  benefits  consist  of  a  rental  re- 
placement housing  payment,  or  if  re- 
placement housing  is  purchased  within  1 
year  from  displacement,  a  down  pay- 
ment, including  expenses  Incident  to 
closing.  The  total  replacement  housing 
payment  may  not  exceed  $4,000. 

(a)  Rental  supplement.  The  District 
Engineer  may  determine  the  amount 
necessary  to  rent  a  comparable  replace- 
ment dwelling  by  either  establishing  a 
schedule  or  by  using  a  comparative 
method.  However,  in  cases  where  It  Is 
established  that  the  applicant  will  oc- 
cupy comparable  DSS  replacement 
housing  at  a  rental  which  is  less  than 
that  computed  imder  the  following 
methods,  the  payment  will  be  based  on 
the  actual  rental. 

(1)   Schedule    method.    The    District 
Engineer  may  establish  a  rental  schedule 
for     renting     comparable     replacement 
dwellings  as  described  In  §  641.102  and 
which  are  available  in  the  private  mar- 
ket for  the  various  types  of  dwellings 
to  be  acquired.  The  payment  shall  be 
computed  by  determining  the  amount 
necessary  to  rent  a  comparable  replace- 
ment dwelling  for  4  years  (the  average 
monthly  cost  from  the  schedule)    and 
subtracting  from  such  amount  48  times 
the  average  month's  rent  paid  by  the 
displaced  tenant  in  the  last  3  months 
prior  to  initiation  of  negotiations,  if  such 
rent  was   reasonable.   For   a   displaced 
owner-occupant,  the  present  rental  rate 
for  the  acquired  dwelling  should  be  eco- 
nomic  rent   as  determined  by  market 
data.  There  may  be  other  circumstances 
which  may  Indicate  the  use  of  economic 
rather   than   actual   rent   paid   by   the 
displaced  person.  For  the  purposes  of 
these  guidelines,  economic  rent  is  de- 
fined as  the  amount  of  rent  the  displaced 
person  would   have  had   to  pay  for   a 
comparable  dwelling   unit   in   an   area 
similar  to  the  neighborhood  in  which 
the  dwelling  unit  to  be  acquired  is  lo- 
cated. The  schedule  should  be  based  on 
ciirrent  analysis  of  the  market  to  de- 
termine an  amount  for  each  type  of 
dwelling  required.  When  more  than  one 
Federal  agency  Is  causing  the  displace- 
ment In  a  commimity  or  an  area,  the 
District  Engineer  shall  cooperate  with 
the  other  agencies  concerned  in  choos- 
ing the  method  for  computing  the  re- 
placement housing  payment  and  shall 
use  imlform  schedules  of  average  rental 
housing  in  the  community  or  area. 

(2)  Comparative  method.  The  Dis- 
trict Engineer  may  determine  the  aver- 
age month's  rent  by  selecting  one  or 
more  dwellings  most  representative  of 
the  dwelling  unit  acquired,  which  Is 
available  to  the  displaced  perSon  and 
meets  the  definition  of  a  comparable 
replacement  dwelling  as  described  In 
S  641.102.  The  payment  should  be  com- 
puted by  determining  the  amount  neces- 
sary to  rent  a  comparable  replacement 
dwelling  for  4  years  and  subtracting 
from  such  amount  48  times  the  average 
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month's  rent  paid  by  the  displaced  ten- 
ant in  the  last  3  months  prior  to  Initia- 
tion of  negotiations,  if  such  rent  was 
reasonable.  There  may  be  circumstances 
which  may  dictate  the  use  of  economic 
rather  than  actual  rent  paid  by  the  dis- 
placed person. 

(3)  Exceptions.  The  District  Engi- 
neer may  establish  the  average  month's 
rent  paid  by  the  displaced  person  by 
using  more  than  3  months,  if  he  deems 
it  advisable. 

(4)  Alternate  to  ia)  (1)  and  (2). 
When  neither  method  Is  feasible,  the 
District  Engineer  shall  make  recom- 
mendations to  the  Chief  of  Engineers 
for  an  alternate  method  of  computing 
the  payment. 

(5)  Method  of  payment.  Payments 
which  exceed  $1,000  for  a  4-year  term 
will  be  made  in  equal  installments  on 
an  annual  basis.  Before  making  each 
payment,  the  District  Engineer  will  de- 
termine that  the  tenant  Is  in  DSS  hous- 
ing. A  payment  which  totals  $1,000  or 
less  for  a  4-year  term  will  be  paid  in 
one  lump  sum  and  after  such  payment 
the  District  Engineer  has  no  fvu-ther 
responsibility  to  ascertain  whether  the 
tenant  continues  to  occupy  DSS  housing. 

(b)  Purchases — Replacement  housing 
payment.  If  the  displaced  person  elects 
to  purchase  instead  of  renting,  the  pay- 
ment shall  be  computed  by  determining 
the  amoimt  of  downpayment  required 
by  paragraph  (b)  (1)  of  this  section,  plus 
certain  incidental  expenses  for  the  pur- 
chase of  replacement  housing  as  follows: 

'1^  The  amount  of  downpayment 
shall  be  based  on  the  amount  of  down- 
payment  that  would  be  required  for 
purchase  of  a  comparable  replacement 
dwelling  using  a  conventional  loan,  re- 
gardless of  the  type  of  loan  actually 
obtained.  Whereas  a  minimum  down- 
payment  or  no  downpayment  may  be 
required  (e.g.,  VA  and  FHA).  as  long 
as  the  applicant  actually  makes  a  down- 
payment  in  the  amount  which  would  be 
required  for  a  conventional  loan,  reim- 
biu-sement  may  be  made  in  such  amount. 

(2)  Incidental  expenses  of  closing 
the  transaction  are  those  as  described 
in§  641.106. 

(3)  The  maximum  payment  may  not 
exceed  $4,000.  If  more  than  $2,000  is 
required,  the  tenant  must  match  any 
amount  in  excess  of  $2,000  by  an  equal 
amount  in  making  the  downpayment 
and  related  closing  costs. 

(41  The  full  amount  of  the  replace- 
ment housing  payment  must  be  applied 
to  the  purchase  price  and  incidental 
costs  shown  on  the  closing  statement. 

Subpart  G — Mobile  Homes 

§611.151      Mobile    linnir    qualifies    as    a 
dwelling. 

A  mobile  home  Is  a  "dwelling"  within 
the  meaning  of  sections  203  and  204  of 
the  Act.  regardless  of  whether,  in  law, 
the  mobile  home  Is  realty  or  personalty 
if  it  Is,  in  fact,  the  place  of  permanent  or 
customary  and  usual  abode  of  a  displaced 
person  as  defined  in  section  101  (6)  of  the 
Act 


§  641.152      Acquisition  of  mobile  home. 

A  mobile  home  will  be  acquired  where 
it  is  considered  to  be  real  property  imder 
State  law,  cannot  be  moved  without  sub- 
stantial damage  or  unreasonable  cost,  or 
is  not  a  DSS  dwelling. 

§641.153      Ownership       requirements 
under  section  203. 

The  owner  of  a  mobile  home,  who  is 
otherwise  eligible,  qualifies  xmder  the 
"ownership"  requirement  with  respect  to 
section  203  regardless  of  whether  or  not 
he  owns  any  interest  in  the  land  on  which 
it  is  situated. 

§  64 1 . 1 54      Removal  of  mobile  home. 

Acquisition  of  title  to  the  dwelling  by 
the  acquiring  agency  is  a  prerequisite  to 
the  payment  of  benefits  under  section 
203.  If  the  mobile  home  is  not  acquired, 
it  must  be  removed  by  the  owner,  and 
the  moving  cost  is  reimbursable  imder 
section  202. 

§641.155      Mobile     home     acquired  — 
owner  also  owns  underlying  land. 

Where  the  owner  of  a  mobile  home, 
which  is  acquired,  also  owns  the  under- 
lying land: 

(a)  The  owner  is  entitled  to  benefits 
imder  section  202,  if  otherwise  eligible. 

(b)  The  owner  is  entitled  to  benefits 
imder  section  203,  if  otherwise  eligible. 
Benefits  under  this  section,  however, 
should  be  computed  on  the  basis  of  the 
cost  of  a  comparable  DSS  mobile  home 
on  a  replacement  site. 

(c)  The  owner  is  entitled  to  benefits 
under  section  204  if :  ( 1 )  He  is  not  eligible 
for  a  payment  imder  section  203,  and 
(2)  he  actually  and  lawfully  occupied  the 
mobile  home  for  not  less  than  90  days 
prior  to  the  initiation  of  negotiations. 

§641.1.56      Mobile     home     acquired  — 
owner  doe.«  not  own  underlying  land. 

Where  the  owner  of  a  mobile  home 
does  not  own  the  underlying  land  and 
the  Government  acquires  both  the  land 
and  the  mobile  home: 

(a)  The  owner  is  entitled  to  benefits 
under  section  202,  if  he  is  otherwise 
eligible. 

(b)  The  owner  is  entitled  to  benefits 
under  section  203.  if  otherwise  eligible, 
but  his  differential  benefits  are  limited 
to  the  increased  amount  necessary  to 
purchase  a  comparable  DSS  mobile 
home,  without  any  land. 

(c)  The  owner  is  entitled  to  benefits 
under  section  204  if:  (1)  He  is  not  eligi- 
ble for  a  payment  under  section  203,  and 
(2)  he  actually  and  lawfully  occupied  the 
mobile  home  for  not  less  than  90  days 
prior  to  the  initiation  of  negotiations. 

§641.157      Mobile    home    acquired — for- 
mer owner  reserves  right  of  removal. 

Where  the  United  States  acquires  a 
mobile  home,  because  It  is  considered  to 
be  real  property,  the  former  owner 
should  be  accorded  the  same  opportunity 
to  reserve  the  right  to  remove  it  by  a 
certain  date  as  in  the  case  of  conven- 
tional homes. 

(a)  A  mobile  home  will  generally  have 
a  relatively  greater  value  for  removal 


thsm  would  a  conventionsd  home.  Ac- 
cordingly, the  District  Engineer  should 
obtain  a  return  for  the  mobile  home 
which  approximates  its  market  value. 

(b)  The  former  owner  is  not  eligible 
under  section  202  for  pajonent  of  the 
costs  of  moving  the  mobile  home  in  this 
situation,  although  reasonable  costs  of 
moving  the  contents  separately  may  be 
allowed,  at  the  discretion  of  the  District 
Engineer. 

§  641.1 58      Mobile  home  not  acquired. 

Where  the  Government  acquires  the 
land  only  and  the  owner  removes  the 
mobile  home: 

(a)  The  owner  is  entitled  to  benefits 
under  section  202,  if  otherwise  eligible. 
If  he  uses  such  mobile  home  for  his  re- 
placement home,  he  may  be  paid  not  only 
for  the  cost  of  moving  the  mobile  home 
but  for  detaching  and  reattaching  such 
mobile  home  in  its  new  location. 

(b)  Since  acquisition  of  title  to  the 
dwelling  is  a  prerequisite  to  eligibility  for 
benefits  under  section  203  and  the  mobile 
home  was  not  acquired,  the  owner  is  not 
entitled  to  benefits  under  section  203; 
however,  in  a  proper  case,  he  may  be  en- 
titled to  benefits  under  section  204. 

§641.159      Mobile  home  as  replacement 
dwelling. 

A  mobile  home  which  meets  the  DSS 
standards  of  the  Act  is  a  suitable  re- 
placement dwelling.  When  a  mobile 
home  is  purchased  as  a  replacement 
home  and  located  on  a  site  owned  or 
purchased  by  the  applicant,  its  value 
should  be  included  in  calculating  benefits 
under  section  203  or  204. 

Subpart  H — Relocation  Assistance 
Advisory  Services 

§  611.171       Relocation  assistance  advisory 
program. 

Section  205  requires  establishment  of 
a  relocation  assistance  advisory  program 
for  persons  displaced  as  a  result  of  Fed- 
eral or  federally  assisted  programs  or 
projects.  District  Engineers  will  provide 
such  a  program  where  Federal  projects 
are  involved :  State  agencies  are  required 
to  provide  the  advisory  program  when 
federally  assisted  projects  are  involved. 
Each  relocation  assistance  advisory  pro- 
gram shall  include  such  measures,  facili- 
ties, or  services  as  may  be  necessary  or 
appropriate  In  order  to : 

(a)  Determine  the  need,  if  any,  of  dis- 
placed persons  for  relocation  assistance; 

(b)  Provide  current  and  continuing 
Information  on  the  availability,  prices 
and  rentals  of  comparable,  decents,  safe, 
and  sanitary  sales  and  rental  housing 
and  of  comparable  commercial  properties 
and  farms,  and  locations  for  displaced 
businesses; 

(c)  Assure  that  within  a  reasonable 
period  of  time  prior  to  displacement 
there  will  be  available  comparable, 
decent,  safe,  and  sanitary  replacement 
dwellings,  equal  In  number  to  the  number 
of  and  available  to  such  displaced  per- 
sons who  require  such  dwellings  and  rea- 
sonably accessible  to  their  places  of  em- 
ployment; 
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(d)  Assist  »  person  who  Is  displaced 
from  his  tMudnesB  or  farm  operation  In 
obtaining  and  becoming  established  In  a 
suitable  replacement  location; 

(e)  Supply  information  concerning 
Federal  and  State  housing  programs,  dis- 
aster loan  programs,  and  other  Federal 
or  State  programs  offering  assistance  to 
displaced  persons; 

(f)  Provide  other  advisory  services  to 
displaced  persons  In  order  to  minimize 
hardshlpe  to  such  persons  in  adjusting  to 
such  relocation; 

(g>  Prior  to  Initiation  of  acquisitlMi, 
provide  persons,  from  whom  it  is  planned 
to  acquire  land,  a  brochure  or  pamphlet 
outlining  the  benefits  to  which  they 
may  be  entitled  under  the  Act  and  In- 
formation concerning  other  assistance 
which  might  be  furnished  them.  Such 
brochures  should  contain  lnformati<Mi 
that  any  pajrment  received  under  title  n 
of  the  Act  will  not  be  considered  as  In- 
come for  the  purposes  of  the  Internal 
Revenue  Code  of  1954.  or  for  the  purpose 
of  determining  eligibility  or  the  extent 
of  eligibility  of  any  person  for  assistance 
under  the  Social  Security  Act  or  any 
other  Federal  law. 

(h)  Advise  owners  and  others  affected 
that  they  should  notify  the  District 
Engineer  before  they  move. 

§  641.172      Coordination  of  planned  rrlo- 
ration    acUvitieti. 

(a')  Federal  coordination.  When  two 
or  more  Federal  agencies  contemplate 
displacement  activities  in  a  given  com- 
munity or  area,  the  District  Engineer  wUl 
establish  appropriate  channels  of  com- 
munication for  the  purposes  of  planning 
relocation  activities  and  coordinating 
available  housing  resources.  The  District 
Engineer  in  coordination  with  the  other 
agencies  concerned  shall  consult  with  the 
appropriate  Housing  and  Urban  Develop- 
ment Regional/ Area  Office  within  the 
jurisdicticKial  area  concerning  the  avail- 
ability of  housing.  Attached  as  appendix 
B  Is  a  directory  of  such  Regional/Area 
Offices  which  are  required  to  be  main- 
tained on  a  current  basis  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Subsequent  updated  directories  are 
available  from  that  Department  upon  re- 
quest. The  District  Engineer  shall  desig- 
nate a  representative  to  meet  periodically 
with  the  representatives  of  other  Federal 
agencies  to  review  the  impact  of  their 
respective  programs  on  the  community 
or  area  for  the  purpose  of  providing  the 
Housing  and  Urban  Development  Re- 
gional/Area OflBce  with  Information 
regarding  the  projects  which  will  cause 
displacement. 

(b)  Local  coordination.  To  further  in- 
sure maximum  coordination  of  reloca- 
tion activities  in  a  given  community  or 
area,  the  EWstrict  Engineer  shall  con- 
sult appropriate  local  officials  before 
proceeding  with  any  proposed  project  In 
the  commimlty,  consistent  with  the  re- 
quirements of  the  procedures  promul- 
gated by  the  Office  of  Management  and 
Budget  Circular  A-95  (revised).  That 
circular  provides  a  central  point  of 
identifying  local  officials. 
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the  District  Engineer  determines 
needs  of  displaced  persons  war- 
will  establish  a  relocation  ofBce 
I  reasonably  convenient  to  the 
of  the  potential  displaced  per- 
;on  will  be  established  with  all 
firms  and  realtors  in  the  area 
to  provide  them  with  maximum 
of  the  number  of  displaced 
and  their  needs  for  replacement 
and  also  to  establish  a  workable 
program  for  such  firms  to 
current  lists  of  available  housing 
which  may,  in  many  cases,  be 
delusively  with  a  specific  firm, 
care  must  always  be  taken  to 
(  xcluslve  listings  find  identify  the 
firm  holding  the  listing.  Al- 
this  is  also  a  Government  service 
Benefit  of  displaced  persons,  con- 
e  care  and  judgment  must  be 
not  to  provide  such  services  In 
r  which  would  usurp  the  pre- 
of  private  realtors  or  give  the 
of  favoring  various  firms  or 
.  The  following  information  as 
will  be  maintained  on  a  proj- 


]  Jsts  of  available  comparable  and 

safe,  and  sanitary  dwellings. 
Current  data  for  such  costs   as 
(lata,  closing  costs,  typical  down- 
interest  rates,  and  terms. 
4laps    showing    the    location    of 
parks,   playgrounds,   shopping, 
transportation  routes,  and  other 

that  may  be  applicable. 
I  Copies  of  brochures  explaining  the 
program. 

-Uniform  Real  Property 
Acquisition 

Policy. 

Consistent  with  the  policy  ex- 
in  5  641.6  of  this  part,  every  effort 
made,  to  the  greatest  extent  prac- 
to: 
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(1)  Acquire  real  property  by  agree- 
ments with  owners  based  on  negotia- 
tions; 

(2)  Assure  consistent  treatment  for 
owners  in  real  property  acquisition  pro- 
grams; and 

(3)  Accomplish  negotiations  expedi- 
tiously. 

(b)  The  simmiary  of  the  appraisal  pro- 
vided for  In  S  641.192  will  be  furnished 
to  the  landowner  and  a  prompt  offer  will 
be  made  to  acquire  the  real  property 
for  an  amount  not  less  than  the  esti- 
mated fair  market  value,  as  developed  by 
the  approved  appraisal.  This  does  not 
preclude  further  negotiations  with  re- 
spect to  the  purchase  price. 

(c)  Contracts  or  options  by  any  agency 
to  purchase  land  will  not  Include  any 
other  payments  under  the  Act  or  any 
reference  to  such  payments. 

(d)  If  the  acquisition  of  only  part  of 
a  property  would  leave  its  owner  with  an 
uneconomic  renuiant,  the  Government 
shall  offer  to  acquire  the  entire  property. 

(e)  Application  of  tlUe  in  of  the  Act 
in  leasehold  acquisitions  is  dependent 
upon  the  circimistances  under  which  the 
leasing  action  takes  place.  When  the 
Government  Initiates  action  to  lease  a 
specific  property,  the  pertinent  provi- 
sions of  Utie  in  of  the  Act  apply.  In  cases 
where  the  owner  voluntarily  offers  his 
property  to  the  Government,  the  pro- 
visions of  titie  m  do  not  apply. 

§  641.192      Appraisal   of   property   to  he 
acquired. 

(a)  Prior  to  initiation  of  negotiations, 
an  appraisal  of  the  real  property  interest 
to  be  acquired  will  be  made. 

(b)  The  owner  or  his  designated  repre- 
sentative will  be  given  an  opportimity  to 
accompany  the  appraiser  during  his  in- 
spection of  the  property. 

(c)  For  the  purpose  of  promoting  uni- 
formity imder  section  301  f 3)  of  the  Act, 
the  standards  for  appraisals  used  in  this 
program,  the  criteria  for  determining  the 
qualifications  of  appraisers,  and  the 
system  of  review  by  qualified  appraisers, 
shall  be  consistent  with  the  Uniform 
Appraisal  Standards  for  Federal  Land 
Acquisition  published  in  1972  by  the  In- 
teragency Land  Acquisition  Conference. 

(d)  Any  enhancement  or  diminution 
in  the  value  of  the  property  prior  to  the 
date  of  the  valuation  which  is  caused  by 
the  public  improvement  for  which  the 
property  Is  acquired  or  by  the  likelihood 
that  the  property  would  be  acquired  for 
such  Improvement,  other  than  due  to 
physical  deterioration  within  the  reason- 
able control  of  the  owner,  will  be  dis- 
regarded in  appraising  the  property. 

(e)  When  the  appraisal  has  been  com- 
pleted and  approved,  the  owner  of  the 
real  property  vrill  be  provided  with  a 
written  statement  of.  and  siunmary  of 
the  basis  for,  the  amount  estimated  as 
the  fair  market  value  of  the  property  to 
be  acquired.  The  written  statement  will 
be  In  the  form  of  a  letter  addressed  to 
the  landowner  which  may  be  delivered 
personally  or  by  first  class  mall.  The  time 
and  maimer  of  delivery  should  be  made 
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a  matter  of  record.  (Appendix  C  Is  a  sug- 
gested format  for  this  letter  statement.) 
Such  summary  will  Include,  as  a  mini- 
mum, the  following  items: 

(1)  Identification  of  the  real  property 
and  the  estate  or  interest  therein  to  be 
acquired  Including  the  buildings,  struc- 
tures, and  other  improvements  on  the 
land  as  well  as  the  fixtures  considered 
to  be  a  part  of  the  real  property. 

(2)  The  amoimt  of  the  estimated  just 
compensation  for  the  property  to  be 
acquired  as  determined  by  the  acquiring 
agency  and  a  statement  of  the  basis 
therefor.  In  the  case  of  a  partial  taking, 
damages,  if  any,  shall  be  separately 
stated. 

(f)  A  revised  or  new  summary  of  the 
basis  for  appraisal  will  be  fiunlshed  to 
the  landowner  either  If  an  update  of 
the  previously  approved  appraisal  results 
In  a  different  value  determination,  or  if 
a  second  appraisal  Is  obtsdned  tmd  the 
Division  or  District  Engineer  determines 
that  the  second  appraisal  shall  be  the 
basis  for  purchase  negotiations  and  de- 
posit in  condemnation  proceedings. 

§  641.193     Improvements  owned  by  ten- 
ants. 

(a)  Whenever  any  interest  is  acquired 
for  a  Federal  or  federally  assisted  pro- 
gram in  any  State,  the  squiring  agency 
will  acquire  at  least  an  equal  Interest  in 
all  buildings,  structures,  or  other  Im- 
provements located  upon  the  real  prop- 
erty, Including  advertising  signs,  which 
the  agency  determines  will  be  adversely 
affected  by  the  use  to  which  such  real 
property  will  be  put. 

(b)  The  following  apply  in  determin- 
ing the  just  compensation  for  any  such 
building,  structures,  or  other  improve- 
ments: 

(1)  They  will  be  deemed  to  be  part 
of  the  real  property  to  be  acquired,  not- 
withstanding the  right  or  obligation  of 
the  tenant  as  against  the  owner  of  any 
other  Interest  In  the  real  property  to  re- 
move them  at  the  expiration  of  his  term. 

(2)  The  fair  market  value  which  such 
structures,  buildings,  or  other  improve- 
ments contribute  to  the  fair  market 
value  of  the  real  property  to  be  acquired, 
or  the  fair  market  value  of  such  build- 
ings, structures,  or  other  improvements 
for  removal  from  the  real  property, 
whichever  is  greater,  will  be  paid  the 
tenant. 

(c)  Payments  under  paragraphs  (b) 
(1)  and  (2)  will  not  be  made: 

(1)  Which  result  in  duplication  of  any 
payments  otherwise  authorized  by  law. 

(2)  Unless  the  owner  of  the  land  In- 
Tolved  disclaims  all  interest  In  such 
buildings,  structures,  or  other  improve- 
ments. 

<3)  Unless  the  tenant  agrees  that  in 
consideration  of  any  such  payment  he 
will  assign,  transfer,  and  release  to  the 
acquiring  agency  all  his  right,  title,  and 
Interest  in  and  to  such  buildings,  struc- 
tiu-es,  and  improvements. 

(d)  The  tenant  may  reject  payment 
tmder  this  subsection  and  obtain  pay- 
ment for  the  buOdlngs,  structiires,  or 
other  Improvements  In  accordance  with 
any  other  applicable  law. 


§  641.194      Requirement    to    move. 

(a)  The  construction  or  development 
of  a  project  will  be  so  scheduled  that,  to 
the  greatest  extent  practicable,  no  per- 
son lawfully  occupying  real  property  will 
be  required  to  move  from  a  dwelling  (as- 
suming a  replacement  dwelling  as  re- 
quired by  subpart  E  hereof  will  be  avail- 
able), or  to  move  his  business  or  farm 
operation,  without  at  least  90  days'  writ- 
ten notice  prior  to  the  date  on  which 
such  move  Is  required.  This  requirement 
applies  only  in  those  instances  where 
actual  displacement  of  persons,  busi- 
nesses, or  farm  operations  occur.  A  notice 
of  less  than  90  days  should  be  given  only 
in  an  emergency  or  other  extraordinary 
situations.  When  it  is  proposed  to  give 
an  advance  notice  of  less  than  90  days, 
the  prior  approval  of  HQDA  (DAEN- 
REA)  Washington,  D.C.  20314,  will  be 
obttUned. 

(b)  No  owner  will  be  required  to  sur- 
render possession  of  real  property  before 
he  has  been  paid  the  agreed  purchase 
price,  or  the  deposit  has  been  made  with 
the  court,  in  accordance  with  section  I 
of  the  Act  of  February  26,  1931  (46  Stat. 
1421,  40  U.S.C.  258a),  for  the  benefit  of 
the  owner,  in  an  amoimt  not  less  than 
the  approved  appraised  fair  market 
value  of  such  property,  or  the  amoimt  of 
the  award  of  compensation  in  the  con- 
demnation proceeding  for  such  prop- 
erty. 

§  641.195     Ck>ndemnation. 

(a)  The  time  of  condemnation  will 
neither  be  advanced,  nor  negotiations  or 
condemnation  and  the  deposit  of  funds 
in  court  be  deferred,  nor  any  other  ac- 
tion coercive  in  nature  taken.  In  order 
to  compel  an  agreement  on  price. 

(b)  If  real  property  is  to  be  acquired 
by  condemnation,  proceedings  will  be  In- 
stituted promptly.  No  action  win  inten- 
tionally be  taken  which  will  make  it 
necessary  for  an  owner  to  institute  legal 
proceedings  to  prove  the  taking  of  his 
real  property. 

§  641.196     Expenses  incidental  to  trans- 
fer   of   title    to    the    United    Stales. 

As  soon  as  practicable  after  the  date 
of  payment  of  the  purchase  price  or  the 
date  of  deposit  In  court  of  funds  to  sat- 
isfy the  awsu-d  In  a  condemnation  to  ac- 
quire real  property,  the  owner  will  be 
reimbursed  to  the  extent  the  District 
Engineer  determines  fair  and  reason- 
able for  expenses  he  necessarily  incurred 
for: 

(a)  Recording  fees,  transfer  taxes, 
and  similar  expenses  Incident  to  con- 
veying the  real  property  to  the  United 
States: 

(b)  Costs  for  prepayment  of  any  pre- 
existing recorded  mortgage  entered  into 
in  good  faith  encumbering  such  real 
property;  and 

(c)  The  pro  rata  portion  of  real  prop- 
erty taxes  paid  which  are  allocable  to  a 
period  subsequent  to  the  date  of  vesting 
title  In  the  United  States,  or  the  effective 
date  of  possession  of  such  real  pr<H>erty 
by  the  United  States,  ^rtilchever  Is 
earlier. 


§  641.197     Lease  to  former  owner  or  oc- 
cupant. 

If  an  owner  or  tenant  Is  permitted  to 
occupy  the  real  property  acquired  on  a 
rental  basis  for  a  short  term  or  for  a 
period  subject  to  termination  by  the 
Government  on  short  notice,  the  amount 
of  rent  required  will  not  exceed  the  fair 
market  rental  value  of  the  property  to  a 
short-term  occupier. 

§  641.198     Litigation    expenses. 

Section  304  of  the  Act  provides  that: 

(a)  The  Federal  court  having  jurisdic- 
tion of  a  proceeding  instituted  by  a  Fed- 
eral agency  to  acquire  resJ  property  by 
condemnation  will  award  the  owner  of 
any  right,  or  title  to,  or  Interest  In,  such 
real  property  such  sum  as  will  in  the 
opinion  of  the  court  reimburse  such 
owner  for  his  reasonable  costs,  disburse- 
ments, and  expenses.  Including  reason- 
able attorney,  appraisal,  and  engineer- 
ing fees,  su;tually  incurred  because  of  the 
condemnation  proceedings,  if : 

(1)  The  final  Judgment  is  that  the 
Federal  agency  cannot  acquire  the  real 
property  by  condemnation;  or 

(2)  The  proceeding  is  abandoned  by 
the  United  States. 

(b)  Any  award  made  pursuant  to  sub- 
section (a)  of  this  section  will  be  paid 
by  the  head  of  the  Federal  s^ency  for 
whose  benefit  the  condemnation  pro- 
ceeding was  instituted. 

(c)  The  court  rendering  a  judgment 
for  the  plaintiff  in  a  proceeding  brought 
under  section  1346(a)  (2)  or  1491  of  title 
28,  U.S.C.,  awarding  compensation  for 
the  taking  of  property  by  a  Federal 
agency,  or  the  Attorney  General  affect- 
ing a  settlement  of  any  such  proceeding, 
will  determine  and  award  or  allow  to 
such  plaintiff,  as  part  of  such  judgment 
or  settlement,  such  sum  as  will.  In  the 
opinion  of  the  court  or  the  Attorney 
GenersJ,  reimburse  such  plaintiff  for  his 
reasonable  costs,  di^ursements,  and  ex- 
penses, including  reasonable  attorney, 
appraisal,  and  engineering  fees,  actually 
Incurred  because  of  such  proceeding. 

Subpart  J — Federally  Assisted  Programs 

Relocation  Assistance  AsstmANCES   bt 
State  Agencies 

§641.211      Assurances. 

(a)  General.  In  the  case  of  federally 
assisted  programs  carried  out  by  State 
agencies,  such  agencies  are  required  by 
the  Act  to  reimburse  owners  for  neces- 
sary expenses  as  specified  in  sections  303 
tmd  304  of  the  Act  and  must  provide  the 
assurances  required  by  sections  210  and 
305  of  the  Act  with  respect  to  any  pro- 
gram or  project  that  will  result  In  the 
displacement  of  any  person  or  the  ac- 
quisition of  any  real  property.  There  is 
no  provision  for  reimbursement  by  the 
Federal  Government  to  States  for  such 
costs  incurred  Eifter  July  1, 1972. 

(b)  Information  on  benefits  to  affected 
persons.  The  assurances  required  of 
State  agencies  by  sections  210  and  305 
of  the  Act  should  Include  a  statement 
that  the  affected  persons  will  be  ade- 
quately informed  of  the  benefits,  policies. 
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and  procedures  described  in  the  assur- 
ances. 

(c)  Inability  of  States  to  provide  «- 
stirances  for  programs  or  projects  caus- 
ing displacement.  If  a  State  agency  la 
unable  to  provide  the  assurances  re- 
quired by  sectiMis  210  and  305  of  the 
Act,  the  District  Engineer  shaU  not  ap- 
prove any  grant  to,  or  contract  or  agree- 
ment with,  such  State  agency  under 
which  Federal  financial  assistance  will 
be  available  to  pay  all  or  part  of  the  cost 
of  such  program  or  project,  \mtil  such 
time  as  assurances  applicable  to  all  per- 
sons to  be  displaced  and  owners  of  real 
property  to  be  acquired  are  provided. 

(d>  Monitoring  assurances.  The  Dis- 
trict Engineer  shall  take  continuing  ac- 
tion to  conduct  Inspections  to  Insure 
that  State  agencies  are  acting  in  accord- 
ance with  the  assurances  they  have 
provided. 

§  641.212     CranU,    conlracM,    or    ap**- 
mente  ex««ulfd  prior  lo  July  1,  1972. 

Under  section  211  of  the  Act,  any  grant 
to.  or  contract  with,  a  State  agency 
executed  before  July  1.  1972.  under  which 
Federal  financial  assistance  is  available 
to  pay  all  or  part  of  the  cost  of  any  pro- 
gram or  project  which  will  result  in  the 
displacement  of  any  person  on  or  after 
July  1,  1972,  or  the  date  on  which  the 
Act  becomes  efTective  in  such  State, 
whichever  is  earlier,  shall  be  amended 
to  include  the  cost  of  providing  payments 
and  services  imder  sections  210  and  305 
of  the  Act. 

Administration 

§  641.231      Administralion  —  Rclocalion 
•Mistance    programs. 

(a)  Approval.  The  District  Engineer 
is  responsible  for  assuring  that  State 
agencies  comply  fully  with  these  regula- 
tions in  administering  the  relocation  pro- 
gram whether  relocation  is  by  a  State 
agency  Itself  or  by  a  contractor  acting 
for  the  State  agency  so  as  to  provide  uni- 
form and  effective  relocation  benefits  for 
all  displaced  persons. 

(b)  Contract  for  services  by  State 
agencies.  A  State  agency  electing  to  con- 
tract for  services  pursuant  to  section  212 
of  the  Act  should  enter  Into  a  written 
contract  consistent  with  these  regula- 
tions. Contracts  shall  include,  as  a  min- 
imum, the  following  provisions: 

(1)  That  payments  and  assistance  will 
be  provided  in  accordance  with  these 
regulations. 

(2)  That  records  will  be  retained  by 
the  contractor  for  a  period  of  at  least  3 
years  and  shall  be  available  for  Inspec- 
tion by  representatives  of  the  Army. 

(3>  That  there  be  full  compliance  with 
title  VI  of  the  Civil  Rights  Act  of  1964 
(Public  Law  88-353 >. 

§  641.232     Projef-t    cost. 

(a)  State  relocation  payments  part  of 
project  cost.  The  cost  to  a  State  agency 
of  providing  payments  suid  assistance 
pursuant  to  the  Act  shall  be  Included  as 
part  of  the  cost  of  a  project  for  which 
the  Federal  Government  furnishes  fi- 
nancial assistance,  and  the  State  agency 
wlU  be  eligible  for  Federal  financial  aa- 
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§  641.251      Preparation     of     Preliminary 
Rd<  cation    Data    Form. 


t) 


soon  as  practicable  after  ac- 
action  Is  commenced,  the  Pre- 
Relocation  Data  Form,   ENG 
.  (appendix  D)  will  be  prepared 
owner,  tenant,  or  other  person 
the  premises  who  Is  not  a  mem- 
owner's  or  tenant's  family,  for 
jse   of   obtaining   information 
»  each  prospective  applicant  for 
in  processing  his  application  at 
of  his  relocation  and  for  the 
of  being  informed  on  the  scope 
I  assistance  involved.  This 
__  be  prepared  prior  to  vaca- 
property,  If  practicable, 
the  prospective  applicant  has 
been  furnished  with  in- 
concerning    benefits    under 
of  the  Act.   such   information 
furnished  at  the  time  the  Pre- 
Relocatlon  Data  Form  is  pre- 
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property  la  acquired  by  condemnation,  ^ 
the  date  on  which  the  Government  has 
satisfied  all  awards  will  be  considered 
as  the  date  of  full  payment.  If  drctun- 
stances  warrant,  the  Chief  of  Engineers 
may  authorize  acceptance  of  a  late  filed 
application.  Prior  to  acceptance  of  such 
an  application,  authorization  should  be 
requested  from  HQDA  (DAEN-REH) 
Washington,  D.C.  20314.  with  full  jus- 
tification. 

§  641.253      Investigation    report. 

Upon  receipt  of  an  application,  the 
District  Engineer  will  make  such  com- 
putations as  may  be  necessary,  ENG 
Form  4437  (appendix  E)  with  respect 
to  relocation  benefits  due  based  on  the 
appUcation  form  received  and  will  com- 
plete the  Report  of  Investigation,  ENG 
Form  4438  (appendix  F) . 

§  641.254      Determination    of    relocation 
benefits    due    applicant. 

After  initial  review  of  the  various  forms 
and  supporting  documentation  compris- 
ing the  application  and  determination 
of  the  amounts  allowable,  such  amounts 
will  be  recorded  on  the  Determination 
of  Relocation  Benefits  Due  Applicant. 
ENG  Form  4439  (appendix  G) .  Approval 
or  disapproval.  In  whole  or  in  part,  for 
each  element  claimed  will  be  Indicated. 
The  completed  application  will  be  for- 
warded with  all  necessary  supporting 
dociunents  to  the  appropriate  disbursing 
officer  for  payment.  The  applicant  will  be 
advised  promptly  by  the  District  Engi- 
neer of  the  action  taken  on  his  appUca- 
tion. Where  there  is  a  difference  between 
the  amount  claimed  and  the  amoimt  al- 
lowed, the  applicant  will  be  Informed  as 
to  his  rights  on  appeal  (subpart  M) . 

§  641.255      Stocking    of    forms. 

The  various  ENG  forms  and  proposed 
standard  forms  will  be  stocked  at  the 
OCE  Publications  Depot. 

§  641.256       Recommended     changes     to 
forms. 

The  District  Engineer  will  submit  any 
recommended  changes  in  forms  to  HQDA 
(DAEN-REH)    Washington.  D.C.  20314. 

§  641.257     Re*cnlion    of    records. 

All  forms  and  supporting  docimients 
relating  to  each  application  will  be  re- 
tained by  the  District  Engineer  for  not 
less  than  3  years. 

Subpart  L — Records  and  Reports 
§  641.271      General. 

The  reports  reqxiired  by  this  chapter 
are  designed  to  provide  detailed  informa- 
tion on  applicants  at  Federal  projects 
requesting  reimbursement  under  the  pro- 
visions of  title  n.  PubUc  Law  91-646.  and 
summary  Information  on  payments  made 
by  local  Interests  at  federally  assisted 
projects  under  the  provisions  of  titles  n 
and  m  of  PubUc  Law  91-646. 
§  641.272     ReporU   control    iymbol. 

RCS  DAEN-RE-18  and  DD-UiL  (A) 
1124  are  assigned  to  reports  required  by 
I  641.273. 
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§  641.273     Rcporiiiip   rcquiremcnis.  30.  December  31,  March  31,  and  June  30. 

(a)   RCS  DAEN-RE-18.   Detailed   In-  JJ^^pp^^SS^H  °'   ''^'''"'  ''   ""'''"'^"^ 

formation  concerning  persons  displaced  ^^^  RCS DD-I&L  (A)  1124 

from  their  homes,  businesses  or  farms  ^^^  ^^^  Division   and   District   En- 

by  Federal  projects  of  the  Department  of  ^^  ^^  furnish  the  narrative  com- 

*^!.  ^^'"^tJ^'*'"^^^  .S   Lr^SI  ments  required  by  paragraph  9.3  of  ap- 

and  the  Department  of  the  Air  Force  pgn^xJ. 

and  those  Federal  agencies  for  which  the  (2)  The  following  summary  data  will 

Corps  of  Engineers  acts  as  agent  will  be  furnished  for  each  department  (Army, 

be  reported  quarterly  as  of  September  AF,  Civil  Works,  USPS,  etc.) : 

Actual  administrative  costs: 

Section  205,  title  II,  Public  Law 

91-646   fiscal  year t 

Other  administrative  coets,   in- 
cluding overhead fiscal  year $ 

Total   fiscal  year 9 

Projected  administrative  costs fiscal  year t ;   fiscal  year $ 

Projected  relocation  payments fiscal  year $ ;   fiscal  year ^.^ 

The  actual  administrative  costs  will  Include  expenditures  for  the  current  fiscal  year 
which  the  report  covers.  (Example:  fiscal  year  1873,  $2,500.)  Projected  administrative  coets 
and  projected  relocation  payments  will  Include  anticipated  fund  requirements  for  the  2 

Bubeequent  fiscal  years.  (Example:  fiscal  year  1974.  925,000;  fiscal  year  1976.  $60,000.) 

(3)  Summary  statistical  data  pertain-  be  informed  that  acceptance  of  any  such 
ing  to  land  and  relocation  costs  during  amounts  will  not  prejudice  his  right  to 
the  fiscal  year  by  locai  interests  in  con-  appeal  any  determination  made  in  con- 
nection with  federally  assisted  projects  nection  with  his  application, 
will  be  reported.  Formats  contained  in  (b)  The  applicant  should  be  advised 
appendix  J  will  be  used  for  this  purpose,  that  if  he  believes  the  decision  made  in 
§641.274  Rcporiing  imiruciion..  connection  with  his  application  for  bene- 
"  fits  under  the  Act  is  m  error,  he  may  file 

(a)  Quarterly  reports.  Quarterly  re-  an  appeal  with  the  District  Engineer  or 
ports  required  by  RCS  DAEN-RE-18  will  ^th  the  Chief  of  the  District  Real  Estate 
be  furnished  to  HQDA  (DAEN-REP-R)  Division,  in  writing,  within  180  days  from 
Washington,  DC.  20314.  NLT  the  Sev-  the  date  of  the  notice  of  such  decision. 
enth  working  day  after  the  end  of  the  identifying  any  claimed  errors  and  stat- 
reporting  period.  ing  the  basis  for  his  appeal.  In  addition, 

(b)  Anniud  reports.  Annual  reports  re-  he  should  submit  whatever  information 
quired  by  RCS  DD-I&L  (Ai  1124  will  be  he  desires  in  support  of  his  appeal.  He 
dispatched  in  sufficient  time  to  reach  should  also  be  advised  that  his  appeal 
HQDA  (DAEN-REP-R)  Washington,  ^u  bg  considered  by  the  District  En- 
DC.  20314.  by  August  1  of  each  year.  gineer,   reviewed   by   the  Division  En- 

(c)  Data      transmission.      Electronic  gineer  and.  If  action  favorable  to  him 
transmission  of  punched  cards  by  DCS  cannot  be  taken,  submitted  to  the  OfBce, 
Autodin  is  recommended  and  procedures  chief  of  Engineers,  for  final  decision, 
outlined   in   Chapter   4   of   ER   18-1-18 

should   be   followed.   "REP"   should   be  §^1-293     FiImR  of   appeal, 

pimched  In  card  columns  6-9  of  the  Data  An  applicant  may  file  an  appeal  from  a 

Header  Card  and  "DAEN-RE-18"  should  decision  denying  his  application,  or  from 

be  pimched  in  card  columns  25-34  of  the  a  decision  which  the  applicant  believes 

Text  Header  Card.  to  be  in  error  in  any  respect.  Any  written 

Subpart  M Appeals  objection  by  an  applicsmt  to  a  decision 

made  on  his  case  or  to  a  determination 

§  641.291     .Adminisiraiive   revic-w.  qj  benefits  due  him  will  be  considered  to 

Procedures  are  set  forth  in  this  chap-  be  an  appeal  and  will  be  promptly  ac- 

ter,  under  section  213(b)  of  the  Act.  for  knowledged   as   such.   Notwithstanding 

the  review  of  the  application  for  benefits  any  additional  correspondence  or  com- 

of  any  person  who  considers  himself  ag-  munication  with  the  applicant,  the  ap- 

grieved  by  a  determination  as  to  his  peal  will  be  processed  in  accordance  with 

eligibility  for  payments,  or  the  amoimt  these  appeal  procedures  imless  formally 

of  such  payments.  Such  administrative  withdrawn  by  the  applicant. 

review  is  hereinafter  designated  as  an  §641.294     Prore*«nB  of   appeals. 

appeal.  In  the  case  of  a  State  program 
or  project  receiving  Federal  financial  as-  <a^  Appeals  will  be  processed  through 
sistance.  a  review  by  the  head  of  the  channels  to  HQDA  (DAEN-REH-A) .  An 
State  agency  is  required.  attempt  will  be  made  to  resolve  the  mat- 
.  ter  at  each  level  of  review.  If  a  proposed 
§641.292  Notice  to  applicant.  solution  at  any  level  is  satisfactory  to 
(a)  Prompt  written  notice  will  be  the  applicant,  the  case  will  be  considered 
given  to  an  applicant  of  any  determina-  closed  without  further  processing, 
tion  made  in  connection  with  his  appll-  (b)  After  receipt  of  the  appeal,  the 
ration.  This  written  notice  shall  Include  alleged  errors  cited  by  the  applicant  and 
a  full  explanation  concerning  any  any  additional  Information  furnished  by 
amount  claimed  which  has  been  disal-  him  in  support  of  his  appeal  will  be  in- 
lowed  as  well  as  an  explanation  of  his  vestigated  promptly  by  tiie  District  Engi- 
rlght  to  appeal.  Payment  of  any  amounts  neer.  A  report  will  be  prepared,  which 
determined  to  be  due  the  applicant  will  will  include  a  brief  outline  of  the  facts 
be  made  promptly  and  the  applicant  will  upon  which  the  application  Is  based,  the 


initial  decision  from  which  the  applicant 
has  appealed,  the  basis  for  appeal,  the 
scope  of  the  investigation,  factors  con- 
sidered in  reviewing  the  case,  the  deci- 
sion on  appeal,  and  the  reasons  in  sup- 
port thereof. 

(c)  The  applicant  will  be  promptly 
notified  if  favorable  action  can  be  taken. 
If  favorable  action  cannot  be  taken,  no 
communication  will  be  sent  to  the  appli- 
cant except  that,  at  the  applicant's  spe- 
cific request,  he  will  be  advised  of  the 
status  of  his  appeal.  An  appeal  assembly 
will  be  prepared  in  sufficient  copies  to 
provide  one  copy  for  the  next  higher 
level  of  review  and  two  copies  (including 
original  papers  where  available)  for  sub- 
mission to  OCE.  The  assembly  will  have 
a  jacket  cover  or  heavy  paper  backing 
with  a  suitable  fastener  at  the  top.  It 
will  consist  of  the  following  items,  which 
will  be  assembled  In  the  order  shown 
below  with  such  variations  or  addition-^ 
as  circumstances  may  require: 

( 1 )  Report  of  review. 

(2)  Written  appeal  and  amendments. 

(3)  Application  with  attachments. 

(4)  Pertinent  correspondence  in 
chronological  order. 

(5)  Any  other  documents  and  infor- 
mation which  have  a  significant  bearing 
on  the  case. 

§  641.295      Rrview  of  appeal  b>  Uie  Divi- 
sion   Engineer. 

<a)  Tlie  Di\Tsion  Engineer  will  review 
the  ai^eal  as  expeditiously  as  possible  to 
insure  that: 

(1)  The  District  Engineer's  decision 
"on  the  appeal  is  in  accordance  with  the 
law  and  existing  regulations;  and 

(2)  The  appeal  assembly  contains  the 
necessary  information  in  support  of  the  . 
decision  and  has  been  assembled  sis  re- 
quired by  this  regidation. 

(b)  If  the  Division  Engineer  concurs 
in  the  recommendation  of  the  District 
Engineer,  the  assembly,  with  his  ct«n- 
ments  and  recommendations,  will  be 
promptly  forwarded  to  HQDA  (DAEN- 
REH-A).  If  the  Division  Engineer  does 
not  concur  in  the  District  Engineer's  rec- 
ommendation, the  assembly  will  be  re- 
turned to  the  District  Engineer  for  fur- 
ther consideration  or  will  be  submitted 
to  the  Chief  of  Engineers,  as  may  be  ap- 
propriate. In  the  event  the  Division  Engi- 
neer determines  that  favorable  action  is 
warranted  on  the  appeal,  he  is  author- 
ized to  direct  such  a  solution. 

§  641.296      Final    review    of    appeiil     l»v 

or.K. 

Authority  to  make  determinations  on 
aweals  hsis  been  drfegated  to  the  Chief 
of  Engineers  and  his  Director  of  Real 
Estate.  If  the  position  of  the  Division 
Engineer  is  not  concurred  in.  the  assem- 
bly will  be  returned  for  further  consid- 
eration or  for  a  directed  solution.  If  the 
appeal  is  denied,  the  applicant  will  be 
promptly  notified.  This  will  constitute 
the  final  administrative  review  of  the 
applicant's  appeal  and  the  pertinent  cor- 
respondence, including  a  copy  of  the  ap- 
peal assembly  with  original  papers,  will 
be  sent  to  the  District  Engineer  for  filing. 
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§  6H.297      Dis!»eminalion  of  decisions. 

Except  as  authorized  by  OCE.  the  Dis- 
trict Engineer  will  not  refer  to  appeal 
decisions  in  letters  sent  to  other 
applicants. 

(PR  Doc.73-1970  FUed   1-31-73:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  1036] 

1  Docket  No,  AO  179-A371 

MILK   IN  THE   EASTERN   OHIO-WESTERN 
PENNSYLVANIA  MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Exceptions 
on  Proposed  Amendments  to  Tentative 
Marketing  Agreement  and  to  Order 

Notice  Is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  In  the  eastern  Ohio-western 
Pennsylvania  marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture Washington,  DC.  20250,  on  or  be- 
fore February  12,  1973.  The  exc€*Jtiona 
should  be  filed  in  quadruplicate.  All  writ- 
ten submissions  made  pursuant  to  thla 
notice  will  be  made  available  for  public 
inspectlMi  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportimity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulaticMi  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  market- 
ing agreement  and  to  the  order  as 
amended,  were  formulated,  was  con- 
ducted at  Cleveland,  Ohio,  on  Decem- 
ber 6,  1972.  piu^uant  to  notice  thereof 
which  was  issued  on  October  30,  1972 
(37  FR  23342). 

The  material  issue  on  the  record  of 
the  hearing  relates  to  the  adoption  of  an 
advertising  and  promotion  program. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issue  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof : 

The  order  should  provide  for  an  ad- 
vertising and  promotion  program  (here- 
inafter also  referred  to  as  "program"). 

The  request  for  a  hearing  to  Include 
an  advertising  and  promotion  program 
in  the  order  was  sxibmltted  by  four  co- 
operatives representing  a  substantial 
majority  of  the  order's  producers.  Two 
other  cooperatives  also  supported  adop- 
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program  at  the  hearing.  Pro- 
c(intendcd  that  a  program  is 
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of  mUk  and  milk  products 
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)ehaif  of  other  food  products, 
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of  total  producers  rep- 
,  proponents  and  by  the  sup- 
given  to  various  advertising 
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for  a  cooperative  rep- 

a  relatively  small  number  of 

opposed  adopting  the 

>ecause,  he  Inferred,  Its  cost 

would  exceed  the  benefits 

they  would  derive  from  it. 

statute  affords  producers 

order  the  opportimity  to  de- 

\4hettaer  such  a  progrsun  should 

and  provides  further  that 

.Jual    producer    may    elect 

)r  not  to  participate  in  "the 

it  Is  adopted. 

who  elects  not  to  partlcl- 

program  will,  upon  proper 

be  ref imded  the  assessment 

his  deliveries.  Such  refund 

by  the  market  administra- 

quarterly  basis.  The  program 

.ides  for  reftmds  to  producers 

I  mder  a  msindatory  advertising 

program  xmder  the  au- 

a  State  law. 

of  5  cents  per  himdredwelght 

.  milk,  which  was  proposed  by 

,  should  be  adopted.  No  other 

proposed  for  consideration.  A 

similar  program   under  the 

of  the  State  Is  now  in  effect 

Tjork  and  one  has  been  projxwed 

The  programs  for  both 

(in  which  the  farms  of  a 

of  producers  under  this  order 

.._)  provide  for  the  same  5-cent 

proposed  here  (and  in  several 

orders). 

on  the  quantity  of  milk  mar- 
,.  the  order  In  1971  an  assess- 
of  5  cents  per  hundredweight 
approximately   $1.6    million 
Allowing  for  refunds  to  non- 
producers  and  necessary 
costs,  it  can  reasonably 
that  money  which  will  be 
for  tidvertlslng  and  promotion 
idequate  to  maintain  an  appro- 
pfogram  and  will  compare  favor- 
.  that  presently  being  expended 
jastem  Ohio-western  Pennsyl- 
market. 

of  "Agency"  is  incorpo- 
the  order  to  identify  the  admin- 
body  organized  by  producers 

to  expend  the  funds  for 

said  promotional  activities. 
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necessary  to  carry  out  such  program.  In 
addition,  the  Agency  may  recommend  to 
the  Secretary  amendments  to  the  terms 
of  the  program  and  make  such  rules  and 
regulations  as  are  necessary  to  carry  out 
its  stated  objectives. 

The  powers,  duties,  and  fimctions  spe- 
cifically assigned  to  the  Agency  are  of 
a  nature  and  scope  to  provide  participat- 
ing producers  full  and  necessary  author- 
ity through  their  representatives  on  the 
Agency  to  develop  and  administer  an 
advertising  and  promotion  program  as 
authorized  by  the  Act.  (Participating 
producers  are  those  who  have  not  re- 
quested refunds.)  At  the  Agency's  initial 
formation,  all  producers  under  the  order 
will  be  considered  as  participating  pro- 
ducers. 

The    Act    states    that    the    Agency 
•'  •  •  •  may  designate,  employ,  and  al- 
locate funds  to  persons  and  organiza- 
tions engaged  in  such  programs  which 
meet  the  standards  and  qualifications 
specified  in  the  order."  The  guidelines 
concerning  tliis  matter  are  set  forth  in 
the  amendments  to  the  order.  Under  the 
terms  of  such  amendments  the  Agency 
will  develop  and  submit  to  the  Secretary 
for  approval,  programs  and  projects  that 
may  provide  for:  (a)  The  establishment, 
issuance,  effectuation,  and  administra- 
tion of  appropriate  programs  or  projects 
for  advertising  and  promotion  of  milk 
and  milk  products  on  a  nonbrand  basis ; 
(b)  the  utilization  of  the  services  of  other 
organizations  to  carry  out  Agency  pro- 
grams and  projects,  if  the  Agency  finds 
that   such   activities   vrill   benefit   pro- 
ducers supplying  the  market;  and  (c)  the 
establishment,  support,  and  conduct  of 
research  and  development  projects  and 
studies  that  the  Agency  finds  will  benefit 
all  producers  supplying  the  market. 

The  procedures  adopted  herein  author- 
ize a  cooperative  to  select  Agency  mem- 
bers to  represent  its  participating  pro- 
ducer members.  It  is  provided,  likewise, 
that  Agency  representatives  for  partici- 
pating nonmembers  will  be  elected  In  a 
referendum  conducted  by  the  market  ad- 
ministrator among  individual  participat- 
ing producers.  If  the  number  of  partici- 
pating producer  members  of  a  coopera- 
tive is  less  than  the  minimum  required 
to  qualify  for  a  representative,  they  will 
be  included  with  participating  nonmem- 
bers in  such  referendum. 

Cooperatives  may  combine  their  par- 
ticipating memberships  for  the  purpose 
of  selecting  Agency  members.  Such  com- 
bined participating  membership  then  will 
be  treated  as  a  single  group  in  deter- 
mining the  number  of  Agency  represent- 
atives to  be  selected  by  such  cooperatives. 
Since  cooperative  members  constitute 
most  producers  under  the  order,  the 
Agency  members  will  be  principally 
those  persons  selected  by  cooperatives. 
Such  Agency  members  (selected  by  co- 
operatives individually  or  in  combina- 
tion) may  be  producers  or  individuals 
not  engaged  in  milk  production,  e.g..  em- 
ployees of  cooperatives.  The  latter  can 
be  expected  to  reflect  their  cooperatives' 
views  as  fully  as  any  participating  pro- 
ducer member  of  their  respective 
cooperatives. 
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If  a  cooperative  witH  Insufficient  par- 
ticipating membership  to  select  an 
Agency  representative  has  not  elected  to 
combine  with  another  cooperative (s)  to 
achieve  representation,  Its  participating 
members  may  vote  with  participating 
nonmembers  in  a  referendum  to  select 
Agency  members.  The  persons  selected 
as  Agency  members  through  the  referen- 
dum procedure  should  be  producers  who 
actively  support  the  program.  It  is  ap- 
propriate, therefore,  to  require  that  such 
persons  be  participating  producers. 

The  makeup  of  the  Agency  as  proposed 
by  producers,  and  here  adopted,  will  allot 
a  cooperative  one  Agency  member  for 
1.5  percent  of  participating  producers 
plus  one  additional  member  for  each  ad- 
ditional 5  percent  of  participating  pro- 
ducers. For  cooperatives  with  less  than 
1.5  percent  of  participating  producers 
(that  elect  not  to  combine  to  achieve 
Agency  representation)  their  participat- 
ing producer  members  together  with 
participating  nonmember  producers  will 
be  allotted  Agency  representation  (as 
a  group)  in  the  same  manner. 

Currently,  more  than  70  percent  of 
the  approximately  8,800  producers  under 
the  order  are  represented  by  11  coopera- 
tives. Six  of  the  11  cooperatives  each 
represent  more  than  1.5  percent  of  the 
producers  on  the  market  and  therefore 
each  would  be  eligible  to  select  at  least 
one  Agency  member.  The  five  coopera- 
tives that  individually  represent  less 
than  1.5  percent  of  the  total  producers 
on  the  market  could  combine  to  obtain 
Agency  representation  for  their  mem- 
bers or  be  represented  together  with  par- 
ticipating nonmember  producers. 

On  the  basis  of  selecting  membership 
as  here  proposed,  It  is  expected  that  the 
Agency  will  contain  about  20  members. 
An  Agency  membership  of  such  size  Is 
needed  to  achieve  adequate  representa- 
tion of  the  producers  serving  this 
market. 

Under  the  program  herein  adopted, 
the  market  administrator  will  conduct  a 
referendimi  annually  to  determine  rep- 
resentation on  the  Agency  of  the  par- 
ticipating producers  who  will  not  be 
represented  on  the  Agency  by  a  coopera- 
tive. 

Within  30  days  after  the  effective  date 
of  the  amended  order  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  all  such  producers  of 
their  opportimlty  to  nominate  from 
among  their  groups  Agency  members 
and  shall  specify  tiie  number  of  repre- 
sentatives that  such  producers  together 
are  authorized. 

Following  the  closing  date  for  nomi- 
nations, the  market  administrator  shall 
notify  the  nominees  who  are  eligible  for 
Agency  membership  and  then  shall  con- 
duct a  referendum  In  which  each  such 
participating  producer  shall  have  one 
vote. 

Since  cooperatives  may  elect  to  com- 
bine or  not  combine  for  purposes  of  se- 
lecting agency  representation,  it  is  pro- 
vided In  the  case  of  a  cooperative  with 
less  than  the  1.5  percent  that  does  not 
combine,  that  the  balloting  of  its  par- 
ticipating producer  members  shall  be  on 


an  individual  basis,  the  same  as  non- 
members.  This  pr(x»dure  will  tend  to 
promote  equity  between  member  and 
nonmember  producers  In  the  selection  of 
representation.  Election  of  Agency  mem- 
bership will  be  determined  on  the  basis 
of  the  nominee  (or  nominees)  receiving 
the  largest  number  of  eligible  votes  of 
participating  producers. 

Each  person  selected  for  the  Agency 
shall  qualify  by  filing  with  the  market 
administrator  a  written  acceptance  of 
his  willingness  and  intention  to  serve  in 
such  capacity.  It  is  suiticipated  that  any 
eligible  nominee  included  on  the  list  that 
the  market  administrator  is  required  to 
circulate  to  participating  nonmember 
producers  and  certain  participating 
member  producers  in  the  conduct  of  the 
referendum,  as  discussed  elsewhere  in 
these  findings,  would  advise  the  market 
administrator  promptly  if  he  were  not 
willing  to  be  a  nominee.  Notwithstanding, 
it  is  possible  that  a  person  elected  to 
membership  or  so  designated  by  a  coop- 
erative may  not  be  able  or  may  not  wish 
to  accept  the  position.  This  requirement, 
therefore,  is  necessary  in  order  that  the 
market  administrator  will  know  whether 
or  not  the  position  has  been  filled.  Such 
acceptance  should  be  filed  promptly  after 
notification  in  order  that  the  formation 
of  the  Agency  can  be  prompt. 

The  term  of  oflSce  of  each  member 
of  the  Agency  as  herein  adopted  Is  1 
year  or  imtil  a  replacement  is  designated 
by  the  cooperative  association  or  is 
elected. 

It  is  possible  that  an  elected  repre- 
sentative may  leave  the  market  or  other- 
wise be  unable  to  complete  his  term  of 
office.  It  is  desirable,  therefore,  that  some 
procedure  be  provided  for  filling  the 
vacancy.  It  Is  concluded  appropriate  in 
such  circumstance  that  the  market  ad- 
ministrator appoint  as  his  replacement 
the  then  currently  participating  pro- 
ducer who  received  the  next  highest 
number  of  eligible  votes  in  the  referen- 
dimi. 

Actions  to  be  taken  by  the  Agency 
are  of  such  Importance  that  a  majority 
of  the  representatives  should  be  required 
to  be  present  at  any  meeting  to  consti- 
tute a  quorum  and  any  action  taken  by 
the  Agency  should  require  a  majority  of 
concurring  votes  of  those  present  and 
voting. 

The  Agency's  duties  set  forth  in  the 
order  are  generally  necessary  for  the 
discharge  of  its  responsibilities.  It  Is  in- 
tended that  activities  undertaken  by  the 
Agency  shall  be  confined  to  those  reason- 
ably necessary  to  carry  out  Its  responsi- 
bilities as  prescribed  by  the  program.  At 
the  same  time  It  should  be  recognized 
that  these  specified  duties  are  not  neces- 
sarily all  Inclusive,  and  It  may  develop 
that  there  are  other  duties  the  Agency 
may  need  to  perform. 

The  statute  authorizing  advertising 
and  promotion  programs  contemplates 
their  surveillance  by  the  Secretary.  It 
provides  that  all  f  imds  collected  imder  an 
order  for  the  purpose  of  a  program  shall 
be  used  only  for  such  purpose.  It  is  essen- 
tial, therefore,  that  the  Agency  prepare 
and  submit  to  the  Secretary  for  his 


approval  budgets  showing  projected 
amounts  of  available  funds  and  how  such 
funds  are  to  be  disbursed.  Also,  in  order 
to  make  the  audit  necessary  to  establish 
that  Agency  ftmds  are  used  only  for  au- 
thorized purposes,  the  market  adminis- 
trator or  other  representative  of  the  Sec- 
retary must  have  access  to  all  of  the 
Agency's  records  and  access  to,  and  the 
right  to  examine,  any  directly  pertinent 
books,  documents,  papers,  and  records  of 
any  organization  performing  advertising 
and  promotion  activities  for  such  Agency. 

Proponents  proposed  that  budgets  be 
prepared  and  submitted  for  approval  on 
a  quarterly  basis.  The  Agency  must  be  in 
a  position  to  develop  firm  plans  and  make 
commitments  covering  a  sufficient  for- 
ward period  to  Insure  a  continuing  viable 
program.  A  calendar  quarter  is  concluded 
to  be  the  minimimi  practical  period  for 
achieving  this  end  and  It  is  provided 
therefore  that  a  budget  shall  be  sub- 
mitted to  the  Secretary  for  his  approval 
prior  to  each  quarterly  period. 

All  of  the  possible  promotion  and  other 
authorized  activities  that  the  Agency 
may  wish  to  pursue  cannot  be  antici- 
pated at  this  time.  TTierefore,  the  au- 
thority for  the  Agency  to  establish  pro- 
grams and  projects  Is  purposely  left 
broad  and  flexible  to  facilitate  the  timely 
development  of  such  programs  suitable 
to  prevailing  circumstances  in  the 
market. 

Any  promotlcHi  program  or  project  the 
Agency  may  consider  must  comport  with 
the  terms  and  conditions  of  the  order 
and  be  evaluated  in  terms  of  cost,  the 
statutory  objectives  to  be  accomplished, 
the  time  required  to  complete  the  pro- 
gram or  project,  and  other  such  factors, 
in  order  to  arrive  at  a  sound  decision  as 
to  whether  the  program  or  project  is 
justified. 

The  required  budget  submissions  will 
permit  the  Secretary  to  evaluate  pro- 
jected programs  in  terms  of  the  declared 
policy  of  the  Act  and  also  will  serve  as 
policy  guidelines  for  Agency  members  In 
the  conduct  of  their  operations  for  each 
ensuing  quarterly  period.  This  will  be 
particularly  helpful  in  the  transition  of 
Agency  membership  as  the  terms  of  office 
of  individual  members  expire. 

The  Agency  appropriately  must  follow 
prudent  operating  procedures  in  the  fur- 
therance of  the  best  interests  of  pro- 
ducers. It  is  required,  therefore,  that  it 
shall  keep  minutes  of  its  meetings  and 
such  other  books  and  records  as  will 
clearly  reflect  all  Its  transactions,  and  on 
request  shall  submit  such  books  and  rec- 
ords to  the  Secretary  for  his  examina- 
tion. It  also  shall  provide  for  the  bonding 
of  all  persons  handling  Agency  funds 
with  surety  thereon  satisfactory  to  the 
Secretary. 

"Hie  amending  order  prescribes  no  spe- 
cific requirements  of  the  Agency  to  pub- 
lish an  account  of  funds  collected  and  the 
use  made  thereof  or  to  make  releases  of 
Information  concerning  the  operation 
of  the  program  to  producers  and  other 
interested  parties.  Since  the  activities  of 
the  Agency  are  under  the  direct  super- 
vision of  the  Secretary,  it  is  not  neces- 
sary to  prescribe  such  requirements  to 
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insure  the  integrrity  of  the  program. 
However,  since  the  degree  of  producer 
participation  in  the  program,  and  thus 
its  relative  success,  will  depend  in  large 
part  upon  the  interest  and  confidence  it 
generates  among  producers,  the  Agency 
undoubtedly  will  keep  producers  on  the 
market  fully  informed  of  its  milk  pro- 
motion plans,  projects,  and  activities.  In 
view  of  these  considerations,  it  is  r\ot 
necessary  to  prescribe  specific  informa- 
tional releases  to  producers  and  other 
parties. 

The  Agency  should  be  authorized  to 
Incur  reasonable  expense  In  its  admin- 
istration of  the  program,  including  the 
employmCTit  and  the  fixing  of  compensa- 
tion of  any  person  necessary  to  the  exer- 
cise of  its  powers  and  performance  of  Its 
duties.  For  example,  the  Agency  may  find 
It  necessary  to  retain  the  services  of  an 
attorney  from  time  to  time  to  assist  in 
the  preparation  of  contracts,  or  to  em- 
ploy a  stenographer,  or  other  Individu- 
al (s)  to  handle  its  recordkeeping  and 
bookkeeping  functions.  Other  Agency 
costs  could  be  expected  to  involve  miscel- 
laneous ofBce  costs  usually  associated 
with  a  business  ofBce. 

It  Is  appropriate  and  necessary  that 
Agency  representatives  be  reimbursed 
for  reasonable  expenses  incurred  in  at- 
tending meetings  and  while  on  other 
Agency  business.  This  could  Involve  ex- 
penses for  travel  in  private  car.  and  ex- 
penses incurred  for  public  transporta- 
tion, meals,  and  lodging.  It  would  be  im- 
reasonable  to  require  members  of  the 
Agency  to  bear  such  expenses  incurred  In 
the  interest  of  all  producers  on  the  mar- 
ket. 

The  Agency  members  therefore  should 
have  assurance  that  they  wiU  not  be 
personally  liable  for  the  impact  of  their 
official  acts  except  for  willful  miscon- 
duct, gross  negligence,  or  any  acts  that 
are  criminal  In  nature.  To  assure  that 
the  Agency  funds  are  used  only  for  the 
purpose  contemplated  by  the  Congress. 
It  Is  provided  that  such  ftmds  shall  not 
be  used  for  political  activities,  or  for  in- 
fiuencing  governmental  policy  or  acts. 

Although  a  specified  assessment  auto- 
matically will  be  withheld  for  the  pro- 
gram with  respect  to  milk  deliveries  of 
all  producers,  the  authorizing  statute, 
nevertheless,  provides  that  producers  not 
wishing  to  participate  In  the  program 
Shan  have  refunded  the  assessments 
made  on  their  milk. 

As  proposed,  the  procedure  for  obtain- 
ing a  refvmd  would  be  the  same  as  now 
provided  in  other  orders.  Specifically,  a 
producer  desiring  a  refund  on  the  assess- 
ments made  against  his  marketlngB 
woiild  submit  to  the  market  administra- 
tor his  signed  request.  In  the  manner 
prescribed  by  the  market  administrator, 
within  the  first  15  days  of  the  month  (De- 
cember. March.  June,  or  September)  pre- 
ceding the  calendar  quarter  for  which 
refund  la  requested. 

Proponents  requested  that  any  appli- 
cation for  refund  be  made  on  forms  pre- 
scribed by  the  market  administrator  In 
order  that  the  market  administrator 
may  have  proper  InformatlOD  to  match 
requests  with  the  proper  account.  They 
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Istrative  expense  incurred  by  the  market 
administrator. 

In  deciding  whether  the  added  ex- 
pense of  monthly  refunds  is  warranted, 
consideration  should  be  given  to  the  size 
of  the  average  refund.  If  the  program 
had  been  in  effect  during  1971,  the 
monthly  refund  to  a  producer  would 
have  averaged  $15.  In  view  of  the  amount 
of  the  deduction.  It  Is  concluded  that  a 
producer  desiring  a  refund  would  not 
be  disadvantaged  by  quarterly  refund- 
ing to  the  extent  that  the  added  expense 
of  monthly  refunding  Is  warranted. 

Producers  who  apply  for  a  refund 
should  be  required  to  renew  their  appli- 
cations once  each  quarter  rather  than 
on  a  yearly  basis.  Since  the  program  of 
the  Agency  is  subject  to  change  each 
quarter  because  of  quarterly  budgeting, 
all  producers  should  be  given  an  oppor- 
timity  each  quarter  to  reappraise  the 
program.  For  this  reason  producers  re- 
ceiving a  refund  of  any  assessment  under 
the  advertising  and  promotion  program 
should  be  required  to  refile  for  such  re- 
fund quarterly. 

Proponents    recognized    that    certain 
elements  of  flexlbUlty  are  necessary  In 
the  procedure  when  a  dairy  farmer  Is 
not  on  the  market  during  the  specified 
notification  period  In  which  requests  for 
refunds  are  to  be  made.  It  was  proposed 
that  a  dairy  farmer  coming  on  the  mar- 
ket after  such  specified  period  and  before 
the  beginning  of  the  next  regular  period 
for  requesting  refunds  be  permitted  to 
request  refund  for  the  calendar  quarter. 
It  was  pointed  out.  however,  that  a 
dairy  farmer  coming  on  the  market  may 
have  been  a  producer  on  another  market 
where   a  similar  program   applies   and 
where  he  had  requested  refund  for  the 
calendar  quarter  or  had  opportunity  to 
make  such  request.  Proponents  suggested 
that,  Ideally,  one  request  by  a  producer 
should  serve  for  all  markets  in  which  his 
milk  is  delivered  and  subject  to  program 
assessments. 

The  program  should  operate  in  such  a 
maimer  that  an  application  properly 
submitted  by  a  dairy  farmer  for  refund 
for  a  calendar  quarter  imder  one  order 
will  be  valid  with  respect  to  refimd  of 
program  assessments  on  his  milk  imder 
a  second  order.  As  a  corollary,  there  Is 
no  need  to  provide  a  new  producer  op- 
portunity to  request  refund  if  he  already 
has  had  such  opportunity  in  another 
market.  To  do  so  would  result  In  unneces- 
sary duplication  of  the  refund  procedure 
and  added  expense.  A  second  opportusilty 
for  such  producers  to  request  a  refund 
would  also  be  inequitable  compared  to 
the  application  of  the  order  to  producers 
who  are  afforded  the  opportunity  only 
in  the  specified  15-day  period. 

A  producer  who  has  not  been  under  a 
Federal  milk  order  where  a  similar  pro- 
gram exists,  and  who  enters  the  market 
after  the  regular  refund  notification  pe- 
riod applicable  to  a  calendar  quarter 
or  comes  on  the  market  during  such 
calendar  quarter,  should  be  permitted 
to  apply  for  refund  of  assessments  for 
such  calendar  quarter. 
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Proponents  recognized  that  the  milk  of 
some  producers  may  be  subject  to  de- 
ductions under  a  State  program  requir- 
ing a  mandatory  checkoff  for  a  similar 
advertising  and  promotion  program.  Pro- 
ponents held  that  a  double  assessment 
was  not  intended  and  that  refund  to  the 
producer  should  be  made  under  the  Fed- 
eral order  of  an  amount  equal  to  such 
State  assessment  but  not  in  excess  of  5 
cents  per  hundredweight.  This  procedure 
is  provided  for  in  the  statute  and  should 
be  adopted. 

A  part  of  the  function  of  the  market 
administrator  in  relation  to  handling  of 
applications  for  refunds  is  the  ascertain- 
ment of  the  amount  of  funds  to  be  avail- 
able to  the  Agency  during  the  ensuing 
calendar  quarter  for  use  in  the  program. 
Under  the  procedure  specifying  that  ap- 
plication for  refunds  should  be  made  dur- 
ing the  first  15  days  of  the  month  pre- 
ceding the  quarter,  the  market  adminis- 
trator will  have  In  hand  Information 
from  which  to  estimate  the  total  of  as- 
sessments on  milk  during  the  ensuing 
quarter  that  will  be  available  for  dis- 
bursement to  the  Agency.  Such  estimate 
of  available  funds  will  be  based,  of  course, 
only  on  existing  information  at  the  be- 
ginning of  the  calendar  quarter.  Changes 
in  producer  numbers  as  well  as  other 
occurrences  during  the  quarter  will  aflfect 
somewhat  the  amount  of  money  avail- 
able. 

Since  this  Is  a  voluntary  program 
there  should  be  no  provision  for  disclo- 
sure by  the  market  administrator  regard- 
ing the  status  of  any  producer  under  the 
program.  It  will  be  incumbent  upon  the 
participants,  through  their  Agency,  to 
conduct  programs  in  a  manner  and  of 
a  nature  to  set  the  climate  for  maximum 
participation  by  producers. 

It  is  possible  that  at  some  later  date 
producers  could  request  termination  of 
the  program,  or  that  the  order  provisions 
could  be  terminated  by  the  Secretary  on 
a  finding  that  they  no  longer  tend  to 
effectuate  the  declared  policy  of  the  Act. 
In  the  event  that  the  provisions  of  the 
program  are  terminated  in  their  entirety, 
any  remaining  uncommitted  funds  ap- 
plicable thereto  should  revert  to  pro- 
ducers since  such  moneys  are  derived 
solely  from  funds  otherwise  due  produc- 
ers. Such  uncommitted  funds  appropri- 
ately should  be  deposited  in  the  pro- 
ducer-settlement fund  for  distribution 
to  producers. 

Expenses  incurred  by  the  market  ad- 
ministrator in  the  administration  of  the 
program  should  be  charged  against  the 
advertising  and  promotion  funds.  Neither 
the  marketing  service  fund  nor  the  ad- 
ministrative fund  should  be  charged  with 
costs  directly  related  to  the  administra- 
tion of  the  program.  The  program  is  pro- 
ducer originated  and  should  be  self- 
sustaining.  The  expenses  attendant  to 
its  administration  appropriately  should 
be  borne  by  participating  producers. 

The  statutory  authority  supports  this 
position  and  makes  it  clear  that  this  Is 
intended  to  be  strictly  a  producer  pro- 
gram. In  part  the  law  states  that  "Estab- 
lishing or  providing  for  the  establishment 
of  •   *   •  program  •   •   •  to  be  financed 
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^_i)y  producers  in  a  manner  and  at  a  rate 
specified  in  the  order,  on  all  producer 
milk  imder  the  order.  •  •  •  All  funds 
collected  under  this  subparagraph  shall 
be  separately  accounted  for  and  shall  be 
used  only  for  the  purpose  for  which  they 
are  collected." 

To  Implement  the  program,  it  is  neces- 
sary that  certain  provisions  of  the  cur- 
rent order  be  modified. 

The  provisions  for  computing  the 
weighted  average  price  must  be  modified 
by  inserting  a  new  paragraph  prescrib- 
ing the  deduction  of  5  cents  per  hundred- 
weight of  producer  milk  from  the 
aggregate  value  included  in  the  compu- 
tation. It  is  through  this  procedure  that 
the  advertising  and  promotion  funds  are 
reserved.  This,  of  course,  has  the  result 
of  reducing  the  weighted  average  price 
by  5  cents. 

The  advertising  and  promotion  moneys 
so  reserved  will  be  held  In  the  producer- 
settlement  fund  as  a  separate  account  for 
disposition  by  the  market  administrator 
In  accordance  with  the  terms  and  con- 
ditions prescribed  under  the  advertising 
and<)romotion  program  order  provisions. 

It  is  necessary  also  that  appropriate 
corollary  changes  be  made  In  the  provl- 
prescribing  the  obligations  of  a 
dler  operating  a  partially  regulated 
distributing  plant  and  the  obligations 
of  any  handler  with  respect  to  other 
source  milk  allocated  to  Class  I  (on  which 
the  pool  obligation  Is  the  difference  be- 
tween the  Class  I  and  the  weighted  aver- 
age price)  so  that  such  handler's  pool 
obligations  will  not  be  increased  by  5 
cents  because  of  the  change  In  the 
weighted  average  price. 

It  is  recognized  that,  unless  otherwise 
provided  for,  an  audit  adjustment  involv- 
ing any  handler's  balance  of  payment  to 
or  from  the  producer-settlement  fund 
could  also  require  adjustments  in  the 
moneys  to  be  turned  over  to  the  program 
or  refunded  to  producers.  However,  such 
adjustment  normally  would  not  involve 
sufficient  volumes  of  milk  to  significantly 
affect  the  moneys  available  to  the  pro- 
gram. For  this  reason  and  because  of  the 
substantial  administrative  costs  that 
would  be  involved  in  reflecting  audit  ad- 
justment in  adjusted  payments  to  the 
program,  it  is  intended  that  such  audit 
adjustments  shall  not  result  in  adjust- 
ments of  funds  available  to  the  program. 

Other  order  modifications  not  specifi- 
cally discussed  herein  are  necessary  and 
incidental  to  insure  the  proper  function- 
ing of  the  order  to  accommodate  the  ad- 
vertising and  promotion  program  as  here 
established. 

Rulings  on  Proposed  Findings  and 
Co'nclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evidence 
in  the  record  were  considered  in  making 
the  findings  and  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 
findings  and  conclusions  filed  by  inter- 
ested parties  are  Inconsistent  with  the 
findings  and  conclusions  set  forth  herein, 
the  requests  to  make  such  findings  or 


reach  such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this  decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act ; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  In  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  concUtions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimimi 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  In  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended     Marketing     Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  Qot  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regiilating  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area  is 
recommended  as  the  detailed  and  appro- 
priate means  by  which  the  foregoing 
conclusions  may  be  carried  out: 

1.  In  5  1036.61,  a  new  paragraph  (c-1 ) 
Is  added  and  paragraph  (g)  is  revised 
as  follows : 

§  1036.61 
price. 


Compulalion       of       iiniforni 


(c-1)   Subtract  an  amount  computed 

by  mviltiplying  the  total  hundredweight 

of  producer  milk  Included  pursuant  to 

paragraph  (a)  of  this  section  by  5  cents; 

•  •  •  «  • 

(g)  For  the  months  specified  in  para- 
graphs (h)  and  (i)  of  this  section,  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  through  (d)  of  this  section  an 
amount   computed   by   multiplying   the 
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hundredweight  of  milk  specified  In  para- 
graph   (e)(2)    of    thla   sectloD   by    the 
weighted  average  price  plus  5  cents: 
,  •  •  •  • 

2.  In  1 1036.71.  paragraph  (a)  (2)  (11)  !■ 
revised  as  follows: 

S  1036.71     P«7™««»» 
acttlenM'nt  fond. 

(a)   •  •  • 

(2)    •   •   •  §  1036 

(U)  The  value  at  the  weighted  average        The 
price  appUcable  at  the  location  of  the    uie 
plants  from  which  received  plus  5  cents 
with  respect  to  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
S  1036.60(e). 

3.  In  }  1036.76.  paragraph  (b)  (4)  Is  re- 
vised as  follows: 

§  1036.76  Parm^nM  by  handler  oper- 
ating a  partially  regulated  distrib- 
uting plant. 

•  •              •  •              • 

a»  •  •  • 

(4)  Multiply  tlie  remaining  pounds  by 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partlaOy 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  m  price)  and  the 
weighted  average  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  plus  5  cents  (but  not  to 
be  less  than  the  Class  in  price) :  and 

•  •  •  •  • 

4.  Immediately  foDovrtng  S  1036.88.  a 
new  centerhead  and  new  tS  1036.110 
through  1036.122  &i9  added  as  follows: 

Advertising  and  Promotion  Program 

S  1036.110     Agency. 

"Agency"  means  the  body  made  up  of 
the  persons  selected  pursuant  to  i  1038.- 
113.  which  Is  authorized  to  expend  funds, 
made  available  pursuant  to  S  1036.121(b) 
(1) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising),  sales  promotion,  ed- 
ucational, and  other  programs,  designed 
to  Improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  V» 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
CTirred  In  the  performance  of  duties  as 
members  of  the  Agency. 

§  1036.111      Composition  of  the  Agency. 

Each  cooperative  association  or  com- 
bination of  cooperative  associations  as 
provided  for  under  5  1036.1131))  with  1.5 
percent  or  more  of  the  total  i>artlcipat- 
tog  producers  fproducers  who  have  not 
requested  refunds  for  the  most  recent 
quarter)  Is  authorized  one  Agency  mem- 
ber plus  one  additional  Agency  member 
tar  each  additional  full  5  percent  of  the 
participating  producers  it  represents. 
Cooperative  associations  with  less  than 
1 .5  percent  of  the  total  participating  pro- 
ducers that  have  elected  not  to  combine 
pursuant  to  S  1036.113Cb).  and  partici- 
pating prtxlucers  who  are  not  members 


prIoposed  rule  making 

of  cooperatives  axe  authorized  to  select 
from  su(  h  group,  in  total.*  one  Agency 
member   or  the  first  full  1.5  percent  plus 
addi^onal  Agency  member  tar  each 
full  5  percent  that  such  pro- 
c^titute  of  the  total  participat- 
For  the  purpose  of  the 
initial   organization,   all   pro- 
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s<  lection  of  Agency  members  shall 

E   pursuant  to  this  section.  E}ach 

selected  shall  qualify  by  filing 

market  administrator  a  written 

acceptance  promptly  after  being  notified 

pelectlML 

ich  cooperative  Eussoclatlon  au- 
one  or  more  Agency  members 
fy  the  market  administrator  of 
_  Eind  address  of  each  such  mem- 
shall  serve  at  the  pleasure  of  the 


(b)   ^r  the  purpose  of  this  section. 

associations   may   combine 

participating   producer   members 
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^electicn  of  Agency  members  to 

participating  nonmember  pro- 

I  ind  participating  producer  mem- 

a    cooperative    association  (s) 

less  than  1.5  percent  of  the  total 

partlcli  atlng  producers  that  have  not 

to  combine  pursuant  to  para- 

I  b)  of  this  section  shall  be  super- 

the  market  administrator  in 


manner: 
Promptly  after  the  effective  date 
section,  and  annually  thereafter, 
administrator  shall  notify 
p4rticlpcUing  producers  of  their  op- 
portiml^  to  nominate  aoe  or  more  pro- 
as Agency   members   and  shall 
the  number  of  members  to  be 


nufkei 


following   the   closing   date   for 

i  tlons,  the  market  administrator 

jonounce  the  nominees  who  are 

for  Agency  membership  and  shall 

a  referendum  among  producers 

to  vote.  Election  to  membership 

determined  on  the  basis  of  the 

(or   nominees)    receiving   the 

number  of  eligible  votes.  If  an 

member    thus    elected    subse- 

disccHitlnues  producer  status  or 

unable  to  complete  his  term 

the  market  administrator  shall 

as  his  replacement  the  partlci- 

producer  who  received  the  next 

number  of  eligible  votes. 


otherwise 

OfB<B, 


1036L1I4     Agency  operating  procedure. 

najority  of  the  Agency   members 
c  institute  a  quorum  and  any  action 


of  the  Agency  shall  require  a  majority  of 

concurring  votes  of  those  present  and 

voting. 

§1036.115      Powers  of  the  .\gency. 

The  Agency  Is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions of  the  advertising  and  promotion 
program  within  the  scope  of  Agency 
authority  piu^uant  to  !  1036.110: 

(b)  Make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
the  advertising  and  promotion  program ; 

(c)  Recommend  amendments  t©  the 
Secretary;  and 

(d)  With  the  approval  erf  the  Secre- 
tary, enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  specl- 
fled  in  {{  1036.110  and  1036.117. 

§1036.116     Duties  of  the  .Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but  not 
limited  to.  the  following: 

(a)  Meet,  wganize.  and  select  from 
among  its  members  a  chairman  and  such 
other  ofBcers  and  committees  as  may  be 
necessary  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §9  1036.110  and  1038.117; 

(e)  Keep  minutes,  books,  and  records 
and  submit  books  anid  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  abowlng  the  projected 
amoiuits  to  be  cc^lected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency: 

(e)  Employ  and  fix  the  compensation 
of  any  person  deemed  necessary  to  its 
exercise  of  powers  tuid  performance  of 
duties; 

(f)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(g)  Provide  for  the  b<Miding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1036.117     Advertising,    research,    edu- 
cation, and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  aQ  pro- 
grrams  or  projects  imdertaken  under  the 
authcy^ty  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment.  Issuance,  effec- 
tuation, and  administration  of  appro- 
priate programs  or  projects  for  the 
advertising  and  prcwnotlon  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  ot 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  all 
producers  under  this  part; 
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(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

S  1036.118      Limilalion    of    exprnditures 
b>  llie  Agency. 

ia>  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1036.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

<b>  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(O  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

<d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1 039. 119      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individually 
or  jointly  with  others.  In  any  way  what- 
soever, to  any  person  for  errors  in  judg- 
ment, mistakes,  or  other  acts,  either  of 
commission  or  omission,  of  such  member 
in  performance  of  his  duties,  except  for 
acts  of  wlllfial  misconduct,  gross  negli- 
gence, or  those  which  are  criminal 
in  natiu-e. 

§  1036.120      Prorediire  for  requesling  re- 
fund.". 

Any  producer  may  apply  for  refund 
subject  to  the  conditions  set  forth  in  this 
section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with,  and  in  the 
manner  prescribed  by,  the  market  ad- 
ministrator and  signed  by  the  producer. 
Only  that  Information  necessary  to  iden- 
tify the  producer  and  the  records  relevant 
to  the  refund  may  be  required  of  such 
producer. 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (e)  of  this  section,  the  request 
shall  be  submitted  within  the  first  15 
days  of  December,  March,  June  or  Sep- 
tember for  milk  to  be  marketed  during 
the  ensuing  calendar  quarter  beginning 
on  the  first  day  of  January,  April,  July, 
and  October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  and  prior  to  the  end  of  the 
ensuing  calendar  quarter  may,  upon  ap- 
plication filed  with  the  market  adminis- 
trator pursuant  to  paragraph  (a)  of  this 
section,  be  eligible  for  refund  on  all  his 
marketings  against  which  an  assessment 
is  withheld  for  the  period  from  the  date 
of  his  first  marketing  as  a  new  producer 
through  the  end  of  such  calendar  quar- 
ter: Provided;  That,  such  eligibility  for 
refund  shall  not  apply  to  a  person  who 
during  the  first  15  days  of  such  Decem- 
ber. March,  June  or  September,  was  a 
producer  under  a  Federal  order  under 
which  the  same  refund  notification  pe- 
riod applied  and  he  did  not  appropriately 


submit  a  refund  application  during  such 
period.  This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod between  the  effective  date  of  this 
paragraph  and  the  beginning  of  the  first 
full  calendar  quarter  for  which  the  op- 
portunity exists  for  such  producer  to 
request  a  refund  pursuant  to  paragraph 
(b)  of  this  section. 

(d)  A  producer  who,  with  respect  to 
any  calendar  quarter,  has  appropriately 
filed  request  for  refimd  of  advertising 
and  promotion  program  assessments  on 
his  marketings  of  milk  under  another 
Federal  order  shall  be  eligible  (on  the 
basis  of  his  request  filed  under  the  other 
order)  for  refund  with  respect  to  his 
producer  milk  under  this  order  against 
which  an  assessment  is  withheld  during 
such  quarter. 

§  1036.121      Dutie§  of  llie  market  ailniin- 
i«itrator. 

Except  as  specified  In  §  1036.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  section,  and  annually  there- 
after, conduct  a  referendum  to  determine 
representation  on  the  Agency  pursuant 
to§  1036.113(c); 

(b)  Set  aside  the  amount  subtracted 
under  §  1036.61  (c-1)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  piu-suant 
to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  In- 
curred in  the  administration  of  the 
advertising  and  promotion  progiam  (in- 
cluding audit). 

(2)  Refund  to  a  producer  the  amoimt 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producer  but  not  more  than  5  cents  per 
hundredweight  of  his  milk  for  which 
deductions  were  made  pursuant  to 
§  1036.61(c-l). 

(3)  After  the  end  of  each  calendar 
quarter,  refund  upon  request  pursuant 
to  §  1036.120  to  a  producer  or  pay  to  a 
State  on  behalf  of  a  producer  the  de- 
ductions made  pursuant  to  5  1036.61  (c-1 ) 
for  such  calendar  quarter,  less  the 
amount  of  any  refund  otherwise  made  to 
the  producer  pursuant  to  subparagraph 
(2)  of  this  paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  section,  and  thereafter  with  re- 
spect to  a  new  producer,  forward  to  each 
producer  a  copy  of  the  provisions  of  the 
advertising  and  promotion  program 
(§§1036.110  through  1036.122). 

(d)  Audit  the  Agency's  records  of  re- 
ceipts and  disbursements. 

§  1036.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 


terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert  to 
the  producer-settlement  fimd. 

Signed  at  Washington,  D.C.,  on  Jan- 
uary 26,  1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[PR  Doc.73-1943  Filed  l-31-73;8:45  am] 

[7CFRPartll03] 

[Docket  No.  AO  346-A161 

MILK   IN    THE    MISSISSIPPI    MARKETING 
AREA 

Notice  of  Recommended  Decision  and  Op- 
portunity to  File  Written  Exceptions  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreement  and  to  Order 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  and  order  regulating 
the  handling  of  milk  in  the  Mississippi 
marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  by  Feb- 
ruary 8,  1973.  The  exceptions  should  be 
filed  in  quadruplicate.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  issued  piirsuant  to  the  provi- 
sions of  the  Agricultiu-al  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  ( 7  CFR  Part 
900). 

Preliminary  Statement 

Tlie  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended, 
were  formulated,  was  conducted  at  Jack- 
son, Miss.,  on  December  11,  1972,  pur- 
suant to  notice  thereof  which  was  issued 
on  November  15,  1972  (37  PR  24760  > . 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Exemption  of  governmental  agency 
plants;  and 

2.  Taking  emergency  action  on  Issue  1 . 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Exemption  of  governmental  agency 
plants.  A  plant  operated  by  a  governmen- 
tal Institution  that  restricts  its  fluid  milk 
disposition  to  the  residents  of  such  in- 
stitution should  be  exempt  from  regula- 
tion under  the  order.  However,  a  gov- 
ernmental institution  may  elect  to  have 
its  processing  plant  considered  a  pool 
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distributing  plant  if  the  Institution,  In 
its   capacity   as   the   operator   of   such 
plant,  disposes  of  bulk  milk  to  other  pool 
plants  and  such  plant  meets  the  ship- 
ping requirements  of  a  pool  plant.  If  an 
institutiCHi's  plant  is  made  a  pool  plant 
for  1  month  smd  thereafter  resumes  the 
status  of  an  exempt  plant,  it  should  not 
be  eligible  for  pool  plant  status  again 
until  it  has  been  a  nonpool  plant  for  at 
least  12  consecutive  months.  Fluid  milk 
products  received  at  a  pool  plant  from 
a  sovemmental  institution  in  its  capacity 
as  the  operator  of  sin  exempt  plant  should 
be  treated  under  the  allocation  provi- 
sions in  the  same  manner  as  receipts 
at  a  pool  plant  from  a  producer-handler. 
Fluid  milk  products  transferred  or  di- 
verted to  an  exempt  plant  from  a  pool 
plant  should  be  classified  as  Class  I  milk. 
The  Mississippi  Board  of  Trustees  of 
Mental  Institutions,  an  agency  of  the 
State  of  Mississippi,  proposed  that  gov- 
ernmental agency  plants  be  exempt  from 
the  Federal  order  regulation.  The  Board 
of   Trustees   operates   three   processing 
plants   and    two    dairy    farms,    all    lo- 
cated within  the  MLsslssippl  marketing 
area.  The  two  farms  together  constitute 
the  principal  source  of  supply  for  each 
of  the  three  processing  plants.  One  of 
the  plants  has  never  been  approved  by 
an  appropriate  health  authority  for  the 
processing  or  packaging  of  Grade  A  milk 
and,  therefore,  has  never  been  eligible 
for  regulation.  The  other  plants  were 
considered  producer-handlers.  However, 
sine*  September  1972.  one  of  them  has 
been  subject  to  full  regulation  In  certain 
months  because  it  received  milk  products 
from  sources   other   than   the  Board's 
farms.  During  the  months  In  which  this 
plant  has  not  received  such  products  it 
has  been  exempt  from  regulation  as  a 
producer-handler  plant. 

Nonfat  dry  milk  received  at  the  latter 
plant  Is  used  to  standardize  the  butterf  at 
content  of  the  milk  produced  at  the 
Board's  farms  and  to  supplement  the 
supplies  of  such  milk  during  periods  of 
short  production.  The  butterfat  content 
of  this  milk  averages  well  over  4.0  per- 
cent and  doctors  at  the  various  State 
hospitals  consider  standardization  to  a 
lower  butterfat  level  necessary  for  the 
health  of  their  patients,  many  of  whom 
are  elderly. 

The  primary  purpose  of  these  State 
dairy  operations  Is  to  provide  patients  of 
the  several  Mississippi  State  mental  hos- 
pitals with  a  wholesome  supply  of  milk 
at  the  lowest  possible  cost  to  the  tax- 
payers of  Mississippi.  The  State's  dairy 
farms  also  serve  a  useful  rehabilitative 
purpose  insofar  as  they  provide  patients 
with  meaningful  occupational  therapy. 
Except  for  surplus  milk  disposed  of  In 
bulk  to  other  plants,  none  of  the  milk 
produced  or  processed  by  these  opera- 
tions is  sold  in  commercial  channels  In 
competition  with  handlers  or  with  pro- 
ducers. Milk  bottled  by  the  three  proc- 
essing facilities  Is  consumed  on  the 
premises  by  patients. 

There  are  other  govemmentally  op- 
erated institutions  in  the  marketing  area 
maintaining  dairy  farms  and  processing 
facilities  to  furnish  milk  to  their  resl- 
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^milarly,  there  Is  no  indication 
Institutions   sell   fluid   milk 
In    commercial    channels    In 
_  with  regulated  handlers. 
.  as  a  grovemmental  institution 
its  fluid  disposition  to  Its  own 
.  Its  plant  need  not  be  regu- 
the  same  manner  as  plants  of 
handlers  to  achieve  the  objectives 
Such  an  institution  does 
comjjete  with  regiilated  handlers  for 
and  assumes  the  burden  of 
of  its  milk  supplies  in  excess 
needs.  Its  dairy  operations  are 
isolated  from  the  opera- 
regulated  handlers  and  there- 
._    no  threat  to  orderly  marketing 
^  [isslssippl  marketing  area, 
gojvernmental    Institution    should 
option  of  electing  to  have  Its 
(Considered    a    pool    distributing 
the  plant  meets  the  definition 
plant  and  if  the  institution.  In 
picity   as   the  operator   of   such 
disposes  of  bulk  milk  to  other 
plants.  If  &n  Institution  elects  pool 
_  for  its  plant.  It  will  be  re- 
a  handler  to  report  and  pool 
.  production  and  disposition  as- 
wlth  that  plant.  Including  dls- 
to  residents  of  the  Institution, 
order  to  prevent  frequent  changes 
nmpotd  to  pool  status  whenever 
institution  would  benefit  from  such 
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permitted  only  on  a  year-round 
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2.  Emergency  action.  Prop<ment  re- 
quested that  emergency  action  be  taken 
with  respect  to  the  exemption  of  govern- 
mental agency  plants  from  regulation. 
The  primary  reason  advanced  by  pro- 
ponent for  such  action  is  that  production 
is  currently  running  short  of  the  require- 
ments of  the  several  State  mental  hospi- 
tals. Proponent  argued  that  prolonged 
regtilation  of  its  Grade  A  plant,  occa- 
sioned by  the  purchase  of  nonfat  dry 
milk  needed  to  supplement  this  short 
supply,  could  cause  financial  hardship 
for  its  entire  dairy  operation. 

In  view  of  the  fact  that  the  dairy  oper- 
ations of  several  other  governmental 
agencies  that  were  not  represented  at 
the  hearing  may  be  materially  affected 
by  this  recommended  action.  It  Is  con- 
cluded that  a  recommended  decision 
should  be  issued  and  that  opportunity 
for  filing  exceptions  thereto  should  be 
given.  The  request  for  emergency  action 
Is  therefore  denied. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence In  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  amd  conclusions  filed  by 
Interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  In  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  Insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de- 
terminations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  efTectu- 
ate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  In  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  aCTect 
market  supply  and  demand  for  milk  In 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest; and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  In  the  same  manner  as. 
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and  will  be  applicable  wily  to  persons  In 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Recommended     Marketing     Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment Is  not  included  In  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  In  the  Mississippi 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out: 

l.lnj  1103.11,  paragraph  (a)  is  revised 
as  follows: 

§1103.11      Pool  plant. 

•  •  •  •  • 

(a)  A  distributing  plant,  other  than 
an  exempt  plant,  that  of  a  producer- 
handler,  or  one  described  In  §  1103.61, 
from  which  during  the  month  route  dis- 
position of  fluid  milk  products,  except 
filled  milk,  is  not  less  than  50  percent 
of  its  total  receipts  of  Grade  A  milk  and 
the  volume  so  disposed  of  in  the  market- 
ing area  is  at  least  20  percent  of  the  total 
route  disposition  of  fluid  milk  products, 
except  filled  milk; 

•  •  •  •  • 

2.  In  S  1103.12,  paragraphs  (c>  and 
(d)  are  revised  and  a  new  paragraph  (e) 
is  added  as  follows : 

§  1 1 03. 1 2     Nonpool  plant. 

•  •  •  *  • 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  other  than 
an  other  order  plant,  a  producer-handler 
plant,  or  an  exempt  plant,  from  which 
fluid  milk  products  in  consumer-type 
packages  or  dispenser  imlts  are  disposed 
of  as  route  disposition  in  the  marketing 
area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  other  than  an  other  or- 
der plant,  a  producer-handler  plant,  or 
an  exempt  plant,  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month. 

(e)  "Exempt  plant"  means  a  plant  op- 
erated by  a  governmental  agency  that 
has  no  route  disposition  other  than  on 
Its  own  premises  or  to  other  govern- 
mental establishments,  except  that  a 
plant  described  In  5  1103.11  (a)  or  (b) 
that  Is  operated  by  such  agency  shall  be 
a  pool  plant  if  the  agency  In  its  capacity 
as  the  operator  of  such  plant  delivers 
bulk  milk  during  the  month  to  a  pool 
plant  and  a  written  request  Is  filed  by  the 
agency  with  the  market  administrator 
prior  to  the  beginning  of  the  month  for 
pool  plant  status.  If  such  a  plant  Is  made 
a  pool  plant  at  the  request  of  the  agency 
It  shall  remain  a  pool  plant  until  the  first 
day  after  the  end  of  the  month  In  which 
such  aeency  requests  cancellation  of 
pool  plant  status  and  thereafter  shall  not 
again  be  eligible  for  pool  plant  status  for 
at  least  12  coosecutlve  months  unless 
such  plant  has  route  disposition  to  per- 


sons other  than  governmental  establish- 
ments. Fluid  milk  products  received  at  a 
pool  plant  from  a  governmental  agency 
in  its  capacity  as  Uie  operator  of  an  ex- 
empt plant  shall  be  treated  in  the  same 
manner  as  receipts  at  a  pool  plant  from 
a  producer-handler  for  purposes  of  al- 
locating such  receipts  pursuant  to 
5  1103.46. 

3.  In  5  1103.15,  the  introductory  text 
prior  to  the  first  proviso  is  revised  as 
follows: 

§1103.15      Producer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  In 
any  order  (including  this  part)  issued 
pursuant  to  the  act,  or  a  governmental 
agency  In  Its  capacity  as  the  operator  of 
a  dairy  farm  associated  with  an  exempt 
plant,  who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority, 
which  milk  is  received  during  the  month 
at  a  pool  plant  (except  milk  received  by 
diversion  from  a  plant  at  which  such 
milk  Is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Is- 
sued pursuant  to  the  act  and  which  Is 
allocated  to  Class  n  pursuant  to  §  1103.46 
(a)  (4)  (iv)  and  the  corresponding  provi- 
sions of  1103.46(b) )  or  by  a  coopera- 
tive association  pursuant  to  §  1103.13(d) , 
or  Is  diverted  pursuant  to  paragraphs  (a) 
through  (e)  of  this  section: 

•  •  •  •  • 

4.  In  §  1103.44,  a  new  paragraph  (d)  Is 
added  as  follows: 

§1103.44      Transfers. 

•  •  •  •  • 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  to  an  exempt  plant. 

5.  In  5  1103.46(a)  (3),  subdivisl«i  (111) 
Is  revised  as  follows: 

§  1103.46      Allocation  of  skim  milk  and 
butterfat  rlassified. 

•  •  •  •  • 

(a)   •  •  • 

(3)   •   •  • 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  deflned  In 
this  or  any  other  Federal  order,  and  re- 
ceipts of  fluid  milk  products  from  an 
exempt  plant; 

•  •  •  •  • 

Signed  at  Washington,  D.C.,  on  Janu- 
ary 26.  1973. 

John  C.  Blum, 
Deputy  Administrator 
Reouiatory  Programs. 

[PR  Doc.73-1942  FUed  l-Sl-73;8:46  amj 


Agricultural  Stabilization  and  Conservation 
Service 

[  7  CFR  Part  780  ] 

(Amdt.7] 

APPEAL  REGULATIONS 

Special  Handling 

Notice  Is  hereby  given  that  the  Agri- 
cultural Stabilization  and  Conservation 
Service  proposes  to  issue  an  amendment 
to  the  Appeal  Regiilations  (Part  780). 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions  or 


objections  regarding  the  proposed 
change  to  the  Director,  Program  Per- 
formance Division,  Agricultural  Stabili- 
zation and  Conservation  Service,  Wash- 
ington, DC.  20250.  In  order  to  be  assured 
of  consideration,  all  submissions  must  be 
received  by  February  21,  1973.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  the  OflSce  of  the  Director 
at  the  above  address  during  regular  busi- 
ness hours  (8:15  a.m.  to  4:45  p.m.). 

The  amendment  would  expand  I  780.11 
to  provide  that  determinations  made  by 
a  State  committee  with  respect  to  the 
quality  of  set-aside  acreage  are  not  ap- 
pealable to  the  Deputy  Administrator. 
The  regulations  now  provide  that  a  pro- 
ducer who  is  dissatisfied  with  a  determi- 
nation of  the  State  committee  relative  to 
the  quality  of  the  set-aside  acreage  on 
a  farm  may  appeal  such  determination 
to  the  Deputy  Administrator. 

It  is  proposed  that  the  amendment  to 
the  regulations  read  «is  follows: 

Section  780.11(a)  of  the  appeal  reg- 
ulations, 7  CFR  Part  780,  Is  amended  by 
adding  a  new  subparagraph  (8).  The 
paragraph,  £.s  amended,  shall  read  as 
follows: 

§780.11  Requests  for  reconsideration 
and  appeals  requiring  special  han- 
dling. 

(a)  Determinations  made  by  a  State 
committee  with  respect  to  (1)  the  estab- 
lishment of  farm  yields  for  wheat,  feed 
grain,  and  cotton,  (2)  the  establishment 
of  wheat  allotments,  (3)  the  establish- 
ment of  farm  feed  grain  bases,  (4)  the 
establishment  of  upland  cotton  base 
acreage  allotments,  (5)  the  establish- 
ment of  conserving  bases,  (6)  matters 
rising  under  the  tobacco  discoimt  variety 
program,  (7)  eligibility  provisions  of  the 
livestock  feed  program,  and  (8)  the  qual- 
ity of  the  set-aside  acreage  are  not  ap- 
pealable to  the  E>eputy  Administrator. 
•  •  •  •  • 

Signed  at  Washington,  D.C.,  on  Jan- 
uary 23, 1973. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
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DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 

[  41  CFR  Part  60-2 ] 

AFRRMATIVE  ACTION  PROGRAMS 

Nonconstniction  Activities  of  Construction 
Contractors 

Notice  is  hereby  given  that  pursuant 
to  Executive  Order  11246  (30  PR  12319). 
as  amended  by  Executive  Order  11375 
(32  FR  14303) ,  the  Department  of  Labor 
proposes  to  amend  the  first  two  sentences 
in  41  CFR  60-2.1.  as  foUows. 

§  60-2.1     Title,  purpose,  and  scope. 

This  part  shall  also  be  known  as  "Re- 
vised Order  No.  4"  and  shall  cover  n<Hi- 
constructlon  contractors,  azid  that  por- 
tlcsi  of  a  constructltm  contractor's 
work-force  not  actively  engaged  In  con- 
struction work.  Section  60-1.40  of  this 
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chapter.  Affirmative  action  compliance 
programs,  requires  that  within  120  days 
from  the  commencement  of  a  contract 
each  prime  contractor  or  subcontractor 
with  50  or  more  employees  and  a  con- 
tract of  $50,000  or  more  develop  a  writ- 
ten affirmative  action  compliance  pro- 
gram for  each  of  its  establishments,  and 
such  contractors  are  now  further  re- 
quired to  revise  existing  written  affirma- 
tive:  action  programs  to  include  the 
changes  embodied  in  this  order  within 
120  days  of  its  publication  In  the  Federal 
Register.  •  •  • 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  this 
proposal  to  Mr.  Philip  J.  Davis,  Acting 
Director.  Office  of  Federal  Contract  Com- 
pliance, U.S.  Department  of  Labor,  14th 
Street  and  Constitution  Avenue  NW.. 
Washington.  DC.  20210.  on  or  before 
March  5. 1973. 

Signed  at  Washington, 
day  of  January  1973. 
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J.  D.  Hodgson, 
Secretary  of  Labor. 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

[41  CFR  Part  3-4] 


will  utilize  the  negotiating 

;y  of  the  Buy  Indian  Act  to  give 

..to  Indians  whenever  the  use 

V,*   v»..^-  authority  is  authorized  and  is 

D.C..  this  23d     practicable.  The  Buy  Indian  Act  was  en- 

a  proviso  to  section  23  of  the 
rune  25.  1910,  Chapter  431.  Pub- 
313.  61st  Congress.  36  Stat.  861. 
prescril^ing  the  application  of  the  ad- 
requirements  of  section  3709  of 
Statutes  to  the  purchase  of 
supplies.  As  set  out  in  25  U.S.C. 
Buy    Indian    Act    provides    as 
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SPECIAL  TYPES  AND  METHODS  OF 
PROCUREMENT 

Negotiated    Procurement   Under   the   Buy 
Indian  Act 

Notice  is  hereby  given  in  accordance 
with  the  administrative  provisions  of  5 
use.  553.  that  pursuant  to  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended,  the  Office  of 
the  Secretary  is  considering  an  amend- 
ment to  41  CFR,  Chapter  3,  Part  3-4.  by 
adding  a  new  Subpart  3-4.57.  Negotiated 
Procurement  under  Buy  Indi£ui  Act.  This 
amendment  provides  policy  on  purchas- 
ing from  Indians  under  the  negotiating 
authority  of  the  Buy  Indian  Act  (25 
U.S.C.  47)  whenever  practicable. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  objections  pertaining 
to  the  proposed  amendment  may  do  so 
by  filing  them  in  duplicate  with  the  Di- 
rector. Office  of  Procurement  and  Mate- 
riel Management,  OASAM,  Boom  3340, 
HEW  North  Building,  Department  of 
Health,  EducatiOTi,  and  Welfare.  330  In- 
dependence Avenue  SW.,  Washington, 
DC  20201,  on  or  before  March  5,  1973. 
All  comments  submitted  pursuant  to  this 
proposal  will  be  available  for  public  in- 
spection during  regular  business  hours 
in  the  Office  of  Procurement  and  Mate- 
riel Management. 

Dated:  January  24, 1974. 

N.  B.  HOUSTOK. 

Deputy  Assistant  Secretary 
for  AdmiTiistration. 

Subpart  3-4.57 — N«goti«tod  ProcurMiMiit 
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Definitions. 

Indian. 

Indian  Firm. 

Product  of  Indian  Industry. 

Buy  Indian  Contract. 

Requirements. 

Competition. 

Sec.  23.  36  Stat.  861.  25  U.S.C. 


,^thority  of  the  Secretary  of  the 
with  respect  to  the  maintenance 
opjeration  of  hospital  and  health  fa- 
for  Indians  was  transferred  to 
Department  of  Health.  Education, 
Welfare  on  July  1.  1955.  by  Public 
,  83d  Congress.  42  U.S.C.  2001  et 
Accordingly,    the    Department    of 
Education,  and  Welfare  is  au- 
thorized to  give  preference  to  Indians, 
that  purpose  to  use  the  negotiat- 
aiithority  of  the  Buy  Indian  Act,  In 
conne<  tion  with  such  maintenance  and 
operation  and  the  conservation  of  the 
of  Indians. 


>702      Derinitiuns. 
S702-I      Indian. 


Indian  means  any  tribe,  pueblo,  band, 

or  community  that  is  recognized 

Secretary  of  the  Interior  as  being 

or  any  individual  or  group  of  In- 

regardless  of   the  degree  of 

.   Jidian  blood,  that  is  recognized  by 
S(cretary  of  the  Interior,  or  by  the 
tribe  with   which   affiliation  is 
claimed,  as  being  Indian. 

3702-2 


Ind 


ndian  r  irm. 


Indian  firm  means  any  sole  enter- 
partnership,  corporation,  or  other 
of   business  organization   that  Lb 
or  controlled  by  an  Indian  or  by  an 
Indlah  tribe. 

3-4  S702-3     Product     of     Indian     In- 
4  lutry. 

Th(  1  product  of  Indian  Industry  means 
anytlilng  produced  by  Indians  through 


physical  labor  or  by  Intellectual  effort 
involving  the  use  and  application  by 
them  of  skills. 

§  3—4.5702—4     Buy  Indian  Contract. 

Buy  Indian  contract  means  any  con- 
tract involving  activities  covered  by  the 
Buy  Indian  Act  that  is  negotiated  under 
the  provisions  of  41  U.S.C.  252(c)  (15) 
and  25  U.S.C.  47  between  an  Indian  firm, 
or  an  Indian  tribe,  and  a  contracting  offi- 
cer representing  the  Department  of 
Health.  Education,  and  Welfare. 

§  3—4.3703      Requirements. 

(a)  Indian  ownership.  The  degree  of 
ownership  or  control  over  an  Indian  firm 
by  an  Indian  or  Indian  tribe  that  is 
called  for  by  §  3-4.5702-2  must  be  100 
percent  during  the  period  covered  by  a 
Buy  Indian  contract  unless  a  deviation 
from  that  100-percent  requirement  is 
approved  on  an  individual  basis  by  the 
Director.  Office  of  Procurement  and  Ma- 
teriel Management.  Health  Services  and 
Mental  Health  Administration.  Any  re- 
quest for  such  a  deviation  is  to  be  sub- 
mitted to  that  Director  through  Head- 
quarters, Indian  Health  Service,  together 
with  an  appropriate  justification  for  such 
a  deviation.  The  justification  for  a  devia- 
tion must  show  the  necessity  for  the  In- 
dian firm  to  obtain  outside  resources  to 
accomplish  the  work. 

(b)  Joint  ventures.  Indian  firms  may 
enter  Into  joint  ventures  with  other  en- 
tities for  specific  projects  as  long  as  an 
Indian  firm  is  the  managing  partner. 
The  joint  venture  must,  however,  be  ap- 
proved by  the  contracting  officer  prior  to 
its  negotiating  a  contract  with  the  De- 
partment of  Health.  Education,  and  Wel- 
fare imder  the  Buy  Indian  Act. 

(c)  Indian  certification.  An  individual 
Indian  must  be  certified  as  being  an  In- 
dian by  his  tribal  group  or  be  established 
as  being  an  Indian  by  records  of  the  De- 
partment of  the  Interior. 

(d)  /ndian  empZoj/wienf.  Contracts  ne- 
gotiated under  the  Buy  Indian  Act  shall 
contain  a  clause  requiring  the  maximum 
practicable  amount  of  Indian  employ- 
ment under  the  circumstances  and  may 
specify  the  minimum  percentage  of  In- 
dian labor  determined  by  the  contracting 
officer  to  be  reasonable  under  the  cir- 
cumstances considering  the  type  of  work 
involved,  and  the  availability  of  Indian 
labor  and  skills  for  that  type  of  work. 

(e)  Bonds.  In  the  case  of  contracts 
for  the  construction,  alteration,  or  re- 
pair of  public  buildings  or  public  works, 
performance  and  payment  bonds  are  re- 
quired by  the  Miller  Act  (40  U.S.C.  270a) 
and  S§  1-10.104  and  -105  of  this  title.  In 
the  case  of  contracts  with  Indian  tribes 
or  public  nonprofit  corporations  serving 
as  goverrunental  instrumentalities  of  an 
Indian  tribe,  such  bonds  are  not  required 
except  in  relation  to  private  business  en- 
titles even  if  they  are  owned  by  an  Indian 
tribe  or  members  of  an  Indian  tribe,  and 
may  be  required  of  private  business  en- 
titles who  are  joint  venturers  with,  or 
subcontractors  of,  an  Indian  tribe  or  a 
public  nonprofit  corporation  serving  as  a 
goverrunental  instrumentality  of  an  In- 
dian tribe.  A  bid  guarantee  or  bid  bond 
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is  required  only  when  a  performance  or 
payment  bond  is  required. 

(f)  Subcontracting.  Not  more  than  50 
percent  of  the  work  to  be  performed  un- 
der a  prime  contract  negotiated  pursuant 
to  the  Buy  Indian  Act  shall  be  subcon- 
tracted to  one  other  than  an  Indian  firm. 
For  this  purpose,  work  to  be  performed 
does  not  include  the  providing  of  mate- 
rials, supplies,  or  equipment. 

(g)  Wage  rates.  A  determination  of  the 
minimum  wage  rates  by  the  Secretary 
of  Labor  as  required  by  the  Davis-Bacon 
Act  (40  U.S.C.  276a-276a-5)  shall  be  in- 
cluded in  all  contracts  negotiated  under 
the  Buy  Indian  Act  for  over  $2,000  for 
construction,  alteration,  or  repair,  in- 
cluding painting  and  decorating,  of  pub- 
lic buildings  and  public  works,  except 
contracts  with  Indian  tribes  or  public 
nonprofit  corporations  serving  as  govern- 
mental Instrumentalities  of  an  Indian 
tribe.  Such  a  determination  is  to  be  in- 
cluded in  contracts  with  private  business 
entities  even  if  they  are  owned  by  an 
Indian  tribe  or  members  of  an  Indian 
tribe  and  in  connection  with  joint  ven- 
tures with,  or  subcontractors  of,  an 
Indian  tribe  or  a  public  nonprofit  cor- 
poration serving  as  a  governmental  in- 
strumentality of  an  Indian  tribe. 

§  3—4.5704      Competition. 

(a)  Contracts  negotiated  under  the 
Buy  Indian  Act  shall  be  subject  to  com- 
petition among  Indians  to  the  maximum 
extent  that  competition  is  determined 
by  the  contracting  olHcer  to  be  prac- 
ticable, pursuant  to  S  1-1.301-1  of  this 
title.  When  competition  Is  determined 
not  to  be  practicable,  a  Justification  for 
Noncompetitive  Procurement  shall  be 
prepared  in  accordance  with  §  3-3.802-50 
of  this  Chapter  and  retained  In  the  con- 
tract file. 

(b)  Notwithstanding  the  provisions  of 
§  3-3.802-50  of  this  Chapter,  requests 
for  approval  of  procurements  to  be  nego- 
tiated imder  the  Buy  Indian  Act  in  activ- 
ities covered  by  that  Act  may,  if  $25,000 
or  less,  be  approved  by  the  Chief  of  the 
procurement  oflSce,  or,  if  over  $25,000,  by 
the  ofQclal  in  charge  of  the  oflSce  one  level 
above  the  procurement  office. 

IFR  Doc.73-1629  PUed  1-31-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  50  ] 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION  FACILITIES 

Requirements  for  Physical  Security 

The  Atomic  Energy  Commission  has 
imder  consideration  amendments  to  Its 
regulations  in  10  CFR  Part  50,  "Licens- 
ing of  Production  and  Utilization  Facili- 
ties," which,  in  the  interest  of  the  com- 
mon defense  and  security  and  the  pubhc 
health  and  safety  would  require  measures 
for  protection  of  licensed  fuel  reprocess- 
ing facilities  against  acts  of  industrial 
sabotage.  An  act  of  Industrial  sabotage 
is  any  deliberate  act  against  a  nuclear 
faclltly,  any  component  of  a  nuclear  fa- 
cility, or  licensed  nuclear  material  in- 
volved in  such  facility  which  could  en- 
danger  the   public   health   and  safety. 


other  than  such  acts  committed  by  an 
enemy  of  the  United  States,  whether  a 
foreign  government  or  other  person. 

The  proposed  amendments  would  re- 
quire fuel  reprocessing  plant  licensees 
to  train  and  equip  guards  and  watch- 
men, establish  a  protected  area  enclosing 
the  facility,  and  control  access  to  the 
protected  area.  In  addition,  areas  which 
contain  vital  equipment — systems,  de- 
vices, or  material,  the  failure,  destruction, 
or  release  of  which  could  endanger  the 
public  health  and  safety — would  be  re- 
quired to  be  protected  by  additional  phys- 
ical barriers  within  the  protected  area, 
and  access  to  such  areas  to  be  controlled. 
Further,  areas  between  physical  barriers, 
and  the  zone  surrounding  a  protected 
area,  would  be  required  to  be  monitored 
to  detect  the  presence  of  persons  or  ve- 
hicles within  those  areas. 

The  proposed  amendments  would  ap- 
ply to  holders  of  licenses  for  fuel  reproc- 
essing facilities  issued  pursuant  to  10 
CFR  Part  50  and  to  applicants  for  such 
licenses.  Further,  nuclear  reactor  li- 
censees would  be  required  to  protect  their 
facilities  against  industrial  sabotage. 
However,  in  view  of  the  imminent  publi- 
cation of  the  American  Nuclear  Society 
Standard  3.3,  "Industrial  Security  for 
Nuclear  Power  Plants,"  no  detailed  phys- 
ical protection  requirements  for  nuclear 
power  reactors  are  specified  in  the  pro- 
posed amendments.  Such  requirements 
will  be  forthcoming,  as  appropriate,  fol- 
lowing consideration  of  the  American 
Nuclear  Society  standard. 

TTie  proposed  amendments  do  not  af- 
fect S  50.13  of  Part  50  which  provides  that 
applicants  for  licenses  for  production  or 
utilization  facilities  are  not  required  to 
provide  design  features  or  other  measures 
to  protect  their  facilities  against  destruc- 
tive acts  by  an  enemy  of  the  United 
States,  whether  a  foreign  government  or 
other  person.  Protection  against  attack 
and  destructive  suits,  including  sabotage, 
directed  against  a  facility  by  an  enemy 
of  the  United  States,  whether  a  foreign 
government  or  other  person,  is  the  re- 
sponsibility of  the  Department  of  De- 
fense. 

If  the  Commission  adopts  the  proposed 
amendments,  all  holders  of  licenses  here- 
tofore issued  pursuant  to  Part  50  would 
be  given  a  period  of  60  days  after  publi- 
cation of  the  effective  rules  in  the  Fed- 
eral Register  to  submit  required  physi- 
cal security  plans.  Remaining  physical 
protection  requirements,  as  applicable, 
would  be  made  effective  120  days  after 
publication  In  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol- 
lowing amendments  of  10  CFR  Part  50 
is  contemplated.  All  Interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  should  send  them  to  the 
Secretary  of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attn:  Chief.  Public  Proceedings 
Stsiff,  by  March  3,  1973.  Comments  re- 
ceived sifter  the  specified  period  will  be 
considered  If  it  Is  practicable  to  do  so, 
but  sissursuice  of  consideration  csmnot 


be  given  except  as  to  comments  filed 
within  the  period  specified.  Copies  of 
comments  on  the  proposed  amendments 
may  be  examined  at  the  CommissicMi's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  DC. 

1.  Section  50.2  of  10  CFR  Part  50  Is 
amended  by  adding  new  paragraphs  (w), 
(X),  (y),  (z),  and  (aa>,  to  read  sis  fol- 
lows: 

§  50.2      Definitions. 

•  •  •  •  * 
(w)  The  terms  "guard,"  "watchman." 

"intrusion  alarm,"  "physical  barrier." 
and  "protected  area,"  defined  in  Part  73 
of  this  chapter,  shall  have  the  same 
meaning  when  used  in  this  part. 

(X)  "Industrial  sabotage"  means  any 
deliberate  act  directed  against  a  fsicllity 
licensed  pursuant  to  this  part,  or  against 
any  component  of  such  fsicUity,  which 
could  endanger  the  public  hesilth  sind 
safety,  other  than  such  a«ts  by  an  enemy 
of  the  United  States,  whether  a  foreign 
government  or  other  person. 

(y )  "Vital  area"  means  any  area  within 
a  structure  which  contains  vital  equip- 
ment, the  walls,  roof  and  floor  of  which 
constitute  physical  barriers  of  construc- 
tion at  least  sis  substantial  as  construc- 
tion of  exterior  walls  described  lij  f  73.3 
(f )  (2)  of  this  chapter. 

(z)  "Vital  equipment"  mesms  any 
equipment,  system,  device,  or  material 
within  a  facility  in  which  an  SM:tivity  li- 
censed pursuant  to  this  part  is  con- 
ducted, the  failure,  destruction,  or  re- 
lease of  which  could  endanger  the  public 
hesilth  and  safety.  Equipment  or  sys- 
tems which  would  be  required  to  func- 
tion to  protect  public  hesilth  and  ssifety 
following  such  f salure,  destruction,  or  re- 
lease are  also  considered  to  bc> 
vital  equipment. 

(aa)  "Isolation  zone"  means  an  area 
clear  of  sdl  objects  which  could  concesd 
or  shield  an  individual,  adjsu:ent  to  a 
physicsil  barrier,  which  is  monitored  to 
detect  the  presence  of  persons  or  ve- 
hicles within  the  area. 

2.  A  new  paragraph  (c)  Is  suided  to 
§  50.34  of  10  CFR  Part  50  to  read  as 
follows : 

§  50.34     Contents  of  applications:    tcch- 
nira]  information. 

•  •  •  •  • 

(c)  Physical  security  plan.  Each  appli- 
cation for  a  license  to  operate  a  produc- 
tion or  utilization  facility  shall  include 
a  physicsil  security  plsm.  The  plan  shsill 
consist  of  two  parts.  Part  I  shall  deal 
with  vital  equipment,  vltsd  areas,  smd 
isolation  zones,  smd  shall  demonstrate 
how  the  applicsuit  plans  to  comply  with 
the  requirements  of  S  50.55  (c)  or  (d), 
as  applicable,  at  the  proposed  facility. 
Part  n  shall  list  tests,  Inspections,  and 
other  means  to  be  used  to  demonstrate 
compliance  with  such  requirements. 

3.  New  paragraphs  (o)  and  (p)  are 
added  to  S  50.54  of  10  CFR  Part  50  to 
read  as  follows: 

§  50.54     Conditions  of  licenses. 
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(o)  The  licensee  shall  make  no  change 
to  a  physical  security  plan  prepared  pur- 
suant to  a  50.34(c)  or  paragraph  (p)  of 
this  section  that  has  been  approved  by 
the  Commission,  which  would  decrease 
the  effectiveness  of  physical  security, 
without  the  prior  approval  of  the 
Commission. 

(p)  Each  licensee  who  Is  authorized  to 
operate  a  production  or  utilization  fa- 
cility and  who  has  not  submitted  a  physi- 
cal security  plan,  as  described  In  S  50.34 
(c)  by  (publication  date  of  these  amend- 
ments) shall  submit  such  a  plan  to  the 
Commission  for  approval  within  60  days 
after  (publication  date  of  these 
amendments) . 

4.  A  new  S  50.55c  Is  added  to  10  CPR 
Part  50.  to  read  as  follows: 

requi  re- 
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S  Sff.SSc     Physical     protection 
ments  for  nuclear  reactor*. 

Each  licensee  authorized  to  operate  a 
nuclear  reactor  shall  provide  appropriate 
protection  against  Industrial  sabotage. 

5.  A  new  S  50.55d  is  added  to  10  CFR 
Part  50  to  read  as  follows : 

S  50.55d      Physical     protection     require- 
ments  for  fuel   reprocessing   plants. 

Each  licensee  authorized  to  operate  a 
fuel  reprocessing  plant  shall  provide  pro- 
tection against  industrial  sabotage  as 
follows: 

(a)  Physical  security  organization.  (1) 
The  licensee  shall  train  and  equip  guards 
and  watchmen  to  protect  against  indus- 
trial sabotage. 

(2)  The  Ucensee  shall  establish,  main- 
tain, and  follow  written  security  proce- 
dures which  detail  the  duties  of  guards, 
watchmen  and  other  individuals  respon- 
sible for  security. 

(3)  The  licensee  shall  not  permit  an 
Individual  to  act  as  a  guard  or  watch- 
man unless  such  Individual  has  demon- 
strated (1)  imderstanding  of  the  li- 
censee's security  procedm^s,  smd  (11)  the 
ability  to  execute  all  duties  required  of 
him  by  such  procedures. 

(b)  Physical  barriers.  (1)  The  licensee 
shall  locate  vital  equipment  only  within 
a  vlteJ  area,  which,  in  turn,  is  within  a 
protected  area.  More  than  one  vital  area 
may  be  within  a  single  protected  area. 

(2)  The  physical  barrier  at  the  perim- 
eter of  the  protected  area  shall  be  sepa- 
rated frcan  any  other  physical  barrier 
within  the  protected  area,  and  the  Inter- 
vening space  monitored  or  periodically 
checked  to  detect  the  presence  of  per- 
sons or  vehicles  to  enable  the  facility 
guards  and  watchmen  to  respond  to  sus- 
picious activity  or  to  the  breaching  of 
any  physical  barrier. 

(3)  An  Isolation  zone  shall  be  main- 
tained around  the  physical  barrier  at  the 
perimeter  of  the  protected  area,  and  any 
part  of  a  building  used  as  part  of  that 
physical  barrier.  Parking  faculties,  both 
for  employees  and  visitors,  shall  be  lo- 
cated outside  the  isolation  zone. 

(4)  The  Isolation  area  shall  be  pro- 
vided with  Illumination  sufQdent  for  the 
monitoring  reqiiired  by  paragraph  (b)  (2) 
of  this  section  at  all  times. 

(c)  Access  reouirements.  (1)  The  li- 
censee shall  control  all  points  of  person- 
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'  [Tie  requirements  of  paragraph 
and   (5)    of  this  section  need 
followed  with  respect  to  indi- 
not  employed  by  the  licensee, 
perform  their  duties  require  fre- 
extended  access  to  a  protected 
a  vital  area,  provided:   (1)  such 
are  required  to  give  name, 
of  visit,  employment  affiliation, 
citizenship  before  access  authoriza- 
the  period  in  question  is  granted ; 
access  is  granted  only  to  those 
and  vital  areas  to  which  ac- 
necessary;  (ill)  access  authoriza- 
such  an  individual  is  validated 
irior  to  entry  into  any  protected 
I  nd  (Iv)  such  individual  Is  badged 
daily  basis  to  Indicate:  (A)  non- 
escort  required;  and  (B) 
o  which  access  is  authorized. 
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No  personal  vehicles  shall  be  per- 

within  a  protected  area. 

Keys,  locks,  combinations,  and  re- 

jqulpment  shall  be  controlled  to 

minimize  the  possibility  of  compromise 

_  be  promptly  changed  whenever 

a  reasonable  possibility  that  they 

compromised  and  on  termlna- 

employment  of  any  employee  hav- 
to  keys,  locks,  combinations, 
related  equipment. 

Detection    aids.    (1)    All    alarms 

axmunciate    in    a    continuously 

onsite  central  alarm  station  and 

least    one    other    continuously 

station,  not  necessarily  on  site. 


All  alarms  shall  be  self-checking  and 
tamper  indicating.  The  annunciation  of 
an  alarm  at  the  onsite  central  alarm 
station  shall  indicate  the  type  of  alarm 
(e.g.,  intnision  alarm,  emergency  exit 
alarm,  etc.)  and  location.  All  ihtriision 
alarms,  emergency  exit  alarms,  alarm 
systems,  and  line  supervisory  systems 
shall  at  a  minimum  meet  the  level  of 
performance  and  reliability  indicated  by 
GSA  Interim  Federal  Specification  W-A- 
00450  A  (GSA-FSS) . 

(2)  Equipment  and  devices  which  are 
utilized  pursuant  to  paragraph  (c)  (1)  of 
this  section  shall  be  capable  of  detecting 
the  presence  of  firearms,  explosives,  and 
incendiary  devices  on  i>ersonnel  and  in 
hand-carried  packages. 

(e)  Communication  requirements.  (1) 
The  licensee  shall  establish  liaison  with 
local  law  enforcement  authorities  capa- 
ble of  providing  assistance  when  needed. 
In  developing  his  physical  security  plan, 
the  licensee  shall  take  accoimt  of  the 
probable  size  and  response  time  of  the 
local  law  enforcement  authority  assist- 
ance. 

(2)  Each  guard  and  watchman  on 
duty  shall  be  capable  of  maintaining 
continuous  communication  with  an  in- 
dividual In  a  continuously  manned  cen- 
tral alarm  station,  who  shall  be  capable 
of  calling  for  assistance  from  other 
gruards  or  watchmen  or  from  the  local 
law  enforcement  authority  referred  to  in 
paragraph  (e)(1)  of  this  section. 

(3)  As  a  minimiun,  one  two-way  voice 
communication  link,  such  as  radio,  shall 
be  established.  In  addition  to  conven- 
tional telephone  service,  between  local 
law  enforcement  authorities  referred  to 
in  paragraph  (e)(1)  of  this  section  and 
the  facility  and  shall  terminate  at  the 
facility  in  a  continuously  manned  cen- 
tral alarm  station. 

(4)  All  conmiunications  eqmpment. 
including  offsite  equipment,  shall  remain 
operable  from  Independent  power  sources 
in  the  event  of  loss  of  primary  power. 

(f)  Testing  and  maintenance.  Each 
licensee  shall  test  and  maintain  intru- 
sion alarms,  emergency  exit  alarms, 
communications  equipment,  physical 
barriers,  and  other  security  related  de- 
vices utilized  pursuant  to  this  section  as 
follows : 

(1)  All  alarms,  communications  equip- 
ment, physical  barriers,  and  other  se- 
curity related  devices  shall  be  main- 
tained in  operable  and  effective  condi- 
tion. 

(2)  Each  Intrusion  alarm  shall  be 
fimctionally  tested  for  operabllity  and 
required  performance  at  the  beginning 
and  end  of  each  Interval  during  which 
It  Is  used  for  security,  but  not  less  fre- 
quently than  once  every  seven  (7)  days 
when  in  use. 

(3)  Communications  equipment  shall 
be  tested  for  operabllity  and  performance 
not  less  frequently  than  once  at  the  be- 
ginning of  each  security  personnel  work 
shift. 

(g)  Records  requirements.  The  licensee 
shall  maintain  the  following  records: 

(1)  Names,  addresses,  and  badge  num- 
bers of  all  Individuals  authorized  to  have 
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access  to  vital  equipment  and  the  vital 
areas  to  which  authorization  Is  granted. 

(2)  A  register  of  visitors,  venders,  and 
other  individuals  not  employed  by  the 
licensee  recorded  pursuant  to  paragraphs 
(c)  (5)  and  (6)  of  this  section. 

(3)  A  log  Indicating  name,  badge  num- 
ber, time  of  entry,  reason  for  entry,  and 
time  of  exit  of  all  individuals  granted  ac- 
cess to  a  normally  unoccupied  vital  area. 

(4)  Results  of  all  tests.  Inspections,  and 
maintenance  which  have  been  performed 
on  physical  barriers,  intrusion  alarms, 
communication  equipment,  and  other 
security  related  devices  used  pursuant 
to  this  section. 

(5)  A  record  at  each  onsite  alarm 
annunciation  location  of  each  alarm, 
false  alarm,  alarm  check,  and  tamper  in- 
dication that  identifies  the  type  of  alarm, 
location,  alarm  circuit,  date,  and  time.  In 
addition,  details  of  response  by  facility 
guards  and  watchmen  to  an  alarm  shall 
be  recorded. 

(h)  Response  reQuirement.  Upon  de- 
tection of  abnormal  presence  or  activity 
of  persons  or  vehicles  within  an  isolation 
zone,  a  protected  area,  or  a  vital  area, 
or  upon  evidence  of  intrusion  into  a  pro- 
tected area  or  a  vital  area,  the  facility 
guards  and  watchmen  shall  (1)  deter- 
mine the  existence  of  a  threat,  (2)  as- 
sess the  extent  of  the  threat,  If  any,  and 
(3)  take  measures  to  neutralize  the 
threat,  either  by  appropriate  action  by 
facility  guards  and  watchmen  or  by  call- 
ing for  assistance  from  local  law  enforce- 
ment authorities,  or  both. 

(Sec.  161,  68  Stat.  948:  42  UJS.C.  2201) 

Dated  at  GermantowTi,  Md.  this  26th 
day  of  January,  1973. 

For  the  Atomic  Energy  Commission. 

PAtTL  C.  Bender, 
Secretary  of  the  Commission. 
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[  10  CFR  Part  70  ] 

SPECIAL  NUCLEAR  MATERIAL 

Requirements  for  Physical  Security 

The  Atomic  Energy  Commission  has 
under  consideration  amendments  to  its 
regulation,  10  CFR  Part  70,  "Special  Nu- 
clear Material"  which,  in  the  interest  of 
the  common  defense  and  security  and 
the  public  health  and  safety,  would  re- 
quire measures  for  the  protection  of  cer- 
tain facilities  at  which  licensed  activities 
are  conducted  against  industrial  sabo- 
tage. An  act  of  industrial  sabotage  is 
any  deliberate  act  against  a  nuclear 
facility,  component  of  a  nuclear  facility, 
or  licensed  nuclear  material  involved  In 
such  facility,  which  could  endanger  the 
public  health  and  safety  other  than  such 
acts  by  an  enemy  of  the  United  States, 
whether  a  foreign  government  or  other 
person. 

The  amendments  would  require  the 
licensee  to  train  and  equip  guards  and 
watchmen;  establish  a  protected  area 
enclosing  the  facility,  and  control  access 
to  the  protected  area.  In  addition,  areas 
which  contain  vital  equipment — systems, 
devices,  or  material,  the  failure,  destruo- 


tion,  or  release  of  which  could  endanger 
the  public  health  and  safety — would  be 
required  to  be  protected  by  additional 
physical  barriers  within  the  protected 
area,  and  access  to  such  areas  restricted 
and  controlled.  Further,  areas  between 
physical  barriers,  and  a  zone  surround- 
ing a  protected  area,  would  be  required 
to  be  monitored  to  detect  the  presence 
of  persons  or  vehicles  within  those  areas. 

The  proposed  amendments  would  apply 
to  persons  who  are  licensed,  or  who  apply 
for  a  license  to  possess  more  than  5,000 
grams  of  uranium-235  (contained  in 
uranium  enriched  to  20  percent  or  more 
in  the  IT*  isotope),  2,000  grams  of 
uranium-233,  or  2,000  grams  of  Plutoni- 
um, or  a  combination  of  these  materials 
exceeding  5,000  grams,  or  a  combination 
of  these  materials  In  a  quantity  less  than 
5,000  grams  where  the  Plutonium  or 
uranium-233  content  exceeds  2,000 
grams. 

If  the  Commission  adopts  the  proposed 
amendments,  licensees  will  be  given  a 
period  of  60  days  after  publication  of  the 
effective  rules  in  the  Federal  Register  to 
submit  required  physical  security  plans. 
The  remaining  physical  protection  re- 
quirements would  be  made  effective  120 
days  sifter  publication  in  the  Federal 
Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  ajid  section  553  of  title 
5  of  the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  follow- 
ing amendments  of  10  CFR  Part  70  is 
contemplated.  All  interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  should  send  them  to  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Chief,  Public 
Proceedings  Staff,  by  March  3,  1973. 

Comments  received  after  the  specified 
period  will  be  considered  If  it  is  practica- 
ble to  do  so,  but  assurance  of  considera- 
tion cannot  be  given  except  as  to 
comments  filed  within  the  period  speci- 
fied. Copies  of  comments  on  the  proposed 
amendments  may  be  examined  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  DC. 

1.  Section  70.4  of  10  CFR  Part  70  is 
amended  by  redesignating  paragraphs 
(a)  through  (s)  as  paragraphs  (b) 
through  (t) ,  respectively,  and  by  adding 
new  paragraphs  (a),  (u),  (v),  (w),  and 
(X)  to  read  as  follows : 

§  70.4     Definitions. 

As  used  in  this  part,  fa)  Terms  defined 
In  Part  73  of  this  chapter  have  the  same 
meaning  when  used  In  this  part. 
•  •  •  •  • 

(u)  "Industrial  sabotage"  means  any 
deliberate  act  directed  against  a  facility, 
in  which  an  activity  licensed  pursuant 
to  this  part  Is  conducted,  or  to  any  com- 
ponent of  such  a  facility,  which  could 
endanger  the  public  health  and  safety, 
other  than  such  acts  by  an  enemy  of  the 
United  States,  whether  a  foreign  govern- 
ment or  other  person. 

(V)  "Vital  area"  means  any  area  which 
contains  vital  equipment  within  a  struc- 
ture, the  walls,  roof,  and  floor  of  which 


constitute  physical  barriers  of  construc- 
tion at  least  as  substantial  as  construc- 
tion of  exterior  walls  as  described  In 
§  73.3(f)(2)    of  this  chapter. 

(w)  "Vital  equipment"  means  any 
equipment,  system,  device,  or  material 
within  a  facility  In  which  an  activity 
licensed  pursuant  to  this  part  is  con- 
ducted, the  failure,  destruction,  or  re- 
lease of  which  could  endanger  the  public 
health  and  safety.  Equipment  or  systems 
which  would  be  required  to  function  to 
protect  public  health  and  safety  follow- 
ing such  failure,  destruction,  or  release 
are  also  considered  to  be  vital  equipment. 

(X)  "Isolation  zone"  means  any  area, 
clear  of  all  objects  which  could  conceal 
or  shield  an  individual,  adjacent  to  a 
physical  barrier,  monitored  to  detect  the 
presence  of  persons  or  vehicles  within 
that  area. 

2.  Section  70.22  of  10  CFR  Part  70  is 
amended  by  adding  a  new  paragrapli 
(g)  to  read  as  follows: 

§  70.22      Contents  of  application.*. 

•  •  •  •  • 

(g)  Each  application  for  a  license  to 
possess  or  use  at  any  site  or  contiguous 
sites  subject  to  control  by  the  licensee 
more  than  5,000  grams  of  iiranium-235 
(contained  la  uranium  enriched  to  20 
percent  or  more  in  the  uranium-235  iso- 
tope), 2,000  grams  of  uranium-233,  or 
2,000  grams  of  Plutonium,  or  a  combina- 
tion of  these  materials  which  exceeds 
5,000  grams,  or  a  combination  of  these 
materials  which  is  less  than  5,000  grams 
If  the  Plutonium  or  uranium-233  content 
exceeds  2,000  grams,  other  than  a  license 
for  possession  or  use  of  such  material  in 
the  operation  of  a  nuclear  reactor  li- 
censed pursuant  to  Part  50  of  this  chap- 
ter, shall  include  a  physical  security 
plan,  consisting  of  two  parts.  Part  I  shall 
deal  with  vital  equipment,  vital  areas, 
and  Isolation  zones,  and  shall  demon- 
strate how  the  applicant  plans  to  meet 
the  physical  protection  requirements  of 
5§  73.32  and  73.33  of  this  chapter,  and 
of  i  70.25  In  the  conduct  of  the  activity 
to  be  licensed.  Part  n  shall  list  tests, 
Inspections,  and  other  means  to  demon- 
strate compliance  with  such  require- 
ments. 

3.  A  new  subparagraph  (9)  Is  added  to 
§  70.23(a)  of  10  CFR  Part  70  to  read  as 
follows : 

§  70.2.^      Requirements  for  the  approval 
of  applications. 

(a)  An  application  for  a  license,  other 
than  a  license  for  export,  will  be  ap- 
proved if  the  CommlsslOTi  determines 
that: 

•  •  •  •  • 

(9)  Where  the  applicant  Is  required  to 
submit  a  physical  security  plan  pursuant 
to  5  70.22(g),  the  applicant's  proposed 
plan  is  adequate. 

•  •  •  •  • 

4.  A  new  S  70.25  Is  added  to  10  CFR 
Part  70  to  read  as  follows: 

§  70.25      Physical  eecurity  requirements. 

In  addition  to  any  other  requirements 
of  this  part,  each  licensee  who  is  authw- 
Ized  to  possess  or  use  5,000  grains  or 
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more  of  uranlnm-235  (contained  In  ura- 
nium enriched  to  20  percent  or  more  in 
the  uranlum-235  Isotope) .  2,000  grams  of 
uranium-233,  or  2.000  grams  of  jrtuto- 
nlum,  or  a  combination  of  these  mate- 
rials which  exceeds  5.000  grama,  or  a 
combination  of  these  materiaJs  which  is 
less  than  5.000  grrams  if  the  plutonlum 
or  uranium-233  content  exceeds  2.000 
grams,  other  than  in  the  operation  of  a 
nuclear  reactor  licensed  pursuant  to 
Part  50  of  this  ciiapter.  shall  comply 
with  the  foUowlng: 

(a>  Physical  security  organization.  (1) 
The  licensee  shall  train  and  equip  guards 
and  watchmen  to  protect  special  nuclear 
material  against  theft  or  diversion,  and 
to  protect  against  industrial  sabotage. 

( 2>  The  Ucensee  shall  establish,  main- 
tain and  follow  written  security  proce- 
dures which  detail  the  duUes  of  gtiards. 
watchmen  and  other  individuals  respon- 
sible for  sectirlty. 

(3)  The  licensee  shall  not  permit  an 
Individual  to  act  as  a  gtiard  or  watch- 
man imless  such  individual  has  demon- 
strated (1)  understanding  of  the  li- 
censee's security  procedures,  and  (11)  the 
abihty  to  execute  all  duties  reqxiired  by 
him  by  such  procedxrrea. 

(b)  Physical  barriers.  (1)  "Hie  licensee 
shall  locate  vital  ecniipment  only  within 
a  vital  area,  which,  in  turn.  Is  within  a 
protected  area.  More  than  one  vital  area 
may  be  within  a  single  protected  area. 

(2)  The  physical  barrier  at  the  perim- 
eter of  the  protected  area  shall  be  sep- 
arated from  any  other  physical  barrier 
within  the  protected  area,  and  the  inter- 
vening space  monitored  or  periodically 
checked  to  detect  the  presence  of  persons 
or  vehicles  to  enable  the  facility  guards 
and  watchmen  to  respond  to  suspicious 
activity  or  to  the  breaching  of  any  phys- 
ical barrier. 

(3)  An  isolation  zone  shall  be  main- 
tained around  the  physical  barrier  at  the 
perimeter  of  the  protected  area  and  any 
part  of  a  building  used  as  part  of  that 
physical  barrier.  Parking  facilities,  both 
for  employees  and  visitors,  shall  be  lo- 
cated outside  the  isolation  zone. 

(A)  The  isolation  zones  shall  be  pro- 
vided with  illumination  sufficient  for  the 
monitoring  required  by  i  70.25fb>(2)  at 
all  times. 

fc)  Access  requirements.  (1)  The  li- 
censee shall  control  all  points  of  person- 
nel access  and  all  points  of  vehicle 
access  into  a  protected  area  Including 
shipping  or  receiving  areas,  and  Into 
each  vital  area.  Identification  of  person- 
nel and  vehicles  shall  be  made  and  access 
authorization  checked  at  such  points.  All 
Individuals,  packages,  and  vehicles  shall 
be  searched  for  devices  such  as  firearms, 
explosives.  Incendiary  devices,  or  other 
Items  which  could  be  used  for  Industrial 
sabotage  before~entry  Into  the  protected 
area  is  permitted.  All  emergency  exits  In 
each  protected  area  and  each  vital  area 
shall  be  alarmed. 

(2)  A  picture  badge  Identification  sys- 
tem Shan  be  used  for  all  employees. 

(3)  Access  to  vital  areas  shall  be  lim- 
ited to  Individuals  who  are  authorized 
Bceeaa  to  vital  eqtdpment  and  who  re- 
quire such  access  to  perform  their  dutlea. 
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^t  as  provided  In  paragraph 
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,  purpose  of  visit,  employment 
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3f  the  escort,  and  name  of  the 

to  be  visited. 
__   requirements   of   paragraph 
I  jid  (5)  of  this  section  need  not 
with  respect  to  Individuals 
_,.d  by  tlie  licensee,  who,  to 
their  duties,  require  frequent 
led  access  to  a  protected  area 
_  area  provided:  (i)  such  indl- 
iire  required  to  give  name,  pur- 
1  Isit,  employment  affiliation,  and 
i:ip   before   access   authorization 
E  eriod  In  questiwi  is  granted;  (11) 
,  Is  granted  only  to  those  pro- 
vital  areas  to  which  access  Is 
.„  ,  (ill)  access  authorization  for 
ndivldual  is  validated  daily  prior 
into  any  protected  area;   (iv) 
Int^lvldual  Is  badged  on  a  daily  basis 
_.  (A)  nonemployee — no  escort 
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equipment  shall  be  controlled  to 
the  possibility  of  compromise 
changed  whenever  there  is 
possibility  that  they  have 
cotipromised  and  on  termination  of 
employment  of  suiy  employee  having  ac- 
keys,  locks,  combinations,  and 
equipment. 
lietection  aids.  (1)  All  adarms  shall 
in  a  continuously  manned, 
central  alarm  station  and  in  at 
other   continuously   manned 
not  necessarily  on  site.  All  alarms 
self -checking  £ind  tamper  indi- 
The  annunciation  of  an  alarm  at 
on^te  central  alarm  station  shall 
the  type  of  alarm  (e.g..  Intrusion 
emergency  exit  aJarm,  etc.)  find 
All  Intrusion  alarms,  emergency 
.  alarm  systems,  and  line  su- 
.  systems  shall  at  minimum  meet 
the  petformance  and  reliability  levels 
Indicated  by  GSA  Interim  Federal  Spec- 
W-A-00450  A  (GSA-FSS) . 
'.  )evices  and  equipment  which  are 
pursuant  to  subparagraph   (c) 
this  section  shall  be  capable  of 
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shall  establish  liaison  with 
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pable  of  providing  assistance  when 
needed.  In  developing  his  physical  secu- 
rity plan,  the  licensee  shall  take  account 
of  the  probable  size  amd  response  time  of 
the    local    law    enforcement    authority 

(2)  Each  guard  or  watchman  on  duty 
shall  be  capable  of  maintaining  continu- 
ous communlcatiOTi  with  an  Individual 
in  a  continuously  manned  central  alarm 
station,  who  shall  be  capable  of  calling 
for  assistance  from  other  guards  and 
watchmen  or  from  the  local  law  enforce- 
ment authority  referred  to  in  paragraph 
(e)(1)  oi  this  section. 

(3)  As  a  minimum,  one  two-way  voice 
commimication  link,  such  as  radio,  shall 
be  established  In  addition  to  conven- 
tional telephone  service,  between  local 
law  enforcement  authorities  referred  to 
in  paragraph  (e)  (1)  of  this  section  and 
the  facility  and  shall  terminate  at  the 
facility  in  a  continuously  manned  cen- 
tral alarm  station. 

(4)  All  communications  equipment.  In- 
cluding offsite  equipment,  shall  remain 
operable  from  independent  power 
sources  in  the  event  of  loss  of  primary 
power. 

(f )  Testing  and  maintenance.  Each  li- 
censee shaU  test  and  maintain  Intru- 
sion alarms,  emergency  alarms,  commu- 
nications equipment,  physical  barriers, 
and  other  security-related  devices  or 
equipment  utilized  pursuant  to  this  sec- 
tion as  follows: 

(1)  All  alarms,  commimications 
equipment,  physical  barriers,  and  other 
security-related  devices  or  equipment 
shall  be  maintained  in  operable  and  ef- 
fective condition. 

(2)  Each  Intrusion  alarm  shall  be 
functionally  tested  for  operabllity  and 
required  performance  at  the  beginning 
and  erid  of  each  Interval  during  which  It 
Is  used  for  security,  but  not  less  fre- 
quently than  once  every  7  days. 

(3)  Communications  equipment  shall 
be  tested  for  operabllity  and  performance 
not  less  frequently  than  once  at  the  be- 
ginning of  each  security  personnel  work 
shift. 

(g)  Records  requirements.  The  li- 
censee shall  maintain  the  following  rec- 
ords: 

( 1 )  Names,  addresses,  and  badge  num- 
bers of  all  Individuals  authorized  to  have 
access  to  vital  equipment,  and  the  vital 
areas  to  which  authorization  is  granted. 

(2)  A  register  of  visitors,  vendors,  and 
other  individuals  not  employed  by  the 
licensee  recorded  pursuant  to  paragraphs 
(c)    (5)   and  (6)   of  this  section. 

(3)  A  log  Indicating  name,  bad?e  num- 
ber, time  of  entry,  reason  for  entry,  and 
time  of  exit  of  all  Individuals  granted 
access  to  a  normally  unoccupied  vital 
area. 

f4)  Results  of  an  tests,  ln.spectlons, 
and  maintenance  which  have  been  per- 
formed on  physical  barriers,  intrusion 
alarms,  commmilcations  equipment,  and 
other  security  related  equipment  used 
pursuant  to  the  requirements  of  this 
lectlon. 

(5)  A  record  at  eadi  onsite  alarm  an- 
nunciation location  of  each  alarm,  false 


VOL  38,  NO.   21— THURSDAY,  FEBRUARY   1,   1973 


PROPOSED   RULE  MAKING 


3077 


alarm,  alarm  check,  and  tamper  Indica- 
tion that  Identifies  the  type  of  alarm, 
location,  alarm  circuit,  date,  and  time. 
In  addition,  details  of  response  by  fa- 
cility guards  and  watchmen  to  an  alarm 
shall  be  recorded. 

(h)  Response  requirement.  Upon  de- 
tection of  abnormal  presence  or  activity 
of  persons  or  vehicles  within  an  Isola- 
tion zone,  a  protected  area,  or  a  vital 
area,  or  upon  evidence  of  intrusion  into 
a  protected  area  or  a  vital  area,  the  fa- 
cility guards  and  watchmen  shall  (1) 
determine  the  existence  of  a  threat,  (2) 
assess  the  extent  of  the  threat.  If  any, 
and  (3)  take  measures  to  neutralize  the 
threat,  either  by  appropriate  action  by 
facility  guards  and  watchmen  or  by  call- 
ing for  assistance  from  local  law  enforce- 
ment authorities,  or  both. 

5.  New  paragraphs  (d)  and  (e)  are 
added  to  9  70.32  of  10  CFR  Part  70  to 
read  as  follows: 

§  70.32      Conditions  of  licen»*«. 

•  •  •  •  • 

(d)  The  licensee  shall  make  no  change 
to  a  physical  security  plan  prepared  pur- 
suant to  !  70.22(g)  or  paragraph  (e)  of 
this  section  that  has  been  approved  by 
the  Commission  which  would  decrease 
the  effectiveness  of  physical  security, 
without  the  prior  approval  of  the  Com- 
mission. 

(e)  Each  licensee  who  is  authorized  to 
possess  or  use  at  any  site  or  contiguous 
site  subject  to  control  by  the  licensee 
more  than  5,000  grams  of  uranlum-235 
(contained  In  uranium  enriched  to  20 
percent  or  more  In  the  uranlum-235  Iso- 
tope), 2,000  grams  of  uranlum-233,  or 
2,000  grams  of  plutonium,  or  a  combina- 
tion of  these  materials  which  exceeds 
5,000  grams  or  a  combination  of  these 
materials  which  Is  less  than  5,000  grams 
If  the  Plutonium  or  uranlum-233  content 
exceeds  2,000  grams,  other  than  posses- 
sion or  use  Involved  In  the  operation  of 
a  nuclear  reactor  licensed  pursuant  to 
Part  50  of  this  chapter,  and  who  has  not 
submitted  a  physical  security  plan  as 
described  In  S  70.22(g),  shall  submit  a 
physical  security  plan  to  the  AEC  for  ap- 
proval within  sixty  (60)  days  after 
(publication  date  of  effective  amend- 
ment) . 

(Bee.  161,  68  Stat.  948;  42  T7.S.C.  3301) 

Dated  at  Geirmantown,  Md.,  this  26th 
day  of  January  1973. 

For  the  Atomic  Energy  Commission. 

PAtn,  C.  Bender, 
Secretary  of  the  CommissUm, 
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tions  in  10  CFR  Part  70,  "Special  Nu- 
clear Material,"  to  revise  the  material 
control  and  accounting  requirements  f  or 
special  nuclear  material.  The  new  re- 
quirements are  needed  to  provide  further 
assurance  that  the  loss  or  diversion  of 
significant  amounts  of  such  material 
does  not  go  undetected  for  extended  pe- 
riods of  time.  The  closing  of  material 
balances  based  on  physical  inventories  is 
a  necessary  means  for  determining  the 
effectiveness  of  measures  for  the  physical 
protection  of  special  nuclear  material 

Licensees  authorized  to  possess  more 
than  350  grams  of  contained  uranium 
235,  uranium  233,  or  plutonium,  or  any 
combination  thereof,  would  be  required 
to  conduct  physical  Inventories  at  least 
annually.  Licensees  authorized  to  possess 
more  than  one  effective  kilogram '  In  im- 
sealed  form  would  be  required  to  estab- 
lish a  measurement  system  and  physical 
inventory  procedures  adequate  to  assure 
that  any  uncertainty  on  the  material 
balance  be  within  prescribed  limits,  and 
to  calculate  material  balances  based  on 
physical  inventories  at  intervals  more 
frequent  than  annually,  with  the  fre- 
quency depending  on  the  strategic  im- 
portance of  the  material.  Certain  mini- 
mum standards  would  be  stipulated  for 
the  quality  of  these  material  balances. 
These  minimum  standards,  effective  until 
December  31,  1975,  are  performance  re- 
quirements considered  to  be  achievable 
with  the  use  of  present  material  control 
and  accounting  technology.  The  stand- 
ards that  would  be  effective  after  that 
date  are  based  on  the  estimated  tech- 
nology capability  and  anticipate  greater 
utilizaticMi  'of  commercially  available 
equipment,  improved  measurement  qual- 
ity assurance  prt^rams,  additional  meas- 
urement points  and  improved  physical 
Inventory  measurements,  than  under 
current  practice. 

If  the  Commission  adopts  the  pro- 
posed amendments,  licensees  will  be  given 
a  period  of  6  months  after  publication 
of  the  effective  rule  In  the  Federal  Reg- 
ister before  the  new  requirements  be- 
come effective  for  existing  plants,  to 
allow  time  to  make  process  or  system 
changes  needed  to  comply  with  the  new 
inventory  requirements.  Licensees  who 
determine  and  can  substantiate  that  the 
requirements  would  necessitate  modifi- 
cations to  their  plant  or  equipment  cost- 
ing $500,000  or  more  would  be  permitted 


[  10  CFR  Part  70  ] 

SPECIAL  NUCLEAR  MATERIAL 

Revised  Materia!  Control  and  Accounting 
Requirements  for  Special  Nuclear  Material 

The  Atomic  Energy  Commission  Is  con- 
sldering  the  amendment  of  Its  regula- 


» "Effective  kilograms"  of  special  nuclear 
material  Is  determined:  (a)  For  plutonliim 
and  uranium  233  by  their  weight  in  kilo- 
grams; (b)  For  uranium  with  an  enrich- 
ment of  0.01  (1  p>ercent)  and  above,  by  its 
weight  In  kilograms  multiplied  by  the  square 
of  Its  enrichment;  and  (c)  For  uranium  with 
an  enlrchment  below  0.01  (1  percent)  by  Its 
weight  In  kilograms  multiplied  by  0.0001.  The 
term  "effective  kilogram"  has  been  used  by 
the  International  Atomic  Energy  Agency  for 
a  number  of  years  to  define  equivalent  quan- 
tities of  plutonium,  uranium  233,  and  ura- 
nium 236  from  the  standpoint  of  safeguards 
significance. 


to  make  application  with  such  substan- 
tiating evidence  for  an  extension  of  time, 
not  exceeding  an  additional  6  months, 
for  compliance  with  the  new  require- 
ments. Inspections  would  be  conducted 
to  assure  that  the  licensee  makes  satis- 
factory progress  in  completing  such 
modifications  during  the  extended  period. 

These  requirements  are  being  pro- 
posed as  part  of  an  overall  AEC  effort  to 
strengthen  the  safeguarding  of  strategi- 
cally important  special  nuclear  material. 
The  application  of  the  proposed  amend- 
ments to  large  scale  U™  recycle  fuel 
fabrication  facilities  has  not  been  con- 
sidered since  there  are  currently  no  such 
facilities  in  the  licensee  sector.  The  ap- 
plication of  materials  protection  systems 
and  procedures  to  such  facilities  is  under 
study  and  additional  rules  wlU  be  devel- 
oped as  necessary. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of  title 
5  of  the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  fol- 
lowing amendments  of  10  CFR  Part  70 
Is  contemplated.  All  Interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  should  send  them  to  the 
Secretary  of  the  Commission,  UJS.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed- 
ings Staff,  by  April  2,  1973.  Persons  who 
would  be  subject  to  the  proposed  new 
requirements  are  Invited  to  provide  spe- 
cific information  concerning  the  expected 
cost  impact  of  the  proposed  amendments 
on  their  existing  operations.  Copies  of 
comments  on  the  proposed  amendment 
may  be  examined  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  DC. 

1.  Section  70.4  Is  amended  by  adding  a 
new  paragraph  (t)  to  read  as  follows: 

§  70.4     Dcflnitions. 

•  •  •  •  • 

(t)  "Effective  kilograms  of  special  nu- 
clear material"  means:  (1)  For  pluto- 
nium and  uranium  233  their  weight  in 
kilograms;  (2)  For  uranium  with  an  en- 
richment in  the  Isotope  U-235  of  0.01  (1 
percent)  and  above.  Its  weight  in  kilo- 
grams multiplied  by  the  square  of  its  en- 
richment; and  (3)  For  uranium  of  Its  en- 
enrichment  In  the  Isotope  U-235  below 
0.01  (1  percent),  by  its  weight  In  kilo- 
grams multiplied  by  O.OiOOl. 

2.  Paragraph  (b)  of  {  70.22  is  amended 
to  read  as  follows: 

§  70.22     Contents  of  applications. 

•  •  •  •  • 

(b)  Each  application  for  a  license  to 
possess  at  any  one  time  special  nuclear 
material  in  a  quantity  exceeding  one  ef- 
fective kilogrsun  of  special  nuclear  ma- 
terial and  to  use  such  special  nuclear 
material  for  activities  other  than  those 
involved  In  the  operation  of  a  nuclear 
reactor  licensed  pursuant  to  Part  50  of 
this  chapter,  or  as  sealed  sources,  shall 
contain: 
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a)  A  full  description  of  the  appli- 
cants procedures  for  control  of  and  ac- 
counting for  special  nuclear  material 
which  will  be  in  his  possession  under  li- 
cense, including: 

(i)  Procedures  used  In  receiving,  stor- 
ing and  shipping  special  nuclear  ma- 
terial; 

(ii)  Procedures  for  controlling  special 
nuclear  material  during  its  processing 
or  use  in  the  facility,  if  appropriate; 

(iii>  Procedures  by  which  process 
losses  are  determined; 

(iv>  Special  nuclear  material  records 
and  reporting  procedures; 

iv>  Physical  inventory  procedures 
showing  how  the  requirements  of  para- 
graphs (e)  and  (f)  of  { 70.51  will  be 
satisfied: 

(vi)  Measurement  and  statistical  con- 
trols procedures;  and 

(vii»  Administrative  controls  f organi- 
zation and  management)  for  assuring 
appropriate  implementation  of  the  fore- 
going procedures.' 

^2)  An  identification  of  the  funda- 
mental material  controls  provided  In  the 
procedures  described  In  subparagraph 
(1>  (i)  through  'vii)  of  this  paragraph, 
which  the  applicant  considers  essential 
for  assuring  that  special  nuclear  ma- 
terial in  his  possession  under  license  will 
be  adequately  safeguarded  Such  pro- 
posed controls  win  be  considered  by  the 
Commission  in  determining  the  condi- 
tions to  be  incorporated  in  the  license 
pursuant  to  5  70  32'c>. 

3.  Paragraph  (O  of  5  70.32  of  10  CFR 
Part  70  is  amended  to  read  as  follows: 

§  70.32      Condition"!  of  liicn-Jc*. 

•  •  •  •  • 

(c)  Each  license  authorizing  the  pos- 
session at  any  one  time  of  spetfiad  nu- 
clear material  in  a  quantity  exceeding 
one  effective  kilogram  of  special  nuclear 
material,  and  the  use  of  such  special  nu- 
clear material  except  those  uses  Involved 
In  the  operation  of  a  nuclear  reactor  li- 
censed pursuant  to  Part  50  of  this  chap- 
ter, or  In  sealed  sources,  shall  contain 
and  be  subject  to  a  condition  reqxilrlng 
the  licensee  to  maintain  ( 1 )  such  funda- 
mental material  controls  Identified  pur- 
suant to  5  70.22ibH2)  and  (2)  such 
other  material  control  procedures  as  the 
Commission  determines  to  be  essential 
for  the  safeguarding  of  special  nuclear 
material. 

(4)  Section  70.51  of  10  CFR  Part  70  Is 
amended  to  read  as  follows: 

§  70.ol      Material  balance,  inventory,  and 
record'*  retiuirenicnt*. 

(a)  As  used  In  this  section: 
( 1 )  "Additions  to  material  in  process" 
means  receipts  that  are  opened  except 


PROPOSED  RULE  MAKING 

for  recelbts  opened  only  for  sampling  and 
subsequ<  ntly  maintained  under  tamper- 
safing  a  id  opened  sealed  sources. 

(2)  "liirichment  category"  for  urani- 
um-235  neans  hlgh-enrlched  uranium — 
that  material  whose  uraniiun  Isotope 
content  is  20  percent  or  more  uranium 
235  by  weight,  and  low-enriched  ura- 
nium— t  lat  material  whose  uranium  iso- 
tope CO  itent  Is  less  than  20  percent 
uraniun  235  by  weight. 

(3)  "Element"  means  uranium  or 
plutoniu  m 


(4) 
following 
tonium 
uraniun i 

(5) 
tainty 
a  95 
dated 
nized 
effect 

'6) 
minat 
(MUF> 
(EI)   pljis 
Inventory 
tory  (A 


fissile  isotope"  means  any  of  the 
(i)   plutonium-239  plus  plu- 
241;  (ii)  uranlum-233;  an^  (lii) 
-235  by  enrichnient  category. 
Lilmlt  error"  means  the  uncer- 
(omponent  used  in  constructing 
percent  confidence  interval  asso- 
a  quantity  after  any  recog- 
has   been  eliminated   or  its 
accounted  for. 
l.Iaterial  balance"  means  a  deter- 
of   material  unaccounted   for 
by  subtracting  ending  inventory 
removals  (R)   from  beginning 
(BI)  plus  additions  to  inven- 
Mathematlcally, 


rlth 
bias 


tioi 


'Material  In  proces.s"  means  any 

luclear  material  possessed  by  the 

except    in    unopened    receipts, 

sources,    and    ultimate    product 

mainta  ned  under  tamper-safing. 

Physical  Inventory"  means  de- 
on  a  measured  basis  of  the 
of  special  nuclear  material  on 
a  given  time.  The  methods  of 
Inventory  and  associated  meas- 
uremeiits  will  vary  depending  on  ■the  ma- 
be  inventoried  and  the  process 
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'  For  ^Idance  In  preparing  the  required 
descriptions,  an  applicant  may  consult 
-Guide  for  Preparation  of  Fundamental  Ma,- 
terlal  Controls  and  Nuclear  Materials  Safe- 
guards Procedures."  which  U  avaUable  for 
Inspection  at  the  Commission's  PubUc  Docu- 
ment Room,  1717  H  Street  NW,  Washington. 
DC.  Copies  of  this  guide  may  be  obtained  by 
addressing  a  request  to  the  Director  of  Li- 
censing. VS.  Atomic  Energy  Conunlsslon, 
Washington.  DC.  2054S. 


MtrF  =  BI  +  A-EI-R 


,ei.' 

Removals  from  material  In  proc- 

Irjcludes   specisil   nuclear   material 

of  as  measured  discards,  encap- 

as  a  sealed  source,  or  in  other 

product  placed  imder  tamper- 

and  shipments  of  special  nuclear 

"Tamper-safing"  means  the  use 

ices  on  containers  or  vaults  In  a 

that  Insures  a  clear  Indication  of 

\'lfclatlon  of  the  Integrity  of  previ- 

made    measurements    of    special 

material  within  the  container  or 


ut 


"Ultimate  product"  means  any 
nuclear  material  in  the  form  of  a 
that  would  not  be  further  proc- 
that  licensed  location,  but  ex- 
unrecovered  scrap  and  waste. 
"Unopened  receipts"  means  re- 
lot  opened  by  the  licensee,  includ- 
rfcelpts    of    sealed    sources,    and 
opened  only  for  sampling  and 
subset^ently  maintained  under  tamper- 
safing 

(b)   Each  licensee  shall  keep  records 
showli  g  the  receipt,  Inventory  (Includ 
Ing  lo;ation),  disposal,  acquisition.  Im 
port,  (ixport,  and  transfer  of  all  special 
nuclea  r  material  In  his  possession  regard 
less  of  its  origin  or  method  of  acquisition. 


•Criteria  for  physical  Inventories  are  set 
out  in  jaragraph  (f)  of  J  70.51. 


(c)  Each  licensee  who  Is  authorized 
to  possess  at  any  one  time  special  nuclear 
material  in  a  quantity  exceeding  1  effec- 
tive kilogram  of  special  nuclear  material 
shaU  establish,  maintain,  and  follow 
written  material  control  and  accounting 
procedures  which  are  sufBcient  to  enable 
the  licensee  to  account  for  the  special 
nuclear  material  in  his  possession  under 
license. 

(d)  Except  as  required  by  paragraph 
(e)  of  this  section,  each  licensee  who  is 
authorized  to  possess  at  any  one  time 
and  location  special  nuclear  material  In 
a  quantity  totaling  more  than  350  grams 
of  contained  uranium-235,  uranlum-233, 
or  Plutonium,  or  any  combination  there- 
of, shall  conduct  a  physical  Inventory  of 
all  special  nuclear  material  in  his  posses- 
sion imder  license  at  Intervals  not  to 
exceed  12  months. 

(e)  Each  licensee  who  is  authorized  to 
possess  at  any  one  time  special  nuclear 
material  in  a  quantity  exceeding  1  effec- 
tive kilogram  of  special  nuclear  material, 
and  to  use  such  special  nuclear  material 
for  activities  other  than  those  involved 
In  the  operation  of  a  nuclear  reactor 
licensed  pursuant  to  Part  50  of  tills  chap- 
ter; as  sealed  sources;  or  as  reactor  ir- 
radiated fuels  involved  in  research,  de- 
velopment, and  evaluation  programs  in 
faciUties  other  than  Irradiated  fuel  re- 
processing plants,  shall: 

(1)  Maintain  procedures  which  shall 
Include : 

(I)  Means  for  tamper-safing  contain- 
ers or  vaults  containing  special  nuclear 
material  not  In  process; 

(ID  Means  for  unique  Identification  of 
each  such  Item; 

(ill)  Inventory  records  showing  the 
Identity,  location,  and  quantity  of  special 
nuclear  material  for  all  such  items; 

(iv)  Records  of  the  source  and  dispo- 
sition of  all  such  Items; 

(V)  Records  of  the  quantities  of  special 
nuclear  material  added  to  or  removed 
from  the  process; 

(vl)  Inventory  records  for  the  quantity 
of  special  nuclear  material  In  process; 

(vli)  Documentation  of  all  transfers 
of  special  nuclear  material  between  ma- 
terial balance  areas  to  show  identity  and 
quantity  of  special  nuclear  material 
transferred; 

(viil)  Requirements  for  authorized  .sig- 
natures on  each  document  for  transfer 
of  special  nuclear  material  between  ma- 
terial balance  areas;   and 

<ix)  Means  for  control  of  and  account- 
ing for  Internal  transfer  documents. 

(2)  Within  90  days  after  the  effective 
date  of  this  paragraph  and  thereafter  as 
necessary  to  comply  with  the  require- 
ments of  paragraph  (e)  (3)  of  this  sec- 
tion, perform  a  pliyslcal  Inventory  of  all 
special  nuclear  material  In  his  posses- 
sion In  compliance  with  the  criteria  for 
physical  Inventories  set  forth  In  para- 
graph (f)  of  this  section. 

(3)  Conduct  physical  Inventories  made 
in  accordance  with  the  criteria  for  physi- 
cal Inventories  set  forth  In  paragraph 
(f )  of  this  section  for  each  element  and 
fissile  Isotope  at  Intervals  determined 
from  the  start  of  the  beginning  inven- 
tory to  the  start  of  the  ending  inventory 
not  to  exceed: 
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(1)  One  calendar  month  for  plutonium 
(except  Plutonium  in  that  area  of  an 
irradiated-f  uel  reprocessing  plant  having 
shielding  equivalent  to  3  feet  or  more  of 
concrete) ; 

(il)  Two  calendar  months  for  uranium 
233  and  for  uranium  enriched  20  per- 
cent or  more  in  the  isotope  uranium  235 
(except  such  uranium  in  that  area  of 
an  Irradlated-fuel  reprocessing  plant 
having  shielding  equivalent  to  3  feet  or 
more  of  concrete) ;  and 

(iii)  Six  calendar  months  for  uranium 
enriched  less  than  20  percent  in  the  Iso- 
tope uranium  235  and  for  plutonium  and 
high-enriched  uranium  that  area  of  an 
Irradlated-fuel  reprocessing  plant  having 
shielding  equivalent  to  3  feet  or  more 
of  concrete; 

(4)  Within  30  calendar  days  after  the 
start  of  each  ending  physical  Inventory 
required  by  paragraph  (e)  (3)  of  thla 
section : 

(I)  Calculate,  for  the  material  balance 
Interval  terminated  by  that  inventory, 
the  material  unaccounted  for  (MUP)  and 
Its  associated  limit  of  error  for  each  ele- 
ment and  fissile  Isotope  contained  In 
material  in  process; 

(II)  Reconcile  and  adjiost  the  book 
record  of  quantity  of  element  and  fissile 
isotope  contained  In  material  in  process 
to  the  results  of  the  physical  Inventory; 

(ill)  Complete  and  maintain  material 
balance  records  for  each  material  bal- 
ance showing  the  quantity  of  element 
and  fissile  Isotope  in  each  component  of 
the  material  balance,  with  the  associated 
limit  of  error  for  the  material  unac- 
counted for  both  In  terms  of  absolute 
quantity  of  element  and  fissile  Isotope 
and  relative  to  additions  to  or  removals 
from  material  In  process  for  the  interval, 
where  results  of  limit  of  error  calcula- 
tions are  recorded  in  sufficient  detail  to 
permit  an  evaluation  of  sources  of  error. 

(iv)  Complete  and  maintain  a  record 
summarizing  the  quantities  of  element 
and  fissile  Isotope  for  ending  Inventory 
of  material  in  process,  total  additions  to 
material  in  process  during  the  material- 
balance  Interval  and  total  removals  from 
the  material  In  process  during  the  mate- 
rial-balance interval;  and 

(V)  Complete  and  maintain  a  record 
stimmarizing  the  quantities  of  element 
and  fissile  isotope  in  unopened  receipts 
(Including  receipts  opened  only  for  sam- 
pling and  subsequently  maintained  un- 
der tamper-saflng) ,  and  ultimate  prod- 
ucts maintained  under  tamper-safing,  or 
In  the  form  of  sealed  sources ; 

(5)  Establish  and  maintain  a  system 
of  control  and  accountability  such  that 
the  limits  of  error  for  any  material  im- 
accounted  for  (MUF)  ascertained  as  a 
result  of  the  material  balances  made  pur- 
suant to  paragraph  fe)  (3)  of  this  section 
do  not  exceed  200  grams  for  plutonium 
or  uranium  233,  300  grams  of  lu^nlum 
235  contained  in  high-enriched  uranium, 
or  2,000  grams  of  uranliun  235  contained 
in  low-enriched  uranium,  or  the  follow- 
ing, whichever  is  greater: 


Limit  ol 

error  of 

MUF( 

30  any 

Material  type 

material  balance  ' 

UntU 

Jan.  1 

Dec.  31, 

and 

1U75 

tbcri>;ifl«r 
1976 

rcTcent 

Percent 

Plutonium   or   nranlum-233   In   a 

chemical  reproc«ssliig  plant 

1.0 

0.8 

rranluni -35  Ui  a  rcprtx-o-isliig  plant. 

.7 

.6 

IMutoiilura,  uraiilum-233.  or  hlgU- 

enrlched  uranium— «11  other 

.5 

.3 

Low-em-lched  uranium— all  other — 

.5 

.5 

'  As  a  percentaRf'  of  addillotis  to  or  romovuls  frjin  ma- 
terial In  process,  wlikhcver  Is  gri'atcr. 

(6)  A  licensee  or  applicant  for  a  li- 
cense may  apply  for  an  exception  to  the 
limits  specified  in  paragraph  (e)(5)  of 
this  section.  The  Commission  will  ap- 
prove the  application  for  exception  if  the 
applicant  demonstrates:  (1)  Tliat  his 
operation  has  a  low  throughput  of  spe- 
cial nuclear  material,  and  (11)  That  a 
reasonable  effort  hais  been  made  to  mini- 
mize the  limit  of  error  of  MUF. 

(f)  Each  licensee  subject  to  the  re- 
quirements of  paragraph  (e)  of  this  sec- 
tion shall : 

(1)  Establish  physical  inventory  pro- 
cedures to  assure  that: 

(1)  The  quantity  of  special  nuclear 
material  associated  with  each  Item  on 
Inventory  is  a  measured  value  of  special 
nuclear  material  element  and  fissile 
isotope; 

(il)  Each  Item  on  Inventory  Is  listed 
and  Identified  to  assure  that  all  items  are 
listed  and  that  no  Item  Is  listed  more 
than  once ; 

(ill)  CutolT  procedures  for  transfers 
and  processing  are  established  so  that 
all  quantities  are  Inventoried  and  none 
are  inventoried  more  than  once ; 

(iv)  Cutoff  procedures  for  records  and 
reports  are  established  so  that  all  trans- 
fers for  the  inventory  smd  material  bal- 
ance Interval  and  no  others  are  included 
In  the  records ;  and 

(V)  Upon  completion  of  the  Inventory, 
all  book  and  inventory  records,  both  total 
plant  and  material  balance  area,  are  re- 
conciled with  and  adjusted  to  the  phys- 
ical Inventory. 

(2)  Establish  Inventory  procedures 
for  sealed  sources  and  containers  or 
vaults  containing  special  nuclear  mate- 
rial that  provide  for: 

(I)  Identification  and  location  of  all 
such  Items ; 

(II)  Verification  of  the  Integrity  of  the 
tamper-safing  devices  for  such  Items; 

(ill)  Reverificatlon  of  Identity  and 
quantity  of  contained  special  nuclear 
material  for  each  item  not  tamper-safed, 
or  whose  tamper-safing  is  found  to  have 
been  compromised; 

(Iv)  Verification  of  the  correctness  of 
the  inventory  records  of  Identity  and  lo- 
cation for  all  such  items;  and 

(V)  Documentation  in  compliance  with 
the  requirements  of  paragraph  (f )  (2) 
(1),  (11),  (iii)  and  (iv)  of  this  section. 

(3)  Establish  Inventory  procedures  for 
special  nuclear  material  in  process  that 
provide  for: 


(i)  Measurement  of  all  quantities  not 
previously  measured  by  the  license  for 
element  and  fissile  isotope;  and 

(ii)  For  all  material  whose  content  of 
element  and  fissile  isotope  has  been  pre- 
viously measured  by  the  licensee  but  for 
which  the  validity  of  such  previously 
made  measurements  has  not  been  as- 
sured by  tamper-safing,  verification  of 
the  quantity  of  contained  element  and 
fissile  isotope  by: 

(A)  Remeasurement  of  the  quantity 
of  element  and  fissile  isotope  contained 
in  each  item  on  inventory ;  or 

(B)  For  any  given  category  or  popula- 
tion of  inventory  items,  demonstration, 
by  remeasurement  of  the  quantity  of  ele- 
ment and  fissile  isotope  for  a  randomly 
selected  representative  sample  of  the 
items  in  that  category  or  population,  that 
the  stated  quantity  of  element  and  fis- 
sile isotope  for  that  category  or  popula- 
tion of  items  Is  within  the  limit  of  error 
assigned  to  such  category  or  population 
of  items  as  recorded  in  the  licensee's 
records,  with  the  following  provisions: 

( 1 )  The  risk  that  an  Incorrectly  stated 
quantity  of  element  or  fissile  Lsotope  for 
any  category  or  population  (that  Is,  a 
quantity  outside  the  assigned  limit  of 
error)  will  be  accepted  is  not  more  than 
5  percent  for  plutonium,  uranlum-233, 
and  hlgh-enrlched  uranium  and  10  per- 
cent for  low-enriched  uranium; 

(2)  If  an  attribute  sampling  plan  is 
used,  assurance  shall  be  provided  that  no 
less  than  95  percent  of  the  items  for 
Plutonium,  uranlum-233,  and  hlgh-en- 
rlched uranium  and  90  percent  of  the 
items  for  low-enriched  uranium  have 
contents  of  element  and  fissile  Isotope 
within  the  stated  limits  of  error;  and 

(3)  If  a  variables  sampling  plan  Is 
used,  assurance  shall  be  provided  that 
systematic  errors  as  low  as  those  speci- 
fied by  the  licensee's  records  for  the  cate- 
gory or  population  will  be  detected. 

(4)  Conduct  physical  inventories  ac- 
cording to  Mhitten  Inventory  Instruc- 
tions for  each  Inventory  which  shall; 

(I)  Assign  Inventory  duties  and  re- 
sponsibilities ; 

(II)  Specify  the  extent  to  which  each 
material  balance  area  and  process  is  to 
be  shut  down,  cleaned  out,  and/or  re- 
main static; 

(ill)  Identify  the  basis  for  accepting 
previously  made  measurements  and  their 
limits  of  error; 

(iv)  Designate  measurements  to  be 
made  for  inventory  purposes  and  the  pro- 
cedures for  making  such  measurements; 
and 

(v)  Identify  the  means  by  which  ma- 
terial on  Inventory  will  be  listed  to  assure 
that  each  item  is  inventoried  and  that 
tliere  is  no  duplication. 

(g)  Each  licensee,  subject  to  the  re- 
quirements of  paragraph  (e)  of  this  sec- 
tion on  (effective  date),  shall  submit  to 
the  Commission  within  120  days  of  that 
date  a  full  description  of  the  procedures 
intended  to  be  used  to  enable  the  li- 
censee to  comply  with  that  paragraph 
and  the  requirements  set  forth  In  para-^ 
graph  (f)  of  this  section. 
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(h^  Each  licensee  who,  on  (publication 
dat€> .  determines  that  the  requirements 
of  paragraph  (e)  of  this  section  will  re- 
quire modifications  of  his  plant  or  equip- 
menLcostlng  $500,000  or  more  may,  with- 
in 120  days  of  that  apply  to  the  Commis- 
sion for  an  extension  of  time,  not  to 
exceed  6  additional  months,  for  com- 
pliance with  those  requirements.  Each 
application  for  extension  shaU  include 
a  description  of  the  modifications  to  be 
made,  a  statement  of  estimated  asso- 
ciated costs  with  substantiating  evi- 
dence, and  a  schedule  of  the  dates  when 
the  modifications  will  be  commenced  and 
completed. 

5.  Section  70  53  of  10  CFR  Part  70  Is 
amended  to  read  as  follows: 
§  70.53      Malerial  ulalus  reports. 

(a)  Each  licensee  who  Is  authorized  to 
possess  at  any  one  time  and  location  spe- 
cial nuclear  material  in  a  quantity  to- 
taling more  than  350  grams  of  contained 
uranlum-235.  uranlum-233.  or  plutonlum 
or  any  combination  thereof,  shall  com- 
plete and  submit  to  the  Commission  Ma- 
terial Status  Reports  on  Form  AEC-742, 
In  accordance  with  printed  Instructions 
for  completing  the  form,  concerning  spe- 
cial nuclear  material  received,  produced, 
possessed,  transferred,  consiuned,  dis- 
posed of  or  lost  by  the  licensee.  All  such 
reports  shall  be  made  as  of  June  30  and 
December  31  of  each  year  and  shall  be 
filed  with  the  Commission  within  thirty 
(30)  days  after  the  end  of  the  period 
covered  by  the  report.  The  Commission 
may  permit  a  licensee  to  submit  Materi- 
al Status  Reports  at  other  times  when 
good  cause  is  shown. 

(b)  Each  licensee  subject  to  the  re- 
quirements of  5  70.51(e)  shall  submit  to 
the  appropriate  Regional  Office  of  the 
AEC  Directorate  of  Regulatory  Opera- 
tions listed  In  Appendix  A  of  Part  73  of 
this  chapter  within  34  calaidar  days  af- 
ter the  start  of  each  ending  physical  in- 
ventory required  by   5  70.51(e)(3): 

(1)  if  the  material  unaccoimted  for 
exceeded  both  (1)  its  associated  limit  of 
error  and  (U)  200  grams  of  plutonlum  or 
U-233,  300  grams  of  U-235  contained  in 
high-enriched  uranium,  or  2,000  grams  of 
U-235  contained  in  low-enriched  ura- 
nium, a  statement  of  the  probable  rea- 
sons for  the  material  unaccoimted  for 
and  actions  taken  or  planned  with  re- 
spect to  the  material  unaccounted  for; 
and 

(2)  if  the  limit  of  error  of  the  material 
unaccounted  for  for  any  material  balance 
exceeds  the  limits  specified  in  i  70.51(e) 
(5)  a  statement  of  the  probable  reasons 
for  the  limit  of  error  and  actions  taken 
or  plaimed  with  respect  to  the  limit  of 
error. 

(Sees.    63.    161.   68  Stat.   930,   148;    42   VB.C. 
2073.  2201 ) 

Dated  at  Germantown,  Md.,  this  26th 

day  of  January  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 
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use  of  a  specially  designed  truck  which 
is  dual  occupied  or  by  a  dual  occupied 
ordinary  truck  and  an  armed  escort  ve- 
hicle during  the  truck  segment  of  truck- 
air  shipments  and  throughout  entire 
"truck  only"  shipments.  Rail  shipments 
would  have  to  be  escorted  by  two  armed 
guards. 

Other  measures  required  to  be  taken 
to  assure  against  diversion  would  be  the 
use  of  closed  vans  or  containers  which 
are  secured  by  locks,  and  the  use  of  fin- 
gerprinted seals  on  containers.  Further- 
more, It  would  be  required  that  areas  of 
natural  disasters  or  civil  disorders  be 
avoided,  and  that  shipments  be  pre- 
planned to  assure  that  deliveries  occur 
at  a  time  when  the  receiver  Is  present 
to  accept  receipt  of  shipments. 

In  order  to  assure  prompt  detection 
of  an  actual  or  attempted  theft  or  di- 
version, the  location  of  a  truck  and /or 
escort  vehicle  would  be  traced  by  the 
shipper  or  receiver,  through  the  use  of 
a  continuous  communication  capability 
by  radio-telephone  on  board.  Communi- 
cation would  be  maintained  on  at  least 
2-hour  intervals.  Where  radio-telephone 
coverage  is  not  available,  a  telephone 
call  would  be  required  whenever  a  lapse 
of  oommunicatlon  exceeds  2  hours.  A 
continuous  communication  capability 
shall  exist  between  the  cargo  and  escort 
vehicle.  Further,  motor  vehicles  used  to 
transport  special  nuclear  material  would 
be  marked  on  the  top  and  sides  with 
Identifying  letters  or  numbers. 

A  requirement  that  importers  of  spe- 
cial nucleax  material  protect  each  in- 
coming shipment,  beginning  at  the  time 
and  place  in  the  United  States  of  the 
shipment's  first  discharge  from  the  ar- 
riving carrier,  would  be  added.  With  this 
change,  the  protection  required  for  im- 
port shipments  would  be  the  same  as 
that  required  for  domestic  shipments. 

Changes  to  the  recordkeeping  require- 
ment of  5  73.41  are  being  proposed  to 
more  clearly  define  the  recordkeeping 
requirements. 

The  notice  of  proposed  rule  making 
published  In  the  Federal  Register  on 
February  3,  1971  (36  FR  1914)  is 
withdrawn. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol- 
lowing amendments  to  10  CFR  Part  73  Is 
contemplated.  Interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in  connec- 
tion with  the  proposed  amendments 
should  send  them  to  the  Secretary  of 
the  Commission,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief  PubUc  Proceedings 
Staff,  by  March  3,  1973. 

The  Commission  particularly  solicits 
comments  concerning  the  cost  impact  of 
the  proposed  criteria  with  regard  to  the 
shipment  of  special  nuclear  material. 
Copies  of  comments  on  the  proposed 
amendments  may  be  examined  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  DC. 

1.  Section  73.1(a)  of  10  CFR  Part  73 
Is  amended  to  read  as  follows: 
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§  73.1      Purpose  and  M-ope. 

(a)  This  paxt  prescribes  requirements 
for  the  physical  protection  of  special 
nuclear  material  by  any  person  who  Is 
licensed  pursuant  to  the  regrulatlons  in 
Part  70  of  this  chapter  and  who  imports, 
exports,  transports,  delivers  to  a  carrier 
for  transport  in  a  single  shipment,  takes 
delivery  of  a  single  shipment  free  on 
board  at  the  point  where  it  is  delivered 
to  a  carrier,  or  possesses  at  any  site  or 
contiguous  sites  subject  to  control  by 
the  licensee,  of  <1>  more  than  5,000 
grams  of  uranium-235  (contained  in 
uranium  enriched  to  20  percent  or  more 
in  the  IT*  isotope),  or  2,000  grams  of 
uranium-233  or  Plutonium,  or  (2)  a  com- 
bination of  such  materials  of  more  than 
5,000  grams,  or  (3)  a  combination  of 
such  materials  of  less  than  5,000  grams 
if  the  Plutonium  or  uranium-233  content 
is  greater  than   2.000  grams. 

•  •  •  •  • 

2.  A  new  paragraph  (n)  is  added  to 
5  73.3  of  10  CFR  Part  73  to  read  as 
follows: 

§  73.3      Definitions. 

•  •  •  •  • 

(n)  "Dual  occupancy  protection" 
means  a  signature  security  service  plus 
continuous  attendance  and  surveillance 
of  the  shipment  through  the  use  of  two 
drivers  or  one  driver  and  an  authorized 
individual.  A  vehicle  is  attended  when  at 
least  one  of  the  drivers  or  the  authorized 
individual  is  in  the  cab  of  the  transport 
vehicle,  awake,  and  not  in  a  sleeper  berth 
or  is  within  10  feet  of  an  access  door 
leading  to  the  special  nuclear  materlad. 

3.  Paragraph  (b)  of  73.30  is  amended 
to  read  as  follows: 

§  73.30      Tranr<porlalion    of    special    nu- 
ricar  material  by  aircraft. 

•  •  •  •  • 

(b)  Shipments  by  air  of  special  nu- 
cJear  material  in  quantities  e.xceeding 
(1)  20  grams  or  20  curies,  wliichever  Is 
less,  of  Plutonium  or  uranium-233,  but 
not  exceeding  2.000  grams  of  plutonlum 
or  uranium-233  or  (2>  350  grams  but  not 
exceeding  5.000  grams  of  uranium-235 
(contained  in  uranium  enriched  to  20 
percent  or  more  in  the  U-235  isotope) 
are  not  subject  to  the  requirements  of 
this  part  other  than  this  section. 

4.  Section  73.31  is  amended  to  read 
as  follows: 

§  73. .3 1      Physiral    protection    of    special 
nuclear  material  in  transit. 

(a)  Except  as  specified  In  subpara- 
graph (a)  (8)  and  paragraph  cb)  of  this 
section,  each  licensee  who  transports  or 
who  delivers  to  a  carrier  for  transport 
special  nuclear  material,  shall  make 
arrangements  to  assure  that  such  spe- 
cial nuclear  material  will  be  protected 
in  transit  as  follows: 

(1)  When  truck  transportation  only  Is 
used,  special  nuclear  material  shall  be 
transported  under  the  established  pro- 
cedures of  a  carrier  which  provides  a 
system  for  the  pliyslcal  protection  of  val- 
uable material  in  transit  and  requires  an 
exchange  of  hand-to-hand  receipts  at 
origin  and  destination,  or  by  a  Commis- 


sion licensee  authorized  to  transiwrt 
special  nuclear  material.  No  intermedi- 
ate stops  to  transfer  special  nuclear  ma- 
terial or  other  cargo  shall  be  made  be- 
tween the  facility  of  the  shipper  and  the 
facility  of  the  receiver.  The  shipment 
shall  be  protected  by  dual  occupancy 
protection  as  defined  in  5  73  3in).  The 
shipment  shall  be  further  protected  by 
one  of  the  following  methods: 

(i)  An  armed  escort  consisting  of  at 
least  two  armed  guards  shall  accompany 
the  shipment  in  a  separate  motor  ve- 
hicle. Escorts  shall  maintain  continuous 
vigilance  for  the  presence  of  conditions 
or  situations  which  might  threaten  the 
security  of  the  cargo,  take  such  action  as 
circumstances  might  require  to  avoid  in- 
terference with  continuous  safe  passage 
of  the  vehicle,  provide  assistance  to,  or 
summon  aid  for  crew  of  cargo  vehicles  in 
case  of  emergency,  check  seals  and  locks 
at  each  stop  where  time  permits,  and  ob- 
serve vehicles  and  adjacent  areas  during 
stops  or  layovers.  Continuous  communi- 
cation capability  shall  be  provided  be- 
tween the  cargo  vehicle  and  the  escort 
vehicle.  The  licensee  may  use  his  own 
employees  as  armed  escorts  or  he  may 
use  an  agent. 

(ii)  The  shipment  shall  be  made  In  a 
specially  designed  truck  or  trailer  which 
reduces  the  vulnerability  to  diversion. 
Design  features  of  the  truck  or  trailer 
shall  permit  ImmobillzaUon  of  the  van 
and  provide  barriers  oi  deterrents  to 
physical  penetration. 

Within  60  days  after  (the  effective 
date  of  this  amendment) ,  licensees  using 
either  method  shall  submit  a  plan  for  the 
selection,  qualification,  and  training  of 
armed  escorts,  or  the  specification  and 
design  of  a  specially  designed  truck  or 
trailer,  as  appropriate. 

(2)  When  both  truck  and  air  transpor- 
tation are  used:  (1)  special  nuclear  ma- 
terial shall  be  transported  between  a  li- 
censee facility  and  the  airport  as  speci- 
fied in  paragraph  (1)  of  this  section. 
The  licensee  shall  assure  that  transfers 
during  the  air  segments  of  a  shipment 
are  miiaimized. 

(ii)  Special  nuclear  material  shall  be 
transported  imder  the  established  pro- 
cedures of  a  carrier  which  provides  a 
system  for  the  physical  protection  of  val- 
uable material  in  transit  and  require  an 
exchange  of  hand-to-hand  receipts  at 
origin  and  destinatlcm  and  at  all  points 
en  route  where  there  is  a  transfer  of 
custody. 

(iil)  Special  nuclear  material  shall  be 
monitored  by  an  individual  or  individuals 
designated  by  the  licensee  or  his  agent,  or 
as  sp)ecified  by  contract  of  carriage,  dur- 
ing each  scheduled  transfer  from  stor- 
age to  a  vehicle,  from  one  vehicle  to  an- 
other, or  from  a  vehicle  to  storage.  The 
monitor  shall  keep  the  shipment  mider 
constant  surveillance  from  the  time  it 
Is  released  from  the  locked  compartment 
of  the  truck  or  aircraft  imtil  it  is  loaded 
on  to  another  aircraft  or  truck  and  that 
compartment  Is  locked,  and  while  the 
shipment  is  iq  storage.  "Constant  sur- 
veillance" means  that  the  monitor  shadl 
be  within  10  feet  of  the  access  door  to 
the  shipment.  The  individual  who  mon- 


itors shall  be  required  to  notify  the  car- 
rier and  the  licensee  who  made  the  ar- 
rangements for  protection  of  special  nu- 
clear material  immediately  of  any  devia- 
tlOTi  from,  or  attempted  Interference 
with,  schedule  or  routing. 

(3)  When  rail  transportation  is  used, 
the  shipment  shall  be  escorted  by  two 
armed  individuals,  in  the  shipment  car 
or  an  escort  car  of  the  train,  who  shall 
keep  the  shipment  cars  under  observa- 
tion and  shall  detrain  at  stops  when 
practicable  and  time  permits  to  guard 
the  shipment  cars  and  check  car  or  con- 
tainer locks  and  seals.  Radio-telephone 
communication  shall  be  maintained  with 
a  licensee  or  his  agent  every  2  hours 
or  less,  and  at  scheduled  stops  in  the 
event  that  radio-telephone  coverage  was 
not  available  in  the  last  2  hours  before 
the  stop.  In  the  event  no  call  is  received 
in  accordance  with  these  requirements, 
the  licensee  or  his  agent  shall  immedi- 
ately notify  an  appropriate  law  enforce- 
ment authority  and  the  appropriate 
Atomic  Energy  Commission  regulatory 
operations  regional  office  listed  in  ap- 
pendix A. 

(4)  Transit  times  shall  be  minimized 
by  selecting  the  most  direct  route  which 
avoids  areas  of  natural  disaster  or  civil 
disorders.  Shipments  shall  be  preplanned 
to  assure  that  deUveries  occur  at  a  time 
when  the  receiver  at  the  final  delivery 
point  is  present  to  accept  receipt  of 
shipment. 

(5)  All  motor  vehicles  used  to  trans- 
port special  nuclear  material  and  escort 
vehicles  shall  be  equipped  with  a  radio- 
telephone which  can  communicate  with 
a  licensee  or  his  agent.  The  licensee  or 
agent  with  whom  communications  shall 
be  monitored  for  different  segments  of 
the  shipment  shall  be  predesignated  be- 
fore a  shipment  is  made.  Radio-tele- 
phone calls  to  such  licensee  or  agent 
shall  be  made  at  least  every  2  hours  to 
relay  position  and  projected  route.  Tele- 
phone calls  shall  be  made  every  2  hovu^ 
when  radio-telephone  coverage  is  not 
available.  In  the  event  np  call  is  received 
in  accordance  with  the^  requirements, 
the  licensee  or  his  agent  shaJl  immedi- 
ately notify  an  appropriate  law  enforce- 
ment authority  and  the  appropriate 
Atomic  Energy  Conimission  regulatory 
operations  regional  office  listed  in  ap- 
pendix A. 

(6)  Motor  vehicles  shall  be  marked  on 
top  with  identifying  letters  or  numbers 
which  will  permit  identification  of  the 
vehicle  from  the  air  in  clear  weather  at 
1,000  feet  above  ground  level,  and 
marked  on  the  sides  and  rear  with  the 
same  letters  or  numbers  to  pennit 
identification  from  the  ground. 

(7)  When  surface  transportation  is 
used,  special  nuclear  material  sliall  be 
carried  in  closed  vehicles  or  con  tamers 
that  are  locked.  Fmgerprint  type  seals 
sliall  also  be  used  on  containers. 

(8)  A  licensee  or  applicant  for  a  li- 
cense may  apply  to  tlie  Commission  for 
approval  of  proposed  procedures  for 
transport  of  special  nuclear  material  in 
a  manner  not  othennise  authorized  by 
the  regulations  of  this  chai>ter.  Such 
application  shall  include  a  description 
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and  quantity  of  the  special  nuclear  ma- 
terial Involved,  the  origin  and  destina- 
tion, the  carriers  to  be  used,  the  expected 
time  In  transit,  the  number  of  transfer 
points,  the  communication  to  be  used, 
the  vehicle  visual  identification,  and  the 
cargo  security  and  surveillance  measures 
to  be  used. 

■  b'  Each  licensee  who  takes  delivery 
of  special  nuclear  material  f  ree-on-board 
(fob.  I  the  point  where  it  is  delivered  to 
a  carrier  for  transport  shall  make  the 
arrangements  to  assure  that  such  special 
nuclear  material  will  be  protected  In 
transit  as  prescribed  in  paragraph  (a)  of 
this  section,  rather  than  the  person  who 
delivers  such  shipment  to  the  carrier  for 

transport. 

•  c  Each  licensee  who  imports  special 

nuclear  material  shall  make  arrange- 
ments to  assure  that  such  material  will 
be  protected  in  transit  as  follows: 

1 1  >  An  individual  designated  by  the 
licensee  or  his  agent,  or  as  specified  by 
a  contract  of  carriage,  shall  confirm  the 
container  count  at  the  first  place  in  the 
United  States  where  the  shipment  is  dis- 
charged from  the  arriving  carrier. 

i2>  The  shipment  shall  be  protected 
after  arrival  in  the  United  States  as  pro- 
vided in  paragraphs  (a) ,  (d> .  and  (g)  of 
this  section. 

'd^   Each  licensee  who  delivers  to  a 
carrier  for  transport  special  nuclear  ma- 
terial shall  immediately  notify  the  con- 
signee by  telephone,  telegraph,  or  tele- 
t>-pe.  of  the  time  of  departure  of  the 
shipment,  and  shall  notify  or  confirm 
with  the  consignee  the  method  of  trans- 
portation, including  the  names  of  car- 
riers, and  the  estimated  time  of  arrival 
of  the  shipment  at  Its  destination.  In 
the  case  of  a  shipment  free-on-board 
(f.o.b.>   the  point  where  it  Is  delivered 
to  a  carrier  for  transport,  he  shall,  be- 
fore the  shipment  Is  delivered  to  the 
carrier,  obtain  assurance  from  the  li- 
censee or  other  person  who  is  to  take 
delivery  of  the  shipment  at  the  f.o.b. 
point  that  the  physical  protection  ar- 
rangements, required  by  paragraph  (a) 
of  this  section  for  licensed  shipments  or 
required  by  AEC  Manual  chapters  2401 
or  2405   for  AEC  license-exempt  ship- 
ments, have  been  made.  He  shall  also 
make  arrangements  with  the  consignee 
to  be  notified  immediately  by  telephone, 
telegraph,  or  t€let>-pe.  of  the  arrival  of 
the  shipment  at  its  destination. 

(e)  In  addition  to  complying  with  the 
requirements  specified  In  paragraphs 
(a),  (d).  and  (g)  of  this  section,  each 
licensee  who  exports  special  nuclear  ma- 
terial shall  make  arrangements  with  the 
consignee  to  be  notified  Immediately  by 
telephone,  telegraph,  or  teletype,  of  the 
arrival  of  the  shipment  at  Its  destina- 
tion, or  of  any  such  shipment  that  is  lost 
or  unaccounted  for  after  the  estimated 
time  of  arrival  at  its  destination. 

(f )  Each  licensee  who  receives  a  ship- 
ment of  special  nuclear  material  shall 
immediately  notify  the  person  who  de- 
livered the  material  to  a  carrier  for 
transport  of  the  arrival  of  the  shipment 
at  its  destination.  In  the  event  such  a 
shipment  falls  to  arrive  at  Its  destination 
at  the  estimated  time,  the  consignee.  If 
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or  In  the  case  of  an  export 
iie  licensee  who  exported  the 
shall  immediately  notify  by 
telegraph,  or  teletype,  the  Dl- 
appropriate  Atomic  Energy 
Regiolatory  Operations  Re- 
listed In  appendix  A,  and 
or  other  person  who  de- 
material   to   a  carrier  for 


licensee  who  makes  arrange- 
physlcal  protection  of  a  ship- 
nuclear  material  as  re- 
hls  section  shall  Immediately 
(f-ace  investigation  of  suiy  ship- 
lost  or  unaccounted  for  after 
—  arrival  time  and  file  a  re- 
the  Commission  as  specified 
If  the  licensee  who  conducts 
Investigation  Is  not  the  con- 
shall  also  Immediately  report 
of  his  investigation  by  tele- 
teligraph,  or  teletype  to  the  con- 


5.  Paragraph  (c^  of  5  73.41  is  amended 
to  read  as  follows: 
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(c^  Shipments  of  special  nuclear  mate- 
rial subje;t  to  the  requirements  of  this 
part.  Inch  ding  names  of  carriers,  major 
roads  to  l>e  used,  flight  numbers  In  the 
case  of  ail  shipments,  dates  and  expected 
times  of  departure  and  arrival  of  ship- 
ments, na  nes  and  addresses  of  the  moni- 
tor and  cne  alternate  monitor  at  each 
transfer  i  oint,  verification  of  conmiunl- 
cation  eq  lipment  on  board  the  transfer 
vehicle,  n  imes  of  Individuals  who  are  to 
communicate  with  the  transport  vehicle, 
container  seal  descriptions  and  Identifi- 
cation; end  any  other  information  to 
confirm  he  means  utilized  to  comply 
with  5  73  31.  Such  Information  shall  be 
recorded  prior  to  shipment. 

58  Stat.  948;  42  U.S.C.  2201) 


it  German  town,  Md.,  this  26th 
1973. 


Atomic  Energy  Commission, 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

|FR  Do  :.73-1978  Piled  l-31-73;8:45  am] 


[  10  CFR  Part  73  ] 

PHYSICAL  PROTECTION  OF  SPECIAL 
NUCLEAR  MATERIAL 

Requir  sments  for  Materials  Protection 


and 


Altomlc  Energy  Commission  has 

consideration  amendments  to  its 

in  10  CFR  Part  73,  "Physical 

of  Special  Nuclear  Material," 

in  the  Interest  of  the  common 

security  would  strengthen 

requiren^ents  for  the  protection  of  slg- 

quantitles   of   special    nuclear 

(SNM)    at  fixed  sites  against 

diversion  to  imauthorlzed  uses, 

would  remove  the  existing  ex- 

of  classified  special  nuclear  ma- 

fijom  the  provisions  of  10  CFR 


Part  73.  The  requirements  of  Part  73 
would  be  in  addition  to,  rather  than  a 
substitute  for,  any  security  procedures 
for  the  protection  of  classified  material 
of  the  AEC  or  other  Government  agency. 
The  minimum  quantities  of  Plutonium 
and  uraniiun-233  to  which  Part  73  ap- 
plies would  be  reduced  to  2,000  grams. 
Thus  the  proposed  amendments  would 
apply  to  persons  who  possess  more  than 
5.000  grams  of  uraniiun-235  (contained 
in  uranium  enriched  to  20  percent  or 
more  in  the  uranium-235  lsotope>,  2,000 
grams  of  uranium-233,  or  2,000  grams  of 
Plutonium,  or  a  combination  of  these  ma- 
terials exceeding  5,000  grams,  or  a  com- 
bination of  these  materials  which  is  less 
than  5,000  grams  If  the  plutonium  or 
uranium-233  content  exceeds  2,000 
grams. 

The  proposed  amendments  would  re- 
quire that  use,  processing,  or  storage  of 
SNM  be  only  within  a  material  access 
area  which  Is  protected  by  additional 
physical  barriers  within  a  protected  area. 
Access  to  the  material  access  area  would 
be  controlled  and  limited  to  persons 
granted  access  to  SNM.  Further,  persons, 
packages,  and  vehicles  exiting  from  a 
material  access  area  would  be  checked 
for  concealed  SNM. 

Pursuant  to  the  Atomic  Eiiergy  Act  of 
1954,  as  amended,  and  Section  553  of 
Title  5  of  the  United  States  Code,  notice 
Is  hereby  given  that  adoption  of  the  fol- 
lowing amendment  of  10  CFR  Part  73  is 
contemplated.  All  Interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  should  send  them  to  the  Sec- 
retary of  the  Commission.  U.S.  Atomic 
Energy  Commission,  Washington,  D.C., 
20545,  Attn:  Chief,  Public  Proceedings 
Staff,  by  March  3,  1973.  Comments  re- 
ceived after  the  specified  period  will  be 
considered  if  It  Is  practicable  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments  filed 
within  the  period  specified.  Copies  of 
comments  on  the  proposed  amendments 
may  be  examined  at  the  Commission's 
Public  Document  Room  at  1717  H  Street. 
NW.,  Washington,  D.C. 

1.  Paragraph  (a)  of  section  73.1  Is 
amended  and  a  new  paragraph  fc)  Is 
added  to  read  as  follows: 

§  73.1      Purpose  and  sropc. 

(a)  This  part  prescribes  requirements 
for  the  physical  protection  of  special  nu- 
clear material  by  any  person  who  is  li- 
censed pursuant  to  the  regtilatlons  In 
Part  70  of  this  chapter  and  who  imports, 
exports,  transports,  delivers  to  a  carrier 
for  transport  in  a  single  shipment,  or 
takes  delivery  of  a  single  shipment  free 
on  board  at  the  point  where  It  is  de- 
livered to  a  carrier,  possesses  at  any  site 
or  contiguous  sites  subject  to  control  by 
the  licensee,  (1)  more  than  5,000  grams 
of  uranlum-235  (contained  in  uranium 
enriched  to  20  percent  or  more  in  the 
U^  Isotope),  2.000  grams  of  uranium- 
233,  or  2,000  grams  of  plutonlimi,  or  (U) 
a  combination  of  these  materials  which 
Is  more  than  5,000  grams,  or  (111)  a  com- 
bination of  these  materials  which  is  less 


FEDERAL  HEGISTEIl,  V  )U  38,  NO.  21— THURSDAY,  FEBRUARY   1,   1973 


PROPOSED  RULE  MAKING 


3083 


than  5.000  grams  if  the  Plutonium  or 
uranium-233  content  Is  greater  than 
2.000  grams. 

•  •  •  •  • 

(c>  Special  nuclear  material  subject 
to  this  part  may  also  be  protected  pur- 
suant to  security  procedures  prescribed 
by  the  Commission  or  another  Govern- 
ment agency  for  the  protection  of  classi- 
fied materials.  The  provisions  and  re- 
quirements of  this  part  are  in  addition 
to.  and  not  in  substitution  for,  any  such 
security  procedures.  Compliance  with  the 
requirements  of  this  part  does  not  relieve 
any  licensee  from  any  requirement  or 
obligation  to  protect  special  nuclear  ma- 
terial pursuant  to  security  procedures 
prescribed  by  the  Commission  or  other 
Government  agency  for  the  protection  of 
classified  materials. 

2.  Section  73.3  of  10  CFR  Part  73  is 
amended  by  deleting  paragraphs  (h) ,  (i) , 
and  (j);  by  redesignating  paragraphs 
(gi,  (k),  (1),  and  (m)  as  paragraphs 
<h).  (1),  (j),  and  (k),  respectively;  and 
by  adding  a  new  paragraph  (g) ,  and  by 
amending  paragraph  (d)  and  redesig- 
nated paragraph  (J)  to  read  as  follows: 

§  73.3      Definitions. 

•  *  •  •  • 

(d)  "Intrusion  alarm"  means  a  tamper 
indicating  electrical,  electro-mechanical, 
electro-optical,  electronic  or  similar  de- 
vice which  will  detect  intrusion  by  an 
individual  into  a  building,  protected  area, 
vital  area,  or  material  access  area,  and 
alert  guards  or  watchmen  by  means  of 
actuated  visible  and  audible  signals. 

•  •  •  •  • 

(g)  "Material  access  area"  means  any 
location  which  contains  special  nuclear 
material,  within  a  vault,  or  a  building 
the  roof,  walls  and  floor  of  which  each 
constitute  a  physical  barrier,  and  which. 
in  turn,  is  located  within  a  pix>tected 
area. 

(j)  Vault-type  room  means  a  room 
with  one  or  more  doors,  all  combination 
locked,  protected  by  an  intrusion  alarm 
which  creates  an  alarm  response  to  the 
entry  of  a  person  anywhere  into  the 
room. 

§73.13       [Am.n.lcd] 

3.  Paragraph  (c)  of  §  73.13  is  deleted. 

4.  Section  73.32  of  10  CFR  Part  73  is 
amended  to  read  as  follows: 

§  73.32      Physical    protection    of    special 
nuclear  material  in  use  or  .storage. 

Each  licensee  shall  physically  protect 
special  nuclear  material  in  accordance 
with  the  following  requirements: 

(a)  Access  requirements.  (1)  Special 
nuclear  material  shall  be  stored  or  proc- 
essed only  in  a  material  access  area.  No 
activities  other  than  those  which  require 
access  to  special  nuclear  material  or 
equipment  employed  in  the  process,  use, 
or  storage  of  special  nuclear  material, 
shall  be  permitted  within  a  material 
access  area. 

(2)  Special  nuclear  material  not  in 
process  shall  be  stored  in  a  vault  equipped 
with  an  Intrusion  alarm  or  In  a  vault- 
type  room  and  each  such  vault  or  vault- 


type  room  shall  be  controlled  as  a  sep- 
arate material  access  area. 

(3)  Enriched  lu-anium  in  the  form  of 
small  pieces,  cuttings,  chips,  solutions  or 
in  other  forms  which  result  from  a  manu- 
facturing process,  which  are  kept  for 
ultimate  disposal,  contained  in  30-gallon 
or  larger  containers,  may  be  stored 
within  a  locked  and  separately  fenced 
area  which  is  within  a  larger  protected 
area  provided  that  the  storage  area  is 
no  closer  than  50  feet  to  the  perimeter  of 
the  protected  area.  The  storage  area 
shall  be  protected  by  a  guard  or  watch- 
man who  shall  patrol  at  intervals  not 
exceeding  4  hours,  or  by  intrusions 
alarms. 

(4)  A  picture  badge  identification  sys- 
tem shall  be  used  for  all  employees.  Em- 
ployees requiring  admittance  to  a  mate- 
rial access  area  shall  have  specially 
coded  numbered  badges. 

(5)  Admittance  to  a  material  access 
area  shall  be  under  the  control  of  an 
authorized  individual  and  limited  to 
individuals  who  require  such  access  to 
perform  their  duties. 

(6)  Packages  and  personnel  entering  a 
protected  area  shall  be  searched  for  de- 
vices such  as  firearms,  explosives,  in- 
cendiary devices,  or  counterfeit  substitute 
items  which  could  be  used  for  theft  or 
diversion  of  special  nuclear  material. 

(7)  Surveillance  shall  be  maintained 
of  individuals  within  a  material  access 
area  such  that  the  activities  of  a  single 
individual  within  such  an  area  will  be 
observed. 

(b)  Exit  requirement.  Each  individual, 
package,  and  vehicle  shall  be  checked  for 
concealed  special  nuclear  material  before 
exiting  from  a  material  access  area  un- 
less exit  is  into  a  contiguous  material  ac- 
cess area. 

(c)  Detection  aid  requirement.  Each 
unoccupied  material  access  area  shall  be 
locked  and  protected  by  an  intrusion 
alarm  on  active  status.  All  emergency 
exits  shall  be  continuously  alarmed. 

5.  Section  73.33  of  Part  73  is  amended 
to  read  as  follows : 

§  73.33     Testing  and  maintenance. 

Each  licensee  shall  test  and  maintain 
intrusion  alarms,  physical  barriers,  and 
other  devices  utilized  pursuant  to  the  re- 
quirements of  this  part  as  follows: 

(a)  Intrusion  alarms,  physical  bar- 
riers, and  other  devices  used  for  material 
protection  shall  be  maintained  in  oper- 
able condition. 

(b)  Each  intrusion  alarm  shall  be  in- 
spected and  tested  for  operability  and  re- 
quired functional  performance  at  the 
beginning  and  end  of  each  interval  dur- 
ing which  it  is  used  for  material  protec- 
tion, but  not  less  frequently  than  once 
every  seven  (7)  days. 

6.  Paragraphs  (a),  (b),  and  (d)  of 
§  73.41  of  10  CFR  Part  73  are  amended 
to  read  as  follows: 

§  73.41      Records. 

•  •  •  •  • 

(a)  Names  and  addresses  of  all  indi- 
viduals who  have  been  designated  as  au- 
thorized individuals,  specifying  each  ma- 


terial access  area  that  each  individual 
is  authorized  to  enter. 

(b)  Register  of  visitors,  vendors,  and 
other  individuals  not  employed  by  the 
licensee  recorded  pursuant  to  §  70.25 ^c) 
of  this  chapter. 

•  •  •  •  • 

(d)  Results  of  all  tests,  inspections, 
and  maintenance  which  have  been  per- 
formed on  physical  barriers,  intrusion 
alarms,  and  other  devices  utilized  by  the 
licensee  pursuant  to  the  requirements  of 
this  part. 
(Sec.  161.  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Germantown,  Md.,  this  26th 
day  of  January  1973. 
For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.73-1979   FUed    1-31-73:8:45   ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  51  ] 

PREPARATION,  ADOPTION   AND 
SUBMITTAL  OF  IMPLEMENTATION  PLANS 

Submission  of  State  Reports  and  Emission 
Control  Action  Programs 

On  August  14,  1971  (36  FR  15486>,  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  (EPA)  promulgated  as  40 
CFR  Part  420,  regulations  for  the  prep- 
aration, adoption,  and  submittal  of  State 
implementaticHi  plans  under  section  110 
of  the  Clean  Air  Act,  as  amended.  These 
regulations  were  republished  Novem- 
ber 25,  1971  (36  FR  22398),  as  40  CFR 
Part  51.  Section  51.7,  Reports,  of  these 
regulations  requires  State  agencies  to 
periodically  report  to  the  EPA  prog- 
ress in  implementing  the  applicable 
plans.  Section  51.16,  Prevention  of  Air 
Pollution  Emergency  Episodes,  requires 
State  agencies  to  submit  to  the  EPA 
emission  control  action  programs  for  sta- 
tionary sources  which  emit  100  tons  per 
year  or  more  of  a  pollutant  In  any  Prior- 
ity I  air  quality  control  region.  The 
amendments  to  40  CFR  Part  51  proposed 
herein  are  designed  to  further  specify 
the  procedures  for  reporting  under  I  51.7 
and  to  delete  the  requirements  for  sub- 
mitting individual  emission  control  ac- 
tion programs  xmder  §  51.16(c) .  The  pro- 
posed amendments  are  designed  to 
accomplish  the  following: 

(1)  To  establish  the  date  for  submis- 
sion of  the  first  quarterly  report,  to  be 
not  later  than  February  15,  1973.  Tlie 
present  requirements  provide  that  the 
first  quarterly  rerHjrt  be  submitted  no 
later  than  November  15,  1972.  This  first 
quarterly  report  must  include  all  air 
quality  data  gathered  subsequent  to  the 
air  quality  data  which  provided  the  basis 
for  the  development  of  the  applicable 
plan. 

(2)  To  specify  a  data  reporting  format 
to  be  used  by  States  when  submitting  air 
quality  and  emission  data  to  the  EPA. 
The  proposed  amendments  also  provide 
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States  the  opportunity  to  utilize  an  alter- 
nate data  format  when  approved  by  the 

EPA 

1*3)  To  require  States  to  submit,  on  a 
semiannual  basis,  emission  information 
for  each  new  or  modified  point  source 
and  for  each  existing  point  source  which 
achieves  full  compliance  with  any  ap- 
plicable emission  regulation. 

(4)  To  require  States  to  report  infor- 
mation on  enforcement  actions  against 
point  sources  as  well  as  information  on 
compliance  achieved  by  sources  under 
schedules  which  are  part  of  the  ap- 
plicable plan. 

(5)  To  provide  that  nonregulatory 
revisions  be  submitted  on  a  semiannual 
basis.  States  also  may  submit  other  gen- 
eral informatlMi  to  provide  additional 
evidence  to  the  Administrator  that  the 
applicable  plan  is  being  implemented. 

(6>  To  identify  more  precisely  those 
point  sources  to  which  the  requirements 
of  5  51.7  apply.  The  need  for  clarification 
of  this  point  was  identified  by  the  State 
and  Territorial  Air  PoUution  Program 
>.dmirListrators  (STAPPA^  in  reviewmg 
Jiese  proposed  reg\ilations. 

(7)  To  delete  the  requirements  for 
submitting  Individual  emission  control 
action  programs  imder  !  51.16(c). 

The  information  required  by  the  pro- 
posed amendments  to  §  51.7  will  allow 
the  Administrator  to  determine  States' 
progress  in  carrying  out  the  applicable 
plan  as  well  as  the  need  for  requiring 
revisiOTis  to  the  applicable  plan.  Infor- 
mation received  from  the  semiannual  re- 
port concerning  sources  which  come  into 
full  compliance  with  an  emission  Umita- 
tion  will  continually  update  the  EPA's 
record  of  sovures  Imown  not  to  be  In 
compliance  with  an  emission  reg\ilation 
of  the  applicable  plan. 

Section  51.16ic>.  which  Is  affected  by 
these     proposed     regulations,     requires 
States  to  prepare  and  submit,  as  part  of 
their  Implementation  plans  for  Priority 
I  air  quality   control   regions,   contin- 
gency plans  "which  shall,  as  a  minimum, 
provide  for  Uklng  any  emission  control 
actions  necessary   to   prevent   ambient 
pollutant  concentrations  at  any  location 
in  such  region  from  reaching  levels  which 
could    cause    significant    harm   to    the 
health  of  persons  •  •  •"  The  Administra- 
tor identified  and  published  such  levels 
on  October  23,  1971  (36  FR  20513) ;  this 
publication  was  incorporated  In  the  No- 
vember 25,  1971  (36  FR  22398)   republi- 
cation referred  to  above.  Each  contin- 
gency plan  must  specify  two  or  more 
stages  of   episode   criteria   and,   among 
other  things,  specify  emission  control  ac- 
tions to  be  taken  at  each  episode  stage. 
These  fxmdamental  requirements  remain 
in  effect:  they  would  not  be  altered  by  the 
proposed  regulations  set  forth  below.  The 
only  effect  of  these  proposed  regulations, 
insofar   as   prevention   of   air  pollution 
emergency  episodes  Is  concerned.  Is  to 
relieve   States   of   the   requirement   for 
preparation  of  individual  emission  con- 
trol action  programs  for  each  stationary 
source  emitting   100  tons  per  year,  or 
more. 

This    modification    does    not    relieve 
States  or  source  owners  and  operators 
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_nent  and  substantial  en- 

to  the  health  of  persons. 

of  Individual  emission 
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to  facilitate  source  owners' 
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for  the  purpose  of  episode 
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is  issued 
301(a)  ol 
(42  U.S.C 


still  encouraged  to  provide 
of  individual  emis- 
acUon  programs  for  major 
sources  In  order  to  facilitate 
of  air  pollution  episodes.  It  Is 
Administrator's  judgment,  however, 
a^lute  requirement  for  prep- 
evaluation  of  such  emission 
action  programs  for  all  such  sta- 
in all  Priority  I  air  qual- 
regions  would  consimie  re- 
wrilch  at  this  time  can  be  put  to 
prod  active  use  in  preparation  and 
of  compliance  schedules  and 
control  strategies  and  in 
otlLer  steps  necessary  to  Insure 
adeq  late  progress  is  made  toward 
of  the  national  ambient  air 


sts  ndards. 


persons  may  participate  In 
naking  by  submitting  written 
in  triplicate  to  the  Control 
Development    EWvlsion,    En- 
Protection  Agency,  Research 
Park,  N.C.  27711.  All  relevant 
received     not     later     than 
1973  will  be  considered.  Re- 
ct>mments  will  be  acknowledged 
responses  to  individual 
will  not  be  provided.  Com- 
will  be  available  for  pub- 
during  normal   business 
ie  Office  of  Public  Affairs,  401 
SW.p  Washington,  DC  20460. 
of  proposed  rule  making 
under  the  authority  of  section 
the  Clean  Air  Act,  as  amended 
1857g(a)). 


re<  eived 


notice 


Dated:  January  29, 1973. 

V^ILLIAM   D.    RUCKELSHATTS. 


Administrator, 
Envkommental  Protection  Agency 

Part  51  of  Title  40,  Code  of  Federal 
Regulati>ns,  Is  proposed  to  be  amended 
as  follovs 

1.  Seciion  51.7  is  revised  to  read  as 
follows: 


§  51.7     Report*. 

(a)  Quarterly  report  on  air  quality 
data:  On  a  quarterly  basis  commencing 
with  the  end  of  the  first  quarterly  pe- 
riod of  October  l-December  31,  1972,  the 
State  agency  shall  report  to  the  Admin- 
istrator (through  the  appropriate  Re- 
gional Office)  information  on.  air  quality 
as  specified  in  this  paragraph. 

( 1 )  Quarterly  reports  shall  include  all 
air  quahty  data  gathered  during  the  re- 
porting period  by  the  air  quality  surveil- 
lance network  which  Is  part  of  the  appli- 
cable plan.  The  first  report  shall  Include 
all  air  quality  data  gathered  subsequent 
to  the  air  quality  data  which  provided 
the  basis  for  the  development  of  the  ap- 
plicable plan. 

(2)  Quarterly  reports  shall  be  recorded 
and  submitted  in  accordance  with  the 
procedures  and  data  forms  specified  In 
the  Storage  and  Retrieval  of  Aerometric 
Data  (SAROAD)  Users  Manual,  USEPA, 
OAP,  APTD-0663.  The  data  shall  be  sub- 
mitted on  paper  forms,  pimched  cards, 
or  magnetic  tape  in  the  SAROAD  format 
as  specified  in  the  following  forms: 

(i)  SAROAD  Site  Identification  Form 
for  each  new  sampling  site. 

(ii)  SAROAD  Hourly  Data  Form  for 
data  with  a  sampling  interval  of  less  than 
24  hours. 

(ill)  SAROAD  Daily  Data  Form  for 
data  with  a  sampling  Interval  of  24 
hours  or  greater. 

(iv)  SAROAD  Multiple-Parameter, 
Multiple-Station,  or  Composite  Data 
Forms  may  be  used  for  reporting 
convenience. 

(3)  Quarterly  reports  shall  be  sub- 
mitted within  45  days  after  the  end  of 
each  reporting  period.  The  quarterly  pe- 
riods are  January  1— March  31,  April  1— 
June  30,  July  1 — September  30,  and  Oc- 
tober 1— December  31. 

(b)  Semiannual  report:  On  a  semian- 
nual basis  commencing  with  the  end  of 
the  first  semiannual  period  of  July  1 — 
December  31,  1972,  the  State  agency 
shall  report  to  the  Administrator 
(through  the  appropriate  Regional  Of- 
fice) information  as  specified  in  this 
paragraph. 

(D  Source  inventory  data.  (D  Emis- 
sions data  and  information  related  to 
emissions  shall  be  reported  for  each 
point  source  which  achieved  full  compli- 
ance within  the  reporting  period  with 
any  emission  regiUatlon  of  an  applicable 
plan.  The  first  report  shall  Include  all 
sources  which  achieved  full  compliance 
since  the  development  of  the  applicable 
plan. 

(iii  Emissions  data  and  information 
related  to  emissions  shall  be  reported 
for  each  new  or  modified  point  source 
which  began  operation  during  the  re- 
porting period.  The  first  report  shall 
include  all  new  or  modified  sources  which 
began  operation  since  the  development  of 
the  applicable  plan. 

(Iii)  A  listing  of  point  sources  which 
ceased  operations  during  the  reportmg 
period  shall  be  reported.  The  first  re- 
port shall  Include  all  sources  which 
ceased  operations  since  the  development 
of  the  applicable  plan. 
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(iv)  The  data  required  by  paragraph 
(b)(1)  (i)  and  (ii)  of  this  section  shall 
be  recorded  and  submitted  on  the  data 
forms  specified  in  the  National  Emissions 
Data  System  (NEDS)  Users  Manual 
which  will  be  provided  by  the  Adminis- 
trator to  the  State  agency  prior  to  the 
end  of  the  first  reporting  period. 

(2)  Progress  in  plan  enforcement.  (1) 
For  each  point  source,  achievement  dur- 
ing the  reporting  period  of  any  incre- 
ment of  progress  required  by  the 
applicable  plan  shall  be  reported. 

(ii)  For  each  point  source,  any  en- 
forcement action  taken  during  the  re- 
porting period  under  any  emission  reg- 
ulation (or  any  increment  of  progress 
of  an  approved  compliance  schedule)  of 
the  applicable  plan  shall  be  reported. 

(iii)  For  each  category  of  area  sources, 
an  estimate  of  the  percent  of  sources  in 
compliance  with  any  emission  regulation 
(or  any  increment  of  progress  of  an  ap- 
proved compliance  schedule)  of  the  ap- 
plicable plan  shall  be  reported. 

(3)  Revisions  and  enforcement  or- 
ders, (i)  All  revisions,  during  the  report- 
ing period,  of  the  applicable  plan  other 
than  revisions  to  rules  and  regulations 
or  compliance  schedules  shall  be  identi- 
fied and  described. 

(ii)  All  enforcement  orders  Issued 
during  the  reporting  period,  but  not  sub- 
mitted as  revisions  to  any  rules  and  reg- 
ulations or  compliance  schedules  of  the 
applicable  plan  shall  be  submitted. 

(4)  General  information.  As  deemed 
appropriate  by  the  State  agency,  any 
additional  information  may  be  reported 
to  provide  evidence  to  the  Administra- 
tor that  the  applicable  plan  is  being 
implemented. 

(5)  Submission  of  semiannual  report. 
Semiannual  reports  shall  be  submitted 
within  45  days  after  the  end  of  each  re- 
porting period.  The  semiannual  periods 
are  January  1-^une  30  and  July  1- 
December  31. 

(c)  Report  format:  Where  a  State 
agency  has  an  existing  format  for  re- 
cording the  Information  required  by 
paragraphs  (a)  and  (b)  of  this  section 
that  differs  from  the  format  specified  in 
those  paragraphs,  the  State  agency  mast 
obtain  approval  of  the  format  by  the  Ad- 
ministrator (through  the  appropriate 
Regional  Office)  prior  to  its  submittal  as 
part  of  the  quarterly  or  semiannual 
report. 

(d)  The  specific  data  to  be  submitted 
In  accordance  with  paragraph  (b)(1) 
and  (2>  of  this  section  shall  include 
emissions  data  and  information  for  the 
following: 

(1)  the  entire  facility  or  installation 
as  a  whole; 

(2)  any  stack  which  emits  more  tlian 
25  tons  (22.7  metric  tons)  per  year  of  any 
pollutant  for  which  there  is  a  national 
standard: 

(3)  any  source  listed  in  Appendix  C 
to  this  part;  and 

(4)  any  source  which  Is  subject  to  an 
approved  source  compliance  schedule. 

With  respect  to  paragraph  (d)  (2),  (3), 
(4) ,  of  this  section  no  duplicative  report- 
ing is  required. 


§  31.16      [Amended] 

2.  In  §  51.16.  paragraph  (c)  is  revoked 
and  the  first  and  second  sentences  of 
paragraph  (f)  are  amended  by  deleting 
the  words  "paragraphs  (c)  and"  and  by 
inserting  instead  the  word  "paragraph." 

•      [FR  Doc.73-1990  FUed  1-31-73:8:45  am] 


[40  CFR  Part  52] 

CALIFORNIA  AIR  QUALITT  STANDARDS 

Transportation  Control  Plan;  Notice  of  Pub- 
lic Hearing  and  Availability  of  Documents 
and  Comments 

On  January  15,  1973,  in  Los  Angeles, 
the  Administrator  annoimced  proposed 
regulations  to  establish  a  transportation 
control  plan  to  achieve  the  National  Pri- 
mary Ambient  Air  Quality  Standard  for 
photochemical  oxidants  in  the  Metro- 
politan Los  Angeles  Intrastate  Air  Qual- 
ity Control  Region  (AQCR) .  The  pro- 
posed regulations  were  distributed  at 
that  time  and  were  published  in  the 
Federal  Register  on  January  22,  1973 
(38  FR  2194). 

This  notice  is  to  announce  that  the 
Agency  will  hold  hearings  in  the  Los 
Angeles  area  in  March,  begirming  on 
tlie  following  days  at  10  a.m.,  at  the  lo- 
cations specified: 

Location  of  hearing  and  beginning  dates  of 
hearings 

Parker  Center  Auditorium,  150  North  Los 
Angeles  Street,  Los  Angeles,  CA — March  5. 

Sierra  Junior  High  School  Auditorium,  4950 
Central   Avenue,  Riverside,  CA — March   8. 

Woodrow  Wilson  High  School,  4400  East  10th 
Street,  Long  Beach,  CA — March   10. 

Van  Nujrs  Air  National  Guard  Base  Audi- 
torium, Building  100.  8030  Balboa  Boule- 
vard, Van  Nuys,  CA — March   12. 

Pomona  Unified  School  District  Auditorium, 
800  South  Oarey  Avenue,  Pomona,  CA — 
March  13. 

San  Bernardino  Convention  Center,  303 
North  E.  Street,  San  Bernardino,  CA — 
March  15. 

Mural  Room  of  Santa  Barbara  Courthouse, 
Corner  of  Anapamu  and  Anacapa  Streets, 
Santa  Barbara,  CA — March   19. 

Ventura  College  Theater,  4667  Telegraph 
Road,  Ventura,  CA — March  20. 

Anaheim  Convention  Center,  Orange  County 
Room,  East  Arena  Entrance.  800  West  Ka- 
tella   Avenue,   Anaheim,   CA — March   22. 

Hearings  will  be  carried  over  on  addi- 
tional days  if  necessary.  All  persons  in- 
terested in  appearing  at  a  hearing  to 
present  a  statement  or  in  submitting 
a  statement  for  the  record  are  requested 
to  advise,  as  soon  as  possible,  but  no 
later  than  7  days  prior  to  the  date  on 
which  they  wish  to  appear,  the  Director, 
Air  and  Water  Division,  Environmental 
Protection  Agency,  100  California  Street, 
San  Francisco,  CA  94111.  It  is  requested 
that  four  copies  of  proposed  remarks  be 
submitted  to  the  above  address  7  days 
In  advance  of  the  proposed  date 
of  appearance. 

Generally,  procedures  will  be  informal. 
Formal  rules  of  evidence  will  not  be  in 
effect.  The  hearing  chairman  is  au- 
thorized, however,  to  exclude  state- 
ments which  he  deems  Irrelevant  or 
needlessly  repetitious  and  to  impose  rea- 
sonable limits  on  the  duration  of  the 


statement  of  any  witness.  No  cross- 
examination  will  be  permitted. 

The  Agency  solicits  testimony  and /or 
written  statements  on  all  aspects  of  the 
transportation  control  proposal.  In  ad- 
dition, testimony  and /or  written  state- 
ments are  solicited  with  respect  to  the 
following:  (1)  air  quality  models  demon- 
strating necessary  reductions  in  HC  and 
NOx  to  achieve  the  national  standard  for 
photochemical  oxidants;  (2)  the  tech- 
nological feasibility  of  additional  or  al- 
ternative emission  controls  on  stationary 
and  mobile  sources  and  the  level 
of  reductions  attributable  thereto:  <3> 
the  reduction  in  vehicle  miles  traveled 
(VMT)  necessary  at  various  times  of  the 
year  to  achieve  the  national  standard, 
assuming  maximum  emission  controls  on 
stationary  and  mobile  sources;  (4)  the 
design,  desirability,  and  enforceability  of 
an  "intermittent"  strategy  calling  for 
reductions  in  VMT  which  will  achieve 
the  standard  on  ordinary  days,  with  more 
stringent  controls  when  adverse  mete- 
orological conditions  are  forecast:  (5) 
the  reliability  of  methods  for  forecasting 
adverse  meteorological  conditions;  (6* 
the  effect  on  VMT  of  various  control 
techniques  (including  gasoline  rationing, 
stringent  taxes  on  parking  or  gasoline, 
mandatory  carpooling,  numerous  auto- 
mobile-free zones,  limitations  on  num- 
ber of  vehicles  registered,  availability  of 
rail  or  bus  mass  transit,  etc.),  and  the 
social  and  economic  impact  of  such  tech- 
niques; (7)  whether  alternative  trans- 
portation can  be  made  available  for 
residents  of  the  Metropolitan  Los  Angeles 
Intrastate  AQCR;  (8)  the  nature  of  ex- 
pected growth  in  stationary  and  mobile 
sources  to  1977  and  beyond;  and  (9) 
methods  for  restricting  such  growth  and 
the  impact  and /or  desirability  of  such 
methods. 

A  copy  of  written  comments  received 
will  be  available  for  public  examination 
at  U.S.  Environmental  Protection 
Agency,  Region  IX,  100  California  Street, 
San  Francisco,  CA,  and  the  Federal  In- 
formation Center,  300  North  Los  Angeles 
Street,  Room  1011.  Los  Angeles,  CA  90012. 

Copies  of  the  proposal  and  related 
documents  will  be  available  for  public 
inspection  at  the  following  locations: 

U.S.  Environmental   Protection  Agency.    100 
California  Street,  San  Francisco,  CA  94111. 

Orange  Countt 

Anaheim  Public  Library,  500  West  Broadway, 

Anaheim.  CA  92805. 
Chapman    Branch    Library.    9182    Chapman 

Avenue.  Garden  Grove,  CA  92641. 
FuUerton  Public  Library,  301  North  Pomona 

Avenue,  FuUerton.  CA  92632. 
Buena  Park  Library  District  Library,  7150  La 

Palma  Avenue.  Buena  Park,  CA  90620. 
Costa  Mesa  Branch  Library.  566  West  Center 

Street,  Costa  Mesa,  CA  92627. 
Huntington  Beach  Public  Library.  525  Main 

Street.  Huntington  Beach.  CA  92660. 
Newport   Beach  Public  Library,  2005   Dover 

Drive.  Newport  Beach,  CA  92660. 
Placentia  District  Library,  143  South  Brad- 
ford Avenue,  Placentia.  CA  92670. 
Yorba  Linda  District  Library,  18262  Lemon 

Drive,  Yorba  Linda,  CA  92686. 

Los  Angeles  Countt 

Alhambra  Public  Library,  100  North  Garfield 
Avenue.  Alhambra,  CA  91801. 
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Los  Anghxs  County— Continued 
Arcadia  Public  Ubrary,  20  West  DuArt*  BoMl. 

Arcadia.  CA  91006.  „_^  „ 

Beverly  Hills  PubUc  Ubrary.  444  Nortll  S»x- 

ford  Drive.  Beverly  HiUs.  CA  90310. 
Carson   Branch   Library.  22103   South  Main 

Street.  Carson,  CA  90745. 
Compton  Branch  Library.  123  West  Almond 

Street.  Compton,  CA  90220. 
Downey  City  Ubrary,  8490  East  Third  Street, 

Downey,  CA  90241. 
Glendale  Public   Ubrary,   319   East   Harrard 

Street.  Glendale.  CA  91205. 
HAWthorne     Branch    Ubrary.     12700     South 
Grevillea   Avenue.    Hawthorne.    CA   90250. 
Inglewood  Public  Ubrary.   10  Queen  Street, 

Inglewood.  CA  90301. 
Orange    Public    Ubrary,    101    North    Center 

Street,  Orange.  CA  92666. 
Santa  Ana  Public  Ubrary.  502  Civic  Center 

Drive  Wert,  Santa  Ana,  CA  92701. 
Orange   County   Public   Ubrary.   431    South 

Btonchester  Avenue.  Orange,  CA  92668. 
Altadena  Library.  District  Library.  600  East 

Mariposa  Street.  Altadena.  CA  91001. 
Azusa  PubUc  Ubrary.  729  North  Dalton  Ave- 
nue.  Azusa.   CA  91702. 
Burbank  Public  Library.  110  North  Glenoaka 

Boulevard.  BurbanK.  CA  91503. 
Commerce  Public  Library,  5655  Jillson  Street. 

Conunerce.  CA  90040. 
Covin*    Public    Ubrary,    234    North    Second 

Avenue.  Covlna.  CA  91722. 
El  Segundo  Public  Ubrary.  1 1 1  West  Marlpoea 

Avenue.  El  Segundo.  CA  90245. 
Olendora  Public  Ubrary.   122   East  Foothill 

Boulevard.  Glendora.  CA  91740. 
City  of  Industry  Public  Ubrary.  100  South 
Hacienda  Boulevard.   Industry.   CA  91744. 
Irwindale  Public  Ubrary.  5050  North  Irwln- 

dale  Avenue.  Irwlndale.  CA  91706. 
Lakewood  Ubrary,  5100  Clark  Avenue.  Lake- 
wood.  CA  90712. 
Los  Angeles  Public  Ubrary.  630  West  Fifth 

Street,  Los  Angeles.  CA  90017. 
Bruggemeyer   Memorial   Library.    318    South 
Ramona  Avenue,  Monterey  Park,  CA  91754. 
Palos  Verdes   Ubrary.   District   Ubrary,   650 
Deep  Valley  Drive.  Palos  Verdes  Peninsula. 
CA  90274. 
Pico  Rivera  Branch  Library.  9001  Mines  Ave- 
nue. Pico  Rivera,  CA  90660. 
Redondo    Beach    Public    Ubrary.    309    Es- 
planade. Redondo  Beach,  CA  90277. 
SanU  Fe  Springs  City  Library.   11700  Tele- 
graph Road.  Santa  Fe  Springs.  CA  90670. 
Sierra  Madre  Public  Library.  440  West  Sierra 
Madre  Boulevard.  Sierra  Madie.  CA  91024. 
South  Gate  Branch  Ubrary.  8680  California 

Avenue,  South  Gate.  CA  90280. 
Torrance     PubUc     Library.     3301     Torrance 

Boulevard,   Torrance,   CA   90503. 
West  Corlna  Branch  Ubrary,  1601  West  Co- 
vlna Parkway.  West  Covlna.  CA  91790. 
Loe  Angeles  County  Public  Ubrary  System. 
320  West  Temple  Street,  Loe  Angeles,  CA 
90053. 
Long  Beach  Public  Ubrary.  Ocean  and  Pa- 
cific Avenues.  Long  Beach,  Calif.  90603. 
Monrovia  PubUc  Library,  321   South  Myrtle 

Avenue.  Monrovia.  CA  91016. 
Norwalk    Branch    Ubrary,     12350    Imperial 

Highway.  Norwalk,  CA  90660. 
Pasadena  Public   Ubrary,   285  Ka«t   Walnut 

Street.  Pasadena.  CA  91101. 
Pomona    PubUc    Ubrary.    625    South    Garey 

Avenue,  Pomona,  CA  91766. 
San  Marino  PnbUc  Ubrary,  1890  Huntington 

Drive.  San  Marino.  CA  91108. 
Santa    Monica    Public    Ubrary.    1343    Sixth 

Street.  S*nt»  Monica.  CA  90401. 
Signal  Hill  Public  Library.  2176  Cherry  Atc- 

noe.  Kgnal  HIU.  CA  90606. 
South  Pasaden*  PubUc  Library,  1116  Kl  Oen- 

tro  Street.  South  Pasadena,  CA  91030. 
Vernon  City  PubUc  Ubrary,  4306  Santa  Fb 

Av«nae.  Vernon,  CA  90068. 
WhltUer  Public  Library,  7844  South  Wash- 
ington Avenue.  Whlttler,  CA  90602. 
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Library    District    Ubrary,    21 
Street,  Banning,  CA  92220. 
Library.  650  South  Main  Street, 
Cf  91730. 

Pv  bUc  Library.  3581  Seventh  Street. 
CA  92502. 
Branch    Ubrary.    191    West    WUbur 
Thousand  Oaks.  CA  91360. 

UHS  Public  Library.  District  Ll- 
ib    North    Eighth    Street,    Santa 
93060. 
IMstrlct  Ubrary.  125  East  Eighth 
Be  lumont.  CA  92223. 
Pub  Ic  Library.  510  East  Florida  Ave- 
.  Hem  !t,CA  92343. 


Sj  n 
CI  y 


Ontario 

Ontario. 
San   Bematdlno 

Arrowheap 

92401 
San   Bernardino 

Fourth 
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Street 
Upland 

Avenue 


Ubrary. 
(  ;A  91764. 

PuWlc   Library.   401    North 
Avenue,    San    Bernardino,    CA 


County   Ubrary,    140  West 

^reet.  San  Bernardino,  CA  92401. 
Public  Ubrary.  126  West  Vine 
R^dlands.  CA  92373. 

Ubrary.    450    North    Euclid 
Upland,  CA  91786. 
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Bexnardino  County 

215  East  "C"   Street, 


Dated:  .  fanuary  27, 1973. 

'WKUAM   D.    RUCKELSHAUS. 

Administrator, 
Envii  onmental  Protection  Agency. 

(FHDo<  .73-1991  Piled  1-31-73:8:45  am] 


[40  CFR  Part  201] 

Illocket  No.  ONAC  7201001] 


NOISE  EMISSION  STANDARDS 


of 


resi  iltlng 


Notice  of  Proposed  Rule  Making 

.  to  the  authority  contained 

17  of  the  Noise  Control  Act  of 

3tat.  1248.  Public  Law  92-574) , 

Protection    Agency 

to  establish  a  new  Part  201  to 
the  Code  of  Federal  Regula- 
.  Jhe  guidelines  set  forth  be- 
wlll  govern  the  noise  emis- 
from   operation   of   the 
and   facilities  of   Interstate 
carriers, 
liotlce  Is  issued  In  order  to  In- 
public   participation   In   the 
and  selection  of  various 
methods   and   strategies   of 
and  abating  noise  from  Inter- 
carriers.  The  advance  no- 
the  first  formal  step  taken 
the  requirements  of  see- 
the NOise  Control  Act  of  1972. 


Pursua  it 
In  sectior 
1972  (86 

the   Environmental 
proposes 
Title  40 
tions,  witliln 
low,  whl^h 
slon 

equipment 
railroad 

This 
vlte 


Backgrouhd 


SecUoii  17  of  the  Noise  Control  Act  of 
1972  req  ilres  that  EPA  publish  proposed 
noise  emission  regulations  for  aurface 
carriers  engaged  in  Interstate  commerce 


by  railroad.  These  regulations  must  In- 
clude standards  which  limit  noise  emis- 
sions resulting  from  operation  of  the 
equipment  and  facilities  of  railroads. 
Such  standards  must  reflect  the  degree 
of  noise  reduction  achievable  through 
the  application  of  the  "best  available 
technology,  taking  Into  account  the  cost 
of  compliance."  Such  regulations  may 
apply  to  both  new  and  old  equipment  and 
can  take  effect  only  after  a  period  suffi- 
cient to  permit  the  development  and 
application  of  the  requisite  technology. 
In  determining  that  period,  appropriate 
consideration  must  be  given  to  the  cost 
of  compliance  within  such  period. 

For  purposes  of  these  regulations,  the 
terms  "carrier"  and  "railroad"  have  the 
same  meaning  as  such  terms  have  in  45 
U.S.C.  section  22.  Such  terms  include 
all  the  roads  in  use  by  any  common  car- 
rier operating  a  railroad,  whether  owned 
or  operated  under  a  contract,  agree- 
ment, or  lease;  but  such  terms  exclude 
street,  suburban,  and  interurban  electric 
railways  unless  operated  as  a  part  of  a 
general  railroad  system  of  operations. 

Specific  Questions 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
regulations  by  submitting  such  written 
data,  views  or  arguments  as  they  may 
desire.  Any  information  and  data  which 
refer  to  the  following  topics  would  be 
useful  in  the  development  of  these  regu- 
lations: 

( 1 )  Identification,  definition,  and  clas- 
sification schemes  that  apply  to  inter- 
state rail  carriers,  their  facilities  and 
equipment. 

(2)  Industry  and  Government  regula- 
tions and  standards  that  might  impact 
or  be  impacted  by  these  noise  emission 
regulations. 

(3)  Industry  and  Government  meas- 
urement methods  and  enforcement  pro- 
cedures that  might  Impact  or  be  Im- 
pacted by  these  regulations. 

(4)  The  major  noise  sources  of  inter- 
state surface  rail  carrier  systems  and 
data  on  noise  produced  by  them. 

(5)  New  or  existing,  and  demonstrable, 
technology  or  noise  abatement  and  con- 
trol techniques  which  could  be  required 
by  these  regulations,  and  their  effective- 
ness in  abating  noise. 

(6)  Economic  and  cost  data  on  the 
aforementioned  technology  or  noise 
abatement  and  control  techniques. 

(7)  Data  that  could  be  used  to  assess 
how  noise  abatement  and  control  tech- 
niques or  technology  would  impact 
safety. 

(8)  Data  that  could  be  used  to  assess 
the  impact  on  people  of  noise  from  inter- 
state surface  rail  carrier  operation  of 
equipment  and  facilities. 

Oommunicatlons  should  Identify  the 
docket  number  and  be  submitted  in  du- 
plicate to:  OCBce  of  Noise  Abatement 
and  Control,  Environmental  Protection 
Agency,  Washington,  DC.  20460.  All 
comments  recedved  within  60  days  of 
publication  of  this  notice  will  be  con- 
sidered by  Uie  Administrator  In  asnreioi>- 
mesnt  of  a  Notice  of  Propoeed  Rule  Mak- 
ing concerning  railro€ul  noise  emission 
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standards.  The  notice  of  pioiwsed  rule 
making  is  required  by  law  to  be  published 
on  or  before  July  27,  1973. 

Comments  submitted  shall  be  avail- 
able for  public  inspection  during  normal 
business  hours  at  the  Office  of  Public 
Affairs,  Environmental  Protection  Agen- 
cy. Fourth  and  M  Streets  SW.,  Wash- 
ington, D.C. 

William  D.  Rt'ckelshatts, 

AdmivJstrafor, 
Environmental  Protection  Agency. 

J.-iNUARY  26,  1973. 
[FR  Doc.73-1949  Piled  1-31-73:8:49  am] 


[40  CFR  Part  202] 

[Docket  No.   ON.\C  72020011 

MOTOR  CARRIER  NOISE  EMISSION 

STANDARDS 

Advanced  Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  contained  In 
ppotion  18  of  the  Noisp  Control  Act  of 
1972  f86  Stat.  1249.  Public  Law  92-574^. 
the  Environmental  Protection  Ap'ency 
proposes  to  e«tabli.=h  i  new  Part  202  to 
Title  40  of  the  Cxle  of  Federal  Resrula- 
tlons.  within  the  piiidelines  set  forth 
below,  which  will  govern  the  nol^e  emis- 
sion resultinR  from  operation  of  Inter- 
state motor  carriers 

This  notice  is  l.'^-ued  in  order  to  in\ite 
early  public  participation  in  the  Identifi- 
cation and  selection  of  var1oa~  alterna- 
tive methods  and  .stratesrle.'?  of  mea.^ur- 
Ing  and  abatin?  noi>e  from  Interstate 
motor  carriers  Tlie  advanced  notice  Ls 
also  the  first  formal  step  taken  to  im- 
plement the  requirements  of  section  18 
of  the  Noise  Control  Ac-^  of  1972. 

BACKCROrND 

Section  18  of  the  Noi.se  Control  Act  of 
1972  requires  that  EPA  publisli  proposed 
noise  cmis.sion  regulations  for  motor  car- 
riers engaged  in  interstate  commerce. 
Tliese  regulations  must  include  stand- 
ards which  limit  noise  emissions  result- 
ing from  operation  of  motor  carriers  and 
which  "reflect  the  degree  of  noise  reduc- 
tion achievable  through  application  of 
the  best  available  technology,  taking  into 
account  the  cost  of  compliance."  Such 
resulations  may  apply  to  both  new  and 
old  equipment  and  can  take  effect  only 
after  a  period  sufficient  to  permit  the 
development  and  application  of  the  req- 
uisite technology'.  In  determining  that 
period,  appropriate  consideration  must 
be  given  to  the  C05t  of  compliance  witliin 
such  period. 

For  purposes  of  these  regulations,  the 
term  "motor  carrier"  includes  a  common 
carrier  by  motor  vehicle,  a  contract  car- 
rier by  motor  vehicle,  and  a  private  car- 
rier of  property  by  motor  vehicle  as  those 
terms  are  defined  In  paragraphs  (14), 
(15),  and  (17)  of  .section  203(a)  of  the 
Interstate  Commerce  Act  (49  U.S.C.  303 
(a) ). 

Specific  Questions 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
regulations  by  submitting  such  WTitten 
data,  \'iews,  or  argimient^  as  they  may 


desire.  Any  information  and  data  which 
refer  to  the  following  topics  would  be  use- 
ful in  development  of  these  regulations: 

(1)  Identification,  definition,  and 
classification  schemes  that  apply  to  inter- 
state motor  carriers  and  their  operations. 

(2)  Industry  and  Government  regu- 
lations and  standards  that  might  impact 
or  be  impacted  by  these  noise  emission 
regulations. 

(3)  Industry  and  Government  meas- 
urement methods  and  enforcement  pro- 
cedures that  would  impact  or  be  im- 
pacted by  these  regulations. 

(4)  The  major  noise  sources  of  inter- 
state motor  carrier  systems,  and  data  on 
noise  produced  by  them. 

(5)  New  or  existing,  and  demonstra- 
ble, technology  or  noise  abatement  and 
contract  techniques  which  could  be  re- 
quired by  these  regidations,  and  their 
effectiveness  in  abating  noise. 

(6)  Economic  and  cost  data  on  the 
aforementioned  teclinology  or  noise 
abatement  and  control  techniques. 

(7)  Data  that  could  be  used  to  assess 
how  noise  abatement  and  control  tech- 
niques or  technology  would  Impact  safety. 

(8)  Data  that  could  be  used  to  assess 
the  impact  on  people  of  noise  from  in- 
terstate motor  carrier  operations. 

Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Office  of  Noise  Abatement 
and  Control,  U.S.  E^ivironmental  Protec- 
tion Agency,  Washington,  D.C.  20460.  All 
comments  received  within  60  days  of 
publication  will  be  considered  by  the 
Administrator  in  development  of  a  notice 
of  proposed  rule  making  concerning 
motor  carrier  noise  emission  standards. 
The  Notice  of  Proposed  Rule  Making 
is  required  by  law  to  be  published  on 
or  before  July  27,  1973. 

Comments  submitted  shall  be  avail- 
able for  public  inspection  during  normal 
business  hours  at  the  Office  of  Public 
Affairs,  Envirormiental  Protection 
Agency,  Fourth  and  M  Streets  SW., 
Washington,  DC. 

William  D.  Ruckelshaus, 

Administrator, 
Environmental  Protection  Agency. 

January  26,  1973. 

(FR  E>oc.73-1948  Filed  l-31-7:3;8:45  am] 

ST.  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

[  33  CFR  Part  401  ] 

SEAWAY   REGULATIONS  AND  RULES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  St. 
Lawrence  Seaway  Development  Cor- 
poration, acting  jomtly  with  the  St. 
Lawrence  Seaway  Authority  of  Canada, 
pursuant  to  provisions  of  its  enabling  act 
(33  U.S.C.  981  et  seq.)  and  pursuant  to 
the  autliority  vested  in  the  Secretary  of 
Transportation  with  respect  to  the  St. 
Lawrence  Seaway  under  the  Ports  and 
Waterways  Safety  Act  of  1972  (Public 
Law  92-340,  86  Stat.  424  >,  which  au- 
thority was  subsequently  delegated  to  the 
Administrator  of  the  St.  Lawrence  Sea- 
way  Development   Corporation    in   the 


Federal  Register  on  October  17, 1972  (37 
FR  21943),  proposes  to  revise  Subpart 
A — Regulations  and  Subpart  B — Rules 
of  33  CFR  Part  401. 

The  Seaway  regulations  and  rules  were 
published  initially  in  the  Federal  Reg- 
ister on  July  1,  1958  (23  FR  5011-5013) , 
to  give  users  of  the  waterway  essential 
information  and  directions  for  transit- 
ing. Each  year,  the  regulations  and  rules 
have  been  reviewed  and  amended,  using 
the  experience  gained  from  past  naviga- 
tion seasons  in  proposing  necessaiy 
changes.  The  last  full  revision  of  the 
regulations  and  rules  was  published  in 
the  Federal  Register  on  April  18,  1963 
(28 FR 3754-3762). 

The  main  purposes  of  this  revision  are 
to  clarify  existing  regulations  and  rule.s, 
to  incorporate  Information  and  supple- 
mental requirements  which  were  preu- 
ously  published  in  Seaway  Notices,  and 
to  incorporate  new  regtdations  regarding 
penal  authority  received  from  the  Secre- 
tary of  Transportation  by  delegation 
un(3er  the  Ports  and  Waterways  Safety 
Act  of  1972.  A  further  reason  for  this 
revision  is  to  renumber  the  sections  sub- 
sequent to  additions  and  deletions  so 
that  they  will  correspond  to  the  number- 
ing of  the  provisions  of  the  regulations 
and  circulars  of  the  Canadian  St.  Law- 
rence Seaway  Authority.  The  Canadian 
regulations  and  circulars  are  published 
in  the  Seaway  Handbook,  which  is  dis- 
tributed to  vessel  operators  using  the 
Seaway. 

With  respect  to  the  penal  provisions. 
It  is  proposed  that  two  new  sections  en- 
titled §  401.22  Criminal  penalty  and 
§  401.23  Civil  penalty  be  added  to  the 
regulations  of  Subpart  A.  The  addition 
of  these  sections  identifies  the  authority 
of  the  Administrator  of  the  St.  Lawrence 
Seaway  Development  Corporation  to  as- 
sess and  collect  or  compromise  civil  pen- 
alties on  violators  of  the  Seaway  Reg- 
ulations and  Rules  in  the  U.S.  waters  of 
the  St.  LawTence  Seaway.  Also,  upon  the 
failure  to  collect  or  compromise  a  pen- 
alty, a  request  may  be  made  to  the  US. 
Attorney  General  to  commence  action 
for  collection.  A  vessel  used  in  a  viola- 
tion is  liable  in  rem  and  action  may  be 
taken  directly  against  the  vessel.  Fur- 
ther provision  is  made  for  criminal  pen- 
alties for  willful  violators. 

It  is  proposed  to  amend  the  rules  on 
Condition  of  Vessels,  §  401.102-2,  to  re- 
flect the  maximum  permissible  draft  be- 
tween Montreal  and  Lake  Erie. 

Section  401.102-4  would  be  amended 
by  changing  the  title  to  read  "Height" 
and  by  substituting  the  word  "anything" 
for  the  words  "a  mast"  in  the  first  line 
and  substituting  the  word  "vessels"  for 
the  last  word  "masts."  This  amendment 
is  necessary  because  the  highest  part  of 
a  vessel  is  not  necessarily  the  mast  but 
may  be  radar  or  radio  antennae  or  other 
appurtenances. 

Section  401.102-6  would  be  amended 
by  adding  the  words  "in  a  horizontal 
position"  after  the  words  "suspended 
from  the  vessel"  in  the  first  sentence. 
This  is  necessary  because  it  hsis  been 
shown  that  fenders  hung  In  a  vertical 
position  cause  damage  to  Seaway  struc- 
tuies. 
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Section  401.102-1  Ha)  would  be 
amended  by  deleting  the  word  "an"  and 
adding  the  words  "a  spliced"  before  the 
words  "eye  not  less  than."  This  amend- 
ment Is  necessary  because  a  spliced  eye 
is  less  apt  to  cause  Injury  to  linesmen 
and  is  less  susceptible  to  jamming  or  be- 
ing snagged  on  lock  coping,  etc.,  than  ft 
"U"  type  clamp. 

Section  401.102-17  would  be  amended 
by  changing  the  period  at  the  end  of  the 
sentence  to  a  comma  and  adding  a 
phrase  indicating  that  on  all  vessels  In 
excess  of  350  feet  whose  keels  are  laid 
after  January  1.  1975.  stem  anchors  are 
mandatory  equipment.  The  reason  for 
this  amendment  Is  that  invariably 
weather  conditions  deteriorate  rapidly  in 
the  WeUand  Canal  and  downbound  ves- 
sels admitted  into  the  system  under 
favorable  conditions  sometimes  have  to 
go  to  anchor  during  transit.  Therefore 
with  the  assistance  of  the  stem  anchor, 
these  vessels  will  maintain  their  an- 
chored positions  more  safely. 

A  new  secUon  entiUed  5  401.102-19 
Pitch  indicators  would  be  added  to  Insure 
that  vessels  have  the  means  to  Indicate 
In  the  wheelhouse  and  engine  room 
what  degree  of  pitch  Is  on  the  propeUer 
at  any  time.  This  Information  Is  neces- 
sary in  order  to  insure  safe  restarting  of 
a  vessels  engine  while  the  vessel  Is  In 
Seaway  facilities. 

With  the  addition  of  the  new  section, 
subsequent  rules  under  Condition  of  Ves- 
sels would  be  renumbered.  (For  ease  of 
reference,  a  chart  reflecting  numbering 
changes  has  been  Inserted  at  the  close  of 
this  preamble.) 

The  present  §  401.102-19.  which  would 
be  renumbered  8  401.102-20,  would  be 
amended  by  adding  the  words  "in  cov- 
ered leakproof  containers"  after  the 
words  'Tetalned  on  board."  This  amend- 
ment would  provide  compliance  with  U.S. 
Department  of  Agriculture  requirements. 
Section  401.102-25  would  be  amended 
to  make  a  steering  Ught  on  the  bow  man- 
datory equipment.  This  amendment  u 
necessary  because  a  steering  Ught  Is  con- 
sidered of  great  assistance  to  the  helms- 
man and  a  contribution  to  the  safety  ol 
the  vesseL 

A  new  secUon  entlUed  J  401.102-26 
Vessel  inspection  would  be  added  to  pro- 
vide adequate  notice  In  order  for  a  Sea- 
way Inspector  to  be  at  the  Inspection  site 
when  the  vessel  arrives  thereby  eliminat- 
ing possible  delay  to  a  vessel. 

It  Is  further  proposed  to  amend,  for 
reasons  of  clarity,  the  rules  on  radio 
communications.  8  401.103-4(a)  by  re- 
locating the  numbers  designating  the 
sectors  under  the  heading  "Control  Sec- 
tor No."  and  the  descriptions  of  the  sec- 
tors under  the  heading  "Sector  Limits." 
Section  401.103-5(b)  would  be  amend- 
ed by  changing  the  references  to  "Chan- 
nel 13  (156.65  MHz)"  to  read  "Channel 
10  (156  5  MHz)"  the  three  times  It  ap- 
pears to  signify  the  change  of  the 
channels. 

It  Is  also  proposed  to  amend  the  rules 
on  transit  instructions,   8  401.104-1,  to 
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401.104-7  would  be  amended 
the  words  "prior  to  or"  after 
"every  accident  or  incident" 
deleting  the  words  "which  might 
condition."  after  the  words 
;ransit."  The  reason  for  this 
amendm^t  Is  that,  as  presently  written, 
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the  seaworthiness  of  his 
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401.104-«  would  be  amended 
the  title  to  read  "Pumlsh- 

re  height  of  vessel",  by 

the  words  "whose  masts  ex- 
read  "any  part  of  which  ex- 
ind    by    changing    the    word 
the  second  time  it  appears  to 
This  amendment  Is  necessary 
with  8401.102-4.  height  of 
the  mast  may  not  be  the 
. .  of  the  vessel. 

401.104-9  would  be  amended 
_.-  into  the  rules  and  regula- 
limlts  which  were  previously 
in  Seaway  Notices. 
401.104-12  would  be  amended 
the  word  "moored"  after  the 
to  endanger  the"  in  order 
a  moored  vessel  from  a 
ressel 
401.104-14  would  be  amended 
the  word  "astern"  and  adding 
"the  designated  limit  of  ap- 
I  ilgn  or  to"  after  the  words  "well 
to".  The  reason  for  this  amend- 
that  single  vessels  do  not  always 
to  the  limit  of  approach  signs 
j  hould. 

401.104-16  would  be  amended 

the  words  "in  a  manner  which 

maximimi    visibility    from    the 

after  the  words  "in  their 

and  deleting  the  words  "to. 

This  amendment  Is  necessary 

pilots  have  complained  of  re- 

ilslbllity  due  to  stowage  of  cargo 


by 

affords 

wheelhduse 

housing^ 

transit 

because 

duced 

booms 

The  present  §  401.104-18  would  be  de- 
leted lE  Its  entirety.  Since  the  lower  sill 
system  and  the  apron  of  the  Sault  Ste. 
Marie  locks  have  been  rebuilt,  this  sec- 
tion ca\  ses  more  dlfQcultles  than  It  might 
be  pre\entlng.  Masters  tend  to  give  the 
vessel  an  extra  kick  Just  before  the  pro- 
peller comes  over  the  siU  and  then  stop 
the  pDpeller.  The  kick  Is  apparently 
given  t3  maintain  steerageway  and  for 
ward  notion  to  complete  the  entry  or 
exit  m)  Jieuver.  This  causes  the  vessel  to 
eqiiat  dth  the  midship  approximately 
over  tlie  winter  gate  ^. 

Witt  deletion  of  8  401.104-18.  sub- 
sequen;  rules  imder  transit  instructions 
would  be  renumbered  to  and  including 
8  401.1  >4-50,  Reporting  navigation  aid 
deflciei  icles 


The  present  §  401. 104-23(c),  which  will 
be  renumbered  §  401.104-20(c).  would  be 
amended  by  adding  a  phrase  to  correct 
the  present  practice  at  passing  lines  too 
late,  mainly  on  a  walk-through  proce- 
dure at  Iroquois  lock. 

The  present  §  401.104-25,  which  will 
be  renumbered  S  401.104-22,  would  be 
amended  by  adding  a  mooring  table  for 
Canadian  Sault  Ste.  Marie  since  this  lock 
Is  covered  by  the  rules  and  regulations. 
As  a  result  of  the  work  done  on  the 
WeUand  Canal,  it  is  necessary  to  amend 
the  present  §  401.104-30,  which  will  be 
renumbered  §  401.104-27,  to  reflect  the 
changes.  / 1  the  same  time  it  is  felt  that 
further  clarification  of  the  turning  basins 
on  the  South  Shore  Canal  is  in  order. 

The  present  §  401.104-35,  to  be  renum- 
bered 8  401.104-32.  would  be  amended 
by  deleting  references  to  Bridges  15,  16, 
17.  and  18  on  the  WeUand  Cznal  since 
this  portion  of  the  canal  will  no  longer 
be  used  as  a  result  of  the  recent  WeUand 
Canal  improvements. 

The  present  §401.104-49,  to  be  renum- 
bered §  401.104-46.  would  be  amended  by 
changing  the  word  "bridge"  to  "wheel- 
house."  deleting  the  period  and  adding 
the  words  "and  does  not  Interfere  with 
mooring  equipment."  after  the  words 
"purpose  of  navigation".  Experience  has 
shown  that  deck  cargo  can  sometimes 
obstmct  or  Interfere  with  the  efficient 
use  of  mooring  equipment. 

It  Is  further  proposed  to  amend  the 
rules  on  dangerous  cargo,  8  401.105-3  by 
stating  the  specific  types  of  explosives  for 
which  an  explosives  permit  wiU  not  be 
granted. 

A  new  section  entitled  8  401.105-12. 
gas  freeing  and  cleaning  of  tankers  would 
be  added.  There  was  an  explosion  at  a 
vessel  anchored  In  the  Seaway  this  past 
season.  In  view  of  the  posslbUity  of  loss 
of  life  or  damage  to  property  or  other 
vessels  in  the  vicinity,  restrictive  meas- 
ures are  beUeved  to  be  in  order. 

It  Is  further  proposed  to  amend  the 
rules  on  toU  assessment  and  collection. 
8  401.106-1  by  deleting  the  requirement 
for  a  duplicate  copy  since  It  Is  believed 
to  be  unnecessary. 

Section  401.106-3  would  be  amended 
by  deleting  the  words  "the  Dominion  Bu- 
reau of  Statistics"  and  substituting  the 
words  "Statistics  Canada"  to  reflect  the 
correct  office  title. 

It  Is  also  proposed  to  amend  the  rules 
on  pleasure  craft.  8  401.107-1.  to  clarify 
the  fact  that  aU  Seaway  regulations  ap- 
ply to  pleasure  craft  unless  exempted  by 
this  section. 

Section  401.107-4  would  be  amended 
to  denote  that  pleasure  craft  of  less  than 
65  feet  In  overaU  length  need  not  com- 
ply with  the  rules  pertaining  to  radio 
communications. 

It  Is  finally  proposed  to  amend  the 
rules  on  forms.  8  401.120-1.  by  adding  re- 
quirements for  additional  information  on 
the  pre-clearance  form  to  facUltate  the 
processing  of  pre-clearance  applications. 
The  foUowlng  Is  a  table  of  changes 
made  In  the  numbering  and  titles  of 
sections  of  Part  401: 
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Sbction  NoMBia  Changes 
Old  aectioiu  ffew  sections 

401.101-1  through  401.102-18 Remain  same 

401.102-19  sewage  and  garbage  disposal  By»-  401.102-10  pitch  IndlcatorB 

terns.  ^  ,.  J. 

401.102-20  oily  water  separators 401.102-20     sewage     and     garbage     dlspo* 

systems 

401  102-21  rudder  angle  Indicators 401.102-21  oily  water  separators 

40M02-22  previously  deleted.. 401.102-22  rudder  angle  Indicators 

401.102-23  gyro  compasses Remain  same 

401.102-24  radar  equipment Remain  same 

401.102-25  steering  light Remalnsame 

401.102-26  vessel  inspection 

401. 103-1  through  401.104-17 -.  Remalnsame 

401.104-18  stopping  over  miter  slUs    (being  401.104-18  entering  a  lock— general 

deleted) . 

401.104-19  Entering  a  lock — general 401.104-19  Tandem  lockage 

401.104-20   Previously   deleted- 401.104-20  Passing  Hand  lines 

401.104-21  Previously  deleted 401.104-21  Precautions  in  passing  lines 

401.104-22  Tandem  lockage 401.104-22  Mooring  table 

401.104-23  Passing  hand  lines. 401.104-23  Mooring  procedure  In  locks 

401.104-24  Precautions  in  passing  lines 401.104-24  Emergency  procedure 

401.104-25   Mooring   teble 401.104-25  Attending  lines 

401.104-26  Mooring  procedure  la  locks 401.104-26  Leaving  a  lock 

401.104-27  Emergency  procedure 401.104-27  Turning  basins 

401-104-28  Attending  lines 401.104-28    Dropping   anchor   or   tying   to 

canal  bank 

401.104-29  Leaving  a  lock 401.104-29  Anchorage  areas 

401.104-30  Turning  basins 401.104-30   ReportUig   position   at   anchor, 

wharf,  etc.,  and  resuming  transit 

401.104-31  Dropping     anchor     or     tying     to  401.104-31  Signaling  approach  to  bridge 

canal  bank. 

401.104-32  Anchorage  areas 401.104-32  Limit  of  approach  to  a  bridge 

401.104-33    Reporting    position    at    anchor,  401.104-33  Vessels  In  tow 

wharf,  etc.,  and  resuming  transit. 

401.104-34  Signaling  approach  to  bridge 401.104-34  Combined  beam 

401.104-35  Limit  of  approach  to  a  bridge 401.104-35  Position  of  .■single  tug 

401.104-36  Vessels  In  tow 401.104-36  Two  tugs 

401.104-37  Combined    beam 401.104-37  Towing  more  than  one  vessel 

401.104-38  Position  of  single  tug 401.104-38  Obstructing  navigation 

401.104-39  Two  tugs 401.104-39  Interference  with  aids  to  navi- 
gation 

401.104-^0  Towing  more  than  one  v«ssel 401.104—40  Loss  of  anchor 

401.104-41  Obstructing  navigation 401.104-41  Searchlights 

401.104—42  Interference  with  aids  to  navlga-  401.104-42  Smoke 

tion. 

401.104^3  Loss  of  anchor 401.104-43  Etemaging  or  defacing  Seaway 

property 

401.104-44  Searchlights    401.104-44  Disembarking 

401.104-45  Smoke 401.104-45  Prevention  of  oU  pollution 

4O1.104--46  Damaging     or    defacing    Seaway  401.104—46  Deck  cargo 

property. 

401.104-47  Disembarking 401.104-47  Reporting  navigation  aid  defi- 
ciencies 

401.104-^8  Prevention  of  oU  pollution 401.104-48  None 

401.104-49  Deck    cargo 401.104-49  None 

401.104-50  Reporting  navigation  aid  deflclen-  401.104-50  None 

cies. 

401.105-1  through  401.105-11. Remain  same 

401.105-12    Gas    freeing    and    cleaning    of 
tnnkprs 

401.106-1  through  401.106-7 Remain  same 

401.106-8  Previous'.y  deleted 401.106-8  In-transit  cargo 

401.106-9  In-transit  cargo 401.106-9  Off-loaded  weights 

401.106-10  Ofl-loaded  weights 401.106-10  None 

401.107-1  through  401.120-1 Remalnsame 


The  full  text  of  the  proposed  revision 
of  Part  401  of  the  Seaway  regulations 
and  rules  is  as  follows: 


PART  401 

—SEAWAY  REGULATIONS 

RULES 

Subpart  A — Regulations 

Sec. 

401.1 

Short  title. 

401.2 

DeamtioDB. 

401  3 

Transit  of  the  Seaway. 

401.4 

Pre-clearance  of  vesseU. 

401.6 

Condition  of  vess^a. 

401.8 

Navigation  on  the  Seaway 

401.7 

Notice  of  arrlvaL 

401.8 

Passing  throiigh. 

401.9 

Dangerous  cargo. 

Sec. 

401.10  Documentary  evidence. 

401.11  Accidents. 

401.12  Detention  of  vessel. 

401.13  Removal  of  obstructions. 

401.14  Wintering  and  laylng-up. 

401.15  Access  to  Seaway. 

401.16  Summary  conviction. 

401.17  Violations;  detention. 

401.18  Seizure  and  sale. 

401.19  Copy  of  regulations  to  be  kept  on 

board. 

401.20  Boarding  vessel. 

401.21  Discharge  of  refuse. 
401.23  Criminal  penalty. 
401.33  ClvU  penalty. 


Subpart  B — Rules 
Pre-Clearancb  and  Securitt  Foa  Payment  or 

Tolls 
Sec. 

401.101-1       Representative. 
401.101-2       Application  for  pre-cleareuice. 
401.101-3       Renewal  application. 
401.101-4       Approval  of  pre-clearance. 
401.101-4       Security  for  tolls. 
401.101-6       Amount  of  single  vessel  security. 
401.101-7      Amount  of  fleet  security. 

CoNDmoN  OF  Vessels 

401.102-1  Dimensions. 

401.102-2  Draft. 

401.102-3  Draft  markings. 

401.102^  Height. 

401.102-3  Protruding  bridges. 

401.102-6  Fenders. 

401.102-7  Fender  requirements. 

401. 102-8  Discharge  pipes. 

401.102-9  Landing  booms. 

401.102-10  Radiotelephone  equipment. 

401.102-11  Mooring  lines. 

401.102-12  Fairleads. 

401.102-13  Requirements  for  mooring  lines 

and  winches. 

401.102-14  Hand  lines. 

401.102-15  Anchor  marking  buoys. 

401.102-16  Ballast. 

401.102-17  Stern  anchors. 

401.102-18  Propeller    direction   alarms    and 

r.p.m.  Indicators. 

401.102-19  Pitch  Indicators. 

401.102-20  Sewage     and     garbage     disposal 

systems. 

401.102-21  Oily  water  separators. 

401.102-22  Rudder  angle  indicators. 

401.102-23  Gyro  compasses. 

401.102-24  Radar  equipment. 

401.102-25  Steering  light. 

401.102-26  Vessel  inspection. 

Radio  Communications 

401.103-1       Listening  watch. 

401.103-2       Radiotelephone  frequencies. 

401.103-3       Location  of  stations. 

401.103-4  VHP  radio  coverage  and  proce- 
dure. 

401.103  5       Calllng-ln. 

401.103-6  Communication — ports,  docks 
and  anchorages. 

TRANsrr    iNSTHTJCnONS 

401.104-1  Navigation  season. 

401.104-2  Special  instructions. 

401.104-3  Compliance  with  Instructions. 

401.104—4  Available  depths  and  draft. 

401.104-5  Maximum  draft  for  Canadian 
Sault  Ste.  Marie  Canal. 

401.104-6  Inadequate  ballast. 

401.104-7  Reporting  accidents  or  Incidents. 

401.104-8  Purnlshliig  information  re 
height  of  vessel. 

401.104-9  Speed. 

401.104-10  Meeting  and  passing. 

401.104-11  Passing  restriction. 

401.104-12  Speed  passing  moored  vessel  or 
working  equipment. 

401.104-13  Order  of  passing  through. 

401.104-14  Mooring  at  tie-up  walls. 

401.104-15  Limit  of  approach  to  a  lock. 

401.104-16  Cargo  booms. 

401 .104-17  Preparing  mooring  lines  for  pass- 
ing through. 

401.104-18  Entering  a  lock — general. 

401.104-19  Tandem  lockage. 

401.104-20  Passing  hand  lines. 

401.104-21  Precautions  In  passing  lines. 

401.104-22  Mooring  table. 

401.104-23  Mooring  procedure  In  locks. 

401.104-24  Emergency  procedure. 

401.104-25  Attending  lines. 

401.104-26  Leaving  a  lock. 

401.104-27  Turning  basins. 
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401.104-28 

401104-29 
401  104-30 


401104-31 
401.104-32 
401.104-33 
401.104-34 
401.104-35 
401  104-36 
401.104-37 
401.104-38 
401.104-39 

401.104-40 
401.104-41 
401.104-»2 
401.104--t3 

401.104-44 
401.104-45 
401  104-46 
401  104-47 


401.105-1 

401.105-2 

401.105-3 

401.105-4 

401.105-5 

401.105-6 

401  105-7 

401.105-8 

401  105-9 

401.105-10 

401  105-11 

401.105-12 


Dropping  anchor  or  tying  to 
canal  bank. 

Anchorage  areas. 

Reporting  position  at  anchor, 
wharf,  etc.,  and  resuming 
transit. 

Signaling  approach  to  bridge. 

Limit  of  approach  to  a  bridge. 

Vessels  In  tow. 

Combined  beam. 

Position  of  single  tug. 

Two  tugs. 

Towing  more  than  one  veesel. 

Obstructing  navigation. 

Interference  with  aids  to  navi- 
gation. 

Loss  of  anchor. 

Searchlights. 

Smoke. 

Damaging  or  defacing  Seaway 
property. 

Disembarking. 

Prevention  of  oil  pollution. 

Deck  cargo. 

Reporting  navigation  aid  de- 
ficiencies. 

DANCERors  Cargo 

General  conditions. 

Explosive  vessel. 

Explosives  permit. 

Application  for  permit. 

Production  of  explosives  permit. 

Hazardous  cargo  vessel. 

Nonmetalllc  fenders. 

Signals — explosive  vessel. 

Signals — hazardous  cargo  vessel. 

Calling-ln. 

Safety    restrictions    for    passing 

through. 
Gas    freeing    and    cleaning    of 

tankers. 


§401.1 

The 
cited  as 
§401.2 

In 

(a) 
rence 
and 
include 
thority 

(b) 
period 
navi 
thereof; 

(c) 
by  the 
the 

(d) 
sit 

enclosed 
end  of  a 


Subpart  A — Regulations 

Short  title. 

r^giilations  In  this  part  may  be 
the  "Seaway  Regulations". 
Definitions. 


theie  regulations: 

Authority"  means  the  St.  Law- 
ray  Development  Corporation, 
whe^e  applicable,  shall  be  deemed  to 
The  St.  Lawrence  Seaway  Au- 

Canada ; 
Navigation  season"  means  the 
designated  by  the  Authority  for 
gati<  n  on  the  Seaway  or  any  portion 


or 


O  fficer" 


means  a  person  employed 

A  ithority  to  direct  some  phase  of 
operation  or  use  of  the  Seaway; 

F  assing  through"  means  In  tran- 
throu  gh  a  lock  or  through  the  waters 
by  the  Approach  Walls  at  either 
.  ock  chamber ; 

'pleasure  craft"  means  a  vessel, 

ed,  that  is  used  exclusive- 

and  that  does  not  carry 

who  have  paid  a  fare  for 


(e) 
however  bropelled, 


p]  sasure 


ly  for 

passengars 

passage: 

(f) 
or  charterer 
either  o: 
who,  In 
of  a 

ment  of 
sessed 
transit 

<g) 
the  deed 
Montres  1 


,  vess  5l 


Toll  Assessment  and  Collection 

401  10&-1  Transit  Declaration. 

401.106-2  Revised  Transit  Declaration. 

401  106-3  Bureau  of  Statistics. 

401  106-4  Toll  accounts. 

401  106-5  Payment  of  accounts. 

401.106-6  Surcharge. 

401  106-7  Producing  cargo  manifests. 

401  106-8  In-transit  cargo. 

401  106-9  Off-loaded  weights. 

PLZAstraE  CaAiT 

401  107-1       Transit  by  plea.sure  craft. 

401.107-2  Smaller  craft  not  subject  to  pre- 
clearance. 

401.107-3  Minimum  size  permitted  In  cer- 
tain canals. 

401.107-4       Radio   communications. 

401  107-5       Order  of  passing  through. 

401.107-6       Pleasure  craft  toll  tickets. 

401  107-7     'Payment  of  tolls. 

Forms 
401.120-1       Pre-clearance  form. 

Note:  The  regulations  contained  In  Sub- 
part A  and  the  rules  in  Subpart  B  are  Issued 
Jointly  by  the  St.  LawTence  Seaway  De- 
velopment Corporation  and  The  St.  Lawrence 
Seaway  Authority  of  Canada  The  numbering 
of  sections  in  Subpart  A.  {5  401  1  to  401  23. 
corresponds  to  the  Regulations  Nos.  1  to  23 
of  the  Canadian  agencv.  The  section  num- 
bers of  Subpart  B.  55  401  101-1  to  401  107-7 
inclusive,  correspond  to  the  numbering  of 
provisions  of  circulars  Nos.  1-1  through  7-7 
of  the  Canadian  agency  The  Canadian  regu- 
lations and  circulars  are  published  in  the 
Seaway  Handbook,  which  is  distributed  to 
vessel  operators  using  the  Seaway. 

AuTHORn-T:  68  Stat  93-97,  33  TJ.SC.  Ml- 
9:)0.  as  amended;  sec  104.  Public  Law  92-340, 
86  Stat.  424,  49  CFR  1  50a  (37  FR  21943). 


that 


aU 
nels 
and  all 
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and  conjtrol 
to  the 

(h) 
operate^ 

(1) 
througl 

(J) 
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downbc  und 


(k) 
used  ai 
water 

§  401.3 

fa) 
tions  o; 

<b) 
vessel 
dred 
seventy 
breadtl  i 
may 
season 

(c) 
maximum 


exceed 
the  Au 
In  w 
(d) 
any 
or 
condit 


hi(h 


part 
ve«  els 


FEDERAL  REGISTER, 


'F^presentative"  means  the  owner 

of  a  vessel  or  an  agent  of 

them  and  includes  any  person 

in  application  for  pre-clearance 

i,  accepts  responsibility  for  pay- 

the  tolls  and  charges  to  be  as- 

a|galnst  the  vessel  in  respect  of 

wharfage; 

^eaway"  means  that  portion  of 

waterway  between  the  Port  of 

and  Lake  Erie  that  is  under  the 

jurlsdicton  of  the  Authority  and  includes 

cansps,  works  and  connecting  chan- 

.  are  part  of  the  deep  waterway 

I  »ther  canals  and  works,  wherever 

the  management,  administration 

of  which  have  been  entrusted 

Authority ; 

Station"  means  a  radio  station 

by  the  Authority; 
ftowed"  means  pushed  or  pulled 
the  water; 


'trransit"  means  to  use  the  Sea- 
a  part  of  It,  either  upbound  or 
and 


respect  of  towing  and  in  compliance  with 
any  special  instructions  of  an  ofiBcer. 

(e)  No  pleasure  craft  of  less  than 
twenty  feet  in  overall  length,  or  one  ton 
in  weight,  shall  transit  the  South  Shore, 
Beauhamois,  or  Welland  Canals. 

§  401.4      Preclearance  of  vessels. 

(a)  No  vessel  shall  transit: 

(1)  Until  an  application  for  preclear- 
ance has  been  made  to  the  Authority  by 
its  representative  and  the  application 
has  been  approved  by  the  Authority;  or 

(2)  While  its  preclearance  is  sus- 
pended. 

(b)  The  representative  of  a  vessel 
may  apply  to  the  Authority  in  the  form 
prescribed  by  the  Authority  for  pre- 
clearance of  the  vessel  and  shall  in  each 
application : 

(1)  Provide  particulars  of  the  owner- 
ship and  physical  characteristics  of  the 
vessel;  and 

(2)  Guarantee  payment  of  all  tolls  and 
;  charges  that  may  be  incuiTed  by  the 

vessel. 

(c)  The  representative  of  a  vessel  shall 
provide  security  for  the  payment  of  the 
tolls  and  charges  to  be  incurred  by  the 
vessel. 

(d)  Where,  in  the  opinion  of  the 
Authority,  the  security  provided  by  the 
representative  is  Insufficient  to  secure 
the  tolls  and  charges  Incurred  or  likely 
to  be  incurred  by  a  vessel,  the  Authority 
may  suspend  the  preclearance  of  the 
vessel. 

(e)  No  vessel  shall  transit  after: 

(1)  The  expiration  of  the  guarantee 
endorsed  on  the  application  for  its  pre- 
clearance ;    or 

(2)  The  physical  characteristics  of  the 
vessel  described  in  the  application  for 
preclearance  of  the  vessel  are  materially 
altered  by  reason  of  construction  or  re- 
pair, unless  an  application  for  a  new 
preclearance  has  been  made  and  ap- 
proved by  the  Authority. 

(f )  Paragraphs  (a)  to  (e>  of  this  sec- 
tion do  not  apply  to  pleasure  craft  of 
less  than  350  tons  in  weight. 


'  Vessel"  means  any  type  of  craft 
a  means  of  transportation  on 


Transit  of  ihe  Seaway. 

]  :xcept  as  provided  in  the  regula- 

thls  part,  no  vessel  shall  transit. 

1  Subject  to  these  regulations,  every 

hat  does  not  exceed  seven  hun- 

thirty  feet  in  overall  length  and 

-five  feet  six  inches  in  extreme 

Including  permanent  fenders, 

ransit     during     the     navigation 


ai  d 


:>Io  vessel  shall  transit  unless  the 

draft  of  the  vessel  does  not 

the  draft  currently  prescribed  by 

hority  for  the  part  of  the  Seaway 

the  vessel  is  traveling. 
No  vessel  shall  be  towed  through 
of  the  Seaway  by  another  vessel 

except  in  compliance  with  all 

ons  prescribed  by  the  Authority  in 


§401.i»      Condition  of  vessels.  * 

(a)  No  vessel  shall  transit  imless: 

(1)  It  is  properly  trimmed  and  in  a 
condition  determined  by  the  Authority 
or  an  officer  to  be  safe  and  satisfactory 
to  It  or  him ;  and 

(2)  It  is  equipped  with  such  apparatas, 
equipment  or  machinery  as  the  Author- 
ity deems  necessary  for  safe  transit. 

(b)  An  officer  may  refuse  to  allow  a 
vessel  to  transit  when,  in  his  opinion : 

(1)  The  vessel,  its  cargo,  equipment  or 
machinery  are  in  such  a  condition  as  to 
prevent  safe  or  expeditious  transit  by 
that  vessel;  or 

(2)  The  vessel  Is  manned  with  a  crew 
that  is  incompetent  or  insufficient  In 
numbers. 

(c)  Where  an  officer  refuses  to  allow  a 
vessel  to  transmit,  that  vessel  shall  not 
transit  until  an  officer  grants  it  specific 
permission  to  do  so. 

§  401.6      Navigation  on  llie  Seaway. 

(a)  Subject  to  this  part,  the  related 
marine,  navigation  and  shipping  laws 
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and  regulations  of  the  United  States,  as 
well  as  the  Canada  Shipping  Act  and  the 
regulations  made  thereunder,  shall  apply 
mutatis  mutandis  to  every  vessel  In 
transit. 

(b)  No  vessel  shall  transit  unless  it 

(1)  Proceeds  at  a  speed  that  is  not  in 
excess  of  that  prescribed  by  the  Author- 
ity for  that  part  of  the  Seaway  in  which 
the  vessel  is  traveling; 

(2)  Complies  with  all  orders  given  to 
it  by  an  officer  or  a  station;  and 

(3)  Complies  with  this  part  and  all 
directions  given  by  the  Authority  In  re- 
spect to  navigation  and  passing  through. 

(c)  The  Authority  assumes  no  liability 
in  providing  aids  or  things  to  assist  navi- 
gation. 

(d)  Nothing  in  this  part  shall  be  con- 
strued as  derogating  from  the  responsi- 
bility of  a  Master  for  his  vessel  and  its 
crew. 

§401.7      Notice  of  arrival. 

(a)  All  self-propelled  vessels  in  transit 
or  approaching  the  Seaway,  except 
pleasure  craft  of  less  than  65  feet  in 
overall  length,  shall 

(1)  Be  on  radio-listening  watch;  and 

(2)  Give  notice  of  arrival  in  the  man- 
ner prescribed  by  the  Authority  upon 
reaching  any  calling-in-point  designated 
by  the  Authority. 

(b)  Notice  of  arrival  shall  be  deemed 
to  have  been  given  when  it  is  acknowl- 
edged by  a  station. 

§401.8      Pas^in;;  tliroiiph. 

(a)  The  crew  of  a  vessel  shall  assist 
in  the  handling  and  passing  through  of 
the  vessel  in  such  manner  as  may  be  pre- 
scribed by  the  Authority. 

(b)  Except  as  authorized  by  an  officer, 
no  person  shall  go  aboard  or  leave  any 
vessel  while  the  vessel  is  passing  through. 

§401.9      Dangrroufi  rarf;o. 

(a)  No  vessel,  carrying  dangerous 
cargo  to  which  regulations  issued  pur- 
suant to  the  Dangerous  Cargo  Act  of  the 
United  States  or  regulations  made  under 
the  Canada  Shipping  Act  apply,  shall 
transit  except  in  accordance  with  the  re- 
quirements of  such  regulations  and  in 
accordance  with  all  directions  given  by 
the  Authority. 

(b)  No  vessel  carrying  fuel  oil,  gaso- 
line, other  flammable  goods  or  other 
goods  deemed  by  the  Authority  to  be 
dangerous  shall  transit  except  in  accord- 
ance with  all  directions  given  by  the  Au- 
thority in  respect  of  vessels  carrying  such 
goods. 

§401.10      Documenlary  evidence. 

(a)  The  representative  of  a  vessel 
shall,  within  14  days  after  the  vessel 
first  enters  the  Seaway  on  any  up- 
bound  or  downbound  voyage,  furnish  to 
the  Authority  in  the  form  prescribed  by 
the  Authority,  a  detailed  report  stating 
the  destination  of  the  vessel  and  the 
nature  and  qiiantlty  of  its  cargo. 

(b)  All  documentary  evidence,  Includ- 
ing inspection  certificates,  vessel  mani- 
fests, cargo  manifests,  crew  lists  and  bills 
of  lading,  shall  be  made  available  to  any 
ofBcer  requiring  production  of  such 
evidence. 


§  401.11      Accidents. 

(a)  Where  a  vessel  on  the  Seaway  is 
Involved  in  an  accident  wliich  might 
affect  its  ability  to  transit  safely  and 
expeditiously,  the  Master  of  the  vessel 
shall  report  the  accident  to  the  nearest 
Seaway  station  immediately  if  the  ves- 
sel can  make  radio  contact  with  the  sta- 
tion or  forthwith  as  soon  as  the  vessel 
can  make  radio  contact  with  the  station 
in  any  other  case. 

(b)  Where  a  vessel  approaching  the 
Seaway  with  intent  to  transit  has  been 
involved  in  an  accident  in  the  course  of 
its  last  voyage  that  might  affect  its  abil- 
ity to  transit  safely  and  expeditiously, 
the  Master  of  the  vessel  shall  report  the 
accident  to  the  nearest  Seaway  station 
before  entering  the  Seaway. 

§  401.12  '      Detention  of  vessel. 

Where  an  accident  results 

(a)  In  damage  to  property  of  the 
Authority; 

(b)  In  damage  to  goods  or  cargo  stored 
on  property  of  the  Authority;  or 

(c)  In  injiu"y  to  employees  of  the  Au- 
thority, the  vessel  causing  such  damage 
or  injuries  may  be  detained  until  secur- 
ity satisfactory  to  the  Authority  has  been 
provided. 

§  401.13      Removal  of  obstructions. 

The  Authority  may  take  such  action 
as  it  deems  necessary  to  relocate  any 
vessel,  cargo  or  things  that,  in  its  opin- 
ion, obstructs  or  hinders  transit  of  any 
part  of  the  Seaway. 

§  401.11      Wintering  and  laving-up. 

No  vessel  shall  winter  or  lay-up  witiiin 
the  Seaway  except  with  the  written  per- 
mission of  the  Authority  and  subject  to 
the  conditions  and  charges  that  may  be 
imposed  by  the  Authority. 

§  401 .1 S      Access  to  Seaway  land. 

(a)  Except  as  authorized  by  an  officer, 
no  person  shall  load  or  unload  goods  on 
property  of  the  Authority. 

(b)  Except  as  authorized  by  an  ofiBcer 
or  by  the  Shore  TrafiBc  Regiilations.  no 
person  shall  enter  upon  any  land  or 
structures  of  the  Authority  or  swim  in 
any  canal  or  lock  area. 

§  401.16  '      Summary  conviction. 

(a)  A  person  who  violates  a  regulation 
is  guilty  of  an  offense  and  is  liable  on 
summary  conviction  to  a  fine  not  exceed- 
ing $1,000. 

(b)  Every  person  who 

(1)  Handles  any  vessel  contrary  to  the 
provisions  of  the  regulations  of  this  part 
or  any  directions  of  the  Authority  or  of 
an  oCQcer  given  under  the  regulations  of 
this  part; 

(2)  Is  a  party  to  any  act  described  in 
paragraph  (b)(1)  of  this  section;  or 

(3)  Is  the  owner,  charterer  or  Master 
of  any  vessel  by  means  of  which  any  act 


'Section  401.12  and  ii  401.16  to  401.18  ap- 
ply only  to  that  portion  of  the  Seaway  under 
the  Jurisdiction  of  the  St.  Lawrence  Seaway 
Auth(»nty  of  OanadA.  These  sections  are  in- 
cluded herein  primarily  for  the  purpose  of 
Information. 


described  in  paragraph  (b)(1)  of  this 
section  Is  committed, 

shall  be  deemed  to  have  violated  those 
provisions  or  directions  unless,  in  any 
prosecution  for  such  violation,  he  estab- 
lishes that  the  act  in  respect  of  which 
the  prosecution  has  been  commenced, 
took  place  without  his  consent,  and  that 
he  exercised  all  due  diligence  to  prevent 
its  commissionu 

§  401.17  *      Violations;  detention. 

(a)  An  officer  may  detail  a  vessel  where 

(1)  The  tolls  or  charges  levied  against 
the  vessel  have  not  been  paid;  or 

(2)  A  violation  of  the  regulations  of 
this  part  has  taken  place  in  respect  of 
the  vessel. 

(b)  A  vessel  detained  pursuant  to  the 
paragraph  (a)(1)  of  this  section  shall 
be  released  where  the  unpaid  tolls  or 
charges  are  paid. 

(c)  A  vessel  detained  pursuant  to 
paragraph  (a)  (2)  of  this  section  may  be 
released  where  a  sum  of  money  In  an 
amount,  determined  by  the  Authority  to 
be  the  maximum  fine  J,hat  may  be  im- 
posed for  the  violation  in  respect  of  which 
the  vessel  has  been  detained,  is  deposited 
with  the  Authority  as  security  for  the 
payment  of  any  fine  that  may  be 
imposed. 

(d)  Where  a  sum  of  money  has  been 
deposited  pursuant  to  paragraph  (c)  of 
this  section,  the  Authority  may 

(1)  Return  the  deposit; 

(2)  Hold  the  deposit  in  trust  as  secu- 
rity for  the  payment  of  any  fine  that  may 
be  imposed ;  or 

(3)  Retain  the  deposit  if  the  depositor 
agrees  to  retention  by  the  Authority  of 
the  sum  deposited. 

(e)  Although  the  Master  or  the  repre- 
sentative may  have  agreed  to  retention 
by  the  Authority  of  an  amount  deposited 
under  paragraph  (c)  of  this  section,  an 
action  may  be  brought  for  the  recovery 
of  the  amoimt  deposited  on  the  ground 
that  there  has  been  no  violation  of  the 
regulations. 

§  401.18  '      Seizure  and  sale. 

(a)  Where  a  vessel  has  been  detained 
pursuant  to  §  401.17  and  payment  of  the 
tolls  and  charges  or  the  fine  imposed  on 
conviction  has  not  been  made  within  48 
hours  after 

(1)  The  time  of  detention,  in  the  case 
of  arrears  of  toUs  and  charges;  or 

(2)  The  imposition  of  the  fine,  in  the 
case  of  conviction,  the  Authority  may  di- 
rect that  the  vessel  or  its  cargo  or  any 
part  thereof  be  seized. 

(b)  The  Authority  may,  after  giving 
such  notice  as  It  deems  reasonable  to  a 
representative  of  the  vessel,  sell  the  ves- 
sel or  cargo  seized  pursuant  to  paragraph 
(a)  of  this  section. 

(c)  Any  amoimt  remaining  from  the 
proceeds  of  a  sale  held  pursuant  to  para- 
graph (b)  of  this  section  shall,  after  de- 
duction of  the  amount  due  for  tolls  and 
charges  or  the  amoimt  of  the  fine  im- 
posed on  conviction  together  with  the 
cost  of  the  detention,  seizure,  and  sale, 
be  paid  to  the  owner  of  the  vessel  or 
cargo  or  the  mortgagee  thereof,  as  the 
case  may  be. 
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§  401.19      Copy  of  regulalions  to  he  kept 
on  board. 

A  copy  of  the  regulations  and  rules  of 
this  part  shall  be  kept  on  board  every 
vessel  in  transit  on  the  Seaway. 

§401.20      Boarding  vesM-l. 

For  the  purpose  of  enforcing  the  reg- 
ulations of  this  part,  an  officer  may  board 
any  vessel  and 

•  a)  Examine  the  vessel  or  its  cargo; 
and 

(b>  Inspect  its  crew. 

§  401.21      DUcliarge  of  refuse. 

No  vessel  in  transit  shall  emit  sparks 
or  excessive  smoke  or  discharge  oil,  oil 
sludge,  or  other  flammable  or  dangerous 
substance,  or  garbage,  ashes,  ordure,  lit- 
ter, or  other  materials,  and  no  person 
shall  deposit  any  such  substance  or  ma- 
terial in  waters  or  on  land  or  structures 
under  the  jurisdiction  of  the  Authority. 

§401.22'      Criminal  penally. 

(a>  A  person  who  willfully  violates  a 
regulation  or  rule  Ls  subject  to  a  fine  not 
less  than  $5,000  or  more  than  $50,000  or 
imprisonment  for  not  more  than  5  years 
or  both. 

(b>  For  the  purpose  of  paragraph  (a) 
of  this  section,  a  "person"  Is  deemed  to 
be  anyone  who 

(1)  Handles  any  vessel  contrary  to  the 
provisions  of  these  regulations  or  of  any 
niles  or  directions  of  the  Authority,  or 
an  officer  thereof,  given  tmder  the  reg- 
ulations or  rules; 

(2)  Is  a  party  to  any  act  described  in 
paragraph  (b)(1)   of  this  section;  or 

(3)  Is  the  owner,  charterer,  or  mas- 
ter of  any  vessel  by  means  of  which  any 
act  described  in  paragraph  (b)  (1)  of  this 
section  is  committed. 

§  401.23  •      Civil  penalty. 

(a)  A  person,  as  described  in  para- 
graph (b)  of  i  401.22,  who  violates  a 
regulation  or  nile  is  liable  to  a  civil  p«i- 
alty  of  not  more  than  $10,000. 

(b)  In  assessing  or  collecting  any  civil 
penalty  incurred  xinder  paragraph  (a)  of 
this  section,  the  Authority  may.  In  its 
discretion,  remit,  mitigate,  or  compro- 
mise any  penalty. 

(c)  Upon  failure  to  collect  a  penalty 
levied  under  this  section,  the  Authority 
may  request  the  U.S.  Attorney  General 
to  commence  any  action  for  collection  in 
any  district  court  of  the  United  States. 
A  vessel  by  means  of  which  a  violation  of 
a  regulation  or  rule  is  committed  shall  be 
liable  in  rem  and  may  be  proceeded 
against  accordingly. 

Subpart  B — Rules 

Preclearance  and   Secttrity   for  Pay- 
ment OF  Tolls 

§  401.101-1      Representative. 

Except  as  provided  in  the  rules  relat- 
ing to  pleasure  craft,  S9  401.107-1  to 
401.107-7,    every    vessel    intending    to 
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transit  njust  be  precleared  by  a  repre- 
sentative who  shall  assimie  responsibil- 
ity to  th«  Authority  for  the  payment  of 
all  tolls  iind  charges  to  be  incurred. 
§  401.101-2  Application  for  preclear- 
ance 

Application  for  preclearance  will  be 

the    representative   on   Form 

a  sample  of  which  is  shown  In 

Application  forms  may  be 

from  The  St.  Lawrence  See- 

,    Cornwall,    Ontario,    or 

St.  Lawrence  Seaway  Develop- 
Massena,  N.Y. 


made    by 
SLS-429 
I401.120+-1 
obtained 


way 

from  the 
ment 


Aul  hority. 


Co  rporaticai, 


expi:  ation 


§401.10^-3      Renewal  application. 

a  preclearance  has  terminated 

of    the    representative's 

or  because  of   a  change  in 

or  in  the  status  of  the  repre- 

or  because  of  a  change  in  the 

characteristics   of    the   vessel. 

application    for    preclearance 

made  before  further  transit  by 


Where 
by 

guaranty 
ownershi  p 
sentative 
physical 
another 
must  be 
the 


vessil 


§401,10^-4 

Precle  irance 
Authoriljy 
number 
at  all  tiihes 
ing  payments 


.4ppro\al   of   preclearance. 

may  be  approved  by  the 

in  writing,  assigning  a  Seaway 

to  which  reference  shall  be  made 

when  corresponding  or  mak- 


§  401.10(1-5      Security  for  tolls. 

transit,  other  than  a  transit  re- 

»  the  Sault  Ste.  Marie  (Canada) 

a  vessel,  other  than  a  pleasure 

security  for  the  payment  of  tolls 

provided  in  one  of  the  following 


ty 


Bef  on  I 
stricted 
Canal, 
craft, 
must  be 
ways: 

(a) 
thority; 

(b)  / 
the  Authority 
States 
Canada 

(c) 


the 

of  Canada;  or 

(d) 
letter 
referral 
section. 


The 
one 
gross 
$1  per 
$2  per 
be 

cover 
tolls 


or 

pany 

the  se<^urity 

an 

tlve  as 

aggregate 


•Sections  40122  and  40133  apply  only  to     vessels 
that  portion  of  the  Seaway  under  the  Jurta- 
diction  of  the  8t  Lawrence  Seaway  Develop- 
ment  Corporation.  an  amJDUnt 


tiiae, 
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every  transit  for  which  tolls  have  been 
incurred  and  are  tuipaid. 

Condition  of  Vessels 

§  401.102-1      Dimensions. 

Vessels  in  excess  of  730  feet  In  overall 
length  or  75  feet  6  inches  in  extreme 
breadth  including  permanent  fenders,  if 
any,  shall  not  transit  under  any  circum- 
stances. 

§401.102-2      Draft. 

Vessels  shall  not  transit  any  part  of 
the  Seaway  between  Montreal  and  Lake 
Erie  with  a  maximum  draft  in  excess  of 
26  feet. 

§401.102-3      Draft  markings. 

Vessels  in  excess  of  65  feet  in  overall 
length  must  be  correctly  and  distinctly 
marked  on  both  sides  at  the  bow  and 
stem,  and  vessels  in  excess  of  350  feet  in 
overall  length  must  also  be  so  marked  on 
both  sides  with  mid-ship  draft  markings. 
A  Seaway  officer  may  require  the  Master 
of  any  vessel  to  produce  satisfactory  evi- 
dence that  draft  markings  are  correct. 

§  401.102-4     Height. 

No  vessel  shall  transit  any  part  of  the 
Seaway  if  anything  on  the  vessel  extends 
more  than  117  feet  above  water  level. 
(See  S  401.104-8  with  regard  to  required 
advance  Information  on  the  height  of 
vessels. ) 

§401.102-5      Protruding  bridges. 

No  vessel  shall  transit  if  any  part  of 
its  bridges  protrudes  beyond  the  vessel's 
hull. 


1.  money  deposit  with  the  Au-     §401.102-6     Fenders. 


money  deposit  to  the  credit  of 

vi-ith  a  bank  In  the  United 

lor    with   a   chartered   bank    In 


deposit  with  the  Authority  of 

negotiafcle  bonds  of  the  Government  of 

Unied  States  or  of  the  Government 


flemishing  the  Authority  ^ith  a 

guarantee   givrai   by   a   bank 

to  in  paragraph   (b)    of  this 


of 


§401.1)1-6      Amount     of     single     vessel 


aet  urity. 


jecurity  for  tolls  in  the  case  of 

ves  >el  shall  be  sufficient  to  cover  the 

r<  glstered  tonnage  of  that  vessel  at 

ton  for  transit  each  way,  or  at 

1  on  for  a  "round  trip."  and  it  shall 

mail  itained  in  an  amoimt  sufficient  to 

^h  and  every  transit  for  which 

been  incurred  and  are  unpaid. 


h£ve 


§  401.1  01-7      .\mount  of  fleet  security. 


and 


am<  >unt 


Whete  a  number  of  vessels  are  owned 

convolled  by  the  same  person  or  com- 

have  the  same  representative. 

for  tolls  may  be  provided  in 

estimated  by  the  representa- 

being  equal  to  $1  per  ton  for  the 

maximum   tonnage   of  such 

to  be  within  the  Seaway  at  any 

and  it  must  be  maintained  in 

sufficient  to  cover  each  and 


If  fenders  are  used,  they  shall  either 
be  permanently  attached  to  the  vessel  or 
be  made  of  such  material  as  will  remain 
afloat,  and  be  securely  fastened  and  sus- 
pended from  the  vessel  In  a  horizontal 
position  by  means  of  a  steel  cable  or  a 
fiber  rope.  Fenders  suspended  from  a  ves- 
sel shall  be  slung  in  such  a  way  that  they 
may  be  raised  or  lowered  so  as  to  avoid 
damage  to  Seaway  Installations,  and 
automobile  or  other  tires  shall  not  be 
used  as  fenders. 

§401.102-7      Fender  requirements. 

Vessels  carrying  explosive  or  hazard- 
ous cargo  must  be  equipped  with  fenders 
as  specified  in  5  401.105-7,  and  fenders 
or  other  devices  must  be  provided  where 
any  structiiral  part  of  a  vessel  protrudes 
so  as  to  endanger  Seaway  installations. 

§401.102-8      Discharge  pipes. 

No  vessel  shall  transit  wth  pipes  which 
discharge  onto  the  top  of  a  tie-up  or  lock 
wall.  Discharge  pipes  will  be  rigged  to 
assiu-e  that  overboard  discharge  will  be 
diverted  Into  the  water. 
§  40 1 . 1 02-9     La  ndi  ng  boonw. 

Vessels  in  excess  of  150  feet  in  overall 
length  must  be  equipped  with  at  least  onu 
adequate  landing  boom  on  each  side. 
§  401.102-10      Radiotelephone         equip- 
ment. 

All  self-propelled  vessels,  other  than 
pleasure  craft  of  less  than  65  feet,  must 
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be  equipped  with  VHP  (very  high  fre- 
quency) radiotelephone  equipment.  The 
radio  transmitters  must  have  sufiQcient 
power  output  to  enable  the  vessel  to  com- 
municate with  Authority  stations  from  a 
distance  of  30  miles  and  must  be  fitted  to 
operate  from  the  wheelhouse  and  to 
corrununicate  on  156.55,  156.6,  156.7,  and 
156.8  MHz. 

§401.102-11      Mooring  lines. 

(a)  Mooring  lines  must  be  uniform 
thi-oughout  their  length,  fitted  with  a 
spliced  eye  not  less  than  8  feet  long  and 
must  have  suflBcient  strength  to  check 
the  vessel.  They  must  be  arranged  so 
that  they  may  be  led  to  either  side  of 
the  vessel  as  required. 

(b)  Synthetic  lines  may  be  used  for 
mooring  at  approach  walls,  tie-up  walls, 
and  docks  within  the  Seaway  provided 
they  have  an  appropriate  breaking 
strength.  Wire  rope  mooring  lines  must 
be  used  for  securing  in  lock  chambers 
unless  otherwise  permitted. 

(c)  The  following  table  sets  out  mini- 
mum specifications  for  mooring  lines : 


Ship's  overall  longlh 
(feet) 

I,enKth  rf 

mooring  line 

(fwt) 

Breaking 
strength 

(tons) 

128  to  200  .                  .     . 

360 
360 
360 
360 

IK 

200  to  300 

?1 

300  to  500 

78 

too  to  730 

3Jt 

§  401.102-12      Fairleads. 

Mooring  lines,  and  hawsers  where  per- 
mitted, must  be  led  at  the  vessel's  side 
through  a  type  of  fairlead  acceptable  to 
the  authority,  and  they  shall  not  pass 
through  more  than  two  inboard  falrleads 
which  must  be  fixed  In  place  and  pro- 
vided with  free-running  sheaves  or  roll- 
ers. When  mounted  flush  with  the  hull, 
falrleads  should  be  fendered  to  prevent 
the  lines  from  being  pinched  between 
the  vessel  and  a  wall. 

§401.102—13      ReffuiremrnU    for    moor- 
ing lines  and  winches. 

Minimum  requirements  with  respect 
to  mooring  lines  and  winches  and  with 
respect  to  the  location  of  falrleads  on 
vessels  are  as  follows: 

(a)  Vessels  of  125  feet  and  less  In  over- 
all length  shall  have  at  least  two  mooring 
lines  or  hawsers,  one  leading  from  the 
break  of  the  bow  and  one  from  the  quar- 
ter. Both  lines  may  be  led  through  closed 
chocks  and  may  be  hand-held. 

(b)  Vessels  In  excess  of  125  feet  and 
up  to  200  feet  in  overall  length  shall  have 
four  mooring  lines,  two  of  which  (one 
leading  forward  from  the  break  of  the 
bow  and  one  leading  astern  from  the 
quarter,  or  one  leading  astern  from  the 
break  of  the  bow  and  one  leading  for- 
ward from  the  quarter)  must  be  power- 
operated  from  winches,  capstans,  or 
windlasses  and  must  be  led  through  a 
type  of  fairlesMl  acceptable  to  the  Au- 
thority. The  two  remaining  lines  msiy  be 
led  through  closed  chocks  and  may  be 
handheld. 


(c)  Vessels  In  excess  of  two  hundred 
feet  in  overall  length  shaU  have  four 
mooring  lines,  which  must  be  power- 
operated  from  the  main  drums  of  ade- 
quate power-operated  winches,  and  not 
from  capstans  or  windlasses.  All  four 
mooring  lines  (two  leading  from  the 
break  of  the  bow  and  two  from  the  quar- 
ter) must  be  led  through  a  type  of  fair- 
lead  acceptable  to  the  Authority. 

(d)  The  following  table  sets  out  the 
requirements  for  the  location  of  fair- 
leads. 

Ovprall  Ipnpth      For  mooring  lines     For  mooring  lines 
of  ve.ssel  In  feet         Nos,  1  and  2  Nos.  3  and  4 


200  to  300 Between  30  and 

80  ft.  from  the 

stem. 
Over  300  to  400.  Between  40  and 

100  ft.  from  the 

stem. 
Over  400  to  500 .  Between  40  and 

noft.  from  the 

stem. 
Over  500  to  600.  Between  60  and 

130  ft.  from  the 

stem. 
Between  60  and 

160  ft.  from  the 

6tem. 


Over  600  to  730. 


Between  30  and  80 

ft.  from  the 

stern. 
Between  60  and 

110  ft.  from  the 

stern. 
Between  60  and 

130  ft.  from  the 

stern. 
Between  60  and 

160  ft.  from  the 

stem. 
Between  70  and 

170  ft.  from  the 

stem. 


§401.102-14      Hand  lines. 

Hand  lines  must  be  of  Manilla  or  other 
acceptable  material  and  must  have  a 
minimum  diameter  of  one-half  Inch  and 
a  mlnimima  length  of  100  feet  and  must 
not  be  knotted  or  weighted  when  they 
are  to  be  used  in  the  chamber  of  a  lock. 

§401.102—15     Anchormarking  buoys. 

An  orange  colored  anchor  marking 
buoy,  of  an  approved  type  and  fitted  with 
75  feet  of  suitable  line,  shall  be  secured 
directly  to  each  anchor  so  that  It  will 
mark  the  location  of  the  anchor  when 
it  is  dropped. 

§  401.102-16     Ballast. 

Vessels  must  be  adequately  ballasted. 

§401.102-17     Stern  anchors. 

It  is  strongly  recommended  that  vessels 
in  excess  of  350  feet  In  overall  length  be 
equipped  with  a  stem  anchor  rigged  and 
ready  for  immediate  use;  all  vessels  in 
excess  of  350  feet  whose  keels  are  laid 
after  January  1,  1975  shall  be  equipped 
with  stem  anchors. 

§  401.102-18      Propeller  direction  alarms 
and  r.p.ni.  indicators. 

Vessels  in  excess  of  260  feet  In  overall 
length  shall  be  equipped  with  propeller 
direction/shaft  r.p.m.  indicators  and. 
imless  the  vessel  is  bridge-controlled  or 
is  equipped  with  an  automatically  syn- 
chronlz«l  electric  telegraph  system  or  a 
device  which  renders  it  Impossible  to 
operate  engines  a«:alnst  orders  from  the 
bridge,  visible  and  audible  wrong-way 
propeller  direction  alarms  located  in  the 
wheelhouse  and  the  engineroom. 
§  401.102-19      Pitch  indicators. 

Vessels  equipped  with  a  variable  pitch 
propeller  slmll  have  a  pitch  Indicator  in 
the  wheelhouse  and  in  the  engineroom. 


§  401.102—20      Sewage   and    garbage   dis- 
posal systems. 

Vessels  not  otherwise  equipped  with 
containers  for  ordures  shall  be  equlM>ed 
with  a  sewage  disposal  system  enabling 
compliance  with  applicable  laws  relative 
to  sewage  disposal.  Garbage  on  a  vessel 
shall  be  destroyed  by  means  of  an  in- 
cinerator or  other  device,  or  it  shall  be 
retained  on  board  in  covered,  leakproof 
containers  until  such  time  as  it  can  be 
disposed  of  lawfully. 

§  401.102-21      Oily  water  separators. 

Vessels  which  cannot  contain  waste  oil 
products  and  "bilge  water  containing 
waste  oil  products  shall  be  equipped  with 
oily  water  separators  or  other  such 
equipment  for  the  extraction  of  oil  prod- 
ucts from  waste  water  before  discharge. 

§  401.102-22      Rudder   angle   indicators. 

Vessels  in  excess  of  260  feet  in  overall 
length  shall  be  equipped  with  rudder 
angle  indicators  located  in  the  wheel- 
house,  and  it  is  strongly  recommended 
that  the  indicators  or  repeaters  be  ar- 
ranged so  that  they  are  easily  read  from 
any  ixKitlon  on  the  bridge. 

§401.102—23      Gyrocompasses. 

It  Is  recommended  that  vessels  be 
equipped  with  gyro  compasses. 

§  401.102-24      Radar  equipment. 

It  is  recommended  that  vessels  be 
equipped  with  radar. 

§44)1.102-25     Steering  light. 

Vessels  shall  be  equipjjed  with  a  steer- 
ing light  on  the  bow. 

§  401.102-26      Vessel  inspection. 

Vessels  shall  provide  at  least  24-hour 
notice  of  arrival  to  the  nearest  Seaway 
station  prior  to  an  initial  transit  or  in 
case  relnspection  Is  required. 

Radio  Commxtnications 

§401.103—1      Listening  watch. 

As  provided  in  the  Seaway  Regulations 
(Subpart  A  of  this  part) ,  vessels  shall  be 
on  radio  lister;ing  watch  on  the  assigned 
frequency  while  within  a  Seaway  TraflBc 
Control  Sector. 

§  401.103—2      Radiotelephone       frequen- 
cies. 

The  Seaway  Stations  operates  on  the 
following  assigned  VHP  frequencies: 

156.8  MHs  (cbann^  16) — Safety  and  Calling. 

166.7  MHz  (cbannel  14) — Working  (Cana- 
dian Stations  other  than  Lakes  Ontario 
and  Elrle). 

166.6  MHz  (channel  12)— Working  (U.S. 
Stations) . 

156.65  MHz  (channel  11) — Working  (Cana- 
dian Stations,  Lake  Ontario,  and  eastern 
end  of  Lake  Erie) . 

§  401.103—3     Location  of  stations. 

The  Seaway  Stations  are  for  vessel 
tra£Qc  control  purposes  only,  and  are  lo- 
cated as  follows: 
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CkU  lettan        C«U  rign 


.<oc»Uon 


VDXM. 
KEF.... 


VDX21... 

WAQ 

VDX-0... 
VDXT2.-. 

VDX22... 

VDX68.. 

VDX23.- 


(8«>vm7  B«M>- 
bamota.) 

(Rnkway  EIsbd- 
bower.) 

(S«away  Iroquobl 

(WAO  Claytonl... 

(S*away  PIctoo'*.. 

(Sk-away  Oshawal. 

(Seaway  Welland^ 


(Sf'away  Long 
Point.) 

(Seaway  Sault). 


Upp«r  I  eanharnols 
Lock-  traffic  oootrol 
sector  No.  1. 

Eisenhower  Lock— 

c  control  sector 


itrti 


traffic 

No.  2. 
Iroquol! 

con 
Clayton 

con 
Plcton, 

con 
Osibawa 

traflic 

No.  5 
St.  Cat 

On 

sector 
Port 

On 

trnl 
Sault  S 

On 

sector 


Ixjck— traffic 
sector  No.  3. 
N.Y.— traffic 
sector  Na  4. 
Ontario— traffic 
sector  No.  8. 
Ontario- 
control  sector 


I  arlne?. 

traffic  cotitrol 
No.  6. 


tar  0— 


Co  borne. 


tar  o— 


tar  0— traffic  ( 


§  401.103-4     VHF   Radio   coverage    and 
procedure. 

(a)  Vessels  must  use  the  channels  of 
communication  in  each  Cofitrol  Sector 
as  listed  below: 


Station 


Control 

sector 

No. 


Sector  llmltf 


Seaway  Beauhamols. 

Seaway  Elsenhower-. 

Seaway  Iroquois 

WAO  Clayton 

Seaway  Plcton 

Seaway  Oshawa 

Seaway  Welland 

Seaway  Lonp  Point-. 
Saw  ay  Sault 


C.I. P.  No.  2  to  C.T.P.  Nof.  «  and 
C.I  P.  Nos.  6  and  7  to  C.I. P.  Nos. 

and  11. 
C.I. P.    Nos.    10  and    11    to 

Shoal. 
Whaleback  Shoal  to  Tlbbetts  Point. 
Tlbbetts  Point  to  Mid  Lake  Ontario 
Mid  Lake  Ontario  to  C.I. P.  No.  18 

C.I. P.  No   15  to  C.LP.  No.  16 

C.I. P.  No.  16  to  Long  Point 

C.I.P.  No.  17  to  C.I. P.  No.  IS 


Ch.  14 Ch.  14. Ch.  14. 

io'  Ch.  12 Ch.  12 -.  Ch.  12. 


Wbalebick    Ch.  14 Ch.  14 Ch.  14. 


Ch.  16 Ch.  12 Ch.  16. 

Ch.  11 Ch.  U Ch.  16. 

Ch.  11 Ch.  11 Ch.  16. 

Ch.  14 Ch.  14 Ch.  14. 

Ch.  11 Ch.  11 Ch.  16. 

Ch.  14 Ch.  14 Cb.  16. 


(b)  Initial  calls  originating  from  Sea- 
way stations  to  vessels  in  Sectors  4,  5, 
7,  and  8  will  be  on  Channel  16,  switch- 
ing to  the  working  channel  for  conversa- 
tion. 

(c)  Vessels  arriving  at  either  Call-in- 
Point  15  or  16  should  call  "Seaway  Wel- 
land"  on  Channel  14.  If  the  vessel  Is 
called  directly  into  the  canal,  it  will  re- 
main on  Channel  14.  If  the  vessel  Is  not 
to  come  directly  into  the  canal,  it  will  be 
sent  to  anchorage  and  Instructed  to 
guard  Charmel  16  until  called  in. 

§  401.103-3     Calllng-in. 

(a)  Vessels  Intending  to,  or  in  transit, 
must  report  on  the  assigned  frequency  to 
the  designated  station  when  opposite 
Calling-ln-Polnts,  as  indicated  on  the 
General  Seaway  Plan,  and  check  points, 
Indicated  hereunder,  giving  the  following 
Information: 

I/pbound  Vessels: 


C  I.P.ind 
check p<  int 


:>per 


C.I.P  and 
ebcckpotnt 


BtatlOD  to  call         Message  content 


Exiling  I 

Beaiiha+iois 

Lock. 
C  IP.  7— 

leaving 

sector  1 
CI  P.  7— 

enienni 

sector  2 


C  I  P  S^ 

(order  ( 

passin 

througt 

estabbs 

CJ.P 


8A. 


C  1  P  2- 
•D  tonne 
sector  1 
(order  of 
pawing 
through 
»tabbsb«d). 


C  1  P  »- 

(order  oJ 

pMSlDg 

throne b 
atahteiMd); 


Seaway  Beaahar- 
noto— cb.  14. 


iMvay  BcMhar- 

.14. 


Name  of  tcbmL 
Location. 
DcsUnation. 
Drafts,  lore 

and  aft. 
Cargo. 

Pilot  r«qiilr»- 
ment— L«k* 
Ontario. 
1.  Named'. 
X  Locatloo. 


Exiting  B  Isen- 
bower  1  «ck. 


C.I.P.  11  - 
leaving  sec- 
tor 2. 

C.I  P   U 
«nt«rln[ 
lector 

CJ.P 

(order 
IMwln 
throug 


CBUbUi  bed) 


Exiting 
quots 


Whalebatk 
Shoal- - 
tMTlni 
Meter 


FEDERAL  REGISTER, 


traffic  con- 
tor  No.  7. 
Marie. 

control 
No.  8. 


Call  In 


Work 


Listening 
watch 


Station  to  call         Message  content 


Seaway  Beauhar- 
noif — ch.  14. 

Seaway  Beauhar- 
DOis — ch.  14. 

Seaway  Elsen- 
hower— cb.  12. 


led). 


Seaway  Elsen- 
hower— cb.  12. 


Seaway  Elsen- 
hower—«h.  IX 

Seaway  Blaen- 
hower— cb.  12. 


Seaway  Elsen- 
hower—ch.  12. 


1.  Name  of  vessel. 

2.  Location. 

3.  ETA  CI. P.  7. 

1.  Name  of  vessel. 

2.  Location. 

1.  Name  of  vessel. 

2.  Location. 


3.  Destination. 

4.  Drafts,  fore 

and  aft. 

6.  Cargo. 

«.  ETA  Boell 

Lock  (If  pnot 
required) . 

1.  Name  of  vesseL 

2.  Location. 


Name  of  vesseL 
Location. 
Name  of  veaseL 
Location. 
ETA  C.I.P. 

11. 
Name  of  vessel. 
Location. 


Seaway  Iro- 
qixils — ch. 


14. 


U- 


Iro- 

l«ek. 


Seaway  Iro- 
quois— cb.  14. 


Seaway  Iro- 
quois— eh.  14. 


Seaway  Iro- 
quois— eh.  14. 


1.  Name  of  veveL 
3.  Location. 

1.  Name  of  vesseL 

2.  Location. 


1.  Name  of  v< 
X  Loeatioo. 
a.  KTA  Whato- 
baekSheak 

1:  Nam*  of 
X  Location. 


C.I.P.  and 
ebeck  point 


Station 


toc^r 


Message  content 


Whaleback 
Shoal- 
entering 
■ector  4. 


TlbbctU 
Point- 
leaving 
sector  4. 

Tlbbetts 
Point- 
entering 
sector  5. 


WAQ  Clayton 

(call  ch.  16; 
workch.  12). 


WAO  Clayton 
(call  ch.  16; 
workch.  12). 

Seaway  Plcton— 
ch.  11. 


1.  Name  of  vessel. 

2.  Location. 

3.  ETA  Cape 

Vincent. 

4.  Conflrmation 

pilot  require- 
ment—Lake 
Ontario. 

1.  Name  of  vessel. 

2.  Location. 


PdntPetre Seaway  Plcton— 

ch.  11. 


Newcastle Seaway  Oshawa- 

ch.  11. 


C.I.P.  15— 

(order  of 
passing 
through 
estabUfbed). 


Port  Colborne 
Piers. 


Seaway  Welland- 
eh.  14. 


Seaway  WcUand- 
cb.  14. 


C.I.P  16 Seaway  Long 


Long  Point- 
leaving  sector 
7. 

C.I.P.  17 


C.T.P.  IS. 


Point— cb.  11. 
Seaway  Long 
Point— ch.  11. 

Seaway  Sault— 
eh.  14. 


Seaway  Sault- 
ch.  14. 


Name  of  vessel. 
Location. 
ETA  Point 

Petre. 
ETA  Port 
Weller. 
(C.I.P.  15)  or 
Lake  Ontario 
Port. 
Pilot  require- 
ment—Port 
Weller. 
Name  of  vessel. 
Location. 
ETA  New- 
castle. 
Name  of  veasel. 
Location. 
Updated  ETA 
Port  Weller 
(C.I.P.  15)  or 
Lake  Ontario 
Port. 
4.  Confirmation 
pilot  require- 
ment—Port 
WeUer. 

1.  Name  of  vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore 

and  aft. 

5.  Cargo. 

6.  Pilot  require- 

ment—Lake 
Erie. 

1.  Name  of  vessel. 

2.  Location. 

3.  ETA  Long 

Point. 

1.  Name  of  vessel. 

2.  Location. 

1.  Name  of  vessel. 

2.  Location. 


1.  Name  of  vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  lore 

and  aft. 
6.  Cargo. 

1.  Name  of  vessel. 

2.  Location. 


DOWNBOUND  VM8IL8 


C.I.P.  and 
eheckpotnt 


Station  to  call         Message  content 


C.I.P.  18- 


C.I.P.  17 

Long  Point — 
entering 
sector?. 

C.I.P.  16- 
(order  of 
passing 
through 
wUbllsbed); 


Exiting  IXMk 
No.  1— 
WeOand 
OanaL 


Seaway  Sault— 
eh.  14. 


Seaway  Sault— 

cb.  14. 
Seaway  Long 

Point— ch.  11. 

Seaway  Wel- 
laod— oh.  I'ii 


Beaway  WeJ- 
laod— «h.  I4t 


1.  Name  of  vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore  and 

aft. 
B.  Cargo. 

1.  Name  of  vesseL 

2.  Location. 

1.  Name  of  vesseL 

2.  Location. 

3.  ETA  C.I.P.  19. 

1.  Name  of  vesseL 

2.  Location. 

3.  Destination. 

4.  prafts,  fore  and 

aft. 

6.  Cargo. 

6.  Pilot  require- 
ment—Lake 
Ontario. 

1.  Name  of  v—eL 

X  Location. 

5.  ETA  New- 

castle. 
4.  ETA  Tlbbetli 

Point  or  Laka 

Ontario  Parti 
1.  Pilot  reqoii*- 

ment — 

Tlbbetti 

Potnb 
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C.I.P.and 

Ptation  to  call 

Message  content 

ckMckpoint 

C.I.P.  16 

.  Beaway 

1. 

Name  of  vessel. 

Oshawa— 

2. 

Location. 

«h.  11. 

Newcastle 

.  Seaway 

1. 

Name  of  vessel. 

Oshawa— 

2 

Location. 

eh.  11. 

3. 

ETA  Point 
Petre. 

Point  Pctrc 

.  Seaway  Plcton— 

1. 

Nanie  of  vessel. 

ch.  11. 

•1 

Location. 

3.' 

Updated  ETA 
Tlbbetts 
Point  or 
Lake  Ontario 
Port. 

• 

4. 

Conlinnatlon 
river  pilot 
requirement— 
Tibbett£ 
Point. 

TIbbotts 

Seaway  Piclon— 

1. 

Name  of  ves.«el. 

Polnt- 

ch.  11. 

•  > 

Locution. 

leaTlnii; 

s«etor  5. 

Tlbbetts 

WAO  Clayton 

1. 

Name  of  vessel. 

Point— 

(call  ch.  Ifi; 

2. 

Location. 

entering 

work  ch.  m. 

sector  4. 

Cape  Vin- 

WAG Clayton 

1. 

Name  of  veesel. 

cent— (aftor 

(call  ch.  16; 

2. 

Location. 

river  pilot 

work  ch.  12). 

3. 

I  )estlnation. 

boards). 

4. 

Drafts,  fore 
and  aft. 

5. 

Cargo. 

6. 

ETA 

WhalelMKk 
Shoal. 

Whaleback 

WAG  Clayton 

1. 

Name  of  vcesel. 

Khoal— leav- 

(call  ch.  16; 

2. 

Location. 

Ir^!  sector  4. 

work  ch.  12). 

Whaleback 

Seaway 

1. 

Name  of  vessel. 

Shoal— 

Irwiuois— 

2 

Location. 

entering 

ch.  14. 

3. 

Detitination. 

sector  3. 

4. 

Urafts,  fore  and 
aft. 

5. 

Cargo. 

C.I.P.  14 

.  Se.iway 

1 

Name  of  vessel. 

Iroquois— 

2. 

Location. 

ch.  14. 

C.I  P.  13- 

Seaway 

1. 

Name  of  vessel. 

(ordcr  of 

IroquoLs— 

2. 

I/Ocation. 

passing 

ch.  14. 

throufh 

established  ■>. 

EiltlnK 

Seaway 

1. 

Name  of  vessel. 

Irof|Uols 

lro<iuois— 

O 

Location. 

Lock. 

ch.  11. 

3. 

ETA  C.I.P.  10. 

4. 

Ilarlior  or  river 
pilot 

reciulrement- 
St.  LamlHTl. 

C.I.P.  10- 

Seaway 

1. 

Name  of  vessel. 

Icavliu! 

Iroquois— 

2. 

Location. 

sector  3. 

ch.  11. 

C.I.P.  10— 

Seaway 

1. 

Name  of  vi-s-scl. 

entering 

F.i.senhower— 

'J. 

Location. 

sector  2. 

eh.  12. 

C.I.P.  9- 

Seiiway 

1. 

Name  of  vessel. 

(order  of 

Elsenhower— 

■J 

Ix>cation. 

pas!;Inf 

ch.  12. 

3. 

ETA  Snell 

through 

Lock  (if  pilot 

established). 

required). 

Exlthig  Bni  11 

Seaway  Elwn- 

1. 

Name  of  vessel. 

Lock. 

hower— ch.  12. 

2 

I.«cation. 

3. 

ETA  C.I  P.  6. 

C.I.P.  6-kav- 

Seaway  Elsen- 

1. 

Naiue  of  vessel. 

Ing  sector  2. 

hower— ch.  12. 

2, 

Location. 

C.I.P.  0— enter- 

Seaway Beau- 

i. 

Name  of  vessel. 

ing  sector  1. 

harnois— ch.  14. 

2. 

Location. 

C.I.P.  5- 

Seaway  Beau- 

1. 

Name  of  vessel. 

(order  of 

baruois— cb.  14. 

2 

Location. 

passing 

throngh  es- 

tablished). 

Eiltlnft  Lower 

Seaway  Bean- 

1 

Name  of  vessel. 

Beauharnols 

hariiols    ch.  14. 

2. 

Location. 

Lock. 

3. 

Conlirmatlon 
harlx)r  or 
river  pilot  re- 
quirement- 
St.  Lamliert. 

4. 

Montreal  Har- 
bor berth 
number. 

5. 

VUF  require- 
ment-Bt. 

St.  Lambert 

Seaway  Beau- 

1. 

Name  of  vessel. 

Lock  to 

harnols— ch.  14. 

2. 

Location. 

C.I.P.  2- 

3. 

See  par.  (b) 

leavtng 

of  this  section. 

sector  1. 

(b)  A  downbound  vessel  in  St.  Lam- 
bert Lock  wishing  to  communicate  with 
Montreal  Marine  Control  will  switch  to 
Channel  10  (156.5  MHz)  for  a  Montreal 
Harbor  situation  report.  After  complet- 
ing the  call,  the  vessel  will  return  to 
guarding  Channel  14  (156.7  MHz)  before 
exiting  the  lock.  When  the  vessel  has 
cleared  the  downstream  end  of  the  lower 
approach  wall  of  St.  Lambert  Lock,  the 
master  or  pilot  will  call  "Seaway  Beau- 
hamois"  and  request  permission  to 
switch  to  Channel  10  (156.5  MHz».  Sea- 
way Beauhamois  will  concur  and  advise 
the  vessel  of  any  upbound  traCBc  cleared 
for  Seaway  entry  but  not  yet  at  C.I.P.  2. 
In  the  event  of  expected  vessel  meet- 
ing (s)  between  the  downstream  end  of 
the  lower  approach  wall  and  C.I.P.  2, 
the  downbound  vessel  will  be  told  to  re- 
main on  Channel  14  (156.7  MHz)  imtil 
the  meet  has  been  completed.  After  the 
meeting,  the  downboimd  vessel  will  call 
back  before  going  to  Channel  10  (156.5 
MHz). 

(c)  Existing  a  lock  refers  to  the  p)eriod 
of  time  during  which  the  vessel  is  under- 
way to  leav^  the  lock  prior  to  the  time 
when  its  stem  clears  the  lock  chamber. 

(d)  Changes  in  information  provided 
under  i>aragraph  (a)  of  this  section  shall 
be  reported  to  the  appropriate  Seaway 
station. 

§  401.103—6      Commiiniralion  —  port«, 
dorks  and  anrhoragee. 

(a)  Vessels  arriving  at  ports,  docks 
and  anchorages  shall  report  to  the  ap- 
propriate Seaway  station,  giving  an  esti- 
mated time  of  departure,  if  possible  and, 
at  least  4  hours  prior  to  departure,  ves- 
sels departing  ports,  docks  and  anchor- 
ages shall  report  in  the  same  way  giving 
their  destination  and  ETA  at  the  next 
check  point. 

(b)  Vessels  entering  or  leaving  a  lake 
port,  shall  report  to  the  appropriate 
Seaway  station  as  follows : 

Toronto  and  Hamilton — One  mile  outside  of 

harbor  limits. 
Other  lake  ports — When  cros.sing  the  harbor 

entrance. 

Transit  Instructions 

§  401.104—1      Navigation  season. 

Navigation  on  the  Seaway  will  open 
and  close  on  the  following  dates  in  each 
year,  subject  to  changes  appropriate  to 
weather  and  ice  conditions  or  vessel 
traflBc  demands : 


lip.  1 


(■|r«;e 


South    Shore,   Beauharnol«,   Wiley- 

Uondero,  and  Iroquois Apr.  1  Dec.  16 

Welland  Canal Apr.  1  Dec.  31 

Canadian  Sault  Ste.  Marie  Canal Apr.  4  Dec.  12 


§  401.104—2      Special  instructions. 

Special  instructions  must  be  applied, 
for  to  the  Authority  in  connection  with 
the  intended  transit  of  vessels  of  unusual 
design,  hulks,  sections  of  vessels,  large 


dredges  and  all  vessels  in  tow,  and  such 
vessels  shall  not  transit  except  in  strict 
compliance  with  such  instructions. 

§401.104—3      Compliance    with     instruc- 
tions. 

The  master  of  a  vessel  shall  comply 
promptly  with  all  transit  instructions 
given  by  an  officer  or  a  station,  and,  if 
an  instruction  to  move  a  vessel  Is  not 
complied  with,  the  Authority,  in  addition 
to  any  other  duly  authorized  action,  may 
relocate  the  vessel  with  respect  to  which 
the  instruction  was  given. 

§401.104—4      .Available       depths       and 
drafts. 

Main  Seaway  channels  have  a  control- 
hng  d^th  of  27  feet,  and  the  loading, 
draft  and  speed  of  a  vessel  in  transit 
shall  be  controlled  by  the  master,  ac- 
cording to  the  vessel's  individual  charac- 
teristics and  Its  tendency  to  list  or  squat, 
so  as  to  avoid  striking  bottom.  Draft 
shall  not,  in  any  case,  exceed  the  maxi- 
mum permissible  draft  which  is  pre- 
scribed by  the  Authority  or  notified  by 
an  officer  or  a  station  for  the  part  of  the 
Seaway  in  which  a  vessel  is  in  transit. 

§401.104—5      Maximum   draft    fur    Saull 
Ste.  Marie  (^nal. 

Vessels  shall  not  transit  the  Sault  Ste. 
Marie  (Canada)  Canal  with  a  draft  in 
excess  of  the  maximum  permissible  draft 
currently  prescribed  by  the  Authority  for 
the  Canal  in  question  and  unless  the 
available  depth  of  water  on  the  appro- 
priate controlling  point  for  draft  exceeds 
by  at  least  three  inches  the  maximum 
draft  of  the  vessel  at  the  time. 

§401.104-6      Inadequate  ballast. 

Vessels,  which  are  in  the  opinion  of  an 
authorized  officer  not  adequately  bal- 
lasted, may  be  refused  transit  or  may  be 
delayed. 

§  401.104—7      Reporting  accidents  or  in- 
cidents. 

No  vessel  shall  transit  unless  the  vessel, 
its  cargo,  and  equipment  or  machinery 
are  in  a  condition  to  allow  safe  and  ex- 
peditious transit,  and  every  accident  or 
incident  during  transit  must  be  reported 
as  soon  as  possible  to  the  nearest  Seaway 
station. 

§  401.104 — 8      Furni«liinfc  information   re 
height  of  \essel. 

Vessels,  any  part  of  which  extends 
more  than  110  feet  above  water  level, 
shall  not  transit  any  part  of  the  Seaway 
until  precise  information  concerning  the 
height  of  the  vessel  has  been  furnished 
to  the  Seaway  station. 

§401.104-9     Speed. 

Maximimi  speed  for  vessels  in  excess  of 
40  feet  in  overall  length  shall  not  exceed 
that  showTi  for  designated  areas  in  the 
following  table  and  every  vessel  under 
way  shall  proceed  at  a  reasonable  speed, 
so  as  not  to  cause  undue  delay  to  other 
vessels. 


No.  ai— Pt  I- 
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Krom— 


To- 


Maximum  sp<f(l 
over  the  liot- 
tom  i^m.p.h.) 


I  plxTiMitrancc 
Hi  .lulmriioti 
lxxkBuoy5B. 

Lake  St.  Francis 
Buoy  rr. 

Liikf  PI.  Francis 
Hiioy  ><7F. 


Ei»Miliowi'r  Lixk 

Richards  Point 

Light  55. 
Mornsburg  l>uoy 

M. 
Optli'ii  Island 

buoy  y>. 

Blind  Bay  V4 
mile  east  of 
Liftht  16.'. 

UetT  Island 
Light  1:«6. 


Bartlett  Point 
Light  J-.T. 

Junction  o( 
Canadian  Mid- 
dle Channel 
and  Main 
Channel 
abreast  of  Iron- 
sides Island. 

Lock  1.  Wellaud 
Canal. 

Port  Robinson . 


Lake  St.  FrancL'! 
Buoy  rF. 


Lake  St.  Francb 

Buoy  87F. 
Pnoll  Lock 


Richards  Pouit 
Light  .^5. 

Morrisburg  buoy 
M. 

Ogden  Island 
buoy  W. 

Blind  Bay  ^  milt- 
east  of  Light 
162. 

Deer  Island 
Light  1S6. 

Bartlett  Point 
Light  J-.-?. 


Tilil.>etts  Point... 

Open  waters  be- 
tween Wolfe 
and  Howe  Is- 
land? through 
the  said  .Middle 
Channel. 

Outer  Piers.  Port 
Weller  Harbor. 

Ramey's  Bend 
through  the 
Welland  By- 
Pass. 


10  upbound 
(8.6  knots). 

IJdownbound 
H0.4  knots). 

18  (15.5  knots). 

10  upliound 
(8.6  knots). 

12  downbouud 
vlO.4  knots). 

13  (113  knous). 

15  (13  knots). 
13  (11.3  knots). 
15(13knot.s). 

13  (11.3  knots). 


10  upbound  (8.6 
knots). 

12  down  bound 
(10.4  knots). 

15  (13  knots). 

13  (11.3  knot.o). 


!»  (7.8  knots). 
9  (7.8  knots). 


All  other  canals - 7  (6.1  knots). 
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§401.104--13      Limit    of    approath    to    a 


lock. 


A  vesse 
gate  shall 
signal  ligl^t 
its  stem 
approach 
light  is  di4played 


approaching  a  lock  or  guard 

be  governed  by  the  associated 

system,  and  in  no  case  shall 

?ass  the  appropriate  limit  of 

sign  while  a  red  light  or  no 


§401 

Vessels 
cured   in 
which  a 
the  w 


1044-16      Cargo  boom;*. 

shall   have   cargo   booms   se- 

their   housings    in   a    manner 

ffbrds  maximum  visibility  from 


heel  tiouse. 


tOl. 104-1 
for  pj 


Before 
lengths 
mooring 
drawn  ofl 
on  the 
shall  be 
leads  at 


or 


de;k 


§  401.104-1 

A  vessel 
so  that 
on  the 
and  it 
directed 


7  Proparinft    mooring    lines 
losing  through. 

vessel  enters  a  lock,  sufficient 
mooring  lines  to  reach  the 
l^ts  on  the  lock  walls  shall  be 
the  winch  drums  and  laid  out 
.  The  eye  of  the  mooring  line 
outward  through  the  fair- 
side  to  be  ready  for  service. 

8  Entering  a  lock — general. 

shall  not  proceed  into  a  lock 

stem  passes  the  "Stop"  sign 

wall  nearest  the  closed  gates, 

be  positioned  and  moored  as 

)y  the  lockmaster. 

Tandem  lockage. 


p  issed  I 
tHe 


tlie 
Io<k 
shiill 


§  401.104-10      Meeting  and  passing. 

(a>  The  meeting  and  passing  of  ves- 
sels shall  be  governed  by  the  Rules  of 
the  Road  for  the  Great  Lakes. 

(bi  Meeting  other  vessels  is  prohibited 
within  the  limits  of  approach  signs  at 
bridges. 
§  401.104-11       Restriction  on  overtaking. 

Except  as  instructed  by  the  Vessel 
Traffic  Controller,  vessels  shall  not  over- 
take and  pass  or  attempt  to  overtake  and 
pass  another  vessel : 

(a)  In  any  canal: 

(b)  Within  two  thousand  feet  of  a 
canai  entrance; 

I  c )  After  the  order  of  passing  through 
has  been  established  by  the  Vessel  Traf- 
fic Controller;  or 

(d)  Between  the  western  end  of  the 
Vidal  Shoal  Cut  and  the  upper  entrance 
of  the  Sault  Ste.  Marie  "Canada)  Lock. 

§  401.104-12      Speed      passing      moored 
vessel  or  working  equipment. 

A  vessel  passing  a  moored  vessel  or 
equipment  working  in  a  canal  shall  pro- 
ceed at  such  a  speed  so  as  not  to  en- 
danger the  moored  vessel  or  the  occu- 
pants thereof. 
§  101.104-13      Order  of  passing  through. 

Vessels  shall  advance  to  a  lock  in  the 
order  instructed  by  the  Vessel  Traffic 
Controller. 

§  401.104-14      Mooring  at  tie-up  walls. 

Upon  arrival  at  a  lock,  a  vessel  await- 
ing instructions  to  Ewlvance  shall  moor 
at  the  tie-up  wall  and  well  closed  up  to 
the  designated  limit  of  approach  sign  or 
to  any  vessel  preceding  it. 


§  401.104-19 

When 
locked 
leading 
a  sufflcie^it 
vessel  to 
moved 
by  the  loikmaster 


Loiks: 

1  pb... 

Dnb... 
Tie-up  wall 

Ipb... 

I>nb  .. 


Locks: 

Upb .- 

Dnb.. 
Tie-up  wait: 

Upb 

Dnb.. 


Lock: 

Upb...; 

Dnb.... 
Tie-up  wails: 

Upb...i. .; 

Dnb..ii;  i.z. 


§401.104-20      Pas-sing  hand  lines. 

Hand  lines  will  be  secured  to  the  moor- 
ing lines  and  passed  as  follows: 

(a)  A  downbound  vessel  shall  use  its 
own  hand  lines,  secured  to  the  eye  at 
the  end  of  the  mooring  lines,  which  shall 
be  passed  to  the  linesmen  at  the  lock 
as  soon  as  the  vessel  passes  the  open 
gates. 

(b)  Hand  lines  will  be  cast  down  to  up- 
bound  vessels  from  the  lock  as  soon  as 
the  vessel  passes  the  open  gates,  except 
as  provided  in  paragraph  (c)  of  this  sec- 
tion, and  shall  be  secured  to  the  mooring 
lines  2  feet  back  of  the  splice  of  the  eye 
by  means  of  a  clove  hitch. 

(c)  At  Iroquois  Lock  and  Lock  8,  Wel- 
land Canal,  a  vessel  transisting  in  either 
direction  shall  use  its  own  hand  lines  se- 
cured to  the  eye  at  the  end  of  the  moor- 
ing lines,  which  shall  be  passed  to  the 
linesmen  at  the  lock  as  soon  as  the  ves- 
sel passes  the  op>en  gates. 


Precautions      in      passing 


iwo  or  more  vessels  are  being 

Uigether,   vessels   astern   of   the 

\jessel  shall  come  to  a  full  stop 

distance  from  the  preceding 

avoid  a  collision  and  shall  be 

mooring  position  as  directed 


into 


MO.N'TREAL 

IS  =  .';tarl>oard.  P  =  Port.  Upb  = 


§  401.104-21 
lines. 

Knotted  or  weighted  hand  lines  shall 
not  be  used  in  the  chamber  of  a  lock, 
and  mooring  lines  shall  not  be  cast  over 
the  side  of  a  vessel  in  a  manner  danger- 
ous to  a  lock  crew, 

§401.104-22      Mooring  tables. 

Unless  otherwise  directed  by  the  offi- 
cer in  charge,  vessels  passing  through 
locks  in  the  South  Shore,  Beauhamois, 
Wiley-Dondero,  Iroquois,  Welland  and 
Canadian  Sault  Ste.  Marie  Canals  shall 
moor  at  the  side  of  the  tie-up  wall  or 
lock  as  shown  in  the  following  tables: 

TO  IBOQVOIS 

:  Vpbound.  Dnb=  Downliound.) 


South  Shore 


St.  Lam- 
bert 


Cote  Ste. 
Catharine 


Lower 


Beauharnois 
Pool 


Wiley-Dondero 


I'pper 


Snell 


Eisen- 
hower 


Iroquois 


P 

S 


s 
P 


s 
p 


s 

s 

8 

P 

p 

p 

P 

S 

....  8 

8 

B 

s 

P 

P 

P 

WELLAND  Canal 
[.S=Starlx)ard.  P-Port.  t"pb=L"pbound.  Dnb=Downboundl 


Guard  gat« 


S 
P 

3 
P 


P 
B 


8 
P 


P 

S 


S 
P 


P 
P 


P 
P 


P 

B 


8 
P 


8. 

P.        ^ 

PorS. 

PorS. 


Canadlas  -Sailt  Ste.  Mark 


.^  8 

z.  P 

aP 
=  P 
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§  401.104-23  Mooring  procedure  in 
locks. 
Mooring  lines  shall  only  be  placed  on 
the  mooring  po6ts  as  directed  by  the 
lockmaster,  the  lines  leading  astern 
normally  being  placed  on  the  posts  first, 
and  winches  from  which  the  mo<M:ing 
lines  run  shall  not  be  operated  xmtil  the 
lockmaster  or  a  linesman  has  signaled 
that  the  line  has  been  placed  on  the  post. 

§  401.104-24     Emergency  procedure. 

When  the  speed  of  a  vessel  entering  a 
lock  chamber  has  to  be  checked  immedi- 
ately, either  the  Master  or  the  lock- 
master  shall  order  all  mooring  lines  to 
be  put  out  as  soon  as  possible,  and  the 
Master  shall  signal  a  full  check  by 
sounding  a  series  of  live  or  more  sh<H"t 
blasts. 
§401.104-25     Auending  lines. 

A  vessel's  lines  must  be  under  visual 
control  and  attended  by  members  of  its 
crew,  during  the  time  it  Is  passing 
through  a  lock ;  where  lines  are  hand  held 
for  tension  control,  each  line  must  be  at- 
tended by  at  least  one  member  of  Its 
crew  while  the  vessel  is  within  the  lock 
chamber. 
§  401.104-26     Leaving  ■  k>ek. 

Mooring  lines  shall  only  be  cast  off  as 
directed  by  the  lockmaster,  and  a  vessel 
Shan  not  proceed  out  of  a  lock  imtll  the 
exit  gates,  ship  arresters  smd  the  bridge, 
if  any,  are  in  a  fully  open  position. 

§4A1. 104-27     Taming  basins. 

A  vessel  shall  not  be  turned  about  in 
any  canal,  except  with  permission  ima 
the  Vessel  Traffic  Controller  and  then 
only  at  the  following  locations: 

South  Shore  C&nal: 

(a)  Turning  Basin  No.  1 — Opposite  Bros- 
sard. 

(to)  Turning  Basin  No.  2 — Immediately 
below  Cote  Ste.  Catharine  Lock. 

Welland  Canal : 

(a)  Turning  Basin  No.  1 — Opposite  St. 
Catliarlxies  Wharf  for  vessels  up  to  350  feet. 

(b)  Turning  Basin  No.  2 — Between  Lock  7 
and  Ouaid  Gate  for  vessels  up  to  600  feet. 

(c)  Turning  Basin  No.  3 — Immediately 
south  of  Bridge  12. 

(d)  Turning  Basin  No.  4 — North  of  Lock 
No.  8  for  vessels  up  to  6fiO  feet. 

(e)  Vessels  up  to  260  feet  may  be  per- 
mitted to  turn  at  the  following  locations: 

(1)  NM^h  end  of  Wharf  No.  1, 
<a)  Tie-up  wall  above  Lock  1, 

(3)  Tie-up  wall  below  Lock  2. 

(4)  Wharf  No.  9, 

(5)  Between  the  southerly  extremities  of 
Wharves  18-2  and  18-3. 

§  401.104— 2S     Dropping  anchor  or  tying 
to  canal  bank. 

Except  in  an  emergency,  a  vessel  shall 
not  drcn  andMn*  In  any  canal  or  tie  up  to 
a  caiutl  bank  unless  so  Instructed  by  the 
Vessel  TrafBc  Controller. 

§  401.104-29     Anchorage  areas. 

Designated  anchorage  areas  are  as 
follows: 

Lake  St.  Louis Point  P(»^ler. 

Beauhamots  Canal ICelochevlUe. 

Lake  St.  Francis St.  Zotlque  and 

Dtokersoo  Island. 


lAke  St.  Lawrence Wilson    Hill    Island 

and  Morrisburg. 

St.  Lawrence  Blver Prescott  and  Union 

Park. 

Lake  Ontario Off  Port  Weller. 

Lake  Erie Off  Port  Colbome. 

§401.104-30  Reporting  posilion  at  an- 
chor, wharf,  etc.,  and  r<>*uniing 
transit.  • 

A  vessel  anchoring  in  a  designated 
anchorskge  twea,  or  otherwise,  and  a  ves- 
sel mooring  at  a  wharf  or  dock,  tying 
up  to  a  canal  bank  or  being  held  on  a 
canal  bank  in  any  manner  shall  Immedi- 
ately report  its  position  to  the  Vessel 
Traffic  Controller,  and  it  shall  not  resume 
its  voyage  without  the  Vessel  Traffic 
Controller's  permission. 

§  401.104-31  Signaling  approach  to 
bridge. 

Unless  the  vessel's  approach  has  been 
recognized  by  a  flashing  red  signal  light, 
three  distinct  blasts  shall  be  sounded  by 
a  vessel  when  It  wanes  abreast  of  any 
of  the  bridge  "Whistle"  signs,  which  have 
been  placed  at  distances  varying  between 
2,200  feet  and  4,600  feet,  upstream  and 
downstream  from  movable  bridges  at 
other  than  lock  sites. 

§  401.104—32  Limit  of  approach  to  a 
bridge. 

A  vessel  shall  not  pass  the  "Limit  of 
Approach"  sign  at  any  movable  bridge 
until  such  bridge  Is  In  a  fully  (^?en  po- 
sition and  the  light  shows  green,  and  it 
shall  not  pass  the  sign  at  the  twin  rail- 
way bridges  on  the  South  Shore  Canal 
at  Caughnawaga  or  at  Bridges  20  and 
21  on  the  Welland  Canal,  until  both 
bridges  are  In  a  fully  open  position  and 
both  lights  show  green. 

§  401.104-33     Vessels  in  low. 

A  vessel  that  Is  not  self-propelled 
shall  not  be  imderway  in  any  canal  im- 
less  It  is  securely  tied  to  an  adequate 
tug  or  tugs. 

§  401.104-34     Combined  beam. 

A  tug  shall  not  be  fastened  alongside 
a  vessel  so  that  the  total  beam  exceeds 
55  feet  in  the  case  of  the  Sault  Ste.  Marie 
(Canada)  Canal  or  75  feet,  6  Inches  In 
the  case  of  any  other  canal. 

§  401.104-35      Position  of  single  tug. 

Where  one  tug  has  been  authorized 
by  special  instructions  for  towing  a  par- 
ticular vessel,  it  shall  be  fastened  astern 
or  alongside  the  quarter  of  the  vessel, 
and,  while  underway, 

(a)  The  wheelsman  of  the  tug  shall 
have  an  unobstructed  view  of  the  full 
outline  of  the  deck  of  the  towed  vessel 
at  the  bow  and  of  the  water  in  front  of 
the  tow,  or 

(b)  A  deck  officer  shall  be  on  the  deck 
of  the  towed  vessel  to  signal  directions 
to  the  wheelsman  of  the  tug. 

§  401.104-36     Two  lugs. 

Where  two  tugs  are  required  by  special 
instructions  for  towing  a  particular  ves- 
sel, one  shall  be  on  a  line  ahead  of  the 
towed  vessel  and  the  other  on  a  line 
astern.  (Two  adequate  tugs  shall  be  re- 


quired for  a  tow  in  excess  of  200  feet, 
except  that  specially  constructed  low 
barges,  designed  to  be  pushed  by  a  tug 
at  the  center  of  the  stem,  may  be  per- 
mitted to  transit  with  only  one  tug.) 

§  401.104—37     Towing    more    than    one 
vessel. 

Where  one  tug  has  been  authorized  by 
special  instructions  for  towing  more  than 
one  vessel,  it  shall  be  fastened  alongside 
or  astern  of  the  vessels;  otherwise  a  tug 
shall  not  tow  more  th£ui  one  vessel  in 
any  canal,  and,  before  arriving  at  the 
entrance  of  a  canal.  It  must  arrange  with 
the  Vessel  Traffic  Controller  for  moor- 
ing and  leaving  in  the  charge  of  a  com- 
petent person  any  vessel  which  cannot 
be  proceeded  with  immediately. 

§401.104-38     Obstructing  navigation. 

A  vessel  shall  not  drop  anchor  or  be 
fastened  or  moored  so  as  to  obstruct  or 
hinder  navigation. 

§401.104-39      Interference  with  aids  to 
navigation. 

Aids  to  navigation  shall  not  be  inter-i 
fered  with  or  moored  to,  and  no  imau- 
thorized  person  shall  set  out  buoys  or 
navigation  markers  on  the  Seaway. 

§401.104—40      Loss  of  anchor. 

The  loss  of  an  anchor  shall  be  marked 
with  a  buoy  and  resorted  immediately  to 
the  Vessel  Traffic  Controller  with  par- 
ticulars of  its  precise  location. 

§  401.104-41      Searcldights. 

A  searchlight  shall  not  be  used  in  such 
a  manner  that  its  rays  can  interfere  with 
the  operation  of  a  Seaway  structure  or  of 
a  vessel. 

§401.104-42      Smoke. 

A  vessel  In  any  canal  shall  take  all 
necessary  precautions  to  avoid  the  emis- 
sion of  sparks  and  excessive  smoke,  and 
it  shall  not  blow  boiler  tubes. 

§  401.104—43      Damaging     or     defacing 
Seaway  property. 

The  Master  of  a  vessel  in  transit  shall 
navigate  so  as  to  avoid  damage  to  Sea- 
way property,  and  he  shall  prevent  de- 
facement of  same  by  any  member  of  the 
vessel's  crew. 

§  401.104-44     Disembarking. 

Members  of  the  crew  of  a  vessel  pass- 
ing through  may  disembark  or  board  for 
the  purpose  of  carrying  out  essential 
duties  only  as  directed  by  the  Master. 

§  401.104—45      Prevention    of    oil    pollu- 
tion. 

No  vessel  in  transit  shall  discharge, 
dump  or  pump  oil  products  or  bilge  con- 
taining oil  products  Into  the  Seaway  or 
adjacent  waters.  A  record  shall  be  kept 
by  vessels  of  each  location  within  the 
Seaway  or  adjacent  waters  where  bilge 
water  has  been  discharged. 

§  40 1 . 1 04-46     Deck  cargo. 

Cargo  or  containers  carried  on  deck, 
either  forward  or  aft.  shall  be  stowed 
in  a  manner  which  permits  an  unre- 
stricted view  from  the  wheelhouse  for 
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the  purpose  of  navigation  and  does  not 
interfere  with  mooring  equipment. 

§  401.104—47     Reporting  navigation  aid 
deficiencies. 

Any  aid  to  navigation  that  is  extin- 
guished,  damaged,   out   of   position,  or         (bi 
missing  shall  be  reported  to  the  nearest    ble  liquid^ 
Seaway  station. 

Dangerous  Cargo 


PROPOSED  RULE  MAKING 


ucluding  tankers  which  are  not 

and  also  a  dry  cargo  vessel 

carrying  ( »ther  dangerous  cargo,  which  is 

excess  of  50  tons  of  gases,  com- 

liquified    or    dissolved    imder 


pressed, 
pressure 


§401.105-1      General  conditions. 

Vessels  carrying  fuel  oil.  gasoline, 
crude  oil.  or  other  flajnmable  goods  in 
bulk,  including  empty  tankers  which  are 
not  gas  free,  and  vessels  carrying  dan- 
gerous goods  to  which  regulations  made 
under  the  Canada  Shipping  Act,  or  to 
which  the  Dangerous  Cargo  Act  of  the 
United  States  or  regulations  issued  pur- 
suant thereto,  apply,  shall  be  deemed  to 
carry  dangerous  cargo,  and  they  may 
transit  only  if  all  requirements  of  the 
statutes  and  regulations  cited  and  of 
§§  401.105-2  to  401.105-11  have  been  ful- 
filled. 
§401.105-2      Explosive  vessel. 

A  vessel  carr>'ing 

(ai  Explosives  with  a  mass  explosive 
risk,  including  ammonium  nitrate  when 
it  falls  into  this  classification;  or 

(b)  More  than  10  tons  of  explosives 
which  do  not  explode  en  masse;  or 

(c>  More  than  100  tons  of  explosives 
having  a  fire  hazard  with  minor  or  no 
explosive  effects  shall  be  deemed  for 
Seaway  purposes  to  be  an  Explosive 
Vessel. 
§  101.105-3      Explosives  permit. 

An  explosive  vessel  shall  not  transit 
without  a  Seaway  Explosives  Permit, 
which  shall  not  be  granted  where  a  ves- 
sel carries  more  than  2  short  tons  of 
explosives  with  a  mass  explosive  risk, 
more  than  50  short  tons  of  explosives 
which  do  not  explode  en  masse,  or  more 
than  500  short  tons  of  explosives  having 
a  fire  hazard  without  explosive  effects. 

§401.105—4      Application  for  permit. 

Written  application  for  a  Seaway  Ex- 
plosives Permit  may  be  made  to  the  Di- 
rector of  Operations,  the  St.  Lawrence 
Seaway  Authority.  Cornwall,  Ontario,  or 
to  the  Director  of  Operations,  St.  Law- 
rence Seaway  Development  Corporation, 
Massena,  NY.,  and  it  shall  show  that  the 
goods  are  packed,  marked,  labeled,  de- 
scribed, certified,  stowed,  and  otherwise 
conform  with  all  relevant  regulations  of 
the  country  in  which  they  were  loaded 
i  nd  of  Canada  and  the  United  States. 

§  401.105—5      Production     of     explosives 
permit. 

A  signed  copy  of  a  Seaway  Explosives 
Permit  and  a  true  copy  of  any  certificate 
as  to  the  loading  of  dangerous  goods 
shall  be  kept  on  board  a  vessel  in  transit 
and  made  available  to  any  ofBcer  requir- 
ing production  of  same. 
§401.105-6      Hazardous  cargo  vessel. 

A  tanker  vessel  carrying  fuel  oil,  gaso- 
line, crude  oil  or  other  flammable  goods 
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excess  of  100  tons  of  inflam 
hq  lids  of  the  intermediate  flash 


excess  of  100  tons  of  oxidizing      §  tOl. 106-1      Transit  declaration. 

The  Seaway  Transit  Declaration  Form 
f cargo  and  passenger) ,  must  be  forward- 
ed to  the  Authority  within  14  days  after 
a  vessel,  other  than  a  pleasure  craft  of 
less  than  350  tons,  first  enters  the  Sea- 
way. Forms  may  be  obtained  from  the 
St.  Lawrence  Seaway  Authority,  Corn- 
wall, Ontario,  or  from  the  St.  Lawrence 
Seaway  Development  Corporation,  Mas- 
sena, N.Y. 


excess  of  100  tons  of  inflam- 
or  spontaneously  combusti- 


;xcess  of  100  tons  of  substances 
inflammable  gases  when  wet; 
excess  of  100  tons  of  poisonous 
si  bstances; 
jxcess  of  100  tons  of  infectious 


excess  of  200  tons  of  corrosive 

or 
excess  of  500  tons  of  Inflam- 
li^uids    of    the    high    flashpoint 

(  eemed  for  Seaway  purposes  to 
hazardous  cargo  vessel. 


§  401.103-7 

An 
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equivalerJt 
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fenders 
the  vesse  I 
dock  or 
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§  401.105-12     Gas  freeing  and  cleaning 
of  tankers. 

Gas  freeing  and  cleaning  of  cargo 
tanks  shall  not  take  place  in  a  canal  or 
lock  and  shall  be  restricted  to  areas  clear 
of  other  vessels  and  structures  and  only 
after  it  has  been  reported  to  the  nearest 
Seaway  station. 

Toll  Assessment  aKd  Collection 


Nonmetallic  fender*. 

exdlosive  vessel  and  a  hazardous 

vessel,  other  than  one  carrj'ing  the 

of  Bunker  C  oil  in  the  center 
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§  401.10^ 
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§401.101'— 9      Signals — Hazardous    cargo 


Signals — Explosive     vessel. 

pf  osive  vessel  must  display  at  the 

or  at  an  equivalent,  conspic- 

tion,  a  "B"  flag  by  day  and  a 

by  night,  both  visible  all  around 

hori3c»i  for  a  distance  of  at  least  2 


hazs  rdous 


cargo  vessel  must  display 

ihasthead  or  at  an  equivalent, 

conspicui  »us  position,  a  "B"  flag  superior 

numeial  pennant  No.  1  by  day  and  a 

by  night,  both  visible  all  around 

hori*)n  for  a  distance  of  at  least  2 


to 

red  light 

the 

miles. 

§401.10^10      Calling-in 

An  explosive 
Seaway 
both  explosi 
sels  shall 
and  its 
addition 
tion, 
§  401.1031-5 


vessel  shall  report  the 

jxplosives  permit  number,  and 

ve  and  hazardous  cargo  ves- 

report  the  nature  of  their  cargo 

Cashpoint  (hazardous  cargo) ,  in 

to  the  other  required  informa- 

calling-in   as   provided   by 


when 


restrictions       for 


10$-11       Sarrly 
ig  through. 

pAssing  through  of  explosive  ves- 

hazardous  cargo  vessels  may  be 

a  special  manner  by  the  oCBcer 


n 


§  401.106—2      Revised  transit  declaration. 

Where  a  transit  declaration  is  found 
to  be  inaccurate,  concerning  the  destina- 
tion, cargo  or  passengers,  the  representa- 
tive must  immediately  forward  to  the 
Authority  a  new,  revised  declaration. 

§401.106-3      Statistics  Canada. 

The  information  set  out  in  the  transit 
declaration  will  be  transmitted  by  the 
St.  Lawrence  Seaway  Authority  to  Sta- 
tistics Canada,  thus  satisfying  the  re- 
quirements of  the  Statistics  Act  of  Can- 
ada. The  St.  Lawrence  Seaway  Develop- 
ment Corporation  will  furnish  the 
required  statistical  data  in  the  United 
States. 

§  40 1 . 1 06-4      Toll  accou  nts. 

Transit  declarations  will  be  used  in  as- 
sessing toll  charges  in  accordance  with 
the  St.  Lawrence  Seaway  Tariff  of  Tolls, 
and  toll  accoimts  will  be  forwarded  in 
duplicate  to  the  representative  or  his 
designated  agent. 

§  401.106-5      Payment  of  accounts. 

Tolls  accounts  are  payable  when 
rendered,  in  Canadian  or  American  funds 
as  indicated  on  the  accounts,  and  adjust- 
ments, if  any,  will  be  reflected  in  a  sub- 
sequent account. 

§  401.106-6     Surcharge. 

Unless  a  tolls  account  is  paid  within 
14  days  from  the  date  shown  on  the  ac- 
count, a  surcharge,  in  an  amount  not  to 
exceed  5  percent  of  the  amount  due,  may 
be  added.  Where  a  transit  declaration  is 
not  forwarded  within  the  14  days  al- 
lowed, the  account  will  be  antedated  to 
the  date  when  it  would  have  been  pre- 
pared if  the  declaration  had  been  for- 
warded in  time;  and  the  surcharge  may 
be  added,  unless  the  account  is  paid  with- 
in 14  days  of  the  date  shown  on  the 
account. 
§  401.106-7     Producing  cargo  manifests. 

In  every  case  of  a  vessel  carrying  cargo 
to  or  from  an  overseas  port,  duplicate 
copies  of  the  cargo  manifest,  duly  certi- 
fied, shall  be  forwarded  with  the  transit 
declaration.  In  any  case,  a  copy  of  the 
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manifest,  duly  certified  by  the  represent-  §401.107-7     Paymeni  of  tolls, 

atlve.  BhaU  be  made  available  to  an  offl-  Payment  of  tolls  shall  be  made  by  the 

cer  as  required.  A  Weigh-Scale  Certifl-  person  in  charge  of  a  pleasure  craft  while 

cate  or  similar  document  taking  the  place  ^^  ^j^^  ^  within  the  lock  chamber.  All 

of  the  cargo  manifest  may  be  accepted  In  pleasure  craft  in  excess  of  three  hundred 

lieu  thereof.  ^^^  Aj ty  tons  are  subject  to  the  regular 

1401.106-S     In-transit  cargo.  tolls  applicable  to  cargo  and  passenger 

Cargo,  which  Is  carried  both  upboimd  vessels, 

and  downboimd  in  the  course  of  the  same  Forms 

voyage,  shall  be  reported  in  the  transit  g  4oi,i20-l     Preclearance  Form, 

declaration,    but    this    cargo    may    be  u„„n„„ 

deemed  to  be  ballast  and  not  subject  to  The  St.  Lawrence  Seaway  Application 

toll  assessment.  for  Vessel  Preclearance,  Form  SLS-429. 

§  40I.I06-9     Off  loaded  weights.  Instkuctions 

;^e  loaded  or  manifest  weight  of  cargo  ^..^.T^Te^A  '.^^^x^^Tr^l^n^- 

must  be  shown  for  tolls  assessment  pur-  ^"j^dupitoite  and  submitted  t^  The  St. 

poses,   except  in   the  case  of  petroleum  La,rrencc  seaway  Authority.  202  Pitt  street. 

products  where  gallonage  meters  are  not  comwaii,  on,  or  to  the  St.  Lawrence  Seaway 

available  at  the  point  of  loading,  in  which  Development  corporation.  Massena.  N.Y. 

case  off-loaded  weights  wUl   be  accept-  upon  approval  or  an  application,  one  copy 

j^]jjg  bearing  the  Seaway  number  assigned  to  the 

PTTAQTrep  rsAPT  vessel  will  t)e  returned  to  the  representative. 

t-LEAbUKt  \.»ArT  ,^^  reprtssentatlve  will  be  responsible  for 

§  401.107—1      Transit   by   pleasure   craft,  the  documentary  and  financial  arrangements 

„,                      ,.       .,        ..         iv.            -41,  with  reaject  to  each  transit  of  the  vessel. 

Pleasure  craft,  other  than  those  with-  whenthe  representative  is  a  Corporation. 

out  adequate  motor  power,  may  transit  ^  resolution  win  be  required  authorizing  the 

the  Seaway  and  are  subject  to  all  Seaway  execution  of  the  certificate  of  Guarantee  un- 

regulations  except  as  provided  in  this  leas  it  is  signed  by  the  President  and  the 

section.  Secretary-Treasurer   and   betirs   the    seal   of 

,  .  the  company. 

§  401.107-2      Smaller    craft    not    subject  a  new  application  will  be  required  where 

to  pre-clearance.  the  guarantee  endorsed  on  this  application 

Plposiirp  rrftff  nf  1(«l«!  than  '^sn  tr>n<;  in  ^"^  expired  or  has  been  cancelled,  for  each 
Pleasure  crait  OI  less  tnan^SU  }Onsm  p^ange  of  representative  or  of  his  address, 
weight  need  not  be  pre-cleared  with  the  ^^dafter  a  change  in  ownership  or  any  ma- 
Authority,  jor  revision   in  the  physical  characteristics 

§  401.107-3      Minimum  size  permitted  in  ^t  the  vessel. 

.   .      •       1  Notice 
certain  canals. 

Pleasure  rraft  of  less  than  20  feet  In  ^^  '^^^^  *®  precleared  until  this  applica- 

f leasure  crau  oi  less  tnan  f!0  leet  in  ^^  ^^^  approved  by  the  Authority. 
overall  length  or  1  ton  in  weight  shall 

not  be  permitted  to  pass  through  the  Seaway  No. 

locks  in  the  following  canals:  part  i — registration 

South  Shore  Canal,  Beauharnols  Canal,  and  1    Registration  of  Vessel: 

Welland  Canal.  (a)  Name 

(b)  Country  of  registry 

§401.107—4      Radio  communications.  (c)    Port 

Pli^snrp  rraft  of  Ip-y?  than  fi";  fpt^t  in  <*>)  OtRciBl  number  or  letters 

OVerST^eLth  ne?d  not  2.  insurance:  Liability  insurance  must  be 

overall  lengin  neea  noi  equal  to  or  exceed  $40  per  gross  registered 

(a)  Be  on  radio  listening  watch;  and  ton. 

(b)  Give  notice  of  arrival  by  calling  (a)   Amount  of  liability  insurance  cover- 
In     as     prescribed     in     §§401.103-2     to     age  on  the  vessel    (P  &  I) 

401.103-6.  (b)  Names  of  tJnderwrlters - 

§  401.107-5      Order  of  passing  through.  3.  Representative  responsible  for  payment 

The  transit  of  pleasure  craft  shall  be  o^  to»s  "id  charges: 

scheduled  by  the  officer  in  charge  and        J^!     AddrVss "l"'"]!!"!!!! 

may  be  delayed  so  as  to  avoid  interfer-  ^(.)  Telephone  tio" .'..".. l --./-. -..'-'-'- 

ence  with  other  shipping.  4.  certificate  of  Guarantee: 

c  Atit  in'7   ic      Di                      r.  .    II   ••  1    .  The  undersigned  hereby  accepts  responsl- 

§  401.107-6      Pleasure  craft  toll   tickets,  ^^^^^^y  ^^^  ^^^  carrying  out  of  the  obligations 

Tolls.    In    accordance    with    the    St.  of  the  representative  pursuant  to  the  Seaway 

Lawrence  Seaway  Tariff  of  Tolls,  shall  Regulations,  including  the  accurate  comple- 

be  paid  by  pleasure  craft  for  the  transit  ^"?"  °5  ^^^\  "  ^^'•^«^;  ^^  ,!""", Iv^fhl; 

,         •    <-.               1     ,       »».       »i-       11        _  takes  to  make  pavment  of  all  moneys  that 

Of  each  Seaway  lock,  other  than  locks  on  ^^y  become  due  by  this  vessel  for  toils  and 

the  Sault  Ste.  Mane  (Canada)  Canal,  by  charges  during  the  full  term  of  this  certifi- 

means   of    $2    tickets   or   $3    tickets   that  cate,  which  vnidertaking  win  remain  in  force 

may  be  purchased  at  the  St.  Lawrence  notwithstanding  the  earlier  expiration  of  this 

Seaway  Authority,  comer  of  Pitt  and  certificate. 

Second    Streets,    Cornwall,    Ontario,    or  '^^  undersigned  also  agrees  that  security 

from  the  St.  Lawrence  Seaway  Develop-  ^Z  ^I'^J^l"'^''^  ''^  ^°"f,  ^^'^*^  ""^^  ^^  ^'T 

^^^t  f^^^^-^^n^^    o^n..,^.,  r>M..^i«    ikfrn.\.  vided  by   him   during   the   currency   of   this 

ment  Corporation,  Seaway  arcle,  Mas-  eertiflcate.  shall  be  subject  to  summary  for- 

sena,  N.Y.  Tickets  may  also  be  purchased  f^iture  m  the  event  of  non-compliance  by 

from    pleasure    craft    organizations    or  him  with  the  Seaway  circulars  or  Authority 

yacht   clubs   that   have   obtained   them  By-Laws  relating  to  the  payment  of  tolls  and 

from  the  Authority.  charges. 


This  certificate  shall  be  good  and  binding: 

(a)  UntU  the  Authority  Is  otherwise  ad- 
vised In  writing  by  the  undersigned 

OR 

(b)  For  the  following  voyage 


Dated  at 

,  19 


this day  of 


Slgned- 


NoTE :  Approval  of  this  application  does  not 
constitute  acceptance  of  the  fact  that  the 
vessel  Is  In  a  condition  satisfactory  to  the 
Authority. 

Important — Return  Both  Copies 

PART     II INFORMATION     ON     VESSEL 

The  furnishing  of  Inaccurate  Information 
Is  an  offense  under  the  Seaway  Regulations. 

1.  Managing  Owner  or  Operator  of  the 
Vessel: 

(a)  Name  of  Company 

(b)  Address 

2.  Type  of  Vessel: 

<a)  Cargo 

(b)  Tanker 

(c)  Passenger  only 

(d)  Cargo/Passenger 
(more  than  12  passengers) 

(e)  Cargo,  Passenger 
(under  12  passengers) 

(f)  Under  Tow 

(g)  Dredge- 

(h)  Scow (     )  Barge 

Tank  Barge 

(1)   Tug - 

(J)   Naval   (MIL) 

(k)    Government 

(1)    Other   (Specify) 

3.  Type  of  Service  for  which  Constructed: 
(a)   Inland (      )     (b)   Ocean (      ) 

4.  Specifications: 

(a)  Gross  Tons 

(b)  Net  Tons — 

(c)  Length    (overall) 

(d)  Extreme  Breadth 

(including    fenders) 

(e)  Molded  Depth ._ 

Note:  It  Is  of  the  utmost  Importance  to 
furnish  the  precise  overall  length  of  all  ves- 
sels In  order  that  traffic  controllers  may  ar- 
range lockages  accordingly. 


yea 

No 

Sewage  Disposal  System 

Oily  Water  Separator 

Wrong  Way  Prop  Alarm 

Prop  Locking  Device 

Bow  Thruster 

Bridge  Controlled 

Rudder  Indicator 

Engine  r.p.m.  Indicator 

Gyro  Compass 

Radar 

Interested  parties  may  submit  written 
data,  views,  or  arguments  in  regard  to 
the  amendments  proposed  herein  to  the 
St.  Lawrence  Seaway  Development  Cor- 
poration. Seaway  Circle,  Massena,  N.Y. 
13662  I  Attention:  General  Counsel). 
Comments  received  not  later  than  March 
5,  1973,  will  be  considered.  Action  with 
respect  to  this  revision  by  the  Corpora- 
tion is  contemplated  prior  to  the  open- 
ing of  the  1973  navigation  season  of  tlie 
St.  LatKTcnce  Seaway.  All  comments  re- 
ceived will  be  available  for  examination 
by  interested  parties  at  the  office  of  the 
St.  Lawrence  Seaway  Development  Cor- 
poration. Seaway  Circle.  Massena,  N.Y, 
13662. 
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(68  SUt.  93-97.  33  US  C.  981-990.  as 
amended,  and  Sec.  104.  Pub.  L.  93-340.  88 
Stat    424.  49  CFR  1  60»  (37  FR  21943)  ) 

I&sued;  Januarj-  23,  1973. 

St.     Lawrence     Seaway 
Developmont  Corpora- 
tion, 
[seal]         D.  W.  Oberlin. 

Administrator. 

IFR  Doc  73-1891  Piled  1-31-73:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ 17  CFR  Part  240 ] 

(Release  No.  9964) 

ELIMINATION  OF  EMPLOYMENT 
DISCRIMINATION 

Extension  of  Tinrie  for  Comments 

On  December  14,  1972.  the  Securities 
and  Exchange  Commission  announced 
the  solicitation  of  public  comments  con- 


PRG  POSED  RULE  MAKING 


it! 


ceming 
merits  of 
and  15  of 
of  1934.  IS 
"national 
securities 
bers    and 
take 

criminatio^ 
annual 
requested 
in  time  t< 
1973.'  Thi! 
in  response 
Commissio  a 


affirn  lative 


roorts 


be  promulgated 
is  available 
public  reference 
sion.  500 
ington. 


authority  to  adopt  and  the 

4dopting  rules  imder  sections  6 

the  Securities  Exchange  Act 

U.S.C.  78f  and  78o,  to  require 

securities  exchanges,  national 

associations  and  their  mem- 

reglstered   broker-dealers   to 

action  to  eliminate  dis- 

in  employment  and  to  file 

thereon  *    *    *."  It  was 

that  all  comments  be  mailed 

be  received  by  January  26, 

action  is  being  xmdertaken 

to  a  petition  filed  with  the 

requesting  that  such  rules 

A  copy  of  the  petition 

for  public  inspection  in  the 

room  of  the  Commis- 

North  Capitol  Street.  Wash- 

20549. 


DC 


'  Securing 
published 
1972  at  37 


ia 


Exchange    Act    Rel.    No.    9908. 
the  Federal  Register  for  Dec.  29, 
FR  28767. 


The  Commission  has  received  requests 
from  several  commentators  that  the 
deadline  for  the  submission  of  comments 
be  extended.  In  order  to  accord  all  inter- 
ested persons  an  opportimity  to  express 
their  views  fully,  the  Commission  has 
.determined  to  extend  the  deadline  for 
the  submission  of  comments  until 
March  13,  1973. 

Interested  persons  are  requested  to 
submit  their  comments  in  writing  to  the 
OCQce  of  the  Secretary.  Securities  and 
Exch£inge  Commission,  500  North  Capitol 
Street,  Washington,  DC  20549.  All  ma- 
terial submitted  will  be  considered  a 
matter  of  public  record.  The  Commis- 
sion requests  that  all  comments  be  mailed 
in  time  to  be  received  no  later  than 
March  13. 1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
January  24, 1973. 
[FR  Doc.73-1928  Filed  1-31-73:8:45  am) 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules,  that  are  applicable  to  the  public. 
Notices  of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and 
applications  and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

SLIDE  FASTENERS  AND  PARTS  OF  SLIDE 
FASTENERS  FROM  JAPAN 

Notice  of  Tentative  Negative 
Determination 

Jantjary  29,  1973. 

Information  was  received  on  May  8, 
1972,  that  slide  fasteners  and  parts  of 
slide  fasteners  from  Japan  were  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  "the  Act"). 
This  information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  in  the  Federal  Register  of 
June  8,  1972,  on  page  11488. 

I  hereby  make  a  tentative  determina- 
tion that  slide  fasteners  and  parts  of  slide 
fasteners  from  Japan  are  not  being,  nor 
are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  section 
201(a)  of  the  Act  (19  U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based.  Analy- 
sis of  information  from  all  sources  re- 
vealed that  the  proper  basis  of  compari- 
son for  fair  value  proposes  is  between 
exporter's  sales  price  and  the  home  mar- 
ket price  of  such  or  similar  merchandise. 

Exp>orter's  sales  price  was  calculated  by 
deducting  a  cash  discount,  inland  freight, 
ocean  freight,  marine  insurance,  broker- 
age fees,  U.S.  Customs  duties,  cartage, 
selling  expenses  and  delivery  charge  from 
the  f.o.b.  duty-paid  purchaser's  ware- 
house price. 

Home  market  price  was  based  on  the 
delivered  customers'  premises  price  with 
deductions,  as  appropriate,  for  inland 
freight,  label  charges,  discounts,  returned 
goods,  selling  expenses  and  credit 
charges.  An  adjtistment  was  made  for 
differences  in  packing. 

Using  the  above  criteria,  exporter's 
sales  price  was  found  to  be  higher  than 
the  home  market  price  of  such  or  similar 
merchandise. 

In  accordance  with  §§  153.33(a)  and 
153.37,  Customs  Regulations  (19  CFR 
153.33(a),  153.37),  interested  parties  may 
present  written  views  or  argtoments,  or 
request  In  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 


the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  DC  20229,  in 
time  to  be  received  by  his  oCQce  not  later 
than  February  12,  1973.  Such  requests 
must  be  accompanied  by  a  statement  out- 
lining the  issues  wished  to  be  discussed. 

Any  written  views  or  argimients  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  March  5,  1973. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub- 
lished pursuant  to  §  153.33  of  the  Cus- 
toms regulations  (19  CFR  153.33). 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc. 73-2068  Filed  l-31-73;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

NAVAL  RESEARCH  ADVISORY  COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  of  Octo- 
ber 6,  1972  (Public  Law  92-463)  notice  Is 
hereby  given  that  closed  meetings  of  the 
Naval  Research  Advisory  Committee  will 
be  held  1-2  February  1973  at  the  Naval 
Electronics  Laboratory  Center,  San 
Diego,  Calif.  These  meetings  will  be 
closed  to  the  public  by  virtue  of  a  deter- 
mination by  the  Secretary  of  the  Navy 
under  the  authority  of  section  10(d)  of 
Public  Law  92-463.  The  Committee  serves 
in  an  advisory  capacity  to  the  Secretary 
of  the  Navy,  the  Chief  of  Naval  Opera- 
tions, and  the  Chief  of  Naval  Research. 
The  purpose  of  the  meeting  is  to  discuss 
command,  control,  and  communication. 

The  following  sets  forth  the  approved 
agenda  for  the  meetings: 

1  F'CBRUAHT 

1.  Visit  the  BLtJERIDGE. 

2.  Report  of  CIACT  (CNO  Industry  Ad- 
visory Committee  on  Telecommunications). 

3.  Command,  Control,  and  Communica- 
tion. 

2  Pebruart 

4.  Overview  of  Laboratory. 

5.  Executive  Session. 

Date:  January  26, 1973. 

H.  B.  Robertson,  Jr., 
Rear  Admiral,  JAGC,  U.S.  Navy 
Acting       Judge       Advocate 
General, 

[PR  Doc.73-1916  Filed  l-31-73;8;45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

STATE  MULTIPLE  USE  ADVISORY  BOARD, 

RENO,   NEV. 

Notice  of  Annual  Business  Meeting 

Notice  is  hereby  given  that  the  Ne- 
vada State  Multiple  Use  Advisory  Board 
will  hold  its  annual  business  meeting 
February  6-7,  1973,  at  the  Holiday  Hotel, 
Mill  and  Center  Streets,  Reno,  Nev.  The 
agenda  for  the  meeting  will  include  a 
report  on  the  wild  horse  advisory  board 
meeting  held  in  Salt  Lake  City  in  Jan- 
uary 1973,  a  discussion  of  the  proposed 
regulations  for  wild  horse  and  burro 
management,  a  discussion  of  user  and 
conservationist  reaction  to  off-road  ve- 
hicle management,  fiscal  year  1973  pro- 
gram highlights,  the  Bureau  Planning 
System,  the  Bureau's  recreation  program 
in  Nevada  and  a  report  on  the  minerals 
industry. 

■nie  meeting  will  be  open  to  the  pub- 
lic. Seating  will  be  available  for  about  30 
observers.  Time  will  be  available  for  a 
limited  number  of  brief  statements  by 
members  of  the  public.  Those  wishing  to 
make  an  oral  statement  must  inform 
the  Chairman  in  writing  prior  to  the 
meeting  of  the  Board.  Any  interested  per- 
son may  file  a  written  statement  with 
the  Board  for  its  consideration.  Written 
statements  and  requests  to  give  an  oral 
statement  to  the  Board  should  be  sub- 
mitted to  John  Carpenter,  Chairman,  % 
State  Director,  Bureau  of  Land  Manage- 
ment, Room  3008.  Federal  Building,  300 
Booth  Street,  Reno,  NV  89502. 

E.  I.  Rowland, 
State  Director,  Nevada. 

January  24, 1973. 

[FR  Doc  73-1924  Filed  l-31-73;8:45  ami 


OREGON 


Modification  of  Grazing  Districts 

January  23,  1973. 

By  virtue  of  the  authority  contained 
In  the  Act  of  June  28,  1934  (48  Stat.  1269; 
43  U.S.C.  315,  et  seq.),  as  amended,  and 
pursuant  to  authority  delegated  in  235 
D.M.  1.1  (28  FR  2535),  the  boundaries 
of  Oregon  Grazing  Districts  Nos.  2,  3, 
and  6  are  hereby  modified  as  follows: 

1,  The  following  described  lands  are 
hereby  eliminated  from  Grazing  District 
No.  3  and  added  to  Grazing  Dis- 
trict No.  2: 
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WnXAMETTK    MeUXMAH 


E'.iNW%,  NE%3Wi4. 


T.  27  S  .  B.  35  E.. 

Sec.  23.  WViNW'i.  SW%: 

Sec.  26.  NW-i. 
T.  26  S..  R.  36  E.. 

Sec.  18.  lot  1.  Ei-i 
T.   28  S  .  R.  36  E.. 

Sec.  10.  W'-iSEV,; 

Sec  2S.  S^^fE'4: 

Sec.  24.  SijN',.  S>'i: 

See.  25.  all. 
T.  24  S  .  R.  37  E  . 

Sec.  2.  S'-iSW';,  SWWiSE"/,: 

Sec.  9.  E'jE'z.  that  portion  of  the  WVj 
SEU  lying  east  of  the  South  Fork  of  the 
Ualheur  River   (40   acre«»; 

Sec.  10.  NE'iNEVi.  S'/iN'/j.  NW'^NW^, 
S'  .: 

Sec.  11.  W^E'/i.  W>4: 

Sec.  13.  NW'iNEt;.  NW''«; 

Sec.  14.  Ni-i.  SWVi.  NE'iSEV;.  WV43BV4: 

Sec    15    nil; 

Sec  16.  that  portion  of  the  NEi4  lying  east 
of  the  South  Pork  of  the  Malheur  River 
(145  acres),  of  the  SE%NWV4  (35  acres), 
and  of  the  SW^iSW'/i  (15  acres).  Ei/g 
SWVi.SE'4; 

Sec.  20.  that  portion  of  the  EV^SEH  lying 
east  of  the  South  Pork  of  the  kOOheur 
River  (35  acres): 

Sec.  21.  NEV;.  NEVi^WVi.  that  portion  of 
W'iNW^  lying  east  of  the  South  Fork  of 
the  Malheur  River  (50  acres) .  and  of  the 
NWViSWy*  (35  acres); 

Sec.  22.  N  Vi NEVi .  NW !4 . 
T.  28S..R.  37E.. 

Sec.  19.  Lots  a,  3.  4,  E^,  E^W^; 

Sec.  ao.  all: 

Sec.  ai.SWU'- 
Sec.  27,  3W  y«  NW  % .  3W  Vi ; 
Sees.  38  to  33.  Inclusive; 
Sec.  34.  NViNWy*.  SW14NWV». 
T.  2»  S..  R.  37  E.. 

Sees.  4  to  8.  inclusive; 

Sec.  9.  W^Ei-i.WVi: 

Sec.  16.  NViNEV^.WVi.SVzSE"/,; 

Sees  17  to  21.  Inclusive: 

Sec.  22,  3Wy4NEi4.  wy^ffW/,.  SEV^NWy*. 

Q  I'  • 

Sec.M,  S'jSW^: 

Sec.  25.  swy»NW'.i: 

Sec.  26.  N'/^.SW',4; 

Sees.  27  to  33.  Inclusive: 

Sec.  34.Nyj. 
T.  30  3.  R.  37E, 

Sec.  4.  lots  a.  3,  4.  SWV«NW%.  W>4SWi4: 

Sees  5  to  8.  inclusive; 

Sec.9.  NWV4NW'-4; 

Sees.  17  to  20.  Inclusive; 

Sees.  29  to  32,  Inclusive. 
T.  31  S  .  R.  37  E., 

Sec.21.S',SW>i.SW'iSE'i: 

Sec.  27,  WViNWV4,  SWy*.  SWV4SE>4: 

Sees.  28  to  33,  inclusive: 

Sec.  34.  W'iE'/j,  W'/2,  E'iSE^, 
T.  31 ',j  S.  R.  37E., 

Sees.  31  to  33,  Inclusive: 

Sec.  34.  lots  2,  3.  4.  S'/jNy, ,  3%: 

Sec.  35.SW'4SW'4. 
T.  32  3  .R.  37  E  . 

Sec.  2.  lot  4.  SW>'4NW^.  Wy^SWli; 

Sees.  3  to  10,  Inclusive; 

Sec.  11,  WViNW'i,  NWViSW>4; 

Sees  15  to  22,  Inclusive; 

Sec  23.  S'/2N"2.N"2MWV4.  S'/a: 
Sec   24.  SW'iNWi^.SVj; 

Sees.  25  to  36.  inclusive. 
T   33  3  .  R.  37E, 

Sees  1  to  36  inclusive. 
T  34  3.  R.  37B.. 

Sees.  1  to  36,  inclusive. 
T  32S..  R  38  E., 

Sec.  19,  lot  4.  SEHSW'-i,  SyjSEli; 

Sec.  28,  SViNW'i.SVi: 


to 


Sec.  29. 1 
Sec.  30  ti 

T.  33  S.,  R. 
Sees.  4 
Sees.  16 
Sees.  28 

T.  34  S..  R 
Sees.  5  t 
Sees.  17 
Sees.  29 


NOTICES 

'VjNEy4,SEV«NEV4.NWW.SV4: 

33,  Inclusive. 
38  E., 

9.  Inclusive: 
o  21,  tncluslTe; 
'  o  33,  Inclusive, 
38  E, 

8,  inclusive: 
,o  20.  Inclusive: 
o  32.  Inclusive. 


These 
proximately 
proximatfly 
lands 
tion  of 

2.  The 
hereby 
No.    2 
No.  3: 


u-eas  described  aggregate  ap- 

127.441  acres,  of  which  ap- 

117.829    acres    are   public 

un4er  the  administrative  jurisdlc- 

i  Bureau  of  Land  Management. 

.^  foUowing  described  lands  are 

eliminated  from  Grazing  District 

added   to  Grazing   District 


aid 


WHXAMETTE  MEKIDIAN 

T  26  S.,  Rj  35  E., 

Sec.  13,   Ji4SWV4,SEy4; 

Sec.  as,  5V4,SWy«: 

Sec".  27,  WEV4.  Ey,SE'4. 
T.  36  S..  R  35  E., 

Sec.  11,  NEy4SEy«.S4SE'.'4: 

Sec.    12J  NE',4NE<4,    S^^NEVi.    SE'/iNWVi. 


S>i 


Sec.  13. 
Sec.  14, 
Sec.  15, 
See.  22. 
Sees.  23 
Sec.  28. 
Sec.  33, 
Sees.  34 
T.  36  3.,  B 
Sees.  1 
Sec.  4. 
Sec.  9. 
Sec.  10. 
Sees.  II 
Sec.  15, 
Sec.  aa 
Sees,  aa 

Sec.  37 
Sec.  34 
Sees.  3S 
T.  37  3..  1 
Sees.  1 
Sec.  3, 
SEVi 
Sec.  9, 
Sees.  1(1 
Sec.  17 
Sec.  20 

Sees,  a: 

Sec.  28 
Sec.  32 
Sees.  3! 

T.  34  3..  1 
Sec.  23 
Sec.  24, 
Sec.  25 
See.  26 
Sec.  27 
Sec.  33 
Sec.  33 
Sees. 

T.  35  S., 
Sees.  1 
Sec.  5, 
Sec.  6 
Sees.  7 

T.  36  3., 
Sees.  1 


til: 


3  . 


T.  37  S.. 

Sees.  1 

T.  38  S., 
Sees. 
Sec.  1 
Sec.  IS 
Sec.  2( 


NEV4.  NEy4NW>4.  S'iNWy*,  S'i: 
E'/iSEy4: 

E>4,swy4: 

to  27.  Inclusive; 

EViEVi: 

EV,NEV4,  SEti: 

to  36.  Inclusive. 
35  E.. 
1  o  3.  Inclusive; 

ots  1  and  2,  S'/iNE>4,  3EV4: 
VES4; 

NMi.  NV4SW\4.  SEViSWVi.  SEy«: 

to  14.  Inclusive; 

Ey^.EyzW^: 
Ey2.Ey2Nwy4; 

to  26,  inclusive; 
KM: 

EV4: 

and  36,  alL 

.  35  E.. 

md  2,  all; 

lots  1   and  2.  S'4NEVi,  SEViSW'A, 

SE'^NE'i.  SEliSW/^,  SEV4; 
to  18.  Inclusive: 
8Ei4NEy4,  E^SE«4: 
EVtEVt,  3WV4SEy«; 
to  28,  inclusive; 
Eyj.  EViNWVi.  NEV;3W^: 

EVjEVt,  imv^NEV*: 

to  36,  inclusive. 
,.  36  E., 
lot  4: 

NEV4NE',4.  Sy^NEVi.  8 '4  5 
all: 

E'i.  E'jNWy,.  SWV«NW!4.  swvi: 

SEy4Swvi.SE>4: 

SEViSEy*: 

NEy4NEy«.  syjNEy«,  sy,: 

to  36,  Inclusive. 

.  36  E.. 

to  4,  inclusive: 
lots  1.2.  3,  SVjN'i.Sya: 
SE'iSW'i.  SE%, 
to  36.  Inclusive. 

36  E.. 
to  36,  Inclusive. 


I.  36  E . 

to  36,  Inclusive. 
il.  37  E., 

to  17,  inclusive; 

lot  1.  EMtSEVi; 

E'.2>fE'4.NE'4SEy4; 
-N'i.N'jSyj: 


u 


Sec.  21,  Ny,.  NEV4SWy4,  SE%: 

Sees.  22  to  26,  Inclusive; 

Sec.  27,  Nyj,  NyjSWV4.  SE'4swvi.  SE^; 

Sec.  28,  E'^NEVi; 

Sec.  34,  NEy4,  NE'4NW'4,  EViSEV^', 

Sees.  35  and  36.  all. 
T.  39  S.,  R.  37  E.. 

Sec    1    aU* 

Sec'  2," lots'  1,  2,  3,  3yjNE!4.  NV4SEy«,  SE^i 
SE>4. 
T.  38  S.,  R.  38  E.. 

Sees.  13  to  36.  Inclusive. 
T.  39  S..  R.  38  E  , 

Sees.  1  to  6,  Inclusive; 

Sees.  8  to  17,  Inclusive: 

Sec.  20,  NWViNEy*.  NViNWi^: 

Sec.  21,  EV2.  EV^W^: 

Sees.  22  to  27,  inclusive; 

Sec.  28.  £'4,  Ei/iNW«/4,  SW<4: 

Sees.  33  to  36.  inclusive. 
T.  40  S.,  R.   38  E.. 

Sees.  1  to  4,  inclusive; 

Sec.  5,  Ey,Ey,; 

Sec.  8,  NE'/4NE^4: 

Sec.  9,  NViNVi: 

Sees.  10  to  14,  Inclusive; 

Sec.  15,  Ey,,  EyjWyi; 

Sec.  22,  E^,  EViNW^: 

Sees.  23  to  26,  Inclusive; 

Sec.  27,  Ey2NEy4,  SE%: 

Sec.  34,  NEH,  EyjSEy*; 

Sees.  35  and  36,  all. 
T    41  S.,  R.  38  E., 

Sec.  1,  all; 

Sec.  a,  N"j,  N'^swy*,  SEViSwy*.  SEVi: 

Sec.  3,  EyjNEy*; 

s«c.  11.  E^: 

Sees.  12  and  13.  all; 

8«c.  14.  KVtl 

Sec.  23.  loU  1,  2,  7,  and  8; 

Sec.  24.  all. 

These  areas  described  aggregate  ap- 
proximately 164.531  acres,  erf  which  ap- 
proximately 121,956  acres  are  public 
lands  imder  the  administrative  jurisdic- 
tion of  the  Bureau  of  Land  Management 

3.  The  following  described  lands  are 
hereby  eliminated  from  Grazing  District 
No.  3  and  added  to  Grazing  District  No. 
6: 

Wn-LAMETTI    MEBUHAN' 

T.  13S..R.  41E.. 

Sec.  13,  EVt: 

Sec.  24,  EI4; 

Sec.  25,  SE'iSWVi.  EVi: 

Sec.  36,  Ey2NW'4,  Eyj. 
T.   14  S.,  R.  41  E., 

Sec.  1,  loU  1  and  2,  S«4NE14,  SE«4. 
T.  13  S..  R.  42  E.. 

Sees.  17,  18,  19,  20,  21,  all; 

Sec.  26,  Nyi.  NV^sy,; 

Sec.  27,  NV^,  NViSVi: 

Sec.  28,  N'/j,  N'/iSVi: 

Sees.  29.  30,  31,  and  32,  all. 
T.  14  S..  R.  42  E., 

Sees.  5,  6. 
T.  15  S  .  R.  44  E., 

Sees  1,  2. 
T.   15  S..  R.  45  E., 

Sec.  5,  lot  4; 

See.  6,  lots  1  to  7,  Inclusive.  SViNEi4,  SE'4 
NW!4,  Ey2SWy4,  NW'43EV4. 

These  areas  described  aggregate  ap- 
proximately 12,040  acres,  of  which  ap- 
proximately 10,050  acres  are  public  lands 
under  the  administrative  jurisdiction  of 
the  Bureau  of  Land  Management. 

Burton  Silcock, 

Director. 

[FR  Doc.73-1925  FUed  l-31-73;8;45  am] 
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Office  of  the  Secretary 

jINT  PES  73-4] 

POJOAQUE  UNIT,  SAN  JUANCHAMA 
PROJECT,  COLORADO-NEW  MEXICO 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  proposed  Pojoaque  Unit, 
San  Juan-Chama  project,  Colorado-New 
Mexico. 

The  environmental  statement  concerns 
a  water  storage  project  for  the  purpose 
of  irrigation,  flood  sediment  control,  fish 
and  wildlife,  and  recreation.  Nambe 
Falls  Dam  would  be  located  on  the  Rio 
Nambe  in  Santa  Fe  County,  about  20 
miles  north  of  Ssuita  Fe,  N.  Mex. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Ecology,  Room  7620.  Bureau  of 
Reclamation,  Department  of  the  Interior, 
Washington,  D.C.  20240,  telephone  202 — 
343^991. 

Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center.  Denver  Fed- 
eral Center.  Denver,  Colo.  80225,  telephone 
303—234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Post  Office  Box  H-4377,  Her- 
ring Plaza,  AmarlUo,  TX  79101,  telephone 
806 — 376-2408. 

Albuquerque  Development  Office.  Bureau  of 
Reclamation,  Post  Office  Box  252,  National 
Building,  505  Marquette  Avenue  NW.,  Al- 
buquerque, NM  87103. 

Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation,  Regional  Di- 
rector, or  Albuquerque  Planning  OfHcer. 
In  addition,  copies  may  be  purchased 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Commerce, 
Springfield,  Va.  22151.  Please  refer  to  the 
statement  number  above. 

Dated:  January  23, 1973. 

William  W.  Lyons, 
Deputy  Assistant  Secretary 

of  the  Interior. 
[PR  Doc.73-1950  Piled  1-31-73:8:45  am) 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

ARTHRITIS  AND  METABOLIC  DISEASE 
RESEARCH  CAREER  PROGRAM  COM- 
MITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Arthritis  and  Metabolic  Diseases  Re- 
search Career  Program  Committee,  Feb- 
ruary 28,  1973,  at  9  a.m.  to  5  p.m., 
National  Institutes  of  Health,  Building 
31,  Conference  Room  9.  This  meeting 
will  be  open  to  the  public  from  9  to  10 
a.m.,  February  28,  1973,  to  discuss  an 
administrative  report  and  closed  to  the 
public  from  10  a.m.  to  5  p.m.,  Feb- 
ruary 28,  1973,  In  accordance  with  the 


provisions  set  forth  in  section  10(d)  of 
Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Name  of  the  person  from  whom  rosters 
of  committee  members,  summary  of  the 
meeting,  and  other  information  pertain- 
ing to  the  meeting  may  be  obtained: 
Mr.  Victor  Wartofsky,  information  ofla- 
cer,  NIAMDD,  National  Institutes  of 
Health,  Building  31,  Room  9A04, 
Bethesda,  Md.,  301—496-3583. 

Dated:  January  24, 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
[PR  Doc.73-1964  Piled  1-31-73:8:46  am] 


tional  Institute  of  Health,  Bethesda,  Md. 
20014  (301 — 496-6718)  will  provide  sub- 
stantive program  information. 

Dated:  January  26, 1973. 

Robert  W.  Berliner, 

Acting  Director, 
National  Institutes  of  Health. 
[PR  Doc. 73-1 956  Piled  1-31-73:8:45  am] 


ARTIFICIAL  KIDNEY— CHRONIC  UREMIA 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Artificial  Kidney — Chronic  Uremia  Ad- 
visory Committee,  February  21-22,  1973 
at  8:45  a.m.  to  5  p.m.,  National  Insti- 
tutes of  Health,  Building  31.  Conference 
Room  4.  This  meeting  will  be  open  to 
the  public  from  8:45  a.m.  on  February  21 
to  discuss  and  review  artificial  kidney 
contracts  and  closed  to  the  public  from 
9:45  a.m.  on  February  21  to  5  p.m.  on 
February  22,  in  accordance  with  the  pro- 
visions set  forth  in  section  10(d)  of  Pub- 
lic Law  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Name  of  the  person  from  whom  rosters 
of  committee  members,  summary  of  the 
meeting,  and  other  information  pertain- 
ing to  the  meeting  may  be  obtained :  Mr. 
Victor  Wartofsky,  information  ofiBcer, 
NIAMDD,  National  Institutes  of  Health, 
Building  31.  Room  9A04,  Bethesda,  Md. 
(301)  496-3583. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

January  24, 1973. 

(PR  Doc.73-1966  Piled  l-31-73;8:45  am] 


BREAST  CANCER  TASK  FORCE 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Breast  Cancer  Task  Force,  February  5-7, 
1973,  at  the  Cascades  Meeting  Center, 
Williamsburg,  Va.  This  meeting  will  be 
open  to  the  public  on  February  5-6,  to 
discuss  findings  in  the  past  year  in  the 
area  of  breast  cancer  research,  and  closed 
to  the  public  from  9  a.m.  to  12  noon, 
February  7,  in  accordance  with  the  pro- 
visions set  forth  in  section  10«d)  of  Pub- 
lic Law  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mr.  Frank  Karel,  NCI  informtion  of- 
ficer. Building  31,  Room  10A31,  National 
Institutes  of  Health,  Bethesda,  Md.  20014 
(301 — 496-1911)  will  furnish  summaries 
of  the  open  meeting  and  roster  of  com- 
mittee members. 

Dr.  Erwin  Vollmer,  Executive  Secre- 
tary, Landow  Building,  Room  A422,  Na- 


CHEMICAL/BIOLOGICAL  INFORMATION- 
HANDLING  REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Chemical/Biological  Information-Han- 
dling Review  Committee  on  February  8, 
1973,  at  9  a.m..  National  Institutes  of 
Health,  Building  31,  Room  4B59.  This 
meeting  will  be  open  to  the  public  from 
9  to  9: 15  a.m.  during  which  time  a  brief- 
ing on  the  background  and  nature  of  the 
committee  will  be  made.  The  meeting  will 
be  closed  to  the  public  from  9:15  a.m.  to 
5  p.m.,  in  accordance  with  the  provisions 
set  forth  in  section  10(d)  of  Public  Law 
92-463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

The  information  ofiBcer  who  will  fur- 
nish summaries  of  the  meeting  and  roster 
of  the  committee  members  is  Mr.  James 
Augustine,  Division  of  Research  Re- 
sources, Building  31,  Room^4B03,  Be- 
thesda, Md.  20014,  496-5545. 

The  Executive  Secretary  from  whom 
substantive  information  may  be  obtained 
is  Dr.  William  Raub,  Building  31,  Room 
5B19,  Bethesda,  Md.  20014,  496-5411. 

Dated:  January  24,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[PR  Doc.73-1959  PUed  l-31-73;8;45  am] 


DEVELOPMENTAL    RESEARCH    WORKING 
GROUP 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
developmental  research  working  group, 
February  16,  from  9  a.m.  to  5  p.m..  Na- 
tional Institutes  of  Health,  Building  37, 
conference  room  1B04.  This  meeting  will 
be  open  to  the  public  from  9  a.m.  to  9:30 
a.m.,  for  introductory  remarks  and  dis- 
cussion of  the  segment  objectives  and 
closed  to  the  public  from  9:30  a.m.  to  5 
p.m.,  in  accordance  with  the  provisions 
set  forth  in  section  10(d)  of  Public  Law 
92-463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Frank  Karel,  NCI  Information  Of- 
ficer, Building  31,  Room  10A31,  National 
Institutes  of  Health,  Bethesda,  Md.  20014 
(301 — 496-1911)  will  furnish  summaries 
of  the  open/closed  meeting  and  roster  of 
committee  members. 

Dr.  Maurice  Guss,  executive  secretary, 
building  37,  room  1B14,  National  In- 
stitutes of  Health,  Bethesda,  Md.  20014 
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,301— 496-3323)  will  provide  subsUntire    IMMUNOIJOGY 
program  information. 
Dated:  January  26.  1973. 

Robert  W.  Be«lineii, 

Actin9  Director, 
National  Institutes  of  Health. 
I  PR  Doc  73-1956  Ptled  1-31-73:8:46  ami 

DIAGNOSTIC  RESEARCH  ADVISORY 
GROUP 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
IS  hereby  given  of  the  meeting  of  the 
diagnostic  research  advisory  group,  Feb- 
ruary 13.  1973  at  9  am..  National  Insti- 
tutes of  Health.  buUding  31.  conference 
room  3A49.  This  meeting  wUl  be  open  to 
the  public  to  discuss  program  considera- 
tions. Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Prank  Karel.  NCI  information  of- 
ficer building  31,  room  10A31,  National 
Institutes  of  Health.  Bethesda,  Md.  20014 
,301 — 496-191 1>  will  furnish  summaries 
of  the  meeting  and  roster  of  committee 
members. 

Dr.  Nathaniel  I.  Berlin,  Director,  Divi- 
sion of  Cancer  Biology  and  Diagnosis. 
building  31.  room  3A03,  National  Insti- 
tutes of  Health,  Bethesda.  Md.  20014 
,301 — 496-4345)  will  provide  substantive 
program  information. 

Dated:  January  26.  1973. 

Robert  W.  Berlinek. 

Acting  Director. 
National  Institutes  of  Health. 
|FR  Doc  73-1957  Piled  1-31-73:8:45  ftm] 

EPIDEMIOLOGY  AND  BIOMETRY 
TRAINING  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
epidemiology-  and  biometry  training  com- 
mittee. February  2.  1973.  at  9  a.m..  Na- 
tional Institutes  of  Health,  building  31C, 
conference  room  7.  This  meeting  will  be 
open  to  the  public  from  9  to  10  a.m., 
February  2.  1973.  to  discuss  administra- 
tive details  of  the  conunittee  and  closed 
to  the  public  from  10  a.m..  February  2. 
1973.  in  accordance  with  the  provisions 
set  forth  in  section  10 (di  of  Public  Law 
92-463.  Attendance  by  the  public  will 
limited  to  space  available.  ^ 

Mr.  Paul  Deming.  information  officer, 
NIGMS.  building  31.  room  4A46.  Be- 
thesda. Md.  20014.  telephone:  301 — 496- 
5676.  will  furnish  a  simunary  of  the 
meeting  and  a  roster  of  committee 
members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Margaret  J.  Carl- 
son, executive  secretary.  Westwood 
Building,  room  920,  telephone  301— 
49fr-7137. 

Dated:  January  24.  1973. 

JOHH   F.   SHERHAlf. 

Acting  Director, 
National  Imtitute*  of  Health. 
ira  DOC.7S-19W  rued  l-31-73;B:4S  Mi| 


NOTICES 

-EPIOEMIOLOGY    WORKING 
GROUP 


Notice  Of  Meeting 


Pursuant  to  Public  Iaw  f2-4C3.  notice 

given    of    the    meetlnc    of 

dogy-epidemlology    working 

7-«,  1973.  at  9  ajn.  to  5 

7.  and  8:30  ajn.  to  12. 

8.  This  meeting  will  be  open 

public  from  9  a.m.  to  10  ajn.,  Feb- 

lor  introductory  remarks  and 

of  the  segment  objectives,  and 

the  pubUc  from  10  a.m..  Feb- 

In  accordsuice  with  the  provl- 

rorth  in  section  10(d>  of  Public 

Attendance  by  the  public 

liinited  to  space  available. 

Karel.  NCI  information  offi- 

buil4ing  31.  room  10A31.  National 

of  Health.  Bethesda.  Md.  20014 

(301 — 494-1911)  will  furnish  summaries 

of  the  op;n/closed  meeting  and  roster  of 

committee  members. 

Dr.  Ga  ry  Pearson,  executive  secretary, 
building  37.  room  1B05.  National  Insti- 
tutes of  Health.  Bethesda.  Md.  20014 
(301 — 49^-2600)  will  provide  substantive 
program  information. 


10  a.m.  on  February  20  during  the  gen- 
eral discussion  and  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  section  10(d)  of  PubUc  Law  92-463. 
Attendance  by  the  pubUc  will  be  limited 
to  space  available. 

Dated:  January  24,  1973. 

John  F.  Sherkan, 
Deputy  Director, 
National  Institutes  of  Health. 

(PR  Doc.73-1967  Filed  1-31-73:8:45  am] 


Robert  W.  Berliner. 

Acting  Director, 
r^ational  Institutes  of  Health. 
.73-1965  Piled  l-31-73;8:45  am] 


INSTITUtlONAL  IMPROVEMENT  AND 
TRAIN  NG  REVIEW  COMMITTEE;  SEC- 
TIONSJA.  B,  0 

Notice  of  Meetings 

Pursuint  to  Public  Law  92-463.  notice 
is  hereb;r  given  of  meetings  of  the  fol- 
lowing i;ommlttees  and  the  individual 
from  wli  om  summaries  of  meetings  may 
be  obtaiiied 
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January  26.  1973. 
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Fell   20  23, 
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F'h   30  23. 
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Room  ». 


9»m. 
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SumiAaries  of  meetings,  rosters  of 
commit  .ee  members  and  substantive  In- 
f ormati  m  may  be  obtained  from  the  ex- 
ecutive secretary.  Dr.  Merrill  B.  DeLong, 
room  4<  M6,  Federal  BuUding.  Bethesda. 
Md.  tel jphone  496-5897.  'Hiese  meetings 
will  be  >pen  to  the  public  from  9  a.m.  to 


NURSE-SCIENTIST  GRADUATE  TRAINING 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Nurse-Scientist  Graduate  Training  Com- 
mittee. February  1-2,  1973,  at  8:30  ajn., 
National  Institutes  of  Health,  Building 
31.  Conference  Room  2.  This  meeting  will 
be  open  to  the  public  from  8:30  to  9:30 
a.m.,  February  1,  1973,  to  discuss  and 
present  an  overview  of  the  activities  of 
the  Division  of  Nursing  since  the  last 
meeting  of  this  Committee,  and  closed  to 
the  public  from  9:30  ajn.  to  5  p.m.,  Feb- 
ruary 1,  1973,  and  from  8:30  a.m.  to  4 
p.m.,  Febriiary  2,  1973,  in  accordance 
with  the  provisions  set  forth  In  section 
10(d)  of  Public  Law  92-463.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

The  names,  addresses,  room  numbers, 
and  phone  numbers  of: 

1.  The  BID  Information  Officer  who 
will  furnish  summaries  of  the  meeting 
and  rosters  of  committee  members: 

Mrs.  Norma  Oolumbic.  Chief,  Information 
Office,  Division  of  Nursing.  Bureau  of 
Health  Manpower  Education.  National  In- 
stitutes of  Health.  Department  of  Health. 
Education,  and  Welfare.  Room  508,  Federal 
Oflttce  Building.  9000  RockviUe  Pike,  Be- 
thesda. MD  20014,  301/496-1143. 

2.  The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained : 

Marie  J.  Bourgeois,  R.N..  Ph.  D..  Chief,  Re- 
search Training  Section,  Nursing  Research 
Branch.  Division  of  Nursing,  Bureau  of 
Health  Manpower  Education.  National  In- 
stitutes of  Health.  Department  of  Health. 
Education,  and  Welfare.  Room  6A14.  Fed- 
eral OflBce  Building,  9000  Rockvllle  Pike, 
Bethesda,  MD  20014,  301  '496-6956. 

Dated:  January  24.  1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
[PR  DOC73-1963  Piled  1-31-73:8:45  am] 

NURSE  TRAINING  ACT  PROJECT  GRANTS 
REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Nurse  Training  Act  Project  Grants  Re- 
view Committee.  February  5-9.  1973. 
from  9  a.m.  to  5  p.m.,  National  Institutes 
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of  Health,  Building  31,  Conference  Room 
9.  This  meeting  will  be  open  to  the  pub- 
lic from  9  a.m.  to  10  ajn.,  February  5,  to 
discuss  the  current  status  of  the  Nurse 
Training  Act  of  1971  and  the  activities 
of  the  Special  Project  Grant  Program 
and  closed  to  the  public  from  10  a.m.  to 
5  p.m.,  February  5,  and  9  ajn.  to  5  p.m., 
February  6-9,  1973,  in  accordance  with 
the  provisions  set  forth  in  section  10(d) 
of  Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 

1 .  The  Division  of  Nursing  Information 
Officer  who  will  furnish  summaries  of  the 
open  meetings  and  rosters  of  committee 
members:  Mrs.  Norma  Golumbic,  Infor- 
mation OfiBcer,  Division  of  Nursing. 
Room  2C19,  Building  31.  National  Insti- 
tutes of  Health,  Bethesda,  MD  20014, 
telephone  496-1143,  and 

2.  The  Executive  Secretary  from  whom 
substantive  information  may  be  ob- 
tained: Hazel  M.  Aslakson,  Ed.  D.,  Room 
2B50,  Building  31,  National  Institutes  of 
Health,  Bethesda,  MD  20014,  telephone 
496-4977. 

Date:  January  24,  1973. 

John  F.  Sherbian, 
Deputy  Director, 
National  Institute  of  Health. 

JPR  Doc.73-19€2  FUed  l-31-73;8:45  am] 
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1973,  at  9  a.m.,  National  Institutes  of 
Health,  Building  31,  Conference  Room  7. 
This  meeting  will  be  open  to  the  public 
from  9  a.m.,  February  5,  during  the  gen- 
eral discussion  and  closed  to  the  public 
from  10  a.m.  to  5  p.m.,  February  5,  and 
from  9  a.m.  to  5  p.m.,  February  6-8,  in 
accordance  with  the  provisions  set  forth 
in  section  10<d)  of  Public  Law  92-463. 
Attendance  by  the  public  will  be  limited 
to  space  available.  The  name,  address, 
room  niunber,  and  phone  niunber  of  the 
Executive  Secretary  who  will  furnish 
summaries  of  the  meeting,  rosters  of 
committee  members,  and  substantive 
information : 
Mr  Wmiam  J.  Holland,  Room  3CM)9  Federal 

Building,  Bethesda,  MD  20014.  Telephone: 

301 — 496-6945. 

Dated:  January  24, 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
|FR  Doc.73-1961  FUed  l-31-73;8:45  am] 


CONSTRUCTION  OF  NURSE  TRAINING 
FACILITIES  REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Construction  of  Nurse  Training  Facilities 
Review  Committee,  February  5  at  9:30 
a.m..  National  Institutes  of  Health, 
Building  31,  Conference  Room  8.  This 
meeting  will  be  open  to  the  public  from 
9:30  a.m.  to  10:30  a.m.  on  February  5  to 
discuss  the  aspects  of  the  Division  of 
Nursing  programs  and  closed  to  the  pub- 
lic from  10:30  a.m.,  February  5,  in  ac- 
cordance with  the  provisions  set  forth  in 
section  10(d)  of  Public  Law  92-463. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

1.  The  Division  Information  OCBcer  who 
will  furnish  summaries  of  the  meetings 
and  rosters  of  Committee  members:  Mrs. 
Norma  Golumbic,  National  Institutes  of 
Health,  508  Federal  Building,  Bethesda. 
»£D.  Phone:  (301)  496-6924. 

2.  The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained :  Anastasia  Petras,  National  In- 
stitutes of  Health,  6C-10  Federal  Build- 
ing, Bethesda,  MD.  Phone:  (301)  496- 
6924. 

Dated:  January  24, 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
[PR  Doc.73-1966  FUed  l-31-73;8:46  am] 


3105 

better  service  to  the  special  needs  of 
women,  will  meet  Thursday,  Friday,  and 
Saturday,  February  8-10,  1973,  from  9 
a.m.,  to  5  pjn.  in  San  Francisco,  Calif., 
at  the  Jack  Tar  Hotel,  Van  Ness  and 
Geary  Street.  The  Committee  will  discuss 
health,  education,  social  services/ wel- 
fare, and  HEW  employment  policies  as 
they  relate  to  women.  The  Committee,  in 
particular,  will  discuss  consumer  prob- 
lems as  they  directly  affect  women.  These 
meetings  will  be  open  to  the  public. 

Dated:  January  9,  1973. 

Karen  Keeslinc, 

Executive  Secretary,  Secretary's 

Advisory   Committee   on    the 

Rights  and  Responsibilities  of 

Women. 

|FR  Doc .73-1828  FUed  1-31-73; 8: 45  am] 


SOLID  TUMOR  VIRUS  WORKING  GROUP 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Solid  Tumor  Virus  Working  Group,  Feb- 
ruary 26,  1973,  at  9  a.m.,  to  5  p.m..  Na- 
tional Institutes  of  Health,  Building  37, 
Conference  Rodra  1B04.  This  meeting  will 
be  open  to  the  public  from  9  a.m.  to  9:30 
a.m.,  February  26  for  introductory  re- 
marks and  discussion  of  the  segment 
objectives,  and  closed  to  the  public  from 
9:30  a.m.,  February  26,  in  accordance 
with  the  provisions  set  forth  in  section 
10<d)  of  Public  Law  92-463.  Attendance 
by  the  public  wUl  be  limited  to  space 
available. 

Mr.  Frank  Karel,  NCI  Information  Of- 
ficer, Building  31,  Room  10A31,  National 
Institutes  of  Health,  Bethesda,  MD 
20014  (301—496-1911)  will  furnish  sum- 
maries of  the  open/closed  meeting  and  a 
roster  of  committee  members. 

Mrs.  Harriet  Streicher,  Executive  Sec- 
retary, Building  37,  Room  2D24,  National 
Institutes  of  Health,  Bethesda,  MD  20014 
(301 — 496-3301)  will  provide  substantive 
program  information. 

Dated:  January  26, 1973. 

Robert  W.  Berliner. 

Acting  Director, 
National  Institutes  of  Health. 
|FR  Doc.73-1954  Filed  1-31-73:8:45  am] 


PUBLIC  HEALTH  REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  given  of  the  meeting  of  the  Public 
Health  Review  Committee,  February  5-8, 


Office  of  the  Secretary 

SECRETARY'S  ADVISORY  COMMITTEE  ON 
THE  RIGHTS  AND  RESPONSIBILITIES 
OF  WOMEN 

Notice  of  Meeting 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  was  established  to  review 
the  policies,  programs,  and  su:tivities  of 
t^e  Department  of  Health,  Education, 
and  Welfare  relative  to  women,  make 
recommendations  to  the  Secretary  on  the 
status  of  women,  and  continually  deter- 
mine how  HEW's  programs  can  be  of 


TECHNICAL    ADVISORY    COMMITTEE    ON 
AGING  RESEARCH 

Meeting  Announcement 

This  committee  was  established  to  ad- 
vise the  Secretary  of  Health,  Education, 
and  Welfare  to  develop  a  comprehensive, 
coordinated  research  program  in  the  field 
of  aging,  which  program  will  include  dis- 
ciplines ranging  from  bicMnedical  re- 
search to  transportation  systems  anal- 
ysis, from  psychology  and  sociology  to 
management  science  and  economics. 

The  meeting  of  the  Committee  will  be 
on  Tuesday  and  Wednesday,  February 
20-21,  1973,  from  9  a.m.  to  4:30  p.m.  in 
Room  5169,  DHEW  North  Building,  330 
Independence  Avenue  SW.,  Washington, 
DC.  The  meeting  will  be  devoted  to  con- 
sideration of  the  relationship  of  train- 
ing and  research,  a  review  of  expendi- 
tures on  research  in  aging,  and  a  consid- 
eration of  the  committee  function  and 
methodology  to  be  used  in  collecting  the 
information  essential  to  developing  a 
comprehensive  and  coordinated  plan  for 
research  in  aging.  The  meeting  will  be 
open  for  public  observation. 

Alfred  H.  Lawton, 
Executive  Director. 

January  26,  1973. 
|FR  Doc.73-1939  Filed  l-31-73;8:45  am] 


TUSKEGEE  SYPHILIS  STUDY  AD  HOC 
ADVISORY  PANEL 

Notice  of  Meeting 

A  meeting  of  the  Tuskegee  Syphilis 
Study  Ad  Hoc  Advisory  Panel  is  to  be 
held  on  February  8,  1973.  This  panel  was 
established  by  the  Assistant  Secretary 
for  Health  to  provide  advice  on  the  cir- 
cumstances surroimding  the  Tuskegee, 
Ala.,  study  of  untreated  syphilis  in  the 
male  Negro  Initiated  by  the  VS.  Public 
Health  Service  in  1932.  The  Assistant 
Secretary  for  Health  requested  the  panel 
to  advise  him  on  the  following  specific 
aspects  of  the  Tuskegee  syphilis  study; 

1.  Determine  whether  the  study  was 
justified  In  1932  and  whether  it  should 
have  been  continued  when  penicillin  be- 
came generally  available. 

2.  Recommend  whether  the  study 
should  be  continued  at  this  point  in  time, 
and  if  not,  how  it  should  be  terminated 
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In  a  way  consistent  with  the  rights  and 
health  needs  of  its  remaining  par- 
ticipants. 

3.  Determine  whether  existing  policies 
to  protect  the  rights  of  patients  par- 
ticipating in  health  research  conducted 
or    supported    by    the    Department    of 
Health,  Education,  and  Welfare  are  ade- 
quate and  effective  and  to  recommend 
improvements  In  these  policies,  if  needed. 
This  meeting  is  for  the  sole  purpose  of 
considering  and  formulating  the  advice 
which  the  panel  will  give  to  the  Asisstant 
Secretary  for  Health  on  the  charges  out- 
lined above,  and  will  involve  exclusively 
the   internal    expression   of   views   and 
judgments  of  iti  members.  Accordingly, 
under  the  authority  of  the  Secretary's 
notice  of  determination  of  January  22, 
1973.  this  meeting  is  closed  to  the  public. 
This  meeting  will  begin  at  9:30  a.m. 
In  the  conference  room  of  building  16, 
National  Institutes  of  Health.  Bethesda. 
Md.  A  summary  of  the  meeting  and  a 
roster  of  panel  members  may  be  obtained 
from   Mr.    John    Blamphin    (202—962- 
7906) .  Room  5614.  HEW  North  Building, 
330  Independence  Avenue  SW.,  Washing- 
ton, DC  20201. 
Dated:  January  24.  1973. 

R.  C.  Backtjs, 
Executive    Secretary.    Tuskegee 
Syphilis   Study   Ad   Hoc  Ad- 
visory Panel. 

|PR  Doc.73-1826  PUed  l-31-73;8:45  am) 
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ATOMIC  ENERGY  COMMISSION 

[D)cketsNos.  50^329 A;  50-330A1 
CONSUMERS  POWER  CO. 

Novce  and  Order  Resetting  Third 
Prehearing  Conference 


ington 
The 
10,  197; 


January  26,  1973. 
matter  of  Consvimers  Power  Co. 

Plant,  Units  1  and  2). 

lotice  that  the  previously  sched- 

conference,  canceled  as 

of  the  President's  procla- 

)f  a  "Day  of  Mourning",  is  here- 

reiet  for  February  12,  1973,  at  10 

time,  in  Suite  500,  Postal  Rate 

2000  L  Street  NW..  Wash- 

X: 20268. 


In  the 
(Midlanfl 

Take 
uled  prehearing 
a  consequence 
mation 
with 

ajn..  lodal 
Commis  sion 


patters  outlined  in  the  January 

notice  and  order  as  topics  for 

discussit)n   are   incorporated   herein   by 

and  will  be  the  topics  for  dis- 

at  the  February  12,  1973.  pre- 

conference. 

ordered. 


reference 
cussion 
hearing 
It  is 
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NATIONAL  ADVJSORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPOR- 
TUNITY 

Notice  of  Public  Meeting 
Notice  is  hereby  given,  pursuant  to  sec- 
tion 10<a>(2>  of  the  Federal  Advisory 
Committee  Act  (PubUc  Law  92-463), 
that  the  initial  meeting  of  the  National 
Advisory  Coimcil  on  Equality  of  Educa- 
tional Opportunity  will  be  held  at  9:30 
a.m.  Friday,  February  2,  1973,  in  Room 
4034.  400  Maryland  Avenue  SW..  Wash- 
ington. DC. 

The    National    Advisory    Council    on 
Equality  of  Educational  Opportunity  is 
established   imder   section    716   of    the 
Emergency  School  Aid  Act  (Public  Law 
92-318.  Title  VII) .  The  Coimcil  Is  estab- 
-  lished  to  advise  the  Assistant  Secretary 
for  Education  with  respect  to  the  opera- 
tion of  programs  under  the  Act,  and  to 
review  the  operation  of  such  programs. 
The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  organization  of  the  committee 
and  review  of  proposed  program  regula- 
tions and  funding  criteria.  Records  shall 
be  kept  of  all  proceedings,  and  shall  be 
available  for  public  inspection  at  the 
Office  of  Education,  Bureau  of  Equal 
Educational  Opportimity,  Room  2029, 400 
Maryland  Avenue  SW.,  Washington,  DC. 
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at  Washington,  D.C.,  on  Jan- 
1973. 

S.  P.  Marland,  Jr., 
Assistant  Secretary 
for  Education. 

,73-2024  PUed  1-3I-73;9:31  am] 


Is  extended  from  February  1,  1974,  to 
February  1, 1975. 

For  the  Atomic  Energy  Commission. 

Date  of  Issuance:  January  24, 1973. 

A.   GIAMBUSSO, 

Deputy    Director    for    Reactor 
Projects    Directorate    of    Li- 
censing. 
(PR  Doc.73-1915  Piled  1-31-73:8:45  am] 


at  Washington.  D.C..  this  26th 
anuary  1973. 
Atomic    Safety    and    Licensing 


NUCLEAR  POWERPLANTS 

Notice  of  Intent  To  Develop  General  Siting 
Criteria 

Notice  is  hereby  given  that  the  Atomic 
Elnergy  Commission  plans  to  initiate  a 
program  for  the  development  of  general 
environmental  siting  criteria  for  nuclear 
powerplants  as  another  step  in  the  evo- 
lution of  criteria  to  provide  guidance  for 
the  site  selection  process.  This  program 
will  advance  past  efforts  to  establish  sit- 
ing criteria  for  powerplants.  especially 
nuclear  powerplants.  the  results  of  which 
appear  in  the  Code  of  Federal  Regula- 
tions, Title  10  Part  100.  in  special  re- 
ports of  the  Federal  Government,'  "■ " ' 
and  in  the  proceedings  of  a  recent  inter- 
national symposium.^ 

In  addition,  some  of  the  States.  Con- 
necticut.* Maryland."  New  York."  Ore- 
gon." and  Washington. '0  for  example, 
have  powerplant  siting  laws  and  proce- 
dures   that    affect    the    site    selection 


Jerome  Garfinkel. 
Chairman. 

[PR  itoc.73-1913  Piled  1-31-73:8:45  am| 


Dockets  Nos.  50-282:  50-306] 

NdRTHERN  STATES  POWER  CO. 

On  ler  Extending  Completion  Dates 


process. 

The  growing  demand 
stations,  many  of  which 
requires  the  selection  of 
this  in  turn  requires  long 
not  only  for  the  use  of 
single  powerplants,  but 
sites  that  may  support 


for  new  power 
will  be  nuclear, 

mamy  new  sites; 

-range  planning. 

sites  to  support 
also  for  larger 
several  plants. 


States    Power    Co.    is    the 

of  Provisional  Construction  Per- 

by  the  Commission  on  June 

for   the   construction   of   the 

Island  Nuclear  Generating  Plant 

_  and  2.  two  1650  megawatt  (ther- 

l  ressurized  water  nuclear  reactors. 

imder    construction    at    the 

s  site  northwest  of  Red  Wing 

County.  Minn. 

etter  of  December  28.  1972.  the 

requested  an  extension  of  the 

dates  because  of  construction 

.  as  a  result  of  a  general  craft  strike 
weeks  during  which  many  crafts- 

the  area,  and  delays  in  equip- 

I  leliveries  with  a  corresponding  de- 
equipment  design  information  and 
completion     of     construction 
._.   The   Director   of   Regfulation 
determined  that  this  action  In- 
no  significant  hazards  consldera- 
4nd  good  cause  having  been  shown: 
hereby  ordered.  That,  the  latest 
date     for     CPPR-45     (as 
)  Is  extended  from  February  1. 
»  February  1,  1974,  and  CPPR-46 


'  Background  Report  on  Power  Plant  Sit- 
ing, prepared  for  Senate  Committee  on  Com- 
merce. Superintendent  of  Documents.  U.S. 
Oovernment  Printing  Office.  Washington. 
DC.  20402  (July  1972). 

=  Engineering  for  Resolution  of  the 
Energy — Environment  Dilemma,  Committee 
on  Power  Plant  Siting.  National  Academy  of 
Engineering.  Washington.  DC.  Printing  and 
Publishing  Office.  National  Academy  of  Sci- 
ences. 2101  Constitution  Avenue.  Washing- 
ton, DC  20418  (1971). 

'  Electric  Power  and  the  Environment,  a 
report  sponsored  by  the  Energy  Policy  Staff, 
Office  of  Science  and  Technology.  Superin- 
tendent of  Documents.  U.S.  Government 
Printing  Office.  Washington.  DC.  20402. 

« Considerations  Affecting  Steam  Power 
Plant  Site  Selection,  a  report  sponsored  by 
the  Energy  Policy  Staff,  Office  of  Science  and 
Technology.  Superintendent  of  Documents, 
US.  Government  Printing  Office,  Washing- 
ton. DC.  20462  (December  1968). 

'  Environmental  Aspects  of  Nuclear  Power 
Stations.  Proceedings  of  a  Symposium.  New 
York  August  1970.  International  Atomic 
Energy  Agency.  Vienna.  1971  (STI/PUB/261 ) . 

•  Conn.  Gen.  Stat.  Ann.  16-50g— 16-50W 
(1971  Supp). 

'Md.  Code  Ann.  art.  66(c)  763-768  (1957; 
Supp.  1971). 

»  Chapter  385,  N.Y.  Laws  of  1973. 

•  Oregon  Rev.  Stat.  453.305-575    (1971). 
»»  Wash.  Rev.  Code  90.58. 
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Long-term  planning  must  eventually  in- 
clude planning  on  a  regional  bsisis  and 
the  development  of  advanced  concepts 
such  as  off-shore  siting. 

In  an  effort  to  meet  immediate  needs 
and  to  assemble  background  information 
for  long-range  planning,  the  Battelle 
Memorial  Institute,  Columbus  Labora- 
tories, has  been  awarded  a  contract  by 
the  Commission  to  sissist  in  acquiring  and 
organizing  the  information  from  existing 
sources,  including  existing  criteria,  that 
will  provide  the  bases  for  general  siting 
criteria. 

The  criteria  will  provide  general  gtiid- 
ance  relative  to  site  suitability,  and  the 
potential  impacts  from  nuclear  power- 
plants  on  the  environment  and  on  the 
health  and  welfare  of  man,  including 
cost  and  benefits,  and  they  will  provide 
plant  designers  with  guidance  to  assist 
them  in  reducing  potentially  undesirable 
environmental  impacts. 

The  sources  of  environmental  impacts 
and  potential  health  hazards  that  will  be 
considered  include:  (1)  Preemptive  use 
of  land;  (2)  construction  activities;  <3) 
operational  emissions  to  the  environ- 
ment, including  emissions  of  heat,  radio- 
activity and  chemicals;  (4)  accidental 
discharges  to  the  environment;  (5) 
power  transmission  lines;  (6)  special 
characteristics  of  facility  structures;  and 
(7)  noise. 

Siting  criteria  will  relate  to  impacts  of 
the  facility  on  the  environment  and  biota 
and.  where  applicable,  the  impact  of  the 
environment  on  the  facility.  In  develop- 
ing the  general  siting  criteria  the  fol- 
lowing topics  will  be  considered: 

I.  Okolocical  CirrERiA 

Relative  to: 

A.  SuitabUlty  as  a  site  foundation. 

B.  Construction  and  operation  effects. 

n.  StJBSUEFACE  Waters  Criteiiia 

Relative  to: 

A.  Interception. 

B.  Depletion. 

C.  PoUutlon. 

m.  StntFACi:  Watd  Criteria 

Relative  to: 

A.  Resource  availability; 

B.  Cooling  capacity  and  thermal  Impact. 

C.  Chemistry  of  water  as  a  resource  and  as 
a  recipient  of  wastes; 

D.  Flow  characteristics  (currents  and 
velocities)  relative  to  supply  requlremenU 
and  faculty  design  and  discharges; 

B.  Sediment  load  and  turtoldlty  related  to 
facility  design  and  fate  of  pollutants; 

P.  Capability  for  use  as  a  transportation 
route  to  and  from  site; 

O.  Potential  natural  catastrophes  (e.g., 
floods,  storm  waters,  tsunami);   and 

H.  Radioactive  and  chemical  pollutants. 

IV.  Meteorological  Criteria 

Relative  to: 

A.  Transport; 

B.  Dilution: 

C.  Modification  and  removal; 

D.  Ambient  background  conditions; 

E.  Heat  and  moisture;  and 

F.  Storms  and  other  meteorological 
extremes. 

V.  Ecological  CRrrmu 

Relative  to: 

A.  Induced  ecosystem  changes; 


B.  Economically  valuable  species; 

C.  RAre,  endangered  and  important 
species; 

D.  Life  histories  and  liehavlor; 

E.  Habitats;  tuid 

F.  Plant  and  animal  population  dynamics 
of  Important  species. 

VI.  Land  Use  Criteria 

Relative  to: 

A.  SUviculture  and  agriculture: 

B.  Compatibility  with  existing  and  pro- 
jected land  use  plans; 

C.  Recreation  resources  and  facilities; 

D.  Antiquities  and  archeology; 

E.  Availability  of  transportation  for  ma- 
terials during  construction,  operation,  and 
decommissioning ; 

F.  Proximity  to  powerload  centers; 

0.  Proximity  to  transmission  grids  or  cor- 
ridors; 

H.  Proximity  to  airports  and  flight  corri- 
dors (intludlng  consideration  of  aircraft  ac- 
cidents and  allowable  height  of  facilities); 
and 

1.  Proximity  to  other  industries. 

vn.  AESTHrnc  CarrouA 

Relative  to: 

A.  Visual  impact; 

B.  Areas  of  exceptional  beauty; 

C.  Potential  landscaping  and  architecture; 
and 

D.  Seasonal  considerations. 

vm.  Population  DiNsmr  Critehia 

Relative  to: 

A  Population  distribution. 

B.  Buffer  Bones. 

IX.   The  Relationship  of  the  Criteria  to 
Advanced  Concepts 

A.  Offshore  siting; 

B.  Nuclear  powerplant  parks;  and 

C.  Regional  planning. 

It  is  recognized  that  criteria  are  avail- 
able for  some  potential  environmental 
impacts  relative  to  nuclear  powerplants 
as  indicated  above.  These  criteria  have 
varying  degrees  of  specificity  and  detail. 
In  addition,  there  are  Federal,  State,  and 
local  standards,  such  as  water  quality 
standards,  which  can  be  adopted  or 
adapted  for  use  as  g«ieral  siting  criteria. 

Interested  persons  are  invited  to  sub- 
mit  written   comments   related   to: 

1.  Recommendations,  supported  by 
justifications,  concerning  the  needed 
scope  of  general  envircMimental  siting 
criteria;  and 

2.  Identification  of  data  and  informa- 
tion sources,  on-going  programs,  plans, 
and  new  concepts,  pertinent  to  general 
siting  criteria. 

In  the  course  of  developing  the  cri- 
teria, meetings  may  be  held  between  in- 
terested parties  and  the  Regulatory  Staff 
to  explore  specific  topics. 

All  mterested  persons  who  desire  to 
submit  written  comments  or  suggestions 
in  connection  with  the  subject  of  this 
notice  should  send  them  to  the  Director 
of  Regulatory  Standards,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  on   or  before  April  2,   1973. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  January  1973. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Mitntzinc, 
Director  of  RegtUaiion. 

|FR  Doc.73-1914  Piled  l-31-73;8:46  am] 


(Dockets  Nos.  50-269,  60-260,  50-2961 
TENNESSEE  VALLEY  AUTHORITY 

Notice  of  Hearing  on   Facility  Operating 
Licenses 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regtilations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities",  and 
Part  2,  "Rules  of  Practice",  notice  is 
hereby  given  that  a  hearing  will  be  held 
at  a  time  and  place  to  be  set  in  the  future 
by  an  Atomic  Safety  and  Licensing 
Board,  commencing  in  the  vicinity  of 
Limestone  County,  Ala.,  to  consider  the 
application  filed  by  the  Tennessee  VaJley 
Authority  (TVA)  for  facility  operating 
licenses  which  would  authorize  the  oper- 
ation of  the  boiling  water  reactors  (the 
facilities),  identified  as  Browns  Ferry 
Nuclear  Plant  Units  1, 2,  and  3.  at  steady- 
state  power  levels  up  to  a  maximum  of 
3.293  megawatts  thermal  each,  at  the  ap- 
plicant's site  in  Limestone  County,  Ala. 
The  hearing  will  also  consider  whether 
the  construction  permits  for  Units  2  and 
3  should  be  continued,  modified,  termi- 
nated or  appropriately  conditioned  to 
protect  environmental  values. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
(Licensing  Board)  designated  by  the 
AtcHnic  Energy  Commission  (Commis- 
sion) ,  consisting  of  Dr.  Clark  Goodman, 
Dr.  FYederick  P.  Cowan,  and  Sidney  G. 
Kingsley,  Esq.,  Chairman.  Frederick  J. 
Shon  has  been  designated  as  a  techni- 
cally qualified  alternate,  and  Daniel  M. 
Head,  Esq.,  has  been  designated  as  an 
alternate  qualified  in  the  conduct  of  ad- 
ministrative proceedings. 

Construction  of  the  facility  was  au- 
thorized by  Provisional  Construction 
Permits  Nos.  CPPR^2fl  and  CPPR-30,  Is- 
sued by  the  Commission  on  May  10,  1967, 
and  CPPR-448,  issued  by  the  Commis- 
sion on  July  31,  1968. 

A  "Notice  of  Consideration  of  Issuance 
of  Facility  Operating  Licenses  and  Ch>- 
portunlty  for  Hearing"  was  published  by 
the  Commission  on  September  20,  1972 
(37  FR  19394) .  The  notice  provided  that, 
within  30  days  from  the  date  of  publica- 
tion, any  person  whose  interest  might  be 
affected  by  the  issuance  of  a  license  could 
file  a  petition  for  leave  to  intervene  (1) 
with  respect  to  whether,  considering 
those  matters  covered  by  Appendix  D  to 
10  CPR  Part  50,  the  construction  permits 
for  Units  2  and  3  should  be  continued, 
modified,  terminated,  or  appropriately 
conditioned  to  protect  environmental 
values,  and  (2)  with  respect  to  the  issu- 
ance of  the  facility  operating  licenses  for 
Units  1,  2,  and  3.  Petitions  for  leave  to 
intervene  were  thereafter  filed  by  the 
State  of  Alabama  and  Frank  L.  Parker. 
Answers  to  the  petition  were  filed  by  the 
applicant  and  by  the  Commission's 
Regulatory  Staff. 

As  set  forth  in  a  Memorandum  and 
Order  dated  January  22,  1973,  the  Com- 
mission has  determined  that  a  public 
hearing  will  be  held  and  that  both  peti- 
tioners should  be  admitted  as  parties  to 
the  proceeding. 
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A  prehearing  conference  will  be  held 
by  the  Board,  at  a  date  and  place  to  be 
set  by  it.  to  consider  pertinent  matters  in 
accordance  with  the  Commission's  "rules 
of  practice."  The  date  and  place  of  the 
hearing  will  be  set  by  the  Board  at  or 
after  the  prehearing  conference.  Notices 
as  to  the  dates  sind  places  of  the  prehear- 
ing conference  and  the  hearing  will  be 
published  in  the  Federal  Register. 

The  application  for  the  facility  operat- 
ing licenses  and  other  documents  perti- 
nent to  the  matters  under  consideration, 
including  TVAs  draft  and  final  environ- 
mental statements,  the  transcripts  of  the 
prehearing  conference  and  of  the  hear- 
ing, have  or  will  be  placed  in  the  Com- 
missions  Public  Document  Room,  1717 
H  Street  NW..  Washington.  DC.  where 
they  will  be  available  for  inspection  by 
members  of  the  pubUc.  Copies  of  those 
documents  will  also  be  made  available  at 
the  Athens  Public  Library.  South  and 
Forrest.  Athens,  Ala.  35611.  for  inspec- 
tion by  members  of  the  public.  Copies  of 
the  safety  evaluation  prepared  by  the 
Directorate  of  Licensing,  and  the  pro- 
posed facility  operating  licenses,  when 
available  and  to  the  extent  of  supply, 
may  be  obtained  by  request  to  the  Dep- 
uty Director  for  Reactor  Projects,  Di- 
rectorate of  Licensing,  U.S.  Atomic 
Eneraiy  Commission.  Washington,  D.C. 
20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding setting  forth  his  position  on  the 
issues  specified,  but  who  has  not  filed 
either  a  petition  for  leave  to  intervene  or 
a  request  for  a  hearing  as  noted  above, 
may  request  permission  to  make  a 
limited  appearance  pursuant  to  the  pro- 
visions of  10  CFR  I  2.715  of  the  Commis- 
sion's "rules  of  practice."  Limited  ap- 
pearances will  'oe  permitted  at  the  time 
of  tlie,  hearing  in  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Wtishing- 
ton.  DC.  20545,  on  or  before  March  5, 
1973.  A  person  permitted  to  make  a 
hmited  appearance  does  not  beccwne  a 
I>arty.  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited  appear- 
ance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  §  2.705  of  the 
Commission's  "rules  of  practice,"  must 
be  filed  by  the  parties  to  the  proceeding 
•  other  than  the  Regulatory  Staff)  on  or 
before  February  21, 1973.  Papers  required 
to  be  filed  in  this  proceeding  may  be  filed 
by  mail  or  telegram  addressed  to  the 
Secretary  of  the  Commission,  U.S.  Atomic 
Energy  Commission.  Washington,  D.C. 
20545.  Attention:  Chief,  Public  Proceed- 
ings Branch,  or  may  be  filed  by  delivery 
to  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
DC. 
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further  order  of  the  Board, 
required  to  file,  pursuant  to 
provisions  of  10  CFR  §  2.708  of  the 
Commiss  on's  "rules  of  practice"  an  orig- 
inal and  wenty  copies  of  each  such  paper 
with  the  Commission. 

Dated  at  Gtermantown,  Md.,  this  22d 
day  of  Japuary  1973. 

United    States    Atomic 
Energy  Commission, 

Paul  C.  Bender, 
^ecTetary  of  the  Commission. 

|PR  Do;. 73-1555  Piled  1-31-73:8:45  am] 
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CIVI  .  AERONAUTICS   BOARD 

I E  ocket  24857;  Order  73-1-72 1 

ALLEGHENY  AIRLINES,    INC.,   ET  AL. 

Order  To  Show  Cause 

Adoptdd  by  the  Civil  Aeronautics  Board 
at  its  ofl  ce  in  Washington.  DC.  on  the 
24th  day  of  January  1973. 

On  CK  tober  20.   1972.  Allegheny  Air- 
lines. In;.  (Allegheny)  filed  an  applica- 
tion in  I  tocket  24857  requesting  author- 
ity  to   suspend   service   temporarily   at 
Bloominfton.  Ind..  pursuant  to  section 
the  Act  and  Part  205  of  the 
Sconomic  Regulations;  approval 
s  jrvice  agreement '  among  Alle- 
\^rcoa  Air  Service.  Inc.  (Vercoa^ . 
iam  C.  Britt  (Britt).'  pursuant 
412  of  the  Act;  and  pursuant 
416(b)  of  the  Act.  the  grant 
from  section  401  of  the 
Part  298  of  the  Economic  Regu- 
the  extent  necessary  to  author- 
s   transportation  of   mail   to 
Bloomington  as  contemplated 
agreement, 
agreement     among     Allegheny, 
ind  Britt  requires  Vercoa  to  pro- 
ially  a  replacement  service  of 
npnstop     Bloomington-Chicago  '* 
.  operated  daily  with  reduced 
on  Saturdays.  Sundays,  and 
Vercoa  is  obligated  throughout 
of  the  agreement  to  provide  a 
of   two  daily  nonstop  round 
days  per  week)  between  Bloom- 
£  nd  Chicago.  Allegheny  agrees  to 
service  at  its  present  level '  at 
should  the  commuter  air 
:ease  or  the  Board  so  order. 
,  will  use  the  "Allegheny  Com- 
trademark    while    engaged    in 
service,   will  conduct   airline 
and  will  maintain  insur- 
satisfactory  to  Allegheny, 
part.    Allegheny    will    provide 
guarantees."  In  addition.  Alle- 


>  Agree  ment  i 


CAB  23361.  dated  Oct.  12.  1972. 
WUllAm  C.  Britt  Is  the  president  and  prln- 
t<tkholder  of  Vercoa  Air  Service. 

ts  Bloomington's  primary  mar- 


Dec.  15.   1973.  Allegheny  was  pro- 

o>ie  dally  round  trip  to  Chicago  via 

This  service  Is  operated  with 

.^f^>.    Convalr   680   aircraft. 

general.  Allegheny  guarantees  Vercoa 

I  breakeven  financial  result  for  its 

replacement  operation  but  retains 

to  terminate  the  agreement   if  It 

.J  to  make  any  financial  guarantee 

after  the  first  2  years  of  operation. 


gheny  will  furnish  certain  support  serv- 
ices, including  a  24-hour  reservation 
service  through  Allegheny's  reservatioil 
center  and  ground  handling  and  support 
at  the  O'Hare  International  and  the 
Weir  Cook  Municipal  Airports.  The 
agreement  also  provides  for  the  estab- 
lishment of  joint  fares  between  Bloom- 
ington and  any  other  point  on  Alle- 
gheny's system  for  which  Allegheny  has 
on  file  single-factor  Bloomington  fares. 
The  agreement  provides  further  that 
Vercoa  will  transport  such  mail  on  its 
scheduled  Allegheny  commuter  flights 
as  shall  be  tendered  to  it  by  the  U.S. 
Postal  Service  (USPS)  at  Bloomington 
and  by  Allegheny  at  Chicago  and  Indian- 
apolis. The  transportation  of  mail  will 
be  performed  under  Allegheny's  cur- 
rently effective  mail  rates.  Allegheny  will 
keep  all  records  and  accounts  and  will 
perform  such  other  administrative  func- 
tions as  may  be  required  by  the  USPS. 
For  all  categories  of  mail  boarded  on 
Vercoa's  commuter  flights  at  Bloom- 
ington. Chicago,  and  or  Indianapolis. 
Allegheny  will  pay  Vercoa  at  the  rate  of 
6  cents  per  pound,  subject  to  adjustment 
by  mutual  agreement. 

In  support  of  its  application  Allegheny 
alleges,  inter  alia,  that  existing  service 
offers  few  public  benefits  and  requires 
Federal  subsidy  support;  that  the  pro- 
posed replacement  service  would  produce 
substantial  benefits  for  the  traveling 
public  on  a  profitable  basis,  and  that  the 
Bloomington  community  supports  the  re- 
placement program. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  tenta- 
tively decided  to  approve  the  agreement 
in  question,  subject  to  conditions,  and  to 
authorize  Allegheny  to  temporarily  sus- 
pend service  at  Bloomington.  We  have 
also  tentatively  decided  to  exempt  Alle- 
gheny from  the  provisions  of  section  408 
of  the  Federal  Aviation  Act  to  the  extent 
that  that  section  would  otherwise  pre- 
clude the  relationships  between  Alle- 
gheny and  Vercoa,  and  to  exempt  Ver- 
coa from  the  provisions  of  Part  298  of  the 
Economic  Regulations  to  permit  it  to  en- 
gage in  transportation  of  mail  by  aircraft 
to  and  from  Bloomington  under  Alle- 
gheny's currently  effective  service  rates 
in  accordance  with  the  subject  agree- 
ment. 

Our  tentative  findings  and  conclusions 
are  as  follows: 

The  agreement  here  is  in  general  terms 
the  same  as  other  previously  granted  "Al- 
legheny Commuter"  arrangements.  The 
replacement  carrier  will  provide  a 
greater  volume  of  service  than  Allegheny 
now  provides.  Moreover,  the  replacement 
agreement  will  result  in  new  nonstop 
service. 

Allegheny's  forecast — which  we  find 
reasonable — is  that  if  it  continues  serv- 
ice to  Bloomington  in  1973,  it  will  incur  a 
subsidy  need  after  return  and  taxes  of 
$20,000.  The  proposed  replacement  will 
result  in  a  subsidy  savings  to  the  Govern- 
ment. 

We  have  examined  the  proposed  agree- 
ment in  light  of  section  408  of  the  Fed- 
eral Aviation  Act.  We  tentatively  find 
and  conclude  that  the  same  basic  con- 
trol factors  which  were  found  to  exist  in 
previously     approved    agreements     are 
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present  In  the  agreement  now  in  ques- 
tion; that  these  factors  bidlcate  that 
Allegheny  will  control  Vercoa  within  the 
meaning  of  section  408  of  the  Act;  and 
that  other  relatlon^lps  within  the  pro- 
scriptions of  section  408  may  ultimately 
restilt. 

We  have  tentatively  decided,  pursuant 
to  section  408(a)(5)  of  the  Act,  as 
amended,  to  exempt  the  acquisition  by 
Allegheny  of  control  over  Vercoa,  a  com- 
muter carrier,  from  the  prohibitions  of 
section  408.  The  agreement  in  question 
will  not  create  a  monopoly,  restrain  com- 
petition, or  jeopardize  another  air  car- 
rier not  a  party  to  the  transaction,  nor 
will  it  be  inconsistent  \^ith  the  public  in- 
terest, m  these  circumstances,  to  require 
Allegheny  to  obtain  approval  under  sec- 
tion 408(b)  of  the  Act  and  the  appUcable 
regulations  would  delay  the  Implementa- 
tion of  the  agreement  unnecessarily, 
would  subject  the  parties  to  unnecessary 
expense,  and  would  not  be  In  the  pubUc 
Interest. 

In  view  of  the  foregoing,  we  tentatively 
find  and  conclude  that,  subject  to  condi- 
tions. Agreement  CAB  23361,  will  not  be 
adverse  to  the  public  interest;  that  It  is 
In  the  public  interest  to  exempt  the  ac- 
quisition by  Allegheny  of  control  over 
Vercoa  from  the  requirements  of  section 
408  of  the  Federal  Aviation  Act  to  the 
extent  that  it  would  otherwise  prevent 
Allegheny  from  implementing  such 
agreement;  and,  that  to  the  extent  nec- 
essary to  relieve  Allegheny  of  its  obliga- 
tion to  provide  services  In  excess  of  those 
provided  in  the  agreement,  a  temporary 
suspension  of  service  at  Bloomington  Is 
In  the  public  Interest. 

We  have  also  examined  the  facts  pre- 
sented herein  in  light  of  findings  in  a 
recent  court  case  *  involving  air  taxi  re- 
placement services  where  the  Court  in- 
dicated that  the  Board  should  consider 
whether  the  statutory  conditions  for  ex- 
emption from  certification  continue  to 
exist.  As  discussed  below,  we  tentatively 
find  that,  with  respect  to  Vercoa  the  stat- 
utory conditions  and  guidelines  for  ex- 
emption from  certification  continue  to 
exist; '  therefore,  it  would  be  inappropri- 
ate and  not  in  the  public  interest  to  re- 
quire Vercoa  to  undergo  a  certification 
proceeding  in  order  to  provide  replace- 
ment services  for  Allegheny  at  Blooming- 
ton. 

Vercoa  began  operating  as  an  air  taxi 
In  June  1966  and  started  up  commuter 
operations  approximately  2  years 
thereafter.  Based  in  Danville,  HI.,  Vercoa 
is  an  experienced  operator  as  it  already 
performs  as  Allegheny  Commuter  under 
two  agreements  which  provide  for  re- 
placement services  at  E>anville,  ni.  and 
Muncie,  Ind.  Such  services  include  Al- 
legheny Commuter  flights  operated  over 
a        Bloomington-Indianapolis-Muncie- 


Chlcago  routing.'  In  July  1970,  Vercoa 
registered  with  the  Board  pursuant  to 
Part  298  of  the  Board's  Economic  Reg- 
ulations as  a  commuter  carrier.  At  the 
close  of  calendar  year  1971  Vercoa  was 
providing  commuter  air  service  to  five 
points  hi  nine  markets;'  transported 
48,455  passengers,  and  performed  an 
average  of  16  flights  per  day.  Revenue 
passenger  miles  performed  by  Vercoa 
during  calendar  year  1971  were  7,097,843 
as  compw«d  to  the  local  service  industry 
average  for  the  same  period  of 
872,387,888.  Thus  Vercoa's  total  RPMs 
for  calendar  year  1971  were  approxi- 
mately ^our-fifths  of  1  percent  of  the 
average  RPM's  for  each  of  the  certifi- 
cated local  service  carriers.* 

On  the  basis  of  the  foregoing,  and  on 
the  basis  of  our  findings  set  forth  in 
Order  72-9-39  and  Order  73-1-3,  and 
our  conclusion  therein  that  the  certifica- 
tion process  is  genersJly  inappropriate 
for  replacement  commuter  carriers,  we 
tentatively  conclude  that  it  would  not 
be  in  the  public  interest  to  require  Vercoa 
to  undergo  a  certification  proceeding  in 
order  to  provide  replacement  services  for 
Allegheny  at  Bloomington.  Vercoa's 
services  are  neither  of  sufficient  magni- 
tude nor  do  they  hold  such  prospects  of 
economic  success  as  to  warrant  their 
separate  certification. 

We  further  tentatively  find  that  cer- 
tification would  be  an  undue  burden  on 
Vercoa  by  reason  of  the  limited  extent 
of.  and  imusual  circumstances  affecting, 
its  operations.  As  described  above,  the 
carrier's  operations  are  of  limited  ex- 
tent in  terms  of  both  the  replacement 
services  involved  and  the  overall  scope 
of  its  operations.  Furthermore,  the  very 
nature  of  the  small  aircraft  to  which  a 
commuter  carrier  is  restricted  makes  the 
operation  limited  in  extent.  The  accom- 
modations on  these  aircraft  not  only 
limit  the  competitive  capabilities  of 
Vercoa  but  also  limit  the  amount  of 
traffic  it  can  carry  and  the  length  of 
the  markets  it  can  serve,  compared  with 
a  certificated  carrier  operating  large  air- 
craft. Thus,  the  cost  of  certificate  pro- 
cedures would  Impose  a  severe  financial 
burden  on  Vercoa  wholly  disproportion- 
ate to  its  existing  and  proposed  opera- 
tions. Moreover,  enforcement  of  section 
401  requirements  would  be  an  undue  bur- 
den not  only  because  of  the  substantial 
cost  of  certification  procedures,  but  also 
because  certification  would  deprive  Ver- 
coa of  the  necessary  operating  flexibility 


•  Air  Line  Pilots  Association.  International 
V.  C.A.B..  458  F.  2d  846   (C.A.D.C.  1972). 

''These  statutory  conditions  and  guide- 
lines were  discussed  in  Order  72-9-39.  dated 
Sept.  12,  1972.  This  order  was  adopted  in 
response  to  the  remand  to  the  Board  from 
tb«  17.S.  Circuit  Court  of  Appeals  of  the  3 
applications  which  were  in  issue  In  the  ALPA 
case. 


•It  is  proposed  that  these  2-stop  flights 
will  continue  to  operate,  but  at  reduced 
frequencies. 

'  Vercoa  offers  service  between  Blooming- 
ton, on  the  one  hand,  and  Chicago.  In- 
dianapolis, and  Muncie.  on  the  other  hand, 
between  Chicago,  on  the  one  hand,  and  Dan- 
ville. Decatur.  Indianapolis,  and  Muncie,  on 
the  other  hand;  between  Danville  and  In- 
dianapolis, and  Indianapolis  and  Muncie. 

*It  should  be  noted  that  these  statistics 
submitted  by  commuter  carriers  are  con- 
fidential for  a  period  of  1  year.  However, 
pursuant  to  sec.  298.66  of  the  Board's  Eco- 
nomic Regulations,  the  Board,  on  its  own 
motion,  finds  that  It  Is  in  the  public  Interest 
to  disclose  the  Information  that  it  does 
In  this  order. 


it  must  have  to  conduct  nonsubsldized 
services  with  small  aircraft  in  short-haul 
low-density  markets. 

Finally,  we  tentativdy  find  and  con- 
clude that  Vercoa  should  be  granted  an 
exemption  from  Part  298  of  the  Board's 
Economic  Regulations  in  order  to  permit 
it  to  transport  mail  by  aircraft  to  and 
from  Bloomington  under  Allegheny's 
currently  effective  service  mall  rates.  We 
find  that  Vercoa's  operation,  in  this  re- 
spect, are  limited  and  that,  in  addition, 
the  compensation  to  be  paid  to  Vercoa 
by  Allegheny  is  reasonable.  To  require 
Vercoa  to  undergo  certification  proceed- 
ings in  order  to  transport  mail  would 
be  to  deprive  the  public  of  an  important . 
service  and  to  subject  the  carrier  to  a 
financial  burden  disproportionate  to  the 
authority  sought.  The  proposed  replace- 
ment service  should  offer  the  USPS  sub- 
stantial additional  benefits  without  any 
increase  in  cost.  The  USPS  will  deal  with, 
and  provide  compensation  to,  Allegheny 
only  and  Allegheny  will.  In  turn,  trans- 
fer funds  to  Vercoa  pursuant  to  the  con- 
tract between  them.  The  Board  will  ten- 
tatively approve  this  arrangement 
subject  to  the  condition  that  Vercoa  will 
be  compensated  solely  according  to  Its 
contract  with  Allegheny  and,  therefore, 
may  not  claim  additional  awards  under 
section  406  of  the  Act. 

We  are  also  satisfied  that  there  are  no 
safety  considerations  which  would  war- 
rant a  determination  that  the  substitute 
service  arrangement  is  contrary  to  the 
public  interest.  Not  only  must  Vercoa 
conduct  its  operations  In  strict  conform- 
ity with  the  Federal  Aviation  Regula- 
tions promulgated  by  the  Secretary  of 
Transportation,  who  is  charged  by  law 
with  insuring  the  highest  degree  of 
safety  in  air  transportation,  but  Vercoa 
has  had  a  successful  operating  history.' 
.  Consequently,  for  the  reasons  set  forth 
above,  we  tentatively  find  and  conclude 
that: 

1.  Agreement  CAB  23361  should  be  ap- 
proved subject  to  the  following  condi- 
tions: 

(a)  That  any  financial  transactions 
between  Allegheny  and  Vercoa  be  appro- 
priately appended  to  Allegheny's  Form 
41  reports  and  so  footnoted; 

(b)  The  Information  requested  in  i^a) 
above  must  be  shown  separately  from 
similar  Information  regarding  financial 
transactions  between  Allegheny  and  vari- 
ous other  replacement  carriers; 

(c)  Approval  of  this  agreement  does 
not  constitute  approval  for  ratemaking 
purposes,  and  In  no  event  shall  Allegheny 
receive  any  subsidy,  directly  or  indi- 
rectly, for  the  operations  performed  or 
the  services  provided  by  either  party 
pursuant  to  the  agreement;  and 

(d)  Vercoa  shall,  with  respect  to  the 
operations  conducted  pursuant  to  this 
agreement,  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  Agree- 
ment CAB  18900,  an  agreement  relating 
to  liability  Umitatlons  of  the  Warsaw 
Convention  and  the  Hague  Protocol  ap- 


» Vercoa  is  presently  registered  with   the 
Board  and  has  the  appropriate  insurance  in 

effect. 
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proval  by  Board  Order  E-23680.  dated 
May  13.  1966.  and  a  signed  counterpart 
of  any  amendment  which  may  be  ap- 
proved by  the  Board  and  to  which  the 
holder  becomes  a  party; 

2  Pursuant  to  section  408(a)  (5)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended,  the  acquisition  by  Allegheny 
of  control  over  Vercoa  should  be  tem- 
porarily exempted  from  the  requirements 
of  section  408  of  the  Act  to  the  extent 
necessary  for  the  implementation  of 
Agreement  CAB  23361: 

3.  Vercoa  should  be  temporarily  ex- 
empted from  the  provisions  of  Part  298 
of  the  Board's  Economic  Regulations  to 
the  extent  that  it  would  otherwise  pre- 
vent the  carrier  from  transporting  mall 
in  conformance  with  the  provisions  of 
Agreement  CAB  23361: 

4.  The  entire  compensation  for  the 
transportation  of  mail  to  be  received  by 
Vercoa  should  be  the  compensation  pay- 
able by  Allegheny  as  provided  by  the 
subject  agreement.  Vercoa  should  not  be 
eligible  for  additional  mall  compensation 
under  section  406  for  services  rendered 
between  the  points  specified  In  the 
agreement: 

5.  To  the  extent  necessary  to  relieve 
Allegheny  of  Its  obllgaUon  to  provide 
services  In  excess  of  those  provided  by 
Agreement  CAB  23361,  Allegheny  should 
be  authorized  to  temporarily  suspend 
service  at  Bloomlngton,  Ind.,  subject  to 
the  conditions  that: 

(a)  Allegheny  shall  not  Itself  resume 
service  to  Bloomlngton  without  Board 
a^^roval  diuing  the  period  in  which 
Vercoa  is  providing  at  least  two  round 
trips  7  days  a  week  between  Bloomlng- 
ton and  Chicago:  and 

(b)  Such  suspension  shall  terminate 
immediately  if  Vercoa  ceases  to  provide 
regularly  the  service  specified  In  (a) 
above:  .   . 

6.  The  authority  proposed  In  para- 
graphs 1,  2.  3,  4,  and  5  above  will  be  effec- 
tive for  a  period  of  10  years,  \mless  sooner 
terminated  by  the  Board. 

Accordingly,  it  is  ordered  that: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
Issue  an  order    (a)    making  final  the 

^  tentative  findings  and  concliisions  stated 
'    herein,  (b)  granting  the  requested  sus- 
pension and  exemption  authority,  and 
(c>  approving  the  agreement: 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing final  the  proposed  findings,  conclu- 
sions, suspension  and  exemption  au- 
thorizations and  approvals  set  forth 
herein  shaU.  on  or  before  February  14. 
1973.  file  with  the  Board  and  serve  upon 
all  persons  listed  in  Appendix  A"  at- 
tached hereto  a  statement  of  objections 
together  with  such  statistical  data  and 
other  materials  and.  evidence  relied  upon 
to  support  the  stated  objections.  Answers 
to  such  objections  shall  be  filed  within  14 
days  thereafter: 

3.  Any  interested  persons  requesting 
an  evidentiary  hearing  shall  state  In  de- 
tail why  such  a  hearing  is  necessary  and 
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re|»vant   and   material   facts   he 

to  esteblish  through  such  a 

3eneral.  vague,  or  unsupported 

will  not  be  entertained; 

tjmely  and  properly  supported 

are  filed,  full  consideration 

Recorded  the  matters  or  issues 

the  objections  before  further 

taken  by  the  Board; 

event  no  objections  are  filed 

of  this  order,  all  further  pro- 

iiteps  relating  to  such  part  or 

be  deemed  to  have  been  waived, 

case  will  be  submitted  to  the 

final  action;  and 
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persons  listed  In  Appendix  A'" 
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This  <rder  will  be  published  in  the 
Federal  Hegisteh. 
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Civil  Aeronautics  Board. 

Harry  J.  Znnc, 

Secretary. 

1.73-1983  Piled  l-31-73;8:48  am] 


by    the    Civil    Aeronautics 
its  office  In  Washington,  D.C., 
day  of  January  1973. 

has  been  filed  with  the 

ptrsuant  to  section  412(a)  of  the 

^Aviation  Act  of  1958  (the  Act) 

261  of  the  Board's  economic 

between  various  air  carriers, 

air  carriers  and  other  carriers 

in  the  resolutions  of  the  Traffic 

of  the  International  Air 

Association     (LATA) .     The 

was  adopted  at  the  Worldwide 

Traffic  Conference  held  Sep- 

1972.  in  Torremollnos. 

;  or  intended  April  1,  1973,  effec- 
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directly  affected  the  parity  between  the 
U.S.  dollar  and  the  pound  sterling,  the 
effectiveness  of  such  action  shall  cease 
when  a  new  parity  has  been  established 
and  when  the  lATA  Traffic  Conferences 
have  agreed  upon  a  new  rate  of  exchange. 
Another  amendment  would  provide 
that  for  travel  from  the  United  States/ 
Canada  to  other  Western  Hemisphere 
points,  the  tariff  for  conversion  purposes 
when  payment  is  made  outside  the  coun- 
try of  commencement  of  transportation 
shall  be  the  local  tariff  in  the  country 
of  sale  rather  than  the  country  of  origin 
as  was  previously  the  case.  "The  agree- 
ment would  also  define  banker's  buying 
and  selling  rates  for  the  purposes  of  the 
resolution. 

The  Board  recently  approved  other 
amendments  to  Resolution  021f,  subject 
to  conditions  requiring  that  the  Board 
be  informed  of  any  action  pursuant  to 
the  resolution  which  affected  currency 
exchange  rates  or  basic  selling  fares/ 
rates.'  Accordingly,  our  approval  of  the 
instant  amendment  and  revalidation  of 
the  resolution  will  be  subject  to  the  same 
conditions. 

The  present  agreement  would  also 
amend  resolutions  governing  the  form  of 
application  for  affinity-group  fares  to  al- 
low the  group  fare  ticket  to  be  used  for 
travel  to  the  original  point  of  origin  in 
case  of  a  death  in  the  immediate  family 
of  the  ptwsenger  after  commencement  of 
travel.  Previously  the  ticket  could  be 
used  only  as  a  credit  toward  the  purchase 
of  return  transportation  at  the  appli- 
cable level.  The  definition  of  immediate 
family  would  also  be  extended  to  in- 
clude parents,  grandparents,  fathers- 
and  mothers-in-law.  brothers-  and  sis- 
ters-in-law, and  sons-  and  daughters-in- 
law. 

Amendments  to  existing  resolutions 
governing  in-fiight  entertainment  and 
sleeper  surcharges  would  standardize 
provisions  of  these  resolutions  for  world- 
wide application.'  Additionally,  the  reso- 
lution governing  free  and  reduced-fare 
transportation  for  Inaugural  fiights 
would  be  amended  so  as  to  modify  the 
recordkeeping  requirements  in  reference 
to  guests  on  such  fiights.  Another  amend- 
ment would  add  special  rates  for  per- 
sonal effects  for  application  between 
Anchorage/Fairbanks  and  certain  points 
in  Asia. 

The  agreement  would  also  establish 
two  new  resolutions  governing  (1)  in- 
flight entertainment  within  the  Middle 
East;  and  (2)  advertising  of  seating  den- 
sity. For  sectors  wholly  within  the  Mid- 
dle East,  the  $2.50  charge  for  rental  of 
a  headset  would  be  reduced  to  $1.  The 
new  resolution  governing  advertising  of 
seating  density  takes  cognizance  of  the 
intention  of  certain  member  carriers  to 
increase  economy-class  seating  density  to 
•  10-abreast  in  the  B-747  and  9-abreast  in 
the  DC-10.  and  would  prohibit  members' 
advertising/ promotional  material  for  in- 
ternational services  from  making  com- 


>  Order  72-12-95  of  Dec.  20,  1972. 
•  With  an  exception  for  the  Middle  East  In 
regard  to  In-fllght  entertainment. 
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parative  reference  to  the  number  of  seats 
abreast  or  total  number  of  economy -class 
seats  available  on  the  services  of  any 
member. 

The  Board,  acting  pursuant  to  sections 
102,  204(a).  and  412  of  the  Act,  makes 
the  following  findings: 


1.  It  is  not  found  that  the  following 
resolutions,  which  are  incorporated  in 
Agreement  CAB  23417  as  indicated,  are 
adverse  to  the  public  interest  or  in  viola- 
tion of  the  Act,  provided  that  approval  is 
subject,  where  applicable,  to  conditions 
previously  imposed  by  the  Board : 


..™.  »T  TitlR                                                          Application 

Aftreement       lATA  No.  ^"'« 

CAB  23417 

R.i                       002 Btandard  Revalidation  Resolution' •JVl/-'-2,3-3'l  l->'3 

S  i 5S  Standard  Revalidation  Resolution" :  i        A-     i-'  •;:f4'-"=^J'* '■'-'*■ 

5i roif S^ciiU  Conversion  Rates  '  (RevalidatinK  and  Amending)          J;i|-,„'>.,.,;,.i,->'3 

t*i ^h FVee  and  Reduced-Fare  Transportation  for  Inaugural  FUghts    l,2,3,ir2,2;3,3/l,l/2,'3. 

(Revalidatingand  Amending).* 


2  It  is  not  found  that  the  following  resolutions,  which  are  incorporated  in  Agree- 
ment CAB  23417  as  indicated,  are  adverse  to  the  public  interest  or  m  violation 
of  the  Act : 

,  .  „, .  »T  Tiil.>  Application 

Agreement        lATA  No.  "'"- 

CAB  23417 

jl.j oua Mileage  Manual  Non-IATA  Sectors  ( Revalidating  and  Amend-  1  ;2;3; I/2;2;3;3/l  ;1  fti3. 

^_^                  .  021 Conversion  of  Fares  and  Excess  Baggage  Rates  (Revalidating  l;2;3;ir2;2;3;3/l;l/2,'3. 

and  Amending).  •             ,    .          ^^         j,     >   .  i.n.o 

nil                     021b Rates  of  Exchange  (Revalidating  and  Amending).*  l,-,J- 

SlS :  mtt lATA  Currency  Index  (B*vall<la""8?"<l,-^™''"^"«V  i,un     i'ivi/''7/3'»/ll/2/3 

S^'""'.'.'.'.'.'..  m»l.. Roiindlng-OfI  Passenger  Fares  (Revalidating  for  North  Atlan-    1,2,3,1/2,2/3,3/1, 1/2/3. 

jj^" 025  .  Definmon'^S'niyf  (Revalidating  for  North  Atlantic  and    l;2;3;l/2;2/3;3/l;l/2yS. 

B.,o' 039' Ad^r1'bKf*Seatlng  Density  (New).  •  W^^^^'""- 

5.}, _  mei....- Form  of  Application  for  Affinity  Group  Fares  (Revalidating  1,2,1/2,2,3,1/2/3. 

and  Amending). »  „      „  -         /n       11.1  .<  ..  1 

j^_j2 07611 Form  of  Application  for  Own  Use  Group  Fares  (Revalidating  1. 

jt_j3  100 Conditimis'of  sfrvlce-In-Fllght  Entertainment  (Revalidating  l;2;3;l/2;2/3;3/l;l/2,3. 

and  Amending).  •  .,     >   ,  . 

R-IS  153  Air/Sea  Transportation  (Revalidating  and  Amending).  »  }•, ,  ,m  o,,  ,r,.,M» 

S  j5 So BWixTSurchiirge  (Revalidating  and  Amending).*  1  ■,2;3;1 /2;2/3;3/l  ;l/2i8. 

^_{g 314  "";;''..  Special  Rates  for  Personal  Effects  (Revalidating  and  Amend-  3,I;IA2/3. 

lng).» 


«  Expiry  MmI  31^  1975  except  for  Resolution  029  which  Is  Mar.  31,  1974. 

•  Expiry  Mar.  31,  1975. 

•  Expiry;  Indefinite. 

3  It  is  not  found  that  the  following  resolution,  which  is  incorporated  In  Agree- 
ment CAB  23417  as  indicated,  affects  air  transportation  within  the  meaning  of  the 
Act: 


Agreement 
CAB 


lATA  No. 


Title 


Application 


R-14: 
23417. 


100a. 


Conditions  of  Servloe-In-Fllght  Entertainment  (Within  Middle  East) 
(New)." 


•  Expire:  Mar.  31,  l'.»"B. 

Accordingly  it  is  ordered,  that: 

1.  Those  portions  of  Agreement  CAB 
23417  set  forth  in  finding  paragraph  1 
above  be  and  hereby  are  approved,  sub- 
ject, where  applicable,  to  conditions  pre- 
viously imposed  by  the  Board ; 

2.  Those  portions  of  Agieement  CAB 
23417  set  forth  in  finding  paragraph  2 
above  be  and  hereby  are  approved;  and 

3.  Jurisdiction  is  disclaimed  with  re- 
spect to  that  portion  of  Agreement  CAB 
23417  set  forth  in  finding  paragraph  3 
above. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harrt  J.  ZiNK, 

Secretary. 

IFR  Doc.73-1984  Filed  l-31-73;8:45  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

List  of  Statements  Received 

Environmental  impact  statements  re- 
ceived by  the  council  from  January  15 
through  January  19,  1973. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  is  the 
name  of  an  individual  who  can  answer  ques- 
tions regarding  those  statements. 

Department  of  Agricui-ture 

Contact:  Dr.  T.  C.  Byerly,  OflRce  of  the  Sec- 
retary, Washington,  DC.  20250,  202— 
388-7803. 

forest  service 

Draft,  January  18 

Roadless  and  Undeveloped  Are&s.  The  pro- 
posed action  is  the  selection  of  236  new 


study  areas  from  1,448  areas  of  undevel- 
oped National  Forest  lands,  and  the 
evaluation  of  their  possible  addition  to 
the  National  WUdemess  Preservation 
System.  All  but  3  of  the  areas  are  lo- 
cated In  the  11  westernmoet  States  of 
the  contiguous  United  States,  plus 
Alaska.  One  area  is  Included  in  each  of 
Florida,  North  Carolina,  and  Puerto 
Rico.  A  total  of  11  million  acres  is  in- 
volved. (152  pages)  (ELR  Order  No. 
00087)    (NTIS  Order  No.  EIS  73  0087-D) 

Final,  January  16 

Oklawaha  River,  Florida.  Counties:  Marion 
and  Putnam.  The  statement  refers  to 
the  proposed  initiation  of  studies  for 
the  acquisition  and  management  by  the 
Forest  Service,  as  part  of  the  Ocala  Na- 
tional Forest,  of  certain  lands  and  struc- 
tures associated  with  the  Cross  Florida 
Barge  Canal  along  the  Oklawaha  River. 
Also  proposed  Is  legislative  designation 
of  the  Oklawaha  as  a  Study  River,  with 
Immediate,  temporary  drawdown  of  Rod- 
man Reservoir  considered  a  prerequisite 
to  an  effective,  comprehensive  study. 
There  will  be  reduced  opportunity  for 
timber  harvest  and  an  Increase  In  land 
management  costs  to  the  U.S.  Govern- 
ment. (3  volumes)  comments  made  by: 
USDA,  EPA,  COE,  HEW,  DOI,  and  DOT 
State  agencies  and  concerned  citizens. 
(ELR  Order  No.  00075)  (NTIS  Order  No. 
EIS  73  0075-F) 

Atomic  Energy  Commission 

Contact:  For  nonregulatory  matters:  Mr. 
Robert  J.  Catlln,  Director,  Division  of 
Environmental  Affairs,  Washington,  DC. 
20545,  202 — 973-5391.  For  regulatory 
matters:  Mr.  A.  Giambusso,  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing,  202—973-7373,  Washington, 
DC.  20545. 

Final,  January  12 

Virgil  G.  Summer  Nuclear  Station,  South 
Carolina.  County:  Fairfield.  The  state- 
ment refers  to  the  proposed  issuance  of 
a  construction  permit  to  the  South  Caro- 
lina Electric  ^d  Gas  Co.  for  the  station. 
Unit  1  will  employ  a  pressurized  water 
reactor  of  2775  MWT  to  produce  900  MWE 
(net);  "stretch"  levels  of  2914  MWT  and 
950  MWE  are  anticipated.  A  6,800  acre 
lake  will  be  constructed  by  the  applicant 
In  order  to  provide  cooling  water  for 
the  Station.  Small  quantities  of  radio- 
active material  will  be  released  to  the 
environs.  (A  Federal  Power  Commission 
impact  statement,  FPC  No.  1894,  refers 
to  South  Carolina  Electric's  Fairfield 
Pumped  Storage  Hydrostatlon.  The  two 
statements  together  wiU  cover  the  over- 
all Impact  of  the  project.)  (306  pages) 
Comments  made  by:  USDA,  COE,  DOC. 
EPA,  HEW,  HUD,  DOI,  and  DOT  (ELR 
Order  No.  00061)  (NTIS  Order  No.  EIS 
73  0061-F) 

General  Services  Administration 

Contact:  Mr.  Rod  Kreger,  Acting  Adminis- 
trator, GSA-AD,  Washington,  DC.  20405, 
202—343-6077, 

Drait,  January  1 
social  Security  Payment  Center.  Pennsyl- 
vania. The  statement  refers  to  the  pro- 
posed construction  of  a  7  story  (70.000 
square  feet)  office  building  to  house  the 
Social  Security  Payment  Center  for  the 
Department  of  Health,  Education,  and 
Welfare  in  Philadelphia.  TTie  Immediate 
neighborhood  of  the  site  lacks  commer- 
cial services  for  the  workers.  (26  pages) 
(ELR  Order  No.  00038)  (NTIS  Order  No. 
EIS  73  0038-D) 
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DKPArricKtfT  or  HUD 


Contact:  Mr.  RicbJird  H.  Broun.  Director. 
Kavironmeatal  hnd  L*nd  Use,  Plmanlng 
DWUloa.  Wfcsblngton,  DC.  30410,  201— 
755-6186. 

Draft.  January  8 

Beckett  New  Community,  New  Jersey. 
County:  Gloucester.  The  statement  re- 
fers to  a  HUD  oaicer  of  Commitment  for 
guarantee  assistance  in  the  amount  of 
$35  million  for  the  acquisition  of  land 
(6.100  acres)  and  the  development,  over 
a  20-year  period,  of  a  new  community, 
.  Population  of  the  new  community,  which 
IS  to  be  situated  18  miles  south  of  Cen- 
tral PhUadelphla,  U  expected  to  be  60.000 
by  1993.  Of  concern  is  the  loss  of  agri- 
cultural land  and  the  location  of  the 
community  al>OTe  a  major  aquifer.  (Ap- 
proximately 220  pages)  (ELB  Order  No. 
00025)    (NTIS  Order  No.  EIS  73  0025-D) 

DCPAjrrMKNT   OF   Intekio* 

Contact:  Blr.  Bruce  Blanchaird.  Director,  En- 
vironmental Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
DC.  20240.  202—343-3891. 

MATIONAL  PARK  SEXVICX 

final.  January  17 
GatUnburg  Aerial  Tramway,  Tennessee. 
County;  Sevier.  The  statement  considers 
the  Issuance  of  a  s(>eclal  use  permit  to 
the  Smoky  Mountain  Utility  District  for 
construction  of  an  aerial  tramway  be- 
tween the  city  of  GatUnburg.  and  the 
GatUnburg  Ski  Lodge  over  an  aerial  dis- 
tance of  2.1  miles.  The  tramway  wUl  be 
a  visual  Intrusion  upon  the  landscape. 
(36  pages)  Comments  made  by:  USDA. 
EPA.  and  DOT  (ELR  Order  No.  00083) 
(NTIS  Order  No.  EIS  73  0083-P) 

Department  or  Tbansportatton 

Contact:  Mr.  Martin  Coavisser.  Director.  Of- 
fice of  Environmental  Quality,  400  Sev- 
enth Street  SW.,  Washington,  DC  20590, 
202 — 466-4357. 

rKDEXAL    AVIATIOU    ADMINISTRATION 

Draft,  January  16 
Park  Rapids  Municipal  .\irport,  Minnesota, 
county:  Hubbard.  The  proposed  project 
contemplates  acquiring  additional  land, 
approximately  126  acres,  for  runway 
extension,  runway  lights,  visual  ap- 
proach slope  indicators  (VASI's).  beacon, 
and  the  relocation  of  a  township  road 
and  a  powerllne.  The  airport  Improve- 
ments wUl  allow  utilization  of  the  facil- 
ity by  Oulfstream  II  class  Jet  aircraft, 
causing  an  Increase  in  noise  and  air  pol- 
lution. Removal  of  evergreens  will  per- 
manently reduce  wUdllfe  shelter.  (13 
pages)  (ELR  Order  No.  00073)  (NTIS 
Order  No.  EIS  73  0073-D) 

Final,  January  16 

MarshaU  AirjKsrt,  Missouri,  county:  Saline. 
The  statement  refers  to  the  proposed 
widening  and  lengthening  of  a  runway 
from  its  present  50  x  3500'  to  75'  x  3900' 
the  relocation  of  lighting  and  the  instal- 
lation of  VASI.  Air  and  noise  pollution 
levels  will  increase.  (28  pages)  Com- 
ments made  by:  USDA,  EPA,  and  COE. 
(ELR  Order  No.  0O070)  (NTIS  Order  No. 
EIS  73  0070-F) 

nsxaaL  hichwat  administration 

Draft.  January  12 
Oe  Barr  Road-Boniface  Parkway,  Alabama. 
The  proposed  project  Is  the  reconstruc- 
tion of  3  miles  of  De  Barr  Road  and  1.2 

miles  of  Boniface  Parkway;  a  total  length 
of  4.3  mllea.  A  section  4(f)  review  has 


NOTICES 


been  filed  to  take  a  atrip  of  land  for 
gradltig  easement  that  will  be  needed 
throigh  tbe  RussUn  Jack  Spring  Park. 
Otiiei  adverse  effects  wUl  Include  in- 
creaais  In  noise  pollution.  (94  pages) 
(ELH  Order  No.  00057)  (NTIS  Order  No. 
EIS1S0057-D) 

CallforuU  Route  20,  California,  counties: 
Coluia  and  Sutter.  The  proposed  proj- 
ect it  Improving  and  realigning  a  1.8- 
mUe  legment  of  S.R.  20.  The  project  wUl 
take  52  acres  of  agricultural  land  for 
right  of  way.  A  bridge  will  be  constructed 
over  the  Sacramento  River  (replacing 
an  Oder  bridge)  near  Meridian.  Con- 
strue ;lon  ot  the  bridge  wUl  cause  water 
poUu  tlon.  Also  crossed  will  be  the  Merid- 
ian l"arm  Lands  Water  Co.s  irrigation 
ditch.  There  will  be  an  Increase  in  noise 
leveli .  (58  pages)  (ELR  Order  No.  00058) 
(Nn  3  Order  No.  BIS  73  0056-D) 

Iowa  F'eeway  518,  Iowa,  county:  Johnson. 
The  1  iroposed  project  is  the  construction 
of  13 .4  mUes  of  Iowa  Freeway  518.  The 
project  will  displace  three  famUles  and 
thre€  farm  operations.  Land  acquisition 
will  nclude  935  5  acres  of  agricultural 
land  and  67.4  acres  of  tlmberland.  Re- 
movtl  of  timber  wiU  result  in  loss  of 
wildl  fe  habiUt  and  their  breeding,  feed- 
ing. I  ind  nesting  activities.  The  proposed 
proj*  ct  win  traverse  and  rechannellze 
Croo  ced  Creek  and  Old  Mans  Creek 
cross  ngs,  causing  sedimentation,  bank 
erosi  >n,  and  loss  of  and  outmlgratlon 
of  ai  [uatic  life.  Other  impacts  wUl  In- 
clud(  Increases  of  air,  noise,  and  water 
pollution  and  the  decrease  of  fire  pro- 
tecll  m.  (60  pages)  (ELR  Order  No. 
0005!!)    (NTIS  Order  No.  EIS  73  0059-D) 

Draft.  January  16 

KT  31:1-175  Connector.  Kentucky,  county: 
Lauqel.  The  statement  refers  to  the  pro- 
construction  of  a  connector  from 
KY  312  to  the  1-75  North  Corbln 
Interchange.  The  length  of  the  project  Is 
t  liles.  Approximately  45  acres  of  land 
be  taken  for  right-of-way.  Adverse 
imp)  ,ct8  of  the  action  include  muddying 
siting  of  the  Corbln  City  Reservoir 
durlpb  bridge  construction  and  sever- 
of  several  tracts  of  land.  (27  pages) 
Order  No.  00069)    (NTIS  Order  No, 
73  0069-D) 


poee^ 
ex 


13 
will 


anc« 

( 

EIS 


(ELll 
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Interstate   Route   95.    Massachusetts.    The 

refers    to    the    proposed    re- 

con4tructlon  of  1-95  from  the  Danvers- 

town     line     north     to     the 

Merrimack  River  at  the  west  edge  of  the 

of  Newburyport.   The   existing   17- 

I  section  of  four-lane  highway  will  be 

wldj>ned  to  eight  lanes.  Twenty-four  resl- 

and  eight  businesses  will  be  dis- 

,  Three  hundred  and  twenty  acres 

be  acquired  for  right-of-way.  Section 

land  from  the  Georgetown-Rowley 

Forest,     the     Downfall     WUdllfe 

Area,  and  the  Newburyport 

Forest    will    be   encroached    upon. 

(Adproxlmately  518  pages)    (ELR  Order 

00076)      (NTIS    Order    No.    EIS    73 

-D) 
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Draft.  January  12 
1-5  ( BatUe  Creek-Talbot  Road),  Oregon, 
county:  Marion.  The  project  Is  the  con- 
struction of  a  climbing  lane  for  north- 
box  nd  traffic  on  1-5.  Length  Is  2.7  miles. 
Tw  snty-slx  acres  of  land  will  be  acquired 
for  right-of-way  and  four  families  will 
be  displaced.  The  project  will  traverse 
Bai  tie  Creek  causing  disruption  of 
aqiiatlo  life.  (19  pages)  (ELR  Order  No. 
0()(|53)    (NTIS  Order  No.  EIS  73'''W)63-D) 


Draft,  January  8 
I-1B2,  1-62,  Washington  to  Oregon,  Wash- 
ington and  Oregon,  county:  Several.  The 
proposed  project  Is  the  construotlon  of 
a  new  Interstate  highway  faculty  (1-82) 
from  Proeser.  Wash.,  to  I-80N  In  Oregon. 
Length  of  the  project  would  vary  from 
45  to  100  miles.  The  amountt  of  land 
acquired  and  the  number  of  displace- 
ments will  depend  upon  the  alterna4,e 
chosen.  The  project  wUl  traverse  the 
Columbia,  Yakinea,  Snake,  and  Walla 
Walla  Rivers  in  Washington  and  the 
UmatUla  River  and  other  streams  in 
Oregon  causing  soU  erosion,  sedimenta- 
tion, and  a  decrease  in  water  qusaiity. 
There  wUl  be  adverse  effects  on  aquatic 
and  wildlife  habitat  and  agricultural 
lands  and  activities.  Increases  in  noise, 
air,  and  water  poUution  levels  wUl  occur. 
(199  pages)  (ELR  Order  No.  00026) 
(NTIS  Order  No.  EIS  73  0026-D) 

Final.  January  11 

Eighth  Avenue.  Birmingham.  Ala.,  county: 
Jefferson.  The  statement  refers  to  the 
proposed  widening  of  existing  four -lane 
Eighth  Avenue  to  a  wider  four-lane 
faculty  with  an  added  central  lane  for 
turning.  All  on-street  parking  wlU  be 
eliminated.  The  project  wUl  provide  a 
major  arterial  connection  between  1-65 
and  the  Red  Mountain  Expressway.  The 
1  acre  required  for  right-of-way  will  be 
donated  by  the  University  of  Alabama. 
(44  pages)  Comments  made  by:  USDA, 
DOC,  DOD,  EPA.  HUD,  DOI,  HEW,  and 
State  and  regional  agencies.  (ELR  Order 
No.  00046)  (NTIS  Order  No.  EIS  73 
0046-F) 

Route  3.  Missouri,  county:  Randolph.  The 
statement  refers  to  the  proposed  reloca- 
tion and /or  reconstruction  of  a  segment 
of  Route  3  beginning  4.4  miles  south  of 
Macon  County  and  terminating  at  the 
US.  24 -Route  3  Junction.  The  project 
proposes  acquisition  of  right-of-way. 
grading,  surfacing  with  Intermediate- 
type  pavement,  a  railroad-highway  grade 
separation  structure,  and  the  construc- 
tion of  road  drainage  facilities  which 
Include  new  bridges  over  Muncas  Creek 
and  the  Middle  Pork  of  the  Chariton 
River.  WUdllfe  habitat  and  all  flora  wUl 
be  lost  as  a  result  of  land  clearing:  two 
famUles  and  four  businesses  will  be  dis- 
placed. Noise  and  air  pollutants  wUl  in- 
crease. (39  pages)  Comments  made  by: 
USDA.  EPA,  and  DOI.  (ELR  Order  No. 
00044)    (NTIS  Order  No.  EIS  73  0044-P) 

Timothy  Atkeson, 
General  Counsel. 

(PR  Doc.73-1982  PUed  1-31-73:8:45  am) 

FEDERAL  POWER  COMMISSION 

(Docket  No.  G-6073,  etc.) 
CLINTON  OIL  CO.  ET  AL 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions  to 
Amend  Certificates ' 

January  23,  1973. 
Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
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1  Tills  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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I>ockH  N«t 
diitvfil*! 


Appfcant 


(  I73«.'>  -  Hwman  Oao.  Kaiser  (Op«e»tor) 
(('f67-6«i  et  »1.  i-iuoCMSor  to  Anaerad*  Hess 

K  I  •  IS^Ti  Corp.).  4120  East  51st  St.,  TuUa. 

OK  74115. 

(  173  437  ..  Shreve  Operating  Co  .  S25  Beck 
K  1'  H  7.'  BUlg.,  ShreTeport.  La.  71101. 

(173-43*  W(XXU  Oil  A   Ota  Co..  1528  Intar- 

II  1.'  1»  7.'  national  Trade-Mirt  Bldf  .  Hew 

Orleans.  La.  70130. 

(  173  43'>  -  Jeioina    B     Roeenthai,    JID   North 

11  I.'  1»  ?-■  Willis.  Atwleiie.  TX  TMta. 

tI73  440  Teiaco  liic  ,  Post  OlSce  Roi  3109. 

A  12  .".>-r2  Midland,  TX  79701. 

(173  442  .  Skelly  Oil  Co..  Post  Office  Boi  1450. 

H  12  26  72  Tulsa.  OK  74102. 

(173  443         ..  Text*   Pacific   Oil  Co..   Inc..   ITW) 

A  12  26  ?2  1  Main  PI..  Dallas,  TX  TiS». 

(173  444         ..  Steptwns     Production    Co..     Post 

A  l"  26^72  Oltic«  Boi  24!j,  Kort  amitti,  AR 

T2<«1. 
C173-44S         ..  Cities  Service  Oil  Co..  Post  Omoe 

B  12  »^7Z  Box  300.  Tuls;i.  O  K  74102. 

(173  447  .  Atlantic  Richfield  Co  .  Post  OlTic? 

A  I '.'I -72  Bo»  Ml:*.  Uallai  TX  75221. 

(■17»-t52  .  O.  (».  McGinn.  Post  Krtice  Hoi  1336, 

H  12  '■2  72  Corpus  Chnsti.  TX  79403. 

C  173  4.J  --  Horizon  Oil  *  a«  Co.  of  TfJ*s.l2l« 

A  12  21  72  Hirtford  Bldg..  Oillas,  Tex.  75J01. 

CI73  4>7  ..  Citiea  Serrice  Oil  Co..  Post  Office 
A  I  2  73  Bot  300.  Tulsa.  OK  74102. 

C  173-473  —  Clinton  Oil  Co.  (succestior  to  Amoco 
F  12-27-72  Production  Co.).  217  North  Witer 

St..  Wichita,  Kd67»2. 


Panhandle 
*Hith  Peek  Fi 
Okla. 


.  determining  the  appropriate  action  to 

Pf^  be  taken  but  will  not  serve  to  make  the 

Purchaser,  flefd,  and  location  Price  per  Mcf      sura  prOtestants    parties    tO    the    proceeding:. 

'''^  Any  person  wishing  to  beccMne  a  party 

'  to  a  proceeding  or  to  participate  as  a 

Easttrn  pipeUne  Co.,  M>  S928    14.65  pjurty  in  any  hearing  therein  must  file 

^id.  Eius  county,  ^   petition   to  Intervene   in   accordance 

with  the  Commission's  rules, 
pa^uc^^ty'-^'*"  """  Take  further  notice  that,  pursuant  to 

&  uas  (»' .  ine  .  0*)        ^  the  authority  contained  in  and  subject  to 

Plaquemines  Pv-  the  jurisdiction  Conferred  upon  tiie  Ped- 

Oas  Co.,  Spray-         nepiete<J .•  eral  Power  Commission  by  sections  7  and 

lasBcock  County,  15  of  the  Natural  Gas  Act  and  the  Com- 

omCo..  Tnrkey  18.5        14  68  misslCHi's  rules  of  practice  and  procedure. 

Field.  Schleicher  a  hearing  will  be  held  without  further 

Pecos  County,  c neconomicai notlce  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 

GasCo.,sh*rard  'a  5        15.  o»  f^^  within  the  time  required  herein,  if 

County,  Mont.  ,.1.     .,-  -^       2 <  li, 

Oklalima    Qas    Corp..  22.  25  14. 65  the  CommiSSKMl  On  itS  OWn  rCVlCW  Of  the 

UFiore    County.  matter  finds  that  a  grant  of  the  certifi- 

Tiansmission  Corp .  ('•) catc  is  required  by  the  public  conven- 

A<ea,  Kanawha  and  ience  and  necessity.  If  a  petition  for  leave 

TtJiSa^S^i  Corp..         >»26.875     15.025  to  intervene  is  timely  filed,  or  if  the 

i  ciidia  Parish,  La  Commission  cwi  its  own  motion  believes 

'c"  *i°  T*"'**'  ^"*         *  t^^  *  formal  hearing  is  required,  further 

uath«  ine'sysvem.^inc  .  13  0        14. 65  notlcc  of  such  hearing  will  be  duly  given. 

Midwiy.     Greenwood  Under  the  procedure  herein  provided 

c  «nVy*°colio."*°'  for.  unless  otherwise  advised,  it  wiU  be 

p  peiine  Co..  blocks  '4.5.0        15.025  imnecessary  for  Applicant  to  appear  or 

^  B  «ene  Island  Are<i.  ^  represented  at  the  hearing. 


Arkansas-Louisi 

any  Fleid. 
Plaquemiues  Oil 

Potash  Field 

ish.  La. 
El  Paso  Natural 

berry   Field, 

Tei. 
Nortbem  Natun  I 

Roodt   (Penn) 

County.  Tei. 
Louis  C.  Crouc^ 

Te». 
Northern  Natura  1 

Area,  Chouteai 
Arkansas 

Spiro     East. 

Okla. 
Columbia  Oas 

Rocky  Fork 

Putnam  C'ouiv 
TeiM  Ea.-itern 

Rayne  Field 
I'nited   Uas   Pi 

Field.  Jim  Wel> 
Baca  Uas 

Playa. 

Flank.  N.W. 

Field.^.  Baca 
Tennessee  Uas 

257  and  258, 

ofbhore 
Lone  Star   O 

Uarvia  (>>unt: 


Co..  Katie   Field. 
.Okla. 


'  For  ?as  dehvered  from  wells  complete-l  prior  to  June  I,  I'i70 
'  For  Kis  delivered  from  wells  cuaiplete'l  on  or  after  June  1.  I'JTO. 
>  Etpiration  o(  leaae. 

•  R  it  i>  in  effect  prior  to  Aug   1.  l')72. 
»  R.ite  in  effect  prior  to  Aug.  I,  l»72.  and  rate  in  eflect  subject  to 

•  Rite  111  eflect  subject  W  refund  in  RI6>>  324. 
'  Applicant  13  willing  to  accept  acertiftcaieat  an  initi.il  rate  of  28  fen 

contract  (ince  h  45  cents 
'  Subject  to  upvrard  and  downward  H.t  u  adia-^tment. 

•  The  initial  contract  price  is  M  oenU  per  Mc<.  Pursuant  to  Order 
cent.-i  per  Mcf  in  the  Rocky  Mouiiliin  Area. 

'•  Applicant  IS  willing  to  accept  a  eertiticale  pursuant  to  Order  No 
"  Include-;  5  licenU  \»-r  Mcf  upwar.l  It.t.u.  adjustment. 
»« Includes  03  cent.-;  per  MofiipwLird  Bt.u.  adjustment. 
>•  All  wells  delivering  a.<  under  the  above-mentioned  contr.ioi  are 
'<  Conveyed  interest  >o  C'l'.uinbii  Ua-i  Transmission  Corp. 
'•Apphcant  is  williiij:  to  accept  a  certificate  at  an  initial  rate  of26.'475 
27  .5  cents  * 

*  "Well  >tirted  makiiij!  s.ili  water  and  iand  and  was  no  longer  pco<luc^le 


'  dea  1 


[VR  Doc.73-1718  Plied  1-31-73 


I  Docket  No.  0173-500) 

EXXON  CORP. 
Notice  of  Application 

January  24. 1973. 

Take  notice  that  on  January  22,  1973. 
Exxon  Corp..  Post  OfBce  Box  2180,  Hous- 
ton. TX  77001.  filed  in  Docket  No. 
CI73-500  an  application  pursuant  to  sec- 
tion 7ici  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Transwestern  Pipeline  Co. 
from  the  Howe  Field.  Ward  County,  Tex., 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  sell  a  daily  aver- 
age volume  of  25,000  Mcf  of  gas  for  10 


months 
p.s.i.a 
B.t.u.  a 
ti(n  of 
eral  policy 
2.70  > 


It  api^ars 
with  thi 
prescribe 
for  the 
to 

siring 
test 
should 
file  with 
Washini  [ton 


inter  rene 

t< 

witi 


NOTICES 


Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.73-1842  Piled  1-31-73:8:45  am) 


refulid  in  R 171  638. 

subject  to  B.t.u.  adjustment;  however,  the 

N  >.  435  the  current  rate  established  was  22.75 
a  8. 


yiits  per  Mcf:  however,  the  contract  price  is 


3:45  am] 


at  45  cents  per  Mcf  at   14.65 

s  ibject  to  upward  and  downward 

d  ustment,  within  the  contempla- 

2.70  of  the  Commission's  gen- 

and  Interpretations  ( 18  CFR 


reasonable  and  consistent 
public  interest  in  this  case  to 
a  period  shorter  than  15  days 
filing  of  protests  and  petitions 
. Therefore,  any  person  de- 
be  heard  or  to  make  any  pro- 
reference  to  said  application 
Ml  or  before  February  9.   1973. 
the  Federal  Power  Commission, 
D.C.   20426,   a  petitiMi   to 
or  a  protest  in  accordance  with 

of  the  Commission's 

practice  and  procedure  (18  CFR 

).  All  protests  filed  with  the 

will  be  considered  by  it  in 


interver  e 

the  reqiiirements 

rules  of 

1.8  or  lilO 

CommLs  iion 


[Docket  No.  E-7888  etc.  J 

INDIANA    &    MICHIGAN     ELECTRIC    CO. 
ET  AL. 

Notice  of  Applications 

January  22, 1973. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  Part  35  of  the  regulations 
issued  thereimder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Febru- 
ary 2,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  pe- 
titions to  Intervene  or  protests  In  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10> .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  applications  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
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NOTICES 

ArrucATioN  ron  Power  Exchange  Bate  ScHKoruES  and    Lmendiient^  Thereto 


Docket 

DO. 


Pate 
filed 


Name  of  applicant 


■p  TQiO  12-U-?-    Southern  Callfonila 

*         Edison  Co. 


Company  flies  service 
Pouthern  California 
Co.,  provldliif!  for  s 
from  May  16,  IdTJ,  to 


H  reement  dated  May  16.  1972,  between 
f.  llson  Co.  and  ArUpna  Publii-  Service 
sal<  s  and  exchange  of  power  and  energy 
jept.  30,  1972. 


A"IJc.^Tlo^  roR  Aithobhahon  To  Ekoaoe  dj  Negotiatiox 


Docket  No. 


Pate 
filed 


Nanie  oJ  applicant 


F  T'T.M  I'M  72    Northwestern Company  requests 

*■  '■"" '-  to  ||S41aian«>  and 

"7  Federal  Power  Act. 

ctunulative  preferred 
common  stock. 


authorization  for  sales  of  securities  pursuant 

i4.2^r)Ul  of  the  refTulations  under  the 

3  iid  negotiations  pertain  to  the  sale  of 

ock  and  the  underwriting  of  additional 


APPUl  ATION  FOR  WlTHDR.\WAL  Of  PbOI  EST 


Docket  No.        Date  Name  of  applicant 

filed 


»  7767     ---12  26-72    PuhUc  UtiUty  Com-         Commussioner  files  wi 
*  '"*' -  niissioner  of  Oregon.  Pacific   Power  &   Li 

exchange  of  electric  f^nlitles 

Co. 


1  drawal  of  protest  to  the  application  of 

Co.  (or  an  order  authonziiiR  the 

with  Portland  General  Electric 


Lijht 


Kenneth  F.  Plumb, 

Secretary. 
|FRDoc.73-1719PUed  1-3 1-73; 8 ks  am] 


[Docket  No.  CI73-498] 

DOUGLAS  B.  MARSHALL  ET  AL 

Notice  of  Application 

January  24,  1973. 
Take  notice  that  on  January  22,  1973, 
Douglas  B.  Marshall,  et  al.  (Applicants), 
500  Jefferson  Building,  Houston,  Tex. 
77002,  nied  in  Docket  No.  CI73-498  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco)  from  the  South  Gibson  and 
Humphreys  Areas.  Terrebonne  Parish, 
La.,  all  as  more  fully  set  forth  in  the  ap- 
plication which  Is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicants  propose  to  sell  natural  gas 
from  February  5,  1973,  through  July  24, 
1973,  within  the  contemplation  of  S  2.70 
of  the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.70),  except 
that  they  reserve  the  right  to  terminate 
the  sale  before  July  24,  1973,  on  30  days 
notice  to  Transco.  They  propose  to  sell 
approximately  1,500.000  Mcf  of  gas  per 
month  at  45.0  cents  per  Mcf  at  15.025 
psi.a.  Applicants  were  heretofore  au- 
thorized in  Docket  No.  CI72-254  to  sell 
gas  to  Transco  from  the  subject  proper- 
ties at  35.0  cents  per  Mcf  at  15.025  ps.i.a. 
within  the  contemplation  of  S  2.70. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 


require  nents 


wLll: 

pa  ties 

wistlng 

ling  lor  t 

heading 

inte  rvene 


jurisdic  Uon 


should  on  oi 

with   the 

Washington 

intervene  or 

the 

rules  of 

1.8  or  1.10) 

Commission 

determinlnt 

taken  but 

testants 

person 

proceeding 

in  any 

tion  to 

Commissior 
Take 

the  author! 

the 

eral  Power 

15   of   the 

Commissloi  i 
cedure,  a 
further 
on  this 
tervene  is 
herein,  if 
review  of 
of  the 

convenience 
for  leave 
if  the 
lieves  that 
further 
duly  given 

Under 
for.  unless 
unnecessary 
be 


[PR  Doc 


Action 


FOR  Sai.es  or  Secvrities 


Action 


Action 


before  February  9,  1973,  file 

federal    Power    Commission, 

,  D.C.  20426.  a  petition  to 

a  protest  In  accordance  with 

of  the  Commission's 

practice  and  procedure  ( 18  CFR 

All  protests  filed  with  the 

will  be  considered  by  it  in 

the  appropriate  action  to  be 

not  serve  to  make  the  pro- 

to  the  proceeding.  Any 

to  become  a  party  to  a 

or"to  participate  as  a  party 

therein  must  file  a  peti- 

in  accordance  with  the 

's  rules. 


further  notice  that,  pursuant  to 

;y  contained  in  and  subject  to 

^on  conferred  upon  the  Fed- 

:7ommlsslon  by  sections  7  and 

Natural  Gas  Act  and   the 

's  rules  of  practice  and  pro- 

iiearing  will  be  held  without 

notice  before  the  Commission 

ap  ilication  if  no  petition  to  in- 

:  lied  within  the  time  required 

the  Commission  on  its  own 

1  he  matter  finds  that  a  grant 

cert^cate  Is  required  by  the  public 

and  necessity.  If  a  petition 

intervene  is  timely  filed,  or 

on  its  owTi  motion  be- 

a  formal  hearing  is  required, 
ncjtice  of  such  hearing  will  be 


t3 

Com  mission 


tie 


procedure  herein  provided 
otherwise  advised,  it  will  be 
for  Applicants  to  appear  or 
represented  at  the  hearing. 

Kenneth  F.  Plxtmb, 
Secretary. 

73-1839  Filed  l-31-73;8:45  amj 


(Docket  No.  CI73-499) 

SOHiO  PETROLEUM  CO. 

Notice  of  Application 

January  24,  1973. 
Take  notice  that  on  January  22,  1973, 
Sohio  Petroleum  Co.  (AwUcant) ,  970 
First  National  Center— North,  Oklahoma 
City,  OK  73102.  filed  in  Docket  No. 
CI73-499  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  nec- 
essity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce to  Transcontinental  Gas  Pipe  Line 
Corp.  from  the  Midland  Field,  Acadia 
Parish.  La.  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  It  proposes  to 
commence  the  sale  of  natural  gas  on  Feb- 
ruary 1,  1973,  within  the  contemplation 
of  f  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  it  desires  to  continue  said  sale 
through  January  31,  1974,  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's general  policy  and  Interpretations 
(18  CFR  2.70) .  Applicant  proposes  to  sell 
up  to  1,000  Mcf  of  gas  per  day  at  35.0 
cents  per  Mcf  at  15.025  p.s.l.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  February  9,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 
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Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plvub. 
Secretartf. 

tPR  Doc.73-1840  Filed  l-3l-73;8:46  am] 


(Docket  Ko.  0173-497] 

TESORO  PETROLEUM  CORP.,  ET  AL. 

Notice  of  Application 

Januaxy  24,  1973. 

Take  notice  that  on  January  22,  1973, 
Tesoro  Petroleum  Ccnp.,  et  aL  (Appli- 
cants) ,  8520  Crownhill.  San  Antonio,  TX 
78209.  filed  in  Docket  No.  CI73-497  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
Triinldine  Gas  Co.  from  the  West  Fields 
Field,  Beauregard  Parish,  La.,  all  as  more 
fully  set  forth  in  the  ajipUcation  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicants  state  that  they  commenced 
the  sale  of  natural  gas  <m  January  19, 
1973,  within  the  contemplation  of 
§  157.29  of  the  regulations  under  the  Nat- 
luta  Gas  Act  (18  CFR  157.29)  and  that 
they  propose  to  continue  said  sale  for  2 
years  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation 
of  S  2.70  of  the  Commission's  general 
policy  and  interpretaUons  (18  CFR  2.70) . 
Applicants  propose  to  sell  approximately 
33.750  Mcf  of  gas  at  36.0  cents  per  Mcf 
at  15.025  p.s.i.a..  subject  to  B.t.u.  adjust- 
ment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
before  February  9,  1973.  file  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10  >. 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  befwe  the  Commission  on  this 
application  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

(FRDoc.73-1844  PUed  1-31-73:8:45  am) 


(Docket  No.  CP73-1931 

TRANSCONTINENTAL     GAS      PIPE      LINE 
CORP.  AND  TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

January  24,  1973. 

Take  notice  that  on  January  22,  1973, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco),  Post  Office  Box  1396,  Hous- 
ton. TX  77001,  and  Tennessee  Gas  Pipe- 
line Co.,  a  Division  of  Tenneco  Inc. 
(Termessee) .  Post  Office  Box  2511,  Hous- 
ton. TX  77001,  filed  in  Docket  No.  CP73- 
193  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  transportation  of 
natursd  gas  in  interstate  commerce  foe 
exchange,  all  as  more  fully  set  forth  in 
the  applicatlcMi  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Transoo  proposes  to  deliver  or  cause  to 
be  delivered  to  Tennessee  natursd  gas 
purchased  from  Amoco  Production  Co. 
(Amoco) .  certificate  applicant  in  Docket 
No.  CI73-429.  in  the  LaSal  Vieia  Field. 
Willacy  County.  Tex.,  in  exchange  for 
natural  gas  to  be  delivered  by  Tennessee 
to  Transoo  at  mutually  agreeable  points 
of  exchange.  The  gas  would  be  ex- 
changed on  a  gas-for-gas  basis,  in  ac- 
cordance with  Transoo's  Rate  Schedule 
X-45  and  Tennessee's  Rate  Schedule  X- 
28,  with  deficiencies  balanced  as  soon  as 
practicable,  in  order  to  permit  Transco 
to  receive  the  purchased  gas  into  its  sys- 
tem. Applicants  propose  to  cxchamge  up 
to  1,500  Mcf  of  gas  per  day  plus  addi- 
tional volumes  which  may  be  available 
and  can  be  accommodated  in  the  pipeline 
facilities  for  an  initial  term  of  1  year  and 
month-to-month  thereafter.  Amoco  pro- 
poses to  Docket  No.  CI73-429  to  sell  gas 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations as  CFR  2.70 ». 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  p>etitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  February  9,  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, DC.  20426,  a  petition  to  inter- 
vene or  a  protest  In  accordance  with  the 
requirements  of  the  CommLssion's  rules 


of  practice  and  procedure  (18  CFR  1.8 
or  1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AU 
protests  filed  with  the  Commission  will 
be  considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  reqiiired 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.73-1841  FUed  1-31-73:8:45  am] 

(DocketNo.  CP73-190I 

TRUNKLINE  GAS  CO.  AND  UNITED  GAS 
PIPE  LINE  CO. 

Notice  of  Application 

January  24. 1973. 

Take  notice  that  on  January  17.  1973. 
Trunkline  Gas  Co.  iTrimkline).  Post 
Office  Box  1642.  Houston,  TX  77001.  and 
United  Gas  Pipe  Line  Co.  (United),  1525 
Fairfield  Avenue.  Shreveport,  LA  71101, 
filed  in  Docket  No.  CP73-190  an  appli- 
cation pursuant  to  section  7(c)  of  tlie 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  In  In- 
terstate commerce  for  exchange,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  tlie  Commission 
and  open  to  public  inspection. 

Trunkline  proposes  to  deliver  or  cause 
to  be  delivered  to  United  through  existing 
facilities  up  to  an  average  daily  quantity 
of  5.000  Mcf  of  gas  in  Terrebonne  Parish. 
La.,  and  United  proposes  to  deliver  to 
Trunkline  the  same  quantity  of  gas 
through  existing  metering  facilities  op- 
erated by  Tnmkline  at  the  tailgate  of 
Exxon  Corp.'s  Garden  City  Plant  in  St. 
Marj-  Parish.  La.,  or  at  other  mutually 
agreeable  points  of  exchange.  Trunkhne 
will  pay  Exxon  Corp.  $300  per  month  as 
an  accounting  fee  for  assistance  in  mak- 
ing the  exchange.  Applicants  propose  to 
exchange  gas  for  6  months  from  March 
2,  1973,  the  term  of  a  sale  by  Douglas  B.  , 
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MarshaU  et  al..  to  Tnmkline  within  the     at  the  Feder4l 
contemplation  of  5  2.70  of  the  Commis-     Any  person 
Mon's  general  poLcy  and  interpreUtions     application 
.^  CFR  2  70)    in  order  that  Tnmkline     writing  to 
Inly  receive  the  purchased  gas  into  its  ^rnors  of 
system.  The  exchange  will  be  on  a  ga^-     Washington 
fbr-gas   basis   and   deficiencies   will   be     not  later 
balanced  as  soon  as  possible.  Board  of 

It  appears  reasonable  and  consistent  Reserve  System 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days  isealj 
for  the  filing  of  protests  and  petitions  to 
intervene  Therefore,  any  person  desir-  |frdoc.73-| 
ing  to  be  heard  or  to  make  any  Protest 
Mnth  reference  to  said  application  should 
on  or  before  February  9.  1973.  file  with 
the  Federal  Power  Commission,  Wash- 
ington, DC.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1  10>  and  the  regulations  under  the 
Natural  Gas  Act  US  CFR  157.10).  All 
protests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  applicration  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
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Reserve  Bank  of  Atlanta. 

\rishing  to  comment  on  the 

4iould  submit  his  views  In 

Secretary,  Board  of  Gov- 

Federal  Reserve  System, 

DC.  20551,  to  be  received 

than  February  20,  1973. 


C3ovemors  of   the  Federal 
January  24.  1973. 

Tynan  Smith, 
Secretary  of  the  Board. 
1922  Piled  1-31-73:8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF  FLORIDA,   INC. 
Acquisition  of  Bank 

Bamett  Banks  of  Florida.  Inc.,  Jack- 
sonville, Fla.,  has  applied  for  the  Board's 
approval  under  section  3<a)<3>  of  the 
Bank  Holding  Company  Act  <12  U.S.C. 
1842<a)<3)j  to  acquire  90  percent  or 
more  of  the  voting  shares  of  First  State 
Bank  of  Lakeland,  Lakeland,  Fla.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section  3 
(c)  of  the  Act  (12  U.S.C.  1842'c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
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CBT  CORP. 

Acquisition  of  Bank 

Hartford,  Conn.,  a  bank 
within  the  meaning  of 
rtolding  Company   Act,  has 
he  Board's  approval  under 
(3)    of  the  Act   (12  use. 
to  acquire  not  less  than  80 
voting  shares  of  the  sue- 
to  Fairfield  County  Na- 
Norwalk,   Conn.    (Bank), 
nto   which   Bank   is  to  be 
no  significance  except  as  a 
itate  the  acquisition  of  the 
of  Bank.  Accordingly  the 
a4quisition   of   shares   of   the 
anization  is  treated  as  the 
uisition  of  shares  of  Bank, 
the   application,   affording 
for   interested   persons    to 
and  views,  has  been 

with  section  3(b)  of 

time  for  filing  comments 

expired,  and  the  Board  has 

he  application  and  all  com- 

in  light  of  the  factors  set 

section  3(c)    of   the  Act   (12 

c)). 

is  the  second  largest  banking 

in  Connecticut.  It  controls 

the  Cexinecticut  Bank   and 

.,  having  aggregate  de- 

a  [jproximately  $1  billion.  (All 

luta  are  as  of  December   31. 

Reflect  bank  holding  company 

and  acquisitions  approved  by 

through  December  31,  1972.) 

banking  organizations  in 

control  about  80  percent  of 
bank   deposits   in   the 

and  the  largest  banking 

in  the  State,  Hartford  Na- 
together  control  37.3  per- 
ititewide  commercial  bank  de- 
there  is  therefore  signifl- 

of  banking  resources 

applicants  market  share 
ccjnunercial  bank  deposits  (18.2 
not  yet  reached   a  level 
,he  Boards  judgment,  the  ac- 
an  existing  bank  should  be 
substantially  to  lessen  com- 
wfethout  regard  to  the  degree  of 
concentration  or  the  signifi- 
.e  acquisition  to  the  local  mar- 
^quisition  of  Bank  ($11.5  mil- 
sits)   would  increase  appli- 
of  deposits  in  the  State  by 
«nths  of  1  percent.  This  would 
insignificant  increase  in  the 
of  banking  resources. 
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Bank  Is  one  of  12  banking  organiza- 
tions that  have  oflQces  in  the  Stamford- 
Norwalk  banking  market.  Bank  and  ap- 
plicant's subsidiary  bank  are  the  two 
smallest  competitors  In  that  market, 
measured  in  terms  of  market  share  of 
commercial  bank  deposits  in  the  market. 
Bank  controls  only  1  percent  of  total 
commercial  bank  deposits  In  the  market, 
and  the  share  of  applicant's  subsidiary 
bank  is  only  a  fractional  percentage.  Fur- 
thermore, the  Stamf  ord-Norwalk  market 
is  subject  to  significant  competition  from 
the  much  larger  New  York  City  banks  due 
to  their  proximity  to  the  market  and  the 
appreciable  commuter  flow  from  that 
area  to  New  York  City.  The  proposed  ac- 
quisition would  therefore  involve  no  sig- 
nificant Increase  In  concentration  of 
banking  resources  in  the  local  banking 
market. 

The  record  indicates  that  present  com- 
petition between  Bank  and  applicant's 
subsidiary    bank    is    minimal.    Bank   is 
primarily  a  retail  bank  serving  the  Nor- 
walk  SMSA  from  its  main  office  and  only 
other  branch,  both  located  In  the  city  of 
Norwalk.    Applicant's    subsidiary    bank 
operates  its  only  branches  in  the  market 
in  the  towns  of  Darien  and  New  Canaan, 
which  are  in  the  Stamford  SMSA  and  are 
each  about  5  miles  distant  from  Bank. 
There  is  little  deposit  or  loan  overlap  of 
each    institution's    business    Into    the 
other's  service  area.  The  Board  concludes 
that  there  is  no  meaningful  existing  com- 
petition that  would  be  eliminated  by  the 
proposed  acquisition. 

It  is  possible  that  future  competition 
could   develop    between    applicant    and 
bank.    Applicant's    subsidiary    bank    is 
presently  prohibited  from  establishing  a 
branch  in  Norwalk  because  of  the  home 
office  protection  enjoyed  by  Bank  and 
one  other  local  bank  under  Connecticut's 
branching  statute.'  The  possibility  that 
applicant's  subsidiary  bank  might  estab- 
lish branches  in  neighboring  towns,  such 
as  Wilton.  Redding,  or  Weston,  promises 
only  marginal   competition   with   Bank 
because,  with  a  total  capital  and  surplus 
of  $400,000,  Bank  is  not  legally  permitted 
to  establish  branches  outside  the  city  of 
Norwalk.  However,  applicant  could  pos- 
sibly enter  Norwalk  through  the  forma- 
tion of  a  new  bank.  It  must  be  considered 
to  be  a  likely  potential  de  novo  entrant  in 
view  of  the  recent  interest  shown  by  ap- 
plicant in  this  area  of  the  State  through 
branching  by  applicant's  subsidiary  bank 
into  nearby  Darien  and  Fairfield  in  1971 
and  into  New  Canaan  and  Ridgefleld  in 
1972. 

Nevertheless,,  it  does  not  appear  that 
the  elimination  of  possible  future  com- 
petition between  applicant  and  Bank  is 
likely  to  have  significant  adverse  effects 
in  the  market.  Most  of  the  State's  10 
largest  banking  organizations  already 
have  offices  in  the  market,  and  there 
appears  to  be  a  large  number  of  banking 
alternatives  for  retail  banking  custom- 
ers. Moreover,  with  its  limited  capital 


an 


J  Under  sec.  36-59  of  Connecticut's  general 
statutes,  a  commercial  bank  may  establish 
and  operate  branches  only  In  towns  In  which 
no  other  commercial  bank  has  its  main  office. 
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and  surplus,  Bank  does  not  have  the  re- 
sources required  to  offer  specialized 
banking  services  of  a  kind  that  can  be 
provided  by  a  subsidiary  bank  of  a  large 
holding  company  such  as  applicant  and 
that  are  presently  being  offered  by  the 
branches  of  the  larger  New  Haven  and 
Bridgeport  banks  with  which  Bank 
competes. 

Applicant  is  not  dominant  in  the  mar- 
ket, and  there  remain  a  few  independent 
banks  that  could  afBliate  with  other 
banking  organizations  not  represented  In 
the  market.  Applicant's  swiquisition  of 
Bank  will  not  raise  barriers  to  entry 
into  the  market  by  other  banking  orga- 
nizations or  place  applicant  in  a  domi- 
nant position  in  the  market. 

The  Board  is,  however,  concerned 
about  the  possibility  that  the  proposed 
acquisition  would,  standing  by  itself, 
permanently  close  the  city  of  Norwalk 
to  de  novo  branching  by  out-of-town 
banks  under  Connecticut's  Home  Office 
Protection  Law,  cited  above.  In  response 
to  the  Board's  concern,  applicant  has 
made  a  commitment  to  the  Board,  if  the 
proposed  su;quisition  is  approved  by  the 
Board,  to  take  such  steps  as  may  be 
necessary  smd  legally  permissible  to  open 
the  city  of  Norwalk  to  branch  banking 
by  out-of-town  banks  at  such  time  as 
the  existence  in  Norwalk  of  Bank's  main 
office  may  become  the  only  legal  impedi- 
ment to  such  branching.  This  commit- 
ment leaves  open  the  possibility  that 
Norwalk  will  become  open  to  such 
branching  in  the  future,  and  the  Board 
considers  this  possibility  to  be  meaning- 
ful in  view  of  the  fact  that  the  only  other 
bank  presently  enjoying  home  office  pro- 
tection In  Norwalk  is  not  affiliated  with 
a  bank  holding  company.' 

Taking  into  consideration  applicant's 
commitment,  the  Board  concludes  that 
consummation  of  the  proposed  acquisi- 
tion is  unlikely  to  result  In  significant 
adverse  effects  on  either  existing  or  po- 
tential competition  in  any  relevant  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant, its  subsidiaries,  and  Bank  appear 
to  be  satisfsujtory.  The  banking  needs  of 
the  communities  involved  are  being  ade- 
quately met  at  present.  However,  appli- 
cant proposes  to  provide  through  Bank 
an  alternative  source  of  specialized  bank- 
ing services  to  residents  of  the  Norwalk 
SMSA.  Considerations  relating  to  con- 
venience and  needs  of  the  communities 
to  be  served  are  consistent  with  ap- 
proval. It  is  the  Board's  judgment  that 
the  proposed  transaction  is  consistent 
with  the  public  Interest  and  that  the 
application  should  be  approved. 

Applicant  owns  directly  one  nonbank- 
ing  subsidiary  that  was  acquired  between 
June  30.  1968,  and  December  31,  1970, 
CBT  Data  Services,  Hartford,  Conn.  Ac- 
quired in  September  1970,  this  company 
engages  in  the  business  of  providing  data 
processing  services  to  nonbanking  busi- 
nesses. 

In  making  Its  determination  herein, 
the  Board  has  relied  upon  a  finding  that 


the  combination  of  an  additional  sub- 
sidiary bank  with  applicant's  existing 
nonbanking  subsidiaries  is  unlikely  to 
have  an  adverse  effect  upon  the  public 
interest  at  the  present  time.  However, 
the  applicant's  banking  and  nonbanking 
activities  remain  subject  to  Board  review 
and  the  Board  retains  the  authority  to 
require  applicant  to  modify  or  terminate 
its  nonbanking  activities  or  holdings  if 
the  Board  at  any  time  determines  that 
the  combination  of  applicant's  banking 
and  nonbanking  activities  is  likely  to 
have  suiverse  effects  on  the  public  in- 
terest. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.'  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Boston  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors.* 
effective  January  19, 1973. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-1918  Piled  1-31-73:8:45  am] 


FIDELfTY   FINANCIAL   CORPORATION    OF 
MICHIGAN 

Order  Approving  Formation  of  Bank 
Holding  Company 

Fidelity  Financial  Corporation  of 
Michigan,  Birmingham,  Mich.,  has  ap- 
plied for  the  Board's  approval  under  sec- 
tion 3(a)  (1)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1842(a)(1))  of 
formation  of  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  of  FideUty  Bank  of  Michi- 
gan. Birmingham,  Mich.  (Bank) . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant,  a  newly  organized  corpora- 
tion, was  formed  by  Bank's  present  man- 
agement for  the  purposes  of  becoming 
a  bank  holding  company  through  the  ac- 
quisition of  Bank.  Upon  acquisition  of 
Bank  ($37.1  million  of  deposits),  appli- 
cant would  control  less  than  0.2  percent 
of  deposits  of  commercial  banks  in  Michi- 
gan and  0.3  percent  of  such  deposits  in 
the   Detroit   metropolitan   area    (which 


-  Merchants    Bank    and    Trust    Company 
($30.1  million  of  deposit*) . 


••"  Dissenting  statement  of  Governors  Rob- 
ertson and  Brimmer  filed  as  part  of  the  orig- 
inal document.  Copies  available  upon  request 
to  the  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  20551.  or 
to  the  Federal  Reserve  Bank  of  Boston. 

'Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell.  Daane,  Sheehan.  and 
Bucher.  Voting  agalnat  this  action:  Gov- 
ernors Robertson  and  Brimmer. 


approximates  Bank's  relevant  market). 
(All  banking  data  are  as  of  June  30, 
1972.)  As  the  proposed  transaction  rep- 
resents the  transfer  of  shares  of  Bank 
by  individual  shareholders  to  a  holding 
company  owned  by  the  same  sharehold- 
ers, the  proposed  transaction  is  essen- 
tially a  corporate  reorganization.  Con- 
summation of  the  proposal  herein  would 
neither  alter  existing  banking  competi- 
tion nor  significantly  affect  potential' 
competition  and  would  not  result  in  an 
increase  in  the  concentration  of  bank- 
ing resources  in  any  relevant  area. 

Bank  operates  three  offices  in  Birming- 
ham, Mich.,  a  suburban  community  situ- 
ated between  Pontiac  and  Detroit.  Mich. 
Bank  was  chartered  in  1971  and  immedi- 
ately thereafter  assumed  the  deposit  lia- 
bilities of  another  bank  that  had  been 
placed  in  receivership  by  State  banking 
authorities.  Actions  taken  by  Bank's 
management  (including  injection  of  a 
significant  amount  of  capital  and  con- 
servative structuring  of  Bank's  loan  and 
investment  portfolios)  appear  to  have 
enabled  Bank  to  become  an  effective 
competitor  in  the  Birmingham  area. 
ApplicEuit's  financial  condition  and  fu- 
ture prospects  su-e  dependent  on  those  of 
Bank.  The  financial  and  managerial  re- 
sources and  future  prospects  of  Bank  are 
generally  satisfactory  and  consistent 
with  approval  of  the  application.  Al- 
though it  appears  that  consummation  of 
the  proposed  transaction  will  have  no 
immediate  effect  on  the  convenience  and 
needs  of  the  residents  in  Bank's  market, 
to  the  extent  the  holding  company  ve- 
hicle permits  applicant  to  offer  expanded 
and  wider  ranging  financial  services,  con- 
siderations relating  to  the  convenience 
and  needs  factors  are  regarded  as  con- 
sistent with  approval  of  the  application. 
It  is  the  Board's  judgment  that  the  appli- 
cation should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
imless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  January  26,  1973. 

[seal]  Tvnan  Smith. 

Secretary  of  the  Board. 

[FR  Doc.73-1921  Filed  1-31-73:8:45  am] 


HERITAGE  BANCORP.  INC. 

Formation  of  One-Bank  Holding  Company 

Heritage  Bancorp,  Inc.,  Westfield, 
Mass.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 


1  Voting  for  this  action :  Chairman  Burns 
and  Governors  Robertson,  Mitchell.  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  voting: 
Governor  Daane. 
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(D)  to  become  a  bank  heading  company 
thivugh  acquisition  of  at  least  80  perrent 
of  the  voting  shares  erf  Heritage  Bank 
and  Trust  Company.  Westfleld.  Mans. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  \JS.C.  1842(c)  K 

The  application  may  be  inspect«d  at 
the  office  of  the  Board  of  Oovemors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  bank  to  be  re- 
ceived not  later  than  February  14,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  January  24, 1973. 

(ssAil  TVNAN  Smith, 

Secretary  of  the  Board. 
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THIRD  NATIONAL  CORP. 
Order  Approving  Acquisition  of  Bank 

Third  National  Corp  .  Nashville.  Tenn., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)  (3)  >  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Third  State  Bank 
in  Knoxville,  the  successor  by  merger  to 
Bank  of  Knoxville.  Knoxville.  Tenn. 
(Bank)  The  bank  into  which  Bank  is  to 
be  merged  has  no  significance  except  as  a 
means  to  facilitate  acquisition  of  the  vot- 
ing shares  of  Bank.  Accordingly,  the  pro- 
posed acquisition  of  shares  of  the  suc- 
cessor organization  is  treated  herein  as 
the  proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3'b)  of  the 
Act.  The  time  for  filing  comments  rnd 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3<c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  is  the  fourth  largest  banking 
organization  in  Tennes.see.  It  controls  one 
bank.  Third  National  Bank  in  Nashville, 
with  deposits  of  approximately  $616  mil- 
lion, representing  6.8  percent  of  the  total 
commercial  bank  deposits  in  the  State. 
(All  banking  data  are  as  of  Jxme  30,  1972, 
adjusted  to  reflect  bank  holding  company 
formations  and  acquisitions  approved  by 
the  Board  through  December  31.  1972  ) 
Consummation  of   the   proposal   herein 
would  increase  its  proportion  of  State  de- 
posits by  only  0.4  percentage  points  and 
would  not  result  in  a  significant  increase 
in  the  concentration  of  banking  resources 
in  Tennessee,  and   Applicant's  ranking 
would  be  unchanged. 
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'  In  separate  applications  approved  by  the 
Board  or  Governors  on  Nov.  2^.  1972.  and  Jan. 
5  1973.  Applicant  was  granted  permission  to 
acquire  all  of  the  voting  shares  ol  the  suc- 
cessors by  merger  to.  respectively.  Merchants 
Bank.  Cleveland.  Tenn  .  and  First  National 
Bank  of  Lawrenceburg.  Lawrenceburg.  Tenn. 
Affiliation  of  all  three  banks  would  Increase 
applicants  share  of  the  total  commercial 
bank  deposits  In  Tennessee  only  to  7.3 
percent. 
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Board's  judgment  that  consum- 
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interest  and  that  the  applica- 
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basis  of  the  record,  the  appH- 

approved  for  the  reasons  sxun- 

above.  The  transaction  shall  not 
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day  following  the  effective  date 
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effective  date  of  this  order, 
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the  Board,  or  by  the  Federal 

Bank  of  Atlanta  pursuant   to 

authority. 


THIRD  NATIONAL  CORP. 

Proposed  Acquisition  of  Mobilehome 

Guaranty  Corp. 

Third  National  Corp..  Nashville,  Tenn., 
has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  J  225.4(b)  (2)  of 
the  Board's  Regulation  Y,  for  permission 
to  acquire  all  of  the  voting  shares  of 
Mobilehome  Guaranty  Corp.,  Miami, 
Pla.  The  proposed  acquisiticm  also  repre- 
sents an  indirect  acquisition  of  MGC 
Agency.  Inc..  and  MGC  Federal  Service 
Corp.,  both  located  in  Miami,  Fla..  and 
both  of  which  are  wholly-owned  subsidi- 
aries of  Mobilehome  Guaranty  Corp. 
Notice  of  the  application  was  published 
in  the  following  newspapers  of  general 
circulation  on  the  dates  indicated  below: 


Mobile  R<>pl5t<T    . 
(^omiiien  iai  Apiwal     . 
Th«  Li'iiiitilon  Ilrrald 

mid  the  l-esington 

Lradrr. 
St.  I'tlJ-rsburg  Tlni(*.. 

ChattiUMXva  TiiiKs . 

Tlic  Kiioivlllc  Ncws- 

.'lenlinel. 
The  Florida  Tim«s- 

I'nloii. 
Savannah  Newy-Prrs? 


Mobile.  Ala  .  n»<-.  14.1972 
Memphte,  Tenn-  l>ec.  13,197.: 
Uxiiiguui,  Ky       Dec.   11.1W2 


St.  Petersburg. 

Fla. 
Clmttanoofia. 

Tenn. 
Knoivlllf, 

Tenn. 
Jacksonville, 

Kla. 
Savannah,  Oa. 


D*v.  12.1972 
I>fc.  13.1972 
Dec.  12.1972 
Dec.  13.1972 
Dec.    14,1972 
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eflectii  e  January  24, 1973. 

ctder  of  the  Board  of  Govemors."^ 
Tynan  Smith. 
Secretary  of  the  Board. 
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Frl^ndly's    total   outstandings    were    $0  3 
million  as  of  Oct.  30, 1972,  Banks  comparable 
consurjer  instaUment  loans  amounted  to  $0.5 
as  of  June  30, 1972. 

for  this  action;  Chairman  Burns 

Robertson.  Mitchell,  Brimmer, 

and  Bucher.  Absent  and  not  voting : 
Goverrlor  Daane. 
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Applicant  states  that  the  proposed  sub- 
sidiary and  its  subsidiaries  would  engage 
in  the  acUviUes  of   (1)    arranging  and 
servicing  mobile  home  loans  for  banks 
and  savings  and  loan  associations;   (2) 
malting    direct   loans   to   mobile    home 
dealers  to  finance  inventory:  and  (3)  the 
collection  of  delinquent  loans  held  by 
Mobilehome  Guaranty  Corp.  Such  activi- 
ties have  been  specified  by  the  Board 
in  §  225.4(a)  of  RegulatiMi  Y  as  permis- 
sible for  bank  holding  companies,  subject 
to  Board  approval  of  individual  proposals 
in   accordance  with   the  procedures   of 
S  225.4(b).  The  applicant  further  states 
that  the  proposed  subsidiaries  would  en- 
gage in  the  activities  of  serving  as  agent 
in  the  sale  of  (4)   credit  Ufe  insurance 
to  its  debtors  and  (5)  mobile  home  phys- 
ical damage  on  the  property  serving  as 
collateral  for  the  above-described  exten- 
sion of   credit.   Under  certain   circum- 
stances specified  in  the  Board's  Interpre- 
Ution  (12  CFR  225.128)  of  S  225.4(a)  (9t 
of  Regulation  Y.  such  activities  may  be 
permissible  for  bank  holding  companies 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
crea.sed  competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion conflicts  of  interests,  or  unsound 
banking  practices.'  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 
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The  application  may  be  inspected  at 
the  oCaces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  subniitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
February  22,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  26,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.73-1920  Piled  l-31-73;8:45  am| 

OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

ELECTROMAGNETIC   RADIATION 
MANAGEMENT  ADVISORY  COUNCIL 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the  Elec- 
tromagnetic Radiation  Management  Ad- 
visory Council  will  meet  at  9:30  a.m.  on 
Thursday.  February  8,  1973,  in  Room 
712,  1800  G  Street  NW.,  Washington, 
DC. 

The  principal  agenda  item  will  be  dis- 
cussion of  the  status  of  the  "Program 
for  Control  of  Electromagnetic  Pollu- 
tion of  the  Environment:  The  Assess- 
ment of  Biological  Hazards  of 
Nonionizing  Electromagnetic  Radiation," 
published  1  year  ago.  This  discussion 
will  center  on  evaluating  the  adequacy 
and  distribution  of  the  program  within 
the  Federal  Government  with  emphasis 
on  its  future  focus  and  direction. 

The  meeting  will  be  open  to  the  public : 
any  member  of  the  public  will  be  per- 
mitted to  file  a  written  statement  with 
the  Coimcil,  before  or  after  the  meeting. 

The  names  of  the  members  of  the 
Council,  a  copy  of  the  agenda,  a  sum- 
mary of  the  meeting  and  other  informa- 
tion pertaining  to  the  meeting  may  be 
obtained  from  Mr.  Wilfrid  Dean,  Jr., 
Assistant  Director  for  Frequency  Man- 
agement, Office  of  Telecommunications 
Policy,  Washington,  D.C.  20504  (tele- 
phone: 202-395-5623). 

Dated:  January  29, 1973. 

Bryan  M.  Eagle, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-1941  Piled  1-31-73:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  500-1] 

CLINTON   OIL  CO. 

Order  Suspending  Trading 

January  26,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.3 Vs  par  value,  and  all  other 
securities  of  Clinton  Oil  Co.,  being  traded 
otherwise  than  on  a  national  securities 


exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 
It  is  ordered,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  That  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
January  27,' 1973,  through  February  5, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-1929  Piled  1-31-73:8:45  am) 


[Pile  500-1] 
CRYSTALOGRAPHY  CORP. 
Order  Suspending  Trading 

January  26,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  secu- 
rities of  Crystalography  Corp.  being 
traded  otherwise  than  on  a  national  secu- 
rities exchange  is  required  in  the  public 
interest  and  for  the  protection  of  in- 
vestors; 

It  is  ordered,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  That  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
January  29,  1973,  through  February  7, 
1973. 

By  the  Commission. 

I  seal  1  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-1930  Piled  1-31-73:8:45  am] 


[File  No.  500-11 

DCS   FINANCIAL  CORP. 

Order  Suspending  Trading 

January  26,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.10  par  value,  and  all  other  se- 
curities of  DCS  Financial  Corp.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors : 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  efifective  for  the  period  from 
January  28,  1973  through  February  6, 
1973. 

By  the  Commission. 

IsEAL]  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.73-1931  PUed  1-31-73:8:45  am] 


(Pile  500-1] 

GOODWAY   INC. 

Order  Suspending  Trading 

January  26,  1973. 

The  common  stock,  $0.10  par  value  of 
Good  way  Inc.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Goodway 
Inc.  being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered,  Pursuant  to  sections  19 
(a)  (4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  from  January  28,  1973  through 
February  6,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.73-1932  Piled  1-31-73:8:45  am] 


[Pile  500-1) 

MANAGEMENT  DYNAMICS,   INC. 

Order  Suspending  Trading 

January  26,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  sunimary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Management  Dynamics,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors ; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
January  27,  1973  through  February  5, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.73-1933  Piled  1-31-73:8:45  am] 


[Pile  500-1] 

MINUTE  APPROVED  CREDIT   PLAN,    INC. 

Order  Suspending  Trading 

January  26, 1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  all  other  se- 
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curities  of  Minute  Approved  Credit  Plan, 
Inc  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered,  pursuant  to  section  15<c) 
<5>  of  the  Securities  Exchange  Act  of 
1934,  That  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange,  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  frtwn 
January  29,  1973,  through  February  7, 
1973. 

By  the  CommissiMi. 

[sEALl  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc  73-1934  Piled  l-31-73;8:45  am] 
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1811-17971 
SHAREHOLDERS  ASSOaATES,   INC. 

Notice  of  niing  of  Application  for  Order 

Declaring  That  Applicant  Has  Ceased  To 

Be  an  Investnient  Company 

Notice  is  hereby  given  that  Share- 
holders Associates.  Inc.,  c/o  Richard  C. 
Pearson.  Shareholders  Capital  Corp., 
1888  Century  Park  East.  Los  Angeles,  CA 
90067  (Applicant),  a  nondiverslfled, 
closed -end  management  investment  com- 
pany registered  under  the  Investment 
Company  Act  of  1940  tAct).  has  filed 
an  application  pursuant  to  section  8<f) 
of  the  Act  for  an  order  of  the  Commis- 
sion declaring  that  Applicant  has  ceased 
to  be  an  investment  company.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  statement  of  representations  contained 
therein,  which  are  summarized  below. 

Applicant  was  organized  on  October  30. 

1968,  as  a  Delaware  corporation  and  reg- 
istered imder  the  Act  on  January   10. 

1969.  by  filing  a  Notification  of  Registra- 
tion on  Form  N-8A. 

Applicant  sUtes  that  it  has  275.000 
shares  of  its  common  stock  outstanding, 
all  of  which  are  owned  by  Shareholders 
Capital  Corp.  (Capital)  and  that  no 
public  offering  has  been  made  of  its  se- 
curities. Since  early  1970,  Applicant  has 
not  engaged  in  the  business  of  investing, 
reinvesting,  or  trading  in  securities,  and 
on  May  6.  1970.  Capital  approved  the 
dissolution  of  Applicant  by  written  con- 
sent. Subsequently,  on  June  11,  1970. 
Applicant  filed  a  certificate  of  dissolution 
with  the  Secretary  of  State  of  Delaware, 
and  since  that  time  has  engaged  solely 
in  the  liquidation  of  its  investments. 

Section  3(b)  of  the  Act  excepts  cer- 
tain persons  from  the  definition  of  an  in- 
vestment company,  notwithstanding  the 
fact  that  such  persons  would  be  deemed 
to  be  investment  companies  under  section 
3(a).  Paragraph  <3)  of  section  3<b)  of 
the  Act  excepts  any  issuer  aU  the  out- 
standing securities  of  which  are  directly 
or  indirectly  owned  by  a  company  ex- 
cepted from  the  definition  of  an  invest- 
ment company  by  paragraph  (1)  of  sec- 
tion 3(b)  of  the  Act.  Since  all  of  Appli- 
cant's outstanding  securities  are  owned 
by  Capital,  which  Is  also  excepted  from 
the  definition  of  an  investment  company 
under  section  3(b)  (1)  of  the  Act,  Apph- 
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FEDEIAL  UGlSni, 


mencing  at  10  ajn..  ejs.t.,  on  January  24, 
1973.  through  February  2. 1973. 

By  the  Commission. 

IsKALl  Ronald  F.  Hunt. 

Secretary. 

|PRDoc.73-1935Plle<l  l-31-73;8:45  am) 
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IFUe  500-11  • 

STAR-GLO  INDUSTRIES,  INC. 
Order  Suspending  Trading 

January  26, 1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspoision  of  trading  in  the  common 
stock.  $0.10  par  value,  and  all  other  secu- 
rities of  Star-Glo  Industries,  Inc..  being 
traded  otherwise  than  <m  a  national  secu- 
rities exchange  is  required  in  the  public 
interest  and  for  the  protection  of 
investors; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
January  29,  1973,  through  February  7, 
1973. 

By  the  Commission. 

[  SEALl  Ronald  P.  Httnt, 

Secretary. 

[FB  Doc.73-1936  FUed  l-31-73;8:46  amj 
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Commission,  by  the  Division 
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to  delegated  authority. 


Ronald  F.  Hunt, 
Secretary. 

.73-1937  FUed  l-31-73;8:46  ami 


[FUe  600-11 

SJIPERIOR  COMPUTER  CORP. 

Order  Suspending  Trading 

January  23, 1973 
a[>pearing  to  the   Securities   and 


Commission  that  the  summary 
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.10  per  value,  and  all  other  secu- 
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(812-3261] 

WESTLAND  CAPITAL  CORP.  ET  AL 

Notice  of  nnng  of  Application 

JAITOARY  26, 1973. 
Notice  is  hereby  given  that  Westland 
Capital   Corp.    (WesUand),    11661    San 
Vicente    Boulevard,    Ixk    Angeles,    CA 
90069.  a  small  business  investment  com- 
pany licensed  under  the  Small  Business 
Investment  Act  of  1958,  and  registered 
under  the  Investment  Company  Act  of 
1940    (the    Act),    as   a    nondi versified, 
closed-end      management      investment 
company,  Brentwood  Associates  (Brent- 
wood), a  privately  held  Cahfomia  lim- 
ited partnership,  and  Frederick  J.  War- 
ren  (Warren)    (h«peinafter  collectively 
referred  to  as  "Applicants"),  have  filed 
an  application  pursuant  to  section  n*b) 
of  the  Act  for  an  order  exempting  from 
the  provisions  of  section   17(a)    of  the 
Act    the    proposed    sale    by    Westland 
of  certain  personal  property  and  lease- 
hold improvements  to  Brentwood.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  sUtement  of  the  represenUtions  con- 
tained therein,   which   are  summarized 
below. 

Westland.  pursuant  to  a  resolution  of 
its  board  of  directors  on  June  16.  1972. 
has  determined  to  move  Its  offices  from 
Los  Angeles,  Calif.,  to  Minneapolis.  Minn. 
Brentwood,  an  affiliated  person  of  West- 
land  by  virtue  of  its  ownership  of  ap- 
proximately 9.9  percent  of  the  outstand- 
ing shares  of  Westland,  has  leased  the 
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premises  formerly  occupied  by  Westland 
and  has  offered  to  piu-chase  certain  per- 
sonal property  (including  furniture,  fix- 
tures, and  oflQce  equipment)  and  certain 
leasehold  improvements  (including  car- 
pet, wallpaper,  draperies,  partitions, 
glass,  doors,  light  fixtures,  cabinets,  and 
miscellaneous  items)  now  present  on  the 
premises  from  Westland  in  considera- 
tion of  the  payment  to  Westland  of 
$18,088.33  in  cash  by  Brentwood.  War- 
ren, a  former  oflBcer  and  director  of 
Westland,  is  a  general  partner  of  Brent- 
wood and,  therefore,  an  affiliated  person 
of  an  affiliated  person  of  Westland. 

Westland  ascribes  a  total  depreciated 
value  of  $18,088.33  to  the  involved  per- 
sonal property  and  leasehold  improve- 
ments. The  cost  of  the  personal  property 
items  wsis  $26,411.40,  but,  as  of  June  15, 
1972,  they  were  carried  at  a  valuation 
of  $12,661.26,  computed  by  the  straight- 
line  depreciation  method  over  a  period 
of  10  years.  The  leasehold  improvements 
cost  $13,109.71,  but  were  carried  at  a 
value  of  $5,427.07  as  of  June  15,  1972, 
due  to  the  straight-line  amortization 
method  over  a  5-year  period.  Westland 
states  that  the  terms  of  the  proposed 
transaction  were  arrived  at  through 
arms-length  negotiations;  that  there  was 
no  overreaching  on  the  part  of  any 
party;  and  that  the  transaction  would 
not  violate  any  of  its  policies.  Applicant 
did  not  obtain  an  independent  appraisal 
of  the  involved  property  but  states  its 
belief  that  the  sale  price  is  considerably 
higher  than  would  have  been  received 
from  a  second-hand  merchandise  dealer 
and  that  the  cost  of  transporting  the 
property  to  Minneapolis  would  be  pro- 
hibitive. 

Section  17(a)  of  the  Act,  as  here  perti- 
nent, provides  that  it  is  unlawful  for 
any  afBliated  person  of  a  registered  in- 
vestment company  to  purchase  any  prop- 
erty from  such  investment  company  un- 
less an  exemption  is  granted  pursuant 
to  section  17(b)  of  the  Act.  Section  17(b) 
of  the  Act  provides  that  the  Commission 
may  exempt  such  a  transaction  from  the 
provisions  of  section  17(a)  if  (1)  the 
terms  of  the  proposed  transaction,  in- 
cluding the  consideration  to  be  paid  or 
received  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned;  (2)  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  registered  investment  company  as 
recited  in  its  registration  statement  and 
reports  filed  under  the  Act;  and  (3)  the 
proposed  transaction  is  consistent  with 
the  general  purposes  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Febru- 
ary 20,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any 
such  commimication  should  be  ad- 
dressed: Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  (airmail  if 


the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Applicants  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  in  case  of  an  attorney  at  law,  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the 
rules  and  regiilations  promulgated  \mder 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  informa- 
tion stated  in  said  application,  imless  an 
order  for  hearing  thereon  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
I>ostp(Miements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Seoretary. 

I FR  E>oc. 73-1938  Piled  l-31-73;8:45  am) 

SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  04/04-0105 J 
C  &  C  CAPITAL  CORP. 

Notice  of  Issuance  of  License  To  Operate 
as  a  Small  Business  Investment  Company 

On  November  25,  1972,  a  notice  was 
published  in  the  Federal  Register  (37 
FR  25080)  stating  that  C  &  C  Capital 
Corp.  has  filed  an  application  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  §  107.102  of  the  SBA  rules 
and  regulations  governing  small  busi- 
ness investment  companies  <  13  CFR  107.- 
102  (1972))  for  a  license  to  operate  as 
a  small  business  investment  company 
(SBIC). 

Interested  parties  were  given  to  the 
close  of  business  December  15,  1972,  to 
submit  their  written  comments  to  SBA. 

Notice  is  hereby  given  that  having  con- 
sidered the  application  and  all  other  per- 
tinent information,  SBA  has  Issued  Li- 
cense No.  04/04-0105  to  C  &  C  Capital 
Corp.,  pursuant  to  section  301(c)  of  the 
Small  Business  Investment  Act  of  1958. 
as  amended.  — ■ 

Dated:  January  24.  1973. 

David  A.  Wollard. 
Associate  Administrator  for 
Operations  and  Investment. 

|PR  Doc.73-1927  Piled  l-31-73;8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HeaKh 
Administration 

PENNSYLVANIA  DEVELOPMENTAL  PLAN 

State  Occupational  Safety  and  Health 
Standards  and  Their  Enforcement;  No- 
tice of  Submission  of  Plan  and  Avail- 
ability for  Public  Comment 

1.  Submission  and  description  of  plan. 
Pursuant  to  section  18  of  the  Occupa- 


tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  and  5  1902.11  of  Title  29, 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  an  Occupational  Safety 
and  Health  plan  for  the  State  of  Pennsyl- 
vania has  been  submitted  to  the  Assist- 
ant Secretary  of  Labor  for  Occupational 
Safety  and  Health.  The  Assistant  Secre- 
tary has  preliminarily  reviewed  the  plan, 
and  hereby  gives  notice  that  the  question 
of  approval  of  the  plan  is  in  issue  before 
him. 

The  plan  identifies  the  Department  of 
Labor  and  Industry  as  the  State  agency 
designated  by  the  Governor  of  the  State 
to  administer  the  plan  throughout  the 
State.  It  defines  the  covered  occupational 
safety  and  health  issues  as  defined  by  the 
Secretary  of  Labor  in  29  CFR  1902.2(c) 
( 1 ) .  The  plan  states  that  the  Department 
of  Labor  and  Industry  currently  is  exer- 
cising statewide  inspection  authority  to 
enforce  many  State  standards.  It  de- 
scribes procedures  for  the  development 
and  promulgation  of  additional  safety 
standards;  rule-making  power  for  en- 
forcement of  standards,  laws,  and  orders 
In  all  places  of  employment  in  the  State; 
the  procedures  for  prompt  restraint  or 
elimination  of  imminent  danger  condi- 
tions; and  procedures  for  inspection  in 
response  to  complaints. 

The  plan  includes  proposed  draft  legis- 
lation to  be  considered  by  the  Pennsyl- 
vania Legislature  during  its  1973  session 
to  bring  the  plan  into  conformity  with 
the  requirements  of  Part  1902. 

Under  this  legislation  all  occupational 
safety  and  health  standards  and  amend- 
ments thereto  which  have  been  promul- 
gated by  the  Secretary  of  Labor,  except 
those  found  in  29  CFR  Parts  1910.13.  14, 
15,  and  16  (ship  repairing,  shipbuilding, 
shipbreaking,  and  longshoring)  will  be 
adopted  and  enforced  by  the  Depart- 
ment of  Labor  and  Industry.  There  will 
be  some  modifications  to  standards  in 
Part  1926  which  are  discussed  in  a  stand- 
ards comparison  included  in  the  plan. 

The  legislation  will  give  the  Depart- 
ment of  Labor  and  Industry  full  author- 
ity to  administer  and  enforce  all  laws, 
rules,  and  orders  protecting  employee 
safety  and  health  in  all  places  of  em- 
ployment In  the  State.  It  also  proposes  to 
bring  the  plan  into  conformity  in  proce- 
dures for  providing  prompt  and  effec- 
tive standards  for  the  protection  of  em- 
ployees against  new  and  imforeseen  haz- 
ards and  for  furnishing  information  to 
employees  on  hazards,  precautions, 
symptoms  and  emergency  treatment; 
and  procedures  for  variances  and  the 
protection  of  employees  from  hazards. 

The  proposed  legislation  will  insure 
employer  and  employee  representatives 
an  opportunity  to  .accompany  inspectors 
and  call  attention  to  possible  violations 
before,  during,  and  after  inspections; 
protection  of  employees  af^ainst  discharge 
or  discrimination  in  terms  and  condi- 
tions of  employment:  notice  to  employees 
or  their  representatives  when  no  compli- 
ance action  is  taken  upon  complaints, 
including  rights  of  review:  notice  to  em- 
ployees of  their  protections  and  obliga- 
tions; adequate  safeguards  to  protect 
trade  secrets:  prompt  notice  to  employers 
and  employees  of  alleged  violations  of 
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standards  and  abatement  requirements; 
effective  remedies  against  employers;  and 
employer  right  to  review  aUeged  viola- 
Uons,  abatement  periods,  and  proposed 
penalUes  with  opportunity  lor  employee 
parUcipaUon  in  the  review  proceedings. 
Included  in  the  plan  is  a  sUtement 
of  the  Governors  support  for  the  pro- 
posed legislation  and  a  statement  of  legal 
opinion  that  it  wUl  meet  the  require- 
ments of  the  Occupational  Safety  and 
Health  Act  of  1970.  and  is  consistent  with 
the  Constitution  and  laws  of  Pennsyl- 
vania The  plan  sets  out  goals  and  pro- 
vides a  timeUble  for  bringing  it  into  full 
conformity  with  Part  1902  upon  enact- 
ment of  the  proposed  legislation  by  the 
State  legislature. 

2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locatons: 
Office  of  Federal  and  State  Operations. 
Occupational  Safety  and  Health  /.  dmin- 
istraUon,  Room  305.  Railway  I^bor 
Building.  400  First  Street  NW..  Wash- 
ington. DC  20210;  Regional  Administra- 
tor Occupational  Safety  and  Health 
Administration,  1317  Filbert  Street. 
Philadelphia.  PA  19107;  and  the  Bureau 
of  Occupational  and  Industrial  Safety. 
Department  of  Labor  and  Industry,  Room 
1529  Seventh  and  Forster  Streets.  Har- 
risbiirg.  Pa.  17120.  Copies  of  the  plan  may 
be  obtained  at  the  expense  of  the  per- 
son(s>  requesting  the  copies. 

3  Public  participation.  Interested  per- 
sons are  hereby  given  untU  March  3. 
1973  to  submit  to  tl^e  Assistant  Secre- 
tary written  data,  views,  and  arguments 
concerning  the  plan.  The  submissions 
are  to  be  addressed  to  the  Director.  Of- 
fice of  Federal  and  State  Operations. 
Occupational  Safety  and  Health  Admin- 
ii5tratlon.  Room  305.  Railway  Labor 
Building.  400  First  Street  NW..  Wash- 
ington. DC  20210.  The  written  comments 
will  be  available  for  public  inspection 
and  copying,  at  the  expense  of  the  per- 
son <s)  requesting  such  copies,  at  the 
above  addresses. 

Any  interested  person  fs">  may  request 
an  informal  hearing  concerning  the  pro- 
posed plan,  or  any  part  thereof,  when- 
ever particularized  written  objections 
thereto  are  filed  by  March  3,  1973.  If  the 
Assistant  Secretary  finds  that  substan- 
tial objections  are  filed,  he  shall  hold  a 
formal  or  Informal  hearing  on  the  sub- 
jects and  issues  involved. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com- 
ments and  arguments  presented  and  issue 
his  decision  as  to  approval  or  disap- 
proval of  the  Plan. 

Signed  at  Washington,  DC,  this  29th 
day  of  January  1973. 

Chain  Robbdjs, 
Acting  Assistant  Secretary 

of  Labor. 

ira  Doc. 73-1953  PUe<l  l-31-73;8.48  am) 
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Signed  at  Washington,  DC.  this  29th 
day  of  Js  nuary  1973. 

Chain  Robbins, 
Acting  Assistant 
Secretary  of  Labor. 

IFR  D4C.73-1994  Filed  1-31-73,8:45  ami 


Office  of  the  Secretary 

WISE  SHOE  CO.,  INC. 

Notice    tf    Certification    of    Eligibility    of 
Work^  To  Apply  for  Adjustment  Assist- 


Upon  receipt  of  the  Tariff  Commis- 
sion's afflrmatl've  finding,  the  Depart- 
ment, through  the  Acting  Director  of 
the  OfBce  of  Foreign  Economic  Policy, 
Bureau  of  International  Labor  Affairs, 
instituted   an  investigation. 

Following  this,  the  Director  made  a 
recommendation  to  me  relating  to  the 
matter  of  certificatiwi  (Notice  of  Dele- 
gation of  Authority  and  Notice  of  In- 
vestigation. 34  FR  18342;   37  FR  2472; 
38  FR   1240.   29  CFR  Part  90).   In  the 
recommendation  she  noted  that  imports 
like  or  directly  competitive  with  women's 
footwear   produced   by   Wise   Shoe   in- 
creased   substantially.    The    firm     at- 
tempted   to    increase    productivity    fiuid 
imitate  foreign  shoe  styles  In  an  effort 
to  remain  competitive  with  the  lower- 
priced  imports,  but  was  unsuccessful.  As 
a  result,  corporate  sales  and  production 
declined,  as  did  employment  and  hours 
worked.   Unemployment  and   underem- 
ployment   directly    related    to    import 
competition   began   in   Jime   1970.   The 
plant  closed  in  August  1972,  except  to 
fill  previous  orders.  Operations  were  dis- 
continued entirely  when  the  orders  were 
completed  shortly  thereafter.  After  due 
consideration  I  make  the  following  cer- 
tification: 

All  workers,  hourly  piecework,  and  salaried 
of  Wise  Shoe  Co.,  Inc.,  Kxeter.  N.H.  who  be- 
came unemployed  or  underemployed  after 
June  27  1970,  and  before  October  6.  1972,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  in,  Chapter  3,  of  the  Trade  Ex- 
pansion Act  of  1962. 

Signed  at  Washingtoir.  DC.  this  26th 
day  of  January  1973. 

Joel  Secall, 
Deputy  Under  Secretary 
for  International  Affairs. 

IFR  DOC73-1995  Filed  l-31-73;8:45  am) 


date  of  December  29,  1972,  the 
Commission  made  a  report  of 
of  Its  investigation  (TEA-W- 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  188] 
ASSIGNMENT  OF  HEARINGS 

Jantjart  29,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment*, cancellaUon  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  canceUation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postpwiements  of  hear- 
ings in  which  they  are  Interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 
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MC-P-115M.  Onchela  Bros.  Truck  Lines, 
Ine.,  —Tyuchum  Aoroc*  Motor  Expraw. 
Inc..  Leonwrd  WL  Spink  AnIsnM  for  Um 
Benefit  ot  Cradtton.  >fC  493S7  Sub  40, 
Oncbeln  Broa.  Truck  Lines.  Inc..  now  s»- 
Bigned  Februsrj  12.  1973.  at  Chicago.  lU, 
wUl  be  held  at  tbe  La  Salle  Hotel,  Madison 
and  La  Salle  Street. 

MC  114311  Sub  160.  Warren  Transport.  Inc.. 
now  assigned  Febniary  S,  1973.  MC  123048 
Sub  221.  DIaniood  Transportation  System. 
Inc..  now  assigned  February  6.  1973.  MC- 
F-11503.  Ctordons  Transport.  Inc..  — Pur- 
chase— J.  B.  Reed  Motor  Express.  Inc..  MC 
11220  Sub  126.  Gordons  Tran^>orts.  Inc., 
now  assigned  February  7.  1973.  MC  123407 
Sub  107.  Sawyer  Transport,  Inc..  now, as- 
signed February  9.  1973.  at  Chicago,  'ill., 
will  be  held  in  Room  290,  536  South  Clark 
Street. 

MC-13681  (Sub-No.  1),  Marine  Stevedoring 
Corp.,  and  MC-136736.  Hampton  Roads 
Transfer  Co..  Inc..  now  assigned  Febru- 
ary 20.  1973.  will  be  held  in  Room  1036 
Federal  Building.  400  North  First  Street, 
Richmond.  VA. 

MC-117119  Sub  459.  WIUU  Shaw  Frozen  Ex- 
press. Inc..  now  assigned  February  26,  1973, 
will  be  held  in  Judge  Devltt  Courtroom 
No.  1.  Federal  Building  and  U.S.  Court- 
•  house.  316  North  Robert  Street,  St.  Paul, 
MN. 

AB-1  Sub  2,  Chicago  and  North  Western 
Transportation  Co.  abandonment  between 
Conorer  and  Phllps,  Vilas  County,  Wis., 
now  assigned  Bfarch  1,  1973,  will  be  held 
in  the  Old  Board  Room  First  Floor,  Court- 
house, Oneida  Avenue.  Rhinelander.  Wis. 

MC-129823  Sub  2.  Easton  Motor  Lines.  Inc.. 
doing  business  as  Marshall's  Express,  now 
assigned  January  29.  1973.  at  Washington, 
D.C.  Is  canceled  and  application  dismissed. 

I  li  S  No.  8809.  Switching  charge  at  Peoria 
or  Pekin,  III.,  now  being  assigned  hearing 
March  5.  1973  (3  days) .  at  Chicago,  HI.,  In 
a  hearing  room  to  be  later  designated. 

I  &  S  M-26462.  General  increase.  January 
1973,  central  and  southern  territory,  now 
being  assigned  hearing  March  13,  1973.  at 
tbe  Offices  of  the  Interstate  Commerce 
Commission.  Washington.  D.C. 

I  ft  S  M-2S4S0.  General  increase,  January, 
1973.  Rocky  mountain  territory,  now  being 
assigned  hearing  March  19.  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission.  Washington,   DC. 

MC-107818  Sub  61.  Greensteln  Trucking  Co., 
now  assigned  February  1,  1973.  at  Omaha. 
Nebr..  la  canceled  and  the  application  is 
dismissed. 

MC  129ao»  Sub  8.  Polar  Transport.  Inc..  con- 
tinued to  Febmary  20.  1973.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

AB  5  Sub  60,  George  P.  Baker.  Richard  C. 
Bond,  Jervla  Langdon.  Jr..  and  Wlllard 
Wlrtz,  trustees  of  the  property  of  Penn 
Central  Transportation  Co..  Debtor,  aban- 
donment between  Warren  and  Bristol,  Bris- 
tol County.  B.I..  now  assigned  February  26, 
1973.  at  Bristol.  R.I.,  wlU  be  held  at  the 
Council  Chambers.  Bernslde  Memorial 
Building,  Hope  and  Court  Streeta. 

MC  136750  Sub  1.  New  England  Finishing 
&  Furniture  Haulers.  Inc..  now  assigned 
February  28.  1973.  at  Boston.  Mass  ,  will 
be  held  In  Room  1112,  John  Fitzgerald 
Kennedy  Building.  Government  Center. 

MC  108587  Sub  15.  Schuster's  Express,  Inc., 
now  assigned  March  5,  1973,  at  Boston! 
Mass..  win  be  held  In  Room  1112.  John 
Fltsgerald  Kennedy  Building.  Government 
Center. 

[SEAL]  ROHRT  L.  OSWALB, 

Secretary. 
[FR  Doo.73-1972  Piled  1-31-73:8:45  amj 


(NoUoe  aoi] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCCPDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a>.  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 

1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  February  21, 

1973.  Pursuant  to  secticm  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-73977.  By  order  of  De- 
cember 26,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Melvin  Rod- 
rigues  and  Marilyn  Rodrigues,  a  part- 
nership, doing  business  as  Rodrigues 
Transportation  Service.  Route  1.  Box  57- 
E.  Covelo.  CA  95428,  of  the  certificate 
of  registration  in  No.  MC-121585  issued 
February  11,  1966,  to  Raymond  E.  Pols- 
ley,  doing  business  as  Polsley  Traruqjor- 
tation  Service,  Post  Office  Box  39,  Covelo, 
CA  9S428,  evidencing  a  right  to  engage 
in  transportation  in  interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
grant  of  authority  in  the  certificate 
granted  by  Decision  No.  68954  dated 
April  27.  1965,  as  corrected  by  Decision 
No.  69748  dated  October  5.  1965,  issued 
by  the  California  Public  Utilities 
Commission. 

No.  MC-PC-73996.  By  order  of  Jan- 
uary 18,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  J.  Transfer 
Warehouse  &  Trucking  Co..  Inc.,  New 
York.  N.Y..  of  permit  No.  MC-1 17658 
(Sub-No.  1) ,  Issued  July  16, 1959.  to  Epco 
Trucking  Co.,  Inc.,  New  York,  N.Y..  au- 
thorizing the  transportation  of:  Thread, 
yam,  zippers,  pattern  books,  and  notions, 
between  Pair  Lawn,  N.J.,  and  New  York, 
NY.  William  D.  Traub.  10  East  40th 
Street.  New  York,  NY  10016.  Apphcants' 
representative.  ^ 

No.  MC-FC-74120.  By  order  of  De- 
cember 29,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Lloyd  Gahart. 
Gary  D.  Gahart,  and  Jeffrey  T.  Gahart. 
a  partnership,  doing  business  as  Gahart 
Transportation,  Kenosha,  Wis.,  of  the 
operating  rights  in  certificate  No.  MC- 
108520  issued  January  28,  1960,  to  Emil 
H.  Kleinschmidt,  Kenosha.  Wis.,  author- 
izing the  transportation  of  vsirious  com- 
modities from  and  to  specified  points 
and  areas  in  Wisconsin  and  Illinois.  Wil- 
liam C.  Dineen.  710  North  Plankinton 
Avenue,  Milwaukee,  WI  53203.  attorney 
for  applicants. 

No.  MC-FC-74137.  By  order  of  De- 
cember 26, 1972.  the  Motor  Carrier  Board 


approved  the  transfer  to  Columbia  Mor- 
ing  ft  Storage,  Inc..  New  York.  N.Y..  of 
the  (Hieratlng  rights  In  certificate  No. 
MC-118945  ls8Ued«Allgust  19.  195»,  to 
Dard's  Moving  ft  Storage  Corp.,  New 
York,  NY.,  authorizing  the  transpc«ta- 
tion  of  household  goods,  (1)  between 
New  York,  N.Y..  on  the  one  hand.  and.  on 
the  other,  points  in  Delaware,  Maryland, 
Rhode  Island,  and  the  District  of  Co- 
lumbia, and  (2)  between  New  York.  NY., 
on  the  one  hand,  and,  on  the  other,  points 
in  New  Jersey,  New  York,  Pennsylvania, 
Connecticut,  and  Massachusetts.  Alvin 
Altman,  1776  Broadway.  New  York,  NY 
10019,  attorney  for  applicants. 

No.  MC-PC-74145'  (Corrected).  By 
order  of  December  26,  1972,  the  Motor 
Carrier  Board  approved  the  transfer  to 
Eastman  Transport,  Inc.,  Fort  Bragg. 
Calif.,  of  the  operating  rights  in  certifi- 
cates Nos.  MC-1 17136  (Sub-No.  1),  MC- 
117136  (Sub-No.  14),  MC-117136  (Sub- 
No.  18),  MC-117136  (Sub-No.  22),  and 
MC-117136  (Sub-No.  26)  Issued  June  23, 
1962.  August  10,  1964,  June  24.  1964,  Oc- 
tober 14,  1969,  and  June  25, 1970,  respec- 
tively, to  Landis  Morgan,  Inc.,  Ukiah. 
Calif.,  authorizing  the  transportation  of 
numerous  specified  commodities,  includ- 
ing mineral  ores  and  concentrates,  lum- 
ber, plywood,  forest  products,  cottonseed 
meal,  crumbles,  and  pellets,  and  fertilizer 
(except  in  bulk)  from  and  to  named 
points  in  California.  Oregon,  Nevada,  and 
Arizona.  Lawrence  V.  Smart,  Jr.,  419 
Northwest  23d  Avenue,  Portland,  OR 
97210.  attorney  for  applicants. 

No.  MC-PC-74157.  By  order  of  Janu- 
ary 12.  the  Motor  Carrier  Board  approved 
the  transfer  to  Hartley  Oil  Co.,  Inc., 
Ravenswood,  W.  Va.,  of  the  operating 
rights  in  permit  No.  MC-135234  (Sub- 
No.  2)  issued  September  14,  1972,  to 
Commercial  Cartage.  Inc.,  St.  Albans, 
W.  Va.,  authorizing  the  transportation  of 
electric  cables,  on  reels  and  in  coils,  from 
Newington  (Fairfax  County),  Va.,  to 
points  in  West  Virginia,  and  empty  leeis. 
from  points  In  West  Virginia  to  Newing- 
ton. Va.,  and  points  In  Arlington  County, 
Va.,  restricted  to  a  transportation  service 
to  be  performed  under  a  continuing  con- 
tract, or  contracts,  with  Western  Electric 
Co..  Inc.,  of  New  York,  N.Y.,  and  Chesa- 
peake ft  Potomac  Telephone  Company  of 
West  Virginia.  Dual  operations  were  ap- 
proved. Charles  E.  Anderson,  1421  K&- 
nawha  Valley  Building.  Charleston,  W. 
Va..  25332,  attorney  for  applicants. 

TsEAL]  Robert  L.  Oswald. 

Secretary. 
I  PR  Doc.73-1973  Filed  1-31-73:8:45  am) 


[Notice  9] 


MOTOR  CARRIER.  BROKER.  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER 
APPLICATIONS 

Januait  26.  1973. 
The  following  api^catioas  (except  at 
otherwise  specifically  noted,  eadi  appU- 

» Corrected  to  reflect  the  date  of  the  order 
as  Dec.  26,  1972,  in  lieu  of  1973. 
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cant  (on  applications  filed  after  March 
27.  1972)  states  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man  envlr<mment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  special  rule  1100^47'  of  the  Com- 
mission's general  rules  of  practice   (49 
CPR  as  amended) .  published  in  the  Fto- 
iRAL  Reoistkr  issue  of  April  20.   1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must    be    filed    with    the    Commission 
within  30  days  after  date  of  noUce  of 
filing  of  the  application  is  published  in 
the  Federal  Register.   FaUure  season- 
ably to  file  a  protest  wUl  be  construed  as 
a  waiver  of  ojHXJSitlon  and  participation 
in  the  proceeding.  A  protest  under  these 
rules  should  comply  with  section  247(d) 
(3)   of  the  rules  of  practice  which  re- 
quires that  It  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's  in- 
terest  in   the  proceeding    (including  a 
copy  of  the  specific  portions  of  its  au- 
thority which  protestant  believes  to  be 
in  conflict  with  that  sought  in  the  ap- 
plication, and  describing  in  detail  the 
method— whether  by  joinder,  interline, 
or   other   means — ^by   which   protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall    specify    with    particularity    the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  m  rea- 
sonable  compliance   with   the   require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  (1)  copy  of  the  protest 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently  upon 
applicant's  representative,  or  applicant 
if   no  representative  is  named.  If  the 
protest  includes  a  request  for  oral  hear- 
ing,  such   requests  shall  meet  the  re- 
quirements of  section  247(d)(4)  of  the 
special  rules,  and  shall  include  the  certi- 
fication reauired  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  pubUcaUon. 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  In 
whidi  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3, 1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record.  Broaden- 
ing amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
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.     3252     (Sub-No.     85).     filed 
4.  1972.  Applicant:  MERRILL 
CO..  a  corporation,  1037 
,  Portland,  ME  04104.  Ap- 
representative:  Francis  E.  Bar- 
10  Industrial  Park  Road,  Hing- 
02043.  Authority  sought  to  op- 
a  common  carrier,  by  motor 
<|ver  irregular  routes,  transport- 
Ore,  in  bulk,  from  Blue  Hill, 
x>    Bucksport    and    Searsport. 
(2)   Petroleum  products,  in 
1  ank  vehicles,  from  Ticonderoga. 
points  In  Vermont.  Note:  Ap- 
s|ates  that  the  requested  author- 
be  tacked  with  its  existing  au- 
a  hearing  is  deemed  necessary, 
requests  it  be  held  at  Portland. 
Bost<»i,  Mass. 


:f ; 


4405  (Sub-No.  500),  filed  De- 

!2.   1972.  Applicant:    DEALERS 

'.  INC..  2200  East  170th  Street. 

Box  361.  Lansing,  IL  60438. 

,s    representative:    Robert    E. 

2008  Clark  Tower,  5100  Poplar 

Memphis,  TN  38137.  Authority 

0{>erate  as  a  common  carrier, 

vehicle,  over  lrreg\ilar  routes. 

Trailers  and  trailer  chassis 

those  designed  to  be  drawn  by 

automobiles),  in  initial  truck- 

driveaway  service,  from  points 

i^ansas  City.  Mo.-Kans.,  commer- 
as  defined  by  the  Commission  to 
the  United  States  (including 
Eind  excluding  Hawaii) ;  and  (2) 
in  secondary  movements,  in 
service  only  when   drawing 
and    trailer   chassis   in   initial 
service,   from  points  in  the 
City,  Mo.-Kans.,  commercial  zone 
_  by  the  Commission  to  points  in 
Arizona,  Nevada,  Oregon,   and 
Note:  Common  control  may  be 
Applicant  states  that  the  re- 
authority  cannot  be  tacked  with 
authority.  If  a  hearing  is 
necessary,  applicant  requests  it 
at  Kansas  City.  Mo.,  or  Omaha, 


No.  MC  11207  (Sub-No.  321).  filed  De- 
cember 20.   1972.  AppUcant:   DEATON, 
INC..  317  Avenue  W,  Post  Office  Box  938, 
BhTOlngham.  AL  35201.  Applicant's  rep- 
resentative: A.  Alvis  Layne.  915  Pennsyl- 
vania Building.  Washlngttm.  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  (1)  Plastic  pipe  and 
fittings,  from  the  plantsite  and  ware- 
house facilities  of  Central  Foundry  Co., 
Holt,  Ala.,  to  points  in  Alabama.  Arkan- 
sas. Florida.  Georgia.  Kentucky.  Louisi- 
ana, Oklahoma,  Mississippi,  North  Caro- 
Una.  South  Carolina.  Tennessee,  Texas, 
and  Virginia,  and  (2)  Materials  iLsed  in 
the    manufacture    and    installation    of 
plastic    pipe    (except    commodities    in 
bulk),  from  points  in  Alabama,  Arkan- 
sas, Florida,  Georgia,  Kentucky,  Louisi- 
ana, Mississippi.  North  Carolina.  Okla- 
homa. South  Carolina.  Tennessee.  Texas, 
and  Virginia,  to  the  plantsite  and  ware- 
house faciUties  of  Central  Foundry  Co., 
Holt,  Ala.  Note:   AppUcant  states  that 
the  requested  authority  cannot  be  tswjked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it    be    held    at    Birmingham,    Ala.,    or 
Atlanta,  Ga. 

No  MC  11207  (Sub-No.  322),  fUed  De- 
cember 20,    1972.   Applicant:    DEATON, 
INC.,  317  Avenue  W.,  Post  Office  Box  938, 
Birmingham,  AL  35201.  Applicant's  rep- 
resentative: A.  Alvis  Layne.  915  Penn- 
sylvania   Building.     Washington.     D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Iron  or 
steel  castings,  from  the  plantsite  and 
warehouse     facilities    of     the    Central 
Foundry  Co..  Holt,  Ala.,  to  points  in  Ala- 
bama, Florida.  Georgia.  Kentucky.  Loui- 
siana. Mississippi,  North  Carolina.  South 
Carolina.    Tennessee.    Texas,    and   Vir- 
ginia. NoTi:   Applicant  states  that  the 
requested   authority   cannot   be   tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Birmingham,  Ala.,  or  At- 
lanta, Ga. 


No  MC  30844  (Sub-No.  449).  filed  De- 
cember  8.    1972.   Applicant:    KROBLIN 
REFRIGERATED  XPRESS.   INC.,   2125 
Commercial  Street,  Post  Office  Box  5000, 
Waterloo,  lA  50702.  Applicant's  repre- 
sentative:   Truman    A.    Stockton.    The 
1650    Grant    Street    Building,    Denver, 
Colo   Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Truck 
trailer   and   railroad   car   heating   and 
cooling  machines,  from  Louisville.  Ga.. 
to  Des  Moines   and  Sioux  City.  Iowa. 
Omaha.   Nebr..   Denver.   Colo.,    Kansas 
City.   Kans..   St.   Paul.   Minn.,   and   St. 
Louis  and  Kansas  City,  Mo.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states    that    the    requested    cannot   be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr.,  or 
Washington,  D.C. 

No  MC  30844  (Sub-No.  450) .  filed  De- 
cember 14.  1972.  Applicant:  KROBLDI 
REFRIGERATED  XPRESS,  INC.,  2125 


FEDEIAL  «ECISTE«,    /OL  3t.  NO.  21— THUBSDAY,  FEilUABY   1,   1»73 


NOTICES 


3127 


Commercial  Street.  Poet  Office  Box  5000, 
Waterloo,  lA  50702.  Applicant's  repre- 
sentative: Truman  A.  Stockton,  The 
1650  Grant  Street  Bulldlnf,  Denver,  CO. 
Authority  sought  to  operate  bs  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (l)  Com- 
pounded oils  and  greases,  lubricating 
greases,  and  petroleum  and  petroleum 
products  as  described  in  Appendix  xm 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209,  in 
packages  or  containers  only:  (2)  such 
materials  and  supplies  as  are  used  in 
automotive  service  centers,  from  Cincin- 
nati. Ohio;  to  points  in  Illinois.  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan, 
Minnesota,  Missouri,  Nebraska.  North 
Dakota,  Pennsylvania,  Tennessee,  South 
Dakota,  Virginia,  West  Virginia,  and 
Wisconsin,  and  (3>  empty  petroleum 
containers  between  points  in  the  above- 
named  States.  Nor:  Common  control 
may  be  involved.  Apphcant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  m.,  or 
Washington,  D.C. 

No.  MC  40757  (Sub-No.  16) ,  filed  De- 
cember  4,  1972.  Applicant:  CREECH 
BROTHERS  TRUCK  LINES,  INC.,  100 
Industrial  Drive,  Troy,  MO  63379.  Ap- 
plicant's representative:  William  H. 
Creech,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transpOTting:  Livestock. 
other  than  m^nary,  and,  in  the  same 
vehicle  with  such  livestock,  equipment 
and  supplies  used  in  the  care  and  exhi- 
bition of  such  livestock,  and  mascots  and 
personal  effects  of  their  attendants, 
trainers  and  exhibitors,  between  points 
in  Alabama,  Arizona,  Arkansas.  Califw- 
nla,  Colorado,  Cbnnecticut.  Delaware. 
Florida,  Georgia,  Illinois,  Indiana.  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi.  Missouri,  Ne- 
braska. New  Hampshire,  New  Jersey, 
New  Mexico,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island.  South  Carolina,  South  Dakota, 
Tennessee.  Texas,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin.  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
St.  Louis  or  Jefferson  City.  Mo. 

No.  MC  41432  (Sub-No.  129).  fUed 
December  8,  1972.  Applicant:  EAST 
TEXAS  MOTOR  FREIGHT  LINES. 
INC.,  2355  Stemmons  Freeway,  Post  Of- 
fice Box  10125,  Dallas.  TX  75207.  Appli- 
cant's representative:  W.  P.  Furrh  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  livestock,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk. 
and  those  requiring  special  equipment) , 


between  Tacoma  and  Orting.  Wash., 
serving  the  plantsite  and  warehouse  fa- 
cilities of  Nelco  Corp.  at  or  near  Orting, 
Wash.,  as  an  off-route  point  in  connec- 
tion with  carrier's  regular-route  opera- 
tions to  and  from  Tacoma,  Wash.  Note: 
If  a  hearing  is  deemed  necessary,  api^i- 
cant  requests  it  be  held  at  Seattle,  Wash., 
or  Dallas,  Tex. 

No.  MC  42146  (Sub-No.  15).  fUed 
December  11,  1972.  Applicant:  A.  G. 
BCXJNE  COMPANY,  a  corporation,  1117 
South  Clarkson  Street,  Charlotte,  NC 
28208.  Applicant's  representative:  A.  G. 
Boone,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  mer- 
chandise as  is  dealt  in  by  whcdesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses  and  in  cormection  therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  between 
points  in  North  Carolina  on  the  one 
hand,  and.  on  the  other,  points  in  Duval 
County.  Fla..  Chatham.  Clarke.  Clayton. 
Cobb,  De  Kalb,  Douglas,  Pulton,  Glynn. 
Gwinett,  Hall,  Jackson,  McDufae,  Mor- 
gan, Newton,  Richmond,  Walker,  and 
Wilkes  Counties,  Ga..  Aiken  and  Beau- 
fort Counties,  B.C..  and  Anderson. 
Blount.  Hamblen.  Hamilton.  Knox. 
McMinn,  and  Roane  Counties,  Tenn., 
under  a  continuing  contract  with  The 
Great  Atlantic  and  Pacific  Tea  Co.,  Inc., 
at  Union.  N.J.  Note:  if  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Charlotte.  N.C..  or  Washing- 
ton, D.C. 

No.  MC  42487  (Sub-No  800),  filed 
December  6,  1972.  Applicant:  (X)NSOLI- 
DATED  FREIGHTWAYS  (X)RPORA- 
•nON  OP  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  CA  94025.  Applicant's 
representative:  E.  T.  Liipfert,  Suite  1100, 
1660  L  Street  NW.,  Washington.  DC 
20036.  Authority  sought  to  operate  as  a 
commx)n  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipmait,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing), between  Port  Smith,  Ark.,  and 
Joplin,  Mo.,  from  P\>rt  Smith  over  U.S. 
Highway  71  to  Joiriin,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  an  alternate  route  in  connection 
with  apfriicanfs  presently  authorized 
regular-route  operations.  Note  :  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  73165  (Sub-No.  315),  filed 
December  18.  1972.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  830  North  33d 
Street,  Post  Office  Box  11086.  Birming- 
ham, AL  35202.  Applicant's  representa- 
tive: Carl  U.  Hurst,  Post  Office  Box  E, 
Bowling  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles  and 


castings,  from  the  i^antsite  of  Central 
Foundry  Co.  at  Hcdt,  Ala.,  to  points  in  the 
United  States  (including  Alaska  and 
Hawaii) .  Note :  Apf^cant  states  that  the 
requested  authority  ceoi  be  tacked  with 
its  existing  authority  but  indicates  that 
it  hsis  no  present  Intenticm  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Birmingham,  Ala., 
or  Washington,  D.C. 

No.  MC  73165  (Sub-No.  316),  filed  De- 
cember 18,  1972.  Applicant:  EAGLE 
MOTOR  LINES,  INC..  830  North  33d 
Street,  Post  Office  Box  11086,  Birming- 
ham, AL  35202.  Applicant's  representa- 
tive: Carl  U.  Hurst,  Post  Office  Box  E, 
BowUng  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe  and  fittings, 
from  the  plantsite  of  Central  Foundry 
Co..  Holt,  Ala.,  to  points  in  the  United 
States  in  and  east  of  Texas.  Oklahoma, 
Kansas,  Nebraska,  South  Dakota,  and 
North  Dakota.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham.  Ala. 
or  Washington.  D.C. 

No.  MC  74321  (Sub-No.  65).  filed  De- 
cember 5,  1972.  Applicant:  B.  F. 
WALKER,  INC.,  650  17th  Street,  Denver. 
CO  80202.  Applicant's  representative: 
Richard  P.  Kissinger  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cast 
iron  and  plastic  pipe  and  Tripe  fittings 
(except  those  which  because  of  size  or 
weight  require  the  use  of  sf)ecial  equip- 
ment, and  those  described  in  Mercer  Ex- 
tension, 74  M.C.C.  459) ,  from  Tyler,  Tex., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  It  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibiltes  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  In  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Denver,  Colo. 

No.  MC  74321  <Sub-No.  66>.  filed  De- 
cember 11,  1972.  Applicant:  B.  P. 
WALKER,  INC.,  650  17th  Street.  Denver. 
CO  80202.  Applicant's  representative: 
Richard  P.  Kissinger  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  pipe  and  tubing,  except  such 
pipe  and  tubing  as  was  described  in 
Mercer  Extension — Oil  Field  Commodi- 
ties 74  M.C.C.  459.  from  New  Orleans,  La., 
to  points  in  Alabama.  Arkansas.  Georgia, 
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Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky. Mississippi,  Missouri.  Ohio.  OUa- 
homa.  Tennessee,  and  Texas.  Restxlcted 
to  traffic  originating  at  the  plantslte  of 
United  Tube  Corp.  Notk  :  AppUcant  stat^ 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ii  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans.  La. 

No  MC  74321  (Sub-No.  67),  filed  De- 
cember 27.  1972.  Applicant:  B.  P. 
WALKER.  INC..  650  nth  Street.  Denver. 
CO  80202.  Applicant's  representative: 
Richard  P.  Kissinger  (same  address  as 
appUcant> .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transportmg: 
Trailers  and  trailer  chassis,  other  than 
those  designed  to  be  drawn  by  passenger 
automobiles,  in  Initial  movements,  from 
the  plantsite  and  warehouse  f acihties  of 
Lufkin  Industries,  Inc.  at  or  near  Lufkin. 
Tex.  to  points  in  the  United  Stetes  (ex- 
cept Alaska  and  Hawau.)  Note:  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas,  Tex. 

No  MC  74321  (Sub-No.  70).  filed  Jan- 
uary 2,  1973.  Applicant:  B.  P.  WAI^CTt. 
INC ,  650  17th  Street.  Denver.  CO  80202. 
Applicant's   representative:    Richard  P. 
Kissinger  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier   by  motor  vehicle,  over  irregular 
routes  transporting:  Container  ends  and 
iron   and  steel  articles,  from  Portage, 
Ind    to  points  in  Illinois.  Iowa.  Missouri, 
Wisconsin,    Minnesota,    and    Nebraska. 
Note:    Applicant   states    that    the   re- 
quested authority  can  be  tacked  with  a 
limited  portion  of  its  existing  authority 
but  indicates  that  It  has  no  present  in- 
tenUon  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibiUUes  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant   of   authority.   AppUcant   further 
states  no  dupUcating  authority  sought. 
If  a  hearing  is  deemed  necessary.  appU- 
cant  requests  it  be  held  at  Chicago.  HI. 
No    MC    75320    (Sub-No.    161),   filed 
January  7,  1973.  AppUcant:  CAMPBOX 
SIXTY-SIX  EXPRESS,  INC..  Post  Office 
Box  807    Springfield,  MO  65801.  Appli- 
cants representative:  John  A.  Crawford. 
700  Petroleum  Building,  Post  Office  Box 
22567,    Jackson.    MS    39205.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor   vehicle,  over  irregular  routes, 
transporting:    (D   Such  commodities  as 
are  dealt  in  or  distributed  by  the  R.  T. 
French   Co.,   and   (2)    foodstuffs,   from 
Springfield.  Mo.,   to  points  in  niinols, 
Kansas,  Wisconsin,  Tennessee,  Alabama. 
Mississippi,  Louisiana,  Texas.  Arkansas, 
Oklahoma,     and     Georgia.     Restricted 
against  the  transportetion  of  commodi- 
ties in  bulk,  in  tank  vehicles.  Note:  Com- 
mon control  may  be  involved.  AppUcant 
states  that  the  requested  authority  mil 
not  be  tacked  with  its  existing  authority. 
II  a  hearing  Is  deemed  necessary,  appU- 
cant  requests  It  be  held  at  Omaha,  Nebr., 
or  Springfield,  Ma 
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53539  (Sub-No.  360).  filed  No- 
1972.    Applicant:    C    «j    H 
CO.,    INC.,    1936- 
:;<Mnmerce  Street,  DaUas,  TX 
4ppUcant's        representative: 
„.  James  (same  address  as  ap- 
A  athority  sought  to  operate  as 
•.arrier,  by  motor  vehicle,  over 
ites,  transporting:  Iron  and 
t,  as  described  in  Appendix  'V 
in  Motor  Carrier  Certifi- 
No.  MC-45,  64  M.C.C.  209. 
,_  and  the  Port  of  Catoosa. 
_  one  hand,  and,  on  the  other, 
Mabama,  Arizona,  Arkansas. 
Colorado,   Florida,   Georgia, 
Kansas,    Louisiana,    Mis- 
l4issouri,   Montana,   Nebraska, 
Mexico,  Oklahoma,  Oregon. 
Texas,    Utah,    Washington, 
Note:   Common  control 
iHvolved.  Applicant  states  that 
authority  can  be  tacked 
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83539    (Sub-No.    361),    filed 

18.   1972.  Applicant:   C  t  H 

CO.,   INC.,    1936- 

Commerce  Street.  Post  Office 

DaUas.  TX  75222.  AppUcant's 

Thomas  E.  James  (same 

appUcant).  Authority  sought 

as  a  common  carrier,  by  motor 

irregular  routes,  transport- 

and  wood  products  (except 

In  bulk,  in  tank  vehicles), 

Paso,  Tex.,   to  points  in  the 

States     (except     Alaska     and 

Note:    Common  control  may 

.-._.  AppUcant  states  that  the  re- 

i  uthority  can  be  tacked  with  its 

authority  but  indicates  that  it 

jresent  intention  to  tack  and 

does  not  identify  the  points 

which    can    be    served 

tacking.  Persons  interested  in 

possibilities  are  cautioned 

,  to  oppose  the  appUcation 

in  an  imrestricted  grant  of 

If  a  hearing  is  deemed  neces- 
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quested  authority  cannot  be  tacked  with 
its  existing  authority.  AppUcant  further 
states  no  dupUcating  authority  sought. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  It  be  held  at  St.  Louis,  Mo., 
or  DaUas,  Tex. 

No.  MC  87720  (Sub-No.  135),  filed  No- 
vember    24,     1972.     Applicant:      BASS 
TRANSPORTATION    CO..    INC.,    Post 
Office  Box  391,  Flemington,  NJ  08822. 
AppUcsuit's  representative:  Bert  CoUins, 
140  Cedar  Street.  New  York.  NY  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   (1)  Coal  tar  dyes 
and  dyestuffs,  other   than   bulk,   from 
Lobeco     (Beaufort    County),    S.C,    to 
Reading.  Pa.,   and  Paterson.   N.J.:    (2) 
empty  fiberglass  containers,  from  Read- 
ing, Pa.,  and  Paterson,  N.J.,  to  Lobeco 
(Beaufort  County),  B.C.;  (3)  chemicals. 
other  than  bulk,  frran  Reading,  Pa.,  and 
Paterson  and  BelleviUe,  N.J.,  to  Dalton, 
Ga.,  High  Point.  N.C..  NashviUe,  Tenn., 
Atlanta.  Ga..  and  Charlotte.  N.C.;    (4) 
plastic   materials   and   products,   other 
than  bulk,  from  Carlstadt.  East  Ruther- 
ford, and  Rockaway.  N.J.,  New  York,  N.Y., 
and  Upper  Newton  Palls.  Mass..  to  points 
in    Maine,    Vermont,    New    Hampshire, 
Massachusetts,  Rhode  Island,  Connecti- 
cut, New  York.  New  Jersey,  Pennsylvania, 
Delaware.     Maryland.     "Virginia,     West 
Virginia,  North  Carolina,  South  Caro- 
lina. Georgia  and  Rorida;  and  (5)  ma- 
terials and  supplies  and  returned  ship- 
ments    (except    in     bulk),     from    the 
aforementioned  destination  points  to  the 
aforementioned  origin  points  in  (1) .  (2) . 
(3),  and  (4)  above,  under  a  continuing 
contract,  or  contracts,  with  Tenneco,  inc., 
of    Piscataway,    N.J.    Note:    AppUcant 
presently  holds  a  Certificate  in  No.  MC 
135684.  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  D.C. 


terri»ries 
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83835  (Sub-No.  98) ,  fUed  De- 
19     1972.    AppUcant:    WALES 
INC.,  Post  Office 
ToaUas,  TX  75222.  Applicant's 
ve:  James  W.  Hightower,  136 
Professional  BuUding,  Dal- 
75224.    Authority    sought    to 
as  a  common  carrier,  by  motor 
over  irregular  routes,  transport- 
asbestos  pipe,  couplings  and 
,  from  the  faciUties  of  Cer- 
_  Products  Corp.,  at  St.  Louis, 
points  in  Arkansas,  Colorado, 
Kansas,    Louisiana.    Montana, 
North    Dakota,    Oklahoma. 
Dakota,    Texas,    and   Wyoming. 
AppUcant   states   that   the   re- 
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No.   MC    102616    (Sub-No.   875),   filed 
December  4,  1972.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Road,  Akron,  OH  44319.  Applicants  rep- 
resentative: Axelrod,  Goodman,  Steiner 
&  Bazelon,   39  South  La  SaUe  Street, 
Chicago.  IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Corn  products  and  blends  thereof, 
in  bulk,  fnxn  Dayton.  Ohio,  to  points  in 
Alabama,  Delaware.  Connecticut.  Flor- 
ida. Georgia,  nUnois.  Indiana,  Kentucky. 
Maine,  Maryland,  Massachusetts,  Michi- 
gan   Mississippi,  New  Hampshire,  New 
Jersey.  New  York.  North  Carolina.  Ohio, 
Pennsylvania,     Rhode     Island.     South 
Carolina.  Tennessee.  Vermont,  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
Note:    Applicant   states    that   the   re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  It 
be  held  at  Chicago,  HI.,  or  Washington, 
DC. 

No  MC  103993  (Sub-No.  746),  filed 
January  2,  1973.  Applicant:  MOROAN 
DRIVE-AWAY,  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart,  IN  46514.  Appli- 
cants representative:  Paul  D.  Borghesanl 
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(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements,  from  points  in  Dakota 
and  Olmstead  Counties,  Minn.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Ai^licant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn. 

No.  MC  105566  (Sub-No.  89),  filed 
December  22,  1972.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.,  Post  Of- 
fice Box  1119,  Cape  Girardeau,  MO  63701. 
Applicant's  representative:  Thomas  F. 
Kilroy,  Post  Office  Box  624,  Springfield, 
VA  22150.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Electrical 
appliances,  from  the  plantsites  smd  ware- 
house facilities  of  Superior  Electric  Prod- 
ucts Corp..  located  at  or  near  Cape  Gir- 
ardeau, Mo.,  to  points  in  California,  Ore- 
gon, Washington,  Nevada,  Arizona, 
Idaho,  Utah,  Colorado,  New  Mexico,  Wyo- 
ming, and  Montana.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Louis,  Mo., 
or  Washington,  D.C. 

No.  MC  105566  (Sub-No.  90),  filed 
December  22.  1972.  Applicant:  SAM 
TANKSLEY  TRU<^KING,  INC..  Post  Of- 
fice Box  1119,  Cape  Girardeau.  MO  62701. 
Appllctuit's  representative:  Thomas  F. 
Kilroy.  Post  Office  Box  624,  Springfield, 
VA  22150.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Plas- 
tics, plastic  articles,  materials,  and  sup- 
plies, from  points  in  Scott  Coimty,  Mo.,  to 
points  in  the  United  States  (except  Alas- 
ka and  HawaU);  and  (2)  materials, 
equipment,  and  supplies  used  in  or  neces- 
sary to  the  manufacture,  sale,  and/or 
distribution  of  plastics,  plastic  articles, 
materials,  and  supplies,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  to  points  in  Scott  Coimty,  Mo. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
St.  Louis,  Mo.,  or  Washington.  D.C. 

No.  MC  105566  (Sub-No.  91).  filed 
December  22,  1972.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.,  Post 
Office  Box  1119,  Cape  Girardeau,  MO 
63701.  Applicant's  representative: 
Thomas  F.  Kilroy,  Post  Office  Box  624, 
Springfield.  VA  22150.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Printed  matter  and  raw  paper  stock, 
between  New  Berlin  and  Brookfield.  Wis., 
and  Jonesboro,  Ark.,  on  the  one  hand, 
tind.  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 


be  held  at  Phoenix,  Ariz.,  or  Washington, 
DC. 

No.  MC  105566  (Sub-No.  92),  filed 
December  22,  1972.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.,  Poet 
Office  Box  1119,  Cape  Girardeau,  MO 
63701.  Applicant's  representative: 
Thomas  F.  Kilroy.  Post  Office  Box  624, 
Springfield,  VA  22150.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials  and 
supplies  used  in  the  conduct  of  such  busi- 
nesses from  Cincinnati.  Ohio,  to  Houston, 
Euid  Irwin,  Tex.,  and  points  in  Arkansas 
and  California  and  Memphis,  Tenn. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cincinnati,  Ohio,  or  Wash- 
ington, D.C. 

No.  MC  105822  (Sub-No.  3),  fUed  De- 
cember  19,  1972.  Applicant:  PELSON 
INTERSTATE,  INC.,  Ill  Marshall 
Street,  Hoboken,  NJ  07030.  Applicant's 
representative:  Morton  E.  Kiel,  140  Cedar 
Street,  New  York.  NY  10006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Yarn,  fabric,  and  clothing, 
from  Hoboken,  N.J.,  to  points  in  Bergen, 
Passaic,  Hudson,  Essex,  Union,  Middle- 
sex, Morris,  and  Somerset  Counties,  N.J., 
restricted  to  traffic  moving  from  the  ter- 
minal of  Felson  Interstate,  Inc.,  and  hav- 
ing a  prior  movement  in  interstate  com- 
merce by  motor  carrier;  and  returned 
shipments  on  return.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  106398  (Sub-No.  633),  filed 
Decembers,  1972. Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza.  Tulsa,  OK  74151.  Applicant's  rep- 
resentative: Irvin  Tull  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe,  conduit,  tubing,  fittings, 
valves,  and  compounds  used  in  the  in- 
stallation of  this  product,  from  Broken 
Arrow,  Okla.,  to  points  in  the  United 
States  in  and  east  of  Montana,  Wyo- 
ming, Colorsido,  and  New  Mexico.  Note: 
Common  control  and  dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Tulsa,  Okla. 

No.  MC  106398  (Sub-No.  634  >,  filed 
December  10,  1972.  Applicant:  NA- 
TIONAL TRAILER  CONVOY,  INC., 
1925  National  Plaza.  Tulsa,  OK  7415l! 
Applicant's  representative:  Irvin  Tull 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Trailers,  designed   to  be 


drawn  by  passenger  automobiles,  in  ini- 
tial movements,  and  sections  of  build- 
ings mounted  on  wheeled  undercarriages, 
from  points  in  Connecticut  (except 
building  in  sections  from  plantsite  of 
Arbor  Modules,  Inc.,  at  Waterbury  and 
plantsite  of  Crown,  Inc.,  in  Terryville), 
to  points  in  the  United  States  (except 
AlEiska  and  Hawaii).  Note:  Common 
control  and  dual  operations  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass. 

No.  MC  106920  (Sub-No.  47) ,  filed  De- 
cember 5, 1972.  Applicant:  RIGGS  FOOD 
EXPRESS.  INC.,  Post  Office  Box  26, 
West  Monroe  Street,  New  Bremen,  OH 
45869.  Applicant's  representative:  E. 
St^hen  Heisley,  666  11th  Street  NW., 
Washington.  DC  20001.  Authority  sought 
to  operate  sis  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Charcoal,  charcoal  briquettes,  char- 
coal products  and  fabricated  fireplace 
logs.  (1)  from  Bradford,  Pa.,  to  points  in 
Inditina,  Illinois,  Missouri,  Michigfm, 
Ohio,  Wisconsin,  and  New  Jersey;  and 
(2)  from  Scotia  and  Stamford,  N.Y..  to 
those  destination  points  In  (1)  above 
and  points  in  Pennsylvania.  Note:  Cwn- 
mon  control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Ga., 
or  Washington,  D.C. 

No.  MC  107460  (Sub-No.  41),  filed  De- 
cember 13,  1972.  AppUcant:  WILLIAM  Z. 
GETZ,  INC.,  3055  YeUow  Goose  Road, 
Lancaster,  PA  17601.  Applicant's  repre- 
sentative: Donald  D.  Shipley  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Aluminum  doors  and  windows, 
glazed  and  unglazed;  aluminum  extru- 
sions, from  the  plantsite  of  Capitol  Prod- 
ucts Corp.  located  at  or  near  Kentiand, 
Ind.,  to  points  in  Alabsmia,  Arizona,  Cal- 
ifornia, Connecticut,  Delaware,  District 
of   Columbia,  Florida.   Georgia,   Idaho, 
Maine,  Maryland,  Massachusetts,   Mis- 
sissippi, Montana,  Nevada,  New  Hamp- 
shire,  New   Jersey,   New   Mexico.   New 
York.    North   Carolina.   North   Dakota. 
Oregon.    Pennsylvania,    Rhode    Island, 
South  Carolina,  South  Dakota,  Vermont, 
Virginia,    Washington,   and   West   Vir- 
ginia;   and    (2)    accessories,   materials, 
parts  and  supplies  (except  commodities 
in  bulk),  used  in  the  manufacture,  re- 
pair and  assembly  of  alimiinum  doors 
and  windows  and  aluminum  extrusions: 
from  points  in  Alabama,  Arizona,  Cal- 
ifornia. Connecticut,  Delaware,  District 
of   Columbia,   Florida,    Georgia,    Idaho. 
Maine,   Maryland,  Massachusetts.  Mis- 
sissippi, Montana,  Nevada,  New  Hamp- 
shire,   New   Jersey,    New   Mexico,    New 
York,   North   Carolina,    North   Dakota. 
Oregon.    Pennsylvania.    Rhode    Island. 
South  Carolina,  South  Dakota.  Vermont. 
Virginia,  Washington,  and  West  Virginia 
to    the    plantsite   of    Capitol    Products 
Corp.  located  at  or  near  Kentiand,  Ind., 
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under  contract  with  Oapittd  Products 
Corp.  Noi«:  M  »  hearing  is  denned  nec- 
essary, applicant  re<iuests  it  be  held  at 
Chicago,  m..  <Mr  IndlanapoUs.  Ind. 

No     MC    107527    (8ub-No.    50).    Med 
December    8.    1972.    Applicant:    POST 
TRANSPORTATION    COMPANY,    Po«t    ^^  ^^ 
Office  Box  4827,  Carson.  CA  90745.  Ap-    pn^ant 
plicant's  representative:  John  C.  Aflen,    j^  ^^^  ^ 
1200  Wilshlre  Boulevard.  U»  Angeles,    ujo^ty 
C A  90017.  Authority  sought  to  operate  as     ^^^^ 
a  contract  carrier,  by  motor  vehicle,  over    p^j^ts 
irregular  routes,  transporttag:  Bidphurtc    .jju-ougi, 
acid,  from  points  in  Arizona  to  points  In    ^^ 
Nevada  and  California,  under  contract    ^^^ 
with  Stauffer  Chemical  Co.  Note:  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Los  Angeles,  Calif. 
No     MC    107678    (8ub-No.,  45),    filed 
December  21.  1972.  Applicant:  HILL  b        ^^ 
HILL  TRUCK  LINE,  INC.,  14942  TalcoU.    Dg^-emhler 
Houston.  TX  77015.  AppUcant's  repre-    ^^^y 
senutive :  Jay  W.  Elston.  800  Bank  of  ttie    Buydink 
Southwest  Building,  Houston.  Tex.  77002.  '' 

Authority  sought  to  operate  as  a  com-    ^^^ 
mon  carrier,  by  motor  vehicle,  over  Ir-    Authority 
regular  routes,  transporting:  Bentonite.    ^^^ 
clay,  ground,  from  the  plantsite  of  Black    ^^ 
Hills  Bentonite  Co.  at  or  near  Casper    ^^ 
Wyo.,  to  points  in  Arkansas.  Colorado,    j^^^^ 
Kansas,  Louisiana,  New  Mexico.  Okla-    q^q" 
homa.  and  Texas.  Notk:  Applicant  states    jg^y 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com-     ^^^ 
mon  control  may  be  involved.  If  a  hear-    ^^ 
Ing  is  deemed  necessary,  applicant  re-    j^  ^ 
quests  it  be  held  at  Houston,  Tex. 

No    MC   110525   (Sub-No.   1044),  fUed 
October  27,  1972.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  520  East 
Lancaster    Avenue,    Downingtown,    PA 
19335.  Applicant's  representative:  Leon- 
ard  A.   Jaskiewicz,   Suite   501,    1730  M 
Street  NW.,  Washington.  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   (1>  Liquid  chemi- 
cals, in  bulk,  in  tank  vehicles,  from  Wal- 
lingford.    Conn.,    to    points    in    Illinois,    ^^  j 
Indiana,  Michigan,  Ohio,  Pennsylvania,    j^^^qj. 
and  West  Virginia  and  <2)  Animal  and    ^^ 
poultry  feed  and  feed  ingredients,  from 
Willow  Island,  W.  Va..  and  Pearl  River, 
NY.,   to  points   in   Arkansas.   Georgia, 
Kansas,  and  Montana.  Notb:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  unrestricted 
grant    of    authority.    If    a    hearing    is 
deemed  necessary,  applicant  requests  It        No 
be  held  at  New  York,  NY.,  or  Washing-     Dece+iber 
ton.  DC. 

No.  MC  110525  (Sub-No.  10461.  filed 
December  18,  1972.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue.  Downingtown, 
PA  19335.  Applicant's  representative: 
Leonard  A.  Jaskiewicz,  1730  M  Street  operAte 
NW,  Washington,  DC  20036.  Authority    vehUjle, 
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AC  110563    (Sub-Nk).  98).  filed 

14,    1972.   Applicant:    COLD- 

?>OOD    EXPRESS,     INC..     Ohio 

;,  Sidney.  Ohio  45365.  Applicant's 

.^tative:  Joseph  M.  Scanlan.  Ill 

Washington,    Chicago,   IL   60602. 
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MC    110563    (Sub-No.    99),    filed 
15.    1972.   Applicant:    COLD- 
POOD     EXPRESS.     INC.,     Ohio 
Sidney,  Ohio  45365.  Applicant's 
...ative:  Joseph  M.  Scanlan.  Ill 
Washington,   Chicago.    IL   60602. 
sought  to  operate  as  a  com- 
u„, ,  .^r.  by  motor  vehicle,  over  irreg- 
rf>utes,  transporting:   Meats,  rneat 
!,  meat  byproducts,  and  articles 
i  by  meat  packinghouses,  as 
^^  in  sections  A  and  C  of  Appen- 
to  the  report  in  Descriptions  in 
Carrier  Certificates.  61  M.C.C.  209 
(except  hides,  pelts,  and  com- 
v^o  in  bulk),  from  the  plantsites 
warehouse  facilities  of  Swift  &  Co., 
Charles,  HI.,  to  points  in  Maine, 
Hampshire,    Vermont.    Massachu- 
Rhode  Island.   Coxmecticut,   New 
New  Jersey.  Pennsylvania.  Dela- 
Maryland.     and  the  District     of 
Note:    Applicant  states  that 
requested     authority     cannot     be 
with  its  existing  authority.  If  a 
is  deemed  necessary,  applicant 
it  be  held  at  Chicago,  HI.,  or 
.DC. 
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ing:  Feed  supplement.  In  bulk,  in  tank 
vehicles,  from  Owensboro,  Ky,  to  points 
in  Arkansas,  Illinois,  Indiana.  Missouri, 
Ohio.  Virginia,  West  Virginia,  and  Ten- 
nessee. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deaned  necessary,  appUcant  requests  it 
be  held  at  Louisville,  Ky.,  or  Washington. 
D.C.  /--^ 

No.  MC    113261    (Sub-No.   293).   filed 
December  6.  1972.  AppUcant:  CENTRAL 
ti  SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville,  IL  62232. 
Applicant's  representative:  Lawrence  A, 
Fischer   (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed In  sections  A  and  C  of  Appendix 
1  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766   (except  hides  and  commodities  in 
bulk)  from  points  in  Iowa;  Dakota  City 
and  West  Point.  Nebr.;  Kansas  City  and 
Wichita,  Kans.;  St.  Louis,  Mo.  and  its 
commercial  zone  to  points  in  Florida. 
Note:  Conmion  control  may  be  involved. 
AppUcant  sUtes  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111.,  or  St.  Louis.  Mo. 

No    MC   113267    (Sub-No.   294),  filed 
December  20,  1972.  Applicant:  CENTRAL 
(t  SOUTHERN  TRUCK  LINES.  INC..  312 
West  Morris  Street.  Caseyville.  IL  62232. 
AppUcant's  representative:  Lawrence  A. 
Fischer  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporUng:  Paper,  paper  prod- 
ucts  and  woodpulp.  from  points  in  Mc- 
Minn  County.  Tenn.  (excepts  pomts  on 
US.  Highway  411),  to  points  in  nimols. 
Michigan,  points  in  Indiana  on  and  north 
of  U.S.  Highway  40  (including  Indian- 
apolis) ,  and  Coltunbus.  Ind.  Note:  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority.  Common   control   may   be   in- 
volved If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis. 
Mo.,  or  Washington,  D.C. 


MC  112617  (Sub-No.  304).  filed 
18.  1972.  AppUcant:   LIQUID 

,..  ^RTERS.  INC..  Post  Office  Box 

1295  Fern  Valley  Road.  Louls- 

KY  40221.  Applicant's  representa- 

Leonard  A.  Jaskiewicz,  Suite  501, 
M  Street  NW..  Washington,  DC 

and  Bruce  H.  Kraemer  (same  ad- 
as  appllcsmt) .  Authority  sought  to 

.  as  a  common  carrier,  by  motor 

!,  over  irregular  routes,  transport- 
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No    MC   113362    (Sub-No.  252).  filed 
December    11.    1972.    AppUcant:    ELLS- 
WORTH   FREIGHT   LINES.    INC.,    310 
East  Broadway.  Eagle  Grove,  lA  50533. 
Applicant's  representative:  Jack H.  Blan- 
shan  29  South  La  Salle  Street.  Chicago. 
IL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products  (except  in  bulk, 
in  tank  vehicles),  (1)  from  the  plantsite 
of  Wolf's  Head  Refining  OU  Co..  Division 
of  PennzoU  Co.,  at  OU  City.  Rouseville 
and  Reno.  Pa.,  to  points  in  Virginia, 
North  Caroluia,  South  Carolina,  Georgia. 
Florida,  Alabama,  Mississippi,  Louisiana, 
and  Tennessee:  (2)  from  the  plantsite 
of  Witco  Chemical  Co.  at  Bradford  and 
PetroUa,  Pa.,  to  the  points  named  in  (1) 
above;  (3)  from  the  plantsite  of  Pennzoil 
Co.  at  Oil  City,  RouseviUe  and  Reno,  Pa., 
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to  the  points  ns^mcd  in  (1)  above;  (4) 
from  the  plantsite  of  Quaker  State  Oil 
Refining  Corp.,  at  Buffalo  and  North 
Tonawanda,  N.Y.,  and  Emlenton  and 
Farmers  Valley,  Pa.,  to  the  points  named 
in  (1)  above;  and  (5)  from  the  plantsite 
of  Pennsylvania  Refining  Co.  at  Kams 
City,  Pa.,  to  the  points  named  in  (1) 
above.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Pittsburgh,  Pa.,  or  Wtish- 
ington,  D.C. 

No.  MC  113459  (Sub-No.  77),  filed  De- 
cember 19,  1972.  Applicant:  H.  J.  JEF- 
FRIES TRUCK  LINE,  INC.,  Post  Office 
Box  94850.  Oklahoma  City,  OK  73109. 
Applicant's  representative:  James  W. 
Hightower,  136  Wynnewood  Professional 
Building.  Dallas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities  the  transpor- 
tation of  which,  because  of  size  or  weight, 
require  the  use  of  special  equipment,  re- 
lated machinery  parts  and  related  con- 
tractor's materials  and  supplies  when 
their  transportation  is  incidental  td  the 
transportation  by  said  carrier  of  com- 
modities which  by  reason  of  size  or  weight 
require  special  equipment;  and  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more  and  related  machinery 
tools,  parts  and  supplies  when  moving  in 
connection  therewith,  between  Sterling, 
m.,  and  points  within  5  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points  in 
Minnesota,  South  Dakota,  Nebraska, 
Missouri,  Indiana,  Ohio,  Iowa,  Michigan, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  would  be 
joined  with  its  existing  authority  at  Illi- 
nois and  Oklahoma  to  serve  points  in 
Arkansas,  Kansas,  New  Mexico,  Louisi- 
ana, Oklahoma,  Montana,  North  Dakota, 
Colorado,  Nebraska,  Texas,  Utah,  and 
Wyoming.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chictigo,  HI. 

No.  MC  113535  fSub-No.  28),  filed  De- 
cember 1.  1972.  Applicant:  A  &  W 
TRUCKING  CO.,  INC.,  Route  5.  Box  900, 
Mosinee,  WI  54455.  Applicant's  repre- 
sentative: John  J.  Altenburg,  Rural 
Route  Box  370,  Mosinee,  WI  54455.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Articles  manufac- 
tured and/or  dealt  in  by  wholesale  and 
retail  grocery  houses  (except  commodi- 
ties in  bulk) ,  from  the  facilities  of  United 
Facilities,  Inc.,  at  Galesburg,  HI.,  to 
points  in  Iowa,  Minnesota,  and  Wiscon- 
sin, restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  points  in 
the  named  destination  States.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis  or  St. 
Paul,  Minn. 

No.  MC  114194  (Sub-No.  170) ,  filed  De- 
cember 14.  1972.  Applicant:  KREIDER 
TRUCK  SERVICE.  INC..  8003  Colllns- 
ville  Road,   East  St.  Louis,   IL  62201. 


Applicant's  representative :  Ernest 
Brooks  n,  1301-02  Ambassador  Building, 
St.  Louis,  Mo.  63101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Soybean  products,  dry,  in  bulk; 
(2)  plastics  and  resins,  in  bulk;  (3)  grain 
products,  in  bulk;  and  f4)  food  products, 
in  bulk;  (1)  from  points  in  Illinois  to 
Muscatine,  Iowa;  (2),  (3)  and  (4)  from 
Belleville,  Dl.,  to  points  in  Alabama,  Ar- 
kansas, Colorado,  Illinois.  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska. Oliio.  Oklahoma.  Texas,  Tennes- 
see, and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested In  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo. 

No.  MC  114273  (Sub-No.  130),  filed 
December  18,  1972.  Applicant:  CEDAR 
RAPID  STEEL  TRANSPORTATION, 
INC.,  Post  Office  Box  68,  Cedar  Rapids, 
lA  52406.  Applicant's  representative: 
Robert  E.  Konchar,  Suite  315  Commerce 
Exchange  Building,  2720  First  Avenue 
NE,  Cedar  Rapids,  lA  52402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Farm  fencing,  gates  and 
related  products,  from  Centerville,  Iowa 
to  points  in  Illinois,  Wisconsin,  and  In- 
diana. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  114334  (Sub-No.  23),  filed 
December  8.  1972.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  a  cor- 
poration. 3710  Tulane  Road,  Memphis, 
TN  38116.  Applicant's  representative: 
Robert  E.  Tate,  Post  Office  Box  517,  Ever- 
green, AL  36401.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transporting : 
Pipe  and  pipe  fittings,  couplings,  connec- 
tions, and  accessories  (except  iron  or 
steel  and  commodities  because  of  size 
and  weight  require  the  use  of  special 
equipment )  from  thp  plant  or  warehouse 
sites  of  Armco  Steel  Corp.,  Metal  Prod- 
ucts Division,  in  Montgomery  Coimty, 
Ala.,  to  ix>ints  in  the  States  of  Arkansas, 
Colorado.  Georgia.  Florida.  Kansas.  Ken- 
tucky. Louisiana.  Mississippi,  New  Mexi- 
co, North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  Texas,  Virginia,  and 
West  Virginia,  and  restricted  to  traffic 
originating  at  the  above  plant  or  ware- 
house sites  sold  destined  to  points  shown 
above  and  further  restricted  against  the 
transportation  of  oilfield  commodities  as 
defined  in  Mercer  Extension — Oilfield 
Commodities,  74  M.C.C.  459.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Montgomery,  Ala. 
or  Birmingham,  Ala. 


No.  MC  115162  (Sub-No.  261),  filed 
December  11,  1972.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  AL  36401.  Applicant's 
representative:  Robert  E.  Tate  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Conduit,  pipe,  and  tubing,  and  fit- 
tings therefor  (except  oilfield  and  pipe- 
line commodities  as  defined  by  the 
Commission  in  Mercer  Extension — Oil- 
field Commodities,  74  M.C.C.  459),  from 
points  in  Upshur  County,  Tex.,  to  points 
in  Connecticut,  Delaware.  Maryland, 
Michigan,  Minnesota,  New  Jersey,  New 
York,  New  Hampshire,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Virginia,  West  Vir- 
ginia, Wisconsin,  Massachusetts,  Indi- 
ana, and  the  District  of  Columbia.  Note  : 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Houston  or  Dallas,  Tex. 

No.  MC  116273  (Sub-No.  160),  filed 
December  18,  1972.  Applicant:  D  &  L 
TRANSPORT,  INC.,  3800  South  Laramie 
Avenue,  Cicero,  IL  60650.  Applicant's 
representative:  Robert  G.  Paluch  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  coloring  agents,  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of  Inca 
Inks,  Inc.,  located  at  or  near  Northbrook, 
111.,  to  points  in  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma. 
Texas.  Louisiana.  Arkansas.  Iowa.  Colo- 
rado. Tennessee.  Mississippi.  Alabama, 
Georgia,  Florida,  South  Carolina,  North 
Carolina,  West  Virginia,  Delaware,  New 
Jersey,  New  York,  Connecticut,  Vermont, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  and  Maine.  Restriction:  Re- 
stricted to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destination  States.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  116856  (Sub-No.  3),  filed 
November  29,  1972.  Applicant:  DON  G. 
BREWER,  doing  business  as:  JACKSON- 
VICTOR  EXPRESS,  601  West  Norwood 
Street,  Jackson,  WY  83001.  Applicant's 
representative:  Edward  T.  Lyons.  Jr.,  420 
Denver  Club  Building,  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment), between  Jackson.  Wyo.,  and  Vic- 
tor, Idaho;  from  Jackson  over  Wyoming 
Highway  22  to  junction  Idaho  Highway 
33,  thence  over  Idaho  Highway  33  to  Vic- 
tor, Idaho,  and  return  over  the  same 
route,  serving  intermediate  and  off-route 
points  in  Teton  County,  Wyo.  Note  :  The 
purpose  of  this  application  is  to  convert 
applicant's  present  irregular  route  au- 
thority in  No.  MC  116856  to  regular  route 
authority,  therefore  duplicating  author- 
ity may  be  involved.  If  a  hearing  is 
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deemed  necessary.  appUcant  requeste  it 
be  held  at  Denver,  Colo. 

No  MC  117344  (Sub-No.  222)  (cor- 
rection), filed  November  16,  1972.  pub- 
lished in  the  Ftoehai,  Rreismi  Issue  oi 
December  28.  1972.  and  republished  In 
part  as  corrected,  this  issue.  AppUcant: 
THE  MAXWELL.  CO..  a  corporation. 
10380  Evendale  Drive.  Cincinnati.  OH 
45215.  Applicants  representotive:  James 
R  Stiverson.  50  West  Broad  Street. 
Columbus.  OH  43215.  Noxi::  The  purpose 
of  this  partial  republication  is  to  correct 
the  commodity  descripUon  to  read.  Com 
products  and  blends  thereof,  in  bulk,  in 
lieu  of  com  producs,  in  bulk.  The  rest  of 
the  application  remains  as  previously 
published. 

No  MC  117384  (Sub-No.  4),  fUed 
December  14,  1972.  AppUcant:  PAUL  E. 
DAVIDSON.  MAHLON  E.  DAVIDSON 
AND  HAROLD  DAVIDSON.  JR..  a  part- 
nership doing  business  as  DAVIDSON 
BROTHERS.  Rural  Delivery  No.  3.  Belle- 
fonte  Pa.  16823.  Applicants  representa- 
tive: Robert  M.  Sielaty.  1819  H  Street 
NW..  Washington.  DC  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  in  bulk,  from  points 
to  Centre  and  aearfield  CounUes,  Pa.,  to 
points  in  New  York.  Noxi:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
pUcant requests  it  be  held  at  Harrisbxu-g. 
Pa.,  or  Washington,  D.C. 

No.    MC    117799    (Sub-No.    45),    filed 
December    13.    1972.    AppUcant:    BEST 
WAY  FROZEN  EXPRESS.  INC..  Room 
205.  3033  Excelsior  Boulevard,  Minneap- 
oUs,  MN  55416.  Applicant's  representa- 
tive: Val  M.  Higgins,  1000  First  National 
Bank     Building,      Minneapolis,     Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Agri- 
cultural   jermentation   compounds    and 
ingredients  thereof;    (2)   fertilizers  and 
ingredients  thereof;  (3)  animal  minerals 
and  vitamins;  (4)  supplies,  signs  and  ad- 
vertising materials  used  In  the  sale  of 
(1),  (2),  and  (3)  above,  (5)  commodities 
the  transporUtion  of  which  are  within 
the  partial  exemption  of  section  203  (b) 
(«)  of  the  Interstate  Commerce  Act  (ex- 
cept commodities  to  bulk) ,  from  points 
to  Lyon  County,  Nev.,  to  potots  to  the 
United     States     (except     Alaska     and 
Hawau).   Notb:    Common   control   and 
dual  operations  may  be  mvolved.  Appli- 
cant states  that  tacktog  would  be  possible 
with  applicant's  MC-117799  Sub  15  at 
SaUnas.    CaUf.,   however,   such   joinder 
would  be  impractical.  Also  this  appUca- 
tion    seeks    territory    dupUcating    that 
granted  in  Sub  15  but  appUcant  seeks  no 
duplicating   authority.   If   a   hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  CaUf . 


NOTICES 

50309.  Authority  sought  to  operate  as  a 
commi  «  carrier,  by  motor  vrtiicle,  over 
irregu  ar  routes,  transporting:  Feed,  ani- 
mal. /I  ffc  or  povMry  from  Chicago.  Dl.,  to 
potots  to  Iowa  and  Omaha.  Nebr.,  re- 
strlctel    to    traffic    origmating    at   the 
name<   orlgto.  Applicant  states  that  the 
request   authority   cannot   be   tacked 
i «  exlsttog  authority.  If  a  hearing 
deemed  necessary,  awJUcant  requests 
1  leld  at  Omaha,  Nebr.,  or  Chicago, 
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MC    11M89    (Sub-No.   29),    fUed 

December    «.    1972.    AwJicant:    PAUL 

ABLeH.    doing    bustoess    as    CENTRAL 

PORT    COBCANY,    Post    Office 

,  Norfc^,  NE  68701.  AppUcants 

,utatlve:    Gailyn   L.   Larsen.   521 

14th  Street,  Post  Office  Box  80806, 

I,  NE  68501.  Authority  soxight  to 

J  as  a  common  carrier,  by  motor 

',  over  irregular  routes,  tranaport- 

.^ertilizer,  fertilizer  materials  and 

ium  nitrate,  frwn  Farmland  In- 

_j.  Inc.,  plant  or  warehouse  located 

near  Hastings,  Nebr.,  to  potots  in 

Kansas,  South  Dakota,  and 

„.  Note:   Ai>pUcant  states  that 

the  r«  quested  authority  cannot  be  tacked 
with  ts  existing  authority.  If  a  heartog 
is  domed  necessary,  appUcant  requests 
it  be  held  aA  Ltocoto  or  Omaha,  Nebr., 
or  Ch  icago,  lU. 
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No.  MC  117815  (Sub-No.  200).  fUed 
December  7,  1972.  AppUcant:  PULLEY  tho^ity 
FREIGHT  LINES,  INC.,  405  Southeast 
20th  Street,  Des  Moines,  lA  50317.  Ap- 
plicant's representative:  Larry  D.  Knox, 
900  HubbeU  BuUding,  Des  Moines,  Iowa    to 


Offl<« 


canter 
roues, 

titit  ers 


tie 


MC    119777    (Sub-No.   247),  filed 
4.    1972.    AppUcant:    LIGON 

Realized   hauler,    inc..    Post 

Box  L,  Madlsonville,  KY  42431. 
.v's    representative:     Louis     J. 
(same    address    as    appUcant). 
..y  sought  to  operate  as  a  common 
',  by  motor  vehicle,  over  irregular 
„    transporting:    Plastic    conduit, 
and  tubing  and  fittings  for  plastic 
Mt,  pipe  and  tubing,  and  accessories 
upplies  therefore,  from  the  plant- 
f  Tex-Tube  Division,  Detroit  Steel 
.  at  Houston,  Tex.,  to  potots  in  the 
States     (except     Alaska     and 
Non:    AppUcant    also    holds 
,^,   carrier   authority   imder   MC 
'0  and  subs,  therefore  dual  opera- 
and  common  control  vaay  be  in- 
AppUcant  states  that  the  re- 
authority  can  be  tacked  with  its 
„^  authority  but  todlcates  that  it 
ao  totention  to  tack  and  therefore 
not  identify  the  potots  or  territories 
can  be  served  through  tacking, 
toterested  to  the  tacktog  possi- 
are   cautioned   that   failure   to 
the  appUctftlon  may  result  to  an 
:ted  grant   of  authority.   If   a 
is  deemed  necessary,  appUcant 
it  be  held  at  Houston  or  Dallas, 


Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Iberia,  La.,  or  Dallas, 
Tex. 

No.    MC    119988    (Sub- No.    54).    lUed 
December   8.    1972.   Applicant:    GREAT 
WESTERN      TRUCKING      CO.,      INC., 
Highway  103  East,  Post  Office  Box  1384, 
Lufkto,  TX  75901.  AppUcants  represent- 
aUve:  Mert  Stames,  Post  Office  Box  2207, 
Austto,  TX  78767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Paper  and  paper  products,  from 
potots  to  West  Feliciana  Parish,  La.,  to 
Oklahoma  City,  Okla.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existtog  auUiiority,  but 
todicates  that  it  has  no  present  totention 
to  tack  and  therefore  does  not  identify 
the  potots  or  territories  which  can  be 
served  through  tacktog.  Persons  toter- 
ested  to   the   tacktog   possibiUties   are 
cautioned  that  failure  to  <H>pose  the  ap- 
plication may  result  to  an  unrestricted 
grant    of    authority.    If    a    hearing    is 
deemed  necessary,  applicant  requests  it 
be  held  at  Oklahoma  City,  Okla.,  DaUas 
or  Houston,  Tex. 

No.  MC  123392  (Sub-No.  48),  filed 
December  11.  1972.  AppUcant:  JACK  B. 
KELLEY,  INC.,  U.S.  66  West  at  KeUey 
Drive  (Route  1,  Box  444),  AmariUo,  Tex. 
79106.  AppUcant's  representative:  Oth 
MiUer,  Post  Office  Box  2330,  AmariUo.  TX 
79105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Anhy- 
drous hydrogen  chloride,  to  bulk,  to  tube 
trailers,  from  Wichita,  Kans..  to  points 
to  California  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authorily. 
If  a  heartog  is  deeemed  necessary,  appU- 
cant requests  it  be  held  at  AmariUo,  Tex., 
Oklahoma  City.  Okla.,  or  Dallas,  Tex. 
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Kb    MC  119789   (Sub-No.   138),  filed 
Decionber  4,  1972.  AppUcant:  CARAVAN 
IGEBATED   CARGO.    INC.,    Post 
Box  6188  (1612  East  Irving  Boule- 
,  Dallas,  TX  75222.  AppUcant's  rep- 
res^tative:  James  K.  Newbold,  Jr.,  Post 
Box  6188,  DaUas,  TX  75222.  Au- 
•  sought  to  operate  as  a  common 
,.  by  motor  vehicle,  over  Urregular 
t,' transporting:  Foodstuffs  in  con- 
r.  from  Avery  Island,  La.,  to  potots 
Unitied  States  (except  Alaska  and 


No.  MC  123407    (Sub-No.   112),  filed 
December  4,  1972.  Applicant:  SAWYER 
TRANSPORT,      INC.,      South      Haven 
Square.  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  AppUcant's  representative:  Robert 
W.  Sawyer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition  board, 
building   materials   and   materials   and 
accessories    used    to     the    instaUation 
thereof,    (1)    from   Dubuque,    Iowa    to 
potots  in  Colorado,  Connecticut,  Dela- 
ware.   Florida,    Georgia,    Iowa,    Maine, 
Maryland.  Massachusetts,   New  Hamp- 
shire,  New   Jersey,   New   Mexico,    New 
York,    North    CaroUna,    Rhode    Island, 
South  Carolina,  Texas,  Vermont,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia;  and  (2)  from  L'Anse,  Mich.,  to 
potots  in  Alabama,  Arkansas,  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia, 
Kansas,    Kentucky,    Loxiisiana,    Matoe, 
Maryland,     Massachusetts,     Michigan, 
Mississippi,  Montana,  New  Hampshire, 
New   Jersey,   New   Mexico,   New   York. 
North     Carolina,     Oklahoma,     Rhode 
Islaixl,     South     Carolina,     Tennessee, 
Texas,  Vermont,  Virginia,  West  Virginia. 
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Wyoming,  Milwaukee,  Wis.,  and  points 
on  and  east  of  U.S.  Highway  41  in  Wis- 
consin, Chicago,  Hi.,  Indianapolis,  Ind., 
and  the  District  of  Columbia.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority, 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  126555  (Sub-No.  19),  filed 
November  24,  1972.  Applicant:  UNIVER- 
SAL TRANSPORT,  INC.,  Box  268,  Rapid 
City,  SD  57701.  AppUcant's  representa- 
tives: Truman  A.  Stockton,  Jr.,  and  John 
H.  Lewis,  The  1650  Grant  Street  Build- 
ing. Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lime  and  limestone  prod- 
ucts, including  cement,  from  Rapid  City, 
S.  Dak.,  to  points  in  North  Dakota,  Idaho, 
Utah,  Minnesota,  and  Iowa.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  this  instant  application  is 
being  filed  to  partially  eliminate  the 
Colorado  gateway  to  Utah,  which  appli- 
cant must  now  observe  by  tacking  Sub 
1  and  Sub  8,  and  eliminating  the  Adams 
County,  N.  Dak.,  gateway,  which  author- 
ity was  purchased  from  A.  Muck  (MC- 
F-10745)  still  pending.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Rapid  City,  S.  Dak. 

No.  MC  127196  (Sub-No.  13),  filed 
December  14.  1972.  Applicant:  KLINE 
TRUCKING,  INC.,  Rural  Delivery  No.  1, 
Millville,  Pa.  17846.  Applicant's  repre- 
sentatives: S.  Berne  Smith  and  Robert  H. 
Griswold.  100  Pine  Street  (Post  Office 
Box  1166).  Harrlsburg,  PA  17108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Artificial  Christmas 
trees,  component  parts  of  artificial 
Christmas  trees,  and  Christmas  tree 
stands,  between  points  in  Clinton.  Lu- 
zerne, Lycoming,  and  Philadelphia  Coun- 
ties, Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  DC. 

No.  MC  129529  (Sub-No.  3),  filed  De- 
cember 7,  1972.  Applicant:  ADOLPH 
L.  MARCHFELD,  doing  business  as: 
THRUWAY  MESSENGER  SERVICE. 
Post  Office  Box  11.  Pearl  River.  NY  10965. 
Applicant's  representative:  George  A. 
Olsen.  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  Machines, 
materials,  equipment,  and  supplies,  used 
by  or  useful  in  the  manufacture  or  sale 
of  copying  machines  (except  commodi- 


ties in  bulk),  in  shipments  moving  from 
one  consignor  to  one  consignee,  in  spe- 
cialized delivery  service  to  be  completed 
within  24  hours,  between  the  plantsite 
of  Xerox  Corp.,  Blauvelt,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Nassau,  Suffolk  Counties,  N.Y.;  New 
York,  N.Y.,  and  points  in  New  Jersey  and 
Connecticut.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y.,  or  Newark, 
N.J. 

No.  MC  133529  (Sub-No.  8),  filed  De- 
cember 12,  1972.  Applicant:  PIEDMONT 
PETROLEUM  PRODUCTS, -INC., -Post 
Office  Box  7574,  Chesapeake,  VA  23324. 
Applicant's  representative:  Chandler  L. 
van  Orman,  704  Southern  Building.  15th 
and  H  Streets  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi- 
tion board  and  particleboard,  from  Nor- 
folk, Va.  and  points  within  35  miles 
thereof,  to  Washington,  DC;  New  York, 
N.Y. :  points  in  Virginia.  Maryland,  and 
Delaware;  those  points  in  that  part  of 
Pennsylvania  on  and  east  of  U.S.  High- 
way 11;  those  points  in  that  part  of  New 
Jersey  on  and  within  15  miles  west  of 
U.S.  Highway  1;  and  those  points  in 
that  part  of  New  Jersey  east  of  U.S. 
Highway  1.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  13469  (Sub-No.  4),  filed  De- 
cember 15,  1972.  Applicant:  CARLSON 
TRANSPORT,  INC.,  a  corporation.  Post 
Office  Box  R,  Byron,  IL  61010.  Applicant's 
representative:  Carl  L.  Steiner,  39  South 
La  Salle  Street.  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tramsporting:  Sand  and  sand  with 
additives,  in  bulk,  from  points  in  Ogle 
County,  m.,  to  points  and  places  in  Illi- 
nois, Indiana,  Iowa,  Kentucky,  Michi- 
gan, Minnesota,  Missouri,  Ohio,  West 
Virginia,  and  Wisconsin.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  135007  (Sub-No.  26),  filed 
December  18,  1972.  Applicant:  AMERI- 
CAN TRANSPORT,  INC.,  7850  F  Street, 
Omaha.  NE  681727.  Applicant's  repre- 
sentative: Frederick  J.  Coffman,  521 
South  14th  Street.  Post  Office  Box  80806. 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  to  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk,  in  tank  ve- 
hicles) from  the  plantsite  and  storage 
facilities  utilized  by  Spencer  Foods,  Inc, 
at  or  near  Schuyler  and  Fremont,  Nebr^ 


to  points  in  Alabama,  Georgia,  and  Flor- 
ida. Restricted  to  traffic  destined  to  the 
above-named  States  or  via  any  combina- 
tion in  the  above  States  for  stopping  in 
transit  for  partial  xmloading — under  a 
continuing  contract  with  Spencer  Foods, 
Inc.  Note:  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha  or  Lincoln,  Nebr. 

No.  MC  135739  (Sub-No.  1),  filed  De- 
cember 15,  1972.  Applicant:  JOHN  J. 
CLARK,  doing  business  as  DOUBLE  J. 
MACHINERY  TRANSPORT.  Route  2, 
Napoleon,  Ohio  43545.  Applicant's  rep- 
resentative: A.  Charles  Tell,  100  East 
Broad  Street,  Columbus.  OH  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery,  the 
transportation  of  which  because  of  size  or 
weight  requires  the  use  of  special  equip- 
ment, between  Chicago,  111.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), under  a  continuing  contract,  or 
contracts,  with  Rousselle  Corporation  of 
Chicago,  m.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  136291  (Sub-No.  3),  filed  De- 
cember 11,  1972.  Applicant:  CUSTOM- 
IZED PARTS  DISTRIBUTION.  INC., 
2701  South  Bayshore  Drive,  Miami,  FL 
33133.  Applicant's  representative:  Walter 
N.  Bieneman,  Suite  1700,  1  Woodward 
Avenue,  Detroit,  MI  48226.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicle  parts  end 
accessories,  and  related  publications,  ad- 
vertising material,  packaging  aiid  ship- 
ping supplies.  (1)  between  the  Newark 
Airport  at  Newark,  N.J..  on  the  one  hand, 
and,  on  the  other.  Teterboro  Airport  and 
the  Ford  Parts  Distribution  Center  at 
Teterboro.  N.J..  and  (2)  between  the 
Newark  Airport  at  Newark.  N.J..  on  the 
one  hand,  and,  on  the  other,  Natick, 
Mass.,  and  Pennsauken,  N.J.,  xinder  con- 
tiniiing  contract,  or  contracts,  with  Ford 
Marketing  Corp.,  Ford  Parts  Division. 
Note  :  Dual  operations  and  common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 


No.  MC  136851  (Sub-'No.  1),  filed  De- 
cember    14,      1972.     Applicant:      LYLE 
HOENER,  doing  business  as  HOENER 
TRUCKING.  Rural  Route  No.  1.  Box  81, 
Astoria,  IL  61501.  Applicant's  represent- 
ative:   Robert   T.    Lawley,    300    Reisch 
Building,  Springfield,  HI.  62701.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier,  by   motor  vehicle,   over   irregular 
routes,    transporting:    Frozen    breaded 
onion  rings  and  frozen  pork  tenderloins, 
in   mechanically    refrigerated    vehicles, 
from  Macomb,  HI.,  to  points  in  Alabama, 
Arizona,    Arkansas,    Colorado,    Florida, 
Georgia,  Indiana,  Iowa.   Kansas.  Ken- 
tucky, Louisiana,  Michigan,  Minnesota, 
Mississippi,    Missouri,    Nebraska,    New 
York,   North   Carolina,   North   Dakota, 
Ohio.   Oklahoma,   Pennsylvania,   South 
Carolina,     South    Dakota,     Tennessee, 
Texas,  and  Wisconsin,  under  contract 
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with  Chef  Edwards  Foods.  Note:  II  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  lU.,  St. 
liOiiis,  Mo.,  or  Springfield,  HI. 

No  MC  138078  (Sub-No.  2> ,  filed  No- 
vember 22, 1972.  Applicant:  M  K TRANS- 
PORT, INC.,  Post  Office  Box  2762,  Idaho 
Falls  ID  83401.  Applicants  represenU- 
tive-  Frank  L.  Sigloh,  Post  Office  Box 
7651,  Boise,  ID  83707.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing Lumber  and  lumber  mUl  products  In- 
cluding plywood  and  built-up  woods, 
from  points  in  Kootenai.  Benewah. 
Latah,  Nez  Perce.  Lewis,  Clearwater, 
Idaho,  and  Lemhi  Counties,  Idaho,  and 
Darby  and  Missoula,  Mont.,  to  points  in 
Colorado.  Note;  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  exisUng  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Boise,  Idaho. 

No  MC  138277,  filed  November  27, 1972. 
AppUcant:     GEER    TRUCKING    COM- 
PANY,   INC.,    Post    Office    Box    11993. 
Tampa.  PL  33610.  Applicants  represen- 
tative: Clayton  Geer,  Sr.  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transporting: 
Roofing,  paving,  and  building  materials 
(except    commodities    in    bulk),    from 
Wayne  County,  N.C.,  to  points  in  the 
United  States  in  and  east  of  Texas,  Okla- 
homa Kansas.  Nebraska.  South  Dakota, 
and  North  Dakota.  Note:  If  a  hearmg  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  DC,  or  Tampa, 
Fla. 
Application  for  Freight  Forwarder 
No.        FF-433         (PRIORITY        AIR 
FREIGHT.  INC  ,  freight  forwarder  ap- 
plication), filed  January   15,   1973.  Ap- 
pUcant:    PRIORITY     AIR    FREIGHT. 
INC..  1620  Route  22,  Union,  NJ  07083.  Ap- 
plicant's   representative:    J.    Raymond 
Clark,   1250  Connecticut   Avenue   NW.. 
Washington,  DC  20036.  Authority  sought 
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Mo|roR  Carriers  of  Passengers 

.^  39416  (Sub-No.  5),  filed  No- 

24,  1972.  Applicant:  THE  GRAY 

COMPANY,    a    corporation,    628 

„;st  Sixth  Avenue,  Portland,  OR 

Applicant's  representative:  S.  Har- 

„  Suite  733  Investment  Build- 

ngton.  D.C.  20005.  Authority 

to  operate  as  a  common  carrier 
vehicle,  over  irregular  routes, 
f...ng:  Passengers  and  their  bag- 
.1)  In  rotmd  trip  charter  opera- 
beginning  and  ending  at  points  in 
I    and    points    in    Asotin,    Walla 
Benton,  Klickitat,  Clark,  Cowlitz, 
Pacific,  Skamania,  Prank- 
..^„.a,    and   Garfield    Counties, 
and  extending  to  points  in  the 
States  (including  Alaska,  but  ex- 
Hawaii)-;  (2)  In  round  trip  sight- 
md  pleasure  tours,  in  special  op- 
,  beginning  and  ending  at  points 
fton  and  points  in  Asotin,  Walla 
Benton,  Klickitat,  Clark,  Cowlitz, 
^ikum.  Pacific.  Skamania,  Prank- 
Columbia,   and   Garfield   Counties, 
and  extending  to  points  in  the 
States  (including  Alaska,  but  ex- 
Hawaii).  Note:  Applicant  states 
s  requested  authority  cannot  be 
with  its  existing  authority.  If  a 
is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg. 


lin,    Ccjlumbia, 

Wash 

United 

eluding 

seeing 

eratioi^s 

in 

Walla 

Wahkiakum 

lin 

Wash 

United 

cludinf 

that 

tacked 

hearing 


tie 


MC  61598  (Sub-No.  51),  filed  De- 

29     1972.    Applicant:     SMOKY 

AIN  STAGES,   INCORPO- 

^    417  West  Fifth  Street,  Char- 

NC  28201.  Applicant's  representa- 

.  ames  E.  Wilson,  1032  Pennsylvania 


No 
cembet 
MOUNTAIN 


Building,  Pennsylvauaia  Avenue  and  13th 
Street  NW..  Washington.  DC  20004.  Au- 
thority sought  to  (verate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Passengers    and 
their  baggage,  in  special  operations  in 
round  trip  sightseeing  or  pleasure  tours, 
beginning  and  ending  at  points  in  Banks, 
Barrow.  Cherokee.  Cobb.  Columbia.  Daw- 
son. Dekalb.  Elbert.  Panning.  Forsyth. 
Franklin,  Pulton,  Gilmer,  Gwinnett,  Ha- 
bersham, Hart,  Jacks<Mi,  Lincoln.  Lump- 
kin.   Pickens,    Rabun.    Towns.    Union. 
White,  and  Wilkes  Counties.  Ga..  and 
extending  to  points  in  the  United  States 
(including    Alaska,   but   excluding   Ha- 
waii). Note:   Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed   necessary,    applicant    does   not 
specify  a  location. 

Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 
No    MC  68860  (Sub-No.  16)    (Correc- 
tion), filed  October  6,    1972.  published 
Federal  Register,  issue  of  October  19, 
1972  and  repubhshed  as  corrected  this 
issue.  Applicant:  RUSSELL  TRANSFER, 
INCORPORATED,  444  Glenmore  Drive, 
Salem,  VA  24153.  Applicants  represen- 
Utive:  Robert  G.  Perry,  1701  Charleston 
National  Plaza,  Charleston,  WV.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,    transporting:    Articles    of    iron 
steel  manulacture  as  defined  by  the  Com- 
mission, between  Roanoke  and  Troutville, 
Va  ,  on  the  one  hand,  and,  on  the  other, 
points  in  Maryland,  New  Jersey,  North 
Carolina.  Pennsylvania.  South  Carolina. 
West  Virginia,  and  the  District  of  Co- 
lumbia, restricted  against  tacking  with 
applicant's     other     existing     authority. 
Note:  The  purpose  of  this  republication 
is  to  correct  the  tacking  information. 

By  the  Commission. 

IsealI  Robert  L.  Oswald. 

■Secretary. 
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Title  14 — Aeronautics  and  Space 
CHAPTER  »— FEDERAL  AVIATION  ADMIN- 
ISTRATION.  DEPARTMENT  OF  TRANS- 
PORTATION 

I  Dockets  N06.  11802.  10918.  Amdt.  61-flO, 
91-1111 

PART  61— CERTIFICATION:   PILOTS  AND 
FLIGHT  INSTRUCTORS 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

Miscellaneous  Amendments 

The  purpose  of  these  amendments  to 
Parts  61  and  91  of  the  Federal  Aviation 
Regiilations  Is  to  revise  the  standards 
for  Issuing  pilot  and  fUght  Instructor 
certificates  and  ratings  and  to  adopt  re- 
cent experience  and  proficiency  check 
requirements  for  pilots  in  command. 
However,  no  substantive  changes  are 
made  by  this  revision  to  present  Subpart 
E  of  Part  61  which  contains  the  require- 
ments for  airline  transport  pilot  certifi- 
cates. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  the  regulations  in  this  amend- 
ment by  a  notice  of  proposed  rule  mak- 
ing issued  as  Notice  71-8  pub^shed  in 
the  Federal  Register  on  March  18,  1971 

1 36  FR  5247  > ,  supplemented  by  a  second 
Notice  71-8A  published  in  the  Federal 
Register  on  June  22.  1971  (36  FR  11865). 
and  a  notice  of  proposed  rule  making 
issued  as  Notice  72-9  on  March  16,  1972 

1 37  FR  6012).  Approximately  1,800  com- 
ments were  received  from  individuals, 
aeronautical  associations,  and  Govern- 
ment agencies  in  response  to  these  no- 
tices Based  upon  the  public  comments 
received  in  response  to  the  notices  and 
upon  review  within  the  FAA.  a  number 
of  changes  have  been  made  to  the  pro- 
posed rules.  Except  for  minor  editorial 
changes  and  except  as  specifically  dis- 
cussed hereinafter,  these  amendments 
and  the  reasons  therefor  are  the  same 
as  those  contained  in  Notices  71-8, 71-8A, 
and  72-9. 

Notices  71-8  and  71-8A.  Notices  71-« 
and  71-8A  proposed,  among  other  things, 
new  recent  experience  requirements  for 
pilots  in  command.  As  proposed  in  No- 
tices 71-8  and  71-8A  no  person  could  act 
as   a  pilot  in  command  of  an  aircraft 
carrying   passengers   or   of   an   aircraft 
certificated  for  more  than  one  required 
pilot  flight  crewmember  unless,  within 
the  preceding  90  days,  he  had  made  at 
least  five  takeofis  and  five  landings  to  a 
full  stop  in  an  aircraft  of  the  same  cate- 
gory, class,  and  type.  Subsequent  to  the 
issuance  of  Notices  71-8  and  71-8A,  the 
FAA  issued   Notice  72-9  which,  among 
other  things,  also  proposed  pilot  in  com- 
mand   recent   experience   requirements. 
Under  Notice  72-9.  the  recent  experi- 
ence requirements  stated  that  no  person 
may  act  as  pilot  in  command  of  an  air- 
craft canning  passengers  unless  within 
the  preceding  90  days  he  had  made  three 
takeoffs  and  three  landings  as  sole  ma- 
nipulator of  the  controls  of  an  aircraft 
of  the  same  category,  class,  and  type. 

The  preamble  to  Notice  72-9,  noted 
this  difference  and  stated  that  any  final 
rule  would  require  only  three  takeoffs 


RU 


landings  as  part  of  the  recent 
requirements.  The  comments 
response  to  Notices  71-8  and 
geiierally  favored  the  proposed  re- 
expqriraice  requirements,  while  the 
received  in  response  to  Notice 
questioned  the  reduction  to  three 
tnd  three  landings.  However, 
considers    that  three  takeoffs 
landings  are  adequate  when 
In    conjimction    with    the 
stri^igent  recent  experience  require- 
adopted  in  this  revision  to 
itsed  on  Notice  72-9.  Therefore, 
exception  of  the  requirement 
ti  ikeoffs  and  five  landings  the  re- 
expprience  requirements  proposed 
71-8  and  71-8A  as  §  61.47  have 
Incorporated  into  paragraph  (c)  of 
recei  t  experience  requirements  pro- 
Notice  72-9.  The  recent  expert^ 
reqiiirements  have  been  renumbereqf 
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jf  the  more  than  200  comments 

in  response  to  Notices  71-8  and 

oqijected  to  the  proposed  require- 

an  annual  pilot  in  command 

check  as  being  too  stringent 

In  this  regard,  the  FAA 

;hat  it  Is  necessary  in  the  inter- 

si  ifety  for  pilots  in  command;  of 

airiraft  type  certificated  for  more 

required  pilot  crewmember  to 

ifroflciency  check  on  a  12-month 

basis.  However,  based  on  the 

received  in  response  to  Notices 

71-8A  and  after  further  con- 

_  within  the  FAA,  this  proposal 

changed  and  §  61.58  now  allows 

proiciency  check  in  alternating  12- 

I  eriods  to  be  accomplished  in  an 

;  of  the  same  category  and  class, 

than  of  the  same  type,  provided 

aircraft  is  type  certificated  for 

one  required  pilot  crewmem- 

_ when  the  check  is  for  pro- 

in  an  airplane,  the  entire  check 
atlthe  option  of  the  pilot,  be  accom- 
either  in  an  airplane  or,  in  an 
simulator  or  other  training 
Thus,    under    5  61.58(b)(1)     in 
12-month  periods  the  profl- 
,  _.  flight  check  need  not  consist  of 
nfineuvers  and  procedures  required 
.  rating  in  the  airplane  but.  only 
lianeuvers  and  procedures  which 
performed  in  a  simulator  or  other 
device  as  set  forth  in  Appendix  P 
121.  The  FAA  has  long  recog- 
ttie  value  of  airplane  simulators 
ot  Jer  training  devices  for  use  in  pro- 
checks  and  in  class  and  type 
and  has  over  the  years  continued 
ide  for  a  more  extensive  use  of 
mulators  and  training  devices  as 
.  advances  are  made  in  their 
..  and  use.  The  maneuvers  and 
permitted  to  be  performed  in 
.J  simulator  or  training  device 
th^se  that  primarily  involve  opera- 
terminal  areas.  Since  these  ma- 
and  procedures  are  among  the 
c  jmplex  of  the  required  maneuvers 
piocedures,  the  FAA  considers  that 
ac  lomplishment  of  these  in  a  simu- 
tralning  device  would  provide  an 
check  of  a  pilot's  proficiency  in 
12-month  periods.  On  the 


•or 


other  hand,  the  same  proficiency  check 
in  each  24-month  period  would  still  have 
to  be  performed  in  an  airplane  of  the 
particular  type  In  which  the  person  being 
checked  is  to  serve  as  pilot  in  command 
and  would  include  the  maneuvers,  proce- 
dures, and  standards  required  for  the 
original  Issuance  of  a  type  rating  for  the 
aircraft  used  in  the  check. 

Some  concern  has  been  expressed  that 
by  referencing  the  maneuvers  and  proce- 
dures as  authorized  in  Appendix  F  of 
Part  121  of  the  Federal  Aviation  Regiila- 
tlons    the    proposed    regulation    would 
require    persons    obtaining    proficiency 
checks  in  accordance  with  Part  61  to 
meet  the  same  simulator  requirements 
specified  In  Appendix  F  for  pilot  profi- 
ciency checks  under  Part  121.  This  Is  not 
Intended.  The  reference  to  Appendix  F 
of  Part  121  is  only  for  the  purpose  of  out- 
lining the  scope  of  the  proficiency  check 
and  not  for  the  purpose  of  defining  the 
particular  simulator  or  training  device 
which  must  be  used  in  accomplishing  that 
check.  The  FAA  considers  that  for  the 
purpose  of  the  pilot  in  command  profi- 
ciency  checks    required   in   accordance 
with  Notices  71-8  and  71-8A,  many  of 
the  referenced   maneuvers   and  proce- 
dures can  be  performed  satisfactorily  in 
either  a  visual  or  a  nonvisual  simulator 
and  an  adequate  check  of  those  maneu- 
vers and  procedures  can  be  accomplished 
In  either  simulator.  On  the  other  hand, 
the  FAA  recognizes  that  because  of  the 
limitatiOTis  of  a  nonvisual  simulator  cer- 
tain of  the  referenced  maneuvers  find 
procedures  can  only  be  performed  satis- 
factorily and  an  adequate  check  of  those 
maneuvers  and  procedures  can  be  ac- 
complished only  in  a  visual  simulator. 
Because  of  its  limitations  a  nonvisual 
simulator  could  not  be  approved  for  such 
maneuvers  or  procedures.  The  final  regu- 
lation has  been  clarified  in  accordance 
with  the  foregoing.  As  adopted.  J  61.58 
makes   it   clear   that   the   reference   to 
Appendix   F  of  Part   121   is  merely  to 
establish  the  particular  maneuvers  and 
procedures  which  may  be  performed  in 
simulators  or  other  training  device  and 
that  the  simulator  or  training  device  used 
can  be  any  simulator  or  training  device 
approved  for  the  particular  maneuver  or 
procedure.  For  the  benefit  of  those  per- 
sons covered  by  the  proposed  require- 
ment, the  FAA  plans  to  publish  an  ad- 
visory circular  listing  those  maneuvers 
and  procedures  which  can  be  satisfac- 
torily accomplished  in  either  a  visual  or 
a  nonvisual  simulator.  As  Notice  71-8A 
stated  Advisory  Circular  121-14  already 
contains  an  acceptable  means  for  ap- 
proval of  airplane  simulators  and  train- 
ing devices. 

The  option  of  using  simulators  and 
training  devices  for  the  entire  proficiency 
check  has  been  limited  to  airplanes  since 
simulators  and  training  devices  having 
the  same  capability  as  those  for  airplanes 
are  not  yet  available  for  other  aircraft. 
The  FAA  considers  that,  for  the  present, 
an  adequate  proficiency  check  with  re- 
spect to  other  aircraft  can  be  accom- 
plished only  In  those  aircraft. 

Numerous  comments  expressed  con- 
cern about  the  additional  manpower  that 
will  be  required  to  Implement  S  61.58. 
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The  FAA  Is  aware  of  this  problem,  and 
Intends  to  designate  additional  pilot  ex- 
aminers for  the  purpose  of  performing 
the  required  checks. 

For  consistency  with  the  revision  to 
Part  61  proposed  In  Notice  72-9,  the  re- 
quirement for  a  pilot  In  command  profi- 
ciency check,  chajiged  as  discussed  abore, 
is  adopted  herein  as  new  S  61.58. 

The  qualification  requirements  for 
pilots  serving  as  second  In  command  as 
proposed  in  Notices  71-8  and  71-8A  have 
been  withdrawn.  Second  in  command 
qualification  requirements  for  large  air- 
planes and  turbojet- powered  multienglne 
airplanes  type  certificated  for  more  than 
one  required  pilot  flight  crevnnember 
were  added  to  Part  61  by  Amendment  61- 
59  published  In  the  Federal  Register  on 
July  25,  1972  (37  FR  14758),  as  new 
§  61.46.  Since  the  applicability  of  the  new 
§  61.46  provides  the  aircraft  coverage 
that  the  FAA  considers  necessary  at  this 
time,  there  la  no  longer  a  need  for  the 
second  in  command  requirements  pro- 
posed In  Notices  71-a  and  7 1-8  A.  For 
consistency  with  the  revision  to  Part  61 
as  proposed  In  Notice  72-9,  the  qualifica- 
tions currently  set  forth  in  $61.46  have 
been  Incorporated  Into  that  revision 
without  change  and  renimibered  as 
S  61.55. 

Finally,  the  limitations  on  private  pi- 
lots acting  as  second  In  command  as  pro- 
posed In  Notice  71-8A  have  been  adopted 
as  proposed  and  are  incorporated  into  the 
revised  Part  61  as  new  S  61.120.  Moreover, 
as  proposed  in  Notice  71-8A,  Part  91  has 
been  amended  by  adding  a  new  5  91.4  im- 
plementing the  new  pilot  In  command 
proficiency  check  requirements. 

Notice  72-9.  At  the  outset  it  should  be 
noted  that  this  revision  Introduces  a  new 
total  operational  trsiining  concept.  As 
stated  In  Notice  72-9,  the  keystone  of  this 
concept  is  the  instructor  who  stssumes 
full  responsibility  for  all  phases  of  the  re- 
quired training.  Under  this  new  training 
concept,  all  of  the  various  procedures  and 
maneuvers  now  listed  imder  the  aeronau- 
tical skill  requirements  for  the  vtirlous 
types  of  pilot  certificates  and  ratings  are 
eliminated.  That  listing  Is  replaced  by 
pilot  proficiency  provisions  wliich  pre- 
scribe an  outline  of  the  areas  of  pilot 
(^Deration  in  which  flight  Instruction  Is 
necessary.-  However,  an  authorized  in- 
structor who  has  given  a  pilot  flight  in- 
struction Is  required  to  find  that  the 
pilot  Is  able  to  perform  the  pilot  opera- 
tions competently  in  order  to  become 
eligible  for  the  prescribed  filght  test.  In 
recognition  of  this  type  of  instruction 
this  revision  requires  the  applicant  to 
pass  a  practical  test  only  on  those  proce- 
dures and  maneuvers  selected  by  the 
FAA  Inspector  or  designated  examiner 
giving  the  test.  The  particular  procedures 
and  maneuvers  that  may  be  selected  by 
the  person  giving  the  test  are  listed  in 
Advisory  Circular  61-21. 

Section  61.15  concerning  offenses  in- 
volving narcotic  drugs,  marihuana  and 
depressant  pr  stimulant  drugs  or  sub- 
stances which  proposed  to  amend  5  61.6 
of  the  current  regulations  has  not  been 
adopted  as  proposed.  Subsequent  to  the 
issuance  of  Notice  72-9,  the  FAA  Issued 
Notice  72-16  (37  FR  13189),  which  pro- 


posed addlti(maJ  changes  to  further  ex- 
pand the  present  provisions  of  {  61.6. 
Therefore,  the  current  provisions  of 
S  61.6  are  retained  In  the  new  9  61.15 
pending  final  regulatory  action  on  Notice 
72-16. 

Proposed  §§  61.3(e)(3)  and  61.5  have 
been  changed  to  delete  the  reference  to  a 
"glider  cloud-flying  rating."  The  notice 
proposing  such  a  rating  was  withdrawn 
on  July  10.  1972  (37  FR  14239.  July  18, 
1972) .  In  addition,  proposed  §  61.3(e)  (3) 
has  been  corrected  consistent  with  the 
current  rule  to  continue  to  authorize  a 
person  holding  an  airline  transport  pilot 
certificate  to  act  as  pilot  in  command  of 
a  glider  under  instrument  flight  rules  or 
in  weather  conditions  less  than  the  mini- 
mums  prescribed  for  VFR  flight. 

The  reference  to  a  "gold  seal  flight 
Instructor  certificate"  has  also  been  de- 
leted from  proposed  §  61.5.  The  proposal 
to  create  a  gold  seal  flight  instructor  cer- 
tificate has  been  withdrawn  for  the  rea- 
son set  forth  in  the  discussion  concerning 
proposed  $  61.189.  In  additicoi,  §  61.5  h£is 
been  changed  to  make  it  clear  that  the 
flight  Instructor  airplane  class  ratings 
apply  to  both  land  and  sea  airplanes. 

It  should  be  noted  that,  as  proposed, 
the  final  amendment  to  §  61.19  provides 
that  a  flight  instructor  certificate  is  ef- 
fective only  while  the  holder  has  a  cur- 
rent medical  certificate  as  well  as  a  ciu*- 
rent  pilot  certificate. 

Section  61.31(a)(4)  requires  a  type 
rating  for  those  aircraft  specified  by  the 
Administrator  through  aircraft  tjrpe  cer- 
tificate proceffflres  as  requiring  a  type 
rating.  One  comment  questioned  the  need 
for  this  requirement  in  the  light  of  the 
current  aircraft  market.  However,  the 
FAA  is  aware  of  a  potential  problem  in 
this  regard  and  anticipates  that  there 
may  be  other  aircraft  produced  in  the 
future  which  do  not  fit  imder  the  listed 
categories  smd  classes,  but  for  which  a 
type  rating  may  be  required  during  the 
type  certification  procedures. 

Proposed  S  61.31(e)  has  been  revised 
to  make  It  clear  that  a  pilot  need  not 
have  received  filght  instruction  In  etich 
"high  performance"  airplane  in  which  he 
wishes  to  act  as  pilot  In  command  but  In 
only  one  such  airplane. 

One  commentator  recommended  that 
the  200-horsepower  limitation  In  para- 
graph (e)  of  5  61.31  be  raised  to  250 
horsepower.  The  FAA  does  not  agree.  The 
greatest  difference  in  terms  of  complex- 
ity of  systems,  control  characteristics,  and 
performance  occurs  between  airplanes  of 
more  than  200  horsepower  and  those  of 
200  horsepower  or  less.  Thus,  It  is  neces- 
sary for  pilots  who  have  not  logged  flight 
time  In  the  higher  performance  air- 
planes, to  obtain  flight  instruction  in 
such  airplanes  prior  to  acting  as  pilot  in 
command. 

There  were  numerous  comments  re- 
ceived objecting  to  the  proposed  §§  61.35. 
61.65,  61.105.  and  61.125  concerning  the 
requirements  for  ground  instruction  as 
a  prerequisite  for  the  various  written 
tests.  The  comments  pointed  out  that  by 
requiring  that  the  applicant's  logbook  be 
endorsed  by  an  authorized  instructor 
concerning  his  aeronautical  knowledge, 
the  FAA  was  not  recognizing  the  nimier- 


ous  ground  school  courses  offered  by 
many  qualified  schools  that  are  not  cer- 
tificated by  the  FAA  and  that  may  or 
may  not  employ  authorized  instructors. 
The  intent  of  the  proposed  88  61.35, 
61.65,  61.105,  and  61.125  is  to  assure  that 
prior  to  taking  a  written  test,  the  appli- 
cant for  a  pilot  certificate  or  rating  has 
satisfactorily  completed  instruction  or 
home  study  in  the  areas  of  aeronautical 
knowledge  required  for  the  certificate  or 
rating  sought.  In  the  light  of  the  pubUc 
comments  and  after  further  considera- 
tion within  the  FAA,  it  does  not  now  ap- 
pear necessary  to  require  that  the  in- 
struction or  home  study  be  given  or 
reviewed  by  an  authorized  instructor.  It 
is  suflQcient  for  the  purpose  of  these 
regulations  if  the  applicant  can  show 
that  he  has  satisfactorily  completed  a 
course  of  instruction  or  a  home  study 
course  in  the  required  areas  or  that  he 
has  received  ground  instruction  in  those 
areas  from  an  authorized  instructor. 
Therefore,  the  proposed  requirements  of 
§8  61.35.  61.65.  61.105.  and  61.125  have 
been  revised  accordingly.  As  sidopted, 
these  regulations  recognize  that  it  is  the 
responsibility  of  the  pilot  applicant  to 
qualify  himself  in  the  specified  areas  of 
aeronautical  knowledge.  However,  it 
should  be  borne  in  mind  that  §8  61.35, 
61.65.  61.105,  and  61.125  involve  only  the 
preparation  for  the  required  written  test 
and  that  each  applicant  must  still  take 
and  pass  that  test. 

Several  comments  objected  to  the  pro- 
posals on  the  grounds  that  the  regula- 
tions do  not  list  those  home  study  courses 
that  are  acceptable  to  the  Administrator. 
In  this  regard,  the  FAA  considers  that 
suiy  home  study  course  covering  the 
specified  areas  of  aeronautical  knowledge 
is  acceptable.  The  FAA  Is  aware  that 
there  are  a  number  of  reliable  commer- 
cial aviation  home  study  courses  avail- 
able to  pilot  applicants  and  that  there 
are  publications  Issued  by  the  Govern- 
ment covering  the  various  areas  of  aero- 
nautical knowledge. 

For  many  years,  the  airline  transport 
pilot  (ATP)  written  and  filght  tests  have 
been  given  to  applicants  as  they  com- 
plete their  courses,  even  though  they 
have  not  yet  reached  age  23,  the  age  for 
the  Issuance  of  the  airline  transport 
pilot  certificate.  However,  the  issuance 
of  the  certificate  Is  withheld  until  the 
applicant  reaches  age  23.  Unlike  appli- 
cants for  other  pilot  certificates,  appli- 
cants for  an  airline  transport  pilot  cer- 
tificate have  already  reached  their  18th 
birthday  and  have  a  commercial  pilot 
certificate  or  the  equivalent.  They  are. 
therefore,  somewhat  seasoned  pilots  and 
there  appears  to  be  no  reason  why  they 
should  have  to  wait  until  their  23d  birth- 
day to  take  the  tests.  They  have,  there- 
fore, been  excepted  from  the  age  limita- 
tions in  proposed  5  61.39(a)  (4). 

For  the  purpose  of  clarification,  the 
word  "duration"  in  8  61.51(b)(1)  has 
been  deleted  and  in  Its  place  the  term 
"total  time  of  fiight"  has  been  added. 
While  this  Is  not  intended  to  change  the 
meaning  of  the  proposal,  comments  re- 
ceived In  response  to  this  provision  in- 
dicate that  for  many  persons  the  term 
"total  time  of  flight"  has  more  meaning 
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than  the  word  "diiration  '  when  used  In 
connection  with  logbook  entries. 

Probably  the  most  controversial  pro- 
posal, contained  in  Notice  72-9,  was  the 
biennial  flight  review  (proposed  §  61.55). 
While  most  of  the  comments  objected  to 
some  aspect  of  this  proposal,  many  com- 
ments endorsed  it.  Moreover,  a  number 
of  the  comments  objecting  to  the  pro- 
posal appear  to  have  been  based  some- 
what on  a  misunderstanding  of  the  in- 
tent of  the  rule.  The  reasons  most  often 
given  by  persons  objecting  to  the  bien- 
nial flight  review  were  <  1  ^  the  proposal 
would  not  affect  the  most  common  causes 
of  serious  accidents,  which  were  listed 
as  poor  judgment,  alcohol,  and  inad- 
vertent involvement  in  bad  weather;  (2) 
no  standard  is  prescribed  for  the  in- 
structor who  conducts  the  flight  review, 
which  might  result  in  a  highly  qualified 
experienced  pilot  having  to  obtain  a 
check  from  a  relatively  novice  Instructor 
who  Is  not  even  qualified  in  the  aircraft 
he  operates;  and  i3>  no  limit  is  put  on 
the  amount  of  time  which  the  Instructor 
can  require  for  his  flifht  review. 

The  proposed  biennial  flight  review  is 
based  on  recommendation  No.  1  in  the 
report  on  General  Aviation  Safety  pre- 
pared   by   the   Assistant   Secretary   for 
Safety  and  Consumer  Affairs.  OST.  As 
pointed  out  In  that  report  "a  reqxiire- 
ment  for  a  flight  review  would  assure 
that  every  pilot  would  have  a  qualified 
individual  comment  on  his  competency 
at  least  once  every  2  years."  The  FAA 
agrees  that  the  requirement  for  a  flight 
review  is  a  necessary  step  to  assure  the 
current  qualifications  of  pilots.  This  need 
for  the  proposed  requirement  exists  even 
though  the  proposal  is  not  primarily  di- 
rected at  problems  related  to  poor  judg- 
ment, alcohol  or  the  inadvertent  involve- 
ment in  weather.  However,  the  FAA  does 
not  agree  that  a  periodic  flight  review 
woiUd  have  no  beneficial  effect  on  the 
problem  areas  enumerated  by  the  com- 
mentators. The  fiight  review  will  give  the 
certificated  fiight  instructor  or  other  per- 
son giving  the  review  the  opportunity  to 
evaluate  the  piloting  ability  of  the  pflot 
taking  the  review  and  to  comment  on 
any  problems  detected  during  that  re- 
view. It  is  expected  that  the  average  pilot 
will  take  whatever  steps  are  necessary 
to  correct  any  problems  uncovered  by 
the  flight  review. 

The  proposal  required  that  the  biennial 
fiight  review  be  given  by  an  authorized 
Instructor  or  other  person  designated  by 
the  Administrator.  Contrary  to  the  com- 
ments, and  as  pointed  out  in  the  pre- 
amble to  the  notice,  the  qualifications 
for  an  authorized  instructor  are  identi- 
fied under  the  provisions  of  §5  61.195  and 
61.197.  Moreover,  any  other  person  desig- 
nated by  the  Administrator  would  neces- 
sarily  be  a  pilot  examiner,  instrument 
rating  examiner,  or  airline  transport  pilot 
examiner  as  provided  in  Part  183  of  the 
Federal  Aviation  Regulations.  Thus,  in 
all  cases,  the  person  authorized  or  desig- 
nated would  have  to  be  qualified  in  the 
aircraft  in  which  the  flight  review  is  be- 
ing given.  Finally,  while  under  the  pro- 
posed regulation  a  person  authorized  or 
designated  to  give  fiight  reviews  could  be 
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rfspect  to  the  third  general  com- 
proposal  did  not  specify  the 
time  required  for  a  fiight  re- 
did it  specify  the  particular 
maneuvers  to  be  reviewed.  As 
pointed  out,  it  is  intended  to 
>  matters  to  the  discretion  of 
giving  the  flight  review.  Since 
review  is  given  to  determine 
s    general    overall    piloting 
time  required  for  a  flight  re- 
vary  from  pilot  to  pilot.  For 
reason,  the  FAA  has  not  at- 
to  assign  arbitrary  time  frames 
completion  of  the  flight  and  pro- 
<  heck  required  under  other  parts 
reflations.  However,  even  though 

maneuvers  and  items  to  be 

are  left  to  the  discretion  of  the 
giving  the  review,  it  does  appear 
to  Include  in  the  rule  the 
the  review  as  outlined  In  the 
to     Notice     72-9.    Thus,     as 
the  rule  describes  the  flight  re- 
qonsisting  of  a  review  of  the  cur- 
operating  and  flight  rules 
91    of    the    Federal    Aviation 
Regulatibns  and  a  review  of  those  ma- 
ind  procedures  which  are  neces- 
Lhe  pilot  to  demonstrate  that  he 
exercise  the  privileges  of  his 
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of  comments  contained  the 
that  the  proposed  biennial  re- 
■eally  a  fiight  check.  This  mis- 
is  apparently  based  on 

in  the  proposal  that  the 

^ving  the  review  must  endorse 
's  logbook,  certifying  that  he  Is 
..  to  exercise  the  privileges  of 
certificate  in  addition  to  certl- 
he  has  accomplished  the  flight 
The  FAA  does  not  intend  the 

to  be  a  fiight  or  proficiency 

As  has  been  previously  stated, 
of  the  fiight  review  Is  to 
that  at  least  once  every  2 
.  pilot  rides  with  a  competent 
1  iho  can  comment  on  his  piloting 
4nd  revitw  with  him  the  current 
ana  operating  practices.  As 
stated,  a  person  who  within 
period  has  taken  a  profi- 
:heck  required  by  the  Federal 
Regulations,  does  not  have  to 
ight  review.  On  the  other  hand, 
review  is  not  a  substitute  for  a 
proficiency  or  flight  check.  All 
really  needed  for  the  purpose  of 
ial  review  is  that  each  pilot  suc- 
accomplish  the  review.  There- 
allay  the  fears  of  many  com- 
1,  and  to  make  it  clear  that  the 
review  is  not  a  flight  check,  the 
has  t)€en  changed  by  deleting 
•^irement  for  an  endorsement  as 
"s  competency  to  exercise  the 
of  his  certificate.  As  adopted, 
giving  the  flight  review  need 
c*tify  that  the  pilot  has  success- 
a(  compllshed  the  review. 


per  son 


A  number  of  comments  recommended 
that  a  minimum  piloting  activity  within 
the  preceding  year  l>e  accepted  in  lieu  of 
the  fiight  review.  Some  conmients  stated 
that  either  theJlight  review  or  the  mini- 
mum piloting  activity  were  adequate  but 
that  both  requirements,  as  proposed, 
would  be  unreasonable  and  out  of  the 
financial  reach  of  many  pilots. 

With  respect  to  the  recommendation 
that  a  minimum  piloting  activity  be  ac- 
cepted in  lieu  of  a  flight  review,  the  FAA 
does  not  agree.  For  those  pilots  who  have 
fiown  for  years  with  the  same  bad  habits 
or  poor  techniques  and  procedures,  the 
minimum  piloting  activity  Is  no  substi- 
tute for  the  proposed  flight  review.  How- 
ever, In  response  to  the  comments  ob- 
jecting to  both  a  flight  review  and  a 
requirement  for  a  minimum  number  of 
hours  of  pilot  time  within  the  preceding 
12  months  as  set  forth  in  proposed 
8  61.55(c)(2),  the  FAA  considers  that 
the  latter  requirement  is  unnecessary 
and  it  has  been  withdrawn. 

One  commenator  objected  to  the  de- 
letion of^  the  current  requirement  that 
the  three  takeoffs  and  landings  within 
the  preceding  90  days  must  be  In  an  air- 
craft of  the  same  type  £is  the  aircraft  in 
which  passengers  are  to  be  carried.  How- 
ever, the  FAA  considers  that  the  take- 
offs  and  landings  need  be  in  an  aircraft 
of  the  same  type  as  the  aircraft  In  which 
passengers  are  to  be  carried  only  when 
a  type  rating  Is  required  for  that  air- 
craft. The  proposal  made  this  clear  and 
has  been  adopted  without  change. 

Finally,  as  proposed,  the  regulation 
stated  that  those  persons  who  had  satis- 
factorily completed  a  proficiency  check 
required  by  the  Federal  Aviation  Regu- 
lations need  not  take  the  flight  review. 
After  further  consideration,  the  FAA 
considers  it  appropriate  to  also  give  rec- 
ognition to  the  pilot  proficiency  checks 
given  6y  approved  pilot  check  airmen 
and  by  the  U.S.  Armed  Forces  even 
though  not  required  under  the  Federal 
Aviation  Regulations.  The  proposal  has 
been  revised  accordingly. 

The  proposed  change  In  §  61.63(d)  (4) 
of  Notice  72-9  has  been  withdrawn.  Based 
on  a  number  of  comments  and  after  fur- 
ther consideration  within  the  FAA,  it  has 
been  determined  that  the  present  limita- 
tion of  "VFR  only"  for  type  ratings  issued 
to  applicants  who  have  not  demonstrated 
IFR  competence  on  their  type  rating  tests 
should  be  retained.  Moreover,  the  FAA 
now  believes  that  the  limitation  issued  to 
those  applicants  who  have  not  demon- 
strated IFR  competence  on  their  type 
rating  should  apply  to  all  aircraft  as  the 
current  rule  requires  and  not  just  to  air- 
planes as  proposed  in  Notice  72-9. 

Section  61.65  has  further  been  revised 
to  permit  the  use  of  a  pilot  ground  trainer 
equipped  for  instrument  instruction  in 
ADF  approach  procedures  as  well  as  ILS 
approach  procedures.  Many  comments 
indicate  that  the  proposal  to  require 
flight  instruction  in  an  ADF  equipped 
training  aircraft  creates  a  real  hardship, 
particularly  when  approved  ADF  ap- 
proaches are  not  available  at  many  loca- 
tions. The  FAA  agrees  and  the  proposal 
has  been  changed  to  remove  this  tmnec- 
essary  burden. 
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Paragraph  (e)(1)  of  §61.65  has  been 
revised  to  require  that  an  applicant  for 
an  instrument  rating  have  a  total  of  200 
hours  of  pilot  flight  time  rather  than  to 
require,  as  proposed,  that  the  applicant 
must  have  the  total  pilot  time  required 
for  the  issue  of  a  commercial  pilot  certifi- 
cate or  to  qualify  for  a  commercial  pilot 
certificate.  Since  the  flight  time  required 
for  issue  of  a  commercial  pUot  certificate 
has  been  increased  by  this  revision,  pro- 
posed 5  61.65(e)(1)  represents  an  in- 
crease in  flight  time  required  of  a  private 
pilot  applicant  for  an  instrument  rating. 
Based  on  comments  received  in  response 
to  this  provision  and  after  further  con- 
sideration, it  is  not  considered  necessary 
to  require  this  additional  time  of  private 
pilots.  The  FAA  considers  that  the  cur- 
rent requirement  is  adequate  and  the 
final  amendment  continues  in  effect  the 
requirement  for  a  total  of  200  hours  pilot 
flight  time. 

The  purpose  of  proposed  §  61.67  was  to 
combine  all  of  the  requirements  concern- 
ing Category  n  pilot  authorizations,  now 
contained  in  §S  61.36  and  61.37A,  into  one 
section.  However,  as  proposed,  the  cur- 
rent provisions  of  paragraph  (a)  of 
§  61.37A  were  Inadvertently  omitted.  Aa 
proposed,  paragraph  (c)  of  8  61.67  con- 
tained the  eligibility  requirements  for  the 
practical  test  but  did  not  specify  the  per- 
sons who  are  required  to  pass  that  test. 
As  adopted,  paragraph  (c)  has  been  cor- 
rected and  9  61.67  contains  all  of  th© 
current  requirements  applicable  to  Cate- 
gory n  pilot  authorizations. 

For  consistency  with  the  proposed 
change  to  S  81.65(e) ,  the  second  sentence 
of  S  61.71  has  been  revised  to  reference 
!  61.65(e)(1)  in  addition  to  §  61.123. 

As  proposed,  i  61.73(e)(2)  would  have 
required  that  an  applicant  for  a  private 
or  commercial  pilot  certificate  with  an 
airplane  type  rating  have  that  certifi- 
cate endorsed  "not  valid  for  the  carriage 
of  passengers  or  property  for  hire  in  air- 
planes on  cross-country  flights  of  more 
than  50  nautical  miles,  or  at  night"  if  the 
applicant  did  not  hold  an  instrument  rat- 
ing and  present  evidence  showing  that  he 
had  demonstrated  instrument  compe- 
tency in  the  type  of  airplane  for  which 
the  type  rating  is  sought.  This  is  an  im- 
necessary  requirement.  Paragraph  (e)  (1) 
already  requires  that  same  endorsement 
If  the  applicant  for  a  category  rating  does 
not  hold  an  Instrument  rating.  The  pur- 
pose of  psu-agraph  (e)  (2)  is  to  make  sure 
that  an  applicant  for  a  type  rating  who 
holds  an  instrument  rating  presents  evi- 
dence that  he  has  demonstrated  his  in- 
strument competency  in  the  type  of  air- 
plane for  which  the  type  rating  is  sought. 
If  not,  then  his  type  rating  should  be 
limited  to  VFR  only.  This  requirement  is 
similar  to  the  requirement  set  forth  In 
9  61.31  of  the  present  Part  61.  Paragraph 
(e)  (2)  of  !  61.73  has  been  changed  In 
accordtuice  with  the  foregoing. 

Paragraph  (d)  of  S  61.87  has  been  re- 
vised to  combine  proposed  paragraphs 
(1)  and  (2).  Numerous  commentators 
pointed  out  the  redundancy  between  par- 
agraphs (1)  and  (2)  of  paragraph  (d). 
and  this  revision  merely  corrects  that 
situation. 


Proposed  S  61.89,  as  adopted  herein, 
contains  the  current  prohibition  against 
a  student  pilot  acting  as  pilot  in  com- 
mand of  an  aircraft  "in  furtherance  of  a 
business."  The  comments  make  a  good 
case  for  continuing  this  prohibition.  It 
was  pointed  out  that  without  it  a  student 
may  be  motivated  to  start  or  attempt  to 
complete  flights  when  conditions  make  It 
inadvisable  for  him  to  do  so. 

The  reference  to  a  2-hour  dual  flight 
in  proposed  §  61.107(a)  (7)  has  created 
some  confusion.  Since  all  of  the  instruc- 
tion in  cross-country  flying  referred  to 
in  paragraph  (a)(7).  Including  the  re- 
quired 2 -hour  flight  on  and  off  Federal 
airways,  must  be  logged  as  Instruction 
from  an  authorized  flight  instructor, 
there  is  no  need  to  refer  to  the  2-hour 
fiight  as  dual  fiight. 

Paragraph  (b)  (5)  of  §  61.107  has  been 
revised  to  make  It  clear  that  while  an  ap- 
.pllcant  for  a  private  pilot  certificate 
must  have  instruction  In  high  altitude 
takeoffs.  roll-on  landings  and  rapid  de- 
celerations, these  are  not  considered  as 
emergency  operations.  A  new  paragraph 
(b)  (6)  has  been  added  to  cover  emer- 
gency operations,  Including  autorotative 
descents. 

Paragraph  (d)  has  been  corrected  to 
add  "prefilght  operations,  including  line 
inspection"  to  the  list  of  pilot  operations 
in  which  an  applicant  for  a  glider  pilot 
certificate  must  have  received  instruc- 
tion. These  operations  are  included  in  the 
proficiency  requirements  for  the  other 
categories  of  aircraft  and  were  inadvert- 
ently omitted  here. 

Numerous  comments  were  received 
concerning  the  requirement  for  night 
fiight  for  private  pilot  applicants  imder 
paragraph  (a)  (2)  of  S  61.109  and  solo 
night  flight  under  paragraph  (b)  (4) .  The 
comments  point  out  the  inherent  hazards 
of  single-engine  night  flight,  the  dif- 
flculties  involved  in  compliance  by  sea- 
plane operators,  and  the  insurance  prob- 
lems of  operators  who  permit  student 
solo  night  flights.  Upon  further  consider- 
ation in  the  light  of  these  comments,  the 
FAA  considers  that  the  proposed  3  hours 
of  night  instruction.  Including  10  take- 
offs  and  landings  should  be  reqioired  only 
for  those  applicants  seeking  night  flying 
privileges.  In  consideration  of  -  this 
change,  a  new  provision  has  been  added 
to  paragraph  (a)  providing  for  the  is- 
suance of  a  private  pilot  certiflcate  with 
the  limitation  "night  flying  prohibited," 
to  those  applicants  who  do  not  meet  the 
night  flying  requirements.  The  provision 
would  also  provide  for  removal  of  that 
limitation  when  the  night  flying  require- 
ments have  been  met.  In  addition,  the 
requirement  for  1  hour  of  solo  night 
fiight  has  been  deleted. 

Several  commentators  questioned  the 
proposed  increase  in  the  number  of  hours 
of  cross-country  flights  required  as  aero- 
nautical experience  for  a  private  pilot 
applicant.  The  comments  pointed  out 
that  15  out  of  the  total  of  40  hours  re- 
quired aeronautical  experience  is  a  very 
high  percentage  for  solo  cross-country 
practice.  The  FAA  agrees  and  5  61.109 
has  been  revised  to  continue  in  effect  the 
current   requirement   for   10   hours   of 


cross-country.  This  will  provide  adequate 
training  in  view  of  the  new  requirement 
for  cross-country  flight  instruction. 

One  comment  recommended  that  the 
requirement  for  a  cross-coimtry  flight 
with  landings  at  three  points,  each  of 
which  is  more  than  100  nautical  miles 
from  each  of  the  other  two  points,  be 
replaced  with  a  requirement  for  three 
100-mile  cross-country  flights.  The  FAA 
does  not  agree.  Such  a  requirement  would 
result  in  flights  to  a  destination  merely 
50  nautical  miles  from  the  applicant's 
home  base.  This  is  not  an  adequate  sub- 
stitute for  the  cross-country  flight  set 
forth  in  the  proposal. 

Part  61  currently  contains  no  provi- 
sions for  a  free  balloon  rating  for  a  pri- 
vate pilot  certiflcate.  The  proposed  re- 
quirements in  §  61.117  applicable  to  a 
free  balloon  rating  are  new.  However,  as 
proposed,  the  aeronautical  experience  re- 
quired for  a  free  balloon  rating  are  pri- 
marily applicable  to  a  gas  balloon  or  a 
hot  air  balloon  with  an  airborne  heater. 
The  only  requirements  applicable  to  a 
hot  air  balloon  without  an  airborne 
heater  is  the  requirement  for  six  flights 
under  the  supervision  of  a  commercial 
balloon  pilot  and  the  requirement  for  one 
solo  flight.  Therefore,  to  clearly  set  forth 
those  proposed  requirements  applicable 
to  free  balloons  without  airborne  heaters, 
they  have  been  placed  in  a  separate 
paragraph  in  §  61.117. 

While  the  proposed  revision  contained 
appropriate  requirements  for  free  bal- 
loon ratings,  through  an  apparent  over- 
sight, it  did  not  include  the  limitations 
appropriate  to  such  a  rating.  In  this  con- 
nection, an  applicant  for  a  private  pilot 
certificate  with  free  balloon  rating  who 
takes  the  flight  test  In  a  free  balloon 
without  an  airborne  heater  must,  in  the 
interest  of  safety,  be  limited  to  the  oper- 
ation of  those  balloons  until  he  qualifies 
for  operation  of  free  balloons  with  an 
airborne  heater.  Similarly,  an  applicant 
who  takes  the  fiight  test  in  a  hot  air 
balloon  must  be  limited  to  the  operation 
of  such  balloons  until  he  qualifies  for 
the  operation  of  a  gas  balloon.  These 
limitations  have  long  been  applied  with 
respect  to  the  free  balloon  rating  for 
commercial  pilot  certificates  and  are 
equally  appUcable  to  free  balloon  ratings 
for  private  pilot  certificates.  Moreover, 
such  limitations  are  required  under 
§  61.13  of  this  revision.  For  these  rea- 
sons, additional  rule  making  action  on 
these  limitations  is  imnecessary  and  im- 
practicable and  they  are  set  forth  in 
anew  !  61.119. 

Proposed  §  61.127  omitted  operations 
involved  in  landing  on  slopes,  operation 
in  confined  areas  and  on  pinnacles  from 
the  emergency  operations  for  which 
flight  instruction  is  necessary  for  a  com- 
mercial pilot  certiflcate  for  helicopters. 
On  the  basis  of  comments  received.  It  is 
now  apparent  that  such  operations  are 
Important  in  helicopter  training  and  are 
usually  covered  in  that  training  and  that 
they  should  be  included  in  those  items 
that  are  required  to  be  covered  under 
emergency  operations. 

One  comment  recommended  that  in- 
struction in  the  assembly  of  gUders  after 
disassembly  for  transport  should  be  op- 
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tional  depending  upon  the  type  of  opera- 
tion the  pilot  will  conduct  after  he  is 
certificated.  The  FAA  does  not  agree. 
The  assembly  of  gliders  is  a  normal  func- 
tion and  privilege  of  a  commercial  glider 
pilot  and  instruction  in  such  assembly  Is 
appropriate  and  necessary.  However,  the 
FAA  agrees  that  the  proposed  require- 
ment for  instruction  in  the  disassembly 
and  inspection  of  gliders  for  trailer 
transport  is  not  an  appropriate  certifica- 
tion requirement  and  this  proposed  re- 
quirement has  been  withdrawn. 

A  number  of  commentators  expressed 
the  fear  that  a  person  holding  a  com- 
mercial pilot  certificate  on  the  effective 
date  of  this  section  would  have  to  hold 
or  obtain  an  instrument  rating  in  order 
to  continue  to  exercise  the  privileges  of 
his  certificate.  This  is  not  the  case,  and 
a  minor  change  has  been  made  to  para- 
graph <a)   of  5  61.129  to  make  it  clear 
that  the  provisions  of  that  paragraph 
apply   to  applicants   for   a   commercial 
pilot  certificate.  There  were  also  a  nxmi- 
ber  of  comments  objecting  to  the  addi- 
tion of  the  requirement  that  an  applicant 
for  a  commercial  pilot  certificate  must 
hold  an  instrument  rating  in  airplanes 
or  have  his  pilot  certificate  endorsed  with 
a  limitation  prohibiting  the  carriage  of 
passengers  and  cargo  for  hire  in  air- 
planes on  cross-country  flights  of  more 
than  50  nautical  miles,  or  at  night.  The 
FAA.   however,   considers   this   require- 
ment as  an  appropriate  upgrading  of  the 
certification  requirements  for  a  commer- 
cial pilot.  The  need  for  this  upgrading 
is  based  on  the  increasing  complexity  of 
modern   aircraft   and   flight  operations 
and  the  ever-increasing  size  of  the  ter- 
minal control  areas  and  positive  control 
airspace    in    which    IFR    capability    Is 
required. 

Several  comments  questioned  the  ne- 
cessity of  a  50- hour  increase  in  the  flight 
time  required  for  the  commercisd  pilot 
certificate.  The  increase  is  necessary  be- 
cause of  the  additional  hours  of  instru- 
ment time  and  flight  instruction  time 
required  under  this  revision  for  a  com- 
mercial pilot  certificate. 

The  FAA  does  not  agree  with  a  rec- 
ommendation that  the  600- mile  cross- 
country flight  proposed  in  5  61.129(b)  (3) 
(i\)  be  broken  up  into  several  flights  in 
order  to  cover  the  same  training  In  a 
more  convenient  package  for  the  appli- 
cant. The  600-mile  cross-country  Is  de- 
signed to  give  the  applicsmt  experience 
In  extended  cross-country  flight  over  as 
great  a  variety  of  terrain  as  possible  and 
several  short  flights  would  not  accom- 
plish this  objective. 

In  response  to  a  number  of  comments, 
the  requirement  for  100  hours  of  flight 
time  as  pilot  in  airships  proposed  in 
!  61.135  has  been  changed  to  50  hours. 
The  proposed  aeronautical  experience 
requirements  for  both  airplanes  and  ro- 
torcraft  require  only  50  hours  of  flight 
time  as  pilot  in  an  airplane  or  a  rotor- 
craft.  After  further  consideration,  there 
appears  to  be  no  need  for  a  higher  re- 
quirement for  airships.  In  line  with  this 
change  the  proposed  50  hours  of  flight 
time  performing  the  duties  of  pilot  In 
command  in  airships  has  been  reduced 
to  30  hours. 
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commercial  pilot  certificate 
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experience  requirements   ap- 
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did  not,  through  an  obvious 

set  forth  the  appropriate  lim- 

1  len  the  flight  test  Is  taken  in  a 

b  illoon  with  an  airborne  heater. 

limitation  Is  currently  set  fort^ 

51  and  it  has  been  approprl- 

adced  to  5  61.141. 

were  a  niunber  of  comments 
objected   to  the  requirement  in 
§  61.183  that  an  applicant  for 
instructor  certiflcate  with   an 
Dr  instrument  instructor  rating 
an  instrument  rating.  Some  of 
comitientators  thought  that  this  re- 
would  apply  to  current  certifl- 
hol(Jers.  However,  as  stated  In  the 
the  requirement  applies  to  per- 
are  applicants  for  a  flight  in- 
certlflcate.    Moreover,     imder 
requirements   an   Instru- 
ing  is  necessary  if  the  appll- 
seeking  an  airplane  instructor 
because  of  the  requirements  for 
instruction  for  private  and 
pilot  certiflcates  and  the  in- 
rating    for    the    commercial 
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61.185  has  been  revised  in  re- 
various  comments  to  allow  an 
for  a  flight  instructor  certif- 
use  any  course  of  Instruction 
the  listed  subjects  to  qualify 
ivritten  test.  However,  the  appli- 
.,  as  proposed,  log  general  In- 
from  an  authorized  ground  or 
ihstructor   In   those   subjects   in 
J  round  Instruction  is  required  for 
and  commercial  pilot  certif- 
und    for    an    instrument    rating. 
to  J  61.185  recognizes  that 
instruction  in  such  items  as 
_  process,  elements  of  effective 
student  evaluation,   quizzing, 
course  development,  lesson 
and    classroom    Instruction 


techniques  is  available  from  various  edu- 
cational institutions  and  other  organi- 
zations that  are  not  certiflcated  by  the 
FAA.  Instruction  in  such  general  sub- 
jects not  related  to  aviation  obviously 
need  not  be  received  from  an  authorized 
instructor.  As  adopted,  the  only  subjects 
that  need  be  given  by  an  authorized  in- 
structor are  those  in  which  ground  in- 
struction is  required  for  a  private  and 
commercial  pilot  certiflcate  and  for  an 
instrument  rating. 

The  majority  of  the  comments  received 
concerning  the  proposed  gold  seal  flight 
instructor  certiflcate  (proposed  §  61.189) 
were  opposed  to  it.  They  contend  that 
there  should  be  no  distinction  between 
instructors,  and  that  flight  instructors 
should  either  be  qualified  or  they  should 
not  be  certiflcated  as  fiight  instructors. 
They  pointed  out  that  many  of  the  best 
instructors  with  years  of  experience  are 
part-time  instructors  and  others  are  lo- 
cated where  they  would  not  have  suffi- 
cient business  to  train  and  recommend 
enough  students  to  qualify  for  the  pro- 
posed gold  seal  certiflcate.  Other  com- 
mentators stated  that  the  flight  Instruc- 
tors who  meet  the  requirements  for  a 
gold  seal  certiflcate  are  not  necessarily 
the  best  instructors  and  that  it  is  custom- 
BJry  to  give  the  weaker  student  to  the  best 
instructors  whereas  the  poorer  Instruc- 
tors  are   assigned   to   better  students. 
Thus,  instructors  should  not  be  judged 
by  the  percentage  of  successful  students 
who  pass  on  their  flrst  test.  They  further 
contend  that  such  a  certiflcate  would 
tend  to  degrade  other  Instructors  who 
will  be  assuming  more  responsibility  and 
are  being  generally  upgraded  through  the 
revision  of  Part  61. 

The  FAA  is  persuaded  by  the  views  ex- 
pressed in  response  to  the  proposal  and 
since  the  flight  instructor  requirements 
are  being  upgraded  through  these 
amendments,  it  has  been  determined  that 
a  two  tier  flight  instructor  certiflcate  is 
neither  necessary  nor  appropriate. 
Therefore,  the  proposal  to  establish  a 
gold  seal  flight  instructor,  certiflcate  has 
been  withdrawn.  THie  FAA,  nevertheless, 
will  continue  its  policy  of  administra- 
tively issuing  flight  instructor  certificates 
with  a  gold  seal. 

In  response  to  comments,  proposed 
§  61.193  (now  !  61.191)  has  been  revised 
to  require  only  15  hours  of  pilot  in  com- 
mand time  rather  than  25  hours.  Several 
commentators  point  out  the  difficulty 
and  expense  involved  for  newly  certifi- 
cated pilots  and  fiight  instructors  to  ob- 
tain 25  hours  as  pilot  in  command  In 
multiengined  ah-planes  and  helicopters. 
While  the  FAA  is  aware  of  these  prob- 
lems, it  nevertheless  believes  that  some 
actual  pilot  in  command  time  in  the  air- 
craft in  which  he  will  instruct  is  neces- 
sary for  a  fUght  Instructor  and  that  15 
hours  will  satisfy  this  requirement. 

Many  of  the  airships  currently  in  use 
require  more  than  one  flight  crewmember 
for  their  proper  operation.  Thus,  in  con- 
trast to  flight  instruction  in  other  air- 
craft the  flight  instruction  of  student 
pilots  in  such  airships  may  require  the 
student  pilot  to  perform  the  functions  of 
a  required  flight  crewmember  and  even 
the  functions  of  a  pilot  In  command. 


FEDERAL  REGISTER,     rOl.   38,   NO.   21-THURSDAY,   FEBRUARY    1,    1973 


RULES  AND  REGULATIONS 


3161 


Sincd  the  FAA  does  not  intend  to  allow 
student  pilots  to  act  in  such  a  capacity 
in  any  other  aircraft  requiring  more  than 
one  flight  crewmember,  }§  61.51(c) ,  61.87 
(a).  61.89(b),  61.91,  and  61.193(b)(1) 
were  added  in  Notice  72-9  to  specifically 
cover  the  situations  involving  flight  In- 
struction in  airships.  However,  through 
an  oversight,  these  sections  all  refer  to 
aircraft  rather  than  airships.  This  is 
obviously  misleading  and  the  sections 
have  been  corrected  accordingly. 

A  number  of  conforming  changes  to 
other  parts  of  the  Federal  Aviation  Regu- 
lations, are  necessary  to  reflect  the 
changes  being  made  to  Part  61.  These 
are  to  be  covered  in  a  separate  rule  mak- 
ing action. 

In  consideration  of  the  foregoing,  Parts 
61  and  91  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  November 
1, 1973.  as  follows: 

1.  Part  61  Is  amended  as  follows: 

Subpart  A — General 

See. 

61.1         Applicability. 

61.3  Requirement  for  certificates,  ratings, 
and  authorization. 

eiJ5  Certificates  and  ratings  Issued  under 
this  Part. 

61.7        Obsolete  certificates  and  ratings. 

61.9  Exchange  of  obsolete  certificates  and 
ratings  for  current  certificates  and 
ratings. 

61.11  Expired  pilot  certificates,  and  re- 
issuance. 

61.13       Application  and  qualification. 

61.16  Carriage    of    narcotic    drugs,    mari- 

huana, and  depressant  or  stimulant 
drugs  or  substances. 

61.17  Temporary  certificate. 

61.19  -  Duration  of  pilot  and  flight  instruc- 
tor certificates. 

61.21  Duration  of  category  n  pilot  author- 
ization. 

61.23       Duration  of  medical  certificates. 

61.26  Change  of  name. 

61.27  Voluntary  sturender  or  exchange  of 

certificates. 

61.29  Replacement  of  lost  or  destroyed 
certificate. 

61.31       Oeneral  limitations. 

6133       Tests:  general  procedure. 

61.35  Written  tests-  Prerequisites  and 
passing  grades. 

61.37  Written  tests  Cheating  or  other  un- 
authorized conduct. 

61.39       Prerequisites  for  flight  tests. 

61.41  Flight  instruction  received  from 
flight  instructors  not  certificated 
by  PAA. 

61.43       Flight  tests:   Oeneral  procedures. 

61.46  Flight  tests:    Required  aircraft  and 

equipment. 

61.47  Flight  tests:  Status  of  FAA  inspectors 

and  other  authorized  flight  exam- 
iners. 

61.49       Retesting  after  failure. 

01.61       Pilot  logbooks. 

61.63       Operations  during  medical  deficiency. 

01.66  Second   in   command   qualifications: 

Operation  of  large  airplanes  or 
tirrbojet-powered  multlengine  air- 
planes. 

61.67  Recent    flight    experience:    Pilot    In 

command . 

61.68  Pilot  in  conmiand  proficiency  check: 

Operation  of  aircraft  requiring 
more  than  one  qualified  pilot. 

61.69  Falsification,  reproduction  or  altera- 

tion   of    applications,    certificates, 
logbooks,  reports,  or  records. 
61.00      Cni&nge  ot  addresa. 


Subpart 


ircraft   Ratings  and  Special 
Certificates 


Sec 

61.61       AppUcablUty. 

61.63  Additional  aircraft  ratings  (other 
than  airline  tran^yort  pilot) . 

61.65       Instrument  rating  requirements. 

61.67  Category  11  pilot  authorization  re- 
quirements. 

61.69  Glider  towing:  Experience  and  In- 
struction requirement*. 

61.71  Graduates  of  certificated  flying 
schools:   Special  rules. 

61.73  Military  pilots  or  former  military 
pilots:   Special  rules. 

61.75  Pilot  certificates  issued  on  basis  of  a 
foreign  pilot  license. 

Subpart  C — Student  Pilots 

61.81       Applicability. 

61.83       Eligibility  requirements:  General. 

61.85       Application. 

61.87       Requirements  for  solo  flight. 

61.89       General  limitations. 

61.91  Aircraft  limitations:  Pilot  In  com- 
mand. 

61.93       Cross-country  flight  requirements. 

Subpart  D — Private  Pilots 

61.101     Applicability. 

61.103     Eligibility  requirements:  General. 

61.105     Aeronautical  knowledge. 

61.107     Flight  proficiency. 

61.109  Airplane  rating:  Aeronautical  experi- 
ence. 

61.111  Cross-country  fiights:  Pilots  based 
on  small  Islands. 

61.113  Rotorcraft  rating:  Aeronautical  ex- 
perience. 

61.115  Glider  rating:  Aeronautical  experi- 
«noe. 

61.117  Llghter-than-alr  rating:    Aeronautl- 

cal  experience. 

61.118  Private   pilot   privileges  and  limita- 

tions: Pilot  In  command. 

61.119  Free  balloon  rating:  Limitations. 

61.120  Private   pUot   prlvUeges   and   limita- 

tions: Second  In  command  of  air- 
craft requiring  more  than  one 
required  pUot. 

Subpart  E — Commercial  Pilots 

61.121  AppUcabUlty. 

61.123     Eligibility  requirements:  General. 

61.125     Aeronautical   knowledge. 

61.127     Flight  proficiency. 

61.129  Airplane  rating:  Aeronautical  ex- 
perience. 

61.131  Rotorcraft  ratings:  Aeronautical  ex- 
perience. 

61.133  Glider  rating:  Aeronautical  experi- 
ence. 

61.135  Airship  rating:  Aeronautical  experi- 
ence. 

61.137  Free  balloon  rating:  Aeronautical 
experience. 

61.139  Commercial  pUot  privileges  and  limi- 
tations: General. 

61.141  Airship  and  free  balloon  ratings: 
Limitations. 

Subpart  F — Airline  Transport  Pilots 

61.151     Eligibility  requirements:  General. 

61.153  Airplane  rating:  Aeronautical  knowl- 
edge. 

61.155  Airplane  rating:  Aeronautical  ex- 
perience. 

61.157     Airplane  rating:  Aeronautical  skill. 

61.159  Rotorcraft  rating:  Aeronautical 
knowledge. 

61.161  Rotorcraft  rating:  Aeronautical  ex- 
perience. 

61.163     Rotorcraft  rating:  Aeronautical  skUl. 

61.165     Additional  oiXbgorj  ratinga. 

61.167    Tests. 

61.169  Instruction  In  air  transportation 
service. 

01.171     General  privileges  and  limitations. 


Subpart  G — Flight  Instructors 
Sec. 

61.181     Applicabnity. 
61.183     Eligibility  requirements:  General. 

61.186  Aeronautical  knowledge. 

61.187  Flight  proficiency. 
61.189     Flight  Instructor  records. 

61.191     Additional   flight  Instructor  ratings. 

61.193     Flight  Instructor  authorizations. 

61.195     night  instructor  limitations. 

61.197  Renewal  of  flight  Instructor  certifi- 
cates. 

61.199  Expired  flight  instructor  certificates 
and  ratings. 

61.201  Conversion  to  new  system  of  instruc- 
tor ratings. 

Appendix  A 

AuTHOBrry:  Sees.  313(a),  314.  601,  602. 
Federal  Aviation  Act  of  1958,  49  U.S.C.  1354 
(a),  1355,  1421.  1422;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(2). 

Subpart  A — General 

§  61.1      Applirabilily. 

(a)  This  part  prescribes  the  require- 
ments for  issuing  pilot  and  flight  in- 
structor certificates  and  ratings,  the  con- 
ditions under  which  those  certificates 
and  ratings  are  necessary,  and  the 
privileges  and  limitations  of  those  cer- 
tificates and  ratings. 

(b)  Until  November  1,  1974,  an  appli- 
cant for  a  certificate  or  rating  may  meet 
either  the  requirements  of  this  part,  or 
the  requirements  in  effect  immediately 
before  the  date  this  revised  part  becomes 
effective.  However,  the  applicant  for  a 
private  pilot  certificate  with  a  free  bal- 
loon class  rating  must  meet  the  require- 
ments of  this  part. 

§  61.3      Requirement      for      certificates, 
rating,  and  authorizations. 

(a)  Pilot  certificate.  No  person  may 
act  as  pilot  in  oommand  or  in  any  other 
capacity  as  a  required  pilot  flight  crew- 
member  of  a  civil  aircraft  of  United 
States  registry  unless  he  has  in  his  per- 
sonal possession  a  current  pilot  certifi- 
cate issued  to  him  imder  this  part.  How- 
ever, when  the  aircraft  is  operated  within 
a  foreign  country  a  current  pilot  license 
issued  by  the  country  in  which  the  air- 
craft is  operated  may  be  used- 

(b)  Pilot  certificate:  foreign  aircraft. 
No  person  may,  within  the  United  States, 
act  as  pilot  in  command  or  in  any  other 
capacity  as  a  required  pilot  flight  crew- 
member  of  a  civil  aircraft  of  foreign 
registry  unless  he  has  in  his  personal 
IX)ssession  a  current  pilot  certificate  is- 
sued to  him  under  this  part,  or  a  pilot 
license  issued  to  him  or  validated  for  him 
by  the  country  in  which  the  aircraft  is 
registered. 

(c)  Medical  certificate.  Except  for  free 
balloon  pilots  piloting  balloons  and  glider 
pilots  piloting  gliders,  no  person  may  act 
as  pilot  in  command  or  in  any  other 
capacity  as  a  required  pilot  flight  crew- 
member  of  an  aircraft  under  a  certificate 
Issued  to  him  under  this  part,  unless  he 
has  In  his  personal  possession  an  appro- 
priate current  medical  certificate  issued 
under  Part  67  of  this  chapter.  However, 
when  the  aircraft  is  operated  within  a 
foreign  country  with  a  current  pilot 
license  issued  by  that  country,  evidence 
of  current  medical  qualification  for  that 
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license.  Issued  by  that  country,  may  be 
used  In  the  case  of  a  pilot  certincate  Is- 
sued on  the  basis  of  a  foreign  pilot  license 
under  §  61.75,  evidence  of  current  medi- 
cal qualification  accepted  for  the  Issue 
of  that  license  is  used  in  place  of  a  medi- 
cal certificate. 

(d>  Flight  instructor  certificate.  Ex- 
cept for  lighter-than-air  flight  instruc- 
tion in  lighter-than-air  aircraft,  and  for 
instruction  in  air  transportation  sexTice 
given  by  the  holder  of  an  Airline  Trans- 
port Pilot  Certificate  under  §  61.169,  no 
person  other  than  the  holdtr  of  a  flight 
instructor  certificate  issued  by  the  Ad- 
ministrator with  an  appropriate  rating 
on  that  certificate  may — 

(1>  Give  any  of  the  flight  instruction 
required  to  quaUfy  for  a  solo  flight,  solo 
cross-country  flight,  or  for  the  Issue  of 
a  pilot  or  flight  instructor  certificate  or 
rating: 

(2>  Endorse  a  pUot  logbook  to  show- 
that  he  has  given  any  flight  instruction; 

or  ^._     . 

(3>  Endorse  a  student  pilot  certificate 
or  log  book  for  solo  operating  privUeges. 
ie>  Instrument  rating.  No  person  may 
act  as  pilot  in  command  of  a  civil  air- 
craft under  instrument  flight  rules,  or 
in  weather  conditions  less  than  the  mini- 
mums  prescribed  for  \TR  flight  unless— 
1 1 '  In  the  case  of  an  airplane,  he  holds 
an  instrument  rating  or  an  airUne  trans- 
port pilot  certificate  with  an  airplane 
category  rating  on  it; 

(2 1  In  the  case  of  a  helicopter,  he 
holds  a  helicopter  instrument  rating  or 
an  airline  transport  pilot  certificate  with 
a  rotorcraft  category  and  heUcopter  class 
rating  not  limited  to  VFR; 

(3>  In  the  case  of  a  glider,  he  holds 
an  instrument  rating  (airplane)  or  an 
airline  transport  pilot  certificate  with  an 
ail-plane  category  rating;  or 

<4>  In  the  case  of  an  airship,  he  holds 
a  commercial  pilot  certificate  with 
lighter-than-air  category  and  airship 
class  ratings. 

(fi  Category  II  pilot  authorization. 
( 1 )  No  person  may  act  as  pilot  in  com- 
mand of  a  civil  aircraft  in  a  Category  II 
operation  unless  he  holds  a  current  Cate- 
gory- n  pilot  authorization  for  that  type 
aircraft  or.  in  the  case  of  a  civil  aircraft 
of  foreign  registry,  he  is  authorized  by 
the  country  of  registry  to  act  as  pilot  in 
command  of  that  aircraft  in  Category  n 
operations. 

(2>  No  person  may  act  as  second  in 
command  of  a  civil  aircraft  In  a  Cate- 
gory n  operation  unless  he  holds  a  cur- 
rent appropriate  instrument  rating  or  an 
airline  transport  pilot  certificate  (air- 
plane) or.  in  the  case  of  a  civil  aircraft 
of  foreign  registry,  he  Is  authorized  by 
the  country  of  registry  to  act  as  second 
In  command  of  that  aircraft  in  Category 
n  operations. 

This  paragraph  does  not  apply  to  opera- 
tions conducted  by  the  holder  of  a  cer- 
tificate Issued  under  Part  121  of  this 
chapter. 

(g)  Category  A  aircraft  pilot  author- 
ization. The  Administrator  may  Issue  a 
certificate  of  authorization  to  the  pilot 
of  a  small  airplane  identified  as  a  Cate- 
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thispart: 
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Student  pilot, 
ate  pilot. 
Cdmmercial  pilot. 
Airline  transport  pilot. 

_  instructor  certiflcates. 
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applicable : 
Alifcraft  category  ratings: 
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engine  land. 
Milltiengine  land. 
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Rqtorcraft  class  ratings: 

icopter. 
Giroplane. 

Lii ;hter-than-air  class  ratings: 
Ail  ship. 
Fi  ee  balloon. 

Ai  craft  type  ratings  are  listed  in 

Circular  61-1  entitled  "Aircraft 
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fdllowing: 
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A;  rcraft  category  ratings: 
Al  plane. 
R  jtorcraft. 
C  lider. 
Ajrplane  class  ratings: 

engine  (land  and  sea) . 
\iultienglne  (land  and  sea) . 
Rjtorcraft  class  ratings: 
H(  ilicopter. 


G  yroplane. 


(4)  Instrument  ratings: 
(i)  Instrument — airplane, 
(ii)  Instrument — ^helicopter. 

§  61.7      Obsolete  certificates  and  ratings. 

(a)  The  holder  of  a  free  balloon  pilot 
certiflcate  issued  before  November  1, 
1973.  may  not  exercise  the  privileges  of 
that  certiflcate. 

(b)  The  holder  of  a  pilot  certiflcate 
that  bears  any  of  the  following  category 
ratings  without  an  associated  class 
rating,  may  not  exercise  the  privileges  of 
that  category  rating: 

(1)  Rotorcraft. 

(2)  Lighter-than-air. 

(3)  Helicopter. 

(4)  Autogiro. 

§  61.9  Exchange  of  obfolete  certificates 
and  ratings  for  current  certificates 
and  ratings. 

(a)  The  holder  of  an  unexpired  free 
balloon  pilot  certiflcate.  or  an  unexpired 
pilot  certiflcate  with  an  obsolete  cate- 
gory rating  listed  in  §  61.7(b)  may  ex- 
change that  certiflcate  for  a  certiflcate 
with  the  following  applicable  category 
and  class  rating,  without  a  further  show- 
ing of  competency,  until  October  31, 
1975.  After  that  date,  a  free  balloon  pilot 
certiflcate  or  certiflcate  with  an  obsolete 
rating  expires. 

(b)  Private  or  commercial  pilot  cer- 
tificate with  rotorcraft  category  rating. 
The  holder  of  a  private  or  commercial 
pilot  certiflcate  with  a  rotorcraft  cate- 
gory rating  is  Issued  that  certiflcate  with 
a  rotorcraft  category  rating,  and  a  heli- 
copter or  gyroplane  class  rating,  depend- 
ing upon  whether  a  helicopter  or  a  gyro- 
plane is  used  to  qualify  for  the  rot(jrcraf t 
category  rating. 

(c)  Private  or  commercial  pilot  cer- 
tificate with  helicopter  or  autogiro  cate- 
gory rating.  The  holder  of  a  private  or 
commercial  pilot  certiflcate  with  a  heli- 
copter or  autogiro  category  rating  Is 
issued  that  certificate  with  a  rotorcraft 
category  rating  and  a  helicopter  class 
rating  (In  the  case  of  a  helicopter  cate- 
gory rating) ,  or  a  gyroplane  class  rating 
(in  the  case  of  an  autogiro  rating) . 

(d)  Airline  transport  pilot  certificate 
tvith  helicopter  or  autogiro  category 
rating.  The  holder  of  an  airline  transport 
pilot  certificate  with  a  helicopter  or  au- 
togiro category  rating  is  Issued  that  cer- 
tificate with  a  rotorcraft  category  rating 
(limited  to  VFR)  and  a  helicopter  class 
and  type  rating  (In  the  case  of  a  hell- 
copter  category  rating),  or  a  gyroplane 
class  rating  (In  the  case  of  an  autogiro 
category  rating) . 

(e)  Airline  transport  pilot  certificate 
with  a  rotorcraft  category  rating  (uAth- 
out  a  class  rating) .  The  holder  of  an  air- 
line transport  pilot  certificate  with  a 
rotorcraft  category  rating  (without  a 
class  rating)  is  Issued  that  certificate 
with  a  rotorcraft  category  rating  limited 
to  VFR,  and  a  helicopter  and  type  rating 
or  a  gyroplane  class  rating,  depending 
upon  whether  a  helicopter  or  gyroplane 
Is  used  to  qualify  for  the  rotorcraft  cate- 
gory rating. 

(f )  Free  balloon  pilot  certificate.  The 
holder  of  a  free  ballon  pilot  certificate  Is 
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Issued  a  commercial  pilot  certificate  with 
a  llghter-than-air  category  rating  and. 
if  appropriate,  with  the  limitations  pro- 
vided In  8  61.141. 

(g)  Lighter-than-air  jttlot  certificate 
or  pilot  certificate  with  Ughter-than-air 
category  (tcithout  a  class  rating).  (1) 
In  the  case  of  an  application  made  be- 
fore November  1,  1975,  the  holder  of  a 
llghter-than-alr  pilot  certificate  or  a 
pilot  certificate  with  a  lighter-than-air 
category  rating  (without  a  class  rating) 
Is  issued  a  private  or  commercial  pilot 
certificate,  as  appropriate,  with  a  lighter- 
than-air  category  rating  and  airship  and 
free  balloon  class  ratings. 

<2)  In  the  case  of  an  application  made 
after  Octot>er  31.  1975,  the  holder  of  a 
llghter-than-air  pilot  certificate  with  an 
airship  rating  Issued  prior  to  Novem- 
ber 1,  1973,  may  be  issued  a  free  balloon 
class  rating  up(m  passing  the  appropri- 
ate flight  test  in  a  free  balloon. 

§  61.11      Elxpired    pilot    certificates    and 
reiBsuance. 

(a)  No  person  who  holds  an  expired 
pilot  certificate  or  rating  may  exercise 
the  privileges  of  that  pilot  certificate,  or 
rating. 

(b)  Except  as  provided,  the  following 
certificates  and  ratings  have  expired  and 
are  not  reissued: 

(1)  An  airline  transport  pilot  certifi- 
cate issued  before  May  1,  1949.  or  con- 
taining a  horsepower  rating.  However, 
an  airline  transport  pilot  certificate  bear- 
ing an  expiration  date  and  issued  after 
April  30,  1949.  may  be  reissued  without 
an  expiration  date  if  it  does  not  contain 
a  horsQx>wer  rating. 

(2)  A  private  or  commercial  pilot  cer- 
tificate, or  a  lighter-than-air  or  free 
balloon  pilot  certificate.  Issued  before 
JTily  1,  1945.  However,  each  of  those 
certificates  issued  after  June  30,  1945, 
and  bearing  an  expiratioQ  ^te,  may  be 
reissued  without  an  expiration  date. 

(c)  A  private  or  commercial  pilot  cer- 
tificate or  a  special  purpose  pilot  certifi- 
cate. Issued  on  the  basis  of  a  foreign  i^ot 
license,  expires  on  the  exi^tlon  date 
stated  thereon.  A  certificate  without  an 
expiration  date  Is  issued  to  the  holder 
at  the  expired  certificate  only  if  he  meets 
the  requirements  of  {  61.75  for  the  issue 
of  a  pilot  certificate  based  on  a  foreign 
pilot  license. 

§  61.13     Application    and    qualification. 

(a)  Application  for  a  certificate  and 
rating,  or  for  an  additional  rating  under 
this  part  is  made  oq  a  form  and  in  a 
manner  prescribed  by  the  Administrator. 

(b)  An  applicant  who  meets  the  re- 
quirements of  this  p€ut  is  entitled  to  an 
appropriate  jrilot  certificate  with  air- 
craft ratings.  Additional  aircraft  cate- 
gory, class,  type  and  other  ratings,  for 
which  the  api^lcant  Is  qualified,  are 
added  to  his  certificate.  However,  the 
Administrator  may  refuse  to  issue  cer- 
tificates to  persons  who  are  not  citizens 
of  the  United  States  and  who  do  not  re- 
side in  the  United  States. 

(e)  An  appUeant  who  cannot  comply 
with  an  at  the  flight  proAclency  require- 
ments prescribed  by  this  part  because  ttw 


aircraft  used  by  Mm  for  his  flight  train- 
ing or  flight  test  is  characteristically  in- 
capable of  i)erformlng  a  required  pilot 
operation,  but  who  meets  all  other  re- 
quirements for  the  certificate  or  rating 
sought,  is  issued  the  certificate  or  rating 
with  appropriate  limitations. 

(d)  An  applicant  for  a  pilot  certificate 
who  holds  a  medical  certificate  under 
S  67.19  of  this  chapter  with  speciEd  lim- 
itations on  it,  but  who  meets  all  other 
requirements  for  that  pilot  certificate. 
Is  Issued  a  pilot  certificate  containing 
such  operating  limitations  as  the  Admin- 
istrator determines  are  necessary  because 
of  the  applicant's  medical  deficiency. 

(e)  A  Category  n  pilot  authorization 
Is  issued  as  a  part  of  the  applicant's  in- 
strument rating  or  airline  transport  pilot 
certificate.  Upon  original  issue  the  au- 
thorization contains  a  limitation  for 
Category  n  operations  of  1,600  feet  RVR 
and  a  150  foot  decision  height.  This  lim- 
itation is  removed  when  the  holder  shows 
that  since  the  beginning  of  the  sixth  pre- 
ceding month  he  has  made  three  Cate- 
gory n  IliS  approaches  to  a  landing 
imder  actual  or  simulated  instrument 
conditions  with  a  150  foot  decision 
height. 

(f )  Unless  authorized  by  the  Admin- 
istrator— 

(1)  A  person  whose  pilot  certificate  is 
suspended  may  not  apply  for  any  pilot 
or  flight  instructor  certificate  or  rating 
during  the  period  of  suspension;  and 

(2)  A  person  whose  flight  instructor 
certificate  only  Is  suspended  may  not 
apply  for  any  rating  to  be  added  to 
that  certificate  during  the  period  of 
suspension. 

( g )  Unless  the  order  of  revocation  pro- 
vides otherwise — 

(1)  A  person  whose  pilot  certificate  Is 
revoked  may  not  apply  for  any  pilot  or 
flight  Instructor  certificate  or  rating  for 
1  year  after  the  date  of  revocation;  and 

(2)  A  person  whose  flight  instructor 
certificate  only  Is  revoked  may  not  apply 
for  any  fiight  Instructor  certificate  for 
1  year  after  the  date  of  revocation. 

§  61.15  Carriage  of  narcotic  drugs, 
marihuana,  and  depressant  or  stim- 
ulant drugs  or  substances. 

(a)  No  person  who  Is  convicted  of  vio- 
lating any  Federal  statute  relating  to  the 
manufacture,  sale,  disposition,  posses- 
sion, transportation,  or  importation  of 
narcotic  drugs  marihuana,  or  depressant 
or  stimulant  drugs  or  substances,  is  eligi- 
ble for  any  certificate  or  rating  Issued 
under  this  part  for  a  period  of  1  year 
after  the  date  of  final  conviction. 

(b)  No  person  who  commits  an  act  pro- 
hibited by  S  91.12(a)  of  this  chapter  Is 
eligible  for  any  certificate  or  rating  is- 
sued under  this  part  for  a  period  of  1 
year  after  the  date  of  that  act. 

(c)  Any  conviction  specified  in  para- 
graph (a)  of  this  section  or  the  commis- 
sion of  the  act  referenced  in  paragraph 
(b)  of  this  section,  is  grounds  for  sus- 
pending or  revoking  any  certificate  or 
rating  issued  under  this  part. 

§61.17     Temporary  certificate. 


a  period  of  not  more  than  90  days,  is 
Issued  to  a  qualified  applicant  pending  a 
review  of  his  qualifications  and  the  is- 
suance of  a  permanent  certificate  or  rat- 
ing by  the  Administrator.  The  permanent 
certificate  or  rating  is  Issued  to  an  ap- 
plicant found  qualified  and  a  daiial 
thereof  is  issued  to  an  applicant  found 
not  qualified. 

(b)  A  temporary  certificate  Issued 
tmder  paragraph  (a)  of  this  section 
expires — 

(1)  At  the  end  of  the  expiration  date 
stated  there<»i;  or 

(2)  Upon  receipt  by  the  applicant,  of — 

(I)  The  certificate  or  rating  sought;  or 

(II)  Notice  that  the  certificate  or  rating 
sought  is  denied. 

§  61.19      Duration  of  pDot  and  fiight  in- 
structor certificates. 

(a)  General.  The  holder  of  a  certificate 
with  an  expiration  date  may  not,  after 
that  date,  exercise  the  privileges  of  that 
certificate. 

(b)  Student  pilot  certificate.  A  student 
pilot  certificate  expires  at  the  end  of  the 
24th  month  after  the  month  in  which  it 
Is  issued. 

(c)  Ottier  pilot  certificates.  Any  pilot 
certificate  (other  than  a  student  pilot 
certificate)  Issued  under  this  part  is  Is- 
sued without  a  specific  expiration  date. 
However,  the  holder  of  a  pilot  certificate 
Issued  oa  the  basis  of  a  foreign  pilot  li- 
cense may  exercise  the  privileges  of  that 
certificate  only  while  the  foreign  pilot 
license  on  which  that  certificate  is  based 
Is  effective. 

(d)  Flight  instructor  certificate.  A 
flight  instructor  certificate — 

(1)  Is  effective  only  while  the  holder 
has  a  current  pilot  certificate  and  a  med- 
ical certificate  appropriate  to  the  pilot 
privileges  being  exercised;  and 

(2)  Expires  at  the  end  of  the  24th 
month  after  the  month  in  which  it  was 
last  issued  or  renewed. 

(e)  Surrender,  suspension,  or  revoca- 
tion. Any  pilot  certificate  or  fiight  In- 
structor certificate  Issued  under  this  part 
ceases  to  be  effective  If  it  is  sxirrendered, 
suspended,  or  revoked. 

(f )  Return  of  certificate.  The  holder 
<rf  any  certificate  Issued  under  this  part 
that  is  suspended  or  revoked  shall,  upon 
the  Administrator's  request,  return  it  to 
the  Administrator. 

§  61.21     Duration 
authorixation. 


of   Category   II   pilot 


(a)  A  temporary  pilot  or  flight  instruc- 
tor certificate,  or  a  rating,  effective  for 


A  Category  n  pilot  authorization  ex- 
pires at  the  end  of  the  sixth  month  after 
it  was  last  issued  or  renewed.  Upon  pass- 
ing a  practical  test  it  Is  renewed  for  each 
type  airplane  for  which  an  authoriza- 
tion is  held.  However,  an  authorization 
for  any  particular  type  airplane  for 
which  an  authorization  Is  held  will  not 
be  renewed  to  extend  beyond  the  end  of 
the  12th  month  after  the  practical  test 
was  passed  In  that  type  airplane.  If  the 
holder  of  the  authorization  passes  the 
practical  test  for  a  renewal  In  the  mcMith 
before  the  authorization  expires,  he  Is 
considered  to  have  passed  it  during  the 
month  the  authorization  expired. 


No.  ai— Pt.  n 
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§  61.23      Duriilion  of  meilical  certificates. 

(a)  A  flrst-class  medical  certificate 
expires  at  the  end  of  the  last  day  of— 

( 1 )  The  sixth  month  after  the  month 
of  the  date  of  examination  shown  on  the 
certificate,  for  operations  requiring  an 
airline  transport  pilot  certificate; 

(2>  The  12th  month  after  the  month 
of  the  date  of  examination  shown  on  the 
certificate,  for  operations  requiring  only 
s  commercial  pilot  certificate;  and 

(3)  The  24th  month  after  the  month 
of  the  date  of  examination  shown  on  the 
certificate,  for  operations  requiring  only 
a  private  or  student  pilot  certificate. 

(b*  A  second-class  medical  certificate 
expires  at  the  end  of  the  last  day  of — 

(1)  The  12th  month  after  the  month 
of  the  date  of  examination  shown  on  the 
certificate,  for  operations  requiring  a 
commercial  pilot  certificate;  and 

(2)  The  24th  month  after  the  month 
of  the  date  of  examination  shown  on  the 
certificate,  for  operations  requiring  only 
a  private  or  student  pilot  certificate. 

(c)  A  third-class  medical  certificate 
expires  at  the  end  of  the  last  day  of  the 
24th  month  after  the  month  of  the  date 
of  examination  shown  on  the  certificate, 
for  operations  requiring  a  private  or  stu- 
dent pilot  certificate. 
§61.25      Change  of  name. 

An  application  for  the  change  of  a 
name  on  a  certificate  issued  imder  this 
part  must  be  accompanied  by  the  appli- 
cant's current  certificate  and  a  copy  of 
the  marriage  license,  court  order,  or 
other  document  verifying  the  change. 
The  documents  are  returned  to  the  appli- 
cant after  inspection. 
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application  for  the  replace- 

a  lost   or   destroyed  medical 

is   made   by   letter   to   the 

of  Transportation,  Federal 

Administration,    Aeromedlcal 

on   Branch.   Post   Office   Box 

City,  OK  73125,  accom- 

a  check  or  money  order  for  $2. 

ijerson  who  has  lost  a  certificate 

this  part,  or  a  medical  cer- 

lisued   under   Part   67    of   this 

both,  may  obtain  a  telegram 

FAA  confirming  that  it  was 

telegram  may  be  carried  as 

for  a  period  not  to  exceed 

„  his  receipt  of  a  duplicate 

under  paragraph  (a)  or  (b)  of 
_„.  unless  he  has  been  notified 
certificate  has  been  suspended 
.  The  request  for  such  a  tele- 
be  made  by  letter  or  prepaid 
including  the  date  upon  which 
.  certificate  was  previously  re- 
a  request  had  been  made,  and 
jrder  for  the  cost  of  the  dupli- 

:  The  request  for  a  tele- 

( ertificate  Is  sent  to  the  ofiBce 

paragraph  (a)   or  (b)   of  this 

appropriate.  However,  a  re- 

both  airman  and  medical  cer- 

the  same  time  must  be  sent 

prescribed  in  paragraph  (a) 
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„  for  that  aircraft: 
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§  61.27      "VoIunlar>-      surrender      or      ex- 
change of  certificate. 

The  holder  of  a  certificate  issued  under 
this  part  may  voluntarily  surrender  it  for 
cancellation,  or  for  the  issue  of  a  certifi- 
cate of  lower  grade,  or  another  certificate 
with  specific  ratings  deleted.  If  he  so  re- 
quests, he  must  include  the  following 
signed  statement  or  its  equivalent: 

This  request  Is  made  for  my  own  reasons, 
with  full  knowledge  that  my  (Insert  name 
of  certificate  or  rating,  as  appropriate)  may 
not  be  reissued  to  me  unless  I  again  pass  the 
tests  prescribed  for  Its  Issue. 

§  61 .29      Replacement  of  lost  or  de^lroved 
certificate. 

fa>  An  application  for  the  replace- 
ment of  a  lost  or  destroyed  airman  cer- 
tificate issued  under  this  part  Is  made  by 
letter  to  the  Department  of  Transporta- 
tion. Federal  Aviation  Administration, 
Airman  Certification  Branch.  Post  OflQce 
Box  25082.  Oklahoma  City,  OK  73125. 
The  letter  must — 

(1)  State  the  name  of  the  person  to 
whom  the  certificate  was  Issued,  the  per- 
manent mailing  address  (including  zip 
code),  social  security  number  (if  any), 
date  and  place  of  birth  of  the  certificate 
holder,  and  any  available  information  re- 
garding the  grade,  number,  and  date  of 
Issue  of  the  certificate,  and  the  ratings 
on  it;  and 

(2)  Be  accompanied  by  a  check  or 
money  order  for  $2,  payable  to  the  Fed- 
eral Aviation  Administration. 
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helicopter,  for  operations  re- 
airline  transport  pilot  certifl- 


;urbojet  powered  airplane. 

aircraft   specified   by   the 

through    aircraft    type 

procedures. 

A\ithorization  in  lieu  of  a  type 

)  In  lieu  of  a  type  rating  re- 

under     paragraphs     (a)      (1). 

(4)  of  this  section,  an  aircraft 

►perated  under  an  authorization 

the  Administrator,  for  a  fiight 

of  flights  within  the  United 


i'— 


Tie 

aut  lorizatlon 


test  flight  I 
dots 
The 


particular  operation  for  which 

is  requested  Involves 

flight,   a  practice   or  training 

flight  test  for  a  pilot  type  rating, 

of  an  aircraft,  for  a  period 

not  exceed  60  days; 

applicant  shows  that  com- 
Brith  paragraph  (a)  of  this  sec- 
mpractlcable  for  the  particular 
i  n;  and 

The  Administrator  finds  that  an 

t    level    of    safety    may    be 

through  operating  limitations 

luthorlzation. 

jMrcraft  operated  under  an  au- 

Issued    imder    this    para- 


lA&y  not  be  operated  for  comipen- 
)r  hire;  and 

Iday  carry  only  flight  crewmem- 
ne  lessary  for  the  flight. 
/  n  authorization  Issued  \mder  this 
paragri  ^>h  may  be  reissued  for  an  addi- 


tional 60 -day  period  for  the  same  opera- 
tion If  the  acplicant  shows  that  he  was 
prevented  from  carrying  out  the  purpose 
of  the  particular  operation  before  his 
authorization  expired. 

The  prohibition  of  paragraph  (b)  (2)  (1) 
of  this  section  does  not  prohibit  compen- 
sation for  the  use  of  an  aircraft  by  a 
pilot  solely  to  prepare  for  or  take  a  flight 
test  for  a  type  rating. 

(c)  Category  and  class  rating:  Carry- 
ing another  person  or  operating  for  com- 
pensation or  hire.  Unless  he  holds  a 
category  and  class  rating  for  that  air- 
craft, a  person  may  not  act  as  pilot  in 
command  of  an  aircraft  that  is  carrying 
another  person  or  is  operated  for  com- 
pensation or  hire.  In  addition,  he  may 
not  act  as  pilot  in  command  of  that  air- 
craft for  compensation  or  hire. 

(d)  Category  and  class  rating:  Other 
operations.  No  person  may  act  as  pilot  in 
command  of  an  aircraft  in  solo  flight  in 
operations  not  subject  to  paragraph  (c) 
of  this  section,  unless  he  meets  at  least 
one  of  the  following: 

(1)  He  holds  a  category  and  class  rat- 
ing appropriate  to  that  aircraft. 

(2)  He  has  received  flight  instruction 
In  the  pilot  operations  required  by  this 
part,  appropriate  to  the  category  and 
class  of  aircraft  for  first  solo,  given  to 
him  by  a  certificated  fiight  instructor 
who  found  him  competent  to  solo  that 
category  and  class  of  aircraft  and  has  so 
endorsed  his  pilot  logbook. 

(3)  He  has  soloed  and  logged  pilot-in- 
command  time  in  that  category  and  class 
of  aircraft  before  November  1.  1973. 

(e)  High  performance  airplanes.  A 
person  holding  a  private  or  commercial 
pilot  certificate  may  not  act  as  pilot  in 
command  of  an  airplane  that  has  more 
than  200  horsepower,  or  that  has  a  re- 
tractable landing  gear,  flaps,  and  a  con- 
trollable proRpller,  unless  he  has  received 
flight  instruction  from  an  authorized 
flight  instructor  who  has  certified  in  his 
logbook  that  he  is  competent  to  pilot  an 
airplane  that  has  more  than  200  horse- 
power, or  that  has  a  retractable  landing 
gear,  flaps,  and  a  controllable  propeller, 
as  the  case  may  be.  However,  this  In- 
struction is  not  required  If  he  has  logged 
flight  time  as  pilot  In  comriiand  in  high 
performance  airplanes  before  Novem- 
ber 1.  1973. 

(f)  Exception.  This  section  does  not 
require  a  class  rating  for  gliders,  or  cate- 
gory and  class  ratings  for  aircraft  that 
are  not  type  certificated  as  airplanes, 
rotorcraft,  or  lighter-than-alr  aircraft. 
In  addition,  the  rating  limitations  of  this 
section  do  not  apply  to — 

(1)  The  holder  of  a  student  pilot 
certificate; 

(2)  The  holder  of  a  pilot  certificate 
when  operating  an  aircraft  under  the 
authority  of  an  experimental  or  provi- 
sional type  certificate; 

(3)  An  applicant  when  taking  a  fiight 
test  given  by  the  Administrator;  or 

(4)  TTie  holder  of  a  pilot  certificate 
with  a  lighter-than-alr  category  rating 
when  operating  a  hot  air  balloon  without 
an  airborne  heater. 
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§  61.33     Tests:  General  procedure. 

Tests  prescribed  by  or  under  this  part 
are  given  at  times  and  places,  and  by 
persons,  designated  by  the  Administrator. 

§  61.35     Written  test:   Prerequisites  and 
passing  grades. 

(a)  An  applicant  for  a  written  test 
must — 

(1)  Show  that  he  has  satisfactorily 
completed  the  groimd  instruction  or 
home  study  course  required  by  this  part 
for  the  certificate  or  rating  sought; 

(2)  Present  as  personal  Identiflcatlcm 
an  airman  certificate,  driver's  license,  or 
other  official  document;  and 

(3)  Present  a  birth  certificate  or  other 
official  document  showing  that  he  meets 
the  age  requirement  prescribed  In  this 
part  for  the  certificate  sought  not  later 
than  2  years  from  the  date  of  applica- 
tion for  the  test. 

(b)  The  minimum  passing  grade  is 
specified  by  the  Administrator  on  each 
written  test  sheet  or  booklet  furnished 
to  the  applicant. 

This  section  does  not  apply  to  the  writ- 
ten test  for  an  airline  transport  pilot 
certificate  or  a  rating  associated  with 
that  certificate. 

§  61.37     Written  trsis:  Cheating  or  other 
unauthorized  rontlurt. 

(a)  Except  as  authorized  by  the  Ad- 
ministrator, no  person  may — 

(1)  Copy,  or  intentionally  remove,  a 
written  test  imder  this  part; 

(2)  Give  to  another,  or  receive  fmm 
another,  any  part  or  copy  of  that  test; 

(3)  Give  help  on  that  test  to.  or  re- 
ceive help  on  that  test  from,  any  per- 
son dxirlng  the  period  that  test  is  being 
given; 

(4)  Take  any  part  of  that  test  in  be- 
half of  another  person; 

(5)  Use  any  material  or  aid  during 
the  period  that  test  is  being  given;  or 

( 6 )  Intentionally  cause,  assist,  or  par- 
ticipate in  any  act  prohibited  by  this 
paragraph. 

(b)  No  person  whom  the  Administra- 
tor finds  to  have  committed  an  act  pro- 
hibited by  paragraph  (a)  of  this  section 
is  eligible  for  any  airman  or  ground  in- 
structor certificate  or  rating,  or  to  take 
any  test  therefor,  under  this  chapter  for 
a  period  of  1  year  after  the  date  of  that 
act.  In  addition,  the  commission  of  that 
act  is  a  basis  for  suspending  or  revoking 
any  airman  or  ground  instructor  certifi- 
cate or  rating  held  by  that  person. 

§  61.39      Prerequisites  for  flight  tests. 

(a)  To  be  eligible  for  a  flight  test  for 
a  certificate,  or  an  aircraft  or  instru- 
ment rating  issued  imder  this  part,  the 
applicant  must — 

<1)  Have  passed  any  required  written 
test  since  the  beginlng  of  the  24th  month 
before  the  month  in  which  he  takes  the 
flight  test; 

(2)  Have  the  applicable  Instruction 
and  aeronautical  experience  prescribed 
In  this  part; 

(3)  Hold  a  current  medical  certificate 
appropriate  to  the  certificate  he  seeks  or. 
In  the  case  of  a  rating  to  be  added  to  his 


pilot  certificate,  at  least  a  third-class 
medical  certificate  issued  since  the  be- 
ginning of  the  24th  month  before  the 
m(mth  in  which  he  takes  the  flight  test; 

(4)  Except  for  a  flight  test  for  an  alr- 
Une  tran^x>rt  pilot  certificate,  meet  the 
age  requirement  for  the  issuance  of  the 
certiflcate  or  rating  he  seeks;  and 

(5)  Have  a  written  statement  from  an 
appropriately  certificated  flight  instruc- 
tor certifying  that  he  has  given  the  ap- 
plicant flight  instruction  in  preparation 
for  the  flight  test  within  60  days  preced- 
ing the  date  of  application,  and  finds  him 
competent  to  pass  the  test  and  to  have 
satisfactory  knowledge  of  the  subject 
areas  in  which  he  is  shown  to  be  deficient 
by  his  PAA  airman  written  test  report. 
However,  an  applicant  need  not  have  this 
written  statement  If  he — 

(i)  Holds  a  foreign  pilot  license  is- 
sued by  a  contracting  State  to  the  Con- 
vention on  International  Civil  Aviation 
that  authorizes  at  least  the  pilot  priv- 
ileges of  the  airman  certificate  sought 
by  him; 

(ii)  Is  applying  for  a  type  rating  only, 
or  a  class  rating  with  an  associated  type 
rating;  or 

(ill)  Is  applying  for  an  airline  trans- 
port pUot  certiflcate  or  an  additional  air- 
craft rating  on  that  certificate. 

(b)  Notwithstanding  paragraph  (a) 
(1)  of  this  section,  an  applicant  for  an 
airline  transport  pilot  certificate  or  an 
additional  airchaft  rating  on  that  certifi- 
cate who  has  been,  since  passing  the 
written  examination,  continuously  em- 
ployed as  a  pilot,  or  as  a  pilot  assigned 
to  flight  engineer  duties  by,  and  is  par- 
ticipating in  an  approved  pilot  training 
program  of  a  U.S.  air  carrier  or  commer- 
cial operator,  or  who  is  rated  as  a  pilot 
by,  and  Is  participating  in  a  pilot  training 
program  of  a  U.S.  scheduled  military  air 
transportation  service,  may  take  the 
flight  test  for  that  certificate  or  rating. 

§  61.41  Fli^t  instruction  received  from 
flight  instructors  not  certificated  by 
F.4A. 

Flight  instruction  may  be  credited  to- 
ward the  requirements  for  a  pilot  certif- 
icate or  rating  Issued  under  this  part  If 
it  is  received  from — 

(a)  An  Armed  Force  of  either  the 
United  States  or  a  foreign  contracting 
State  to  the  Convention  on  International 
Civfl  Aviation  in  a  program  for  training 
military  pUots;  or 

(b)  A  flight  Instructor  who  Is  author- 
ized to  give  that  flight  instruction  by  the 
licensing  authority  of  a  foreign  contract- 
ing State  to  the  Convention  on  Interna- 
tional Civil  Aviation  and  the  flight  in- 
struction is  given  outside  the  United 
States. 

§  61.43      Flight  tests:  General  procedures. 

(a)  The  ability  of  an  applicant  for  a 
private  or  commercial  pilot  certiflcate.  or 
for  an  aircraft  or  instrument  rating  on 
that  certiflcate  to  perform  the  required 
pilot  operations  is  based  on  the  follow- 
ing: 

(1)  Executing  procedures  and  maneu- 
vers within  the  aircraft's  performance 
capabilities  and  limitations,  including 
use  of  the  aircraft's  systems. 


(2)  Executing  emergency  procedures 
and  maneuvers  appropriate  to  the  air- 
craft. 

(3)  Piloting  the  aircraft  with  smooth- 
ness and  accuracy. 

(4)  fixercising  judgment. 

(5)  Applying  his  aeronautical  knowl- 
edge. 

(6)  Showing  that  he  is  the  master  of 
the  aircraft,  with  the  successful  outcome 
of  a  procedure  or  maneuver  never  seri- 
ously in  doubt. 

(b)  If  the  applicant  fails  any  of  the 
required  pilot  operations  in  accordance 
with  the  applicable  provisions  of  para- 
graph (a)  of  this  section,  the  applicant 
fsuls  the  flight  test.  The  applicant  is  not 
eligible  for  the  certificate  or  rating 
sought  until  he  passes  any  pilot  opera- 
tions he  has  faUed. 

(c)  The  examiner  or  the  applicant 
may  discontinue  the  test  at  any  time 
when  the  failure  of  a  required  pilot 
operation  makes  the  applicant  Ineligible 
for  the  certificate  or  rating  sought.  If  the 
test  is  discontinued  the  applicant  Is  en- 
titled to  credit  for  only  those  entire  pilot 
operations  that  he  has  successfully 
performed. 

§  61.45      Flifrht    tests:    Required    aircraft 
and  equipment. 

(a)  General.  An  applicant  for  a  cer- 
tificate or  rating  under  this  part  must 
furnish,  for  each  flight  test  that  he  is 
required  to  take,  an  appropriate  aircraft 
of  United  States  registry  that  has  a  cur- 
rent standard  or  limited  airworthiness 
certiflcate.  However,  the  applicant  may, 
at  the  discretion  of  the  inspector  or  ex- 
aminer conducting  the  test,  furnish  an 
aircraft  of  U.S.  registry  that  has  a  cur- 
rent airworthiness  certificate  other  than 
standard  or  limited,  an  aircraft  of  for- 
eign registry  that  is  properly  certificated 
by  the  coimtry  of  registry,  or  a  military 
aircraft  in  an  operational  status  if  its  use 
is  allowed  by  an  appropriate  military 
authority. 

(b)  Required  equipment  {other  than 
controls K  Aircraft  furnished  for  a  fiight 
test  must  have — 

(1)  The  equipment  for  each  pilot 
operation  required  for  the  flight  test; 

(2)  No  prescribed  operating  limita- 
tions that  prohibit  Its  use  In  any  pilot 
operation  required  on  the  test; 

(3)  Pilot  seats  with  adequate  visibility 
for  each  pilot  to  operate  the  aircraft 
safely,  except  as  provided  In  paragraph 
(d)  of  this  section;  and 

(4)  Cockpit  and  outside  visibility  ade- 
quate to  evaluate  the  performance  of  the 
applicant,  where  an  additional  jump  seat 
is  provided  for  the  examiner. 

(c)  Required  controls.  An  aircraft 
(other  than  lighter-than-air)  furnished 
under  paragraph  (a)  of  this  section  for 
any  pilot  flight  test  must  have  engine 
power  controls  and  flight  controls  that 
are  easily  reached  and  operable  in  a 
normal  manner  by  both  pilots,  imless 
after  considering  all  the  factors,  the  ex- 
aminer determines  that  the  flight  test 
can  be  conducted  safely  without  them. 
However,  an  aircraft  having  other  con- 
trols such  as  nose-wheel  steering,  brakes, 
switches,  fuel  selectors,  and  engine  air 
flow  controls  that  are  not  easily  reached 
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and  operable  in  a  normal  manner  by 
both  pilots  may  be  used,  if  more  than  one 
pilot  is  required  under  its  airworthiness 
certificate,  or  if  the  examiner  determines 
that  the  flight  can  be  conducted  safely. 

(d>  Simulated  instrument  flight  equip- 
ment. An  applicant  for  any  flight  test 
involving  flight  maneuvers  solely  by  ref- 
erence to  instrvmients  must  furnish 
equipment  satisfactory  to  the  examiner 
that  excludes  the  visual  reference  of  the 
applicant  outside  of  the  aircraft. 

(e>  Aircraft  with  single  controls.  At 
the  discretion  of  the  examiner,  an  air- 
craft furnished  under  paragraph  fa)  of 
this  section  for  a  flight  test  may,  in  the 
cases  listed  herein,  have  a  single  set  of 
controls.  In  such  case,  the  examiner  de- 
termines the  competence  of  the  appli- 
cant by  observation  from  the  ground  or 
from  another  aircraft. 

(1 )  A  flight  test  for  addition  of  a  class 
or  type  rating,  not  involving  demonstra- 
tion of  instrtiment  skills,  to  a  private  or 
commercial  pilot  certificate. 

(2)  A  flight  test  in  a  single-place  gyro- 
plane for — 

(i)  A  private  pilot  certificate  with  a 
rotorcraft  category  rating  and  gyroplane 
class  rating,  in  which  case  the  certiflcate 
bears  the  limitation  "rotorcraft  single- 
place  g\-roplane  only";  or 

ai>  Addition  of  a  rotorcraft  category 
rating  and  gyroplane  class  rating  to  a 
pilot  certiflcate.  in  which  case  a  certifl- 
cate higher  than  a  private  pilot  certifi- 
cate bears  the  limitation  "rotorcraft 
single-place  g\roplane.  private  pilot  priv- 
ileges, only". 

The  limitations  prescribed  by  this  sub- 
paragraph may  be  removed  if  the  holder 
of  the  certiflcate  passes  the  appropriate 
flight  test  In  a  gyroplane  with  two  pilot 
stations  or  otherwise  passes  the  appro- 
priate flight  test  for  a  rotorcraft  category 
rating. 

§61.t7  Flight  lesls:  .SJlalu*  of  F\\  in- 
<«pe<'toi>  and  olhrr  aiilhorizcd  flight 
examin*"!^. 

An  FAA  Inspector  or  other  authorized 
flight  examiner  conducts  the  flight  test 
of  an  applicant  for  a  pilot  certiflcate  or 
rating  for  the  purpose  of  observing  the 
applicant's  ability  to  perform  satisfactor- 
ily the  procedures  and  maneuvers  on  the 
flight  test.  The  Inspector  or  other  ex- 
aminer is  not  pilot  in  command  of  the 
aircraft  during  the  flight  test  unless  he 
acts  in  that  capacity  for  the  flight,  or 
portion  of  the  flight,  by  prior  arrange- 
ment with  the  applicant  or  other  person 
who  would  otherwi.se  act  as  pilot  In  com- 
mand of  the  flight,  or  portion  of  the 
flight.  Notwithstanding  the  type  of  air- 
craft u.sed  during  a  flight  test,  the  appli- 
cant and  the  Inspector  or  other  examiner 
are  not.  with  respect  to  each  other  (or 
other  occupants  authorized  by  the  in- 
spector or  other  examiner),  subject  to 
the  requirements  or  limitations  for  the 
carriage  of  passengers  speclfled  in  this 
chapter. 

§61.49      Rptr<ilinK  afirr  failure. 

An  applicant  for  a  written  or  flight 
test  who  fails  that  test  may  not  apply  for 
retestlng  until  after  CO  days  after  the 
date  he  failed  the  test.  However,  In  the 
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case  of  hl^  first  failure  he  may  apply  for 
retesting  I  efore  the  30  days  have  expired 
upon  pr&ientlng  a  written  statement 
from  an  a  athorlzed  instructor  certifying 
that  he  has  given  flight  or  groimd  in- 
struction I  IS  appropriate  to  the  applicant 
and  finds  lim  compe*«nt  to  pass  the  test. 
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time  during  which  he  operates  the  air- 
craft solely  by  reference  to  instnmients, 
tmder  actual  or  simulated  instrument 
flight  conditions.  Each  entry  must  in- 
clude the  place  and  type  of  each  instru- 
ment approach  completed,  and  the  name 
of  the  safety  pilot  for  each  simulated  in- 
stnunent  flight.  An  instrument  flight  in- 
structor may  log  as  instnmient  time  that 
time  during  which  he  acts  as  instrument 
flight  instructor  in  actual  instrument 
weather  conditions. 

(5)  Instruction  time.  All  time  logged  as 
flight  instruction,  instrument  flight  in- 
struction, pilot  ground  trainer  instruc- 
tion, or  ground  instruction  time  must  be 
certified  by  the  appropriately  rated  and 
certiflcat€d  instructor  from  whom  it  was 
received. 

(d)  Presentation  of  logbook.  (1)  A 
pilot  must  present  his  logbook  (or 
other  record  required  by  this  section) 
for  inspection  upon  reasonable  request  by 
the  Administrator,  an  authorized  repre- 
sentative of  the  National  Transportation 
Safety  Board,  or  any  State  or  local  law 
enforcement  ofiBcer. 

(2)  A  student  pilot  must  carry  his  log- 
book (or  other  record  required  by  this 
section)  with  him  on  all  solo  cross- 
country flights,  as  evidence  of  the  re- 
quired instructor  clearances  and 
-endorsements. 

§  61.53  Operations  during  medical  de- 
ficiency. 

No  person  may  act  as  pilot  in  com- 
mand, or  in  any  other  capacity  as  a  re- 
quired pilot  flight  crewmember  while  he 
has  a  known  medical  deficiency,  or  in- 
crease of  a  known  medical  deficiency, 
that  would  make  him  unable  to  meet  the 
requirements  for  his  current  medical 
certiflcate. 

§  61.55  .Second  in  command  qualifica- 
tions: Operation  of  large  airplanes 
or  turbojet-powered  niulticnginc 
airplanes. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section  after  January  22, 
1973.  no  person  may  serve  as  second 
in  command  of  a  large  airplane,  or  a 
turbojet-powered  multienglne  airplane 
type  certificated  for  more  than  one  re- 
quired pilot  fiight  crewmember  unless  he 
holds — 

(1)  At  least  a  current  private  pilot  cer- 
tificate with  appropriate  category  and 
class  ratings;  and 

(2)  An  appropriate  instrument  rating 
in  the  case  of  flight  under  IFR. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section  after  January  22,  1973, 
no  person  may  serve  as  second  in  com- 
mand of  a  large  airplane,  or  a  turbojet- 
powered  multiengine  airplane  type  cer- 
tificated for  more  than  one  required  pilot 
fiight  crewmember.  imless  since  the  be- 
ginning of  the  12th  calendar  month  be- 
fore the  month  in  wliich  he  serves,  he 
has,  with  respect  to  that  type  airplane: 

(1)  Familiarized  himself  with  all' in- 
formation concerning  the  airplane's 
powerplant,  major  components  and  sys- 
tems, major  appliances,  performance  and 
limitations,  standard  and  emergency  op- 
erating procedures  and  the  contents  of 
the  approved  airplane  flight  manual,  if 
one  Is  required. 
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(2)   Performed  and  logged — 
(i)  Three  takeoff s  and  three  landings 
to  a  full  stop  as  the  sole  manipulator  of 
the  flight  controls;  and 

(U)  Englne-out  procedures  and  ma- 
neuvering with  an  engine  out  while  ex- 
ecuting the  duties  of  a  pilot  in  command. 
This  requirement  may  be  satisfied  in  an 
airplane  simulator  acceptable  to  the  Ad- 
ministrator. 

For  the  purpose  of  meeting  the  require- 
ments of  subparagraph  (2)  of  this  para- 
graph, a  person  may  act  as  second  In 
command  of  a  flight  under  day  VFR  or 
day  IFR.  if  no  persons  or  property,  other 
than  as  necessary  for  the  operation,  are 
carried. 

(c)  If  a  pilot  complies  with  the  re- 
quirements In  paragraph  (b)  of  this  sec- 
tion in  the  calendar  month  before,  or  the 
calendar  month  after,  the  month  In 
which  compliance  with  those  require- 
ments Is  due,  he  is  considered  to  have 
complied  with  them  in  the  month  they 
are  due. 

(d)  This  section  does  not  apply  to  a 
pilot  who — 

( 1 )  Meets  the  pilot  In  command  profi- 
ciency check  requirements  of  Part  121, 
123,  or  135  of  this  chapter; 

(2)  Is  designated  as  the  second  In 
command  of  an  airplane  operated  under 
the  provisions  of  Part  121,  123,  or  135 
of  this  chapter;  or 

(3)  Is  designated  as  the  second  in  com- 
mand of  an  airpltme  for  the  purpose  of 
receiving  flight  training  required  by  this 
section  and  no  passengers  or  cargo  are 
carried  on  that  airplane. 

§  61.57     Recent  flight  experience:   Pilot 
in  command. 

(a)  Flight  review.  After  November  1, 
1974,  no  person  may  act  as  pilot  in  com- 
mand of  an  aircraft  unless,  within  the 
preceding  24  months,  he  has — 

( 1 )  Accomplished  a  flight  review  given 
to  him,  in  an  aircraft  for  which  he  Is 
rated,  by  an  appropriately  certificated 
instructor  or  other  person  designated  by 
the  Administrator;  and 

(2)  Had  his  log  book  endorsed  by  the 
person  who  gave  him  the  review  certify- 
ing that  he  has  satisfactorily  accom- 
plished the  flight  review. 

However,  a  person  who  has,  within  the 
preceding  24  months,  satisfactorily  com- 
pleted a  pilot  proficiency  check  con- 
ducted by  the  FAA,  an  approved  pilot 
check  airman  or  a  U.S.  armed  force  for 
A  pilot  certificate,  rating  or  operating 
privilege,  need  not  accomplish  the  flight 
review  required  by  this  section. 

<b)  Meanino  of  flight  review.  As  used 
In  this  secticsi,  a  flight  review  consists 
of— 

(1)  A  review  of  the  current  general 
operating  and  flight  rules  of  Part  91  of 
this  chapter;  and 

(2)  A  review  of  those  maneuvers  and 
procedures  which  in  the  discretion  of  the 
person  giving  the  review  are  necessary 
for  the  pilot  to  demonstrate  that  he  can 
safely  exercise  the  privileges  of  his  pilot 
certificate. 

(c)  General  experience.  No  person  may 
act  as  pilot  In  commsind  of  an  aircraft 
carrying  passengers,  nor  of  an  aircraft 


certificated  for  more  than  one  required 
pilot  flight  crewmember,  imless  within 
the  preceding  90  days,  he  has  made  three 
takeoffs  and  three  landings  as  the  sole 
manipulator  of  the  flight  controls  In  an 
aircraft  of  the  same  category  and  class 
and,  if  a  type  rating  is  required,  of  the 
same  type.  If  the  aircraft  is  a  tailwheel 
airplEine,  the  landings  must  have  been 
made  to  a  full  stop  in  a  tailwheel  air- 
plane. For  the  purpose  of  meeting  the 
requirements  of  the  paragraph  a  person 
may  act  as  pilot-in -command  of  a  flight 
under  day  VFR  or  day  IFR  if  no  persons 
or  property  other  tlian  as  necessary  for 
his  compliance  thereunder,  are  carried. 
This  paragraph  does  not  apply  to  oper- 
ations requiring  an  airline  transport 
pilot  certificate,  or  to  operations  con- 
ducted imder  Part  135  of  this  chapter. 

(d)  Night  experience.  No  person  may 
act  as  pilot  in  command  of  an  aircraft 
carrying  passengers  during  the  period 
beginning  1  hour  after  simset  and  ending 
1  hour  before  sunrise  (as  published  in 
the  American  Air  Almanac)  unless, 
within  the  preceding  90  days,  he  has 
made  at  least  three  takeoffs  and  three 
landings  to  a  full  stop  during  that  period 
in  the  category  and  class  of  aircraft  to 
be  used.  This  paragraph  does  not  apply 
to  operations  requiring  an  airline  trans- 
port pilot  certificate. 

(e)  Instrument — (1)  Recent  IFR  ex- 
perience. No  pilot  may  act  as  pilot  In 
command  under  IFR,  nor  In  weather 
conditions  less  than  the  minimums  pre- 
scribed for  VFR,  unless  he  has,  within 
the  past  6  months — 

(1)  In  the  case  of  an  aircraft  other 
than  a  glider,  logged  at  least  6  hours  of 
Instrument  time  imder  actual  or  simu- 
lated IFR  conditions,  at  least  3  of  which 
were  In  flight  In  the  category  of  aircraft 
Involved,  including  at  least  six  instru- 
ment approaches,  or  passed  an  instru- 
ment competency  check  In  the  category 
of  aircraft  inv(dved. 

(11)  In  the  case  of  a  glider,  logged  at 
least  3  hours  of  Instrument  time,  at  least 
half  of  which  were  In  a  glider  or  an  air- 
plane. If  a  passenger  is  carried  In  the 
glider,  at  least  3  hours  of  Instrument 
flight  time  must  have  been  in  gliders. 

(2)  Instrument  competency  check.  A 
pilot  who  does  not  meet  the  recent  In- 
strument experience  requirements  of 
paragraph  (e)(1)  of  this  section  during 
the  prescribed  time  or  6  months  there- 
after may  not  serve  as  pilot  in  conunand 
imder  IFR,  nor  In  weather  conditions  less 
than  the  minimums  prescribed  for  VFR, 
until  he  passes  an  Instrument  compe- 
tency check  In  the  category  of  aircraft 
involved,  given  by  an  FAA  inspector,  a 
member  of  an  armed  force  of  the  United 
States  authorized  to  conduct  flight  tests, 
an  FAA-approved  check  pilot,  or  a  cer- 
tificated instnmient  flight  instructor.  The 
Administrator  may  authorize  the  con- 
duct of  part  or  all  of  this  check  in  a  pilot 
ground  trainer  equipped  for  Instruments 
or  an  aircraft  simulator. 

§  61.58  Pilot-in-command  proficiency 
check:  Operation  of  aircraft  requir- 
ing more  than  one  required  pilot. 

(a)  Except  as  provided  In  paragraph 
(e)   of  this  section,  after  November  1, 


1974,  no  person  may  act  as  pilot  in  com- 
mand of  an  aircraft  that  is  type  certifi- 
cated for  more  than  one  required  pUot 
crewmember  imless  he  has  satisfactorily 
completed  the  proficiency  checks  or  flight 
checks  prescribed  in  paragraphs  (b)  and 

(c)  of  this  section. 

(b)  Since  the  begining  of  the  12th  cal- 
endar month  before  the  month  In  which 
a  person  acts  as  pilot  in  command  of  an 
aircraft  that  is  type  certificated  for  more 
than  one  required  pilot  crewmember  he 
must  have  completed  one  of  the  follow- 
ing: 

(1)  For  an  airplane — a  proficiency  or 
flight  check  in  either  an  airplane  that  is 
type  certificated  for  more  than  one  re- 
quired pilot  crewmember.  or  in  an  ap- 
proved simulator  or  other  training  de- 
vice, given  to  him  by  an  FAA  inspector 
or  designated  pDot  examiner  and  con- 
sisting of  those  maneuvers  and  proce- 
dures set  forth  in  Appendix  F  of  Part  121 
of  this  chapter  which  may  be  performed 
In  a  simulator  or  training  device. 

(2)  For  other  aircraft — a  proficiency 
or  flight  check  in  an  aircraft  that  Is  type 
certificated  for  more  than  one  required 
pilot  crewmember  given  to  him  by  an 
FAA  inspector  or  designated  pilot  ex- 
aminer which  Includes  those  maneuvers 
and  procedures  required  for  the  original 
Issuance  of  a  type  rating  for  the  aircraft 
used  in  the  check. 

(3)  A  pilot  in  command  proficiency 
check  given  to  him  in  accordance  with 
the  provisions  for  that  check  under  Parts 
121,  123,  or  135  of  this  chapter.  However, 
in  the  case  of  a  person  acting  as  pilot  In 
command  of  a  helicopter  he  may  com- 
plete a  proficiency  check  given  to  him  in 
accordance  with  Part  127  of  this  chapter. 

(4)  A  flight  test  required  for  an  air- 
craft type  rating. 

(5)  An  initial  or  periodic  flight  check 
for  the  purpose  of  the  issuance  of  a  pilot 
examiner  or  check  airman  designation. 

(6)  A  military  proficiency  check  re- 
quired for  pilot  in  commsmd  and  instru- 
ment privileges  in  an  aircraft  which  the 
military  requires  to  be  operated  by  more 
than  one  pilot. 

(c)  Except  as  provided  In  paragraph 

(d)  of  this  section,  since  the  beginning 
of  the  24th  calendar  month  before  the 
month  In  which  a  person  acts  as  pUot 
in  conunand  of  an  aircraft  that  Is  type 
certificated  for  more  than  one  required 
pilot  crewmember  he  must  have  com- 
pleted one  of  the  following  proficiency  or 
flight  checks  in  the  particular  t3T>e  air- 
craft In  which  he  Is  to  serve  as  pilot  in 
command : 

(DA  proficiency  check  or  flight  check 
given  to  him  by  an  FAA  inspector  or  a 
designated  pilot  examiner  which  includes 
the  maneuvers,  procedures,  and  stand- 
ards required  for  the  original  issuance  of 
a  type  rating  for  the  aircraft  used  in  the 
check. 

(2)  A  pilot  In  command  proficiency 
check  given  to  him  in  accordance  with 
the  provisions  for  that  check  under  Parts 
121,  123,  or  135  of  this  chapter.  However, 
in  the  case  of  a  person  acting  as  pilot  In 
command  of  a  helicopter  he  may  com- 
plete a  proficiency  check  given  to  him  in 
accordance  with  Part  127  of  this  chapter. 
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(3^  A  flight  test  required  for  an  air- 
craft type  rating. 

(4)  An  Initial  or  periodic  fflght  check 
for  the  purpose  of  the  issuance  of  a  pUot 
examiner  or  check  airman  designation. 

(5>  A  military  proficiency  check  re- 
quired for  pilot  In  command  and  instru- 
ment privileges  in  an  aircraft  which  the 
military  requires  to  be  operated  by  more 
than  one  pilot. 

(d>  For  airplanes,  the  maneuvers  and 
procedures  required  for  the  checks  and 
test  prescribed  In  paragraphs  (c)  (1), 
<2>,  (4),  and  (5)  of  this  section,  and 
paragraph  (c)  (3)  of  this  section  in  the 
case  of  type  ratings  obtained  in  conjvmc- 
tlon  with  a  Part  121  of  this  chapter  train- 
ing program  may  be  performed  in  a 
simulator  or  training  device  if — 

(1)  The  maneuver  or  procedure  can 
be  performed  in  a  simulator  or  training 
device  as  set  forth  In  Appendix  P  to  Part 
121  of  this  chapter;  and 

(2)  The  simulator  or  training  device 
Is  one  that  is  s«jproved  for  the  particular 
maneuver  or  procedure. 

(e)  This  section  does  not  apply  to 
persons  conducting  operations  subject  to 
Parts  121,  123.  127,  133.  135,  and  137  of 
this  chapter. 

(f)  For  the  purpose  of  meeting  the 
proficiency  check  requirements  of  para- 
graphs (b)  and  (c)  of  this  section,  a 
person  may  act  as  pilot  in  command  of  a 
flight  imder  day  VFR  or  day  IFR  if  no 
persons  or  property,  other  than  as  neces- 
sary for  his  compliance  thereunder,  are 
carried. 

(g)  If  a  pilot  takes  the  proficiency 
check  required  by  paragraph  (a)  of  this 
section  in  the  calendar  month  before, 
or  the  calendar  month  after,  the  month 
in  which  it  is  due.  he  is  considered  to 
have  taken  it  in  the  month  It  is  due. 

§  61.59  Falsificallon,  reproduction,  or 
alteration  of  applications,  certifi* 
cates,  logbooks,  reports,  or  records. 

(a)  No  person  may  make  or  cause  to 
be  made — 

(1)  Any  fraudulent  or  intentionally 
false  statement  on  any  aOT>llcatlon  for  a 
certificate,  rating,  or  duplicate  thereof. 
Issued  under  this  part; 

(2)  Any  fraud\ilent  or  intentionally 
false  entry  in  any  logbook,  record,  or 
report  that  is  required  to  be  kept,  made. 
OP  used,  to  show  compliance  with  any 
requirement  for  the  Issuance,  or  exercise 
of  the  privileges,  or  any  certificate  or 
rating  under  this  part; 

(3)  Any  reproduction,  for  fraudulent 
purpose,  of  any  certificate  or  rating 
under  this  part;  or 

(4)  Any  alteration  of  any  certificate 
or  rating  under  this  part. 

(b)  The  c<Hnmlssion  by  any  person  of 
an  act  prohibited  under  paragraph  (a) 
of  this  section  is  a  basis  for  suspending 
or  revoking  any  airman  or  ground  in- 
structor certificate  or  rating  held  by  that 
person. 

§  61.60      Change  of  address. 

The  holder  of  a  pilot  or  flight  instructor 
certificate  who  has  made  a  change  in  his 
permanent  mailing  address  may  not 
after  30  days  frcwn  the  date  he  moved, 
exercise  the  privileges  of  his  certificate 
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unless  he  has  notified  In  writing  the  De- 
partment of  Transportation.  Federal 
Aviation  Administration,  Airman  Cer- 
tification Branch,  Box  25082,  Oklahoma 
City,  OK  73125.  of  his  new  address. 
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Additional         aircr.aft        ratings 
than  airline  transport  pilot). 


Category  rating.  An  applicant  for 

rating  to  be  added  on  his  pilot 

must  meet  the  requirements 

for  the  issue  of  the  pilot  cer- 

4pproprlate  to  the  privileges  for 

category   rating   is   sought. 

the  holder  of  a  category  rating 

powered  aircraft  is  not  required  to 

vifritten  test  for  the  addition  of  a 

rating  on  his  pilot  certificate. 

MS  rating.  An  applicant  for  an 

class  rating  to  be  added  on  his 

;  must — 

a  logbook  record  certified 

ai  ithorized  flight  instructor  show- 

the  applicant  has  received  flight 

in  the  class  of  aircraft  for 
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^mpetent  In  the  pilot  operations 
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category  rating  applies;  and 

a  flight  test  appropriate  to  his 
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7  ype  rating.  An  applicant  for  a 
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instrument  rating  appropriate 

aircraft  for  which  a  type  rating  is 


IIb  must  pass  a  flight  test  showing 
comi>et«nce  in  pilot  operations  appro- 
priate 1o  the  pilot  certiflcate  he  holds 
and  to  the  type  rating  sought. 

(3)  K  e  must  pass  a  flight  test  showing 
competence  in  pilot  operations  under  in- 
flight rules  in  an  aircraft  of 
for  which  the  type  rating  is 
or,  in  the  case  of  a  single  pilot 
airplane,  meet  the  requirements 
fraph  (d)  (3)  (1)  or  (11)  of  this 
whichever  is  applicable. 
Ttie  fippUcant  must  have  met  the 
requirei  nents  of  this  subparagraph  in  a 
multler  glne  airplane  for  which  the  type 
rating  }s  required, 


type 


para  jraph 


(ii)  If  he  does  not  meet  the  require- 
ments of  paragraph  (d)  (3)  (1)  of  this 
section  and  he  seeks  a  type  rating  for  a 
single-engine  airplane,  he  must  meet  the 
requirements  of  this  subparagraph  in 
either  a  single  or  multlenglne  airplane, 
and  have  the  recent  instnunent  experi- 
ence set  forth  in  §  61.57(e) ,  when  he  ap- 
plies for  the  flight  test  imder  paragraph 
(d)  (2)  of  this  section. 

(4)  An  applicant  who  does  not  meet 
the  requirements  of  paragraphs  (d)  (1) 
and  (3)  of  this  section  may  obtain  a  type 
rating  limited  to  "VFR  only."  Upon 
meeting  these  Instnunent  requirements 
or  the  requirements  of  §  61.73(e)  (2),  the 
"VFR  only"  limitation  may  be  removed 
for  the  particular  type  of  aircraft  in 
which  competence  Is  shown. 

(5)  When  an  instnmient  rating  is  is- 
sued to  the  holder  of  one  or  more  type 
ratings,  the  type  ratings  on  the  amended 
certificate  bear  the  limitation  described 
in  paragraph  (d)  (4)  of  this  section  for 
each  airplane  tjrpe  rating  for  which  he 
has  not  shown  his  instrument  compe- 
tency imder  this  paragraph. 

§  61.65      Instrument  rating  requirements. 

(a)  General.  To  be  eligible  for  an  in- 
stnmient rating  (airplane)  or  an  instru- 
ment rating  (helicopter),  an  applicant 
must — 

( 1 )  Hold  a  current  private  or  commer- 
cial pUot  certificate  with  an  aircraft  rat- 
ing appropriate  to  the  instrument  rating 
sought ; 

(2)  Be  able  to  read,  speak,  and  under- 
stand the  English  language;  and 

(3)  Comply  with  the  applicable  re- 
quirements of  this  section. 

(b)  Ground  instruction.  An  applicant 
for  the  written  test  for  an  instrument 
rating  must  have  received  groimd  in- 
struction, or  have  logged  home  study  in 
at  least  the  following  areas  of  aeronau- 
tical knowledge  appropriate  to  the  rating 
sought. 

(1)  The  regulations  of  this  chapter 
that  apply  to  filght  imder  IFR  conditions, 
the  Airman's  Information  Manual,  smd 
the  IFR  air  traffic  system  and  proce- 
dures; 

(2)  Dead  reckoning  appropriate  to 
IFR  navigation.  IFR  navigation  by  radio 
aids  using  the  VOR,  ADF.  and  IU3  sys- 
tems, and  the  use  of  IFR  charts  and  in- 
strument approach  plates; 

(3)  The  procurement  and  use  of  avia- 
tion weather  reports  and  forecasts,  and 
the  elements  of  forecasting  weather 
trends  on  the  basis  of  that  information 
and  personal  observation  of  weather 
conditions;  and 

(4)  The  safe  and  efficient  operation  of 
airplanes  or  helicopters,  as  appropriate, 
under  instrument  weather  conditions. 

(c)  Flight  instruction  and  skill — air- 
planes. An  applicant  for  the  flight  test 
for  an  Instrument  rating  (airplane)  must 
present  a  logbook  record  certified  by  an 
authorized  filght  instructor  showing 
that  he  has  received  Instrument  flight  In- 
struction in  an  airplane  in  the  following 
pilot  operations,  and  has  been  found 
competent  in  each  of  them: 

( 1 )  Control  and  accurate  maneuvering 
of  an  airplane  solely  by  reference  to 
Instruments. 
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(2)  IFR  navigation  by  the  use  of  the 
VOR  and  ADP  systems.  Including  com- 
pliance with  air  traflQc  control  Instruc- 
tions and  procediiree. 

(3)  Instrument  aiHJrosujhes  to  pub- 
lished mlnimumfl  using  the  VOR,  ADP, 
and  US  systems  (Instructlcm  In  the  use 
of  the  ADP  and  US  may  be  received  In 
an  Instrument  ground  trainer  and  In- 
struction in  the  use  of  the  IIS  glide 
slope  may  be  received  in  an  airborne  US 
simulator) . 

(4)  Cross-country  flying  In  simulated 
or  actual  IFR  conditions,  on  Federal  air- 
ways or  as  routed  by  ATC,  including  one 
such  trip  of  at  lesist  250  nautical  miles. 
Including  VOR,  ADP.  and  US  approaches 
at  different  airports. 

(5)  Simulated  emergencies,  Including 
the  recovery  from  unusual  attitudes, 
equipment  or  Instrument  malfunctions, 
loss  of  communications,  and  engine-out 
emergencies  If  a  multlenglne  airplane  is 
used,  and  missed  approach  procedure. 

(d)  Instrument  instruction  and  skill — 
(fielicopter) .  An  applicant  for  the  flight 
test  for  an  Instrument  rating  (helicop- 
ter) must  present  a  logbook  record  cer- 
tified to  by  an  authorized  flight  instruc- 
tor showing  that  he  has  received 
Instrument  flight  Instruction  in  a  hell- 
copter  in  the  following  pilot  operations, 
and  has  been  found  competent  in  each 
of  them: 

(1)  The  control  and  accurate  maneu- 
vering of  a  helicopter  solely  by  reference 
to  Instruments. 

(2)  IFR  navigation  by  the  use  of  the 
VOR  and  ADP  systems.  Including  com- 
pliance with  air  traffic  instructions  and 
procedures. 

(3)  Instrument  approaches  to  pub- 
lished mlnlmums  using  the  VOR.  ADP. 
and  US  systems  (Instruction  in  the  use 
of  the  ADP  and  ILS  may  be  received  in 
an  instnmient  ground  trainer,  and  In- 
struction in  the  use  of  the  ILS  glide  slope 
may  be  received  In  an  airborne  ILS 
simulator) . 

(4)  Cross-country  flying  tmder  sim- 
ulated or  actual  IFR  conditions,  on  Fed- 
eral airways  or  as  routed  by  ATC,  In- 
cluding one  flight  of  at  least  100  nauti- 
cal miles.  Including  VOR,  ADP,  and  ILS 
approaches  at  different  airports. 

(5)  Simulated  IFR  emergencies.  In- 
cluding equipment  malfunctions,  missed 
approach  procedures,  and  deviations  to 
implanned  alternates. 

(e)  Flight  experience.  An  appUcsait 
for  an  instnmient  rating  must  have  at 
least  the  following  flight  time  as  a  pilot: 

(1)  A  total  of  200  hours  of  pilot  flight 
time,  including  100  hours  as  pilot  in 
command,  of  which  50  hours  are  cross- 
coxmtry  in  the  category  of  aircraft  for 
which  an  Instrument  rating  Is  sought. 

(2)  40  hours  of  simulated  or  actual  in- 
strument time,  of  which  not  more  than 
20  hours  may  be  instnmient  instruction 
by  an  authorized  instructor  in  an  instru- 
ment ground  trainer  acceptable  to  the 
Administrator. 

(3)  15  hours  of  Instnmient  flight  in- 
struction by  an  authorized  flight  in- 
structor, including  at  least  5  hours  in  an 
airplane  or  a  helicopter,  as  appropriate. 

(f)  Written  test.  An  aj)pllcant  for  an 
Instrument  rating  must  pfiss  a  written 


test  appropriate  to  the  instrument  rating 
sought  on  the  subjects  In  which  ground 
lnstructl(»i  Is  required  by  paragraph  (b) 
of  this  section. 

(g)  Practical  test.  An  applicant  for  an 
instrument  rating  must  pass  a  flight  test 
in  an  airplane  or  a  helicopter,  as  appro- 
priate. The  test  must  include  instrument 
flight  procedures  selected  by  the  lnsi>ec- 
tor  or  examiner  conducting  the  test  to 
determine  the  applicant's  ability  to  per- 
form competently  the  IFR  operations  on 
which  instruction  is  required  by  para- 
graph (c)  or  (d)  of  this  section. 

§  61.67     Category  II  pilot  authorization 
reffuirements. 

(a)  General.  An  applicant  for  a  Cate- 
gory n  pilot  authorization  must  hold — 

(1)  A  pilot  certificate  with  an  instru- 
ment rating  or  an  airline  transport  pilot 
certificate:  and 

( 2 )  A  type  rating  for  the  airplane  type 
if  the  authorization  is  requested  for  a 
large  airplane  or  a  small  turbojet 
airplane. 

(b)  Experience  requirements.  Except 
for  the  holder  of  an  airline  transport 
pilot  certificate,  an  applicant  for  a  Cate- 
gory n  authorization  must  have  at 
least — 

(1)  50  hours  of  night  flight  time  xmder 
VFR  conditions  as  pilot  in  command; 

(2)  75  hours  of  instrument  time  under 
actual  or  simulated  conditions  that  may 
include  25  hours  in  a  synthetic  trainer; 
and 

(3)  250  hours  of  cross-country  flight 
time  as  pilot  in  command. 

Night  flight  and  Instrument  flight  time 
used  to  meet  the  requirements  of  para- 
graphs (b)  (1)  and  (2)  of  this  section 
may  also  be  used  to  meet  the  require- 
ments of  paragraph  (b)  (3)  of  this 
section. 

(c)  Practical  test  required.  (1)  ITie 
practical  test  must  be  passed  by — 

(1)  An  applicant  for  issue  or  renewal 
of  an  authorization;  and 

(11)  An  applicant  for  the  addition  of 
another  type  airplane  to  his  authoriza- 
tion. 

(2)  To  be  eligible  for  the  practical  test 
an  applicant  must  meet  the  requirements 
of  paragraph  (a)  of  this  section  and,  if 
he  has  not  passed  a  practical  test  since 
the  beginning  of  the  twelfth  month  be- 
fore the  test,  he  must  meet  the  following 
recent  experience  requirements: 

(I)  The  requirements  of  9  61.57(e). 

(II)  At  least  six  IIS  approaches  since 
the  beginning  of  the  sixth  month  before 
the  test.  These  approaches  must  be  imder 
actual  or  simulated  instrument  flight 
conditions  down  to  the  minimum  landing 
altitude  for  the  ns  approach  in  the  type 
airplane  in  which  the  flight  test  is  to  be 
conducted.  However,  the  approaches  need 
not  be  conducted  down  to  the  decision 
heights  authorized  for  Category  n  opei- 
atlons.  At  least  three  of  these  approaches 
must  have  been  conducted  manually, 
without  the  use  of  an  approach  coupler. 

•nie  flight  time  acquired  in  meeting  the 
requirements  of  paragraph  (c)  (2)  (11)  of 
this  section  may  be  used  to  meet  the  re- 
quirements of  paragraph  (c)  (2)  (1)  of 
this  section. 


(d)  Practical  test  procedures.  The 
practical  test  ccxisists  of  two  phases: 

(1)  Phase  I— oral  operational  test.  The 
applicant  must  demonstrate  his  knowl- 
edge of  the  following : 

(1)  Required  landing  distance. 

(11)  Recognition  of  the  decision  height. 

(ill)  Missed  approach  procedures  and 
techniques  utilizing  computed  or  fixed 
attitude  guidance  displays. 

(iv)  RVR,  its  use  and  limitations. 

(V)  Use  of  visual  clues,  their  avail- 
ability or  llmitp.tions,  and  altitude  at 
which  they  are  normally  discernible  at 
reduced  RVR  readings. 

(vi)  Procedures  and  techniques  related 
to  transition  from  nonvisual  to  visual 
flight  during  a  final  approach  under  re- 
duced RVR. 

(vil)  Effects  of  vertical  and  horizontal 
wind  shear. 

(vlli)  Char£u;terlstlcs  and  limitations 
of  the  ns  and  runway  lighting  system. 

(ix)  Characteristics  and  limitations  of 
the  flight  director  system,  auto  approach 
coupler  (including  split  axis  type  if 
equipped),  auto  throttle  system  (if 
equipped),  and  other  required  Category 
n  equipmient. 

(x)  Assigned  duties  of  the  second  In 
command  during  Category  n  approaches. 

( xi )  Instrument  and  equipment  failure 
warning  systems. 

(2)  Phase  II— flight  test.  The  flight 
test  must  be  taken  in  an  airplane  that 
meets  the  requirements  of  Part  91  of  this 
chapter  for  Category  n  c^ierations.  The 
test  consists  of  at  least  two  ILS  ap- 
proaches to  100  feet  Including  at  least 
one  landing  and  one  missed  approach. 
All  approaches  must  be  made  with  the 
approved  flight  control  guidance  system.. 
However,  if  an  approved  automatic  ap- 
proach coupler  is  installed,  at  least  one 
approach  must  be  made  manually.  In  the 
case  of  a  multlenglne  airplane  that  has 
performance  capability  to  execute  a 
missed  approach  with  an  engine  out,  the 
missed  approach  must  be  executed  with 
one  engine  set  in  idle  or  zero  thrust  posi- 
tion before  reaching  the  middle  marker. 
The  required  flight  maneuvers  must  be 
performed  solely  by  reference  to  instru- 
ments and  in  coordination  with  a  second 
In  command  who  holds  a  class  rating  and. 
In  the  case  of  a  large  airplane  or  a  small 
tiu-bojet  airplane,  a  type  rating  for  that 
airplane. 

§61.69      Glider  towing:   Experience  and 
instruction  requirements. 

No  person  may  act  as  pilot  In  command 
of  an  aircraft  towing  a  glider  imless  he 
meets  the  following  requirements: 

(a)  He  holds  a  current  pilot  certificate 
(other  than  a  student  pilot  certificate) 
issued  under  this  part. 

(b)  He  has  an  endorsement  In  his  pilot 
log  book  from  a  person  authorized  to  give 
flight  instruction  in  gliders,  certifying 
that  he  has  received  ground  and  flilght 
instruction  in  gliders  and  is  familiar  with 
the  techniques  and  procedures  essential 
to  the  s£Lfe  towing  of  gliders,  including 
airspeed  limitations,  emergency  proce- 
dures, signals  used,  and  maximum  angles 
of  bank. 

(e)  He  has  made  and  entered  In  his 
p&ot  logbook — 
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a  1  At  least  three  flights  as  sole  manip- 
ulator of  the  controls  of  an  aircraft  tow- 
irg  a  glider  (while  accompanied  by  a 
pilot  who  has  met  the  requirements  of 
this  section^  and  at  least  10  flights  as 
pilot  in  command  of  an  aircraft  towing 
a  glider;  or 

(21  At  least  three  flights  as  sole 
manipulator  of  the  controls  of  an  air- 
craft simulating  glider  towing  flight  pro- 
cedures (while  accompanied  by  a  pilot 
who  meets  the  requirements  of  this  sec- 
tion >,  and  at  least  three  flights  as  pilot 
or  observer  in  a  glider  being  towed  by 
an  aircraft. 

However,  any  person  who,  before  May  17, 
1967,  made,  and  entered  in  his  pilot  log- 
book, 10  or  more  flights  as  pilot  In  com- 
mand of  an  aircraft  towing  a  glider  In 
accordance  with  a  certificate  of  waiver 
need  not  comply  with  paragraphs  (c)  (1) 
and  (2)  of  this  section. 

<d>  If  he  holds  only  a  private  pilot 
certificate  he  must  have  had,  and  entered 
in  his  pilot  logbook  at  least — 

(1)  lOOi  hours  of  pilot  flight  time  In 
powered  aircraft:  or 

(2>  200  total  hours  of  pilot  flight  time 
In  powered  or  other  aircraft. 

(e)  Within  the  preceding  12  months 
he  has — 

(1>  Made  at  least  three  actual  or 
simulated  glider  tows  while  accompanied 
by  a  qualified  pilot  who  meets  the  re- 
quirements of  this  section:  or 

<2)  Made  at  least  three  flights  as  pilot 
in  command  of  a  glider  towed  by  an 
aircraft. 

§  61.71      Graduates  of  rrrtifiraird  flying 
schools:  Special  rulc^. 

(a)  A  graduate  of  a  flying  school  that 
Is  certificated  under  Part  141  of  this 
chapter  Is  considered  to  meet  the  appli- 
cable aeronautical  experience  require- 
ments of  this  part  If  he  presents  an 
appropriate  graduation  certificate  within 
60  days  after  the  date  he  is  graduated. 
However,  if  he  applies  for  a  flight  test  for 
an  Instnmient  rating  he  must  hold  a 
commercial  pilot  certiflcate,  or  hold  a 
private  pilot  certificate  and  meet  the  re- 
quirements of  §5  61.65(e)(1)  and  61.123 
(except paragraphs  (d)  and  (e)  thereof). 
In  addition.  If  he  applies  for  a  flight  In- 
structor certificate  he  must  hold  a  com- 
mercial pilot  certificate. 

(b)  An  applicant  for  a  certificate  or 
rating  under  this  part  Is  considered  to 
meet  the  aeronautical  knowledge  and 
skill  requirements,  or  both,  applicable  to 
that  certificate  or  rating.  If  he  applies 
within  90  days  after  graduation  from  an 
appropriate  course  given  by  a  flying 
school  that  is  certificated  under  Part  141 
of  this  chapter  and  Is  authorized  to  test 
applicants  on  aeronautical  knowledge  or 
skill,  or  both. 

§  61.73      Militarr   piloU  or   former  mili- 
tary piloU:  Special  rules. 

(a)  General.  A  rated  military  pilot  or 
former  rated  military  pilot  who  applies 
for  a  private  or  commercial  pilot  certifl- 
cate, or  an  aircraft  or  instriunent  rating. 
Is  entitled  to  that  certificate  with  appro- 
priate ratings  or  to  the  addition  of  a 
rating  on  the  pilot  certiflcate  he  holds. 
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in  which  he  applies — 
1  ated  military  pilot  on  active 
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Stites;  or 
r^ted  militarj'  pilot  of  an  armed 
foreign  contracting  State  to 
Conv-fention  on  International  CivU 
assigned  to  pilot  duties  (other 
training)  with  an  armed  force 
Udited  States  who  holds,  at  the 
applies,  a  current  civil  pilot  11- 
issijed  by  that  foreign  State  au- 
at  least  the  privileges  of  the 
certificate  he  seeks. 
Mil  tary  pilots  not  on  active  flying 
t  'lin  previous  12  months.  A  rated 
jilot  or  former  military   pilot 
1  lot  been  on  active  flying  status 
12  months  before  he  applies 
the  appropriate  written  and 
prescribed  in  this  part  for  the 
or  rating  he  seeks.  In  addition, 
show  that  he  holds  an  FAA 
certiflcate   appropriate   to   the 
certiflcate  he  seeks   and  present 
showing  that  he  was,  before 

of  the  twelfth  month  be- 

month  in  which  he  applies,  a 
m  litary  pilot  as  prescribed  by 
paragraph  (b)   (1)  or  (2)  of  this 
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pass 
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A^craft  ratings:  Other  than  air- 
category  and  type.  An  applicant 
ciitegory,   clsiss,   or   type  rating 
t»an  airplane  category  and  type 
be  added  on  the  pilot  certlfl- 
lolds,  or  for  which  he  has  ap- 
ssued  that  rating  if  he  presents 
documertary  evidence  showing  one  of 


Ttiat  he  has  passed  an  ofQcial 
$tates  military  checkout  as  pilot 

of  aircraft  of  the  category, 

type  for  which  he  seeks  a  rating 

beginning  of  the  twelfth  month 

month  in  which  he  applies. 

_  he  has  had  at  least  10  hours 

time  serving  as  pilot  in  com- 

aircraft  of  the  category,  class, 

:  or  which  he  seeks  a  rating  since 

■ming  of  the  twelfth  month  be- 

month  in  which  he  applies  and 

has   had   an   official   United 

i^ltary  checkout  as  pilot  In  com- 

that  aircraft. 

he  has  met  the  requirements 
(b)  (1)  or  (2)  of  this  see- 


the 


01 


tion,  has  had  an  official  United  States 
military  checkout  In  the  category  of  air- 
craft for  which  he  seeks  a  rating,  and 
that  he  passes  an  FAA  flight  test  appro- 
priate to  that  category  and  the  class  or 
type  rating  he  seeks.  To  be  eligible  for 
that  flight  test,  he  must  have  a  written 
statement  from  an  authorized  flight  in- 
structor, made  not  more  than  60  days  be- 
fore he  applies  for  the  flight  test,  certify- 
ing that  he  is  competent  to  pass  the  test. 

A  type  rating  is  issued  only  for  aircraft 
types  that  the  Administrator  has  certifi- 
cated for  civil  operations.  Any  rating 
placed  on  an  airline  transport  pilot  cer- 
tiflcate is  limited  to  commercial  pilot 
privileges. 

(e)  Airplane  category  and  type  ratings. 
(1)  An  applicant  for  a  commercial  pilot 
certificate  with  an  airplane  category  rat- 
ing, or  an  applicant  for  the  addition  of 
an  ail-plane  category  rating  on  his  com- 
mercial pilot  certificate,  must  hold  an 
airplane  instnmient  rating,  or  his  cer- 
tificate is  endorsed  with  the  followinr; 
limitation:  "not  valid  for  the  carriage  of 
passengers  or  property  for  hire  in  air- 
planes on  cross-country  fiights  of  more 
than  50  nautical  miles,  or  at  night." 

( 2  >  An  applicant  for  a  private  or  com- 
mercial pilot  certiflcate  with  an  airplane 
type  rating,  or  for  the  addition  of  an  air- 
plane type  rating  on  his  private  or  com- 
mercial pilot  certificate  who  holds  an  in- 
strument rating  (airplane) ,  must  present 
documentary  evidence  showing  that  he 
has  demonstrated  instrument  compe- 
tency in  the  type  of  airplane  for  which 
the  type  rating  is  sought,  or  his  certifl- 
cate is  endorsed  with  the  following 
limitation:  "VFRonly." 

(f)  Instrument  rating.  An  applicant 
for  an  airplane  instrument  rating  or  a 
helicopter  instnmient  rating  to  be  added 
on  the  pilot  certiflcate  he  holds,  or  for 
which  he  has  applied,  is  entitled  to  that 
rating  if  he  has,  within  the  12  months 
preceding  the  month  in  which  he  applies, 
satisfactorily  accomplished  an  instru- 
ment flight  check  of  a  U.S.  Armed  Force 
in  an  aircraft  of  the  category  for  which 
he  seeks  the  instrument  rating  and  is 
authorized  to  conduct  IFR  flights  on 
Federal  airways.  A  helicopter  instnunent 
rating  added  on  an  airline  transport  pilot 
certificate  is  limited  to  commercial  pilot 
privileges. 

(g)  Evidentiary  documents.  The  fol- 
lowing documents  are  satisfactory  evi- 
dence for  the  purposes  indicated : 

(1)  To  show  that  the  applicant  is  a 
member  of  the  armed  forces,  an  official 
Identification  card  Issued  to  the  appli- 
cant by  an  armed  force  may  be  used. 

(2)  To  show  the  applicant's  discharge 
or  release  from  an  armed  force,  or  his 
former  membership  therein,  an  original 
or  a  copy  of  a  certificate  of  discharge  or 
release  may  be  used. 

( 3 )  To  show  current  or  previous  status 
as  a  rated  military  pilot  on  fiying  status 
with  a  U.S.  Armed  Force,  one  of  the 
following  may  be  used : 

(1)  An  official  U.S.  Armed  Force  order 
to  flight  duty  as  a  military  pilot. 

(ii)  An  official  U.S.  Armed  Force  form 
or  logbook  showing  military  pilot  status. 

(ill)  An  official  order  showing  that 
the  applicant  graduated  from  a  U.S. 
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military  pilot  school  and  is  rated  as  a 
military  pilot. 

(4)  To  show  flight  time  In  military  air- 
craft as  a  member  of  a  U.S.  Armed  Force, 
an  appropriate  U.S.  Armed  Force  form 
or  summary  of  it,  or  a  certified  United 
States  military  logbook  may  be  used. 

(5)  To  show  pilot-in-command  status, 
an  official  U.S.  Armed  Force  record  of  a 
military  checkout  as  pilot  in  command, 
may  be  used. 

(6)  To  show  instrument  pilot  qualifica- 
tion, a  current  instrument  card  issued 
by  a  U.S.  Armed  Force,  or  an  official  rec- 
ord of  the  satisfactory  completion  of 
an  instrument  flight  check  within  the  12 
months  preceding  the  month  of  the  ap- 
plication may  be  used.  However,  a  Tac- 
tical (Pink)  instrument  card  issued  by 
the  U.S.  Army  is  not  acceptable. 

§  61.7S      Pilot  crrlificatc  issued  on  basis 
of  a  foreign  pilot  license. 

(a)  Purpose.  The  holder  of  a  current 
private,  commercial,  senior  commercial, 
or  airline  transport  pilot  license  issued 
by  a  foreign  contracting  State  to  the 
Convention  on  International  Civil  Avia- 
tion may  apply  for  a  pilot  certiflcate  un- 
der this  section  authorizing  him  to  act  as 
a  pUot  of  a  civil  aircraft  of  U.S.  registry. 

(b)  Certificate  issued.  A  pilot  certifl- 
cate Is  issued  to  an  applicant  imder  tliis 
section,  specifying  the  number  and  State 
of  Issuance  of  the  foreign  pilot  license 
on  which  it  is  based.  An  applicant  who 
holds  a  foreign  private  pilot  license  is 
issued  a  private  pilot  certiflcat*.  and  an 
applicant  who  holds  a  foreign  commer- 
cial, senior  commercial,  or  airltae  trans- 
port pilot  license  is  issued  a  commercial 
pilot  certiflcate,  if — 

(1 )  He  meets  the  requirements  of  this 
section : 

(2)  His  foreign  pilot  license  does  not 
contain  an  endorsement  that  he  has  not 
met  all  of  the  standards  of  ICAO  for  that 
license;  and 

(3)  He  does  not  hold  a  U.S.  pilot  cer- 
tiflcate of  private  pilot  grade  or  higher. 

(c)  Limitation  on  licenses  used  as  basis 
for  U.S.  certificate.  Only  one  foreign  pilot 
license  may  be  used  as  a  basis  for  issuing 
a  pilot  certiflcate  under  this  section. 

(d)  Aircraft  ratings  issued.  Aircraft 
ratings  listed  on  the  applicant's  foreign 
pilot  license,  in  addition  to  any  issued 
after  testing  under  the  provisions  of  this 
part,  are  placed  on  the  applicant's  pilot 
certificate. 

(e)  Instrument  rating  issued.  An  in- 
strument rating  is  issued  to  an  applicant 
if— 

(1)  His  foreign  pilot  license  author- 
izes instrument  privileges;  and 

(2)  Within  24  months  preceding  the 
month  in  which  he  makes  application 
for  a  certiflcate,  he  passed  a  test  on  the 
Instrument  flight  rules  in  Subpart  B  of 
Part  91  of  this  chapter,  including  the  re- 
lated procedures  for  the  operation  of  the 
aircraft  imder  instnmient  flight  rules. 

(f)  Medicai  standards  and  certifica- 
tion. An  applicant  must  submit  evidence 
that  he  currently  meets  the  medical 
standards  for  the  foreign  pilot  license 
on  which  the  application  for  a  certiflcate 
imder  this  section  is  based.  A  current 
medical  certiflcate  issued  imder  Part  67 


of  this  chapter  is  accepted  as  evidence 
that  the  applicant  meets  those  stand- 
ards. However,  a  medical  certiflcate  is- 
sued under  Part  67  of  this  chapter  is 
not  evidence  that  the  applicant  meets 
those  standards  outside  the  United 
States,  unless  the  State  that  issued  the 
applicant's  foreign  pilot  license  also  ac- 
cepts that  medical  certiflcate  as  evidence 
of  meeting  the  medical  standards  for  his 
foreign  pilot  license. 

(g)  Lim.itations  placed  on  pilot  certifl- 
cate. (1)  If  the  applicant  cannot  read, 
speak,  and  understand  the  English  lan- 
guage, the  Administrator  places  any  lim- 
itation on  the  certificate  that  he  con- 
siders necessary  for  safety. 

(2)  A  certiflcate  issued  under  this  sec- 
tion is  not  valid  for  agricultural  aircraft 
operations,  or  the  operation  of  an  air- 
craft in  which  persons  or  property  are 
carried  for  compensation  or  hire.  This 
limitation  is  also  placed  on  the  certifl- 
cate. 

(h)  Operating  privileges  and  limita- 
tions. The  holder  of  a  pilot  certiflcate  is- 
sued under  this  section  may  act  as  a 
pilot  of  a  civil  aircraft  of  U.S.  registry 
in  accordance  with  the  pilot  privileges 
authorized  by  the  foreign  pilot  license  on 
which  that  certiflcate  is  based,  subject 
to  the  limitations  of  this  part  and  any 
additional  limitations  placed  on  his  cer- 
tiflcate by  the  Administrator.  He  is  sub- 
ject to  these  Umitations  while  he  is  act- 
ing as  a  pilot  of  the  aircraft  within  or 
outside  the  United  States.  However,  he 
may  not  act  as  pilot  in  command,  or  in 
any  other  capacity  as  a  required  pilot 
flight  crewmember,  of  a  civil  aircraft  of 
U.S.  registry  that  is  carrying  persons  or 
property  for  compensation  or  hire. 

(i)  Flight  instructor  certificate.  A  pilot 
certiflcate  issued  under  this  section  does 
not  satisfy  any  of  the  requirements  of 
this  Part  for  the  issuance  of  a  flight 
instructor  certiflcate. 

Subpart  C — Student  Pilots 

§  61.81      .\pplicability. 

This  subpart  prescribes  the  require- 
ments for  the  issuance  of  student  pilot 
certiflcates,  the  conditions  under  which 
those  certiflcates  are  necessary,  and  the 
general  operating  rules  for  the  holders 
of  those  certiflcates. 

§61.83      Eligibility    requirements:     Gen- 
eral. 

To  be  eligible  for  a  student  pilot  certif- 
icate, a  person  must — 

(a)  Be  at  least  16  years  of  age,  or  at 
least  14  years  of  age  for  a  student  pilot 
certiflcate  hmited  to  the  operation  of  a 
glider  or  free  balloon; 

(b)  Be  able  to  read,  speak,  and  under- 
stand the  English  language,  or  have  such 
operating  limitations  on  his  student  pilot 
certificate  as  are  necessary  for  the  safe 
operation  of  aircraft,  to  be  removed  when 
he  shows  that  he  can  read,  speak,  and 
understand  the  English  language;  and 

(c)  Hold  at  least  a  current  third-class 
medical  certiflcate  issued  under  Part  67 
of  this  chapter,  or,  in  the  case  of  glider 
or  free  balloon  operations,  certify  that  he 
has  no  known  medical  defect  that  makes 
him  unable  to  pilot  a  glider  or  a  free 
balloon. 


§  61.85     Application. 

An  application  for  a  student  pilot  cer- 
tiflcate is  made  on  a  form  and  in  a 
manner  provided  by  the  Administrator 
and  is  submitted  tCK — 

(a)  A  designated  aviation  medical  ex- 
aminer when  applying  for  an  FAA  med- 
ical certiflcate;  or 

(b)  An  FAA  operations  inspector  or 
designated  pilot  examiner,  accompanied 
by  a  current  FAA  medical  certiflcate.  or 
in  the  case  of  an  application  for  a  glider 
or  free  balloon  pilot  certificate  it  may  be 
accompanied  by  a  certification  by  the 
applicant  that  he  has  no  known  medical 
defect  that  makes  him  unable  to  pilot  a 
glider  or  free  balloon. 

§  61.87      Requirements    for    solo    flight. 

(a)  General.  A  student  pilot  may  not 
operate  an  aircraft  in  solo  flight  imtil 
he  has  complied  with  the  requirements 
of  this  section.  As  used  in  this  subpart 
the  term  solo  flight  means  that  flight 
time  during  which  a  student  pilot  is  the 
sole  occupant  of  the  aircraft,  or  that 
flight  time  during  wliich  he  acts  as  pilot 
In  command  of  an  airship  requiring  more 
than  one  flight  crewmember. 

(b)  Aeronautical  knowledge.  He  must 
have  demonstrated  to  an  authorized  in- 
structor that  he  is  familiar  with  the 
flight  rules  of  Part  91  of  this  chapter 
which  are  pertinent  to  student  solo 
flights. 

(c)  Flight  proficiency  training.  He 
must  have  received  ground  and  flight 
Instruction  in  at  least  the  following 
procedures  and  operations: 

(1)  In  airplanes,  (i)  Flight  prepara- 
tion procedures,  including  preflight  in- 
spection and  powerplant  operation; 

(ii)  Ground  maneuvering  and  nmups; 

(iii)  Straight  and  level  flight,  climbs, 
turns,  and  descents; 

(iv)  Flight  at  minimimi  controllable 
airspeeds,  and  stall  recognition  and 
recoverv*; 

(V)  Normal  takeoffs  and  landings; 

(vi)  Airport  traffic  patterns.  Including 
collision  avoidance  precautions  and  wake 
turbulence;  and 

(vii)  Emergencies,  Including  elemen- 
tary emergency  landings. 

Instruction  must  be  given  by  a  flight 
Instructor  who  Is  authorized  to  give  in- 
struction in  airplanes. 

(2)  In  rotorcraft.  (1)  Flight  prepara- 
tion procedures,  including  preflight  in- 
spections and  powerplant  operation; 

(ii)  Ground  handling  and  runups; 

(iii)  Hovering  turns  and  air  taxi  (hell- 
copter  only) ; 

(iv)  Straight  and  level  flight,  turns, 
climbs,  and  descents: 

(V)  Maneuvering  by  ground  references, 
airport  traffic  patterns  including  collision 
avoidance  precautions; 

(vi)  Normal  takeoffs  and  landings; 
and 

(vii)  Emergencies,  including  autorota- 
tlonal  descents. 

Instruction  must  be  given  by  a  flight 
Instructor  who  is  authorized  to  give  in- 
struction in  helicopters  or  gyroplanes,  as 
appropriate. 
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(3)  In  single-place  gyroplanes.  (1) 
Flight  preparation  procedures,  including 
prefllght  inspection  and  powerplant  op- 
eration; 

(ii)  Ground  handling  and  runups:  and 
(iil)  At  least  three  successful  flights  In 
a  gyroplane  towed  from  the  ground  un- 
der the  observation  of  the  instructor  In- 
volved. 

Instruction  must  be  given  by  a  flight  in- 
structor who  Is  authorized  to  give  in- 
struction in  gyroplanes,  airplanes,  or 
rotorcraft. 

(4)  In  gliders,  (i)  FUght  preparation 
procedures.  Including  prefllght  inspec- 
tions, towline  rigging,  signals,  and  release 
procedures ; 

(ii)  Aero  tows  or  ground  tows; 

(iii)  Straight  glides,  turns,  and  spirals; 

(iv)  Plight  at  minimimi  controllable 
airspeeds,  and  stall  recognition  and  re- 
coveries; 

(T)  Traffic  patterns,  including  collision 
avoidance  precautions;  and 

(vl)  Normal  landings. 
Instruction  must  be  given  by  a  flight  In- 
structor who  Is  authorized  to  give  In- 
struction in  gliders. 

(5)  In  airships  (1)  Flight  preparation 
procedures,  including  prefllght  inspec- 
tion and  powerplant  operation; 

(11)  Rigging,  ballasting,  controlling 
pressure  in  the  ballonets.  and  superheat- 
ing; 

(ill)  TakeofTs  and  siscents; 

(Iv)  Straight  and  level  flight,  climbs, 
turns,  and  descents;   and 

(v)  Landings  with  positive  and  with 
negative  static  biUance. 

Instruction  must  be  given  by  an  author- 
ized flight  instructor  or  the  holder  of  a 
commercial  pilot  certificate  with  a  light- 
er-than -air  category  and  airship  class 
rating. 

(6)  In  free  balloons.  (D  Flight  prep- 
aration procedures.  Including  prefllght 
operations; 

(11)  Operation  of  hot  al»  or  gas  source, 
ballast,  valves,  and  rip  pcuiels,  as  appro- 
priate; 

(ill)  LiftofTs  and  climbs;  and 
(Iv)  Descents,  landings,  and  emergency 
use  of  rip  panel  (may  be  simulated) . 

Instruction  must  be  given  by  an  author- 
ized flight  Instructor  or  the  holder  of  a 
commercial  pilot  certificate  with  a  Ilgfat- 
er-than-air  category  and  free  balloon 
class  rating. 

(d)  Flight  instructor  endorsements.  A 
student  pilot  may  not  operate  an  aircraft 
In  solo  flight  unless  his  student  pilot 
certificate  and  pilot  logbook  are  endorsed 
by  an  authorized  flight  instructor  who— 

(1)  Has  given  him  instruction  in  the 
make  and  model  of  aircraft  in  which  the 
solo  flight  is  made: 

(2)  Finds  that  he  has  met  the  require- 
ments of  this  section:  and 

(3)  Finds  that  he  Is  competent  to 
make  a  safe  solo  flight  in  that  aircraft. 

§61.89      C^nerallimitations. 

(a)  A  student  pilot  may  not  act  as 
pilot  in  command  of  an  aircraft — 

(1)  That  is  carrying  a  passenger; 

(2)  That  la  carrying  property  for  com- 
pensatlaa  or  hire; 
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§61.91      Arrraft     limitations:     Pilot     in 
commi  nd. 

A  studen  ;  pilot  may  not  serve  as  pilot 
In  commaiLd  of  any  airship  requiring 
more  than  )ne  flight  crewmember  unless 
he  has  me  the  pertinent  requirements 
prescribed  |n  §  61.87. 
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FH>EIAL  UGlSTEt,  VOL 


flight      require- 


A  student  pilot  may  not 
aircraft   in   a   solo    cross- 
nor  may  he,  except  In  an 
make  a  solo  flight  landing  at 
oUier  than  the  airport  of  take- 
meets  the  requirements  pre- 
Ihls  section.  However,  an  au- 
Instructor  may  allow  a 
to  practice  solo  landings 
at  smother  airport  within 
miles  from   the  airport  at 
i  tudent  E*lot  receives  instruc- 
1  nds  that  the  student  pilot  Is 
to  make  those  landings  and 
used  In  this  section  the  term 
flight  means  a  flight  be- 
of  25  nautical  miles  from 
takeoff. 

training.  A  student  pUot 
Instruction  from  an  author- 
in  at  least  the  following 
pertinent  to  the  aircraft 
in  a  solo  cross-co\mtry 


solo   cross-country   In   air- 


use  of  aeronautical  charts, 

elementary  dead  reckoning 

iksigaetic  compass; 

use  of  rsuUo  for  VFR  navlga- 

br  two-way  communication; 

of  an  airplane  by  refer- 

instnmients; 

field  and  soft  field  proce- 
crosswlnd     takeoffs     cmd 


Reognltlon 


of   critical   weather 

estimating  visibility  while  In 

the  procurement  and  use  of 

weather  reports  and  fore- 


country  emergency  proce- 
solo  cross-country  in  rotor- 


use  of  aercHiautlcal  charts  and 

compass  for  pilotage  and 

dead  reckoning; 

recognition  of  crttlcsJ  weather 

estimating  visibility  while  In 

the  procurement  and  use  at 


aeronautical  weather  reports  and  fore- 
casts; and 

(ill)  Radio  communications;  and 
(Iv)  Cross-country  emergencies. 

(3)  For  solo  cross-country  In  gliders — 
(1)  The  recognition  at  critical  weather 

situations  and  conditions  favorable  for 
soaring  flight,  and  the  procurement  and 
use  of  aeronautical  weather  reports  and 
forecasts ; 

(ii)  The  use  of  aeronautlcsd  charts  and 
the  magnetic  compttss  for  pilotage ;  and 

(iii)  (Tross-country  emergency  pr(x:e- 
dxirea 

(4)  For  student  cross-country  In 
airships — 

(I)  The  use  of  aeronautical  charts  and 
the  magnetic  compass  for  pilotage  and 
dead  reckoning,  and  the  use  of  radio  for 
navigation  and  two-way  communica- 
tions; 

(ii)  The  ccaitrol  of  an  airship  solely  by 
reference  to  flight  instruments; 

(ill)  The  control  of  gas  pressures,  with 
regard  to  superheating  and  altitude 
changes ; 

(Iv)  The  recognition  of  critical  weather 
situations,  and  the  procurement  and  use 
of  aeronautical  weather  reports  and  fore- 
casts: and 

(V)  Cross-country  emergency  proce- 
dures. 

(5)  For  solo  cross-country  in  free 
balloons — 

(I)  The  use  of  aeronautical  charts  and 
the  magnetic  ccwnpass  for  pilotage; 

(II)  The  recognition  of  critical  weather 
situations,  and  the  procurement  and  use 
of  aercNiautlcal  weather  reports  and  fore- 
casts; and 

(III)  Cross-country  emergency  proce- 
dures. 

(c)  Flight  instructor  endorsements.  A 
student  pilot  must  have  the  following 
endorsements  from  an  authorized  flight 
Instructor: 

(1)  An  endorsement  on  his  student 
pilot  certificate  stating  that  he  has  re- 
ceived Instruction  In  solo  cross-coimtry 
flying  and  the  applicable  training  re- 
quirements of  this  section,  and  Is  com- 
petent to  make  cross-coimtry  solo  flights 
in  the  category  of  aircraft  Involved. 

(2)  An  endorsement  In  his  pilot  log- 
book that  the  Instructor  has  reviewed 
the  prefllght  planning  and  preparation 
for  each  solo  cross-coimtry  flight,  and  he 
Is  prepared  to  make  the  flight  safely 
under  the  known  circumstances  and  the 
conditions  listed  by  the  instructor  in  the 
logbook.  The  Instructor  may  also  endorse 
the  logbook  for  repeated  solo  cross-coim- 
try flights  under  stipulated  conditions 
over  a  course  not  more  than  50  nautical 
miles  from  the  point  of  departure  If  he 
has  given  the  student  flight  Instruction 
in  both  directions  over  the  route,  includ- 
ing takeoffs  and  landings  at  the  airports 
to  be  used. 

Subpart  D — Private  Pilots 
§  61,101      Applicability. 

This  subpart  prescribes  the  require- 
ments for  the  issuance  of  private  pilot 
certificates  and  ratings,  the  ccxiditlOTis 
imder  which  those  certificates  and  rat- 
ings are  necessary,  and  the  general  of>- 
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erating  rules  for  the  holders  of  those 
certiAcates  and  ratings. 

§  61.103     Eligibilily  rcquiremenU:   Gen- 
eral. 

To  be  eligible  for  a  private  pilot  cer- 
tificate, a  person  must — 

(a)  Be  at  least  17  years  of  age,  except 
that  a  private  pilot  certificate  with  a  free 
balloon  or  a  glider  rating  only  may  be 
issued  to  a  qualified  applicant  who  is  at 
least  16  years  of  age; 

(b)  Be  able  to  read,  speak,  and  under- 
stand the  English  language,  or  have  such 
operating  limitations  placed  on  his  pilot 
certificate  as  are  necessary  for  the  safe 
operation  of  aircraft,  to  be  removed  when 
he  shows  that  he  can  read,  speak,  and 
understand  the  English  language: 

(c)  Hold  at  least  a  current  third-class 
medical  certificate  issued  under  Part  67 
of  this  chapter,  or,  in  the  case  of  a  glider 
or  free  balloon  rating,  certify  that  he  has 
no  known  medical  defect  that  makes  him 
unable  to  pilot  a  glider  or  free  balloon, 
as  appropriate; 

(d)  Psiss  a  written  test  on  the  subject 
areas  on  which  instruction  or  home  study 
Is  required  by  S  61.105; 

(e)  Pass  an  oral  and  flight  test  on  pro- 
cedures and  maneuvers  selected  by  an 
PAA  Inspector  or  examiner  to  determine 
the  applicant's  competency  in  the  fiight 
operations  on  which  Instruction  Is  re- 
quired by  the  flight  proficiency  provi- 
sions of  S  61.107;  and 

(f)  Comply  with  the  sections  of  this 
part  that  apply  to  the  rating  he  seeks. 

§  61.105      Aeronautical  knowledge. 

An  applicant  for  a  private  pilot  certifi- 
cate must  have  logged  ground  Instruction 
from  an  authorized  Instructor,  or  must 
present  evidence  showing  that  he  has 
satisfactorily  completed  a  course  of  in- 
struction or  home  study  in  at  least  the 
following  areas  of  aeronautical  knowl- 
edge appropriate  to  the  category  of  air- 
craft for  which  a  rating  is  sought. 

(a)  Airplanes.  (1)  The  Federal  Avia- 
tion Regulations  applicable  to  private 
pilot  privileges',  limitations,  and  fiight  op- 
erations, accident  reporting  requirements 
of  the  National  Transportation  Safety 
Board,  and  the  use  of  the  "Airman's  In- 
formation Manual"  and  the  FAA  Advis- 
ory Circulars; 

(2)  VPR  navigation,  using  pilotage, 
dead  reckoning,  and  radio  aids; 

(3)  The  recognition  of  critical  weather 
situations  from  the  ground  and  In  flight 
and  the  procurement  and  use  of  aero- 
nautical weather  reports  and  forecasts; 
and 

(4)  The  safe  and  efiBcient  operation  of 
airplanes,  including  high  density  airport 
operations,  collision  avoidance  precau- 
tions, and  radio  communication  proce- 
dures. 

(b)  Rotorcraft.  (1)  The  accident  re- 
porting requirements  of  the  National 
Transportation  Safety  Board  and  the 
Federal  Aviation  Regulations  applicable 
to  private  pilot  privileges,  limitations, 
and  helicopter  or  gyroplane  operations, 
as  appropriate; 

(2)  The  use  of  aeronautical  charts  and 
the  magnetic  compass  for  pilotage,  and 


elementary  dead  reckoning,  and  the  use 
of  radio  aids; 

(3)  Recognition  of  critical  weather 
situations  from  the  ground  and  in  fiight, 
and  the  procurement  and  use  of  aero- 
nautical weather  reports  and  forecasts; 

and  , 

(4)  The  safe  and  efficient  operation  of 
helicopters  or  gyroplanes,  as  appropriate, 
including  high  density  airport  opera- 
tions. 

(c)  Gliders.  (1)  The  accident  reportmg 
requh-ements  of  the  National  Transpor- 
tation Safety  Board  and  the  Federal 
Aviation  Regulations  applicable  to  glider 
pilot  privileges,  limitations,  and  flight 
operations;  ,   ^, 

(2)  Glider  navigation.  Including  the 
use  of  aeronautical  charts  and  the  mag- 
netic compass; 

(3)  Recognition  of  weather  situations 
of  concern  to  the  glider  pilot,  and  the 
prociu-ement  and  use  of  aeronautical 
weather  reports  and  forecasts;  and 

(4)  The  ssrfe  and  efficient  operation 
of  gliders,  including  ground  and  aero  tow 
procedures,  signals,  and  safety  precau- 
tions. ,      ,    .  J 

(d)  Airships.  (1)  The  Federal  Avia- 
tion Regulations  applicable  to  private 
lighter-than-air  pilot  privUeges,  limita- 
tions, and  airship  flight  operations; 

(2)  Airship  navigation,  including 
pilotage,  dead  reckoning,  and  the  use  of 
radio  aids; 

(3)  The  recognition  of  weather  conoi- 
tions  of  concern  to  the  airship  pilot,  and 
the  procurement  and  use  of  aeronautical 
weather  reports  and  forecasts;  and 

(4)  Airship  operations,  including  free 
ballooning,  the  effects  of  superheating, 
and  positive  and  negative  lift. 

(e)  Free  balloons.  (1)  The  Federal  Avi- 
ation Regulations  appUcable  to  private 
free  balloon  pUot  privUeges,  limitations, 
and  flight  operations; 

(2)  The  use  of  aeronautical  charts  and 
the  magnetic  compass  for  free  balloon 
navigation; 

(3)  The  recognition  of  weather  condi- 
tions of  concern  to  the  free  balloon  pUot, 
and  the  procurement  and  use  of  aero- 
nautical weather  reports  and  forecasts 
appropriate  to  free  balloon  operations; 

and 

(4)  Operating  principles  and  proce- 
dures of  free  balloons,  including  gas  and 
hot  air  inflation  systems. 

§61.107     Flight  proficiency. 

The  appUcant  for  a  private  pilot  cer- 
tificate must  have  logged  Instruction 
from  an  authorized  fiight  instructor  in 
at  least  the  following  pilot  operations. 
In  addition,  his  logbook  must  contain  an 
endorsement  by  an  authorized  fiight  in- 
structor who  has  foimd  him  competent 
to  perform  each  of  those  operations 
safely  as  a  private  pilot. 

(a)  In  airplanes.  (1)  Prefilght  opera- 
tions. Including  weight  and  balance  de- 
termination, line  Inspection,  and  air- 
plane servicing; 

(2)  Airport  and  traffic  pattern  opera- 
tions, including  operations  at  controlled 
airports,  radio  commimlcatlons,  and  col- 
lision avoidance  precautions; 

(3)  Flight  maneuvering  by  reference  to 
ground  objects; 
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(4)  Flight  at  critically  slow  airspeeds, 
and  the  recognition  of  and  recovery  from 
imjninent  and  full  stalls  entered  from 
straight  fiight  and  from  turns; 

(5)  Normal  and  crosswind  takeoff s  and 
landings ; 

(6)  Control  and  maneuvering  an  air- 
plane solely  by  reference  to  instnunents, 
including  descents  and  climbs  using  radio 
aids  or  radar  directives ; 

(7)  Cross-country  fiying,  using  pilot- 
age, dead  reckoning,  and  radio  aids,  in- 
cluding one  2-hour  fiight: 

(8)  Maximum  performance  takeoff s 
and  landings; 

(9)  Night  fiying,  including  takeoff s, 
landings,  and  VFR  navigation;  and 

(10)  Emergency  operations,  including 
simulated  aircraft  and  equipment  mal- 
functions. 

(b)  In  helicopters.  (1)  I»refilght  opera- 
tions, including  the  line  inspection  and 
servicing  of  helicopters ; 

(2)  Hovering,  air  taxiing,  and  maneu- 
vering by  groimd  references; 

(3)  Airport  and  traffic  pattern  opera- 
tions, including  collision  avoidance  pre- 
cautions ; 

(4)  Cross-country   fiight   operations; 

(5)  High  altitude  takeoff s  and  roll-on 
landings,  and  rapid  decelerations;   and 

(6)  Emergency  operations,  including 
autorotative  descents. 

(c)  In  gyroplanes.  (1)  Prefilght  opera- 
tions, including  the  line  inspection  and 
servicing  of  gyroplanes; 

(2)  Plight  maneuvering  by  ground 
references; 

(3)  Maneuvering  at  critically  slow  air- 
speeds, and  the  recognition  of  and  recov- 
ery from  high  rates  of  descent  at  low 
airspeeds; 

(4)  Air  port  and  traffic  pattern  opera- 
tions, including  collision  avoidance  pre- 
cautions and  radio  commimication  pro- 
cedures; 

(5)  Cross-coimtry  flying  by  pilotage, 
dead  reckoning,  and  the  use  of  radio 
aids;  and 

(6)  Emergency  procedures,  including 
maximum  performance  takeoffs  and 
landings. 

(d)  In  gliders.  (1)  Preflight  operations. 
Including  line  inspection; 

(2)  Groimd  (auto  or  winch)  tow  or 
aero  tow  (the  applicant's  certificate  is 
limited  to  the  kind  of  tow  selected) ; 

(3)  Precision  maneuvering,  including 
steep  turns  and  spirals  in  both  directions; 

(4)  The  correct  use  of  critical  sail- 
plane performance  speeds; 

(5)  Flight  at  critically  slow  airspeeds, 
and  the  recognition  of  and  recovery  from 
Imminent  and  full  stalls  entered  from 
straight  and  from  turning  flight;  and 

(6)  Accuracy  approaches  and  land- 
ings with  the  nose  of  the  glider  stopping 
short  of  and  within  200  feet  of  a  line  or 
mark. 

(e)  In  airships.  (1)  Groimd  handling, 
mooring,  rigging,  and  prefilght  opera- 
tions; 

(2)  Takeoffs  and  landing  with  static 
lift,  and  with  negative  and  positive  lift, 
and  the  use  of  two-way  radio; 

(3)  Straight  and  level  flight,  climbs, 
turns,  and  descents; 

(4)  Precision  flight  maneuvering; 
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(5)  Navigation,  using  pUotage,  dead 
reckoning,  and  radio  aids ;  and 

(6 1  Simulated  emergencies,  Inclxiding 
equipment  malfunction,  the  valving  of 
gas.  and  the  loss  of  power  on  one  engine. 

(f)  In  free  balloons.  (1)  Rigging  and 
mooring; 

(2)  Operation  of  burner,  if  airborne 
heater  used; 

(3>  Ascents  and  descents; 

(4)  Landing:  and 

(5)  Emergencies,  including  the  use  of 
the  ripcord  (may  be  simulated). 

§  61.109      Airplane   rating:    Aeronautical 
experiencc- 

An  applicant  for  a  private  pilot  certifi- 
cate with  an  airplane  rating  must  have 
had  at  least  a  total  of  40  hours  of  flight 
Instruction  and  solo  flight  time  which 
must  Include  the  following: 

(a)  Twenty  hours  of  flight  instruction 
from  an  authorized  flight  Instructor.  In- 
cluding at  least — 

( 1 )  Three  hours  of  cross  country ; 

(2)  Three  hours  at  night,  including 
10  takeoffs  and  landings  for  applicants 
seeking  night  flying  privileges;  and 

(3)  Three  hours  in  airplanes  in  prepa- 
ration for  the  private  pilot  flight  test 
within  60  days  prior  to  that  test. 

An  applicant  who  does  not  meet  the  night 
flying  requirement  in  paragraph  (a)  (2) 
of  this  section  is  issued  a  private  pilot 
certificate  bearing  the  limitation  "Night 
flying  prohibited."  This  limitation  may 
be  removed  if  the  holder  of  the  certificate 
shows  that  he  has  met  the  requirements 
of  paragraph  (a)  (2)  of  this  section. 

(b)  Twenty  hours  of  solo  flight  time. 
Including  at  least — 

( 1 )  Ten  hours  in  airplanes ; 

(2)  Ten  hours  of  cross-country  flights, 
each  flight  with  a  landing  more  than  50 
nautical  miles  from  the  point  of  depar- 
ture, and  one  with  landings  at  three 
points,  each  of  which  is  more  than  100 
nautical  miles  from  each  of  the  other  two 
points;  and 

(3)  Three  solo  takeoffs  and  landings  to 
a  full  stop  at  an  airport  with  an  operat- 
ing control  tower; 

§61.111      CroM-conntry     flights:     PiloU 
based  on  small  islands. 

(a)  An  applicant  who  shows  that  he  Is 
located  on  an  Island  from  which  the  re- 
quired flights  cannot  be  accomplished 
without  flying  over  water  more  than  10 
nautical  miles  from  the  nearest  shore- 
line need  not  comply  with  paragraph  (b) 
(2)  of  <  61.109.  However.  If  other  airports 
that  permit  civil  operations  are  available 
to  which  a  flight  may  be  made  without 
flying  over  water  more  than  10  nautical 
miles  from  the  nearest  shoreline,  he  must 
show  that  he  has  completed  two  round 
trip  solo  flights  between  those  two  air- 
ports that  are  farthest  apart,  including  a 
landing  at  each  airport  on  both  flights. 

(b)  The  pilot  certificate  Issued  to  a 
person  under  paragraph  (a)  of  this  sec- 
tion contains  an  endorsement  with  the 
following  limitation  which  may  be  sub- 
sequently amended  to  Include  another 
island  if  the  applicant  complies  with 
paragraph  (a)  of  this  section  with 
respect  to  that  Island: 
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10  solo  gl:  der 
txuns  wer< 


Se^en 


i 


and  landing  at  an  air- 
serves  both  airplanes  and 


with  a  landing  at  a  point 
an  airport;  and 
hours  of  cross-country  fly- 
one  flight  with  landings  at 
points,  each  of  which  must 
25  nautical  miles  from  each 
two  points, 
a  gyroplane  rating  an  appll- 
have  at  least  a  total  of  40 
it  instruction  and  solo  flight 
with  at  least  10  hours  of 
time  in  a  gyroplane,  which 


fljgh 
aircraft 


with  takeoffs  and  landings 

unpaved  airports;  and 

hours  of  cross-country  fly- 

a  flight  with  landir\gs  at 

.  points,  each  of  which  must 

25  nautical  miles  from  each 

two  points. 


Glider      rating:      Aeronautical 


for  a  private  pilot  certlfl- 

a   gilder  rating   must  have 

least  one  of  the  following: 

solo  gilder  flights.  Includ- 

fliihts  during  which  360°  turns 


hours    of   solo   flight    In 

ibcluding     35     glider     flights 

ay  ground  tows,  or  20  gilder 

by  aero  tows. 

hours  of  flight  time  In  gliders 
engine   airplanes,  including 
flights  during  which  360* 
made. 


§61.117      Lighter-than-alr   rating:    Aero- 
nautical  e.xperience-. 

An  applicant  for  a  private  pilot  certifl- 
cate with  a  Ughter-than-alr  category 
rating  must  have  at  least  the  aeronau- 
tical experience  prescribed  In  paragraph 
(a)  or  (b)  of  this  section,  appropriate  to 
the  rating  sought. 

(a)  Airships.  A  total  of  50  hours  of 
flight  time  as  pilot  with  at  least  25  hours 
in  airships,  which  must  include  5  hours 
of  solo  flight  time  in  airships,  or  time 
performing  the  functions  of  pilot  in  com- 
mand of  an  airship  for  which  more  than 
one  pilot  is  required. 

(b)  Free  balloons.  (1)  If  a  gas  balloon 
or  a  hot  air  balloon  with  an  airborne 
heater  is  used,  a  total  of  10  hoiu^  in  free 
balloons  with  at  least  six  flights  under 
the  supervision  of  a  person  holding  a 
commercial  pilot  certiflcate  with  a  free 
balloon  rating.  These  flights  must 
Include — 

(1)  Two  flights,  each  of  at  least  1 
hour's  duration.  If  a  gas  balloon  Is  used, 
or  of  30  minutes"  duration,  if  a  hot  air 
balloon  with  an  airborne  heater  is  used: 
and 

(11)  One  ascent  under  control  to  5,000 
feet  above  the  point  of  takeoff,  tf  a  gas 
balloon  is  used,  or  3,000  feet  above  the 
point  of  takeoff,  if  a  hot  air  balloon  with 
an  airborne  heater  is  used. 

(2)  If  a  hot  air  balloon  without  an 
airborne  heater  is  used,  six  flights  In  a 
free  balloon  under  the  supervision  at  a 
commercial  balloon  pilot.  Including  at 
least  one  solo  flight. 

§61.118      Private     pilot     privileges     and 
limitations:  pilot  in  command. 

Except  as  provided  In  paragraphs  (a) 
through  (d)  of  this  section,  a  private 
pilot  may  not  act  as  pilot  to  command  of 
an  aircraft  that  Is  carrying  passengera 
or  property  for  compensation  or  hire; 
nor  may  he,  for  compensation  or  hire, 
act  as  pilot  in  command  of  an  aircraft. 

(a)  A  private  pilot  may,  for  compen- 
sation or  hire,  act  as  pUot  In  command 
of  an  aircraft  to  cormectlon  with  any 
business  or  emplo3mient  If  the  flight  Is 
only  tocldental  to  that  bvistoess  or  em- 
ployment and  the  aircraft  does  not  carry 
passengers  or  property  for  compensation 
or  hire. 

(b)  A  private  pilot  may  share  the  op- 
erating expenses  of  a  flight  with  this 
passengers. 

(c)  A  private  pilot  who  Is  an  aircraft 
salesmain  and  who  has  at  least  200  hours 
of  logged  flight  time  may  demonstrate 
an  aircraft  to  flight  to  a  prospective 
buyer. 

(d)  A  private  pUot  may  act  as  pilot 
to  command  of  an  aircraft  used  to  a 
passenger-carrying  airlift  sponsored  by 
a  charitable  organization,  and  for  which 
the  passengers  make  a  donation  to  the 
organization,  if — 

(1)  The  sponsor  of  the  airlift  notlfles 
the  FAA  General  Aviation  District  Office 
havtog  Jurisdiction  over  the  area  con- 
cerned, at  least  7  days  before  the  flight, 
and  furnishes  tiny  essential  information 
that  the  office  requests; 

(2)  The  flight  Is  conducted  from  a  pub- 
lic airport  adequate  for  the  aircraft  used. 


FEDERAL  BEGISTEt,  VOI     38,  NO.   21— THURSDAY,   FEMUARY    1,    1973 


RULES  AND  REGULATIONS 


3175 


or  from  another  airport  that  has  been 
approved  for  the  operation  by  an  FAA 
inspector; 

(3)  He  has  logged  at  least  200  hours  of 
flight  time; 

(4)  No  acrobatic  or  formation  flights 
are  conducted; 

(5)  Each  aircraft  used  Is  certificated 
In  the  standard  category  and  complies 
with  the  100-hour  Inspection  require- 
ment of  !  91.169  of  this  chapter:  and 

(6)  The  flight  is  made  imder  VFR  dur- 
ing the  day. 

For  the  purpose  of  paragraph  (d)  of  this 
section,  a  "charitable  organization" 
means  an  organization  listed  In  Publi- 
cation No.  78  of  the  Department  of  the 
Treasury  called  the  "Cumulative  List  of 
Organizations  described  in  section  170(c) 
of  the  Intemsil  Revenue  Code  of  1954," 
as  amended  from  time  to  time  by  pub- 
lished supplemental  lists. 

§61.119  Free  balloon  ratings:  Limita- 
tions. 

(a)  If  the  applicant  for  a  free  balloon 
rating  takes  his  flight  test  In  a  hot  air 
balloon  with  an  airborne  heater,  his  pilot 
certlflcate  contains  an  endorsement  re- 
stricting the  exercise  of  the  privilege  of 
that  rating  to  hot  air  balloons  with  air- 
borne heaters.  The  restriction  may  be 
deleted  when  the  holder  of  the  certlflcate 
obtains  the  pilot  experience  required  for 
a  rating  on  a  gas  balloon. 

(b)  If  the  applicant  for  a  free  balloon 
rating  takes  his  flight  test  In  a  hot  air 
balloon  without  an  airborne  heater,  his 
pilot  certlflcate  contains  an  endorsement 
restricting  the  exercise  of  the  privileges 
of  that  rating  to  hot  air  balloons  without 
airborne  heaters.  The  restriction  may  be 
deleted  when  the  holder  of  the  certlflcate 
obtains  the  pilot  experience  and  passes 
the  tests  required  for  a  rating  on  a  free 
balloon  with  an  airborne  heater  or  a  gas 
balloon. 

§  61.120  Private  pilot  privileges  and 
limitations:  Second  in  rommand  of 
aircraft  requiring  more  than  one  re- 
quired pilot. 

Except  as  provided  in  paragraphs  (a) 
through  (d)  of  §  61.118  a  private  pilot 
may  not,  for  compensation  or  hire,  act  as 
second  in  command  of  an  aircraft  that  is 
type  certificated  for  more  than  one  re- 
quired pilot,  nor  may  he  act  eis  second  in 
command  of  such  an  aircraft  that  is 
carrying  passengers  or  property  for  com- 
pensation or  hire. 

Subpart  E — Commercial  Pilots 

§  61.121      Applicability. 

This  subpart  prescribes  the  require- 
ments for  the  Issuance  of  commercial 
pilot  certificates  and  ratings,  the  condi- 
tions under  which  those  certificates  and 
ratings  are  necessary,  and  the  limitations 
upon  those  certificates  and  ratings. 

§  61.123  Eligibility  requirements:  Gen- 
eral. 

To  be  eligible  for  a  commercial  pilot 
certificate,  a  person  must — 

(a)  Be  at  least  18  years  of  age; 
^      (b)  Be  sU>le  to  speak,  read,  and  imder- 
stand  English,  or  have  an  operating  limi- 


tation on  his  pilot  certificate  as  is  neces- 
sary for  safety; 

(c)  Hold  at  least  a  valid  second-class 
medical  certificate  Issued  under  Part  67 
of  this  chapter,  or.  In  the  case  of  a  glider 
or  free  balloon  rating,  certify  that  he  has 
no  known  medical  deficiency  that  makes 
him  unable  to  pilot  a  glider  or  a  free 
balloon,  as  appropriate; 

(d)  Pass  a  written  examination  appro- 
priate to  the  aircraft  rating  sought  on 
the  subjects  in  which  ground  instruc- 
tion is  required  by  $61,125; 

(e)  Pass  an  oral  and  flight  test  appro- 
priate to  the  rating  he  seeks,  covering 
Items  selected  by  the  inspector  or  ex- 
aminer from  those  on  which  training  is 
required  by  S  61.127;  and 

(f )  Comply  with  the  provisions  of  this 
subpart  which  apply  to  the  rating  he 
seeks. 

§61.125     Aeronautical  knowledge. 

An  applicant  for  a  commercial  pilot 
certlflcate  must  have  logged  ground  In- 
struction from  an  authorized  Instructor, 
or  must  present  evidence  showing  that  he 
has  satisfactorily  completed  a  course  of 
instruction  or  home  study,  in  at  least  the 
following  areas  of  aeronautical  knowl- 
edge appropriate  to  the  category  of  air- 
craft for  which  a  rating  is  sought. 

(a)  Airplanes.  (1)  The  regulations  of 
this  chapter  governing  the  operations, 
privileges,  and  limitations  of  a  commer- 
cial pilot,  and  the  accident  reporting  re- 
quirements of  the  National  Transporta- 
tion Safety  Board; 

(2)  Basic  aerodynamics  and  the  prin- 
ciples of  flight  which  apply  to  airplanes; 
and 

(3)  Airplane  operations,  including  the 
use  of  flaps,  retractable  landing  gears, 
controllable  propellers,  high  altitude  op- 
eration with  and  without  pressurizatlon, 
loading  and  balance  computations,  and 
the  significance  and  use  of  airplane  per- 
formance speeds. 

(b)  Rotorcraft.  (1)  The  regxQations  of 
this  chapter  which  apply  to  the  opera- 
tions, privileges,  and  limitations  of  a 
commercial  rotorcraft  pilot,  and  the  ac- 
cident reporting  requirements  of  the  Na- 
tional Transportation  Safety  Board; 

(2)  Meteorology,  including  the  char- 
acteristics of  air  masses  and  fronts,  ele- 
ments of  weather  forecasting,  and  the 
procurement  and  ttse  of  aeronautical 
weather  reports  and  forecasts; 

(3)  The  use  of  aeronautical  charts  and 
the  magnetic  compass  for  pilotage  and 
dead  reckoning,  and  the  use  of  radio  aids 
for  VFR  navigation;  and 

(4)  The  safe  and  efficient  operation  of 
helicopters  or  gyroplanes,  as  appropriate 
to  the  rating  sought. 

(c)  Gliders.  (1)  The  regulations  of 
this  chapter  pertinent  to  commercial 
glider  pilot  operations,  privileges,  and 
limitations,  and  the  accident  reporting 
requirements  of  the  National  Transpor- 
tation Safety  Board; 

(2)  Glider  navigation.  Including  the 
use  of  aeronautical  charts  and  the  mag- 
netic compass,  and  radio  orientation; 

(3)  The  recognition  of  weather  situ- 
ations of  concern  to  the  glider  pilot  from 
the  ground  and  In  flight,  find  the  pro- 


curement    and     use     of     aeronautical 
weather  reports  and  forecasts;  and 

(4)  The  safe  and  eflBcient  operation  of 
gliders,  including  ground  and  aero  tow 
procediu"es,  signals,  tritlcal  sailplane  per- 
formance speeds,  and  safety  precautions. 

(d)  Airships.  (1)  The  regulations  of 
this  chapter  pertinent  to  airship  opera- 
tions, VFR  and  IFR,  including  the  priv- 
ileges and  limitations  of  a  conunercial 
airship  pilot; 

(2)  Airship  navigation,  Including  pilot- 
age, dead  reckoning,  and  the  use  of  radio 
aids  for  VFR  and  IFR  navigation,  and 
IFR  approaches; 

(3)  The  use  and  limitations  of  the  re- 
quired flight  instruments; 

(4)  ATC  procedures  for  VFR  and  IFR 
operations,  and  the  use  of  IFR  charts 
and  approach  plates; 

(5)  Meteorology,  Including  the  char- 
acteristics of  air  masses  and  fronts,  and 
the  procurement  and  use  of  aeronautical 
weather  reports  and  forecasts; 

(6)  Airship  ground  and  flight  Instruc- 
tion procedures;  and 

(7)  Airship  operating  procedures  and 
emergency  operations.  Including  free  bal- 
looning procedures. 

(e)  Free  ballooTis.  (1)  The  regulations 
of  this  chapter  pertinent  to  commercial 
free  balloon  piloting  privileges,  limita- 
tions, and  flight  operations; 

(2)  The  use  of  aeronautical  charts  and 
the  magnetic  compass  for  free  balloon 
navigation; 

(3)  The  recognition  of  weather  con- 
ditions significant  to  free  balloon  flight 
operations,  and  the  procurement  and  use 
of  aeronautical  weather  reports  and  fore- 
casts appropriate  to  free  ballooning; 

(4)  Free  balloon  flight  and  groimd  in- 
struction procedures ;  and 

(5)  Operating  principles  and  proce- 
dures for  free  balloons.  Including  emer- 
gency procedures  such  as  crowd  control 
and  protection,  high  wind  and  water 
landings,  and  operations  In  proximity  to 
buildings  and  power  lines. 

§  61.127      Flight  proficiency. 

The  applicant  for  a  commercial  pilot 
certificate  must  have  logged  Instruction 
from  an  authorized  flight  instructor  In 
at  least  the  following  pilot  operations. 
In  addition,  his  logbook  must  contain  an 
endorsement  by  an  authorized  flight  in- 
structor who  has  given  him  the  Instruc- 
tion certifying  that  he  has  foimd  the 
applicant  prepared  to  perform  each  of 
those  operations  competently  as  a  com- 
mercial pilot. 

(a)  Airplanes.  (1)  Prefiight  duties.  In- 
cluding load  and  balance  determination, 
line  inspection,  and  aircraft  servicing: 

(2)  Flight  at  critically  slow  airspeeds, 
recognition  of  imminent  stalls,  and  re- 
covery from  stalls  with  and  without 
power; 

(3)  Normal  and  crosswind  takeofifs  and 
landings,  using  precision  approaches, 
flaps,  power  as  appropriate,  and  specifled 
approach  speeds; 

(4)  Maximum  performance  takeoff s 
and  landings,  climbs,  and  descents: 

(5)  Operation  of  an  airplane  equipped 
with  a  retractable  landing  gear,  flaps, 
and  controllable  propeller's).  Including 
normal  and  emergency  operations;  and 


FEDERAL  REGISTER,  VOL    38,   NO.    21— THURSDAY,    FEBRUARY    1,    1973 


3176 

(8)  Emergency  procedures,  such  as 
coping  with  power  loss  or  equipment 
malfunctions,  fire  In  flight,  collision 
avoidance  precautions,  and  engine-cut 
procedures  If  a  multiengine  airplane  Is 

used. 

(bi  Helicopters.  <1)  Prefllght  duties. 
Including  line  inspection  and  helicopter 
servicing; 

<2>  Straight  and  level  flight,  climbs, 
turns,  and  descents; 

( 3 )  Air  Uxiing.  hovering,  and  maneu- 
vering by  ground  references; 

(4>  Normal  and  crosswlnd  takeoffs  and 
landings; 

( 5  >  Rapid  descent  with  power  and  re- 
covery ; 

1 6 )  Airport  and  traCBc  pattern  opera- 
tions, Including  collision  avoidance  pre- 
cautions and  radio  conununications; 

(7)  Cross-country  flight  operations; 
and 

(8>  Emergency  operations.  Including 
landing  <mi  slopes,  high  altitude  takeoffs 
and  roll-on  landings  operations  on  con- 
fined areas  and  pinnacles,  autorotatlonal 
descents,  partial  power  failures,  and 
rapid  decelerations. 

(O  Gyroplanes.  (V  Preflight  opera- 
tions, including  line  inspection  and  gyro- 
plane servicing; 

(2>  Straight  and  level  flight,  turns, 
climbs,  and  descents; 

( 3  >  Flight  maneuvering  by  ground  ref- 
erences; 

(4)  Maneuvering  at  critically  slow  air- 
speeds, and  the  recognition  of  and  re- 
cover>-  from  high  rates  of  descent  at  slow 
airspeeds; 

( 5  >  Normal  and  crosswlnd  takeoffs  and 
landings ; 

(6)  Airport  «md  traflBc  pattern  opera- 
tions, including  collision  avoidance  pre- 
cautions and  radio  communications; 

(7)  Cross-country  flight  operations: 
and 

(8)  Emergency  procedures,  such  as 
power  failures,  equipment  malfunctions, 
maximum  performance  takeoffs  and 
landings  and  simulated  liftoffs  at  low 
airspeed  and  high  angles  of  attack. 

(d)  Gliders.  (1)  Preflight  duties,  in- 
cluding glider  assembly  and  preflight  in- 
spection; 

•  2)  Glider  launches  by  ground  (auto 
or  winch)  or  by  aero  tows  (the  appli- 
cant's certificate  is  limited  to  the  kind 
of  tow  selected ; 

(3)  Precision  maneuvering.  Including 
straight  glides,  turns  to  headings,  steep 
turns,  and  spirals  in  both  directions; 

(4)  The  correct  use  of  sailplane  per- 
formance speeds,  flight  at  critically  slow 
airspeeds,  and  the  recognition  of  and 
recovery  from  stalls  entered  from 
straight  flight  and  from  turns;  and 

(6)  Accuracy  approaches  and  land- 
ings, with  the  nose  of  the  glider  coming 
to  rest  short  of  and  within  100  feet  of  a 
line  or  mark; 

(e)  Airships.  (1)  Ground  handling, 
mooring,  and  preflight  operations; 

(2)  Straight  and  level  flight,  turns, 
climbs,  and  descents,  under  VPR  and 
simulated  IFR  cOTiditions; 

(3)  Takeoffs  and  landings  with  posi- 
tive and  with  neeratlve  static  lift; 

(4)  Turns  and  figure  eights; 
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Airplane    rating:    Aeronautical 


...  An  applicant  for  a  com- 
certiflcate  with  an  airplane 
mutt  hold  a  private  pilot  certlfi- 
ui  airplane  rating.  If  he  does 
I  hat  certificate  and  rating  he 
the  flight  experience  requlre- 
»  a  private  pilot  certificate  and 
rp.ting  and  pass  the  applicable 
practical  test  prescribed  in 
of  this  part.  In  addition,  the 
must  hold  an  instrument  rat- 
_.-),  or  the  commercial  pilot 
that  is  Issued  is  endorsed  with 
„  prohibiting  the  carriage  of 
for  hire  In  airplanes  on  cross- 
of  more  than  50  nautical 
night. 
Flidht  time  as  pilot.  An  applicant 
co^imercial  pilot  certificate  with 
rating  must  have  a  total  of 
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hours  in  powered  aircraft.  In- 
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tjpuis  in  airplanes,  and 
I  lours  of  flight  Instruction  and 
g  iven  by  an  authorized  flight  In- 
an   airplane  having   a  re- 
landing  gear,  flaps,  and  a  con- 
jitch  propeller;  and 
V  1  lours  of  flight  instruction  given 
aithorlzed  flight  instructor,  In- 
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t  le  commercial  pilot  flight  test; 
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Incl  uding 


hours  of  pilot  in  conunand 
at  least — 
lours  In  airplanes; 
hours  of  cross-country  flights, 
with  a  landing  at  a  point 


more  than  50  nautical  miles  from  the 
point  of  departure,  including  a  flight 
with  landings  at  three  points  eswih  of 
which  is  more  than  200  nautical  miles 
from  the  other  two  points,  except  that 
those  flights  conducted  In  Hawaii  may  be 
made  with  landings  at  points  which  are 
100  nautical  miles  apart;  and 

(111)  5  hours  of  night  flying  Including 
at  least  10  takeoffs  and  landings  as  sole 
manipulator  of  the  controls. 

§  61.131      Rolorcraft    ratings:    Aeronau- 
tical experirncr. 

(a)  Helicopter.  An  applicant  for  a 
commercial  pilot  certificate  with  a  hell- 
copter  rating  must  have  a  total  of  at  least 
150  hours  of  flight  time  as  pilot.  Includ- 
ing— 

(1)  100  hours  In  powered  aircraft  and 
at  least  50  hours  in  helicopters; 

(2)  100  hours  of  pilot  In  command 
time.  Including  a  cross-country  flight 
with  landings  at  three  points,  each  of 
which  Is  more  than  50  nautical  miles 
from  each  of  the  other  points; 

(3)  40  hours  of  flight  instruction  from 
an  authorized  flight  instructor.  Including 
15  hoiu^  in  helicopters;  and 

(4)  10  hours  as  pilot  in  command  In 
helicopters.  Including — 

(i)  Five  takeoffs  and  landings  at 
night;  and 

(11)  Takeoffs  and  landings  at  three 
different  airports  which  serve  both  air- 
planes and  helicopters;  auid 

(ill)  Takeoffs  and  landings  at  three 
points  other  than  airports. 

(b)  Gyroplanes.  An  applicant  for  a 
commercial  pilot  certificate  with  a  gyro- 
plane rating  must  have  a  total  of  at  least 
200  hours  of  filght  time  as  pilot,  Includ- 
ing— 

( 1 )  100  hours  in  powered  aircraft ; 

(2)  100  hours  as  pilot  in  conunand.  In- 
cluding a  cross-coimtry  flight  with  land- 
ings at  three  points,  each  of  which  Is 
more  than  50  nautical  miles  from  each 
of  the  other  two  points; 

(3)  75  hours  as  pilot  In  command  In 
gyroplanes.  Including — 

(I)  Flights  with  takeoffs  and  landings 
at  three  different  paved  airports  and 
three  impaved  airports;  and 

(II)  Three  filghts  with  takeoffs  and 
landings  at  an  airport  with  an  operating 
control  tower ;  and 

(4)  Twenty  hours  of  flight  Instruction 
In  gyroplanes,  including  5  hoxu^  in  prep- 
aration for  the  commercial  pilot  flight 
test. 

§  61.133      Glider      rating:      Aeronautical 
experience. 

An  applicant  for  a  commercial  pilot 
certlflcate  with  a  gilder  rating  must  meet 
either  of  the  following  aeronautical  ex- 
perience reqiilrements: 

(a)  A  total  of  at  least  25  hours  of  pilot 
time  in  aircraft,  including  20  hours  In 
gUders,  and  a  total  of  100  glider  flights  as 
pilot  In  command,  including  25  flights 
during  which  360°  turns  were  made;  or 

(b)  A  total  of  200  hours  of  pilot  time  in 
heavier-than-alr  ahxraft.  Including.  20 
glider  flights  as  pilot  In  ctMnmand  during 
which  360*  turns  were  made. 
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§61.135     Airship     rating:     Aeronautical 
experience. 

An  applicant  for  a  commercial  pilot 
certificate  with  sin  airship  rating  must 
have  a  total  ol  at  least  200  hours  of  flight 
time  as  pilot,  including — 

(a)  Fifty  hours  of  flight  time  as  pilot 
In  airships; 

(b)  30  hours  of  flight  time  performing 
the  duties  of  pilot  in  command  in  air- 
ships, including — 

(1)  10  hours  of  cross-coimtry  flight; 
and 

(2)  10  hours  of  night  flight;  and 

(c)  40  hours  of  instrument  time,  of 
which  at  least  20  hours  must  be  in  flight 
with  10  hours  of  that  flight  time  In 
airships. 

§  61.137      Free  balloon  rating:  Aeronau- 
tical experience. 

An  applicant  for  a  commercial  pilot 
certificate  with  a  free  balloon  rating  must 
have  the  following  flight  time  as  pilot: 

(a)  If  a  gas  balloon  or  a  hot  air  bal- 
loon with  an  airborne  heater  is  used,  a 
total  of  at  least  35  hours  of  flight  time 
as  pilot  including — 

(1)  20  hours  in  free  balloons;  and 

(2)  10  flights  in  free  balloons,  includ- 
ing— 

(i)  Six  flights  under  the  supervision  of 
a  commercial  free  balloon  pilot; 

(ii)  Two  solo  flights; 

(iii)  Two  flights  of  at  least  2  hours 
duration  if  a  gas  balloon  is  used,  or  at 
least  1  hour  duration  if  a  hot  air  balloon 
with  an  airborne  heater  is  used;  and 

(iv)  One  ascent  under  control  to  more 
than  10.000  feet  above  the  takeoff  point 
If  a  gas  balloon  is  used  or  5,000  feet  above 
the  take  off  point  if  a  hot  air  balloon  with 
an  airborne  heater  is  used. 

(b)  If  a  hot  air  balloon  without  an 
airborne  heater  is  used,  10  flights  in  free 
balloons  including — 

(1)  Six  flights  imder  the  supervision  of 
a  commercial  free  balloon  pilot;  and 

(2)  Two  solo  fiights. 

§  61.139      Commercial     pilot     privileges 
and  limitations:  General. 

The  holder  of  a  commercial  pilot  cer- 
tificate may: 

(a)  Act  as  pilot  In  command  of  an  air- 
craft carrying  persons  or  property  for 
compensation  or  hire; 

(b)  Act  as  pilot  in  command  of  an  air- 
CTOit  for  compensation  or  hire;  and 

(c)  Give  flight  instruction  in  an  air- 
ship if  he  holds  a  lighter-than-air  cate- 
gory and  an  airship  class  rating,  or  in  a 
free  balloon  if  he  holds  a  free  balloon 
class  rating. 

§  61.141      Airship   and   free   balloon   rat- 
ings: Limitations. 

(a)  If  the  applicant  for  a  free  balloon 
class  rating  takes  his  flight  test  in  a  hot 
air  balloon  without  an  airborne  heater, 
his  pilot  certificate  contains  an  endorse- 
ment restricting  the  exercise  of  the  priv- 
ileges of  that  rating  to  hot  air  balloons 
without  airborne  heaters.  The  restriction 
may  be  deleted  when  the  holder  of  the 
certificate  obtains  the  pilot  experience 
and  passes  the  test  required  for  a  rating 
on  a  free  balloon  with  an  airborne 
heater  or  a  gas  balloon. 
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(b)  If  the  applicant  for  a  free  balloon 
class  rating  takes  his  flight  test  In  a 
hot  air  balloon  with  an  airborne  heater, 
his  pilot  certiflcate  contains  an  endorse- 
ment restricting  the  exercise  of  the  privi- 
leges of  that  rating  to  hot  air  balloons 
with  airborne  heaters.  The  restriction 
may  be  deleted  when  the  holder  of  the 
certificate  obtains  the  pilot  experience 
required  for  a  rating  on  a  gas  balloon. 

Subpart  F — Airline  Transport  Pilots 

(No  substantive  changes  have  been 
made  to  Subpart  F  by  this  revision.  How- 
ever, §5  61.141  through  61.165  are  re- 
designated as  §§  61.151  through  61.171 
in  accordance  with  the  table  of  contents.) 

Subpart  G — Flight  Instructors 

§  61.181      Applicability. 

This  subpart  prescribes  the  require- 
ments for  the  Issuance  of  flight  instruc- 
tor certificates  and  ratings,  the  condi- 
tions under  which  those  certificates  and 
ratings  are  necessary,  and  the  limitations 
upon  these  certificates  and  ratings. 

§  61.183      Eligibility   requirements:   Gen- 
eral. 

To  be  eligible  for  a  flight  instructor 
certiflcate  a  person  must — 

(a)  Be  at  least  18  years  of  age; 

(b)  Read,  write,  and  converse  fluently 
in  English: 

(c)  Hold— 

(DA  commercial  or  airline  transport 
pilot  certificate  with  an  aircraft  rating 
appropriate  to  the  flight  instructor  rat- 
ing sought,  and 

(2)  An  instrument  rating,  if  the  per- 
son is  applying  for  an  airplane  or  an 
instrument  Instructor  rating; 

(d)  Pass  a  written  test  on  the  subjects 
in  which  groimd  instruction  is  required 
by  §  61.185;  and 

(e)  Pass  an  oral  and  flight  test  on  those 
Items  in  which  instruction  is  required 
by  :  61.187. 

§  61.185     Aeronautical  knowledge. 

(a)  Present  evidence  showing  that  he 
has  satisfactorily  completed  a  course  of 
instruction  in  at  least  the  following  sub- 
jects : 

(1)  The  learning  process. 

(2)  Elements  of  effective  teaching. 

(3)  Student  evaluation,  quizzing,  and 
testing. 

(4)  Course  development. 

(5)  Lesson  planning. 

(6)  Classroom  instructing  techniques. 

(b)  Have  logged  ground  Instruction 
from  an  authorized  ground  or  flight  In- 
structor In  all  of  the  subjects  in  which 
groimd  instruction  Is  required  for  a  pri- 
vate and  commercial  pilot  certificate, 
and  for  an  instrument  rating,  if  an  air- 
plane or  instrument  instructor  rating  is 
sought. 

§  61.187      Flight  proficiency. 

(a)  An  applicant  for  a  flight  instructor 
certificate  must  have  received  flight  in- 
struction, appropriate  to  the  instructor 
rating  sought  in  the  subjects  ILstied  in 
this  paragraph  by  a  person  authorized  In 
paragraph  (b)  of  this  section.  In  addi- 
tion, hla  logbook  must  contain  an  en- 
dorsement by  the  person  who  has  given 
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him  the  Instruction  certifying  that  he 
has  found  the  applicant  competent  to 
pass  a  practical  test  on  the  following  sub- 
jects: 

(1)  Preparation  and  conduct  of  lesson 
plans  for  students  with  varying  bMk- 
grounds  and  levels  of  experience  and 
ability. 

(2)  The  evaluation  of  student  flight 
performance. 

(3)  Effective  preflight  and  postfllght 
instruction. 

(4)  Flight  Instructor  responsibUities 
and  certifying  procedures. 

(5)  Effective  analysis  and  correction 
of  common  student  pilot  flight  errors. 

(6)  Performance  and  analysis  of 
standard  fiight  training  procedures  and 
maneuvers  appropriate  to  the  fiight  in- 
structor rating  sought. 

(b)  The  flight  instruction  required  by 
paragraph  (a)  of  this  section  must  be 
given  by  a  person  who  has  held  a  flight 
instructor  certificate  during  the  24 
months  immediately  preceding  the  date 
the  instruction  is  given,  who  meets  the 
general  requirements  for  a  flight  instruc- 
tor certificate  prescribed  in  §  61.183.  and 
who  has  given  at  least  200  hours  of  flight 
instruction,  or  80  hours  in  the  case  of 
glider  instruction,  as  a  certificated  flight 
instructor. 

§  61.189      Flight  instructor  records. 

(a)  Each  certificated  flight  Instructor 
shall  sign  the  logbook  of  each  person  to 
whom  he  has  given  flight  or  ground  in- 
struction and  specify  in  that  book  the 
amount  of  the  time  and  the  date  on 
which  it  was  given.  In  addition,  he  shall 
maintain  a  record  in  his  fiight  instructor 
logbook,  or  in  a  separate  document  con- 
taining the  following: 

(1)  The  name  of  each  person  whose 
logbook  or  student  pilot  certificate  he 
has  endorsed  for  solo  flight  privileges. 
The  record  must  include  the  type  and 
date  of  each  endorsement. 

(2)  The  name  of  each  person  for  whom 
he  has  signed  a  certification  for  a  writ- 
ten, flight,  or  practical  test,  including  the 
kind  of  test,  date  of  his  certiflcation,  and 
the  result  of  the  test. 

(b)  The  record  required  by  this  section 
shall  be  retained  by  the  fiight  instructor 
separately  or  in  his  logbook  for  at  least 
3  years. 

§  61.191      Additional      flight      instructor 
ratings. 

The  holder  of  a  flight  instructor  cer- 
tificate who  applies  for  an  additional  rat- 
ing on  that  certificate  must — 

(a)  Hold  an  effective  pilot  certificate 
with  ratings  appropriate  to  the  flight  in- 
structor rating  sought. 

(b)  Have  had  at  least  15  hours  as  pilot 
in  command  in  the  category  and  class  of 
aircraft  appropriate  to  the  rating 
sought;  and 

(c)  Pass  the  written  and  practical  test 
prescribed  in  this  subpart  for  the  is- 
suance of  a  flight  Instructor  certificate 
with  the  rating  sought. 

§  61.193      Flight      instructor      authoriza- 
tions. 

(a)  The  holder  of  a  flight  Instructor 
certiflcate  is  authorized,  within  the  lim- 
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Itations  of  his  Instructor  certificate  and 
ratings,  to  give — 

(1)  In  accordance  with  his  pflot  rat- 
ings, the  flight  instruction  required  by 
this  Part  for  a  pilot  certificate  or  rating: 

(2)  Ground  Instruction  or  a  home 
study  course  required  by  this  Part  for  a 
pilot  certificate  and  rating: 

(3  Ground  and  flight  Instruction  re- 
quired by  this  subpart  for  a  flight  In- 
structor certificate  and  rating.  If  he 
meets  the  requirements  prescribed  In 
§  51.187  for  the  Issuance  of  a  flight  In- 
structor certificate; 

(4)  The  fiight  instruction  required  for 
an  initial  solo  or  cross-country  flight: 
and 

(5)  The  flight  review  required  In 
S  61.57(a). 

(b)  The  holder  of  a  flight  Instructor 
certificate  is  authorized  within  the  limi- 
tation* of  his  Instructor  certificate  to  en- 
dorse— 

(1)  In  accordance  with  §5  61.87(d)(1) 
and  61.93(c)(1).  the  pilot  certificate  of 
a  student  pilot  he  has  Instructed  author- 
izing the  student  to  conduct  scAo  or  solo- 
cross-country  flights,  or  act  as  pilot-ln- 
command  of  an  airship  requiring  more 
than  one  flight  crewmember: 

(2)  In  accordance  with  f  61.87(d)  (1). 
the  logbook  of  a  student  pilot  he  has 
Instructed  authorizing  single  or  repeated 
solo  flights: 

(3)  In  accordance  with  5  61.93(c)(2), 
the  logbook  of  a  student  pUot  whose  prep- 
aration and  prefilght  planning  for  a  solo 
cross-country  flight  he  has  reviewed  and 
found  adequate  for  a  safe  fiight  under 
the  conditions  he  has  listed  In  the  log- 
book: 

(4)  The  logbook  of  a  pflot  or  flight  In- 
structor he  has  examined  certifying  that 
the  pilot  or  flight  Instructor  Is  prepared 
for  a  written  or  flight  test  required  by 
this  Part;  and 

(5)  In  accordance  with  I  61.187.  the 
logbook  of  an  applicant  for  a  flight  in- 
structor certificate  certifying  that  he  has 
examined  the  applicant  and  foimd  him 
competent  to  pass  the  practical  test  re- 
quired by  this  part. 

(c)  A  flight  Instructor  with  a  rotor- 
craft  and  helicopter  rating  or  an  air- 
plane single-engine  rating  may  also  en- 
dorse the  pflot  certificate  and  logbook  of 
a  student  pflot  he  has  Instructed  author- 
izing the  student  to  conduct  solo  and 
cross-country  flights  In  a  single-place 
gyroplane. 

§  61.195     Flight  instructor  limitatloiu. 

The  holder  of  a  flight  instructor  cer- 
tificate Is  subject  to  the  following  limita- 
tions: 

(a)  Hours  of  instrtiction.  He  may  not 
conduct  more  than  eight  hours  of  flight 
instruction  In  any  i>erlod  of  24  ccosecu- 
tive  hours. 

(b)  Ratings.  He  may  not  conduct  flight 
Instruction  in  any  cdrcraft  for  which  he 
does  not  hold  a  category,  class,  and  type 
rating.  If  appropriate,  cm  his  pilot  and 
flight  instructor  certificate.  However,  the 
holder  of  a  flight  instructor  certificate 
effective  on  November  1,  1973,  may  con- 
tinue to  exercise  the  privileges  of  that 
certificate  until  it  expires,  but  not  later 
than  November  1, 1975. 
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S  61.19^      Expired  flight  instructor  cer- 
tificates and  ratings. 
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(b)  Flight  instructor  ratings.  A  flight 
instructor  rating  or  a  limited  flight  in- 
structor rating  on  a  pUot  certificate  is  no 
longer  valid  and  may  not  be  exchanged 
for  a  simUar  rating  or  a  flight  instruc- 
tor certificate.  The  holder  of  either  of 
those  ratings  is  Issued  a  fiight  instructor 
certificate  only  if  he  passes  the  written 
and  practical  test  prescribed  in  this  sub- 
part for  the  issue  of  that  certificate. 

§  61.201      Conversion   to  new  system   of 
instructor  ratings. 

(a)  General.  The  holder  of  a  fiight  In- 
structor certificate  that  does  not  bear 
any  of  the  new  class  or  Instrument 
ratings  listed  in  S  61.5(c)  (2),  (3),  or  (4) 
for  an  instructor  certificate,  may  not  ex- 
ercise the  privileges  of  that  certificate 
after  November  1.  1975.  Before  that  date 
he  may  exchange  a  certificate  which  has 
not  expired  for  a  fiight  Instructor  cer- 
tificate with  the  appropriate  new  ratings 
In  accordance  with  the  provlsl<»is  of  this 
section.  The  holder  of  a  fiight  Instructor 
certificate  with  a  glider  rating  need  not 
convert  that  rating  to  a  new  class  rating 
to  exercise  the  privfleges  <rf  that  certifi- 
cate and  rating. 

(b)  Airplane — singte-engine.  An  air- 
plane— single-engine  rating  may  be  is- 
sued to  the  holder  of  an  effective  fiight 
instructor  certificate  with  an  airplane 
rating  who  has  psissed  the  flight  instruc- 
tor practical  test  in  a  single-engine  air- 
plane, or  who  has  given  at  least  20  hours 
of  flight  Instruction  In  single-engine  air- 
planes as  a  certificated  flight  Instructor. 

(cJ  Airplane — multiengine.  An  air- 
plane— multiengine  class  rating  may  be 
Issued  to  the  holder  of  an  effective  flight 
Instructor  certificate  with  an  airplane 
rating  who  has  passed  the  fiight  instruc- 
tor practical  test  in  a  multiengine  air- 
plane, or  who  has  given  at  least  20  hovuns 
of  fiight  instruction  in  multiengine  air- 
plane as  a  certificated  fiight  instructor. 

(d)  Rotor  craft — helicopter.  A  rotor- 
craft — ^helicopter  class  rating  may  be  is- 
sued to  the  holder  of  an  effective  flight 
instructor  certificate  with  a  rotorcraft 
rating  who  has  passed  the  flight  instruc- 
tor practical  test  In  a  helicopter,  or  who 
has  given  at  least  20  hours  of  flight  In- 
struction in  helicc^ters  as  a  certlflcated 
flight  instructor. 

(e)  Rotorcraft — gyroplane.  A  rotor- 
craft — gjrroplsme  class  rating  may  be  is- 
sued to  the  holder  of  an  effective  flight 
Instructor  certificate  with  a  rotorcraft 
rating  who  has  i>assed  the  flight  instruc- 
tor practical  test  in  a  gyroplane,  or  who 
has  given  at  least  20  hours  of  flight  in- 
struction in  gyroplanes  as  a  certlflcated 
flight  instructor. 

(f)  Instrument — otrptane.  An  instru- 
ment— airplane  Instructor  rating  may  be 
issufed  to  the  holder  of  an  effective  flight 
instructor  certificate  with  an  Instrument 
rating  who  has  passed  the  instrument 
Instructor  practical  test  in  an  airplane, 
or  who  has  given  at  least  20  hours  of  In- 
strument instruction  in  an  airplane  as  a 
certificated  flight  instructor. 

(g)  Irutrument — helicopter.  An  In- 
strumentr— helicopter  rating  may  be  to- 
sued  to  the  holder  of  an  effective  fiight 
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ii-Lstructor  certificate  with  an  instrument 
rating  who  has  passed  the  instrument 
instructor  practical  test  in  a  helicopter, 
or  who  has  given  at  least  20  hours  of 
instrument  flight  instruction  in  heli- 
copters as  a  certificated  flight  instructor. 
Appendix  A 

PRACTICAL  TEST  RE«ITIREMENTS  OF  AIRLINK 
TRANSPORT  PILOT  CERTIFICATE  AND  ASSOCIATED 
CLASS  AND  TYPE  RATINGS. 

I  No  Change] 

2.  Part  91  of  the  Federal  Aviation  Reg- 
ulations is  amended  by  adding  a  new 


§  91.4    immediately    following    §  91.3    to 
read  as  follows: 

§  91.4      Pilot  in  command  of  aircraft  re- 
quiring more  than  one  required  pilot. 

After  November  1, 1974,  no  person  may 
operate  an  aircraft  that  is  type  certifi- 
cated for  more  than  one  required  pilot 
flight  crewmember  unless  the  pilot  flight 
crew  consists  of  a  pilot  in  command  who 
meets  the  requu-ements  of  §  61.58  of  this 
chapter. 

(Sees.    313(a),   314,    601,    602,   Federal    Avia- 
tion Act  of  1958.  49  U.S  C.  13o4(a) ,  1355,  1421, 


1422;   sec.  6(c),  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655(c)  ) 

Note:  The  reporting  and  recordkeeping  re- 
quirements contained  herein  have  been  ap- 
proved by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Issued  ki  Washington,  D.C.,  on  Janu- 
ary 23,  1973. 

J.  H.  Shaffer, 
AdTTiinistrator. 

|FR  Doc  73-1899  FUed  l-31-73;8:45  am] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Trtte  5 — Administrative  Personnel 

CHAPTER  11— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Small  Business  Administration 

Due  to  a  reorganization  §  213.3332  is 
amended  to  reflect  the  following  title 
changes:  From  Associate  Administrator 
for  Financial  Assistance  to  Associate  Ad- 
ministrator for  Finance  and  Investment ; 
and  from  Associate  Administrator  for 
Investment  and  Operations  to  Associate 
Administrator  for  Operations. 

EffecUve  on  February  2,  1973.  §  213.- 
3332(a)   is  amended  as  set  out  below. 

§  213.3332      Small    BuMnr<iS    A(linini«>lra- 
tion. 

(a)  One  Deputy  Administrator,  Asso- 
ciate Administrator  for  Finance  and  In- 
vestment. Associate  Administrator  for 
Operations  and  the  Associate  Admin- 
istrator for  Procurement  and  Manage- 
ment Assistance. 


(6  U.S,C.  sees.  3301.  3302,  E.O.  10577;  3  CFR 
1964-58  Comp  ,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissiojiers. 

[FR  Doc  73-2080  FUed  2-l-73;8:45  am] 

Title  6 — Economic  Stabilization 

CHAPTER   I — COST  OF   LIVING   COUNCIL 

PART    130 — COST    OF    LIVING    COUNCIL 
PHASE    III    REGULATIONS 

Milk  and   Milk   Products 

Part  130  is  amended  in  Subpart  F  to 
clarify  the  rules  applying  to  regulated 
sellers  of  milk  and  milk  products  and 
agencies  regulating  such  sellers. 

A  new  §  130.59  is  added  to  continue 
explicitly  the  provisions  of  5  300.17  of 
the  Price  Commission  regulations  in  ef- 
fect on  January  10,  1973,  with  certain 
modifications.  The  new  regulation  per- 
mits regulated  sellers  of  milk  and  milk 
products  to  use  the  new  definition  of 
base  period  set  forth  in  §  130.110  and. 
if  such  sellers  are  wholesalers  or  retailers, 
the  modifications  in  the  customary  initial 
percentage  markup  rules  set  forth  in 
5  130.56. 

This  amendment  is  necessary  to  make 
clear  that  the  Price  Commission's  rules 
governing  the  sale  of  regulated  milk  and 
milk  products  have  been  continued  for 
the  Phase  m  program. 


Because  the  purpose  of  these  regula- 
tions Is  to  provide  immediate  guidance 
as  to  Cost  of  Living  Coimcil  policy,  I 
find  that  publication  in  accordance  with 
normal  rule  making  procedure  is  im- 
practicable and  that  good  cause  exists 
for  making  these  regulations  effective  in 
less  than  30  days.  Interested  persons  may 
submit  comments  regarding  these  regu- 
lations. Communications  should  be  ad- 
dressed to  the  OfiBce  of  General  Counsel, 
Cost  of  Living  Council,  Washington,  D.C. 
20507. 

These  regulations  are  effective  as  of 
January  11,  1973. 

Donald  Rumsfeld. 
Director,  Cost  of  Living  Council. 

(Economic  Stabilization  Act  of  1970,  Title  II 
of  Public  Law  92-210,  85  Stat.  743  and  Execu- 
tive Order  11695) 

Subpart  F  is  amended  by  adding  a  new 
§  130.59  as  follows: 

§  130.59      Rrgulaird      milk      and      milk 
prodiirl8. 

The  provisions  of  ?  300.17  of  Chapter 
III  of  this  title  .in  effect  on  January  10, 
1973,  shall  continue  to  apply  to  regu- 
lated sellers  of  milk  and  milk  products 
and  regulatory  agencies  as  defined  there- 
in, with  the  following  modifications: 

( a)  Base  period  profit  margin  shall  be 
determined  as  provided  in  Subpart  L 
of  this  part; 

(b)  The  modifications  in  the  custom- 
ary initial  percentage  markup  rules 
set  forth  in  §  130.56  shall  apply  to  whole- 
salers and  retailers;  and 

<c)  The  Council  shall  succeed  to  and 
assume  all  applicable  rights,  duties,  and 
obligations  of  the  Price  Commission  as 
contained  in  §  300.17  of  this  title,  and 
whenever  under  that  section  authoriza- 
tions from  or  reports  to  the  Price  Com- 
mission are  required,  such  authorizations 
or  reports  shall  be  obtained  from  or 
made  to  the  Council  in  the  form  and 
within  the  time  required  under  that 
section. 

|FR  Doc.73-2114  Filed  2-l-73;8:45  am] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I — IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT  OF 
JUSTICE 

IMMIGRATION     AND     NATIONALITY 
REGULATIONS 

Miscellaneous  Amendments  to  Chapter 

Pursuant  to  section  552  of  title  5  of 
the  United  States  Code  and  the  author- 
ity contained  in  section  1103  of  title  8 
of  the  United  States  Code,  miscellaneous 


amendments,  as  set  forth  herein,  are 
prescribed  in  Parts  204,  238,  299,  316a, 
and  499  of  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations. 

Current  Form  1-413  (applicant  finger- 
print card)  has  been  replaced  by  Form 
FD-258.  Accordingly,  Part  204  is 
amended  to  change  the  reference  to 
Form  1-413  therein  from  "1-413"  to 
"FD-258  ".  Likewise,  Part  299  is  amended 
to  delete  therefrom  the  reference  to 
Form  1-413  and  to  add  a  reference  to 
Form  FD-258. 

An  agreement  for  preinspection  at 
Montreal,  Canada,  of  flights  of  Ameri- 
can Airlines,  Inc.,  destined  to  the  United 
States,  has  been  entered  into  between 
American  Airlines,  Inc.,  and  the  Com- 
missioner of  Immigration  and  Naturali- 
zation pursuant  to  sections  103  and  238 
<b)  of  the  Immigration  and  Nationality 
Act.  Part  238  is,  therefore,  amended  by 
adding  American  Airlines,  Inc.,  to  the 
listing  of  transportation  lines  which 
have  entered  into  agreements  for  the 
preinspection  of  their  passengers  and 
crews  at  places  outside  the  United 
States. 

A  number  of  immigration  forms  and 
naturalization  forms  listed  In  Parts  299 
and  499  respectively,  have  been  reissued 
and  now  bear  a  more  recent  edition  date. 
Accordingly,  Parts  299  and  499  are 
amended  to  reflect  the  current  edition 
date  of  those  forms.  The  listing  of  forms 
in  Part  299  is  also  amended  to  delete 
therefrom  the  reference  to  Form  1-200, 
since  the  basis  for  listing  Form  1-200 
therein  no  longer  exists. 

On  January  18,  1973,  it  was  determined 
that  Duke  University.  Durham,  N.C.,  is 
an  American  institution  of  research  for 
the  purpose  of  preserving  residence  in 
the  United  States  for  naturalization.  Ac- 
cordingly, Part  316a  is  amended  to  add 
Duke  University  to  the  listing  therein  of 
American  institutions  of  research. 

In  the  light  of  the  foregoing,  the  fol- 
lowing amendments  to  Chapter  I  of 
Title  8  of  the  Code  of  Federal  Regulations 
are  hereby  prescribed : 

PART  204 — PETITION  TO  CLASSIFY  ALIEN 
AS  IMMEDIATE  RELATIVE  OF  A  UNITED 
STATES  CITIZEN  OR  AS  A  PREFERENCE 
IMMIGRANT 

In  S  204.2(d> ,  the  first  sentence  of  sub- 
paragraph (1)  is  amended  by  changing 
"Form  1-413"  to  read  "Form  FD-258 '.  As 
amended,  §  204.2(d)(1)  reads,  in  perti- 
nent part,  as  follows: 

§  204.2      Dodinienls. 

*  •  •  •  « 

(d)  Evidence  required  to  accompany 
petition  for  orphan — <  1)  General.  A  peti- 
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tion  filed  on  behalf  of  an  orphan  under 
9  204.1(b)  mxist  be  accompanied  by 
fingerprint  charts  on  Form  FD-258  of  the 
petiticxiing  U.S.  citizen  and  spouse;  evi- 
dence of  U.S.  citizenship  of  the  petitioner 
as  provided  in  paragraph  (a)  of  this 
section:  a  certificate  of  marriage  of  the 
petitioner  and  spouse  and  proof  of  legal 
termination  of  their  previous  marriages, 
if  any:  proof  of  age  of  the  orphan  in  the 
form  of  a  birth  certificate,  or  if  such  cer- 
tificate is  not  available  other  evidence  of 
his  birth:  evidence  that  the  petitioner 
and  spouse  are  able  to  care  for  the 
orphan  properly,  such  as  letters  from 
employers,  banks,  and  accountants, 
financial  statements,  copies  of  income- 
tax  returns;  a  certified  copy  of  the 
adoption  decree  together  wiUi  certified 
translation,  if  the  orphan  has  been  law- 
fully adopted  abroad:  and  evidence  that 
the  sole  or  surviving  parent  Is  incapable 
of  providing  for  the  orphan's  care  and 
has  in  writing  Irrevocably  released  the 
orphan  for  emigration  and  adoption  if 
the  orphan  has  only  one  parent.  •  •  • 


PART  238— CONTRACTS  WITH 
TRANSPORTATION   LINES 

§  238.4      [Amended] 

The  listing  of  transportation  Unes 
under  "At  Montreal"  of  i  238.4  Prein- 
spection  outside  the  United  States  is 
amended  by  adding  the  following  trans- 
portation line  in  alphabetical  sequence: 
"American  Airlines,  Inc." 


PART  299— IMMIGRATION   FORMS 

§299.1       [Amended] 

The  listing  of  forms  in  §  299.1  Pre- 
scribed forms  is  amended  in  the  follow- 
ing respects: 

1.  The  Form  1-200  and  reference 
thereto  is  deleted. 

2.  The  Form  1-413  and  reference 
thereto  is  deleted  and  In  lieu  thereof 
Form  FD-258  Is  added  in  alphabetical 
and  numerical  sequence  to  read  as 
follows: 


Title  and  description 
Applicant  Card. 


Form.  No. 
FD-2o8    (4-25-72). 

3.  The  listing  of  forms  Is  amended  to 
reflect  the  current  edition  date  of  the 
following  forms: 

Form  No.  Title  and  description 

AR-4   (8-30-72).--     Allen  Registration  Fin- 
gerprint Chart. 


0-325    (»-27-72).. 
0-325A   (8-27-72). 


Biographic 

tlon. 
Biographic 

tion. 


Informa- 


Informa- 


lULES  AND  REGULATIONS 


1-161 
I-171C 


Fi  <rm  No. 
(7-1-72)  — 


I  20   (5-1-72) Certificate  of  EUglbUlty 

(Fot     Nonimmigrant 
"P-l"    Student    Sta- 
tus). 
•  •  •  •  •  • 

1-53   (1-1-73) Allen  Address  Report. 


1-190 

1-352 
1-4864 

1-538 
1-539 


PA^IT  316a — RESIDENCE,  PHYSICAL 
PRESENCE  AND  ABSENCE 
§  316t.2       [Amended] 

Thi !  listing  of  American  institutions  of 
reseai  ch  of  §  316a.2  American  institutions 
of  retearch  is  amended  by  adding  the 
following  Institution  of  research  In  al- 
phabitical  sequence:  "Duke  University." 


Thj 
amenjded 
date 

§49^1 


N-13 


N-30( 


(12-1-72).. 


*    • 

• 

(7-1 

-72).. 

•       • 

• 

(11- 

15-72) 

•   • 

• 

(9-9-72). 

•    • 

• 

(10- 

1-72)  - 

(8-1 

72)- 

Title  and  description 
Allen  Registration  Re- 
ceipt Card. 
Notice  of  Approval  of 
Nonimmigrant  Visa 
Petition  or  of  Exten- 
sion of  Stay  of  H  or  L 
Alien. 

•   •   * 

,.  Application  for  Nonresi- 
dent Allen  Mexican 
Border  Crossing  Card. 

•  •    • 

..    Immigration  Bond. 

•  •   • 

..  Medical  Examination 
and  Immigration  In- 
terview. 


Application  by  Nonim- 
migrant F-1  Student 
for  Permission  to  Ac- 
cept Employment. 

Application  to  Extend 
Time  of  Temporary 
Stay. 


PikRT  499— NATIONALITY  FORMS 

listing    of    forms    In    §  499.1    is 
to  reflect  the  current  edition 
of  the  following  forms: 

Prescribed  forms. 


form  No. 

•   •   • 
9-1-72) 


(S 


(2-1-72)  -- 


Title  and  description 
«   «   • 
Penalty  Envelope  (Large 
— to   be   addressed   to 
any  office  of  service). 
Application  to  File  Dec- 
laration of  Intention. 


Coi  npliance  with  the  provisions  of  sec- 
tion >53  of  title  5  of  the  United  States 
Code  (80  Stat.  383),  as  to  notice  of  pro- 
posec  rule  making  and  delayed  effective 
date  s  unnecessary  In  this  Instance  and 
would  serve  no  useful  purpose  because 
the  a  nendments  to  §§  204.2(d)(1),  299.1. 
and  199.1  are  editorial  in  nature;  the 
amendment  to  §  238.4  adds  a  transpor- 
tatloi L  line  to  the  listing;  and  the  amend- 
ment to  §  316a.2  adds  an  American  In- 
stltul  ion  of  research  to  the  listing. 

Ths  order  shall  become  effective  on 
Febri  lary  2,  1973. 

Daied:  Jantiary  30,  1973. 

Ratmond  p.  Farrell, 
CoTnmissioner  of 
Immigration  and  Naturalization. 

(FI)  DOC.7S-2083  Piled  2-l-73;8:4S  am] 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURE  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

SUBCHAPTER  C — REGULATIONS  AND  STAND- 
ARDS UNDER  the;  agricultural  MARKET- 
ING ACT  OF  1946 

PART  54 — GRADING  AND  INSPECTION  OF 
DOMESTIC  RABBITS  AND  EDIBLE 
PRODUCTS  THEREOF;  AND  UNITED 
STATES  SPECIFICATIONS  FOR  CLASSES, 
STANDARDS,  AND  GRADES  WITH  RE- 
SPECT THERETO 

PART  70 — GRADING  AND  INSPECTION  OF 
POULTRY  AND  EDIBLE  PRODUCTS 
THEREOF;  AND  UNITED  STATES 
CLASSES.  STANDARDS,  AND  GRADES 
WITH  RESPECT  THERETO 

Meat  and  Poultry  Inspection  Program;  Rate 
Increase 

Pursuant  to  the  statutory  authorities 
cited  below,  the  fees  relating  to  inspec- 
tion, Identification,  or  certification  serv- 
ice rendered  to  operators  of  establish- 
ments engaged  in  slaughtering  or  pre- 
paring domestic  rabbits,  or  squabs  or 
game  birds  by  the  Animal  and  Plant 
Health  Inspection  Service,  Meat  and 
Poultry  Inspection  Program,  are  hereby 
amended  to  reflect  increases  in  Federal 
employees  salaries  authorized  by  the 
Federal  Pay  Comparability  Act  of  1970, 
and  Executive  Order  11691,  dated  De- 
cember 15,  1972,  to  a  level  that  will  more 
adequately  cover  the  service  provided. 

The  rate  for  base  time,  overtime,  or 
holiday  inspection,  identification,  or  cer- 
tification service  rendered,  as  provided 
for  in  these  parts,  is  changed  from  $9.28 
perhour  to$9.60per  hourin  §§  54.101 'd) 
and  70.131(d). 

It  has  been  determined  that  in  order 
to  cover  these  increased  costs  of  the  serv- 
ices, the  hourly  fees  charged  in  connec- 
tion with  the  performance  of  the  services 
must  be  increased  as  soon  as  practicable 
as  provided  herein.  The  need  for  the  in- 
crease and  the  amount  thereof  are 
dependent  upon  facts  within  the  knowl- 
edge of  the  Animal  and  Plant  Health  In- 
spection Service.  Therefore,  under  5 
U.S.C.  553,  it  is  found  that  notice  and 
other  public  procedure  with  respect  to 
this  amendment  are  Impracticable  and 
unnecessary  and  good  cause  is  found  for 
making  the  amendments  effective  less 
than  30  days  after  its  publication  in  the 
Federal  Register. 

The  amendments  shall  become  effec- 
tive on  February  4,  1973. 

Done  at  Washington,  D.C.  on  Janu- 
ary 31,  1973. 

Philip  C.  Olsson, 
Acting  Assistant  Secretary. 

(FR  Doc.73-2131  FUed  2-1-73:8:45  am) 
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CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEG- 
ETABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Regulation  671] 

PART  910 — LEMONS   GROWN    IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  February  4-10, 
1973.  It  Is  issued  pursuant  to  the  Agri-- 
cultiu-al  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of 
the  total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.871      Lemon  Regulation  571. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
up<Hi  other  available  Information,  It  Is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry. 

(1)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  is  good  this 
week.  Sales  this  week  are  expected  to 
decline  slightly  from  last  weeks  esti- 
mated sales  of  195  carlots.  Average  f.o.b. 
price  is  $5.24  a  carton,  compared  with 
$5.20  last  week.  Track  and  rolling  sup- 
plies at  130  cars  were  up  11  cars  from 
last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  Informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  It 
ts  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 


hereon  in  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  is  In- 
sufficient, and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportimity  to  sub- 
mit information  and  views  at  this  meet- 
ing ;  the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
Identical  with  the  aforesaid  recommen- 
dation of  the  committee,  tmd  informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  disseminated 
among  handlers  of  such  lemons;  it  Is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  sec- 
tion effective  during  the  period  hei«eln 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  carmot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  January  30, 1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Febru- 
ary 4,  through  February  10,  1973,  is 
hereby  fixed  at  200,000  cartons. 

(2)  As  used  In  this  section,  "handled", 
and  "carton  (s)"  have  the  same  meaning 
as  when  used  In  the  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  X7JS.C. 
601-674) 

I>ated:  February  1,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director.  Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 

[FR  Doc.73-2207  Piled  2-1-73;  11 :30  am) 

Title  26 — Internal  Revenue 

CHAPTER   I— INTERNAL   REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 

[T.D.  7233] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,   1953 

Termination  of  Private  Foundation  Status 
and  Certain  Taxable  Expenditures 

Correction 

In  FR  Doc.  72-21955  appearing  at  page 
28157  of  the  issue  for  Thursday,  Decem- 
ber 21,  1972,  in  5  1.507-3 (a)  (8)  (1),  Insert 
"(6)  or"  Immediately  follovv-ing  the  word 
"paragraph"  in  the  third  line. 


Title  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER    A — MANDATORY    MEAT 
INSPECTION 

PART  307— FACILITIES  FOR 
INSPECTION 

SUBCHAPTER     B — VOLUNTARY     INSPECTION 
AND   CERTIFICATION    SERVICE 

PART  350— SPECIAL  SERVICES  RELATING 
TO  MEAT  AND  OTHER  PRODUCTS 

PART  355 — CERTIFIED  PRODUCTS  FOR 
DOGS,  CATS,  AND  OTHER  CARNIVORA; 
INSPECTION,  CERTIFICATION,  AND 
IDENTIFICATION  AS  TO  CLASS,  QUAL- 
ITY, QUANTITY,  AND  CONDITION 

SUBCHAPTER    C — MANDATORY    POULTRY 
PRODUCTS   INSPECTION 

PART  381— POULTRY   PRODUCTS 
INSPECTION  REGULATIONS 

Rate  Increase  for  Inspection  Service 

Pursuant  to  the  statutory  authorities 
cited  below,  the  fees  relating  to  inspec- 
tion, identification,  or  certification  serv- 
ice rendered  to  operators  of  official  meat 
or  poultry  establishments.  Importers,  or 
exporters  by  the  Animal  and  Plant 
Health  Inspection  Service,  Meat  and 
Poultry  Inspection  Program,  are  hereby 
amended  to  reflect  increase  in  Federal 
employees'  salaries  authorized  by  the 
Federal  Pay  Comparability  Act  of  1970, 
and  Executive  Order  11691,  dated  De- 
cember 15,  1972,  to  a  level  that  •will  more 
adequately  cover  the  cost  of  the  service 
provided. 

The  rate  for  overtime  or  holiday  in- 
spection, identification,  or  certification 
service  rendered,  as  the  case  may  be  in 
accordance  with  the  provisions  of  this 
chapter,  is  changed  from  $9.28  per  hour 
to  $9.60  per  hour  in  §§  307.6(a),  350.7 ic), 
355.12,  381.39,  381.40(a),  and  381.41. 

The  rate  for  base  time  for  identifica- 
tion or  certification  service  rendered,  as 
provided  In  this  Chapter,  is  changed 
from  $9.28  per  hour  to  $9.60  per  hour  in 
S§  350.7(c)  and  355.12. 

(81  Stat.  684,  21  U.S.C.  621;  82  Stat.  791.  21 
UJ3.C.  14;  62  Stat.  334,  21  VS.C.  696;  41  StAt. 
241.  7  VS.C.  394;  84  Stat.  1633,  21  U.S.C. 
1053) 

It  has  been  determined  that  in  order 
to  cover  these  increased  costs  of  the 
services,  the  hourly  fees  charged  In  con- 
nection with  the  performance  of  the 
services  must  be  increased  as  soon  as 
practicable  as  provided  herein.  The  need 
for  the  increase  and  the  amoimt  thereof 
are  dependent  upon  fa<:ts  within  the 
knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service.  Therefore, 
imder  5  U.S.C.  553,  it  is  found  that  no- 
tice and  other  public  procedure  with  re- 
spect to  this  amendment  are  imprac- 
ticable and  unnecessary  and  good  cause 
is  found  for  making  the  amendments 
effective  less  than  30  days  after  its  pub- 
lication In  the  Federal  Register. 

The  amendments  shall  become  effec- 
tive on  February  4,  1973, 
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Done  at  Washington.  U.C.  on  Janu- 
ary- 31.  1973. 

Philip  C.  Olsson. 
Acting  Assistant  Secretary. 

I  PR  Doc.73-2132  PUed  3-l-73;8:45  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  73-GL-2.  Amdt.  39-15911 

PART  39— AIRWORTHINESS   DIRECTIVES 

BeHanca  Model  17-30A 

There  have  been  failures  of  the  bolts 
attaching  the  air  induction  box  to  the 
throttle  body  on  Bellanca  model  17-30A 
series  airplanes  resulting  in  washers 
being  released  and  ingested  into  the  en- 
gine, causing  engine  damage  amd  partial 
loss  of  power.  It  Is  believed  failure  of 
these  bolts  is  attributable  to  In-service 
over-torquing.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  air- 
planes of  the  same  type  design,  an  air- 
worthiness directive  Is  being  issued  to 
require  replacement  of  the  bolts  using 
proper  torque  values  and  modification  of 
the  air  induction  box  on  Bellauica  model 
17-30A  airplanes  to  elimmate  the  four 
washers. 

Since  a  situation  e.xists  that  requires 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  Impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
11.89).  }  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

Bellanca.   Applies  to   Model    17-30A    (Serial 
Nos    30263  through  73-304S9)   airplanes. 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  prevent  bolt  failures  and  subsequent 
washer  Ingestion  into  the  engine,  accom- 
plish the  following: 

(a)  Within  10  hours  time  In  service  after 
the  effectire  date  of  this  AD.  remove  the 
4  AN4H-17A  bolts  attaching  the  air  Induc- 
tion box  to  the  throttle  body  and  replace 
these  bolts  with  new  ones.  When  reassem- 
bling the  air  Induction  box.  assure  that  the 
four  washers  between  the  spacers  and  the  air 
induction  box  are  properly  Installed  and  the 
bolts  are  torqued  to  35^0  Inch-pounds  and 
safety  wired. 

(b)  Within  50  hours  time  in  service  after 
the  effective  date  of  this  AD.  modify  the  air 
induction  box  in  accordance  with  Bellanca 
Service  Letter  No  75  dated  January  3.  1973, 
or  later  PAA  approved  revisions 

(c)  -Any  alternate  equivalent  method  of 
compliance  with  paragraphs  (a)  and  (b) 
above  must  be  approved  by  the  Chief.  Engl- 
neerlru?  and  Manufacturing  Branch.  PAA, 
Oreat  Lakes  Region. 

This    amendment    becomes    effective 

February  7.  1973. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of   1958,  49   U.SC.    1354(a),   1421.   1423;    sec. 


lULES  AND  REGULATIONS 

8(c).  Dspartmeot  of  Transportation  Act,  49 
V3.C.  lS66(c)) 

Issued  In  Des  Plaines,  m.,  on  Janu- 
1973. 

Lyli  K.  Brown, 
Director,  Great  Lakes  Res/ion. 

Doc. 73-2007  Piled  2-1 -73; 8: 45  am] 
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PART 


AIRW  AYS 


f71— DESIGNATION     OF    FEDERAL 
AREA    LOW    ROUTES.    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POItTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions ii  to  alter  controlled  airspace  in 
the  La  edo,  Tex.,  terminal  area. 

On  December  15.  1972.  a  notice  of 
propos(  d  rule  making  was  published  in 
the  FEDERAL  Register  (37  FR  26738) 
stating  the  Federal  Aviation  Adminis- 
tration proposed  to  alter  the  Laredo. 
Tex..  CDntrol  zone  and  transition  Area. 

Intel  ested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
makint  through  submission  of  com- 
ments. All  comments  received  were 
favoral  ile. 


In 

71  of 

is  ame^ided 

29. 

1.  Inl 
Tex 


c<  nsideration  of  the  foregoing.  Part 

he  Federal  Aviation  Regulations 

effective  0901  Gjn.t..  March 

!,  as  hereinafter  set  forth. 

5  71.171  (38  FR351).  the  Laredo, 

cfcntrol  zone  is  amended  to  read: 
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2. 
Tex. 


Ill 


United  States-Mexico  border,  within  2  miles 
each  side  of  the  Laredo  VORTAC  326*  radial, 
extending  from  the  9-mlle  radius  are*  to  20 
miles  northwest  of  the  VORTAC,  within  2 
miles  each  side  of  the  Laredo  VORTAC  336' 
radial  extending  from  the  9-mlle  radius  area 
to  26  miles  northwest  of  the  VORTAC,  within 
9  miles  west  of  the  Laredo  VORTAC  002* 
radial  extending  from  the  9-mlle  radius  area 
to  22  miles  north  of  the  VORTAC.  excluding 
those  portions  outside  the  United  States. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958,  49 
VS.C.  1348;  sec.  6(c),  Department  of  Trans- 
portation Act,  49  U.S.C.  1656(c)  ) 

Lssued  in  Fort  Worth,  Tex.,  on  January 
23.  1973. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

|FR  Doc.73-2008  Filed  2-1  -73; 8: 45  am) 


Laredo.  Tex. 


n  a  5-mlle  radius  of  Laredo  .^FB  (lati- 

32'38'  N.  longitude  99*27-40"  W  ). 

t  miles  each  side  of  the  Laredo  VOR 

ritdlal  extending  from  the  5-mlle 

Eone   to    16    miles   northwest   of   the 

within   2   miles  each   side   of  the 

ILS   localizer   northwest    course   ex- 

from  the  ILS  localizer  site  (latitude 

!.6'  N..  longitude  99  =  30  50  2"  W.)   to 

northwest;   within   1  mile  northeast 

■nlles  southwest  of  the  Laredo  VOR 

rEullal  extending  from  the  5-mlle 

zone   to    17   miles    northwest   of   the 

within  2  miles  west  of  the  Laredo 

357*  radial  extending  from  the  5- 

lufl  zone  to   11   miles  north  of  the 

within  2   miles  each   side  of   the 

VORTAC   149*   and  329'   radlals.  ex- 

from   the   5-mlle   radius   zone    to   8 

4outhea8t  of  the  VORTAC:    within   4 

of  the  Laredo  VORTAC  192'  radial 

from  the  5-mile  radius  zone  to  7.5 

uthwest  of  the  VORTAC.  excluding 

portions  outside  the  United  States.  Thu 

zone  wUl  be  effective  during  the  spe- 

and  time  established  In  advance 

N<Jtlce  to  Airmen.  The  effective  date  and 

111    thereafter   be   continuou.sly   pub- 

n  the  Airman's  Information  Manual. 
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J  71.181  (38  FR  435» ,  the  Laredo, 

transition  area  is  amended  to  read: 

Laredo,  Tex. 

Thatl  airspace  extending  upward  from  700 
feet  at  sve  the  surface  within  a  9-mJlle  radius 
of  Lartdo  AFB  (latitude  27'32'35'  N..  longi- 
tude 9{i''27'40"  W),  within  a  12-mlle  radius 
of  the  ^redo  VORTAC  extending  from  a  11d« 
5  mile!  northeast  of  and  parallel  to  the  La- 
redo VORTAC   140*   radial   clockwise   to  the 


(Airspace  Docket  No.  72-WE-47I 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  December  16.  1972,  a  notice  of  pro- 
posed nxle  making  was  published  In  the 
Federal  Register  (37  FR  26834)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  establish  a  new  transi- 
tion area  at  Gila  Bend,  Ariz. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  subject  to 
the  following  changes. 

In  the  heading  of  the  notice  of  pro- 
posed rule  making  delete  "Designation 
of  Control  Zone"  and  substitute  "Desig- 
nation of  Transition  Area"  therefor.  De- 
lete Federal  Register  citation  "(37  FR 
2143)"  and  substitute  "(38  FR  435)" 
therefor. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  March  29.  1973. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958.  as 
amended.  49  U.SC.  1348(a).  sec.  6(c).  De- 
partment of  Transportation  Act,  49  US.C. 
1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  Jan- 
uary 19, 1973. 

Robert  O.  Blancharo, 
Acting  Director,  Western  Region. 

In  5  71.181  the  following  transition 
area  is  added : 

Gu.A  Bend.  Ariz. 

That  airspace  extending  upward  from  5.500 
m.8.l.  bounded  on  the  north  and  northeast 
by  the  south  and  southwest  edges  of  V-66.  on 
the  east  by  longitude  111'4500"  W..  on  the 
south  by  latitude  32 '27  00"  N..  and  on  the 
west  by  longitude  113'35'00"  W. 

Delete  "Designation  of  Control  Zone" 
EUid  substitute  "Designation  of  Transi- 
tion Area"  therefor.  Delete  Federal  Reg- 
isTim  citation  "(37  FR  2143) "  and  substi- 
tute "(38  FR  435)"  therefor. 

[FR  Doc.73-200e  Piled  2-1-73:8:45  ami 
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(Airspace  Docket  No.  72-SO-113] 

PART  73— SPECIAL  USE  AIRSPACE 

Designation  of  Restricted  Areas 

On  December  7,  1972,  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (37  FR 
26046)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate temporary  restricted  areas  for  use 
In  a  military  training  exercise  In  the 
Camp  Lejeune/New  Bern/Fayetteville/ 
Wilmington  area  and  In  the  coastal  re- 
gion adjacent  to  Jacksonville  and  Beau- 
fort-Morehead  City,  N.C. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  adverse  comments 
were  received. 

Following  publication  of  the  notice, 
meetings  were  held  by  FAA  and  military 
representatives  to  develop  exercise  air 
traffic  control  procedures.  It  was  then  ob- 
served that  at  times  during  the  exercise 
part  of  the  proposed  restricted  area  "B" 
could  be  returned  to  public  use.  and  It 
was  determined  that  a  clearer  definition 
of  these  times  should  be  indicated.  Ac- 
cordingly, the  description  for  restricted 
areas  "B"  and  "C"  was  changed  from 
that  proposed  in  the  notice  to  that  con- 
tained herein.  The  change  altered  the 
size  of  area  "B",  relative  to  that  of  area 
"C".  and  denoted  that  the  portion  of  area 
"B"  from  the  surface  to  5,000  feet  m.s.l. 
will  be  restored  to  public  use  for  a  total 
of  7  days  during  the  exercise. 

The  Exotic  Dancer  VI  temporary  re- 
stricted areas  will  be  depicted  in  Part  3A 
of  the  Airman's  Information  Manual 
(AIM) .  A  reverse-charge  telephone  num- 
ber will  also  be  Included.  This  number 
Is  to  be  used  by  nonparticipating  VFR 
pilots  to  obtain  flight  advisory  informa- 
tion regarding  clearance  to  operate 
within  the  areas  anytime  that  use  of  the 
areas  is  designated  for  the  exercise. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  March  1, 
1973,  as  hereinafter  set  forth. 

In  S  73.53  (38  FR  663)  the  following  is 
added: 

a.  Name :  R-6309A  Exotic  Dancer  VI — Joint 
Military  Exercise. 

Location:  Camp  Lejextne,  N.C. 

Boundariea:  Beginning  at  latitude  34°57'- 
30"  N.,  longitude  77'02'00"  W.;  thence 
eouttawestly  along  the  boundary  of  R-5306A 
and  R-5306B  to  latitude  34*42'00"  N.,  longi- 
tude  77*17'30"  W.;  thence  counterclockwise 
along  connecting  arcs  of  8.6-mile  radius  cir- 
cles centered  on  the  New  River  MCAS  (lati- 
tude 34''42'25"  N..  longitude  77*26'35"  W.) 
and  the  Albert  J.  Ellis  Airport  (latitude  34°- 
49'49"  N..  longitude  77'36'42"  W.)  to  latitude 
34''65'30"  N..  longitude  77*42'00"  W.;  to  lati- 
tude 34''56'00'  N..  longitude  77"'48'30"  W.;  to 
latitude  36M2'15"  N.,  longitude  77°35'0O" 
W.;  thence  counterclockwise  along  an  arc  of 
an  8.S-miIe  radius  circle  centered  on  St&llings 
Field  (latitude  35"'19'40"  N.,  longitude  77*. 
36'65'  W.)  to  latitude  35'16'00'  N.,  longitude 
77°30'00"  W.;  thence  to  point  of  beginning. 

Designated  altitudes:  Surface  to  10,000  feet 
m.s.l. 


Time  of  designation :  Continuous  March  28 
to  April  8, 1973,  Inclusive. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration, Washington  ARTC  Center. 

Using  agency :  U.S.  Atlantic  Command,  Nor- 
folk, Va. 

b.  Name:  R-5309B  Exotic  Dancer  VI — Joint 
Military  Exercise. 

Location:   Camp  Lejeune,  N.C. 

Boundaries:  beginning  at  latitude  34*66'- 
00"  N.,  longitude  77"48'00"  W.;  to  latitude 
34°66'30"  N.,  longitude  77"'42'00"  W.;  thence 
clockwise  along  the  arc  of  an  8.6-mile  radius 
circle  centered  on  the  Albert  J.  Ellis  Airport 
(latitude  34*49'49"  N.,  longitude  77''36'42" 
W.)  to  latitude  34 '49 '50"  N.,  longitude  77*- 
27'45"  W.  thence  south  to  latitude  34*34'00" 
N..  longitude  77''43'40"  W.;  to  latitude  34*- 
36'30"  N.,  longitude  77*49'30"  W.;  to  latitude 
34°5r30"  N.,  longitude  77*52'00"  W.;  to 
point  of  beginning. 

Designated  altitudes:  5,000  to  10,000  feet 
m.8.1.  March  28  to  April  1,  1973,  lncl\iBlve. 
Surface  to  10,000  feet  m.8.1.  April  2  to  April  6, 
1973,  Inclusive,  6,000  to  10,000  feet  m.s.l. 
April  7  to  April  8,  1973,  Inclusive. 

Time  of  designation:  Continuous  (noting 
varying  altitude  limits)  March  28  to  AprU  8, 
1973,  Inclufiive. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration. Washington  ARTC   Center. 

Using  agency:  T7JB.  Atlantic  Command, 
Norfolk,  Va. 

c.  Name :  R^5309C  Exotic  Dancer  VI — Joint 
Military  Exercise. 

Location:   Camp  Lejettne,  N.C. 

Boundaries:  Beginning  at  latitude  34'49'- 
60"  N.,  longitude  77*27'45"  W.;  thence  east 
along  the  arc  of  an  8.5-mlle  radius  circle 
centered  on  the  New  River  MCAS  (latitude 
34*42'26"  N.,  longitude  77*26'36"  W.)  to 
latitude  34'42'00"  N.,  longitude  7T17'30" 
W.;  thence  along  the  westerly  and  southerly 
boundaries  of  R-6306  B  and  C  and  the  west- 
erly boundary  of  W-122  to  latitude  34*18'00" 
N.,  longitude  77*37'30"  W.;  to  latitude  34'- 
27'00"  N.,  longitude  77'30'30"  W.;  to  lati- 
tude 34*34'00"  N.,  longitude  77'43'40"  W.; 
to  point  of  beginning. 

Designated  altitudes:  Siu-face  to  10,000 
feet  m.s.l. 

Time  of  designatioB:  Continuous  March  28 
to  April  8,  1973,  Inclusive. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration, Washington  ARTC  Center. 

Using  agency:  U.S.  Atlantic  Command, 
Norfolk,  Va. 

d.  Name:  R-5309D  Exotic  Dancer  VI — Joint 
Military  Exercise. 

Location:   Camp  Lejeune.  N.C. 

Boundaries:  Beginning  at  latitude 
35*12'00"  N.,  longitude  77'58'30"  W.;  to 
latitude  34*67'30"  N..  longitude  78*'02'30" 
W.:  to  latitude  35"'02'00"  N.,  longitude 
78*4000"  W.:  to  latitude  36*11'00"  N.,  longi- 
tude 78*4000"   W.;    to  point  of  beginning. 

Designated  altitudes:  Surface  to  10,000 
feet  m.s.l. 

Time  of  designation:  Continuous  March  28 
to  April  8,  1973,  Inclusive. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration, Washington  ARTC  Center. 

Using  agency:  U.S.  Atlantic  Command, 
Norfolk,  Va. 

e.  Name:  R-5309E  Exotic  Danc«r  VI — 
Joint  Military  Exercise. 

Location:   Camp  Lejftine,  N.C. 

Boundaries:  Beginning  at  latitude 
34''49'20"  N.,  longitude  78*07'20"  W.;  to  lati- 
tude 34*24'00"  N.,  longitude  78*a4'00"  W.; 
to  latitude  34*24'00"  N.,  longitude  78°42'30" 
W.;    to    latitude    34*50'30"    N.,    longitude 


78*46'00"  W.;  to  latitude  34*53'45"  N.,  longi- 
tude  78*42'00"  W.;  to  point  of  beginning. 

Designated  altitudes:  Surface  to  10,000 
feet  m.s.l. 

Time  of  designation :  Continuous  March  28 
to  AprU  8,  1973,  Inclusive. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration, Washington  ARTC   Center. 

Using  agency:  U.S.  Atlantic  Command, 
Norfolk,  Va. 

f .  Name :  R-6309F  Exotic  Dancer  VI — Joint 
Military  Exercise. 

Location:   Camp  Lejecne,  N.C. 

Boundaries:  Beginning  at  latitude  34*- 
24'00"  N.,  longitude  78*24'00"  W.;  to  latitude 
34*09'30"  N.,  longitude  78*34'30"  W.;  to  lati- 
tude 34*10'00"  N.,  longitude  78*4100"  "W.; 
to  latitude  34*24'00"  N.,  longitude  78'42'30" 
W.;  to  point  of  beginning. 

Designated  altitudes:  Surface  to  10,000 
feet  m.s.l. 

Time  of  designation :  Continuous  March  28 
to  AprU  8.  1973,  Inclusive. 

ControUlng  agency:  Federal  Aviation  Ad- 
ministration, Washington  ARTC  Center. 

Using  agency:  U.S.  Atlantic  Command, 
Norfolk,  Va. 

g.  Name:  R-5309G  Exotic  Dancer  VI — Joint 
Military  Exercise. 

Location:   Camp  Lejeuni:,  N.C. 

Boundaries:  Beginning  at  latitude  34*- 
4315"  N.,  longitude  76*47'30"  W.;  to  latitude 
34*38'15"  N.,  longitude  76*41'30"  W.;  thence 
west  along  the  north  boundary  of  W-122  to 
latitude  34*37'30"  N.,  longitude  76*6600" 
W.;  thence  north  and  east  along  the  boundary 
of  R-5306A  to  point  of  beginning. 

Designated  altitudes:  1,000  to  18,000  feet 
m.s.l. 

Time  of  designation :  Continuous  March  28 
to  AprU  8,  1973,  inclusive. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration, Washington  ARTC  Center. 

Using  agency:  U.S.  Atlantic  Command, 
Norfolk,  Va. 

h.  Name:  R-5309H  Exotic  Dancer  VI — 
Joint  MUitary  Exercise. 

Location:  Camp  Lejeone,  N.C. 

Boundaries:  Beginning  at  latitude 
35*12'00"  N.,  longitude  77'58'30"  W.;  to 
latitude  34*67'30"  N.,  longitude  78'0230  ' 
W.;  to  latitude  34*24'00"  N.,  longitude 
78°24'00"  W.;  to  latitude  34*09'30"  N.,  longi- 
tude  78*34'30"  W.;  to  latitude  34*10'00"  N., 
longitude  78*41 '00"  W.:  to  latitude  34'50'30" 
N.,  longitude  78*46'00"  W.;  thence  clock- 
wise along  a  lO-nautical-mUe  radius  circle 
centered  on  the  Fayettevllle  Municipal  Air- 
port (latitude  34*59'35"  N.,  longitude 
78°52'60"  W.)  to  latitude  35'00'00"  N.. 
longitude  79*(H'00"  W.;  to  latitude  35'^02'30" 
N.,  longitude  79*06'3O"  W.;  thence  north 
along  the  east  boundary  of  R-6311A  to  lati- 
tude 36*10'30"  N..  longitude  79'OrOO"  W^ 
to  latitude  35°11'00"  N..  longitude  78'40'00  " 
W.;  to  point  of  beginning. 

Designated  altitudes:  10,000  to  18.000  feet 
m.s.l. 

Time  of  designation:  Continuous  March  28 
to  April  8,  1973,  inclusive. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration,  Washington  ARTC   Center. 

Using  agency:  U.S.  Atlantic  CcMumand. 
Norfolk,  Va. 

1.  Name:  R-5309I  Exotic  Dancer  VI — 
Joint  MUitary  Exercise. 

Location  :  Camp  Lejeune,  N.C. 

Boundaries:  Beginning  at  latitude 
35°12'16"  N.,  longitude  77*35'00"  W.;  to 
latitude  34°61'30"  N.,  longitude  77*52'00"  W.; 
to  latitude  34*22'00"  N.,  longitude  77*47'30" 
W.;  thence  counterclockwise  along  tix» 
Wilmington,  N.C,  8.5-mUe  transition  area  to 
latitude  34°20'00"  N.,  longitude  78'01'30  "  W.; 


FEDERAL  REGISTER,  VOL.   38,   NO.   23 — FRIDAY,   FEBRUARY   2,    1973 


3192 

to  laUtude  34'0900"  N..  loogltud*  78*a0'00" 
W.;  to  UUtuda  34*0e'30"  N^  loogltxKto 
78'34'30"  W.;  to  lAtltude  34*a4'00"  R,  longi- 
tude 78*24  00"  W.;  to  latitude  34'57'30"  N, 
longitude  78'02'30"  W^  to  laUtude  35'irOO" 
N..  longitude  77*58'30"  W^  to  point  ot 
beglanlng. 

Designated  altitudes:  10.000  to  18.000  feet 
msl. 

Time  of  designation;  Continuous  March  28 
to  April  8.  1973.  Inclusive. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration. Washington  ARTC   Center. 

Using  agency:  U.S.  AUanrtlc  Command. 
Norfollc.  Va. 

J.  Name:  IV-5300J  Exotic  Dancer  VI — 
Joint  Military  Exercise. 

Location:  Camp  Luruti*.  HC. 

Boundaries:  Beginning  at  latitude 
35  23  00  '  N  .  longitude  76*34'30'  W.:  thence 
southerly  along  the  outer  boundaries  of 
R-5306A.  R^5306B.  R-5306C.  R-5306B  and 
W-122  ib  latitude  34'05'00"  N.,  longitude 
77  43  QO"  W.;  to  latitude  34*12'30"  N..  longi- 
tude,Tr'4fl'30"  W :  thence  counterclockwise 
alotfg  the  Wilmington.  N  C  .  8  5 -mile  transi- 
tion area  to  latitude  34*220O"  N  .  longitude 
77'47'30"  W:  to  laUtude  34*5r30"  N, 
longitude  T7*52'00"  W  ;  to  latitude  35*12'15' 
N  .  longitude  77'3500"  W  ;  thence  oounter- 
cloclewlse  along  the  Klnston,  N.C..  8.5-mUe 
transition  area  to  latitude  35'20'00"  N. 
longitude  77*27'30"  W.:  to  latitude  35'32'30" 
N,  longitude  77'09'00'  W;  to  point  of 
beginning. 

Designated  altitudes:  10.000  to  18,000  feet 
msl. 

Time  of  designation :  Continuous  March  28 
to  April  8.  1973,  inclusive. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration. Waahlngton   ARTC   Center. 

Using  agency:  US.  Atlantic  Command. 
NorfoUc,  Va. 

(3ec.  307(a).  Federal  Aviation  Act  of  1958. 
40  U.3.C.  1348(a);  lec.  6(c).  Department  of 
Transportation    Act.    49    U.SC.    165S(c)) 

Issued  In  Washington.  D.C..  on  Janu- 
ary 26,  1973. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  DOC73-2011  FUed  2-l-73;8:45  amj 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

[Docket  No.  R-461I 

PART  2— GENERAL  POLICIES  AND 
INTERPRETATIONS 

fnrtial  Notice;  Service;  and  Information 
Copies  of  Fofmal  Documents;  Order  on 
Application  for  Rehearing 

Janttary  26,  1973. 

This  order  revises  Order  No.  463.  Is- 
sued December  12.  1972  (37  FR  28054), 
to  remove  any  uncertainty  as  to  the 
meaning  of  J  2.1(a),  (1).  (I)  (B)  of  the 
Commission  statements  of  general  policy 
and  Interpretations  a^  promulgated  by 
that  order.  The  referenced  subsection  is 
Intended  to  be  directed  to  natural  gas 
pipeline  companies.  It  is  amended  so  as 
to  Include  the  word  "pipeline"  as  here- 
inafter ordered. 

On  December  29.  1972.  SheU  OU  Co. 
filed  an  appUcatloo  tar  rehearing  of  Or- 
der No.  463.  seeking  the  Inclusion  of  the 
word  "pipeline". 
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I  ^mnmisslon,  acting  pursuant  to 

profisions  of  the  Federal  Power  Act. 

particularly  sections  308 

(49  Stat.  858.  859;  16  n.S.C.  825g. 

the  provisions  of  the  Natiffal 

as  amended,  particularly  sec- 

and  16  (52  Stat.  829.  830;   15 

inn,  717o).  orders: 

$ection  2.1fa)  (1)  (i)  (B)    of  Part 

of  General  Policy  smd  In- 

Subchapter  A,  Chapter  I 

18  of  the  Code  of  Federal  Regu- 

as  promulgated  by  Order  No. 

hereby    amended    to    read    as 
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terpretajtions 
of  Title 
lations 
463.    is 
follows : 


(B) 
natural 
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(fhanges    in    rates    proposed    by 
gas  pipeline  companies  for  field 
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By 

[SEAL  I 


(FR 


Commission. 

KncNETH  F.  Plumb. 
Secretary. 

1  )oc.73-2063  FUed  2-l-73;8:45  am] 


Title  19 — Customs  Duties 

CHAPTER  I — BUREAU  OF  CUSTOMS, 
DEPKRTMENT  OF  THE  TREASURY 

[T.D.  73-3] 
PART  22— DRAWBACK 

Acceler4ted  Payment  of  Drawback  Claims 
Correction 


In 
28283 
ber  22 
toms 
Accelerated 
(Single 
Presents' 
celerat 
Entry) 
by 


approM  ed. 
Thei  ef  ore 


the 
Act  ( 
360b  (1 
to   the 
Part 
J  135c 
to 


real 


§  133r 

• 

(d) 
Isterec 


Doc.  72-22024  appearing  at  page 
(if  the  issue  for  Friday,  Decem- 
1972,  the  second  heading  of  Cus- 
]='orm   2609.   reading,    "Bond   for 
Payment     of     Drawback 
Entry)  Know  all  Men  by  These 
should  read  "Bond  for  Ac- 
celerated Payment  of  Drawback  (Single 
and  the  words  "Know  all  men 
theke  presents"  should  be  inserted 
immed  ately  above  the  text  of  the  form. 


Title  21 — Food  and  Drugs 

CHAPTtR  I— FOOD  AND  DRUG  ADMINIS- 
TRAIION,  DEPARTMENT  OF  HEALTH. 
EDUPATION.  AND  WELFARE 

SUBCHAPTER  C— DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Diethylcarbamazine 

The  [Commissioner  of  Food  and  Drugs 
has  evUuated  a  supplementaJ  new  ani- 
mal diug  application  (11-380V)  fUed  by 
Amerit  an  Cyanamid  Co..  Post  OflQce  Box 
400,  Princeton.  NJ  08540.  proposing  the 
use  of  diethylcarbamazine  as  an  aid  in 
the  prevention  of  heartworm  disease  in 
dogs.   IThe   supplemental   application   Is 


pursuant  to  provisions  of 

Fdderal  Food,  Drug,  and  Cosmetic 

sic.  512(1),  82  SUt.  347;  21  U.S.C. 

)  and  under  authority  delegated 

Commissioner    (21   CFR  2.120). 

lfe5c  (21  CFR  135c)  is  amended  in 

20  by  revising  paragraph  (d)(1) 

as  follows: 


20      Dielhylcarbamazine. 

•  •  •  • 

CoTidtfioTu  0/  use.  (1)  It  is  admin- 
to  dogs  to  aid  in  the  continual 


control  of  large  roundworms  iToiocara 
cants)  and  to  aid  in  the  prevention  of 
heartworm  disease  (.Dirofllaria  immi- 
tis) .  la  those  areas  where  roundworms 
are  suspected  or  known  to  be  a  problem, 
it  is  added  to  the  dally  diet.  In  those 
areas  where  heartworms  are  endemic, 
it  is  added  to  the  daily  diet  at  the  be- 
girming  of  the  mosquito  activity  and 
treatment  is  continued  throughout  the 
mosquito  season  and  for  approximately 
1  month  thereafter. 


Effective  date.  This  order  shall  be  ef- 
fective on  February  2.    1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C   360b(l)) 

Dated:  January  26.  1973. 

C.  D.  Van  Houwelinc, 

Director, 
Bureau  of  Veterinary  Medicine. 

(FR  Doc.73-2014  Filed  3-l-73;8:45  am| 

Title  29 — Labor 

SUBTITLE  A— OFRCE  OF  THE  SECRETARY 
OF  LABOR 

PART   70 — EXAMINATION   AND   COPYING 
OF  LABOR  DEPARTMENT  DOCUMENTS 

Office  o4  Federal  Contract  Compliance 

Pursuant  to  authority  in  5  U.S.C.  301. 

552,  559,  in  Reorganization  Plan  No.  6 
of  1950  (63  Stat.  1069,  5  U.S.C.  Appen- 
dix), in  29  U.S.C.  9b  and  in  31  U.S.C. 
483a.  29  CFR  Part  70  is  amended  to  add 
a  new  S  70.79  pertaining  to  the  Office 
of  Federal  Contract  Compliance.  As  this 
amendment  is  merely  a  cross  reference 
to  substantive  rule  making  to  be  pub- 
lished simultaneously,  neither  notice  of 
proposed  rule  making  nor  public  par- 
ticipation therein  is  required  by  5  U.S.C. 

553.  This  amendment  shall  therefore  be 
efifective  immediately. 

§  70.79      Office  of  Federal  f-onlrart  Com- 
plianre. 

The  disclosure  of  records  in  the  cus- 
tody of  the  Office  of  Federai  Contract 
CompUance  or  its  Compliance  Agencies 
shall  be  governed  by  the  supplementary 
regulations  published  as  new  Part  60-40 
of  Title  41  of  the  Code  of  Federal 
Regulations. 

Signed  at  Washington,  D.C..  this  23d 
day  of  January,  1973. 

J.  D.  Hodgson. 
Secretary  of  Labor. 

(PR  Doc  73-2082  Piled  2-1-73:8:45  am) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  60 — OFFICE  OF  FEI>ERAL  CON- 
TRACT COMPLIANCE,  EQUAL  EMPLOY- 
MENT OPPORTUNITY,  DEPARTMENT  OF 
LABOR 

PART  60-40 — EXAMINATION  AND 
COPYING  OF  OFCC  DOCUMENTS 

These  rules  are  Issued  pursuant  to  th« 
general  rtilemaking  authority  of  the 
OFCC  under  Executive  Order  11246,  as 
amended  by  Executive  Order  11375  and 
the  authority  given  to  component  units 
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of  the  Department  of  Labor  to  issue  sup- 
plem€ntary  regulations  governing  tlie 
disclosure  of  particular  or  specific  rec- 
ords which  are  in  the  custody  of  tiiat 
departmental  unit  under  29  CFR  70.71.  In 
accordance  with  the  general  adminis- 
trative responsibility  of  the  Director, 
OFCC,  and  liis  control  over  the  programs 
and  procedures  of  tlie  various  compli- 
ance agencies,  the  rules  contained  in  this 
part  shall  be  applicable  to  documents  in 
the  custody  of  the  OFCC  and  the  Com- 
pliance Agencies  which  liave  been  ob- 
tained pursuant  to  the  authority  of 
Chapter  60  of  Title  41  of  the  Code  of 
Federal  Regulations. 

As  the  changes  made  by  this  docu- 
ment relate  solely  to  interpretive  rules, 
general  statements  of  policy,  and  to  rules 
of  agency  procedure  and  practice,  neither 
notice  of  proposed  rule  malting  nor  pub- 
lic participation  therein  is  required  by 
5  U.S.C.  553.  Since  the  changes  made  by 
this  document  either  reliere  restrictions 
or  are  interpretative  rules,  no  delay  in 
effective  date  is  required  by  5  U.S.C.  553 
(d) .  These  rules  shall  therefore  be  effec- 
tive immediately. 

In  accordance  with  the  spirit  ot  the 
public  poUcy  set  forth  in  5  UJS.C.  553, 
interested  persona  may  submit  written 
comments,  suggestions,  data.  or.  argu- 
ments to  tlie  Director,  Office  of  Federal 
Contract  Compliance,  U.S.  Department 
of  Labor,  Washington,  D.C.  20210,  within 
45  days  of  the  publication  of  the  regula- 
tions contained  in  this  part.  Material 
thus  submitted  will  t>e  evaluated  and 
acted  upon  in  the  same  manner  as  if 
this  document  were  a  proposal.  Until 
such  time  as  further  changes  are  made, 
however.  Part  60-40  as  revised  herein 
shall  remain  in  effect,  tlius  permitting 
the  public  business  to  proceed  more 
expeditiously. 

A  new  Part  60-40  is  added  to  Title  41, 

Code  of  Federal  Regulations,  reading  as 

follows : 

Subpart  A — General 

Sec. 

60-40.1     Purpose  and  scope. 

60-40.2     Information    available    on    request. 

60-403  Information  exempt  from  com- 
pulsory disclosure  and  which 
may  be  withheld. 

60-40.4  Information  disclosure  of  which  Is 
prohibited  by  law. 

Subpart  B — Procedura  for  Disclosure 

60-40  5     Applicability  of  procedures. 
60-40.6     To  whom  to  direct  requests. 
60-40.7     Partial  disclosure. 
60-40.8     Pacllltlea       and       procedures       for 
disclosure. 

AuTHORfTY:  Executive  Order  11246,  as 
amended  by  Executive  Order  11375;  5  U.S.C. 
652. 

Subpart  A — General 

§  60—10.1      Purpose  and  scope. 

Tills  part  contains  the  general  rules  of 
the  OFCC  providing  for  public  access  to 
information  from  records  of  the  OFCC 
or  its  various  compliance  agencies.  These 
regulations  implement  5  U.S.C.  552,  the 
Freedom  of  Information  Act  and  supple- 
ment the  policy  and  regulations  of  the 
Department  of  Labor.  29  CFR  Part  70. 
It  is  the  policy  of  the  OFCC  to  disclose 
information  to  the  public  and  to  coop- 


erate with  other  public  agencies  as  well 
as  private  parties  seeidng  to  eliminate 
discrimination  in  emplojmient.  This  part 
sets  forth  generally  the  categories  of  rec- 
ords accessible  to  the  public,  the  types 
of  records  subject  to  prohibitions  or  re- 
strictions on  disclosure,  and  the  places 
at  which  and  the  procedures  whereby 
members  of  the  public  may  obtain  access 
to  and  inspect  and  copy  information 
from  records  in  the  custody  of  the  OFCC 
and  the  compliance  agencies. 

§  60-40l2  Informalion  available  on  re- 
quest. 

fa)  Upon  the  request  of  any  person  for 
identifiable  records  obtained  or  gen- 
erated pursuant  to  Executive  Order 
11246  (as  amended)  such  records  shall 
l>e  made  available  for  inspection  and 
copying,  notwithstanding  the  applica- 
bility of  the  exemption  from  mandatory 
disclosure  set  forth  in  5  U.S.C.  552  sub- 
section (b) ,  If  it  is  determined  that  the 
requested  inspection  or  copying  furthers 
the  public  Interest  and  does  not  impede 
any  of  the  functions  of  the  OFCC  or 
the  Compliance  Agencies  except  in  the 
cjwe  of  records  disclosure  of  which  is 
prc^ibited  by  law. 

(b)  Consistent  with  the  above,  all  con- 
tract compliance  documents  within  the 
custody  of  the  OFCC  and  tlie  Compli- 
ance Agencies  shall  be  di.sclosed  upon 
request  unless  specifically  prohibited  by 
law  or  as  limited  elsewhere  herein.  The 
types  of  documents  which  if  in  the 
custody  of  the  OFCC  or  Compliance 
Agencies  must  be  disclosed  include,  but 
are  not  limited  to,  the  following: 

(1)  Affirmative  action  plans,  whether 
or  not  reviewed  and  finally  accepted  by 
the  OFCC  or  the  Compliance  Agencies 
except  as  limited  in  41  CFR  60-40.3 (a) 

'  (1). 

(2)  Imposed  plans  and  hometown 
plans,  pending  or  approved. 

(3)  Text  of  final  conciliation  agree- 
ments. 

(4)  Validation  studies  of  tests  or  otlier 
preemployment  selection  methods. 

( 5 )  Dates  and  times  of  scheduled  com- 
pliance reviews. 

§  60—40.3  Informalion  oxompt  from 
ronipulsory  di><'lo*iire  and  wliicli  may 
be  withheld. 

(a)  The  following  documents  or  parts 
thereof  are  exempt  from  mandatory  dis- 
closure by  the  OFCC  and  the  compliance 
agencies,  and  should  be  withheld  if  it 
is  determined  that  the  requested  inspec- 
tion or  copying  does  not  further  the  pub- 
lic Interest  and  might  impede  the  dis- 
charge of  any  of  the  functions  of  the 
OFCC  or  the  Compliance  Agencies. 

(1)  Those  portions  of  affirmative  ac- 
tion plans  such  as  goals  and  timetables 
which  would  be  confidential  commercial 
or  financial  information  because  they  in- 
dicate, and  only  to  the  extent  that  they 
indicate,  that  a  contractor  plans  major 
shifts  or  changes  in  his  personnel  re- 
quirements and  he  has  not  made  this  in- 
formation available  to  the  public.  A  de- 
termination by  an  agency  to  withhold 
this  type  of  information  should  be  mawle 
only  after  receiviftg  verification  and  a 


satisfactory  explsmation  from  the  con- 
tractor that  the  information  should  be 
withheld. 

(2)  Those  portions  of  affirmative  ac- 
tion plans  which  constitute  information 
on  staffing  patterns  and  pay  scales  but 
only  to  the  extent  that  their  release 
would  injure  the  business  or  financial 
position  of  the  contractor,  would  con- 
stitute a  release  of  confidential  financial 
information  of  an  employee  or  would 
constitute  an  imwarranted  invasion  of 
the  privacy  of  an  employee. 

(3)  The  names  of  individual  com- 
plainants. 

(4)  The  assignments  to  particular  con- 
tractors of  named  compliance  officers  if 
such  disclosure  would  subject  the  named 
compliance  officers  to  xmdue  harassment 
or  would  affect  the  efficient  enforcement 
of  the  Executive  order. 

(5)  Compliance  investigation  files  in- 
cluding the  standard  compliance  review 
report  and  related  documents,  during 
the  course  of  the  review  to  which  they 
pertain  or  while  enforcement  action 
against  the  contractc«-  is  in  progress  or 
contemplated  within  a  reasonable  time. 
Thereafter,  these  reports  and  related 
files  shall  not  be  disclosed  only  to  the 
extent  that  information  contained  there- 
in constitutes  trade  secrets  and  con- 
fidential commercial  or  financial  infor- 
mation, inter-agency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  private  party 
in  litigation  with  the  agency,  personnel 
and  medical  files  and  similar  files  the 
disclosiu-e  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy,  data  which  would  be  exempt 
from  mandatory  disclosure  pursuant  to 
the  "Informants  privilege"  or  such  in- 
formation the  disclosure  of  which  is  pro- 
hibited by  statute. 

(6)  Copies  of  preemployment  selec- 
tion tests  used  by  contractors. 

(b)  Other  records  may  be  withheld 
consistent  with  the  Freedom  of  Infor- 
mation Act  on  a  case-by-case  basis,  with 
the  prior  approval  of  the  Director,  OFCC. 

§  60— *0.4      Information      disrlo.oure      of 
which  i.s  proliibiled  by  law. 

The  Standard  Form  100  (EEO-l> 
which  is  submitted  by  contractors  to  the 
OFCC,  a  compliance  agency  or  a  Joint 
Reporting  Committee  servicing  both  tlie 
OFCC  and  the  EEOC  shall  be  disclosed 
pending  further  instructions  from  the 
Director,  OFCC.  The  statutory  prohibi- 
tion on  disclosure  set  forth  in  Section  709 
(e>  of  the  Civil  Rights  Act  of  1964  is 
limited  by  the  terms  of  that  section  to 
information  obtained  pursuant  to  the  au- 
thority of  title  VII  of  that  Act  and  its  dis- 
closure by  employees  of  the  EEOC. 

Subpart  B — Procedures  for  Disclosure 
§  60—40.3      .\pplicabilily  of  procedures. 

Requests  for  the  Inspection  and  copy 
of  information  from  records  in  the  cus- 
tody of  the  OFCC  or  the  Compliance 
Agencies  which  are  identifiable  and 
available  under  the  provisions  of  Subpau-t 
A  of  this  part  shall  be  made  and  acted 
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upon  as  provided  in  the  following  sec- 
tions of  this  subpart.  OflBcers  and  em- 
ployees of  the  OFCC  and  the  Compliance 
Agencies  are  authorized  by  the  Director, 
OFCC  to  continue  to  furnish  to  the  pub- 
lic, informally  and  without  compliance 
with  these  procedures,  information  and 
copies  from  its  records  which  prior  to  the 
enactment  of  the  Freedom  of  Informa- 
tion Act  (5  U.S.C.  552)  were  customarily 
furnished  in  the  regiilar  performance  of 
their  duties. 

§  60—40.6  To  nhom  lo  direct  requests. 
A  request  for  contract  compliance  rec- 
ords or  information  shall  be  directed  to 
the  Director  of  Contract  Compliance  of 
the  agency  designated  as  the  appropriate 
Compliance  Agency  for  the  Industry  to 
which  the  records  pertain,  piu^uant  to  41 
CFR  60-1.3(d) .  If  the  perscai  making  the 
request  does  not  know  In  which  Com- 
pliance Agency  the  record  Is  located,  he 
may  direct  his  request  to  the  Director, 
Office  of  Federal  Contract  Compliance, 
Department  of  Labor,  14th  and  Consti- 
tution Avenue  NW.,  Wasliington,  DC 
20210,  for  appropriate  handling. 

§  60-40.7     Partial  disclosure. 

If  B  requested  record  contains  some 
materials  which  are  protected  from  dis- 


RUL  :S  AND  REGULATIONS 


ai  d 


closure 

not  so  protected 

protected 

wherever 

letions  are 

tions  are 

records 


im^y 

§  60-40.8 

disclo4u: 


other  materials  which  are 
identifying  details  or 
matters     shall     be     deleted 
^alysls  Indicates  that  such  de- 
feasible. Whenever  such  dele- 
made,  the  remainder  of  the 
be  disclosed. 


Pnxedural 


(a) 
the  infomiation 
of  requests 
forms  of 
and  fees 
services, 
eral  regulations 
except  to 

(b) 
bility  of 
OFCC  shall 
ment  of 
to  29  CFR 
Copies 


for  , 
sliaU 


Pro<  edures 


inform  ation 


op:c 


(c) 
of 

Compllancje 
to  the 
receipt 
thereafter 
the  time 
OFCC  for 
by  the 
quest  of 


matters  such  as  where 

may  be  inspected,  forms 

time  for  reply  to  requests, 

denials,  appeals  from  denials, 

special  services  and  copying 

be  controlled  by  the  gen- 

of  the  custodial  agency 

he  extent  modified  herein. 

relating  to  the  availa- 
rjecords  in  the  custody  of  the 
be  governed  by  the  Depart- 
Libor  regulations,  29  CFR  70.35 
70.64. 
of  all  requests  for  disclosure 
made   directly   to   the 
Agencies  shall  be  submitted 
within  5  calendar  days  of 
compliance  agencies  shall 
allow  5  working  days  from 
request  is  submitted  to  the 
comment  by  the  OFCC.  Delay 
may  be  waived  at  the  re- 
compliance  agency. 


Tie 


tie 


OJCC 

Uie 


Facilities  and  procedures  for 
re. 


(d)  The  compliance  agencies  shall  fur- 
nish the  OFCC  with  copies  of  all  initial 
actions  by  the  agencies  granting  or  deny- 
ing a  request  for  information.  The  OFCC 
shall  be  given  an  opportimity  by  the 
Compliance  Agencies  to  consult  on  all 
appalls  from  initial  decisions  denying  re- 
quests for  information. 

Signed  at  Washington,  DC.  this  23rd 
day  of  January,  1973. 

J.  D.  Hodgson, 
Secretary  o/  Labor. 

[FR  Doc.73-2081  Piled  2-1-73; 8 :*5  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE- 
MENT, DEPARTMENT  OF  THE  INTERIOR 
APPENDIX— PUBLIC  LAND  ORDERS, 

[Public  Land  Order  6330] 

[Oregon  7308  (Waah.)  ] 

WASHINGTON 

Withdrawal  for  National  Forest  Rock  Pits 

Correction 

In  FR  Doc.  72-21284  appearing  at 
page  26519  of  the  issue  for  Wednesday, 
December  13,  1972,  the  following  change 
should  be  made:  In  the  description  of 
Snow  Creek  Rock  Pit  No.  2007.1-5.5  the 
figure  "26"  In  the  first  line  should  read 
"28". 
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Proposed  Rule  Making 


Thi«  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
thes«  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous  Drugs 

[  21  CFR  Part  301  ] 

MANUFACTURE  OF  PANTOPON   MIXED 
ALKALOIDS  OF  OPIUM 

Notice  of  Application 

Pursuant  to  I  301.43  of  Title  21  of  the 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  on  E>ecember  19.  1972, 
S.  B.  Penick  and  Co..  100  Church  Street, 
New  York,  N.Y.,  made  application  to  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  to  be  registered  as  a  bulk  manu- 
facturer of  Pantopon,  also  known  as 
mixed  alkaloids  of  opium,  a  basic  class 
of  narcotic  controlled  substance  listed 
in  Schedule  II. 

Section  303(a)  iD  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  use.  832(a)  (1) )  stotes: 

The  Attorney  General  shall  register  an  ap- 
pUc&nt  to  manufacture  controlled  substances 
In  Schedule  I  or  II  If  he  determines  that 
such  registration  Is  consistent  with  the  pub- 
lic Interest  and  with  United  States  obliga- 
tions under  international  treaties,  conven- 
tions, or  protocols  Ig  effect  on  the  effective 
date  of  this  part.  In  determining  the  public 
Interest,  the  following  factors  shall  be 
considered : 

(1)  Maintenance  of  effective  controls 
against  diversion  of  pau-ticular  controlled 
substances  and  suiy  controlled  substances  In 
Schedule  I  or  11  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re- 
search, or  Industrial  channels,  by  limiting  the 
importation  and  bulk  manufacture  of  such 
controlled  substances  to  a  number  of  es- 
tablishments which  can  produce  an  adequate 
uninterrupted  supply  of  these  substances 
under  adequately  competitive  conditions  for 
legitimate  medical,  sclentiflc.  research,  and 
Industrial  purposes; 

Any  person  registered  to  manufacture 
Pantopon  in  bulk  may.  on  or  before 
March  5,  1973,  file  written  comments 
on  or  objection  to  the  issuance  of  the 
proposed  registration,  and  may,  at  the 
same  time,  file  a  written  request  for  a 
hearing  on  the  application  (stating  with 
particularity  the  objections  or  issues,  if 
any,  concerning  which  the  person  desires 
to  be  heard  and  a  brief  siunmary  of  his 
position  on  those  objections  or  issues). 

Comments  and  objections  may  be  ad- 
dressed to  the  Hearing  Clerk,  OfiSce  of 
Chief  Counsel,  Bureau  of  Narcotics  and 
Dangerous  Drug.s,  Room  611,  1405  Eye 
Street  NW.,  Washington,  DC  20537. 

Dated:  January  24,  1973. 

Andrew  C.  Tartaclino, 
Acting  Director,  Bureau  of  Nar- 
cotics and  Dangerous  Drugs. 

[PR  Doc.73-2034  Piled  2-l-73;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7    CFR    Part    52] 

CANNED  SWEETPOTATOES 

Proposed  Standards  for  Grades 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  Is  proposing  a 
revision  of  the  U.S.  Standards  for  Grades 
of  Canned  Sweetpotatoes '  (7  CFR 
52.2041-52.2060) .  Tliis  grade  standard  is 
issued  under  authority  of  the  Agricul- 
tural Marketing  Act  of  1946  (sec.  205, 
60  Stat.  1090,  as  amended,  7  U.S.C.  1624) , 
which  provides  for  the  issuance  of  offi- 
cial U.S.  grades  to  designate  different 
levels  of  quality  for  the  voluntary  use 
of  producers,  buyers,  and  consumers. 
Official  grading  services  are  also  pro- 
vided under  this  Act  upon  request  of  the 
applicant  and  upon  payment  of  a  fee 
to  cover  the  cost  of  such  service. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posal should  file  the  same  in  duplicate 
by  May  1,  1973,  with  the  Hearing  Clerk. 
U.S.  Department  of  Agriculture.  Room 
112,  Administration  Building,  Washing- 
ton, D.C.  20250.  All  wTitten  submittals 
made  pursuant  to  this  notice  will  be 
available  for  public  review  at  the  OflBce 
of  the  Hearing  Clerk  during  regular 
business  hours   (7  CFR,   1.27<b)). 

Statement  of  consideration  leading  to 
the  proposed  revision.  The  current  U.S. 
Standards  for  Grades  of  Canned  Sweet- 
potatoes  have  been  in  effect  since  1951. 
Since  that  time  there  have  been  a  niun- 
ber  of  significant  changes  in  processing 
and  marketing  practices  which  are  re- 
flected in  this  proposal.  Certain  terms 
have  been  added  or  redefined  and  al- 
lowances provided  for  imiformity  of  In- 
terpretation and  ease  of  application. 

The  recommended  minimum  drained 
weights — both  for  an  entire  sample  and 
for  individual  containers — are  set  forth 
and  additional  container  sizes  have  been 
included.  The  recommended  minimum 
drained  weights  have  been  increased. 

A  procediu"e  for  the  determination  of 
fill  weights — as  a  supplement  to.  or  In 
lieu  of,  drained  weights — is  permitted 
and  the  limits  for  such  weights  are 
provided. 

In  addition,  this  proposed  revision 
contains  the  following  major  changes 
from  the  currently  effective  standards : 


(1)  Includes  and  defines  a  new  style 
of  "sections"; 

(2)  Presents  revised  allowances  for 
size  and  shape  variations  In  tabular 
form; 

(3)  Provides  for  the  determination 
of  consistency  in  "solid-pack"  sweet- 
potatoes  only ; 

( 4 )  Sets  forth  new  and  revised  defini- 
tions of  defects  and  character  and  in- 
cludes allowances  for  each  grade  in  tab- 
ular form; 

(5)  Provides  for  the  color  classifica- 
tion and  style  classification  of  Individ- 
ual sample  units  and  of  a  lot;  and 

(6)  Realigns  the  score  points  to  allow 
10  points  in  each  grade  and  establishes 
U.S.  Grade  B,  rather  than  U.S.  Grade  C 
as  the  level  of  quality  below  U.S.  Grade 
A.  Such  alignment  conforms  with  cur- 
rent practice  in  most  U.S.  grade  stand- 
ards for  processed  fruits  and  vegetables. 

Identity,  Colors,  Styles,  Types,  Cbades 


Sec. 

52.2(M1 

Identity. 

52  2042 

Colors. 

52  2043 

Styles. 

52  2044 

T^"pes  of  packs. 

522045 

Grades. 

Liquid  Media 

'  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  or  with  appUcabl* 
State  laws  and  regulations. 


52  2046     Recommended  dei^lgnatlons  of  liquid 
media  and  Brlx  measurement. 

Fill  of  Cont.«ner.  Drained  Weights,  Fill 
Weights 

52  2047    Recommended  ail  of  oontAlner. 
52.2048    Recommended     minimum     drained 

weights. 
52  2049     Recommended  fill  weights. 

Factors  or  Qualitt 

52  2050     Ascertaining  the  grade  of  a  sample 
unit. 

52.2051  Ascertaining    the    rating    for    tb» 

factors  which  are  scored. 

52.2052  Color. 

52.2053  Uniformity  of  size  and  shape. 

52.2054  Consistency. 
522055     Defects. 
52.2056     Character. 

Lot  Compliance 

52  2057     Ascertaining  the  grade  of  a  lot. 

52.2058  Designating  the  color  classlQcation 

of  a  sample  unit  and  of  a  lot. 

52.2059  Ascertaining  the  style  of  a  sample 

unit  and  of  a  lot. 

Score  Sheet 

52.2060  Score  sheert. 

to 

(Sees.  202-208.  60  Stat.  1087,  as  amended;   7 
U.S.C.  1621-1627) 

Identity,  Colors,  Styles,  Types,  Grades 

§  52.2041      IdenlitT. 

Canned  sweetpotatoes  is  the  product 
as  defined  In  the  Definitions  and  Stand- 
ards of  Identity  for  Canned  Vegetables 
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(21  CFR  51.990>.  Issued  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
For  the  purposes  of  this  subpart,  canned 
sweetpotatoes  Include  the  product  to 
which  permitted  optional  flavorings, 
spices,  artificial  sweeteners,  or  eramlsh 
ingredients  (such  as  pineapple,  orange, 
or  apple  components)  may  be  added. 
Artificial  coloring  may  not  be  added  to 
canned  sweetpotatoes. 

§  32.2042      Colors.  (See  §  32.2058) 

(a>   Golden. 

(b>   Yellow. 

(c)  Mixed.  A  combination  of  the  afore- 
mentioned colors  in  any  proportions  in  a 
sample  unit. 

§  32.2043     Styles.  (See  §  32.2039) 

(a)  "Whole"  means  that  the  canned 
sweetpotatoes  have  the  appearance  of  be- 
ing essentially  whole,  irrespective  of  size. 

(b)  "Halves"  or  "Halved"  means 
canned  sweetpotatoes  that  have  been  cut 
longitudinally  Into  approximate  halves. 

(c)  "Sections"  means  canned  sweet- 
potatoes that  have  been  cut  transversely 
into  cylindrical  imits  2  Inches  or  more 
In  length  and  the  length  to  diameter 
ratio  is  not  less  than  1.5  to  1. 

(d)  "Pieces."  "cuts,"  or  "cut"  means 
canned  sweetpotatoes  that  have  been  cut 
Into: 

(1)  Portions  of  random  size  and/or 
shape: 

(2)  Approximate  single  or  double  cube- 
shaped  units;  or 

13)  Any  other  form  not  otherwise  de- 
fined In  this  section. 

(e)  Any  combination  of  two  or  more 
of  the  foregoing  styles  constitutes  a  style 
and  shall  be  considered  as  a  mixture  of 
the  Individual  styles  that  comprise  the 
combination. 

(f )  "Mashed"  means  canned  sweetpo- 
tatoes that  are  wholly  comminuted  or 
pureed. 

§  32.2044      Types  of  paeks. 

(a)  Canned  sweetpotatoes  of  the 
style(s)  other  than  "mashed"  described 
in  S  52.2043  may  be  processed  as  one  of 
the  following  types  of  packs: 

(1)  Regular  pack,  to  which  a  liquid 
packing  mediimi  is  added. 

(2)  Vacuum  pack,  to  which  no  liquid 
packing  medium  is  added. 

(b)  Canned  sweetpotatoes  of  the 
"mashed"  style  described  in  5  52.2043  are 
prcwessed  as: 

(1)  Solid-pack,  to  which  no  liquid 
packing  medium  is  added. 

§  32.2043     Grades. 

(a)  "U.S.  Grade  A"  or  "U.S.  Fancy" 
Is  the  quality  of  canned  sweetpotatoes 
that  have  at  least  the  following  attri- 
butes : 

(1)  Good  color; 

(2)  Reasonably  uniform  size  and  shape 
of  the  imits  In  the  regular-pack  or  vac- 
uum-pack types; 

(3)  Good  consistency  in  the  solid-pack 
type; 
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Go<d 
Score 


i-eetpota  toes 


(4^ 

(5) 

(6) 

(7) 
scored  in 
system 

(b)  "U 
Standard 
sw 
lowing 

(1) 

(2) 
of  size 
regxilar 

(3) 
solid-pacl 

(4) 

(5) 

(6) 
and 

(7) 
scored  in 
system 

(c)  ' 
canned 
the 


Practically  free  from  defects; 
Good  character; 

flavor  and  odor ;  and 
not  less  than  90  points  when 
accordance  with  the  scoring 
oi^tlined  in  tWs  subpart. 

S.  Grade  B"  or  "U.S.  Extra 

'    is    the    quality    of    canned 

that  have  at  least  the  fol- 


May 
and 
pick 


at  ributes : 
Re^onably  good  color; 

possess  noticeable  variation 
shape  of  the  units  in  the 
or  vacuum-pack  types; 
Reajsonably  good  consistency  in  the 

type; 
Reisonably  free  from  defects; 
Reasonably  good  character; 
Rei^onably  good  flavor  and  odor; 

Score  not  less  than  80  points  when 

accordance  with  the  scoring 

oiltlined  in  this  subpart. 

Substandard"  is  the  quality  of 

eetpotatoes  that  fail  to  meet 

requiitments  of  "U.S.  Grade  B." 


Recom  mended 
desig  lation 
Extra   heary   sirup.. 
Heavy   slrip 


Light  slrua 


In    water 
Artificially 


(C)    (U 
packing 
fractomefer, 
weight 
correctioi , 
alent  at 
correctioi  i 
substances 

(2) 
made  on 


ThJ 


Liquid  Mxdia 

§  32.2046    Reeonimended  designations  of 
liqui(  I  media  and  Brix  measurements. 

(a)  Br  X  measurement  requirements 
for  liquid  media  in  canned  sweetpota- 
toes are  not  incorporated  in  the  grades 
of  the  flushed  product  since  sirup  or 
any  other  liquid  medium,  as  such,  is  not 
a  factor  )f  quality  for  the  purposes  of 
these  gra  les 

(b)  Bri  K  measurements  as  referenced 
In  this  sv  apart  mean  the  degree  of  Brix 
of  the  IJ  quid  media  of  the  equalized 
product.  '  rhe  recommended  designations 
of  liquid  jacking  media  and  Brix  meas- 
urement, where  applicable,  are  as 
follows : 


sweetened. 


Brix  measurement 
30*  or  more. 
25*    or    more,    but 

less  than  30*. 
18'     or    more,    but 

less  than  25*. 
Not  applicable. 
Eto. 


The  respective  density  of  the 
nedia  Is  measiu-ed  on  the  re- 
expressed   as   percent   by 
sticrose    ("degrees  Brix")    with 
for  temperature  to  the  equiv- 
20"   C.    (68*   F.),  but  without 
for    Invert   sugar   or    other 


"Brix"  measurement  may  be 
the  packing  media  only  If  the 
sweetpots  toes  have  been  canned  for  15 
or  more  c  ays  and  shall  be  considered  as 
the  "degr  ;e  of  Brix"  of  the  liquid  media 
of  the  ecualized  product. 

(3)  Any  "Brix"  measurement  made 
on  a  blerded  homogenized  slurry  of  the 
comminu  «d  entire  contents  of  tlie  con- 
tainer shuU  be  considered  as  the  "degree 
of  Brix"  <  f  the  liquid  media  of  the  equal- 
ized prodi  let. 


Fill  of  Container,  Drained  Weights, 
Fill  Weights 

§  32.2047      Rerommended     fiU     of     ron- 
lainer. 

The  recommended  fill  of  container  is 
not  incorporated  in  the  grades  of  the 
finished  product  since  fill  of  container, 
as  such.  Is  not  a  factor  of  quality  for  the 
purposes  of  these  grades.  It  is  recom- 
mended that  each  container  of  canned 
sweetpotatoes  be  filled  with  sweet- 
potatoes as  full  as  practicable  without 
impairment  of  quality. 

§  32.2048      Recommended       niininiiini 
drained  weight. 

(a)  General.  (1)  The  drained  weight 
recommendations  are  given  in  Table  I. 
They  are  not  Incorporated  In  the  grades 
of  the  finished  product  since  drained 
weight,  as  such,  is  not  a  factor  of  quality 
for  the  purposes  of  these  grades. 

(2)  The  recommended  minimum 
drained  weights  are  based  on  the  weight 
of  the  sweetpotatoes  and  other  permitted 
garnish  ingredients,  if  added,  after  the 
canned  product  has  been  allowed  to 
equalize  for  15  or  more  days  after  the 
product  has  been  canned. 

(b)  Method  for  ascertaining  drained 
weight.  (1)  The  drained  weight  of 
canned  sweetpotatoes  Is  determined  by 
emptying  the  sample  unit  upop  a  U.S. 
Standard  No.  8  circular  sieve  of  proper 
diameter  containing  8  meshes  to  the 
Inch  (0.0937  inch  (2.3  mm.),  ±3  percent 
square  openings)  so  as  to  distribute  the 
product  evenly.  Without  shifting  the 
product.  Incline  the  sieve  to  about  a  17* 
to  20°  angle  to  fEu;ilitate  drainage  and 
allow  to  drain  for  two   (2)    minutes. 

(2)  The  drained  weight  is  the  weight 
of  the  sieve  and  sweetpotatoes  less  the 
weight  of  the  dry  sieve.  A  sieve  8  inches 
in  diameter  Is  used  for  No.  3  cans 
(404  X  414)  and  smaller  sizes,  and  a 
sieve  12  inches  In  diameter  is  used  for 
containers  larger  than  the  No.  3  size 
can.  The  temperatiu-e  of  the  packing 
medium  at  time  of  drained  weight  de- 
termination shall  be  20°  C.  ±10°  (68°  F. 
±18°). 

(c)  Compliance  with  recommended 
minimum  drained  weights.  Compliance 
uith  the  recommended  minimum 
drained  weights  in  Table  I  Is  determined 
by  averaging  the  drained  weights  from 
all  sample  imits  In  the  sample  which 
represent  a  specific  lot.  Such  lot  is  con- 
sidered as  meeting  the  recommended 
minimum  drained  weight  if  the  following 
criteria  are  met: 

(1)  The  sample  average  (average  of 
all  the  sample  imits  in  the  sample)  meets 
the  recommended  minimum  drained 
weight  (designated  as  "Xd"  in  Table  I) ; 
and 

(2)  The  number  of  sample  units 
which  fall  to  meet  the  recommended 
minimum  drained  weight  for  individuals 
(designated  as  "LL"  In  Table  I)  does  not 
exceed  the  applicable  acceptance  num- 
ber specified  in  the  single  sampling  plan 
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contained  in  the  regulations  governing 

Inspection  and  certification  of  processed 

fruits     and     vegetables     and     related 

products. 

Tablk  I.— Recommended  Minimum  Drained  Weights 
FOB  Canned  Sweetpotatoes 


Container  slz« 


Regular  pack    Vacuum  pack 


LLi 


Xd>       LL' 


Xd« 


Ouneu  Ouncet  Ouncei  Ounce* 

8Z  tall.. .-:.:.. .7 4.9          56 

No.308 10.3        11.2 

No.  3  squat 15.0  16.1        17.7          19.0 

N0.2M 18.1        19.4 

N0.2HtaU 24.2        26.7 

No.  3  cylinder 34.7       36.6 

No.  10 78.6        77.8 

•  "LL"   means   the   minimum   drained   weight   for 
Individual  sample  units. 

•  "Xd"  means  the  minimum  averaee  drained  weights 
from  all  the  sample  units  In  the  sample. 

§  52.2049     Recommended  fill  weights. 

(a)  General.  Minimum  fill  weight 
recommendations  for  canned  sweetpota- 
toes are  given  in  Table  n.  They  are  not 
incorporated  In  the  grades  of  the  fin- 
ished product  since  fill  weight,  as  such, 
Ls  not  a  factor  of  quality  for  the  purposes 
of  these  grades. 

(b)  Definitions  of  terms  and  symbols. 
"Sample  unit"  for  the  determination  of 
fill  weights  means  the  entire  amount  of 
prepared  sweetpotatoes  and  other  in- 
gredients. If  any,  in  a  container,  exclu- 
sive of  suiy  packing  medium,  prior  to 
cooldng. 

"Subgroup"  means  a  group  of  sample 
uiUts  representing  a  portion  of  a  sample. 

X'mi.  means  the  specified  minimum 
lot  average  fill  weight. 

LWIii  means  the  lower  warning  limit 
for  subgroup  averages. 

LRL;  means  the  lower  reject  limit  for 
subgroup  averages. 

LWL  means  the  lower  warning  limit 
for  Individual  fill  weight  measurements. 

LRL  means  the  lower  reject  limit  for 
Individual  fill  weight  measurements. 

K'  means  a  specified  average  range 
value. 

Rm.i  means  a  specified  maximum 
range  for  a  subgroup. 

"Sampling  allowance"  is  the  amount 
that  the  sample  quantity  may  deviate 
from  the  lot  quantity  due  solely  to  the 
fact  that  only  a  portion  h&s  been  taken 
from  the  whole  lot. 

(c)  Subgroup  size.  The  subgroup  size 
for  the  determination  of  fill  weights  shall 
be  five  sample  units. 

(d)  Sampling  frequency.  The  sam- 
pling frequency  for  the  determination  of 
fill  weights  shall  be  at  least  one  subgroup 
per  code  approximately  every  50  min- 
utes. 

(e)  Ascertaining  fill  weights  and  de- 
termining compliance.  The  determina- 
tion of,  and  compliance  with,  the  recom- 
mended fill  weights  for  canned  sweet- 
potatoes shall  be  in  accordance  with  the 
U.S.  Department  of  Agriculture's  "Vari- 
ables Control  Chart  Plan"  and  "Instruc- 
tions for  Adaptation  of  Variables  Con- 
trol Chart  Plan  to  Pill  Weights,"  as  ap- 
plicable to  canned  fruits  and  vegetables. 
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Regular  pack 


Container  slie 


LWLi     LRLX        LWL         LRL 


E' 


Sampling 
Ra.B.     allowance 
code 


Ouneei      Ouncf« 

SZtall - -  5*  *-9 

No.  303 }0.5  9  9 

ZIh'''"' ::::::::":     ^^'     "^ 

Z  ?o:!"::::;::::::::::::::::__^^o_-Jl- 

No.  3  squat 19.0  "9 

No  303         IS.')  17.6 

No.  3  cylinder 53  6  52.9 

No.  10 "0*  *"9^ 

Factors  of  Quality 

§  52.2050     Ascertaining  the   grade   of   a 
sample  unit. 

(a)  General.  The  grade  of  a  sample 
unit  of  canned  sweetpotatoes  is  ascer- 
tained by  considering  the  factor  of  fla- 
vor and  odor  which  is  not  scored;  the 
ratings  for  the  factors  of  color,  size  and 
shape  or  consistency,  defects,  and  char- 
acter, which  are  scored;  the  total  score; 
and  the  limiting  rules  which  apply. 

(d)  Definition  of  a  sample  unit.  A 
sample  unit  as  applied  to  the  ascertain- 
ing of  the  grade  and  to  the  evaluation 
of  quality  factors  shall  consist  of  the  en- 
tire contents  of  one  container,  irrespec- 
tive of  size. 

(c)  Definition  of  a  sample.  Any  num- 
ber of  sample  imlts  used  for  the  evalua- 
tion of  the  factors  of  quality  as  outlined 
in  this  subpart. 

(d)  Definition  of  flavor  and  odor.  (1) 
"Good  flavor  and  odor"  means  a  good, 
distinctive  flavor  and  odor  which  is  char- 
acteristic of  properly  prepared  and  prop- 
erly processed  sweetpotatoes  (includ- 
ing any  packing  medium  or  added 
garnish  ingredients)  that  are  free  from 
objectionable  flavors  or  objectionable 
odors  of  any  kind. 

(2)  "Reasonably  good  flavor  and  odor" 
means  that  the  processed  sweetpotatoes 
(including  any  packing  medium  or  added 
garnish  ingredients)  may  be  lacking  in 
good  flavor  and  odor  but  are  free  from 
objectionable  flavors  or  objectionable 
odors  of  any  kind. 

(e)  Factors  rated  by  score  points.  The 

relative  importance  of  each  factor  which 

is  scored  is  expressed  numerically  on  the 

scale  of  100.  The  maximum  number  of 

points  that  may  be  given  each  factor  is: 

Factors  Points 

Color   30 

Size  and  shape  or  consistency 20 

Defects    30 

Character 20 

Total   score 100 

§  52.2051      Ascertainini;    the   rating    for 
the  factors  vrhich  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 


Ounee$ 
4.7 
9.5 
14.1 
17.3 
23.4 
32.1 
72.7 


Outlet* 
4.4 
9.1 
13.6 
16.7 
22.6 
31.2 
71.6 


Ouneet 
3.9 
8.4 
12.8 
15.7 
21.4 
29.8 
69.9 


Ouncet 
1.2 
1.6 
1.9 
2.3 
2.8 
3.3 
4.0 


Ouncti 

2.5 
3.4 

3.9 
4.9 

5.9 
6.9 

8.4 


I 
M 

O 

s 
u 
w 
z 


Vacuum  pack 


17.4 


16.6 


15.4 


5.9 


Solid  pack 


17.4 

52.5 

108.4 


17.2 

62.0 

107.4 


16.8 

0.9 

2.0 

a 

51.2 

1.9 

3.9 

O 

105.9 

3.5 

7.4 

X 

that  a  value  may  be  ascertained  for  each 
factor  and  expressed  numerically.  The 
nuEfterical  range  within  each  factor 
which  is  scored  is  inclusive  (for  example. 
"18  to  20  points"  means  18,  19,  or  20 
points), 

§  52.2052     Color. 

(a)  Evaluation  of  color.  The  evaluation 
of  color  of  canned  sweetpotatoes  is  mside 
as  quicldy  as  possible  after  opening  the 
container.  The  evaluation  of  color  is 
based  on  the  degree  of  brightness,  in- 
tensity of  color,  degree  of  imiformlty, 
and  whether  the  sample  imit  is  of  a  single 
color  or  mixed  colors. 

(b)  Visual  aids.  Models  illustrative  of 
the  "yellow"  or  "golden"  color  classiflca- 
tion  are  available  for  review  at  USDA 
Processed  Products  Inspection  OfBces. 
Information  regarding  the  location  of 
such  oflBces  Is  available  upon  request 
from: 

Chief,    Processed   Products   Standardization 

and  Inspection  Branch 
Fruit  and  Vegetable  Division,  AMS 
U.S.  Department  of  Agriculture 
Washington,  D.C.  20250 

(c)  (A)  classification.  Canned  sweet- 
potatoes that  have  a  good  color  may  be 
given  a  score  of  27  to  30  points.  "Good 
color"  means  a  typical,  bright  color 
characteristic  of  either  a  yellow  or 
golden — but  not  both — variety  of  sweet- 
potato.  There  may  be  moderate  varia- 
tions of  such  characteristic  color 
throughout  the  sweetpotato  units,  within 
a  single  sweetpotato  unit,  or  within  the 
mass. 

(d)  (B)  classification.  Canned  sweet- 
potatoes that  have  a  reasonably  good 
color  may  be  given  a  score  of  24  to  26 
points.  Canned  sweetpotatoes  that  fall 
into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule) .  "Reasonably  good  color" 
means  that  both  golden  and  yellow 
varieties  may  be  present  in  any  amoimt 
in  a  sample  imit  and  the  following  con- 
ditions, singly  or  in  combination,  may 
be  present,  but  not  to  the  degree  that 
the  appearance  of  the  product  Is 
seriously  affected: 


No.  22— Pt.  I- 
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(1^  More  than  modenUe  variability 
throughout  the  sweeipotato  units,  within 
a  single  sweetpotato  unit,  or  within  a 
mass: 

<2)  Slight  oxidation; 

f3>  Unit<s>  having  a  distinct  green 
external  surface; 

'4>  Slightly  dull,  but  not  "off-color" 
unit(s>  or  mass;  or 

1 5)  Any  condition  which  adversely  af- 
fects the  color  of  the  sample  unit. 

(e)  (SStd)  classification.  Canned 
sweetpotatoes  that  fall  to  meet  the  re- 
quirements of  U.S.  Grade  B  shall  be 
given  a  score  of  0  to  23  points  and  shall 
not  be  graded  above  substandard,  re- 
gardless of  the  total  score  for  the  prod- 
uct ( this  is  a  limiting  rule) . 

§  52.2033     Iniformily  of  size  and  shape. 

(a I  (A)  classification.  Canned  sweet- 
potatoes  of  the  "vacuum  pack"  or  "regu- 
lar pack"  types  that  are  practically  iml- 


sl:« 


form  in 
score  of  18 
form  in 
sample  unli 
not  exceed 
table  m.  a! 

(b)   (fl) 
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and  shape  may  be  given  a 

to  20  points.  "Practically  unl- 

tuad  shape"  means  that  a 

of  canned  sweetpotatoes  does 

the  allowances  specified  In 

applicable. 

classification.  Canned  sweet- 

the  "vacuimi  pack"  or  "reg- 

ypes  that  are  reasonably  unl- 

and  shape  may  be  given  a 

or  17  points.  "Reasonably 

size  and  shape"  means  that 

i|nit  of  canned  sweetpotatoes 

the  allowances  specified 

as  applicable. 

)      classification.     Canned 

of  the  "vacuum  pack"  or 

"  types  that  fail  to  meet 

of  U.S.  Grade  B  shall 

score  of  0  to  15  points  and 

graded  above  U.S.  Grade  B. 

the  total  score  for  the  pro<l- 

a  partial  limiting  rule). 
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Tabli  hi.— Allowances  tor  Sue  and  8bape  Variations  c  r  Canneo  Sweetpotatoes 


Orad«     Shape  variation  within  a  sample 
unit  (applies  to  a  single  style  oij;) 


Blie  Tkriatton  within  a  jsampi  ■  unit  isini:lc  style  or  miif  ures  of  style.*' 


When  largeeit  sweetpotato  u 
welgtis  1>4  OS.  or  less 


May  vary  moderately Maximum  allowable  weight 


B  May  vary  materially... 

f8tJ.'     May  Tary  considerably. 


3:1 

4.1 
Fails  requir 


<  Limited  to  no  higher  than  Grade  B. 

§  32.2034      Consistency. 

"Consistency"  refers  to  the  firmness 
of  the  sweetpotatoes  and  the  tendency 
to  resist  flow  characteristics  and  sepa- 
ration of  free  liquor.  Consistency  is  eval- 
uated by  emptying  the  contents  of  the 
container  on  a  tray  and  noting  the  char- 
acteristics of  the  mass  as  a  whole  includ- 
ing slicing  with  a  spatula. 

I  a)  (A)  classification.  Canned  sweet- 
potatoes of  the  "solidpack"  type  that 
have  a  good  consistency  may  be  given  a 
score  of  18  to  20  points.  "Good  consist- 
ency" means  that  the  sweetpotatoes  as 
a  ma^s  are  sufficiently  firm  to  retain  the 
general  shape  of  the  container  with  no 
more  than  slight  settling,  are  not  tough 
or  rubbery,  are  not  dry  and  may  show  no 
more  than  a  slight  separation  of  free 
liquid  after  2  jninutes. 

(b)  (B)  classification.  Canned  sweet- 
potatoes of  the  "solidpack"  type  that 
have  a  reasonably  good  consistency  may 
be  given  a  score  of  16  or  17  points. 
Caimed  sweetpotatoes  that  fall  Into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product  (this  Is  a  lim- 
iting rule).  "Reasonably  good  consist- 
ency" means  that  the  sweetpotatoes  are: 

( 1 )  Sufficiently  soft  so  as  not  to  retain 
the  general  shape  of  the  container,  but 
may  not  be  free  flowing ;  or 

(2)  Dry,  toiigh,  rubbery,  or  very  firm, 
but  not  very  dry  or  hard.  There  may  be 


that  fail 
US.  Gradi 
to   15 
above 
total  scor^ 
Umiting  riile) 


§  52.2055 
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When  any  iwretpotato  unit 
weighs  more  than  IH  oi. 


ratio  of  largest  to  smallest  sweetpotato 
unit 

2:1 

31 

lit?  for  V.?.  Grade  B 


moderate  Reparation  of  free  liquid  after 
2  minutes 

(c)      iSktd)      classification.     Canned 
sweetpotatoes  of  the  "solid-pack"  type 
\o  meet  the  requirements  of 
B  shall  be  given  a  score  of  0 
poihts   and  shall  not  be  graded 
substandard,    regardless    of    the 
for  the  product   (this  is  a 


Defc<-ls. 


Ge  leral. 


■sith 
dis  »lorations. 


The  factor   of   defects 

degree  of  freedom  from  de- 

d^ned  in  paragraph  (b)  of  this 

from  any  other  defects  pres- 

detract  from  the  appearance 

of  th§  product. 

nitions  and  kinds  of  defects. 
Insignificant  imperfections"  refer 
very  slight  abnormalities, 
or  any  other  im- 
which  may  affect  the  appear- 
but  which  do  not  affect  the 
the  unit, 
flemished    unit"    means    any 
imit  that  has.  singly  or  in 
darkened  surface  areas  or 
abnormalities  on  or  within  the 
materially  affect  the  appear- 
sweetpotato  imit. 

blemished  umt"  means 

sweeHsotato  tmit  that  has.  singly  or 

darkened  surface  areas 

abnormalities  on  or  within 


Se  riously 


agg  regate, 


the  unit  which  seriously  affect  the  ap- 
pearance and/or  edibility  of  the  sweet- 
potato unit. 

(4)  "Secondary  rootlets"  longer  than 
one  (1)  inch  are  scoreable.  "Secondary 
rootlets"  of  one  (1)  Inch  or  less  In 
length  are  individually  regarded  as  in- 
significant but  when  considered  col- 
lectively are  scoreable  as  defects  if  the 
overall  appearance  and'or  edibility  of 
the  product  is  affected. 

(5)  "Untrimmed  fibrous  ends"  are  the 
end    portions    of    sweetpotatoes    which  , 
have  noticeable  external  fibers. 

(6)  "Pitted"  sweetpotatoes  are  those 
units  which  have  external  pockmarks  to 
the  degree  that  the  appeai*ance  is  ma- 
terially affected. 

(7)  "Pathological  or  insect  injury" 
refers  to  obvious  pathological  or  insect 
damage  on  or  in  any  sweetpotato  unit 
which  affects  the  appearance  or  edibility 
of  the  imit. 

<8)  "Sand,  grit,  or  silt"  means  any 
kind  of  fine  earthy  material. 

(9)  "Peel"  means  the  skin  of  the 
sweetpotato. 

(10)  "Harmless  plant  material"  means 
harmless  plant  material  which  is  part 
of  the  sweetpotato  plant  (such  as  leaves, 
stems,  or  roots)  or  other  succulent  mate- 
rial from  Indigenous  plants  and  which 
is  harmless. 

(c)  (A)  classification.  Canned  sweet- 
potatoes that  are  practically  free  from 
defects  may  be  given  a  score  of  27  to 
30  points.  "Practically  free  from  defects" 
means  that: 

( 1 )  All  defects  present,  whether  or  not 
specifically  defined  or  listed  in  this  sec- 
tion, do  not  materially  detract  from  the 
appearance  or  edibility  of  the  product; 
and 

(2>  The  defects  that  may  be  present  in 
a  sample  unit  and  in  the  sample  do  not 
exceed  the  allowances  si>eclfied  in  tables 
rv  or  VI.  as  applicable. 

(d)  (B)  classification.  Canned  sweet- 
potatoes that  are  reasonably  free  from 
defects  may  be  given  a  score  of  24  to  26 
points.  Canned  sweetpotatoes  that  fall 
into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B.  regardless 
of  the  total  score  for  the  product  (this  is 
a  limiting  rule) .  "Reasonably  free  from 
defects"  means  that: 

(1)  All  defects  present,  whether  or  not 
specifically  defined  or  listed  In  this  sec- 
tion, do  not  seriously  detract  from  the 
appearance  or  edibility  of  the  product; 
and 

(2)  The  defects  that  may  be  present  in 
a  sample  unit  and  in  the  sample  do  not 
exceed  the  allowances  specified  In  tables 
V  or  VI.  as  applicable. 

(e)  (SStd)  classification.  Canned 
sweetpotatoes  that  fail  to  meet  the  re- 
quirements of  U.S.  Grade  B  shall  be 
given  a  score  of  0  to  23  points  and  shall 
not  be  graded  above  substandard,  re- 
gardless of  the  total  score  for  the  prod- 
uct (this  is  a  Umltlng  rule). 
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TABl»  IV:— AlWMTAIHM  tOK  DErKCTB  W   CaNNID  SWBETPOTATOBa 


PdNta 


Of  the  "T»cuuni  pw*"  type  or  "regular  pack"  type  only 


C.B.  Or*aeA 
Mulmain— Per  sample  unit 


U.S.  OrmdeA 
Maximum— Sample  averts* 


BlamMMd   aad   Mrtoualy   blonltbad 
(weetpotsto  onlta-Hotal; 


InBlgniflcant  Imperfectlong;  nn- 
trtmmed  flbrou*  ends;  seconoary 
rootlets  of  1  loch  or  lea  In  langth. 

OnltW  with  1  or  more  secaodary  root- 
Iota  longer  than  1  Inch. 

Harmlees  plant  matertol...r.:— «."-.. 

Peel— per  pound  o(  toUl  oontanU..i... 

"Pitted"  iweetpotato  onlta ---. 

Ualt(»)  affected  by  obvtoui  pathologi- 
cal or  Insect  Injury. 

Band,  grit,  or  slit ------.; 

Total— tii  detects  specified  above  and/ 
or  any  other  detecta. 


U  percent,  by  count,  but  not  more  8  percent,  by  ooont.  but  not  more 

thanks  peroent,  by  count,  or  1  than  2  percent,  by  count,  may  be 

gweetpoUto    unit,    whichever    la  seriously  blemished, 
greater,  may  be  seriously  blem- 

tehiwi 

Accumulative  effect— does  not  ma-    Not  applicable, 
terlally  detract  from  the  appear- 
ance of  the  product.  „„..„, 

U  percent,  by  count 6  percent,  by  count. 

loteoe  —       1  piece  per  120  ounces  of  toUl  con- 

tents. 

M  square  Inch...... H  square  Inch; 

IS  percent,  by  count »  percent,  by  count. 

1  ...I....i; 1  percent,  by  count. 

None  7---. Not  applicable. 

Accumuialive'eflect— Does  not  ma-    Not  applicable, 
terlally  detract  from  the  appear- 
ance   and/or     edibility     of    the 
product. 


Tablb   v.-  Allowances  roE  DrrEcis  m  Cann«d  Swiktpotatom 


Of  the  "vacuum  pack"  type  or  "regular  pack"  type  only 


Defects 


U.S.  Grade  B 
Maximum- Par  sample  unit 


U.S.  Or«deB 
Maximum — Bample  average 


Blemished  and  seriously  blemished 
sweetpotato  units— totaL 


Insignificant  Imperfections;  nn- 
trlmmed  fibrous  ends;  secondary 
footleU  of  I  inch  or  less  to  length. 

Unlt(s)  with  I  or  more  secoodary  root- 
lets longer  than  1  loch. 

Harmless  plant  materlal-.rii— .-..^— . 

Peel— per  pound  of  total  oontenta 

"Pitted"  sweetpotato  units. ; 

Unlt(s)  affected  by  obvious  pathologi- 
cal or  Insect  Inlury; 

Band,  grit,  or  sUt.... ^r.iwi.-.. .;--.. 

TOTAL— All  defeeU  speclfled  above 
and/or  any  other  defects. 


30  percent,  by  count,  but  not  more  IS  peroent,  by  eoont,  but  not  mora 

than  10  percent,  by  count,  or  2  than  4  percent,  by  count,  may  be 

sweetpotato  units,    whichever   Is  aerloasly  blemished. 
greater,  may  be  seriously  blem- 

Aocumulatlve  effect- does  not  serl-  Not  applicable. 

ously  detract  from  the  appearance 

of  the  product.  ,  ,^ 

25  percent,  by  count. :^. -^—  10  percent,  by  count. 

1  pieces         .... ir.zzzz.z.....::.^  1  piece  per  80  oonees  of  total  contents. 

1  square  Inch-..— .--. ~— -  M  square  Inch. 

100  peroent,  by  count... 25  percent,  by  oounU 

2 ^. ^...„.. .;;.  2  peroent,  by  ooonU 

Trace.. r....^rrrr.-r:;;^r:. ..-.-;•— ::-:  Not  applicable.' 

Accumulative  effect- does  not  seri-  Not  applicable.' 

ously  detract  from  the  appearanoa 

and/or  edibility  of  the  product. 


Tablb  VX— Allowancm  fo«  D«rBCTB  m  Camnbd  8w«rrpoTATo«« 


"Solid  pack"  type  only 


DefecU 


U.S.  Grade  A 
Maximum — i>er  sample  unit 


U.S.  Grade  A 
Maximum — entire  sampla 


Total  ofall  defects  present. ..;... ;.r.  Accumnlatlva  effect— does  not  mate- 
rially detract  from  the  appearance 
aad/cr  edibility  of  the  product. 


The  appearance  and/or  edlbOlty  of 
the  product  may  be  affected  only  to 
a  very  slight  degree. 


U.S.  Grade  B 
Maximum — per  sample  unit 


U.S.  Grwle  B 
Maximum — entire  sample 


Total  of  an  defects  prea^eiit. 


Accumulative  effect — does  not  seri- 
ously detract  from  the  appearance 
and/or  edibility  of  the  product. 


The  appearance  and/or  edibility  of 
the  product  may  be  affected  only 
to  a  moderate  degree. 


§  52.2056     Character. 

(a)  General.  The  factor  of  character 
refers  to  the  texture  and  condition  of  the 
flesh,  the  degree  of  freedom  from  Inter- 
nal tough  or  Internal  coarse  fibers,  the 
tenderness  of  the  sweetpotatoes,  and  the 
tendency  of  sweetpotatoes  packed  in 
"regiilar  pack"  or  as  "V8«:uxmi  pack"  to 
retain  their  apparent  original  confor- 
mation. 

(b)  Definition  of  terms.  For  the  pur- 
poses of  evaluating  character,  the  follow- 
ing definitions  apply: 


(1)  "Internal  tough"  or  •eternal 
coarse"  fibers  means  tough,  stringy  or 
fibrous  material  which  does  not  disinte- 
grate easily  upon  chewing. 

(2)  "Firm"  are  those  indivldusd  sweet- 
potato units  which,  either  externally  or 
internally,  are  slightly  grainy  suid/or 
possess  a  somewhat  stiff,  yet  yielding 
texture. 

(3)  "Very  firm"  are  those  individual 
sweetpotato  imlts  which,  either  exter- 
nally or  internally,  are  noticeably  grainy 
or  have  a  hardened  texture  similar  to 
that  of  an  imcooked  sweetpotato. 


(4)  "Soft"  are  those  Individual  sweet- 
potato units  which  are  tender  but  are  not 
approaching  disintegration. 

(5)  "Very  soft"  are  those  Individual 
sweetpotato  units  which  show  slight  to 
partial  disintegration  of  tiie  sweetpotato 
unit  and  a  major  portion  of  which  is  soft 
and  jrielding. 

(6)  "Mushy"  sweetpotatoes  are  those 
which  have  materially  or  completely  dis- 
integrated into  small  pieces  or  puree-like 
consistency.  The  portions  have  lost  their 
identity  as  an  individual  sweetpotato  unit 
and  there  is  a  pulpy  and/or  pasty  tex- 
ture. 

(7)  "Broken"  sweetpotato  units  are 
those  which  have  been  broken  into  pieces. 
or  are  noticeably  crumbly,  but  are  not 
soft  nor  mushy. 

(c)  (.A)  classification.  Canned  sweet- 
potatoes that  have  a  good  character  may 
be  given  a  score  of  18  to  20  points.  "Gtood 
character"  has  the  following  meanings 
with  respect  to  the  following  types  of 
packs: 

(1)  "Vacuum  pack"  or  "regular  pack". 
"Good  character"  means  the  sweetpotato 
units  have  a  uniformly  smooth  texture. 
are  practically  free  from  internal  tough 
or  internal  coarse  fibers,  may  be  slightly 
variable  in  tenderness  but  hold  their  ap- 
parent original  conformation,  and  do  not 
exceed  the  sOlowances  in  Table  vn. 

(2)  "Solid-pack".  "Good  character" 
means  that  the  mass  has  a  smooth  tex- 
ture and  that  the  product  is  practically 
free  from  tough  or  coarse  fibers. 

(d)  (B)  classification.  Canned  sweet- 
potatoes that  have  a  reasonably  good 
character  may  be  given  a  score  of  16  or 
17  points.  Canned  sweetpotatoes  that  fall 
into  this  classification  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product  (this  Is  a  lim- 
iting rule) .  "Reasonably  good  character" 
has  the  following  meanings  with  respect 
to  the  following  types  of  packs : 

(1)  "Vacuum  pack"  or  "regular  pack". 
"Reasonably  good  character"  means  that 
the  sweetpotato  units  have  a  reasonably 
uniform  smooth  texture,  are  substan- 
tially free  from  internal  tough  or  inter- 
nal coarse  fibers,  may  be  variable  In  ten- 
derness, may  be  very  soft  to  very  firm  but 
hold  their  apparent  original  conforma- 
tion, and  do  not  exceed  the  allowances  in 
Table  vn. 

(2)  "Solid-pack".  "Reasonably  good 
character"  means  that  the  mass  hsis  a 
reasonably  smooth  texture  which  may  be 
slightly  grainy,  and  that  the  product  la 
substantially  free  from  tough  or  coarse 
fibers. 

(e)  (SStd)  classification.  Canned 
sweetpotatoes  that  fall  to  meet  the  re- 
quirements of  U.S.  Grade  B  shall  be 
given  a  score  of  0  to  15  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  prod- 
uct (this  is  a  luniting  nile) . 
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Table  vn.— Allow AMOCS  toe  CLAaamcinoN  of  Character  in  Cannid  Swxctpotatobs 


Character  classificatloii 


"Rccnlar  pack"  or  "vacuum 
sam 


lack"  types  only— maiimuiD  percent  p«r 
unit— by  count 


pe 


U.S.  Qrade  A 


init, 
jiiit, 


"Soft"  to  "firm" » 100  percent 

"Mushy"       2  percent,  or  1  iweetpotato 

whlebeTer  Is  greater. 

••Tough"  or  "coarse"  flbtrs 2  percent,  or  1  sweetpctato 

whichever  Is  greater. 
"Very  soft";  tnd  "very  firm";  and    Total— 10  percent,  or  1  sweetpftato 
"broken".  unit,  whichever  is  greater. 

Bu 
Limitation  for: 

"Broken" 5  percent,  or   1   gweetpotato 

whichever  is  greater. 
or 

"Very  firm" 5  percent,  or  1  sweetpotato 

"* whichever  is  greater. 

or 
Any  combination  of  "broken"  and    9  percent,  or  1  sweetpotato 
"very  hrm".  whichever  is  greater. 


100  percent. 

10  percent,  or  2  sweetpotato  units, 

whichever  is  greater. 
5   percent,   or    1   sweetpotato   anlt, 

whichever  Is  greater. 
Total— 100  percent. 

not  more  than 

init,    10  percent,  or  2  sweetpotato  units, 
whichever  is  greater. 

init,    10  percent,  or  2  sweetpotato  unlta, 
whichever  is  greater. 

init,    10  percent,  or  2  3weet[>otato  anils, 
whichever  is  greater. 


Lot  Compliance 

§  52.2057     AwcrUining   ihe   grade  of   a 
lot. 

The  grade  of  a  lot  of  canned  sweet- 
potatoes  covered  by  these  standards  Is 
determined  by  the  procedures  set  forth 
in  the  Regxilations  Governing  Inspec- 
tion and  Certification  of  Processed 
Fruits  and  Vegetables.  Processed  Prod- 
ucts Thereof,  and  Certain  Other  Proc- 
essed Products   (§§52.1  through  52.87). 

§  52.2058      DMigiuiling  the  color  rlas««ifi- 
ration  of  a  sample  unit  and  of  a  lol. 

(a)  For  the  purposes  of  this  subpart, 
the  color  of  each  sample  unit  of  canned 
sweetpotatoes  is  designated  as  "yellow", 
"golden",  or  "mixed".  "Mixed  color"  is 
given  to  any  sample  xmlt  containing  both 
"golden"  and  "yellow"  sweetpotatoes  in 
any  proportion. 

(b)  A  lot  of  canned  sweetpotatoes  in 
which  all  of  the  sample  imits  are  of  the 
same  color  classification  shall  be  desig- 
nated as  "golden",  or  "yellow",  or 
"mixed",  as  appropriate. 

(c)  A  lot  of  canned  sweetpotatoes  in 
which  all  of  the  sample  imits  are  not  of 
the  same  color  classification  shall  be 
designated  In  terms  of  the  nimiber  of 
sample  units  of  each  color  classification 
present  in  the  sample. 

§  52.2059      Ancertaininit    llie    t.ly\e    of    a 
sample  unit  and  of  a  lot. 

(a)  This  section  applies  to  the 
"vacuum  p>ack"  and  "regular  pack"  types 
only. 

(b)  A  sample  unit  of  canned  sweet- 
potatoes Is  considered  as  a  single  style 
when  the  limits  specified  in  Table  VIII, 
as  applicable,  are  met. 

(c)  A  sample  unit  of  canned  sweet- 
potatoes which  fails  the  limits  set  forth 
In  Table  VTH  shall  be  considered  as  a 
mixture  of  the  styles  present  in  the 
sample  xmit. 

(d)  A  lot  of  canned  sweetpotatoes 
shall  be  assigned  a  single  style  deslgna- 

^  tlon  when  all  of  the  sample  imits  rep- 
resenting the  lot  meet  the  requirements 
of  one  single  style. 

(e)  A  lot  of  canned  sweetpotatoes 
which  fails  the  requirements  for  a  single 
style  classification  shall  be  designated  In 
terms  of  the  styles  present  In  the  In- 
dividual sample  units. 


Table  vn|l 

c 


;  LA SSm  NATION 
SWEETPl  >TATOES 


Style 
classification 
Whole 

Halved:    Ijalves. 
Sections 
Pieces;  exits;  cut. 


§  52.2061 1 


tlrrl 


•  n 


ounces) . 


Site  and  k 
Container 

Lat^l 

Net  welpht 
Vacuum  (liithes* 
Drained  we 
BrU  mea.<utempnt 
Plrup  ileslp 
Color  (yellc 
Type  of 
Style  (whol  ' 
Count 


':  paf  t 


Color 

Size  and  si 
Def.ct.'.. 
Cliaracter 
Total 


Flavor    an 

(!0O<l".  S 

Grade. 


I  Indliaft' 
•  Indkale  i 
only. 

Dated 


FEDERAL  REGISTER, 


U.S.  Grade  B 


. — Allowancbs  fo«  Sinol*  Sttlx 
IN  A  Sam  PLC  Unit  or  Canned 


Minimum  percentage, 

by  count,  of  specified 

style  contained  in 

each  sample  unit 

90 

90 

80 

80 


Score  Sheet 
Score  sheet. 


of  container 

lUks  or  Identllication. 


pht  (ounces) 

(sirup,  retnilar  pack  only). 
I  alien  (light,  heavy,  extra  heavy). 

.  ttolden,  or  mixed) 

(rejrular,  vacuum,  solid) 

halves,  etc.) 


■"aotop* 


Store  points 


30 


fie  or  eon'-l'teney.    20 


30 


20 


100 


(B) 

(SStd) 

(A) 

(B) 

(8Std) 

(Ai 

IB) 

iSSld) 

(A) 

(B) 


27  30  . 
'  2A-26  . 

'  0^23  . 

18-20  . 
'  1«-17 
'  "0-18. 

27-30  . 
'  24  26  . 

'0^23 

1*^20 
>  16-17 


(SStd)      '0-15 


■td 


odor    (.\— "good";    B- 
— "Off") 


"reafonably 


llmltine  nile. 
partial   limiting   rule  for  .«lje  and  shape 


January  26. 1973. 

E.  L.  Peterson, 
Administrator, 
gricultural  Marketing  Service. 

[FR  E  DC  73-1894  Piled  2-l-73;8:55  am) 


DE  >ARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR  Part  233  ] 

COVERAGE  AND  CONDITIONS  OF  ELIGI- 
BILin  IN  FINANCIAL  ASSISTANCE 
PROGMMS 

Dependent  Children  of  Unemployed 
Fathei  s;  Extension  of  Comment  Period 

Notlc(!  was  given  on  January  3,  1973 
(38  FR  49),  of  proposed  regulations.  In 


alternate  form,  which  provide  a  Fed- 
eral definition  of  imemployed  father 
under  the  AFDC  program.  The  notice 
stated  that  a  period  of  30  days  frcxn  the 
date  of  publication  of  the  notice  was 
given  for  comments. 

Due  to  the  widespread  interest  In  the 
proposed  regulations  since  publication  of 
the  original  notice,  the  Department  has 
determined  that  the  time  for  making 
comments  should  be  extended  until 
March  5,  1973.  Accordingly,  any  com- 
ments, suggestions,  or  objections  may  be 
submitted  within  that  time  in  writing 
to  the  Administrator,  Social  and  Re- 
habilitation Service,  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue  SW..  Washington, 
DC  20201.  Comments  received  will  be 
available  for  public  inspection  In  Room 
5121  of  the  Department's  ofiBces  at  301 
C  Street  SW..  Washington.  DC.  on  Mon- 
day through  Friday  of  each  week  from 
8:30  to  5  p.m.  (area  code  202— 963-7361) . 

Dated:  January  31.  1973. 

John  D.  Twiname, 
Administrator. 
Social  and  Rehabilitation  Service. 

Approved:  January  31,  1973. 

Frank  Carlucci, 
Acting  Secretary. 

(FR  Dcx:.73-2171   Piled  2-l-73;9:53  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

[Airspace  Docket  No.  73-SW-4) 

TRANSITION   AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Fort  Smith, 
Ark.,  terminal  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  TraflBc  Divi- 
sion, Southwest  Region,  Federal  Aviation 
Administration,  Post  Office  Box  1689, 
Fort  Worth,  TX  76101.  All  communica- 
tions received  on  or  before  March  5,  1973, 
will  be  considered  before  action  Is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Brsuich. 
Any  data,  views,  or  argiunents  presented 
during  such  conferences  must  also  be 
submitted  in  writing  In  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
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Office  of  the  Regional  Counsel.  South- 
west Region,  Federsd  Aviation  Adminis- 
tration. Port  Worth.  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief.  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

m  5  71.181  (38  PR  435  >.  the  Fort 
Smith.  Ark.,  transition  area  Is  amended 
by  adding  after  "20  miles  southwest  of 
the  VORTAC."  "within  3.5  miles  each 
side  of  the  VORTAC  119'T  (112''M) 
radial  extending  from  the  VORTAC  to 
11.5  miles  southeast  of  the  VORTAC.". 

The  extension  of  the  transition  area  is 
to  provide  additional  controlled  airspace 
for  a  proposed  instrument  approach  pro- 
cedure to  the  Twin  City  Airport,  Van 
Buren.  Ark. 

This  amendment  is  proposed  under  the 
authority  of  section  307<ai  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth.  Tex.,  on  Jan- 
uary 23,  1973. 

R.  V.  Reynolds. 
Acting  Director,  Southwest  Region. 
|FR  Doc  73 -2004  PUed  2-l-73;8:45  am] 
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It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  S  71.181  (38  FR  435) .  the  follow- 
ing transition  area  is  added: 
Henryetta,  Okxa. 

That  airspace  extending  upward  from  700 
feet  above  the^surlace  within  a  5-mUe  radius 
of  the  Henryetta  Municipal  Airport  (latitude 
35°24'40"  N.,  longitude  ge'CW'SO"  W.).  and 
within  3.5  miles  each  side  of  the  186°T 
(178*M)  bearing  from  the  Henryetta  RBN 
extending  from  the  5-mlle  radius  area  to  8.5 
miles  south  of  the  RBN. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  exe- 
cuting approach/departure  procedures 
proposed  at  the  Henryetta.  Okla.,  Munic- 
ipal Airport. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  Janu- 
ary 23, 1973. 

R.  V.  Reynolds. 

Acting  Director,  Southwest  Region. 
(FR  Doc.73-2005  Filed  2-l-73;8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No    73-SW-5I 

TRANSITION   AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at  Henry- 
etta. Okla. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region.  Federal  Aviation 
Administration.  Post  Office  Box  1689. 
Fort  Worth,  TX  76101.  All  communica- 
tions received  on  or  before  March  5,  1973, 
will  be  considered  before  action  Is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  Southwest 
Region.  Federal  Aviation  Administration, 
Fort  Worth.  Tex.  An  informal  docket 
will  also  be  available  for  examination  at 
tlie  Office  of  the  Chief.  Airspace  and  Pro- 
cedures Branch,  Air  Traffic  Division. 
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order  to  provide  for  VFR  and  Special 
VFR  operations,  a  3 -mile  radius  control 
zone  is  proposed. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §71.181  (38  FR  351)  the  following 
control  zone  is  added. 

LiVERMORE,    CALIF. 

Within  a  3-mlle  radius  of  Llvermore  Munic- 
ipal Airport  (latitude  37°41'38'  V.,  longi- 
tude 121°49'02"  W.).  This  control  zone  la 
effective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  wiU  there- 
after be  continually  published  In  the  Air- 
man's Information  Manual. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  1348(a) ).  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  Jan- 
uary 19,  1973. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 

[FR  Doc.73-2003  Plied  2-l-73;8:45  am) 


[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  73-WE-41 

CONTROL  ZONE 
Proposed  Designation 

Tlie  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  establish  a  new  control  zone  at 
Llvermore  Municipal  Airport,  Livermore, 
Calif. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argimients 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Boulevard,  Post  Office 
Box  92007,  Worldway  Postal  Center.  Los 
Angeles,  CA  90009.  All  communications 
received  on  or  before  March  5,  1973,  will 
be  considered  before  action  Is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comjnents  received. 

A  public  docket  will  be  available  for 
examination  by  interested  p^*sona  in  the 
office  of  the  Regional  Counsel,  Federsd 
Aviation  Administration,  5651  West  Man- 
chester Boulevard,  Los  Angeles,  CA  90045. 

An  Air  Traffic  Control  Tower  will  be 
commissioned  at  Livermore  Municipal 
Airport  on  or  about  April  26,  1973.  In 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

IDocket  No.  69-19;  Notice  4] 

LAMPS.   REFLECTIVE  DEVICES,  AND 
ASSOCIATED   EQUIPMENT 

Proposed  Motor  Vehicle  Safety  Standard; 
Correction 

The  purpose  of  this  notice  is  to  cor- 
rect the  notice  of  a  proposed  revision  of 
Standard  No.  108,  Lamps,  Reflective  De- 
vices, and  Associated  Equipment,  pub- 
lished on  October  25,  1972  (Docket  No. 
69-19,  Notice  3,  37  FR  22801). 

Paragraph  S8.13  of  the  notice,  which 
proposed  various  relationships  between 
the  mounting  heights  of  Typ>e  1  through 
Type  8  headlamps,  did  not  specify  a 
maximum  and  minimum  mounting 
height  for  headlamps.  The  paragraph  is 
being  amended  to  propose  a  maximum 
height  of  54  inches  from  the  groimd  and 
a  minimum  height  of  24  inches,  identical 
to  the  current  requirements. 

Paragraph  S7.2  erred  in  referring  to 
"paragraphs  3,  4  and  4.2"  instead  of 
"paragraphs  3.4  and  4.2".  The  proper 
identifying  date  in  Schedule  II  and  for 
the  SAE  Standard  applicable  to  Inter- 
mediate side  reflex  reflectors  should  be 
"March  1970",  not  "December  1970". 

Footnote  1  in  Schedule  I.  II.  and  III 
specifies  that  the  height  of  a  lamp  or 
reflector  above  the  road  surface  is  "Meas- 
ured from  center  of  item  on  veiiicle  at 
curb  weight".  The  NHTSA  adopted  a 
definition  of  "unloaded  vehicle  weight" 
in  February  1971  (36  FR  2511)  that  it 
finds  more  suitable  for  this  piupose  than 
curb  weight,  and  is  changing  Footnote 
1  to  use  "unloaded  vehicle  weight." 

In  consideration  of  the  foregoing,  the 
proposal  to  amend  49  CFR  571.108.  Motor 
Vehicle  Safety  Standard  No.  108.  pub- 
lished on  October  25,  1972  (37  FR  22801), 
Is  revised  as  follows: 


FEDERAL  REGISTER,   VOL.    38,   NO.   22 — FRIDAY,   FEBRUARY  2,    1973 


3202 

1.  In  paragraph  87.2  the  last  two  lines 
are  changed  to  read  "meet  the  require- 
ments of  paragraphs  3.4  and  4.2  of  SAE 
J576C'. 

2.  The  following  sentence  Is  added  at 
the  end  of  paragraph  S8.13: 

•  The  geometric  center  of  each  acti- 
vated headlamp  shall  be  not  less  than 
24  inches  nor  more  than  54  Inches  from 
the  road  surface  measured  with  the  ve- 
hicle at  unloaded  vehicle  weight." 

3.  In  Schedules  I,  n,  and  m,  the 
words  "curb  weight"  are  changed  to  "un- 
loaded vehicle  weight". 

(Sees  103.  119,  Public  Law  89-563.  80  Stat. 
718.  15  use.  1392.  1407;  delegations  of  au- 
thority at  49  CFR  501.8,  1.51) 

Issued  on  January  26,  1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

I FR  Doc  73-2025  Piled  2-l-73;8 :45 am] 

COST  OF  LIVING  COUNCIL 

[  6  CFR  Part  130  ] 

HOME  HEATING   OIL   PRICE   INCREASES 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Cost 
of  Living  Council  will  hold  a  public  hear- 
ing beginning  at  9:30  a.m.,  Wednesday, 
February  7,  1973.  at  the  General  Serv- 
ices Administration  Auditorium,  18th 
and  F  Streets  NW.,  Washington,  D.C., 
to  receive  information  and  the  views  of 
interested  persons  on  appropriate  pric- 
ing policies  for  home-heating  oil  with 
special  emphasis  on  price  increases  for 
home-heating  oil  recently  effected  by 
major  producers.  Further  Information 
regarding  these  price  Increases  may  be 
obtained  at  the  Public  Reference  Fa- 
cility of  the  Cost  of  Living  Council.  Room 
2313,  2000  M  Street  NW.,  Washington. 
DC,  between  the  hours  of  8:30  a.m.  and 
5:30  p.m.,  Monday  through  Friday. 

The  public  hearing  hereby  scheduled 
will  be  conducted  under  the  authority 
of  section  207  of  the  Economic  Stabili- 
zation Act  of  1970  which  requires  that, 
to  the  maximum  extent  possible,  formal 
hearings  be  conducted  for  the  purpose 
of  acquiring  Information  bearing  on  a 
change  or  a  proposed  change  in  prices 
which  have  or  may  have  a  significantly 
large  impact  upon  the  national  economy. 

Any  person  who  has  a  substantial  In- 
terest In  the  subject  of  the  hearing,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  which  has  substantial 
Interest  In  the  subject  of  the  hearing, 
may  submit,  on  or  befor»  12  noon,  Feb- 
ruary 5,  1973,  a  written  request  to  make 
an  oral  presentation.  Any  such  written 
request  should  include  a  description  of 
the  substantial  Interest  concerned;  If 
appropriate,  a  statement  of  why  the  re- 
questing person  is  a  proper  representa- 
tive of  a  group  or  class  of  persons  which 
has  such  an  Interest;   and  a  concise 
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of  the  proposed  oral  presenta- 
a  phone  nimiber  where  the  re- 
party  may  be  ctmtacted  on  Feb- 
Oral  requests  should  be  made 
202 — 254-8610.  Oral  presen- 
1  lay  be  supplemented  by  written 
filed  with  the  Coimcil  not 
February  15,  1973. 
Council  reserves  the  right  to  select 
to  be  heard  at  the  hearing,  to 
their  respective  presentations, 
establish  the  procedures  governing 
of  the  hearing.  Each  pres- 
may  be  limited,  based  on  the 
>f  persons  requesting  to  be  heard, 
ion,    the    Council,    requests    all 
persons  to  submit  writ- 
and  comments  on  the 
for   Council   consideration  not 
February  15. 1973. 

submissions  and  written  re- 
make   an    oral    presentation 
sent  to  Oil  Hearings,  Executive 
,  Cost  of  Living  Council,  2000 
NW.,  Washington,  DC  20508. 
iiiformation  or  data  considered  by 
furnishing  it  to  be  confidential 
submitted  in  writing,  one  copy 
ore  the  person's  scheduled  ai>- 
or  by  February  15,  1973,  as  ap- 
The  Cost  of  Living  Council  re- 
right  to  determine  the  con- 
status  of   the  Information   or 
to  treat  it  accordingly, 
hfearing  will  be  an  informal  one.  A 
]  jving  Council  ofiQcial  will  be  des- 
to  preside.  It  wiU  not  be  a  judi- 
evidentlary-type  hearing.  Ques- 
be  asked  only  by  those  con- 
iie  hearing,  and  there  wUl  be  no 
expmination  of  persons  presenting 
Any  decision  made  by  the 
with  respect  to  the  subject  mat- 
hearing  will  be  based  on  all 
available   to   the   Coimcil, 
whatever  source  received,  and  will 
ijased  solely  on  the  record  of  the 
At  the  conclusion  of  all  initial 
each  person  who  has 
oral  statement  will  be  given  the 
if  he  so  desires,  to  make  a 
statement.  The  rebuttal  state- 
be  given  In  the  order  in  which 
statements  were  made  and 
exceed  10  minutes  each. 
Interested    person    may    submit 
,  to  be  asked  of  any  person  mak- 
sjatement  at  the  hetu-ing,  before 
6,  1973.  Any  person  who  makes 
statement  and  who  wishes  to  ask 
at  the  hearing  may  submit 
In  writing,  to  the  presiding 
'  [Tie  Council,  or  the  presiding  offi- 
question  is  submitted  at  the 
will    determine    whether    the 
is  relevant,  and  whether  time 
permit  It  to  be  presented  for 
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4nnounced  by  the  presiding  officer. 

of  the  hearing  will  be 

the  entire  record  of  the  hear- 

the  transcript,  will  be  re- 


tained by  the  Council  and  made  available 
for  inspection  at  the  Public  Reference 
Facility  of  the  Council,  Room  2313,  2000 
M  Street  NW.,  Wasiiington,  DC,  between 
the  hours  of  8:30  a.m.  and  5:30  p.m., 
Monday  through  Friday.  Anyone  may  buy 
a  copy  of  the  transcript  from  the 
reporter. 

Issued  in  Washington,  D.C.,  on  Janu- 
ary 31,  1973. 

James  W.  McLane, 
Deputy  Director. 

[FR  Doc.73-2175  Piled  2-1-73;  11:02  am] 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  3  ] 

DEFINITION  OF  "WIFE"  AND  "WIDOW" 

Notice  of  Proposed  Rule  Making 

Public  Law  92-540,  enacted  October  24, 
1972,  changed  the  definition  of  the  term 
"wife"  and  "widow"  In  38  U.S.C.  102(b) 
to  Include  any  husband  or  widower  of 
a  female  veteran.  Previously  the  term 
"wife"  or  "widow"  included  the  husband 
or  widower  of  a  female  veteran  only  if 
such  individual  was  permanently  incapa- 
ble of  self-support  due  to  mental  or  phys- 
ical disability.  To  implement  this  provi- 
sion of  the  law  it  is  proposed  to  amend 
Part  3,  Title  38,  Code  of  Federal  Regula- 
tions as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(232H),  Veterans  Administration,  Cen- 
tral Office,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  All  relevant  ma- 
terial received  before  March  5,  1973,  will 
be  considered.  All  written  comments  re- 
ceived will  be  available  for  public 
Inspection  at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday  (except  holi- 
days) ,  during  the  mentioned  30-day  pe- 
riod and  for  10  days  thereafter.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  comments 
will  be  received  by  the  Central  Office 
Veterans  Assisttmce  Unit  in  Room  132. 
Such  visitors  to  any  VA  field  station  will 
be  informed  that  the  records  are  avail- 
able for  inspection  only  in  Central  Office 
and  will  be  furnished  the  address  and  the 
above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  these  regulatory  changes  effec- 
tive October  24,  1972. 

1.  In  J  3.807,  paragraph  (d)  is  amended 
to  read  as  follows: 

§  3.807      Dependent!**    educational   aesist- 
ance;  certification. 

For  the  purposes  of  dependents'  edu- 
cational assistance  under  38  U.S.C.  ch. 
35  (see  §21.3020  of  this  chapter),  the 
child,  wife  or  widow  of  a  veteran  will 
have  basic  eligibility  If  the  following  con- 
ditions are  met: 

•  •  •  •  • 

(d)  Relationship.  (1)  "Child"  means 
the  son  or  daughter  of  a  yeteran  who 
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meets  the  requirements  of  5  3.57,  except 
as  to  age  and  marital  status. 

(2)  "Wife"  means  a  person  whose 
marriage  to  the  veteran  meets  the  re- 
quirements of  5  3.50(a).  A  husband  is 
included. 

(3)  "Widow"  means  a  person  whose 
marriage  to  the  veteran  meets  the  re- 
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quirements    of     §  3.50(b)     or    3.52.    A 
widower  is  included. 

2.  Immediately  following  §  3.807,  the 
cross  references  are  amended  to  read  as 
follows : 

Cross  References:  Husband  cw  widower. 
See    5  3.61.    Discontinuance.    See    5  3.503(h). 
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Election;    concurrent    benefits.    See    5  3.707. 
Nondupllcatlon.  See  5  21.3023  of  this  chapter. 

Approved:  January  29,  1973. 

By  direction  of  the  Administrator. 

Fred  B.  Rhodes, 
Deputy  Administrator. 

[FR  E>oc.73-2040  FUed  2-l-73;8:45  am] 


ROERAt  REGISTER,  VOL  36,  NO.  22— FRIDAY,  FEBRUARY  2.   1973 


3204 


This  section  of  the  FEDERAL  REGISTER  contains 
Notices  of  hearings  and  investigations,  committee 
applications  and  agency  statements  of  organization  and 


documents  other  than  rules  or  proposed   rules,  tnat  are  appiicaoie  to  me  iwoiic 
meefngs,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and 
•innc  arA  A  vamniAc  nf  Hnriimpnts  annearinff  in  this  section. 


DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

I  Public  Notice  377;  Delegation  of  Authority 
1261 

UNDER  SECRETARY  OF  STATE  FOR 
POLITICAL    AFFAIRS.    ET    AL 

Delegation  of  Authority  To  Act  as 
Secretary  of  State 

By  virtue  of  the  authority  vested  :n 
me  by  section  4  of  the  Act  of  May  26, 
1949  (63  Stat.  Ill:  22  U.S.C.  2658).  as 
amended,  and  In  accordance  with  Exec- 
utive Order  10839  i24  FR  7939).  during 
my  absence  and  the  absence  of  the  Dep- 
uty Secretary  of  State.  I  hereby  delegate 
all  duties,  functions  and  responsibilities 
vested  In  me  as  Secretary  of  State  or  as 
head  of  the  Department  of  State  to  the 
Under  Secretary  of  State  for  Political 
Affairs,  or  if  he  be  absent  or  there  Is  a 
vacancy  in  this  position,  to  the  Under 
Secretary  of  State  for  Economic  Affairs, 
or  If  both  of  these  be  absent  or  there  be 
a  vacancy  in  both  positions,  or  any  com- 
bination of  absence  or  vacancy  in  both 
positions,  to  the  Under  Secretary  of  State 
for  Coordinating  Security  Assistance 
Programs. 

This  delegation  of  authority  shall  be 
effective  on  February  2. 1973. 

[seal]  William  P.  Rogers, 

Secretary  of  State. 

January  15, 1973. 
[FR  Doc  73-2013  Piled  2-1-738:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

STAINLESS  STEEL  PLATE  FROM  SWEDEN 

Withholding  of  Appraisement  Notice 
Jantary  31,  1973. 

Information  was  received  on  April  25. 
1972,  that  stainless  steel  plate  from 
Sweden  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act'i.  This  information 
was  the  subject  of  an  "Antidumping  Pro- 
ceeding Notice"  which  was  published  in 
the  Federal  Register  of  May  26,  1972,  on 
page  10675.  The  "Antidumping  Proceed- 
ing Notice"  indicated  that  there  was  evi- 
dence on  record  concerning  injiu^  to  or 
lilcelihood  of  Injurj-  to  or  prevention  of 
establishment  of  an  Industry  in  the 
United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162)  of 
stainless  steel  plate  from  Sweden  Is  lees, 


IFH 


Notices 


that  are  applicable  to  the  public 

in^5,  ajjciity  u«&j»iuii%    «iiu    iumiihs,    K«jro^»*r»*. **    *Ji    aUlnOrity. 

functions  are  examples  of  documents  appearing  in  this  section. 


notice,  which  is  published  pur- 

§  153.34(a) ,  Customs  regulations 

153.34(a)),  shall  become  effec- 

February  2,  1973.  It  shtdl  cease 

effective  on  May  2, 1973,  tmless  pre- 

revoked. 


[seaLi  Edward  L.  Morgan, 

ilsst'an^  Secretary  of  the  Treasury. 
Doc  73-2133  Piled  2-l-73;8:45  am] 


Fair 


Stainless  steel  plate  from 

SWEDEN 

Deternjination  of  Sales  at  Less  Than 
Value 

January  31,  1973. 

Infdrmation  was  received  on  April  25, 
1972,  that  stainless  steel  plate  from 
Sweden  is  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumplng  Act.  1921.  as  amended  (19 
use.  160  et  seq.)  (referred  to  In  this 
notice  as  "the  Act") . 

A  "Withholding  of  Appraisement  No- 
tice" Issued  by  the  Secretary  of  the 
Treasi  iry  Is  being  published  concurrently 
with  t  lis  notice. 

I  h(  reby  determine  that,  for  the  rea- 
sons itated  below,  stainless  steel  plate 
from  Sweden  Is  being,  or  Is  likely  to  be. 
sold  i  t  less  than  fair  value  within  the 
mean  ng  of  section  201  (a)  of  the  Act  ( 19 
U.S.C  160(a)). 

Sta  ement  of  reasons  on  which  this 
deter)  ^ination  is  based.  The  Informatloa 
currently  before  the  Bureau  of  CTustoms 
indic4tes  that  the  proper  basis  of  com- 


parison for  fair  value  purposes  Is  be- 
tween purchase  price  or  exporter's  sales 
price,  as  appropriate,  and  home  market 
price. 

Purchase  price  was  calculated  by  de- 
ducting from  the  c.l.f.  delivered  price  to 
the  United  States  or  f.o.b.  Swedish  port 
of  export  the  Included  ocean  freight, 
marine  insurance,  and  inland  freight 
charges,  as  appropriate. 

Exporter's  sales  price  was  calculated 
by  deducting  from  the  resale  price  to  un- 
related purchasers  In  the  United  States 
U.S.  duties,  brokerage  fees,  freight 
charges,  marine  insurance,  selling  ex- 
penses, warehouse  expenses,  and  cash 
discounts,  where  appropriate. 

Home  market  price  was  based  on  the 
delivered  distributor's  price  from  which 
deductions  were  made  for  inland  freight, 
insurance,  advertising,  and  technical 
services. 

Comparisons  between  purchase  price, 
appropriate  in  over  70  percent  of  the  sales 
to  the  United  States,  and  home  market 
price  revealed  that  home  market  price 
was  higher  than  purchase  price. 

The  U.S.  Tariff  Commission  Is  being 
advised  of  this  determination. 

This  determination  Is  published  pur- 
suant to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c)). 

[seal!  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

[PR  DOC73-2134  Filed  2-1-73:8:45  am] 

DEPARTMENT  OF  THE  AIR  FORCE 

ARMAMENT  DEVELOPMENT  AND  TEST 
ADVISORY  GROUP  ET  AL. 

Notice  of  Closed  Meetings 

January  29, 1973. 

Armament  Development  and  Test  Cen- 
ter Advisory  Group.  The  Armament  De- 
velopment and  Test  Center  Advisory 
Group  will  hold  a  closed  meeting  on 
February  8.  1973,  from  8:30  a.m.  imtU 
5  p.m.,  at  Eglin  Air  Force  Base,  Fla. 

The  agenda  will  Include  topics  perti- 
nent to  mimitions  development  and  test 
program. 

Foreign  Technology  Division  Advisory 
Group.  The  Foreign  Technology  Division 
Advisory  Group  will  hold  a  closed  meet- 
ing on  February  22,  1973.  from  8:30  a.m. 
until  5  p.m.,  at  Wright-Patterson  Air 
Force  Base,  Ohio. 

The  agenda  will  be  a  review  of  analytic 
techniques  used  by  FTD  in  aerodynamics 
system  analysis. 

Electronic  Systems  Division  Advisory 
Group.  The  Electronic  Systems  Division 
Advisory  Group  will  hold  a  closed  meet- 
ing on  February  22,  1973.  from  8:30  a.m. 
until  5  p.m.,  at  L.  G.  Hanscom  Field* 
Bedford.  Mass. 
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The  agenda  will  be  electromagnetic 
pulses  and  FPS-95  radar  system. 

Guidatice  and  Control  Panel.  The 
Guidance  and  Control  Panel  will  hold  a 
closed  meeting  on  February  5  and  6, 1973, 
from  8:30  a.m.  imtil  5  p.m.,  at  Lowry  Air 
Force  Base,  Colo. 

The  agenda  of  the  meeting  will  be  sub- 
group review  of  all-weather  terminal 
guidance  tasks. 

For  additional  infonnation  on  these 
meetings,  telephone  697-4648. 

John  W.  Fahrney, 
Colonel.  VSAF.  Chief.  Legisla- 
tive  Division,   Office   of    the 
Judge  Advocate  General. 
|FR  Doc.73-2026  Piled  2-l-73;8:45  am] 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous  Drugs 

(Docket  No.  73-3) 

TABLE  ROCK  LABORATORIES,  INC. 

Notice  of  Continuance 

Notice  is  hereby  given  that  on  Novem- 
ber 21,  1972,  the  Bureau  of  Narcotics  and 
Dangerous  Drugs.  Department  of  Justice, 
issued  to  Table  Rock  Laboratories,  Inc., 
an  Order  to  Show  Cause  as  to  why  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  should  not  deny  the  Applications 
for  Registration  under  the  Controlled 
Substances  Act  of  1970.  of  the  Respond- 
ent, executed  on  October  4.  1972.  pur- 
suant to  section  303  of  the  Controlled 
Substances  Act  <21  U.S.C.  823>. 

On  January  8.  1973,  counsel  for  the 
Respondent  requested  a  prehearing  con- 
ference in  accordance  with  the  provisions 
of  §  316.54.  Title  21,  Code  of  Federal  Reg- 
ulations, to  define  and  particularize  the 
issues  raised  in  the  above  Order  |o  Show 
Cause.  Subsequently,  counsel  for  the  Re- 
spKjndent  and  the  Government  joined  in 
making  application  to  Frederick  W.  Den- 
niston.  administrative  law  judge  in  the 
above- captioned  matter  for  a  con- 
tinuance in  the  above  proceedings  to 
Monday,  February  26,  1973.  In  addition, 
both  parties  further  requested  that  the 
simimaries  of  testimony,  ordered  by 
Judge  Denniston  during  the  above  pre- 
hearing conference,  be  rescinded. 

In  response  to  the  above  application, 
the  following  order  modifying  procedures 
was  issued  by  the  administrative  law 
judge: 

Pursuant  to  oral  orders  given  during  the 
course  of  the  prehearing  conference  herein 
held  on  January  8,  1973.  a  date  for  hearing 
herein  was  established  and  counsel  for  the 
Bureau  of  Narcotics  and  Dangerous  Drugs 
(herein  described  as  the  Bureau),  was  di- 
rected, pursuant  to  {  316.58  of  the  Rules  of 
the  Bureau,  to  present  summaries  of  its  pro- 
posed testimony  prior  to  the  hearing. 

There  Is  now  for  consideration  a  conimunl- 
callon,  dated  January  22,  1973,  from  Bureau 
counsel,  a  copy  of  which  was  served  on  coun- 
sel for  Respondent,  requesting  a  poetpone- 
ment  of  the  hearing  date  and  asking  to  be 
relieved  of  the  requirement  of  predlstrlbu- 
tlon  of  summaries.  It  is  indicated  that  coun- 
sel for  Respondent  Joins  In  the  request. 


In  view  of  the  foregoing,  it  is  ordered. 
That  the  hearing  now  scheduled  to  com- 
mence on  January  25,  1973,  is  postponed 
to  commence  at  10  a.m.,  on  February  26, 
1973,  In  the  offices  of  the  Bureau.  1405  I 
Street  NW.,  Washington.  DC  20537;  and 
the  requirement  of  prior  distribution  of 
simimaries  pursuant  to  §  316.58  of  the 
rules  is  rescinded. 

Dat«d:  January  24,  1973. 

Andrew  C.  Tartaglino. 
Acting  Director.  Bureau  of 
Narcotics  and  Dangerous  Drugs. 
I FR  Doc  73-2036  Filed  2-1-73 ;  8 :  45  am  ] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

MINNKOTA   POWER  COOPERATIVE 

Draft  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  draft  environmental  statement 
in  accordance  with  section  102(2MC)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  cormection  with  a  loan  appli- 
cation from  Minnkota  Power  Cooperative 
of  Grand  Forks,  N.  Dak.  This  loan  appli- 
cation requests  REA  loan  funds  for  the 
purchase  and  installation  of  an  electro- 
static precipitator  for  Unit  No.  1  at  the 
Center  Plant. 

Additional  information  may  be  secured 
on  request,  submitted  to  the  Assistant 
Administrator-Electric,  Rural  Electrifi- 
cation Administration,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20230. 
Comments  are  particularly  invited  from 
State  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental impact  involved  from  which 
comments  have  not  been  requested 
si>ecifically. 

Copies  of  the  REA  Draft  Environmen- 
tal Statement  have  been  sent  to  various 
Federal.  State,  and  local  agencies,  as 
outlined  in  the  Council  on  Environmental 
Quality  Guidelines.  The  Draft  Environ- 
mental Statement  may  be  examined  dur- 
ing regular  business  hours  at  the  offices 
of  REA  in  the  South  Agriculture  Build- 
ing, 12th  Street  and  Independence  Ave- 
nue SW..  Washington.  DC.  Roqjn  4310. 
or  at  the  borrower  address  indicated 
above. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  the  Assist- 
ant Administrator-Electric  at  the  address 
given  above.  Comments  must  be  received 
on  or  before  March  5,  1973,  to  be  con- 
sidered in  connection  with  the  proposed 
action. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  RELA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  pro- 
cedural requirements  set  forth  In  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 


Dated  at  Washington,  DC,  this  29th 
day  of  January  1973. 

E.  C.  Weitzell. 
Acting  Administrator,  Rural 
Electrification  Administration. 
[FR  Doc73"2085  Filed  2-1-73:8:45  ami 


Soil  Conservation  Service 

KNIFE     LAKE     IMPROVEMENT     MEASURE 
PLAN,   MINN. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102<2MC>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service.  De- 
partment of  Agriculture,  has  prepared  a 
draft  environmental  statement  for  the 
Knife  Lake  Improvement  RC&D  Measure, 
USDA-SCS-ES  (Adm^   73-RD-HD'. 

The  environmental  statement  con- 
cerns a  plan  for  a  multipurpose  develop- 
ment for  public  recreation  and  flood 
damage  reduction  and  the  application  of 
associated  land  treatment  measures  to 
protect  the  proposed  development. 

This  draft  enuronmental  statement 
was  filed  with  CEQ  on  January  24,  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Soil  Consenation  Senlce.  Washington 
Office,  South  Agricult\ire  BuUdlng.  Room 
5105A.  I2th  Street  and  Independence  Ave- 
nue SW..  Washington,  DC  20250. 

USDA,  Soil  Conservation  Service.  200  Federal 
Building  and  U.S.  Courthouse.  316  North 
Robert  Street,  St.  Paul,  MN  55101. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field. Va.  22151  for  $3  each.  Please  refer 
to  the  name  and  number  of  statement 
above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality  guide- 
lines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en- 
vironmental standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  for  which  com- 
ments have  not  been  requested  specifi- 
cally. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  infor- 
mation should  be  addressed  to  Harry  M. 
Major.  State  Conservationist.  Soil  Con- 
servation Service.  200  Federal  Building 
and  U.S.  Courthouse.  316  North  Robert 
Street.  St.  Paul,  MN  55101. 

Comments  must  be  received  on  or  be- 
fore March  5.  1973.  to  be  considered  in 
the  preparation  of  the  final  environ- 
mental statement. 

Dated:  Januarj-  24.  1973. 

Kenneth  E.  Grant, 

Administrator, 
Soil  Conservation  Service. 
[PR  Dof  .73-2033  Piled  2-1-73:8:45  am) 
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SHORT  CREEK  WATERSHED  PROJECT, 
OHIO 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1 969.  tlie  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture,  hsis  prepared 
a  draft  environmental  statement  for  the 
Short  Creek  Watershed  Project,  Harri- 
son and  Jefferson  Counties.  Ohio,  USDA- 
SCS-ES-WS-(  ADM )  -73-17  <  D) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection  and 
flood  prevention.  The  planned  works  of 
improvement  include  conservation  land 
treatment,  supplemented  by  one  flood- 
water  retarding  structure  and  about  10 
miles  of  flood  prevention  channel  work. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  January  23, 
1973. 

Copies  are  available  during  regxilar 
working  hours  at  the  following  locations: 

Soil  Conservation  Service.  USDA.  South  Agri- 
culture Building.  Room  5227.  14th  and  In- 
dependence Avenue  SW..  Washington,  DC 
20250. 

Soil  Conservation  Service,  USDA.  311  Old 
Federal  Building.  Third  and  State  Streets. 
Columbus.  OH  43215. 

Copies  are  silso  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Va.  22151.  Please  use  name  and 
number  of  statement  above  when  order- 
ing. The  estimated  cost  is  $3. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal.  State,  and  local 
agencies  as  outlined  In  the  Council  on 
Environmental  Quality  Guidelines.  Com- 
ments are  also  invited  from  others  hav- 
ing knowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  Robert  E. 
Quilliam,  State  Conservationist,  Soil 
Conservation  Service,  311  Old  Federal 
Building.  Third  and  State  Streets, 
Columbus.  OH  43215. 

Comments  must  be  received  on  or  be- 
fore March  26,  1973,  in  order  to  be  con- 
sidered in  the  preparation  of  the  final 
environmental  statement. 

Dated:  January  24,  1973. 

Wn.LiAM  D.  Davey, 
Deputy     Administrator     for 
Watersheds,    Soil    Conserva- 
tion Service. 
IFR  Doc.73-2032  Piled  2-1-73:8:45  am) 
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tanker  of  87.000  d.w.t.  for  use  in  foreign 
commerc  e  of  the  United  States. 
Interested  parties  may  inspect  this  ap- 
in  the  OfiQce  of  the  Secretary, 
-B.  Meantime  Administration, 
Department  BuUdlng,  14th 
Streets  NW.,  Washington,  D.C. 


DEPARTMENT  OF  COMMERCE 
Maritime   Administration 


AMERICAN  SHIPPING.   INC. 


f 


30)9 


plication 
Room 
Commerce 
and  E 
20235. 


Dated:  January  31,  1973. 

orler   of    the    Maritime  Subsidy 
\  aritime  Administration. 


By 
Board, 


James  S.  Dawson,  Jr., 

Secretary. 

[FR  DdcTS  2149  Filed  2-1-73:8:45  am] 


>ACIFIC  SHIPPING,   INC. 

Applicaton  for  Construction-Differential 
Subsidy;  Notice  of  Filing 

Notice 
to  title 
1936,  as 
filed  an 
for  a 
aid  in 
of  87,00( 
merce  oi 


the 


is  hereby  given  that  pursuant 

of  the  Merchant  Marine  Act, 

unended.  Pacific  Shipping,  Inc.. 

ipphcation  on  January  24,  1973, 

construction-differential  subsidy  to 

construction  of  one  oil  tanker 

d.w.t.  for  use  In  foreign  com- 

the  United  States. 

Interested  parties  may  inspect  this  ap- 

In  the  Office  of  the  Secretary. 

i-B.  Maritime  Administration. 

Department   Building.    14th 

Streets  NW.,   Washington,   DC 


3C99- 


plication 
Room 
Commert;e 
and   E 
20035. 


E>ated 


By 
Board. 


Older 


The 
trol 

Februartr 
Auditor  um 
Bulldln( 
Avenue 

The 
president 
cil  on 
the 
of 


S<  cretary 
The 


Application  for  Construction-Differential 
Subsidy^  Notice  of  Filing 

Notice  is  hereby  given  that  pursuant 
to  title  V  of  the  Merchant  Marine  Act, 
1936,  as  amended,  American  Shipping, 
Inc..  filed  an  application  on  January  24, 
1973,  for  a  construction-differential  sub- 
sidy to  aid  in  the  construction  of  one  oil 


(2) 

Dent. 
(3) 
mental 
Council 

(4) 
11am    D 
vlronmehtal 


FEDERAL  REGISTER 


January  31.  1973. 

of   the   Maritime   Subsidy 
^|aritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

FR  Cbc.73  2150  FUed  2-1-73:8:45  am] 


The  Council  consists  of  63  chief  exec- 
utives from  business  and  Industry. 

There  are  29  subcounclls  with  member- 
ship of  four  to  six  chief  executives 
on  each  representing  specific  industry 
categories. 

A  limited  number  of  seats — approxi- 
mately 50 — will  be  available  to  observers 
from  the  press  and  the  public  on  a  re- 
served, first-come  basis.  Requests  to 
attend  the  meeting  must  be  submitted 
in  writing  to  John  L.  Sullivan.  Acting 
Executive  Director,  Natlohal  Industrial 
Pollution  Control  Coimcil,  Room  4845. 
U.S.  Department  of  Commerce,  Wash- 
ington, DC.  20230  no  later  than,  Mon- 
day, February  12,  1973.  Oral  statements 
or  questioning  of  committee  members  or 
other  participants  by  observers  in  at- 
tendance at  the  meeting  will  not  be 
permitted. 

Requests  for  information  should  be 
submitted  to  John  L.  Sullivan  (address 
given  above)    Telephone  202 — 967-3624. 

Summary  minutes  will  be  available  on 
March  16,  1973.  Pursuant  to  regulations 
of  the  Department  of  Commerce  con- 
tained in  Part  4.  Title  15,  Code  of  Fed- 
eral Regulations,  requests  for  copies  of 
such  minutes  may  be  made  by  complet- 
ing and  submitting  Form  CD-244  to- 
gether with  the  appropriate  user  charge. 
Copies  of  this  form  are  available  from 
the  Central  Reference  and  Records  In- 
spection Facility.  Etepartment  of  Com- 
merce, Washington,  DC.  20230. 

John  L.  Sullivan, 
Acting  Executive  Director,  Na- 
tional    Industrial     Pollution 
Control  Council. 
[FR  Doc.73-2043  Filed  2-1-73:8:45  ami 


National  Industrial  Pollution  Control 
Council 


NOTICE  OF  MEETING 

riational  Industrial  Pollution  Con- 

Cojncll  and  subcotmclls  will  meet 

14,  1973.  at  9:30  a.m.  in  the 

of    the    Main    Commerce 

14th  Street  and  Constitution 

NW..  Washington,  DC  20230. 

Qouncil  and  subcouncils  advise  the 

and  the  chairman  of  the  Coim- 

Snvironmental  Quality  through 

of  Commerce  on  programs 

Industry  relating  to  the  quality  of  the 


Sec;  etary 


environ  nent 
Agenfa  items  are  as  follows: 

(1) 
Remark^ — Bert 


Tlie 


Convening   of    Meeting    and    Opening 
S.  Crosa,  Chairman,  NTPCC. 
Roll  of  the  NIPCC — Frederick  B. 
of  Commerce. 
New    Administration's    Envlron- 
1  'oUcles — Russell  E.  Train,  Chairman, 
on    Environmental    Quality. 
Environmental       Regulations — WU- 
Ruckelshaus,    Administrator.    En- 
Protect  Ion  Agency. 
Etcecutlve  Structure  of  the  New  Ad- 
— Earl  L.  Butz.  Counselor  to  th« 
on  Natural  Resources. 
Activities  of  the  Council — Past.  Pres- 
Future — Bert   S.  Cross.  Chairman. 


(B) 
ministration- 
President 

(6) 
ent,  an 
NIPCC. 

(7)  Adjournment 


Office  of  Import  Programs 

UNIVERSITY  OF  SOUTH  CAROLINA  ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatas  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  Is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  February  22,  1973. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Febru- 
ary 24,  1972,  issue  of  the  Federal  Reg- 
ister, prescribe  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Divi- 
sion, Department  of  Commerce,  Wash- 
ington. D.C. 
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Docket  No.  73-00164-58-46070.  Appli- 
cant: University  of  South  Carolina,  Pxir- 
chasing  Department,  Columbia,  S.C. 
29208.  Article:  Scanning  electron  micro- 
scope, Model  J8M-U3.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
in  research  projects  for  the  following 
purposes: 

(1)  To  study  the  processes  of  cal- 
cification in  marine  and  fresh-water 
invertebrates  at  their  larval  and  post- 
larval  stages, 

(2)  To  study  the  history  of  sedimen- 
tation over  the  past  million  years  in  a 
series  of  piston  cores  taken  in  the  area 
of  the  Antarctica  Convergence  on  the 
southeast  portion  of  the  Indian  Antarc- 
tic Ridge  south  of  Australia,  and 

(3)  To  imderstand  the  mechanisms  of 
brittle  fracture  in  polycrystaUine  rocks. 
The  article  will  also  be  used  for  the 
graduate  course  of  electron  microscopy 
(Biology  760  and  Biology  760L>  to  train 
students  in  ultrastructural  studies.  Ap- 
plication received  by  Commissioner  of 
Customs:  September  19,  1972. 

Docket  No.  73-00324-33-46040.  Appli- 
cant: University  of  Cincinnati  Medical 
Center,  Department  of  Pathology,  Cin- 
cinnati General  Hospital,  Goodman 
Street,  Cincinnati,  Ohio  45229.  Article: 
Electron  microscope.  Model  EM  300. 
Manufacturer:  Pliillps  Electronic  In- 
struments, NVD.,  The  Netherlands.  In- 
tended use  of  article:  The  article  is 
Intended  to  be  used  to  investigate  various 
aspects  of  ultrastructural  pathology, 
particularly  as  associated  with  renal 
disease.  The  high  resolution  of  thi.-;  in- 
striunent  with  marked  stability  will  per- 
mit examination  of  vinjs  preparations 
associated  with  an  ongoing  study  dealing 
with  the  role  of  virus  infections  and 
chronic  renal  failure.  In  addition,  the 
article  will  be  used  by  two  to  four  grad- 
uates and /or  medical  students  partici- 
pating in  a  formalized  cour.';e  (26-955- 
972  UC  Graduate  Studies  Catalog  1972) 
dealing  with  electron  microscopic  tech- 
nique. Application  received  by  Commis- 
sioner of  Customs:  January  9.  1973. 

Docket  No.  73-00325-99-46040.  Appli- 
cant: Montclair  State  College.  Valley 
Road  and  Normal  Avenue.  Upper  Mont- 
clair. N.J.  07043.  Article:  Electron  micro- 
scope. Model  EM  9S-2.  Manufacturer: 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  as  an  instrument  for  instruction 
in  techniques  of  electron  microscopy. 
The  courses  in  which  the  article  is  to  be 
used  include:  (^ 

Techniques  of  Electron  Microscopy — Teach- 
ing students  the  basic  steps  in  the  prepa- 
ration, sectioning  and  examination  of 
tissues  for  ultra-structure  study. 

Histology — Familiarizing  students  with  the 
principles  of  electron  microscopy  adding 
significance  to  knowledge  obtained  from 
books. 

Premedlcal  and  Medical  Technology  Pro- 
grams— Preliminary  training  In  the  use 
of  an  electron  microscope  on  the  under- 
graduate level  for  premedlcal  students  as 
well  aa  those  planning  a  career  In  medical 
technology. 


Other  courses  that  would  benefit  from 
the  article  are  Cell  Biology.  Genetics, 
Microbiology,  Plant  Morphology  and 
Marine  Biology.  Application  received  by 
Commissioner  of  Customs:  January  9, 
1973. 

Docket  No.  73-00326-01-01100.  Appli- 
cant: University  of  Minnesota,  Depart- 
ment of  Soil  Science,  St.  Paul,  Minn. 
55101.  Article:  Nitrogen-15  analyzer 
complete  with  Isocommerz  Sample  Prep 
Kit.  Manufacturer:  Isocommerz,  East 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  analyze 
samples  for  N-15  N-14  ratios  in  samples 
where  N-15  enriched  compounds  have 
been  introduced  for  tracer  studies.  The 
relative  abundance  of  N-15  and  N-14 
will  be  determined  using  an  emission 
principle.  Application  received  by  Com- 
missioner of  Customs:  January  9,  1973. 

Docket  No.  73-00327-88-46070.  Appli- 
cant: Field  Museum  of  Natural  History, 
Lake  Shore  Drive  and  Roosevelt  Road, 
Chicago,  Dl.  60605.  Article:  Scanning 
electron  microscope.  Model  S4-10.  Man- 
ufacturer: Cambridge  Instruments,  Ltd., 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
primarily  to  study  surface  features,  his- 
tological details,  and  fracture  sections 
of  biological  objects  and  fossils.  Some 
investigations  will  involve  petrographic 
and  sedimentary  analyses.  Insects,  snail 
teeth,  bat  hairs,  mammal  teeth,  fossils 
of  unknown  affinities,  pollen  analysis, 
spores  of  fungi,  and  concretions  of  pos- 
sible biological  origin  are  among  the 
objects  to  be  studied  immediately.  The 
article  will  also  be  used  extensively  in 
teaching  in  graduate  level  courses  <open 
to  students  at  the  University  of  Chicago. 
Northwestern  University,  University  of 
Illinois  Medical  Center  and  other  in- 
stitutions of  higher  education)  offered 
in  Problems  in  Phylogeny  and  Zoogeog- 
raphy. Mammalian  Systematics,  Verte- 
brate Paleontology,  Entomology,  Organic 
Evolution  and  Biogeography  by  Museum 
staff  members.  Application  received  by 
Commissioner  of  Customs:  January  9, 
1973. 

Docket  No.  73-00328-01-86300.  Appli- 
cant: The  Pennsylvania  State  Univer- 
sity, Department  of  Purchases.  219 
Shields  Building.  University  Park.  Pa. 
16802.  Article:  Model  DDV  II  Rheovi- 
bron  Dynamic  Viscoelastometer.  Manu- 
facturer: Toyo  Measuring  Instruments 
Co.  Ltd..  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  various  types  of  polymers  and 
polymer  based  composite  materials.  Ex- 
periments involved  will  include  the 
determination  of  relaxation  spectra; 
detection  of  structural  changes  result- 
ing from  processing  or  specialized  treat- 
ment; the  determination  of  so-called 
sub-order  transitions.  The  article  will 
also  be  used  in  the  following  courses: 

PLM  SC  406  Introduction  to  the  Materials 
Science  of  Polymers 

PLM  SC  407  Technology  and  Application- 
of  Polymeric  Materials 

PLM  SC  408  Polymeric  Materials  Labora- 
tory 

PLM  SC  409  Introduction  to  Properties  of 
Polymeric  Materials 


PLM  SC  410     Polymer    Based    Composites 
PLM  6C  502     Polymeric    Materials    Charac- 
terization Laboratory 

Application  received  by  Commissioner 
of  Customs:  January  9,  1973. 

Docket  No.  73-00329-01-77030.  Appli- 
cant: Texas  A  &  M  University,  College 
Station,  Tex.  77843.  Article:  PS-100  High 
Resolution/Wide  Line  Multi-Nuclear 
NMR  Spectrometer  System.  Manufac- 
turer: JEOL  Limited,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  following : 

(1)  Determination  of  "C  and  'H  spectra  of 
the  colored  modifications  of  photochromlc 
and  thermochromic  organic  compounds. 

(2)  Determination  of  '=C,  'H,  and  "T  spec- 
tra, for  xise  in  ascertaining  structures  of 
newly-synthesized  compounds  and  In  test- 
ing theoretical  calculations  of  electronic 
structure,   and 

(3)  Determination  of  relaxation  times  (T^ 
and  T,J  in  a  wide  variety  of  systems  rang- 
ing from  highly  crystalline  polymers  to  gases 
and  at  a  variety  of  temperatures. 

Application  received  by  Commissioner 
of  Customs:  January  8,  1973. 

Docket  No.  73-00330-33-46500.  AppU- 
cant:  Shriners  Hospitals  for  Crippled 
Children,  Bums  Institute — Cincinnati 
Unit,  202  Goodman  Street,  Cincinnati, 
OH  45219.  Article:  Ultramicrotome, 
Model  Om  U2.  Manufacturer:  C.  Reich- 
ert  Optische  Werke  AG..  Austria.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  tised  for  studies  of  skin  from 
the  human  body  and  scalp  and  the  devel- 
opment of  nerve  tissue  in  scars  formed 
in  burned  indiNiduals  which  includes  a 
detailed  study  of  the  collagen  and  elastic 
tissue  structure  in  scar  tissue.  Any  modi- 
fications in  this  structure  in  keloids  com- 
pared to  normal  scars  will  be  of  special 
interest.  The  study  will  also  involve  dem- 
onstration of  nerves  in  the  scars  and 
study  of  their  relationship  to  the  scar 
tissue.  Tlie  article  will  also  be  used  by 
graduate  students  in  Physiolog>'  and 
Surgery  from  the  University  of  Cincin- 
nati College  of  Medicine.  Application  re- 
ceived by  Commissioner  of  Customs: 
Januarv  8.  1973. 

Docket  No.  73-00331-33-46040.  Appli- 
cant: Baylor  University,  Waco,  Tex. 
76703.  Article:  Electron  Microscope, 
Model  EM  201.  Manufacturer:  Philips 
Electronic  Instruments  NVD,  The  Neth- 
erlands. Intended  use  of  article:  The 
article  is  intended  to  be  used  for  research 
on  the  following  subjects: 

(11  Retinal  of  several  species  of  notopter- 
oid  fishes: 

(2)  Nerve  endings,  more  specifically  the 
nerve  endings  within  neiiromasts  of  fishes 
and  larval  amphibians: 

(3)  Cocoons  produced  by  certain  fishes 
and  paeomorphic  amphibians  during  aestiva- 
tion. 

The  article  will  also  be  used  for  training 
of  blologj'  and  pai-abiology  students  in 
biological  electron  microscopy.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: January  10,  1973. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

|FR  Doc.73-2042  Filed  2-l-73;8;45  am) 
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Office  of  the  Secretary 

[Dept.  Organization  Order  30-2B,  Amdt.  3) 

NATIONAL  BUREAU  OF  STANDARDS 

Organization  and  Functions 

This  order  effective  January  11,  1973 
further  amends  the  material  appearing 
at  37  FR  14423  July  20,  1972  and  37  FR 
24202  November  15,  1972. 

Department  Organization  Order  30- 
2B,  dated  June  12,  1972,  is  hereby  fur- 
ther amended  as  follows : 

1.  Sec.  10.  Institute  for  Basic  Stand- 
ards. Subparagiaph  .04b.  is  revised  to 
read:  b.  The  organizational  units  of  the 
Center  for  Radiation  Research  are  as 
follows : 

Nuclear  Sciences  Division 
Applied  Radiation  Division 

These  divisions  shall  engage  in  research, 
measurements,  and  application  of  radia- 
tion to  the  solution  of  Bureau  and  other 
institutional  problems,  primarily  through 
collaboration. 

2.  The  organization  chart  of  Novem- 
ber 2,  1972.  attached  to  Amendment  1,  Is 
superseded  by  the  chart  attached  to  this 
amendment.  A  copy  of  the  organization 
chart  Is  on  file  with  the  original  of  this 
document  in  the  Office  of  the  Federal 
Register. 

Effective  date:  January  11,  1973. 

Gtry  W.  Chamberlin.  Jr., 
Acting  Assistant  Secretary 

for  Administration. 
(PR  DOC73-2041  Filed  2-1-73:8:45  am| 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  FDC-D-581;    NDA  4-670  et  al] 

BLUE  LINE  CHEMICAL  COMPANY,  ET  AL. 

New  Drug  Applications;  Notice  of 
Withdrawal  of  Approval 

The  holders  of  the  new-drug  applica- 
tions listed  herein  have  not  submitted 
annual  reports  of  experience  with  the 
drugs  as  required  and  have  advised  the 
Pood  and  Drug  Administration  that  the 
new  drugs  involved  were  never  marketed 
or  marketing  has  been  discontinued  and 
have  requested  withdrawal  of  approval 
of  the  new  drug  applications,  thereby 
waiving  opportunity  for  a  hearing. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  505<e),  52  Stat.  1053  as 
amended:  21  U.S.C.  355fei),  and  under 
authority  delegated  to  the  Commissioner 
f21  CFR  2.1201,  approval  of  the  follow- 
ing new  drug  applications,  and  supple- 
ments thereto,  is  hereby  withdrawn  on 
the  grounds  that  the  applicants  have 
failed  to  make  reports  under  section 
505(j)  of  the  Act  (21  U.S.C.  355(J))  and 
S  130.13  or  i  130.35  (e)  and  (f)  <rf  the 
new-drug  regulations  (21  CFR  130.13  and 
130.35). 


NDA 

uiimber 


♦-670  . .   Foi  mula  No.  3875 

;  .Ipohol,  potassium 
■itate,  potas.slum 
Itromltle,  menthol, 
rup  toiu  balsam, 
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rplne  tablets 
(  •■siTplne). 
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I-'  iir>. 
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CERTA 


NOTICES 


Drug  name 


Applicant's  name 
and  address 


[nile  elixir 
erpine). 


Ilr  >xolin  vaplnal 
( ream  (plycoblar- 

■.>ll. 

II  Jtort  .-iolution  ;»nd 
1  ;iliort  Viiglnal  sup- 
1  «>iitories  (.anstlii- 

inl.  hydrocortl- 
■  unc). 

yloi  antl-funEal 
(  mtment  (FEAT) 

Iielart.'onlc  acid, 
;  iiic  ix'l.irpoiiate, 
;  n<l  sulfur). 
1  Iran  tablets 

bui  liilne  liydro- 
I  lilnrUle). 
\1  .'odine  ethiin«iul- 

inate  inWtlon 

plnilnodlne  eth- 

iiesultonate). 
A!  todlne  ethanesul- 

un  ite  tablets 

plnitnodlne 

thanesulfonate). 

•f)-l)(nn  (para- 

hlorophenyl 

lyceryl  ether). 

niethone  tablets 
llI>yrone). 


rL'ldliie  (elemental 
»dine). 


The  Blue  Line  Chem- 
ical Co..  30-J  South 
Broadway.  St. 
Louis,  MO  63102. 


Clba-Oeliry  Corp., 
Summit,  N.J. 
07901. 

Westwood  Pharma- 
ceuticals. Inc.,  468 
DeWltt  St.,  Buflalo, 
NY  14213. 

Cooper  Laboratories, 
Inc.,  2y00  North 
17th  St.,  Philadel- 
phia, PA  19132. 

Organon,  Inc.,  375 
Mount  Plea.sant 
Ave.,  West  Orange, 
NJ  07052. 

Whlltler   Laboratories, 
Subsidiary  of  A.  U. 
Robins  Co..  Inc., 
2101  Dempster  St., 
Evanston,  IL  fiO-201. 

S.  b.  Penlck*  Co., 
100  Church  St.. 
New  York,  N  Y 
10007. 

The  Vale  Chemical 
Co.,  Inc..  1201 
Liberty  St.,  AU.n- 
town.  PA  1810-2. 

Breon  Lal>oratories. 
Inc.,  90  Park  Ave, 
New  York,  NY 
10016. 

Endo  Laboratories. 
Inc.,  1000  Stewart 
Ave.,  (iarden  City, 
NY  11530. 

Shulton.  Inc..  fi'.'7 
Route  46,  Clifton, 
NJ  07011. 


ICI  .America,  Inc., 
Wilmington,  Del. 
19899. 

Sterling  Drug.  Inc.. 
90  Park  .\ve..  New 
York,  NY  10016. 

Do. 


Sbultoii.  Inc.,  f.'>7 
Route  46,  Clifton, 
NJ  07011. 

Philips  Roxane  Lab- 
oratories, Inc.,  330 
Oak  St.,  Columbus, 
OH  43^216. 

Continental  Lal>ora- 
torles.  Inc..  Post 
omce  Box  1.103. 
P.ilo  Alto.  CA  94302. 


This  nrder  shall  become  effective  on 
Februarr  2,  1973. 
Datedt  January  23,  1973. 

Mart  A.  McEniry, 
jiksistant   to   the   Director   for 
Regulatory  Affairs.  Bureau  of 
Drugs. 
|FR  I)oc  73-1940  Plied  2-1-73:8:45  am] 


(DEtl  3684:  Docket  No.  PDC-D-406; 
NDA  3-684  etc.] 
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SULFONAMIDE-CONTAINING 
PREPARATIONS  FOR  TOPICAL,  OPH- 
THAL  *\C  OR  OTIC  USE 

Noticejof  Withdrawal  of  Approval  of  New 

Drug  Applications 
A  notice  was  published  In  the  Fedkkal 
REGisTiii  of  February  12,  1972  (37  PR 


3198) .  extending  to  each  holder  of  a  new 
drug  application  listed  below  and  to  any 
Interested  person,  an  opportunity  for 
hearing  on  the  proposal  of  the  Commis- 
sioner of  Food  and  Drugs  to  issue  an  or- 
der under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  with- 
drawing'approval  of  each  listed  applica- 
tion and  all  amendments  and  supple- 
ments thereto.  The  basis  of  the  proposed 
action  was  the  lack  of  substantial  evi- 
dence that  the  drugs  are  effective  for 
their  labeled  indications. 


NDA 

No. 


Drug 


NDA  bolder 


6-187.. 

3  <m.. 

4-194.. 
6-061.. 

8  7»1 . 

5-623.. 

4-757.. 
4-361.- 


AC  R-AUantomlde 
Ointment;  sul- 
fanilamide, 
aminacrine  hy- 
drochloride and 
allantoln. 

AUantomlde  Oint- 
ment: sulfanila- 
mide and 
allantoln. 

Sulfathlazole 
Cream  8  percent. 


Alulotlon  Sulfathla- 
zole: sulfathla- 
lole.  kaolin  and 
aluminum  hy- 
droxide gel. 

Gantrlsin  Ear 
Solution:  sul- 
fisnxaiole  dlola- 
mlne.  urea,  and 
chlorbutanol. 

Otornlde  Otic 
Solution:  sul- 
fanilamide, uren, 
and  chlorobutaiiol 

Sulfanilamide 
Powder. 


.do. 


4-,W7. 


4  604 


4  122 


Sulfutliliizole 
Cream  6%. 


Trlpthyl-Dlatlne 
Solution;  sultadl- 
ailne. 

Sulfadlailne  Oint- 
ment 8  percent, 
and  SulfadlaT.ine 
Ophtalmic  Oint- 
ment 5  percent. 


MerreU-Natlonal  Lab- 
oratories, Division 
of  Rlchardson- 
Merrell.  Inc.,  110  East 
Amity  Rd.  Cincin- 
nati. OH  46216. 

MerreU-Natlonal  Lab- 
oratories. 


Abt>ott  Laboratories. 
14th  and  Sheridan  Ud., 
North  Chicago,  IL 
60064. 

Wyeth  Laboratories 
Division,  American 
Home  Products  Corp. 
Post  omce  Box  8?i9, 
Philadelphia,  PA 
19101. 

Roche  Laboratories 
Division,  Hoffmann- 
LaRoche,  Inc., 
Roche  Park, 
Nutley   N.J.  07110. 

Wlilte  Latjoratories, 
Inc.,  Oalloplng  Hill 
Rd.,  Kenilworth, 
N.J.  07033. 

Acme  Scientific  Co.. 
Post  Office  Box  8826, 
Richmond,  VA  23225. 

Hynson.  Wp,scott,  and 
l)unning.  Inc., 
Charles  and  Chase 
Streets.  Baltimore, 
Md.  21-201. 

S.  V.  Durst  A  Co.  Inc., 
.W17  North  Third 
Street,  Philadelphia, 
PA  19120. 

I,ederle  Laboratories, 
Division  of  American 
Cyanamid  Co.,  Pearl 
River,  N.Y.  10965. 

Kli  Lilly  and  Co.. 
Post  omce  Box  618, 
Indian:ipolis,  IN. 


The  following  products,  reviewed  by 
the  National  Academy  of  Sciences-Na- 
tional Research  Coimcil,  Drug  Efficacy 
Study  Group  and  included  in  the  Admin- 
istration's evaluation  of  such  products 
published  in  the  Federal  Register  of 
September  25,  1970  (35  FR  14954),  were 
not  included  in  the  aforesaid  notice  of 
opportunity  for  hearing  February  12, 
1972  since  approval  of  the  new  drug  ap- 
plications had  already  been  withdrawn 
on  the  grounds  of  failure  to  file  certain 
required  reports  under  section  505  (j)  of 
the  Act  (21  U.S.C.  355(j)).  They  are 
listed  in  this  notice  only  for  the  purpose 
of  Informing  interested  persons  that  data 
providing  substantial  evidence  of  effec- 
tiveness of  these  products  were  not  re- 
ceived and  the  conclusions  described 
herein  are  applicable  to  these  related 
drug  products. 

1.  Morumlde  Ointment  containing  sul- 
fanilamide;  The  S,  E.  Massenglll  Co.. 
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527  Fifth  Street.  Bristol.  TN  37620  (NDA 
5-114). 

2.  Sullallantoin  Ointment  and  Powder 
containing  sulfanilamide  and  allantoin: 
S.  F.  Durst  &  Co.,  Inc.,  5317  North  Third 
Street.  Philadelphia.  PA  19120  (NDA  3- 
756). 

All  identical,  related,  or  simUar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  (37 
FR  23185,  October  31,  1972).  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs.  OfiBce  of 
Compliance  (BD-300) .  5600  Fishers  Lane. 
RockviUe,  MD  20852. 

Abbott  Laboratories,  holder  of  NDA  4- 
494  for  Sulfathiazole  Cream  5  percent, 
and  Hoffmann-LaRoche  Inc.,  the  holder 
of  NDA  8-781  Gantrlsin  Ear  Solution 
have  waived  opportunity  for  hearing, 
stating  that  marketing  of  these  drugs 
has  been  discontinued.  None  of  the  other 
holders  of  NDAs  listed  above,  nor  any 
other  interested  persons,  have  filed  a 
written  appearance  of  election  eis  pro- 
vided by  said  notice.  The  failure  to  file 
such  an  appearance  constitutes  an  elec- 
tion by  such  persons  not  to  avail  them- 
selves of  an  opportunity  for  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the.  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505. 
52  Stat.  1053.  as  amended :  21  U.S.C.  355). 
and  the  Administrative  Procedure  Act 
(5  U.S.C.  554),  and  under  authority  dele- 
gated to  him  (21  CFR  2.120).  finds  that 
on  the  basis  of  new  information  before 
him  with  respect  to  each  of  said  drugs, 
evaluated  together  with  the  evidence 
available  to  him  when  each  application 
was  approved,  there  is  a  lack  of  sub- 
stantial evidence  that  each  of  the  drugs 
will  have  the  effect  it  purports  or  is  rep- 
resented to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above-listed 
new  drug  applications  and  all  amend- 
ments and  supplements  thereto  Is  with- 
drawn effective  on  February  2,  1973. 
Shipment  In  Interstate  commerce  of  any 
of  the  above-listed  drug  products  or  of 
any  Identical,  related,  or  similar  product, 
not  the  subject  of  an  approved  new  drug 
application,  is  henceforth  unlawful. 

Dated:  January  26, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
IPR  Doc.  73-2016  Piled  3-l-73;8:45  am] 


GEIGY  PHARMACEUTICALS 

[DESI   8319;    Docket   No.   FDC-D-673;    NDA 
8-319) 

Combination  Drug  Containing  Phenylbuta- 
zone, Aluminum  Hydroxide  Gel,  and  Mag- 
nesium Trisilicate;  Opportunity  for 
Hearing  on  Proposal  To  Withdraw  Ap- 
proval of  New  Drug  Application 

The  Pood  and  Drug  Administration  has 
reviewed  available  evidence  concerning 


the  safety  and  effectiveness  of  the  fol- 
lowing drug,  for  which  the  new  drug  ap- 
plication was  approved  on  the  basis  of 
safety  prior  to  October  10, 1962. 

Butazolidin  alka  Capsules,  containing 
phenylbutazone,  aluminum  hydroxide 
gel,  and  magnesium  trisilicate;  marketed 
by  Geigy  Pharmaceuticals,  Division  of 
Ciba-Geigy  Chemical  Corp.,  Saw  Mill 
River  Road,  Ardsley,  N.Y.  10502  (NDA 
8-319). 

As  a  result  of  that  review,  the  Commis- 
sioner of  Food  and  Drugs  concludes  that 
there  is  a  lack  of  substantial  evidence, 
w|bhln  the  meaning  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  that  this  fixed 
combination  drug  has  the  effects  that  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling  and 
that  such  drugs  are  not  appropriate  for 
administration  In  fixed  combination 
within  the  guidelines  set  forth  in  the 
Statement  of  General  Policy  and  Inter- 
pretation §  3.86  Fixed  Combination  Pre- 
scription Drugs  For  Humans  published  in 
the  Federal  Register  of  October  15,  1971 
1 36  FR  20037). 

Therefore,  notice  is  given  to  the  hold- 
er(s)  of  the  new  drug  application (s)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  Issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  pertinent 
parts  of  the  listed  new  drug  applica- 
tlon(s)  and  all  amendments  and  supple- 
ments thereto  on  the  groimds  that  new 
information  before  him  with  respect  to 
the  drug(s),  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  applicatlon(s).  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug(s)  will  have  all  the  effects 
purported  or  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application(s)  reviewed.  See  21 
CFR  130.40  (37  FR  23185,  October  31, 
1972).  Any  manufacturer  or  distributor 
of  such  an  Identical,  related,  or  similar 
product  is  an  interested  person  who  may 
In  response  to  this  notice  submit  data 
and  liiformatlon,  request  that  the  new 
drug  application's)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Adminis- 
tration, Bureau  of  Drugs,  OfBce  of  Com- 
pliance (BD-300),  5600  Fishers  Lane, 
Rockville,  MD  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130) ,  the  Commis- 
sioner hereby  gives  the  appllcant(s)  and 
any  other  Interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application (s) 
should  not  be  withdrawn. 

On  or  before  March  5,  1973,  the  ap- 
pllcant(s)  and  any  other  Interested  per- 
son Is  required  to  file  with  the  Hearing 


Clerk.  Department  of  Health.  Educa- 
tion, and  Welfare,  Room  6-88.  5600 
Fishers  Lane,  Rockville,  Md.  20852,  a 
written  appearance  electing  whether  or 
not  to  avail  himself  of  the  opportunity 
for  a  hearing.  FaUure  of  an  applicant 
or  any  other  interested  person  to  file  a 
written  appearance  of  election  within 
said  30  days  will  constitute  an  election 
by  him  not  to  avail  himself  of  the  op- 
portunity for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will  en- 
ter a  final  order  withdrawing  approval  of 
pertinent  parts  of  the  application's  > . 

If  an  applicant  or  any  other  inter- 
ested person  elects  to  avail  himself  of  the 
opportunity  for  a  hearing,  he  must  file, 
on  or  before  March  5,  1973,  a  WTitten  ap- 
pearance requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  new 
drug  application(s)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b<>. 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product (s)  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  opportu- 
nity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion(s)  and  data  submitted  by  the  ap- 
plicant (s)  or  any  other  interested  per- 
son in  a  request  for  a  hearing,  together 
with  the  reasoning  and  factual  analysis 
in  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  substan- 
tial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application(s) , 
the  Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu- 
sions on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant (s)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  30 
days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  Interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  application* s)  will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  imless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  In  the  OflBce  of  the  Hearing  Clerk 
(address  given  above)    during  regular 


FEDERAL  REGISTER,  VOL.   38,   NO.  32— FRIDAY,   FEBRUARY   2,    1973 


3210 

business  hours,  Monday  through  Friday. 
This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1053-5S, 
as  amended:  21  US.C.  355) .  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  i21  CFR  2.120). 

Dated:  January  26, 1973. 

Sam  D.  P'mB. 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.73-2016  FUed  2-l-73;8;45  am] 
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[DESI  72891 

CODEINE  WITH   ACETAMINOPHEN, 
ASPIRIN.  AND  CAFFEINE  FOR  ORAL  USE 

Drugs  for  Human  Use;  Dmg  Efficaqf  Study 
Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from 
the  National  Academy  of  Sciences — Na- 
tional Research  Council.  Drug  Efficacy 
Study  Group,  on  trigesic  with  codeine 
tablets  (NDA  7-289)  containing  codeine, 
acetaminophen,  aspirin,  and  caifrelne: 
E  R  Squibb  k  Sons.  Division  Olln  Math- 
ieson  Chemical  Corp..  745  Fifth  Avenue, 
New  York.  N.Y.  10022. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  In  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  appUcation  is  required 
from  any  person  marketing  such  drug 
without  approvaL 

A.  Effectiveness  classification.  1.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  combination  drugs  containing  co- 
deine with  acetaminophen,  aspirin,  and 
caffeine  are  effective  for  the  relief  of 
mild  to  moderate  pain. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  imder  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Preparations  contain- 
ing codeine,  acetaminophen,  aspirin,  and 
caffeine  are  in  tablet  form  suitable  for 
oral  administration. 

2.  Labeling  conditiOTis.  a.  The  label 
bears  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  Is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug(s).  The  indication  for  use  Is: 
For  the  relief  of  mild  to  moderate  pain. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  condi- 
tions described  in  the  notice  entitled 
Conditions  for  Marketing  New  Drugs 
Evaluated  In  Drug  Efficacy  Stody.  piub- 
llsbed  In  the  Fdexal  Rccism  July  14, 
1970  (35  FR  11273).  as  follows: 
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proposing  to  withdraw  approval  of  new 
animal  drug  application  (NADA)  No.  6- 
737V  for  Sulfaquln-O-Mor;  marketed  by 
Hilltop  Laboratories,  Inc.,  2035  East  Lar- 
penteur  Avenue,  St.  Paul,  MN  55109  and 
NADA  No.  7-495V  for  B-B-Q  Uquid; 
marketed  by  Beebe  Laboratories,  Inc., 
2035  East  Larpenteur  Avenue,  St.  Paul. 
MN  55109.' 

Neither  the  above  named  firms  nor  any 
other  interested  persons  have  filed  a 
written  apjiearance  in  response  to  the 
above  cited  notice.  This  is  construed  as 
an  election  by  said  persons  not  to  avail 
themselves  of  the  opportunity  for  a  hear- 
ing. 

Therefore,  based  on  the  grounds  set 
forth  in  said  notice  of  opportunity  for 
a  hearing,  the  Commissioner  concludes 
that  approval  of  said  new  animal  drug 
applications  should  be  withdrawn.  There- 
fore, pursuant  to  provisions  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (sec. 
512.  82  Stat.  343-351;  21  U.S.C.  360b)  and 
xmder  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  approval  of 
NADA  No.  &-737V  and  NADA  No.  7-495V, 
including  aU  amendments  and  supple- 
ments thereto,  is  hereby  withdrawn  ef- 
fective on  February  2,  1973. 

Dated:  January  26,  1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-2019  Piled  2-l-73;8:45  am] 
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notice.  See  21  CFR  130.40  (37  FR 

October  31. 1972) .  Any  person  who 
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the  Pood  and  Drug  Admlnistra- 

I  ureau  of  Drugs,  Office  of  CompU- 
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notice  is  issued  pursuant  to  pro- 
of the  Federal  Food,  Drug,  and 
Act    (sees.   502.   505.   52   Stat. 
as  amended;  21  U.S.C.  352.  355) 
Administrative  Procedure  Act 
C.  554)  and  imder  the  authority 
to  the  Commissioner  of  Food 
(21  CFR  2.120). 
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Datled:  January  26, 1973. 

SamD.  Pint, 
Associate  Commissioner 
for  Compliance. 

(Pit  Doc.73-2017  PUed  2-1-73:8:45  am] 


;  No.  PDC-D^W4:  NADA  No  6-737V 
and  NADA  No.  7-495V] 


HIllTOP  LABORATORIES,  INC.  AND 
BEEBE  LABORATORIES,   INC. 

CerUM  Drug  Products  Containing  Sulfa- 
qulitoxaline;  Notice  of  Withdrawal  of 
hpf  roval  jof  New  Animal  Drug  App<ica- 


'  he  Pedehal  Register  of  November 
(37  PR  25423) ,  the  OommlssiOfier 
and  Drugs  published  a  notice 


Pojd 


[  DESI  1 11 60;  Docket  No.  PDC-D-522; 
NDA  11-160) 

PURDUE  FREDERICK  CO.; 
THOREXIN   COUGH   MEDICINE 

Opportunity  for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New  Drug  Appli- 
cation; Drug  for  Human  Use;  Drug  Ef- 
ficacy Study  Implementation 

Notice  is  hereby  given  to  the  Purdue 
Frederick  Co.,  99-101  Saw  Mill  River 
Road,  Yonkers,  N.Y.  80100,  holder  of 
NDA  11-160,  Thorexin  Cough  Medicine, 
a  liquid  containing  dextromethorphan 
hydrobromide,  potassium  gualacol  sulfo- 
nate, ammonium  chloride,  and  antimony 
potassium  tartrate,  and  to  any  interested 
person  who  may  be  adversely  affected, 
that  the  Commissioner  of  Food  and  Drugs 
proposes  to  issue  an  order  under  section 
505(e)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e))  with- 
drawing approval  of  the  above  new  drug 
application  and  all  amendments  and  sup- 
plements thereto.  It  is  proposed  to  with- 
draw approval  of  this  new  drug  applica- 
tion on  the  grounds  that  new  evidence, 
not  contained  In  the  new  drug  applica- 
tion or  not  available  to  the  Commissioner 
until  after  the  application  was  approved, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  reveals  that  Thorexin 
Cough  Medicine  is  not  shown  to  be  safe 
for  use  under  the  conditions  of  use  upon 
the  basis  of  which  the  application  was 
approved. 

The  National  Academy  of  Sciences- 
Naticmal  Research  Council.  Drug  Effi- 
cacy Study  Group  evaluated  this  drug 
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as  lacking  substantial  evidence  of  effec- 
tiveness and  as  lacking  substantisQ  evi- 
dence of  effectiveness  as  a  fixed  com- 
bination for  Its  labeled  Indications,  com- 
menting that  the  antlmwiy  potassiiun 
tartrate  In  the  product  is  much  too  toxic 
to  be  used  as  an  expectorant,  especially 
if  medication  is  continued  for  a  period 
of  time,  because  cumiolative  effects  may 
occur. 

The  Food  and  Drug  Administration  has 
considered  the  Academy's  report,  as  well 
as  other  available  evidence,  and.  in  view 
of  the  potential  hsusards  and  the  avail- 
ability of  other  similarly  used  drugs  hav- 
ing a  wider  margin  of  safety,  concludes 
that  the  unfavorable  ratio  of  benefit-to- 
risk  with  Thorexin  Cough  Medicine  does 
not  Justify  its  marketing.  The  product 
is  not  now  being  marketed  by  the  NDA 
holder. 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  (s)  reviewed.  See  21 
CPR  130.40  (37  FR  23185,  October  31, 
1972).  Any  manufacturer  or  distributor 
of  such  an  Identical,  related,  or  similar 
product  is  an  interested  person  who  may 
In  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application (s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion. Bureau  of  Drugs,  Office  of  Compli- 
ance (BD-300),  5600  Fishers  Lane, 
RockvUle,  MD  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
imder  (21  CFR  Part  130).  the  Commis- 
sioner hereby  gives  the  applicant(s)  and 
any  other  interested  person  an  oppor- 
timity  for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application's) 
should  not  be  withdrawn. 

On  or  before  March  5,  1973,  the  ap- 
plicant(s)  and  any  other  interested  per- 
son is  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare.  Room  6-88,  5600  Fishers 
Lane,  Rockville,  MD  20852,  a  written  ap- 
pearance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in- 
terested person  to  file  a  written  appear- 
ance of  election  on  or  before  March  5. 
1973  will  constitute  an  election  by  him 
not  to  avail  himself  of  the  opportunity 
for  a  hearing. 

If  no  person  elects  to  avail  himself 
of  the  opportunity  for  a  hearing,  the 
Commissioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application (s). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portimlty  for  a  hearing,  he  must  file,  on 
or  before  March  5,  1973  a  written  ap- 
pearance requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  new 
drug,  application(s)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and   other    Investigational    data   he   is 


prepared  to  prove  in  support  of  his  op- 
position. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  Issue  of 
fact  requires  a  hearing  (21  CFR  130.14 
(b)). 

If  review  of  the  data  submitted  by  the 
the  applicant  or  any  other  interested 
person  warrants  the  conclusion  that  the 
drug  is  safe  for  use  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  its  labeling,  the  Commissioner 
will  rescind  this  notice  of  opportunity 
for  hearing. 

If  review  of  the  data  in  the  applica- 
tion(s)  and  data  submitted  by  the  ap- 
plicant (s)  or  any  other  interested  per- 
son in  a  request  for  a  hearing,  together 
with  the  reasoning  and  factual  analysis 
in  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  substan- 
tial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application (s) . 
the  Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  con- 
clusions on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant (s)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  30 
days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  Interested  in  identical, 
related,  or  similar  products  covered  by 
the  new  drug  application(s)  will  be  af- 
forded an  opportimity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elections 
not  to  request  a  hearing  may  be  seen  in 
the  Office  of  the  Hearing  Clerk  (address 
given  above)  during  regular  business 
hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355),  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  January  26.  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
IPR  Doc.73-2018  Filed  2-1-73,8:45  am) 


[Docket  No.  FDC-I>-592:    NADA  &-336V, 
38-660V.  33-212V.  and  43-946V  etc  J 

SCHERING  CORP.  ET  AL. 

Dienestrol  Diacetate;  Notice  of  Opportunity 
for  Hearing 

Notice  is   hereby  given  to  the  firms 
listed  below  and  to  any  Interested  per- 


sons who  may  be  adversely  affected  that 
the  Commissioner  of  Food  and  Drugs 
proposes  to  issue  an  order  under  the  pro- 
visions of  section  512(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  <21  U.S.C. 
360b (e) )  withdrawing  approval  of  the 
following  listed  NADA's  (new  animal 
drug  applications)  with  respect  to  the 
use  of  dienestrol  diacetate,  which  is  jid- 
ministered  to  chickens  and  turkeys  in 
feed  for  the  promotion  of  fat  distribution 
for  tenderness  and  bloom : 

Sobering  Corp.,  86  Orange  Street,  Bloom- 
field,  NJ  07003.  NADA  Nos.  9-336  and 
38-660. 

Peter  Hand  Foundation.  2  East  Madison 
Street.  Waukegan,  IL  60085.  NADA  No. 
33-212. 

Central  Soya  Co.,  McMillan  Feed  Division. 
Ft.   Wayne,   Ind.   46805.   NADA   No.   43-946. 

Tlie  Commissioner,  on  the  basis  of  new 
Information  before  him  with  respect  to 
such  drug  evaluated  together  with  the 
evidence  available  to  him  when  the  ap- 
plications were  approved,  concludes  that 
the  drug  is  not  shown  to  be  safe  imder 
the  conditions  of  use  upon  the  basis  of 
which  the  applications  were  approved. 

Dienestrol  diacetate  is  a  hormone 
product,  related  chemicaUy  to  diethyl- 
stilbestrol,  and  is  a  carcinogen.  Informa- 
tion available  to  the  Commissioner  has 
shown  that  more  sensitive  methods  of 
analysis  than  those  submitted  with  the 
NADA's  are  available  to  determme  that 
no  residues  of  the  drug  are  present  in 
the  edible  products  of  treated  chickens 
and  turkeys.  The  Food  and  Drug  Ad- 
ministration informed  the  Schering 
Corp.  (the  basic  manufacturer),  by  let- 
ter dated  August  18,  1972,  of  the  need 
fCr  residue  data  derived  from  more  sen- 
sitive analytical  procedures,  such  as 
radioactive  tracer  studies,  radio-immu- 
noassay,  or  gas-liquid  chromatography: 
such  data  have  not  been  submitted,  in 
order  to  assure  that  edible  products  from 
treated  chickens  and  turkeys  will  con- 
tain no  residues  of  the  drug,  data  must 
be  supplied  to  show  that  the  drug  is  not 
present  in  edible  tissues  when  measured 
by  such  methodology. 

Therefore,  notice  is  given  to  the  hold- 
er(s)  of  the  new  animal  drug  applica- 
tion(s)  and  to  any  other  interested 
person  that  the  Commissioner  proposes 
to  issue  an  order  under  section  512(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  withdrawing  approval  of  the  listed 
new  animal  drug  application (s)  and  all 
amendments  and  supplements  thereto  on 
the  grounds  that  new  evidence  not  con- 
tained in  such  application's)  and  not 
available  until  after  such  application's) 
was  approved,  and  tests  by  new  methods, 
and  tests  by  methods  not  deemed  rea- 
sonably applicable  when  such  applica- 
tion (s)  was  approved,  evaluated  together 
with  the  evidence  available  when  the  ap- 
plication's) was  approved,  shows  that 
such  drug  is  not  shown  to  be  safe  for  use 
under  the  conditions  of  use  upon  the 
basis  of  which  the  application <s)  was 
approved. 

All  identical,  related,  or  similar  prod- 
ucts not  the  subject  of  an  approved  new 
animal  drug  application  are  covered  by 


FEDERAL  REGISTER,   VOL.    38,   NO.   22 — FRIDAY,   FEBRUARY  7,    1973 


3212 

the  new  animal  drug  application(s>  re- 
viewed. Any  manufacturer  or  distributor 
of  such  an  Identical,  related,  or  slmllar 
product  is  Bux  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
animal  drug  applicatlon(s)  not  be  with- 
drawn, request  a  hearing,  and  partici- 
pate as  a  party  in  any  hearing.  Any 
person  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this  no- 
tice should  write  to  the  Food  and  Drug 
Administration.  Bureau  of  Veterinary 
Medicine.  Division  of  Compliance.  5600 
Fishers  Lane,  Rockville.  MD  20852. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  and  the  regulations 
promulgated  thereunder  (21  CPR  Part 
135 » .  the  Commissioner  hereby  gives  the 
appllcant(s)  and  any  other  Interested 
person  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  new  animal 
drug  application*  s>  should  not  be 
withdrawn. 

On  or  before  March  5.  1973.  the  ap- 
phcant(s)  and  any  other  Interested  per- 
son Is  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health,  Education, 
and  Welfare.  Room  6-88.  5600  Pishers 
Lane.  Rockville.  MD  20852,  a  written  ap- 
pearance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  soiy  other  In- 
terested person  to  file  a  written  appear- 
ance of  election  on  or  before  March  5, 
1973.  will  constitute  an  election  by  him 
not  to  avail  himself  of  the  opportunity 
for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportimlty  for  a  hearing,  the  Com- 
missioner without  further  notice  wlH 
enter  a  final  order  withdrawing  approval 
of  the  applications ) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file, 
on  or  before  March  5.  1973.  a  writtoi 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the 
new  animal  drug  application (s)  should 
not  be  withdrawn,  togethw  with  a  well 
organized  and  full  factual  analysis  of 
the  data  he  is  prepared  to  prove  In  sup- 
port of  his  opposition.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine 
and  substantial  issue  of  fact  requires  a 
hearing  (21  CFR  135.15(b) ) . 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
safety  of  the  product (s)  for  the  labeling 
claims  involved,  the  Conunlssloner  will 
rescind  this  notice  of  opportunity  for  a 
hearing. 

If  review  of  the  data  in  the  applica- 
tion's) and  data  submitted  by  the  appli- 
cant's) or  any  other  Interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  In  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
Issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application  (s) ,  the  Com- 
missioner will  enter  an  order  of  wlth- 
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drawal  making  findings  and  conclusions 
on  sucli  data. 

If,  up  on  the  request  of  the  new  animal 
dnig  a}plicant(s)  or  any  other  inter- 
ested pjrson,  a  hearing  Is  Justified,  the 
issues  ^  ill  be  defined,  an  administrative 
law  ju(  ge  will  be  named,  and  he  shall 
issue,  ss  soon  as  practicable  after  the 
expirat  on  of  such  30  days,  a  written  no- 
tice of  the  time  and  place  at  which 
the  hewing  vAU.  commence.  All  persons 
in  identical,  related,  or  similar 
covered  by  the  new  animal  drug 
ion(s)  will  be  afforded  an  op- 
to  appear  at  the  hearing,  file 
present  evidence,  cross-examine 
submit  suggested  findings  of 
ahd  otherwise  participate  as  a 
'  iTie  hearing  contemplated  by  this 
Pill  be  open  to  the  public  except 
portion  of  the  hearing  that  con- 
method  or  process  the  Commls- 
Inds  entitled  to  protection  as  a 
sf  cret  will  not  be  open  to  the  pub- 
the  respondent  specifies  other- 
hls  appearance. 
Requpsts  for  a  hearing  and/or  elections 
request  a  hearing  may  be  seen 
Dfflce  of  the  Hearing  CJlerk  (ad- 
g|ven  above)  during  regular  busl- 
Monday  through  Friday, 
notice  Is  Issued  pursuant  to  pro- 
of the  Federal  Food,  Drug,  and 
Act  (sec.  512(e).  82  Stat.  343- 
U.S.C.  360b(e) )  and  under  au- 
delegated  to  the  Commissioner 
2.120), 
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Datep:  January  26,  1973. 

Sam  D.  Fink. 
Associate  Commissioner 
for  Compliance. 
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Docket  No.   PDC-I>-488;    NDA 
No.  7-631] 

TRAVEIHOL  LABORATORIES  AND  BAXTER 
LABORATORIES 

yolume  Procaine  Hydrochloride  Par- 
Solutions;    Wnthdrawal    of    Ap- 
proval of  New  Drug  Application 

Coftection 

Doc.   72-22093,   appearing  at 

2t527.  In  the  Issue  of  Wednesday, 

27,   1972,  In  the  table,  first 

imder   the   first   entry.   Insert 


DEPAltTMENT    OF    HOUSING    AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-73-3171 

SUPERVISORY  CONTRACT  SPECIALIST, 
CONFRACTS  AND  AGREEMENTS  DIV1- 
SlOr  ,  OFFICE  OF  GENERAL  SERVICES 

Designation    as    Contracting   Officer    and 
Redelegation  of  Authority 

Sec±oh  a.  Authority  delegated.  The 
Super  Isory  Contract  Specitilist,  Con- 
tracts and  Agreements  Division,  Office 
of  General  Services,  is  designated  as  a 
Contnctlng  Office  and  is  authorized  to: 


1.  Enter  Into  and  administer  procure- 
ment c<xitrcu:ts  and  make  related  deter- 
mlnaU(Mis  except  determinations  imder 
sections  302(c)  (11),  (12),  and  (13)  of 
the  Federal  Property  and  Administrative 
Services  Act,  as  amended  (41  U.S.C.  252 
(c)  (11),  (12), and  (13)). 

2.  Enter  Into  and  administer  agree- 
ments with  other  Federal  agencies  in- 
volving the  obligation  of  funds. 

Sec  B.  Supersedure.  The  designations 
and  redelegations  to  the  Chief,  Contract 
Branch,  and  the  Chief,  Contract  Admin- 
istration Branch,  published  at  35  m 
2462.  February  3,  1970  and  to  the  Chief, 
Policy  and  Review  Branch,  published  at 
36  FR  16215,  August  20.  1971.  effective 
July  19,  1971.  are  superseded. 

(Designation  and  redelegation  of  Director, 
Office  of  General  Services,  effective  March  25. 
1967,  32  FR  4548,  March  25,  1*67) 

Effective  date.  This  docimient  shall  be 
effective  on  February  2, 1973. 

Maxwell  S.  Fulcher, 
Director,  Contracts  and 
Agreements  Division. 
[PR  Doc.73-2084  PUed  2-l-73;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

ENGINEERING      AND      MANUFACTURING 
DISTRICT  OFFICE  AT  YPSILANTI,  MICH. 

Notice  of  Closing 

Notice  Is  hereby  given  that  on  or  about 
February  5.  1973.  the  Engineering  and 
Manufacturing  District  Office  at  Ypsi- 
lantl,  Mich.,  will  be  closed.  Services  to 
the  aviation  public  located  in  southeast- 
em  Michigan,  formerly  provided  by  this 
office,  will  be  provided  by  the  Engineer- 
ing and  Manufacturing  District  Office  at 
Muskegon,  Mich.  This  Information  will 
be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  Is  reissued. 

(Sec.   313(a).   72  Stat.   752;    49   U.S.C.   1354) 

Lssued  In  Des  Plaines,  HI.,  on  Janu- 
ary 19,  1973. 

Lyle  K.  Brown, 

Director, 
Great  Lakes  Region. 

[PR  DOC73-2002  PUed  2-1-73:8:45  am| 

ADVISORY  COUNCIL  ON   HISTORIC 
PRESERVATION 

PLAQUEMINE  LOCK,  LOUISIANA 

Notice    of    Meeting    Regarding    Proposed 
Closing 

Notice  Is  hereby  given  In  accordance 
with  Public  Law  92-463  that  the  regular 
quarterly  meeting  of  the  Advisory  Coim- 
cfl  on  Historic  Preservation  will  be  held 
at  9:30  a.m.  on  February  7-8,  1973,  at 
the  National  Portrait  Gallery,  Eighth 
and  F  Streets  NW.,  Washington,  DC. 

As  its  main  Item  of  business,  the  Ad- 
visory Coimcll,  In  accordance  with  sec- 
tion 106  of  the  National  Historic  Preser- 
vation Act  of  1966  (PubUc  Law  89-«65, 
16  U.S.C.  470f),  will  consider  a  proposal 
by    the   Corps    of    Engineers    to    close 
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Plaquemine  Lock,  In  Iberville  Parish,  La. 
The  council  will  hear  presentations  In 
public  session,  at  the  close  of  which  the 
council  will  meet  In  executive  session  to 
formulate  Its  comments.  The  council  will 
then  reconvene  in  public  session  to  con- 
sider its  routine  business. 

Persons  wishing  to  submit  statements 
or  desiring  further  information  should 
contact  the  Executive  Secretary  of  the 
Advisory  Council,  Suite  430.  1522  K  Street 
NW.,  Washington,  DC  20005.  telephone 
202—254-3974. 

Dated;  January  29, 1973. 

Robert  R.  Garvey,  Jr., 
Executive  Secretary. 

|FR  Doc.73-2070  Piled  2-1-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

LOSS   OF   FLUID   TEST   FACILITY,    NRTS, 
IDAHO 

Notice  of  Availability  of  the  General  Man- 
ager's Final  Environmental  Statement 

Notice  is  hereby  given  that  a  document 
entitled.  "Loss  of  Fluid  Test  Facihty, 
NRTS,  Idaho"  Issued  pursuant  to  the 
Atomic  Energy  Commission's  implemen- 
tation of  section  102(2)  (c)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
is  being  placed  in  the  Commission's 
Public  Etocument  Room,  1717  H  Street 
NW.,  Washington,  UC  20545.  and  in  the 
Commission's  Albuquerque  Operations 
Office,  Post  Office  Box  5400,  Albuquerque, 
NM  87115;  Chicago  Operations  Office, 
9800  South  Cass  Avenue,  Argonne,  IL 
60439;  Grand  Jimction  Office,  Post  Office 
Box  2567,  Grand  Junction,  CO  81501; 
Idaho  Operations  Office.  Post  Office  Box 
2108,  Idaho  Falls,  ID  83401;  Health  and 
Safety  Laboratory,  376  Hudson  Street, 
New  York,  NY  10014 ;  Oak  Ridge  Opera- 
tions Office,  Post  Office  Box  E,  Oak  Ridge, 
TN  37830;  San  Francisco  Op>erations  Of- 
fice. 2111  Bancroft  Way.  Berkeley.  CA 
94704.  This  statement  was  prepared  in 
support  of  the  Commission's  administra- 
tive action  related  to  operation  of  the 
loss  of  fluid  test  facility  at  the  National 
Reactor  Testing  Station  (NRTS)  in 
Idaho. 

This  final  environmental  statement 
will  be  furnished  upon  request  addressed 
to  the  Director.  Division  of  Environ- 
mental Affairs.  U.S.  Atomic  Energy  Com- 
mission, Washington.  D.C.  20545. 

Dated  at  Germantown.  Md.,  this  26th 
day  of  January  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender. 
Secretary  of  the  Commission. 

|FR  Doc.73-2027  PUed  2-1-73:8:45  ami 


TRANSURANIUM  SOLID  WASTE  DEVELOP- 
MENT FACILITY,  NEW  MEXICO  ET  AL 

Notice  of  Availability  of  tfie  General 
Manager's  Draft  Environmental  Statement 

Notice  Is  hereby  given  that  three  draft 
envtronmental  statements  Issued  pursu- 
ant to  the  Atomic  Energy  Commission's 


.  Implementation  of  section  102(2)  (c)  of 
the  National  Environmental  Policy  Act 
of  1969  are  being  placed  in  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.,  Washington,  DC  20545.  The 
draft  statements  are: 

•WASH-1527  Transuranium  Solid  Wast*  De- 
velopment Facility,  LASL, 
New  Mexico. 

WASH- 1528  P\iture  High  Level  Waste  Fa- 
cilities, SRP,  South  Carolina. 

WASH-1529  Calcined  Solids  Storage  Addi- 
tions, NRTS,  Idaho. 

The  statements  will  also  be  in  the  Com- 
mission's Albuquerque  Operations  Office, 
Post  Office  Box  5400,  Albuquerque,  NM 
87115;  Chicago  Operations  Office,  9500 
South  Cass  Avenue,  Argonne.  IL  60439; 
Grand  Junction  Office.  Post  Office  Box 
2567,  Grand  Jimction.  CO  81401;  Health 
and  Safety  Laboratory,  376  Hudson 
Street.  New  York,  NY  10014;  Oak  Ridge 
Operations  Office,  Post  Office  Box  E,  Oak 
Ridge.  TN  37830;  San  Francisco  Opera- 
tions Office,  2111  Bancroft  Way,  Berkely. 
CA  94704.  The  statements  were  prepared 
in  support  of  legislative  action  related  to 
the  Commission's  request  for  appropria- 
tion of  funds  for  fiscal  year  1974  for  these 
projects. 

The  draft  environmental  statements 
will  be  furnished  upon  request  addressed 
to  the  Director,  Division  of  Environmen- 
tal Affairs,  U.S.  Atomic  Energy  Commis- 
sion, Wa.shington,  DC.  20545. 

Comments  on  the  draft  environmental 
statements  from  members  of  the  public 
shall  be  considered  in  the  final  environ- 
mental statements  if  received  by  the  Di- 
rector, Division  of  Environmental  Affairs, 
by  March  19. 1973. 

Dated  at  Germantown,  Md.,  this  31st 
day  of  January  1973. 

For  the  Atomic  Energj'  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  r)oc.73-2188  Filed  2-1-73: 10:50  am) 

FEDERAL  MARITIME  COMMISSION 

BALTIC  SHIPPING  CO. 

Notice  of  Application  for  Performance 

Certificate 

Security  for  the  protection  of  the  pub- 
lic. Indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  Certificate 
of  Financial  Responsibility  for  Indem- 
nification of  Passengers  for  Nonperform- 
ance of  Transportation  pursuant  to  the 
provisions  of  Section  3,  Public  Law  89- 
777  (80  Stat.  1357,  1358)  and  Federal 
Maritime  Commission  General  Order  20, 
as  amended  (46  CFR  Part  540) : 
The  Baltic  Shipping  Co.,  -MezhevoJ  Can.  6. 

Leningrad,  UJS.S  Jl. 

Dated:  January  30,  1973. 

Francis  C.  Hurniy, 
Secretary. 

(PR  Doc.  73-20e7  Piled  1-2-73:8:46  am] 


CHINA  NAVIGATION  CO.,  LTD. 

Notice  of  Application  for  Performance 

Certificate 

Security  for  the  protection  of  the  pub- 
lic, indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  Is  hereby  given  that  the  fol- 
lowing persons  have  applied  to  the  Fed- 
eral Maritime  Commission  for  a  Cer- 
tificate of  Financial  Responsibility  for 
Indemnification  of  Passengers  for  Non- 
performance of  Transportation  pursuant 
to  the  provisions  of  section  3.  Public  Law 
89-777  (80  Stat.  1357,  1358)  and  Federal 
Maritime  Commission  General  Order  20, 
as  amended  (46  CFR  Part  540) : 

The  China  Navigation   Co.  Ltd.,  66  Cannon 
Street,  London,  E.C.4.  England. 

Dated:  January  30.  1972. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-2066  Filed  2-1-73:8:45  am) 

CHINA  NAVIGATION  CO.,   LTD. 

Application  for  Certificate  of  Financial 
Responsibility 

Notice  is  hereby  given  that  the  fol- 
lowing persons  have  applied  to  the  Fed- 
eral Maritime  Commission  for  a  cer- 
tificate of  financial  responsibility  to  meet 
liability  incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages 
pursuant  to  the  provisions  of  section  2. 
Public  Law  89-777  (80  Stat.  1356,  1357) 
and  Federal  Maritime  Commission  Gen- 
eral Order  20,  as  amended  (46  CFR  Part 
540)  : 

The  China  Navigation  Co.  Ltd.,  66  Cannon 
Street,  London,  EC.  4,  England. 

Dated:  January  30, 1973. 

Francis  C.  Hurney. 

Secretary. 

(FR  Doc.73-2065  FUed  2-1-73:8:45  am] 

[Independent  Ocean  Freight  Forwarder 
License  492] 

W.  P.  NETH  CO.,  INC. 

Order  of  Revocation 

On  January  19, 1973,  the  Federal  Mari- 
time Commission  received  notification 
that  The  W.  P.  Neth  Co..  Inc.,  325  Spring 
Street,  New  York.  NY  10013,  wishes  to 
voluntarily  surrender  its  Independent 
Ocean  Freight  Forwarder  License  No. 
492  for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  §  7.04(f)  (dated 
May  1, 1972) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  492  be 
returned  to  the  Commission  for  cancel- 
lation. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  li- 
cense of  The  W.  P.  Neth  Co.,  Inc.,  be  and 
Is  heretty  revoked  effective  January  19. 
1973,  wttbout  prejudice  to  reapply  for  » 
Ucense  at  a  later  date. 


No.  aa— Pt.  I- 
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It  is  further  ordered,  That  a  copy  of 
this  order  be  published  In  the  Federal 
Register  and  served  upon  The  W.  P. 
Neth  Co.,  Inc. 

Aaron  W.  Reese, 
Managing  Director. 

[FR  Doc. 73-2064  Filed  2-I-73;8:45  am] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  GP73-192] 

ALGONQUIN   GAS  TRANSMISSION   CO. 

Notice  of  Application 

Janitary  29.  1973. 
Take  notice  that  on  January  22,  1973. 
Algonquin  Gas  Transmission  Co.  (Appli- 
cant). 1284  Soldier  Field  Road.  Boston. 
MA  02135,  nied  in  Docket  No.  CP73-192 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  transportation  and  delivery 
of  regasifled  liquefied  natural  gas  (LNG) . 
by  displacement,  to  the  Connecticut  Gas 
Co.  (Connecticut  Gas)  and  Providence 
Gas  Co.  (Providence  Gas>.  all  as  more 
fully  set  forth  in  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  on  January  17. 
1973,  it  entered  Into  an  agreement  with 
three  of  its  customers.  Connecticut  Gas. 
Providence  Gas  and  Boston  Gas  Co. 
(Boston  Gas>,  providing  for  certain  de- 
livery rearrangements  whereby  Appli- 
cant would  transport  and  deliver  up  to 
500.000  Mcf  of  gas  to  Connecticut  Gas 
and  up  to  757.500  Mcf  of  gas  to  Provi- 
dence Gas  at  10  cents  per  Mcf  during  the 
1972-73  winter  heating  season  ending 
April  15.  1973.  Applicant  further  states 
that  deliveries  will  be  made  at  existing 
delivery  points  where  Applicant  presently 
serves  both  Cormectlcut  Gas  and  Provi- 
dence Gas. 

It  is  stated  that  Connecticut  Gas  and 
Providence  Gas  have  arranged  with  Dis- 
trlgas  Corp.  for  the  purchase  of  LNG  at 
Distrigas'  LNG  terminal  in  Everett,  Mass. 
It  U  also  stated  that  Distrigas  wUl  de- 
liver LNG  to  Boston  Gas,  and  Applicant 
will  reduce  its  normal  deliveries  of  gas  to 
Boston  Gas  by  an  equivalent  amount  and 
redeliver  such  amounts  of  regasified 
LNG  to  Connecticut  Gas  and  Providence 

Gas.  ,  , 

Applicant  states  that  the  proposed 
transportation  and  delivery  of  LNG  will 
provide  Cormectlcut  Gas  and  Providence 
Gas  with  needed  additional  supplies  of 
gas  and  is  designed  to  alleviate  the  emer- 
gency situation  which  Is  expected  to  con- 
tinue throughout  the  1972-73  winter 
heating  season.  Applicant  also  states  that 
this  proposal  wiU  not  require  any  new 
facilities  or  disruption  of  service  to  exist- 
ing customers.  .  »     «. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  February  9,  1973.  file  with  the 
Federal  Power  Commission.  Washington. 


DC 

protest 
ments  oi 
tice  and 
and  the 
Gas  Act 
filed 
sidered 
priate 
serve  to 
the 

become 
ticipate 
must  fU'! 
cordanci 
Take 
the 
the 
eral 

15  of  thii 
mission 
a  hearii^g 
notice 
application 


NOTICES 

,  a  petition  to  intervene  or  a 
accordtince  with  the  requlre- 
the  Commission's  r\iles  of  prac- 
procedure  (18  CFR  1.8  or  1.10) 
regulations  under  the  Natural 
(18  CFR  157.10).  All  protests 
the  Commission  will  be  con- 
>y  it  in  determining  the  appro- 
a:tion  to  be  taken  but  will  not 
make  the  protestants  parties  to 
ceding.  Any  person  wishing  to 
party  to  a  proceeding  or  to  par- 
is  a  party  in  any  hearing  therein 
a  petition  to  intervene  in  ac- 
with  the  Commission's  rules, 
urther  notice  that,  pursuant  to 
contained  in  and  subject  to 

conferred  upon  the  Fed- 

_  Commission  by  sections  7  and 
Natural  Gas  Act  and  the  Com- 
mies of  practice  and  procedure, 
will  be  held  without  further 
l^efore   the   Commission  on  this 
if  no  petition  to  intervene  is 
the  time  required  herein.  If 
on  its  own  review  of  the 
:  Inds  that  a  grant  of  the  certifl- 
rfquired  by  the  public  convenience 
.  If  a  petition  for  leave  to 
is  timely  filed,  or  if  the  Corn- 
on  its  own  motion  believes  that  a 
1  earing  is  required,  further  notice 
hearing  will  be  duly  given, 
the  procedure  herein  provided 
otherwise  advised,  it  will  be 
for  Applicant  to  appear  or 
at  the  hearing. 
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Kenneth  F.  Plumb. 

Secretary. 

FR  lioc  73-2023  Filed  2-l-73;8;45  am] 


BAL  IMORE 


(Docket  No.  E-79731 

GAS  &  ELECTRIC  CO. 
ET  AL. 


Notice  of  Application 

January  26,  1973. 

notice  that  on  January  12.  1973, 

Gas  it  Electric  Co.,  the 

Electric  Power  Co.,  and  the  Vir- 

^ectric  Si  Power  Co.   filed  with 

a  facilities  agreement. 

November  27.  1972.  which  provides 
of  the  three  companies  will 
fMilities  in  order  to  complete 
transmission  loop  around  the 
DC.  metropolitan  area  by 
of  1976.  The  500  kv.  loop  is  in- 
to Improve  the  capability   and 
■  of  the  bulk  power  supply  sys- 
not  only   the   three  signatory 
but  also  of  other  intercon- 
Blectric  utilities  of  the  Middle  At- 
i  ;tates. 

person  desiring  to  be  heard  or  to 
protest  with  reference  to  said 

should,  on  or  before  Febru- 

1973.  file  with  the  Federal  Power 
Washington,    D.C.    20426, 
to  intervene  or  protests  in  ac- 
with  the  requirements  of  the 
lion's  rules  of  practice  and  pro- 
18  CFR  1.8  or  1.10).  All  protests 
_  the  Commission  will  be  con- 
by  it  In  determining  the  appro- 
action  to  be  taken  but  will  not 
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serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  Is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-2053  Filed  2-l/f3;8:45  am] 

[Docket  No.  E -7970) 

CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK,  INC. 

Initial  Rate  Filing 

January  26. 1973. 
Take  notice  that  Consolidated  Edison 
Co.  of  New  York.  Inc.  (Con  Edison) 
on  January  11.  1973,  tendered  for  fil- 
ing as  an  Initial  Rate  Schedule  an 
executed  agreement  dated  December  22, 

1972,  between  Con  Edison  and  Central 
Hudson  Gas  and  Electric  Corp.  (Central 
Hudson) .  The  proposed  rate  schedule  will 
increase  Con  Edison's  revenues  from  ju- 
risdictional sales  and  services  by  approx- 
imately $123,215  during  the  period  of 
transmission  service  period  commenc- 
ing January  1,  1973,  and  terminating 
April  29,  1973.  Con  Edison  requests 
waiver  of  the  notice  requirements  of 
§  35.3  of  the  Commission's  regulations 
and    an   effective    date    of    January    1. 

1973,  be  designated. 

In  support  of  its  filing.  Con  Edison 
states  that  in  exchange  for  its  trans- 
mission services  it  will  receive  an  inter- 
vening party  transmission  facility  charge 
which  is  the  same  rate  provided  for  in 
the  New  York  Power  Pool  Agreement  of 
March  31.  1971,  for  transmission  of  sup- 
plemental capability,  to  which  Con  Edi- 
son and  Central  Hudson  are  signatories. 
Further.  Con  Edison  states  that  no  facil- 
ities have  been  installed  or  modified  to 
supply  the  proposed  service. 

In  support  of  its  requested  waiver  of 
the  notice  period.  Con  Edison  states  that 
the  agreement  was  not  fully  executed 
until  December  29,  1972,  and  that  service 
under  the  Agreement  has  commenced. 
Thus,  Con  Edison  says,  if  waiver  Is  not 
granted  it  will  be  imcompensated  for  its 
service.  Finally,  Con  Edison  states  that 
a  grant  of  waiver  will  have  no  effect  on 
its  other  customers. 

Con  Edison  states  that  copies  of  this 
filing  were  served  on  Central  Hudson. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW..  Washington,  DC  20426.  in  accord- 
ance with  §J  1-8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Febru- 
ary 1,  1973.  Protests  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
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on  file  with  the  Commission  and  are 
available  for  public  inspection. 

KiNNiTH  F.  Plumb, 
Secretary. 

[FR  Doc.73-2050;-  Piled  2-l-73;8:45  amj 


Mar.  8,  1073 Testimony  and  eiWblta  by 

ElPaao. 
Mar.  38,  1973 Hearing. 

Kenneth  F.  Plttmb, 
Secretary. 

IFR  Doc.73-2060  Piled  2-1-73:8:46  am] 


(Docket  No.  RP72-151  ] 

EL  PASO  NATURAL  GAS  CO. 

Extension  of  Time  and  Postponement  of 
Hearing 

January  29,  1973. 

On  January  26,  1973,  Staff  Coimsel 
filed  a  motion  for  extension  of  dates  for 
the  service  of  evidence  and  for  the  con- 
tinuance of  hearing  fixed  by  order  issued 
July  31,  1972,  as  amended  by  notice  is- 
sued December  1,  1972,  Docket  No.  RP72- 
151  (Northwest  Division  System)  (37  FR 
26057).  The  motion  states  that  no  party 
objects  to  the  motion. 

Staff  Counsel  also  requests  that  the 
rate  design  evidence  be  served  and  hear- 
ing on  rate  design  be  held  in  accordance 
with  the  procedural  schedules  for  the 
conjunctive  billing  phase  as  proposed  in 
the  customers'  motion  filed  on  Janu- 
ary 23,  1973,  and  as  set  forth  in  the  no- 
tice Issued  this  date  In  Docket  No.  RP71- 
137,  et  al. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  fixed  by 
the  order  issued  July  31,  1972,  and 
amended  by  notice  issued  December  1, 
1972,  except  for  the  rate  design  are  modi- 
fied as  follows : 

Service  o<f  staff's  evidence Mar.  16,  1973 

Interveners'    evidence Apr.    6,    1973 

H  Paso's  rebuttal  evidence Apr.  20,   1973 

Hearing    and    commencement  May    8,    1973 

of  cross  examination  of  wit- 

nesees. 

The  procedural  dates  for  rate  design 
are  modified  as  follows  and  as  set  out 
In  a  separate  notice  Issued  today  in 
Docket  No.  RP72-137  and  RP72-151: 

Direct  evidence  by  El  Paso  and  Mar.  30,  1973 
Interveners. 

Staff   evidence Apr.  27,   1973 

Rebuttal  evidence,  if  any,  by  May  11,  1973 

El  Paso  and  interveners. 
Hearing    for    cross    examlna-  May  22,  1973 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-2061  Piled  2-1-73:8:45  am] 


[Dockets  Nos,  O-10426,  CP70-137) 

EL  PASO  NATURAL  GAS  CO. 

Extension  of  Time 

January  29, 1973. 
On  January  24,  1973,  El  Paso  Natural 
Gas  Co.  filed  a  request  for  a  change  in 
dates  for  the  filing  of  evidence  and  for 
hearing  as  set  by  the  order  Issued  Jan- 
uary 8,  1973,  In  the  above  matter  (38 
FR1606). 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  foDows: 


[Docket  No.  E-7764] 

GREEN   MOUNTAIN   POWER  CORP. 

Extension  of  Time 

January  29, 1973. 

On  January  24,  1973,  counsel  for  the 
Village  of  Hardwlck  Electric  Department, 
et  al.,  filed  a  motion  for  an  extension  of 
time  to  file  prepared  testimony  and  ex- 
hibits as  fixed  by  the  order  Issued  on 
September  7,  1972,  in  the  above  matter 
(37  FR  18584).  The  motion  states  that 
Staff  Counsel  and  counsel  for  the  appli- 
cant have  no  objection  to  the  change  in 
dates  requested  in  the  motion. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  is  extended  to  and 
including  February  16, 1973,  within  which 
the  testimony  and  exhibits  of  Interveners 
may  be  filed.  The  other  dates  are  modi- 
fied accordingly ; 

Prehearing  confer-  Peb.  22, 1973 

ence.  (10  a.m.  e.e.t.) . 

Service  of  rebuttal  tes-  Mar.  2, 1973. 
tlmony     by     appli- 
cant. 

Commencement  of  Mar.  13, 1973 

cross  examination.  (10a.m.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-2052  Piled  2-1-73:8:45  am] 


(Docket  No.  E-7740] 
INDIANA  AND  MICHIGAN   ELECTRIC  CO. 

Notice  of  Application  for  Issuance  of  Sub- 
poena Duces  Tecum  and  Production  of 
Documentary  Evidence 

January  29,  1973. 

Take  notice  that  the  Intervener  City 
of  Richmond.  Ind.  (Richmond)  on  Janu- 
ary 4,  1973,  filed  with  the  Commission  an 
application  for  issuance  of  a  Subpoena 
Duces  Tecum  to  Mr.  Donald  C.  Cook, 
president  of  Indiana  and  Michigan  Elec- 
tric Co.  (I&M)  for  production  of  docu- 
mentary evidence.  In  support  of  Its  ap- 
plication, Richmond  states  that  the  doc- 
uments are  essential  in  order  for  Rich- 
mond to  prepare  and  prove  its  case  in  the 
above  captioned  proceeding  and  that  I&M 
has  refused  to  respond  to  previous  re- 
quests for  these  documents. 

Any  party  to  this  proceeding  desiring 
to  be  heard  or  to  protest  said  application 
should  file  comments  with  the  Federal 
Power  Commission,  441  G  Street,  NW., 
Washington,  DC  20426.  All  such  com- 
ments or  responses  should  be  filed  on  or 
before  February  7,  1973.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-2022  FUed  2-l-73;8:45  am] 


(Docket  No.  CP7»-18e] 

KANSAS-NEBRASKA   NATURAL  GAS  CO., 

INC. 

Notice  of  Application 

January  26,   1973. 

Take  notice  that  on  January  16,  1973, 
ELansas-Nebraska  Natural  Gsis  Co.,  Inc. 
(AppUcant),  300  North  St.  Joseph 
Avenue,  Hastings,  NE  68901,  filed  in 
Docket  No.  CP73-186  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  approximately 
47.5  miles  of  pipeline  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  is  experienc- 
ing increasing  firm  residential  and  com- 
mercial peak  day  demand  of  natural  gas 
on  Its  system  and  that  the  estimated 
peak  day  system  deliveries  of  natural 
gas  for  the  1973-74  heating  season  will 
be  561,495  Mcf,  approximately  10.000  Mcf 
of  gas  per  day  more  than  the  peak  day 
system  deliveries  estimated  for  the  1972- 
73  heating  season.  It  is  stated  that  the 
pr(vosed  facilities  listed  below  will  pro- 
vide the  additional  capacity  necessary  to 
supply  the  additional  demand  for  nat- 
ural gas: 

(a)  Approximately  9.1  miles  of  new 
16-inch  pipeline,  parallel  to  existing  12- 
Inch  pipeline,  between  Brule  and  Ogal- 
lala,  Nebr.; 

(b)  Approximately  9  miles  of  new  16- 
inch  pipeline,  parallel  to  existing  10- 
inch  pipeline,  between  Brady  and  Goth- 
enburg, Nebr.; 

(c)  Approximately  6.4  miles  of  new 
16-inch  pipeline,  parallel  to  existing  10- 
inch  pipeline,  from  a  point  approxi- 
mately 3  miles  east  of  Lexington.  Nebr., 
east  to  an  existing  mainline  valve : 

(d)  Approximately  5.2  miles  of  new 
12-inch  pipeline,  parallel  to  existing 
8-inch  pipeline,  from  an  existing  8-inch 
mainline  valve  in  an  easterly  direction  to 
Cairo,  Nebr. ; 

(e)  Approximately  1.4  miles  of  new  8- 
Inch  pipeline,  parallel  to  existing  8-inch 
pipeline,  from  Albion.  Nebr.,  to  appli- 
cant's Albion  compressor  station; 

(f)  Approximately  7.1  miles  of  new 
8-inch  pipeline,  parallel  to  existing  6- 
Inch  pip)eline,  from  Algin,  Nebr..  to  the 
junction  of  applicant's  Ainsworth  and 
Laurel  pipelines; 

(g)  Approximately  0.9  mile  of  3-inch 
buried  pipeline,  to  replace  a  0.9  mile  of 
existing  2-inch  pipeline  installed  on  the 
surface  of  the  ground,  between  appli- 
cant's existing  3-inch  pipeline  and  Madi- 
son, Nebr. ; 

(h)  Approximately  8.4  miles  of  4-inch 
buried  pipeline,  to  replace  8.4  miles  of 
existing  3-inch  pipeline  installed  on  the 
surface  of  the  ground,  between  appli- 
cant's dual  12-inch  transmission  lines 
and  CoUyer,  Kans. 

Applicant  states  that  the  facilities  de- 
scribed In  Items  (a),  (b),  (c),  and  (d) 
will  enable  applicant  to  take  maximum 
advantage  of  Huntsman  storage  field  and 
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gas  supplies  from  the  Wyoming  sources, 
thereby  increasing  applicant's  capacity 
east  of  Big  Springs,  Nebr.,  and  enabling 
applicEint  to  provide  for  the  Increase  in 
firm  gas  requirements  by  approximately 
10.000  Mcf  of  natural  gas  per  day. 

Applicant  also  states  that  by  further 
extending  the  existing  dual  pipelines  as 
described  in  items  (e)  and  (f).  appli- 
cant will  be  able  to  provide  peak  day  ca- 
pacity for  the  projected  additional 
growth  of  firm  residential  and  commer- 
cial peak  day  requirements  for  natural 
gas  in  the  ar^  north  of  Grand  Island, 
Nebr. 

Applicant  further  states  that  the  en- 
largement and  replacement  of  the  pipe- 
line facilities  connecting  applicant's 
pipeline  with  Madison,  Nebr.,  as  de- 
scribed in  item  (g)  are  necessary  to 
maintain  adequate  pressure  at  the  Madi- 
son, Nebr.,  delivery  point  under  peak 
operation  conditions  estimated  for  the 
winter  of  1973.  thereby  enabling  appU- 
c£int  to  meet  the  Increased  firm  gas  re- 
quirements of  Madison,  Nebr.,  one  of 
applicant's  wholesale  customers,  and  to 
Improve  the  reliability  of  applicant's 
service  to  that  community. 

Applicant  also  states  that  the  en- 
largement and  improvement  of  pipe- 
line described  in  item  (h)  will  enable 
applicant  to  provide  the  additional  firm 
gas  requirements  to  its  increasing  num- 
ber of  firm  gas  customers  in  the  com- 
munities of  Collyer.  Quinter,  Park, 
Grainfirid  suid  Grlnnel.  Kans.,  as  well  as 
rural  customers  along  applicant's 
Grlnnel  pipeline. 

It  is  stated  that  the  proposed  facilities 
will  cost  approximately  $1,586,800  to  be 
financed  out  of  current  working  capital 
and  interim  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  February 
19,  1973.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  prswjtice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed 
with  the  Conunlsslon  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commission's 
niles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 


interven) 
mission 
a  formal 
tice  of 

Under 
for. 


(in 


su;h 


Is  timely  filed,  or  if  the  Com- 
its  own  motion  believes  that 
hearing  is  required,  further  no- 
hearing  will  be  duly  given, 
the  procedure  herein  provided 
xmleks  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  repres  ;nted  at  the  hearing. 


Kenneth  F.  Plumb, 

Secretary. 

|FR  D*c.73  2046  Piled  2-l-73;8:45  ami 


[Docfkets  Nos.  CP70-313,  CP64-2681 

LONE  STAR  GAS  CO. 

'urther  Extension  of  Time 


On 

Co.  filed 
of  the 
issued 
the  notice 
above 
38FR14I2) 

Upon 
given 
matter 


Jantjary  29, 1973. 

Jahuary  26,  1973,  Lone  Star  Gas 
i.  request  for  a  further  extension 
pr  >cedural  dates  fixed  by  the  order 
Dfcember  18,  1972,  as  modified  by 
issued  January  4,  1973,  in  the 
designated  matter  (37  FR  28552; 


thit 


:onsideration,  notice  is  hereby 
the  procedural  dates  in  this 
further  modified  as  follows : 


Direct 

v«nor 
Hearing 


are 

T(  stlmony  of  Applicant  and  Inter- 
-March  2,  1973 
March  20,  1973 


Kenneth  F.  Plumb, 

Secretary. 

[FR  Dbc.73-2057  Piled  2-l-73;8:45  am) 
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[Docket  No.  CP73-1871 


LOUISIANA  GAS  CO.  AND 
UlklTED  GAS  PIPE  LINE  CO. 


Notice  of  Application 


Lou  Islana 
C  enter. 


C3 


com  enience 

the 
excl:  ange 


January  29, 1973. 

lotlce  that  on  January  16.  1973, 
Gas  Co.  (Mid  Louisiana), 
300  PoydrM  Street,  New 
LA  70130,  and  United  Gas  Pipe 
(United) .     1500     Southwest 
Houston,   Tex.    77001,   filed   In 
No.  CP73-187  a  joint  applica- 
to  section  7(c)    of  the 
Gas  Act  for  a  certificate  of  pub- 
and  necessity   author- 
transportation  of  natural  gas 
at  an  additional  point,  an 
in  the  volume  of  gas  exchanged, 
construction  and  operation  of 
latural  gas  facilities,  all  as  more 
forth  in  the  application  which 
with  the  Commission  and  open 
Inspection. 

state  that  by  a  letter  agree- 

November   27,    1972,   they 

Eunended  their  exchange 

dated  March  26,  1968.  AppU- 

opose,  in  accordance  with  ssiid 

of  November  27,  1972,  to  add 

exchange  point  in  College 

St.  James  Parish,  La.,  at 

of  their  facilities  where 

's    College    Point    Field 

line    crosses    United's    New 

Baton   Rouge   line.   Applicants 

the  proposed  exchange  point 

construction  of  a  pipeline 

be  provided  by  United  and  a 

;onnection   facility    which   Mid 


cated 
f  I  rther 


lA  lulsiana'i 


that 


Louisiana  will  Install,  operate  and  main- 
tain. It  is  stated  that  the  proposed  ex- 
change point  will  provide  Mid  Louisiana 
with  greater  fiexibility  in  the  operation 
of  its  St.  James  Parish  transmission  line 
and  will  permit  a  more  orderly  deple- 
tion of  the  reserves  producing  into  Mid 
Louisiana  College  Point  Field  gathering 
system. 

Applicants  further  propose,  In  accord- 
ance with  said  letter  agreement  of  No- 
vember 27,  1972,  to  increase  the 
maximum  amount  of  natioral  gas  that 
can  be  delivered  at  the  Oak  Hill  ex- 
change point  in  East  Baton  Rouge  Par- 
ish, La.,  from  1,000  Mcf  to  2.500  Mcf 
of  natural  gas  per  day  and  at  the  Siegen 
Lane  Area  Exchange  point  in  East 
Baton  Rouge  Parish,  La.,  from  1,000  Mcf 
to  2.000  Mcf  of  natural  gas  per  day. 
Applicants  state  that  no  new  facilities 
are  required  to  implement  the  Increase 
in  exchange  volume  and  that  pursuant 
to  the  agreement  Applicants  shall  re- 
deliver an  equivalent  volume  of  natural 
gas  through  any  mutually  agreeable 
designated  exchange  point  or  points,  in 
as  nearly  simultaneous  deliveries  as 
possible.  Applicants  state  that  operating 
experience  has  demonstrated  that  the 
existing  maximimi  daily  delivery  limits 
of  natural  gas  at  the  above  points  are 
not  adequate  and  that  the  proposed  in- 
crease in  such  limits  will  assist  the 
local  distributor,  GuK  States  Utilities 
Co.,  in  serving  its  market  requirements 
by  relieving  existing  capacity  problems 
on  Gulf  States'  distribution  system. 

Applicants  estimate  the  cost  of  facili- 
ties for  the  new  exchange  point  will  be 
$1,815,  which  will  be  financed  from  cash 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Feb- 
ruary 20,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
ti<m  for  leave  to  Intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 


VOL.   3t,  NO.  33— fRIDAY,  FEBRUARY  3,   1973 


NOTICES 


3217 


believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
•  Secretary. 

[FR  Doc.73-2056  FUed  2-l-73;8:45  am] 


IDocketNo.  E-7563I 

MONONGAHELA  POWER  CO.  ET  AL. 
Filing  of  Offer  of  Settlement 

January  26, 1973. 

Take  notice  that  Monongahela  Power 
Co.,  the  Potomac  Edison  Co.,  and  West 
Penn  Power  Co.  ( ADegheny  System  Com- 
panies) on  January  22,  1973,  tendered 
for  filing  an  offer  of  settlement,  with  sup- 
porting cost  data,  "vhich  would  resolve 
all  issues  in  the  above-referenced  pro- 
ceeding. 

The  offer  of  settlement  would  reduce 
the  rate  of  return  of  9  percent  in  effect, 
subject  to  refimd,  to  8  percent  for  com- 
puting fixed  charges  for  capacity  reserve 
equalization  and  transmission  service 
among  the  three  Allegheny  System  Com- 
panies. The  Commission  staff  agrees  to 
the  offer  of  settlement  and  The  People's 
Counsel  of  Maryland,  the  sole  inter- 
vener, has  stated  no  objection  thereto. 

Any  person  desiring  to  comment  upon 
the  offer  of  settlement  should  file  such 
comments  with  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
DC  20426,  on  or  before  February  8,  1973. 
Copies  of  the  offer  of  settlement  are  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .73  2051  FUed  2-1-73:8:45  am] 


gas  purchase  facilities,  is  to  augment  Ap- 
plicant's ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  additional  supplies  of  natural  gas 
in  areas  generally  coextensive  with  said 
system.  The  application  states  that  the 
total  cost  of  all  such  facilities  will  not  ex- 
ceed $1,500,000,  with  no  smgle  project  to 
exceed  $375,000,  to  be  financed  from 
internally  generated  funds. 

The  stated  purpose  of  this  budget  type 
application,  with  respect  to  the  proposed 
gas  sales  facilities,  is  to  enable  Applicant 
to  make  direct  sales  of  natural  gas  to 
consumers,  transport  and  sell  voliunes  of 
natural  gas  previously  authorized  imder 
certificates  to  existing  market  areas  and 
to  make  miscellaneous  rearrangements. 
Applicant  states  that  the  maximum 
facilities  to  be  installed  during  the  pe- 
riod, subdivided  by  type,  are  as  follows: 


[Docket  No.  CP73-188] 

MONTANA-DAKOTA  UTILITIES  CO. 

Notice  of  Application 

January  29,  1973. 

Take  notice  that  on  January  17,  1973, 
Montana-r>akota  Utilities  Co.  (Appli- 
cant), 400  North  Fourth  Street,  Bis- 
marck, ND  58501,  filed  in  Docket  No. 
CP73-188  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  and 
§§  157.7(b)  and  157.7(c)  of  the  regula- 
tions thereunder  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  construction,  during  the  12-month 
period  commencing  April  1,  1973,  and 
operation  of  gas-purchase  facilities  to 
enable  Applicant  to  take  into  its  certifi- 
cated main  pipeline  system  such  natural 
gas  purchased  from  producers  thereof 
and  gas-sales  facilities  to  enable  Appli- 
cant to  make  direct  sales  of  natural  gas 
to  consumers,  all  as  more  fully  set  forth 
in  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  stated  purpose  of  this  budget-type 
application,  with  respect  to  the  proposed 


Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc. 73-2059  Filed  2-1-73:8:45  am] 


New 
delivery 
points 
for  dis- 
tributors 


Direct 

saUis  to       Mlscella- 
ulllmate    neous  rear- 
consumers  rangementa 


Maximum  number  of 
lateral  or  loop  lines 
to  be  Installed. 

Maximum  length 

Maximum  diameter. . 

Maxlmuin  number  of 
taps. 

Maximum  number  of 
meters. 


0    6 4. 

0  10  miles...  B  mile.'. 

0  eiDcbes...  12 Inches. 

2    6 4. 

2    6 4. 


It  is  further  stated  that  the  total  cost  of 
all  such  facilities  will  be  $200,000  to  be 
financed  with  internally  generated 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  20,  1973,  file  with  the  P^eral 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or  If 
the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 


NATIONAL  GAS  SURVEY— DISTRIBU- 
TION—TECHNICAL  ADVISORY  TASK 
FORCE— FACILITIES 

Notice  of  Public  Meeting 

Meeting  to  be  held  In  Conference 
Room  2043  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
DC,  February  15  and  16,  1973—9:30  a.m. 

Presiding.  Mr.  Charles  A.  Gallagher, 
TF  PPC  Survey  Coordinating  Represent- 
ative and  Secretary. 

1.  Call  to  order  and  introductory  re- 
marks. Mr.  Gallagher. 

2.  Objectives  and  purposes  of  meeting. 
A.  Review,  discussion,  and  comments  on 
preliminary  draft  of  distribution  facili- 
ties report.  Mr.  R.  E.  Miller. 

B.  Review,  discussion,  and  comments 
on  preliminary  draft  of  storage  facilities. 
Mr.  E.  B.  Hedges  or  alternate. 

C.  Discussion  of  format  to  be  used  in 
consolidating  the  above  draft  into  a  final 
draft  report. 

D.  Discussion  of  environmental  as- 
pects concerning  the  work  of  the  dis- 
tribution-technical advisory  task  force- 
facilities. 

E.  Status  of  assigned  work  and  esti- 
mated date  for  completion. 

F.  Other  business  and  next  meeting 
date. 

3.  Adjournment.  Mr.  Gallagher. 
This  meeting  is  open  to  the  public. 

Any  interested  person  may  attend,  ap- 
I>ear  before,  or  file  statements  with  the 
task  force — which  statements.  If  in 
written  fornt  may  be  filed  before  or  after 
the  meeting,  or  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  task 
force. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-2062  Filed  2-1-73:8:45  am] 


[Docket  No.  E-7903] 

NORTHERN  INDIANA  PUBLIC  SERVICE 
CO. 

Proposed  Changes  In  Rates  and  Charges 

January  26,  1973. 
Take  notice  that  Northern  Indiana 
Public  Service  Co.  (Northern  Indiana) 
on  August  15,  1972,  as  supplemented  on 
October  11,  1972,  tendered  for  filing  pro- 
posed changes  in  its  Supplemental  Serv- 
ice Agreement  between  Commonwealth 
Edison  Co.  of  Indiana,  Inc.,  and 
Northern  Indiana  (Northern  Indiana 
Public  Service  Co.  Rate  Schedule  FPC 
No.  8).  The  tendered  filing  incorporates 
several  changes  in  language  and  terms 
of  service  as  well  as  changes  to  reflect 
increases  in  fuel  costs  and  adjustments 
In  production.  Northern  IndlEina  re- 
quests wafver  of  the  notice  requirements 
of  §  35.11  of  the  Commission's  regula- 
tions imder  the  Federal  Power  Act  to 
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pennlt  sua  effective  date  of  July  1.  1972. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW, 
Washington,  DC  20426.  in  accordance 
with  IS  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CPR 
1.8.  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  7, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  p>artles  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenweth  p.  Plumb. 

Secretary. 

IFR  Doc.73-2055  PUed  2-1-73:8:45  un] 


NOTICES 

Any  berson  desiring  to  be  heard  or  to 
make  i^y  protest  with  reference  to  said 
should  on  or  before  February 
,  file  with  the  Federal  Power  Com- 
Washington.  DC.  20426.  a  peti- 
intervene  or  a  protest  in  accord- 
the  requirements  of  the  Com- 
s  rules  of  practice  and  procedure 
1.8  or  1.10)  and  the  reg\ilations 
I  he  Natural  Gas  Act  (18  CFR  157- 
protests  filed  with  the  Commis- 
be  considered  by  it  in  determin- 
appropriate  action  to  be  taken 
not  serve  to  make  the  protestants 
to  the  proceeding.  Any  person 
to  become  a  party  to  a  proceed - 
to  participate  as  a  party  in  any 
therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mies. 


"       [Docket  No.  CP-73-1661 
NORTHERN  NATURAL  GAS  CO. 
Notice  of  Application 
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Janttary  26,  1973. 
Take  notice  that  on  December  26.  1972. 
Northern  Natural  Gas  Co.  (Applicant). 
2233  Dodge  Street.  Omalia,  NE  68102. 
fUed  in  Docket  No.  CP73-166  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  350 
horsepower  compressor  station.  27.4  miles 
of  12-inch  pipeline.  52.6  mile.s  of  through 
16-lnch  gathering  lines  and  30  wellhead 
measuring  stations  and  appurtenances, 
all  as  more  fully  set  forth  in  the  aw)li- 
cation  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  it  has  entered 
Into  gas  purchase  agreements  with  six 
producers  of  natural  gas  in  the  Sherard 
area,  located  primarily  in  Blaine  and 
Chouteau  Counties.  Mont.,  and  that  the 
facilities  proposed  herein  are  necessary 
for  the  purchase,  gathering,  and  trans- 
portation of  natural  gas  to  be  produced 
In  that  area.  Applicant  states  that 
proven  reserves  on  the  dedicated  acreage 
are  estimated  at  58  million  Mcf  and  that 
probable  reserves  are  estimated  at  8.3 
million  Mcf. 

Applicant  states  that  the  additional  re- 
serves will  be  utilized  to  augment  its 
existing  Montana  < Tiger  Ridge)  gas  sup- 
.  plies  to  render  service  to  Its  customers, 
and  that  Applicant  does  not  propose  to 
increa.se  its  dally  takes  from  its  Montana 
gas  -sources  but  instead  will  use  the 
Sherard  reserves  to  provide  greater  oper- 
ating fiexibility  withm  the  Montana  sys- 
tem and  to  prolong  the  productive  life  of 
Applicants  Tiger  Ridge  reserves.  Appli- 
cant further  states  that  the  Sherard  re- 
serves will  provide  initially  an  average  of 
approximately  20.000  Mcf  of  gas  per  day 
from  presently  contracted  acreage. 

It  is  stated  that  the  estimated  cost  of 
the  facilities  proposed  herein  is  $3,790.- 
000  which  will  be  financed  from  cash  on 
hand  and  from  fimds  generated  through 
operation. 
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further  notice  that,  pursuant  to 
auihority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Fed- 
er  Commission  by  Sections  7  and 
Natural  Gas  Act  and  the  Com- 
s  rules  of  practice  and  procedure, 
healing  will  be  held  without  further 
jefore  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Co  nmission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  tlie  certif- 
icate li  required  by  the  public  conven- 
ience a  nd  necessity.  If  a  petition  for  leave 
to  inte  rvene  is  timely  filed,  or  if  the  Com- 
missio  1  on  its  own  motion  believes  that  a 
forma:  hearing  is  required,  further  notice 
of  sucl  I  hearing  will  be  duly  given. 

Undsr  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  rep  esentcd  at  the  hearing. 


Kennxth  F.  Plumb, 

Secretary. 

Doc  7;)  2049  Piled  2-1-73:8:45  am] 
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[Docket  No.  CI73-477] 

PENNIOIL  OFFSHORE  GAS  OPERATORS, 
INC. 

Notice  of  Application 

January  26.  1973. 
Tade  notice  that  on  January  15.  1973. 
Pennaoil  Offshore  Gas  Operators.  Inc. 
Applicant )  900  Southwest  Tower.  Hous- 
77002  filed  in  Docket  No.  CI73- 
application  pursuant  to  section  7 
the  Natural  Gas  Act  and  S  2.75  of 
Cbmmission's  general  policy  and  in- 
terpn  tations  (18  CFR  2.75)  for  a  certifi- 
cate ( f  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  deliv- 
natural  gas  in  interstate  commerce 
Robin  Pipeline  Co.  from  Block  295. 
Island  Area,  offshore  Louisiana, 
more  fully  set  forth  In  the  appli- 
in  tills  proceeding. 
Applicant  proposes  imder  the  optional 
pricing  procedure  to  sell  natural  gas 
Robin  from  Block  295  at  an  initial 
35  cents  per  Mcf  at  15.025  p.s.i.a. 
t  to  upward  and  downward  B.t.u. 
adju^ment  for  a  period  of  20  years, 
basic  contract  for  the  subject  sale 
April   20,   1972.   provides  for  2.5 
per  Mcf   price  escalations   every 
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Applicant  states  that  it  was  granted  in 
Docket  No.  CI72-693  a  temporary  cer- 
tificate for  the  subject  sale  on  May  17. 
1972.  and  a  permanent  certificate  for  tlie 
sale  on  October  17.  1972,  conditioned  to 
Commission  Opinion  Nos.  598  and  598-A; 
however,  deliveries  of  natural  gas  have 
not  commenced  under  these  certificates. 
Applicant  further  states  that  at  the  time 
it  made  its  original  certificate  applica- 
tion on  April  25,  1972,  the  optional  pricing 
procedure  was  not  available. 

Applicant  asserts  that  recently  ex- 
ecuted contracts  for  the  sale  of  gas  in 
the  same  area  as  the  instant  proposal 
call  for  much  higher  prices — in  the 
neighborhood  of  45.0  cents  per  Mcf  and 
that  recently  negotiated  intrastate  con- 
tracts in  Southern  Louisiana  and  other 
areas  contain  even  higher  rates,  such 
as  the  sales  reported  at  52.0  c«its  per 
Mcf  in  New  Mexico.  73  cents  per  Mcf 
in  Ohio,  and  67  centa  per  Mcf  in  Ala- 
bama-Florida. Applicant  further  asserts 
that  the  assurance  of  a  long-term  sup- 
ply of  natural  gas  produced  domesti- 
cally and  deliveried  at  the  instant  con- 
tract prices  Is  extremely  beneficial  to 
consumers  faced  with  the  prospect  of 
paying  in  excess  of  $1  (initial  price) 
for  gas  imported  from  countries  with  im- 
certain  political  futures  or  transported 
over  long  distances  from  Alaska. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 20.  1973.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  a 
petition  to  Intervene  or  a  protest  In 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  heai-ing 
therein  must  file  a  petition  to  Inten-ene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  confen-ed  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  giant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  mtervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-2(M8  Piled  2-l-73;8:45  amj 
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[Dockets  No6.  RP71-130,  RP72-681 

TEXAS   EASTERN   TRANSMISSION   CORP. 

Notice  of  Rate  Filing 

January  29,  1973. 

Take  notice  that  on  December  29, 1972, 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern)  filed  a  First  Revised 
Sheet  No.  92N  of  Its  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1.  The  filing 
Is  made  pursuant  to  Commission  direc- 
tives In  its  Order  in  the  above  Dockets 
approving  settlement  agreement,  Issued 
December  1, 1972. 

The  sheet  calls  for  demand  charge 
adjustment  credits  with  corresponding 
increase  in  the  commodity  charge  to  re- 
flect the  credits  on  the  demand  charge. 
The  revision  would  apply  only  during 
periods  of  curtailments  and  Is  directed 
to  Texas  Eastern's  DCQ  and  OS  rate 
schedule  customers  not  exempted  from 
curtailment. 

Texas  Eastern  requests  waiver  of  our 
rules  and  regulations  to  allow  the  sheet 
to  become  effective  as  of  September  1, 
1972. 

Good  cause  exists  to  allow  a  shorter 
notice  period  than  contemplated  in  our 
rules. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicati(»i  should  on  or  before  Febru- 
ary 14,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-2021  PUed  2-l-73;8:46  am] 


(Docket  No.  RP71-130,  etc.] 

TEXAS   EASTERN  TRANSMISSION   CORP. 
AND  ALGONQUIN  GAS  TRANSMISSION  CO. 

Order  Approving  Tariff  Sheets  and 
Accepting  for  Filing 

January  26, 1973. 

In  re:  Texas  Eastern  Transmission 
Corp.  (Dockets  Nos.  RP7 1-130,  RP72-58) ; 
Algonquin  Gas  Transmission  Co.  (Dock- 
ets Nos.  RP71-131,  RP72-61). 

Texas  Eastern  Transmission  Corp. 
(Texas  Eastern)-  (Dockets  Nos.  RP71-130, 
RP72-58)  filed  on  December  27,  1972, 
First  Revised  Sheet  No.  92  and  Original 
Sheets  No.  92A  through  92N  to  its  FPC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 
Those  sheets  embody  the  curtailment 
provisions  of  the  Stipulation  and  Agree- 
ment that  we  have  approved  by  our  order 
approving  settlement  agreement  issued 
December  1,  1972. 


As  the  December  27,  1972,  filing  com- 
plies with  the  settlement  and  our  order, 
we  will  accept  and  approve  it  as  effective 
September  1,  1972,  to  September  1,  1973, 
waiving  our  rules  and  regiilations  to  do 
so. 

On  December  29,  1972,  Texas  Eastern 
filed  First  Revised  Sheet  No.  92N  to  its 
FPC  Gas  Tariff,  Third  Revised  Volume 
No.  1.  That  filing  is  in  compliance  with 
our  directives  in  ordering  paragraph  (C) 
of  our  December,  1,  1972,  order.  As  the 
provisions  in  that  filing  have  not  been 
approved  by  us  smd  as  the  approval  of 
the  settlement  was  contingent  upon  a 
filing  and  not  upon  approval  of  its  con- 
tent, the  filing  is  being  noticed  under 
Commission's  rules  and  regulations.  This 
is  being  done  so  that  we  may  have  before 
us  any  comments  and  positions  to  use 
in  the  determination  of  its  justness  and 
reasonableness. 

Furthermore,  as  the  provisions  con- 
tained in  First  Revised  Sheet  No.  92N 
have  not  been  shown  to  be  lawful  and 
may  be  unjust,  unreasonable,  xmduly  dis- 
criminatory, or  preferential  or  otherwise 
unlawful  under  the  Natural  Gas  Act,  we 
will  suspend  that  tariff  sheet  for  1 
day. 

The  Commission  finds: 

(1)  Good  cause  exists  to  waive  our 
rules  and  regulations  and  allow  Texas 
Eastern's  December  27,  1972,  filing  to 
become  effective  September  1,  1972. 

(2)  Good  cause  exists  to  accept  for 
filing  and  approve  as  effective  Septem- 
ber 1,  1972,  to  September  1.  1973,  those 
sheets  filed  by  Texas  Eastern  on  Decem- 
ber 27,  1972. 

(3)  Good  cause  exists  to  accept  for 
filing  Texas  Eastern's  December  29, 1972, 
filing;  however.  It  la  necessary  and  ap- 
propriate for  the  purposes  of  the  Natural 
Gas  Act,  particularly  sections  4,  5,  and  15 
thereof,  that  the  operation  of  that  sheet 
be  suspended  and  the  use  thereof  be  de- 
ferred as  hereinafter  provided. 

The  Commission  orders: 

(A)  First  Revised  Sheet  No.  92  and 
original  Sheets  No.  92A  through  92N  Oif 
Texas  Eastern  Transmission  Corpora- 
tion's FPC  Gas  Tariff,  Third  Revised 
Volume  No.  1  filed  on  December  27.  1972, 
are  accepted  for  filing  and  approved  aa 
effective  from  September  1,  1972,  to  Sep- 
tember 1,  1973. 

(B)  First  Revised  Sheet  No.  92N,  filed 
on  December  29,  1972,  to  Texas  Eastern 
Transmission  Corporation's  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1  Is 
accepted  for  filing  and  that  sheet  Is 
hereby  suspended  and  the  use  thereof 
deferred  until  January  30,  1973,  or  until 
such  further  time  as  it  Is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

By  the  Commission.* 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73-2045  FUed  2-l-73;8:45  am] 


[Docket  No.  RP71-130  etc.] 

TEXAS  EASTERN  TRANSMISSION  CORP. 
AND  ALGONQUIN  GAS  TRANSMISSION 
CORP. 

Order  To  Show  Cause 

January  29,  1973. 

By  telegrams  dated  January  15,  1973, 
and  January  13, 1973,  from  the  Governor 
of  Rhode  Island  and  Providence  Gas  Co. 
respectively,*  we  have  been  informed  that 
small  residential  and  commercial  loads 
attached  to  the  Providence  Gas  Co. 
(Providence)  may  be  endangered  by  loss 
of  continuing  service  within  the  rela- 
tively near  futiu-e.  Providence  is  solely 
supplied  by  Algonquin  Gas  Transmission 
Co.  (Algonquin)  (Dockets  Nos.  RP71-131 
and  RP72-61),  a  jurisdictional  company. 
Based  on  the  investigation  by  staff  pre- 
cipitated by  the  telegraphic  reports  we 
are  of  the  belief  that  an  emergency  may 
well  arise  on  the  Providence  system. 

This  notwithstanding,  we  would  be 
disposed  to  consider  the  following  provi- 
sions in  any  determination  on  the  cur- 
tailment plan  filed  by  Algonquin  in  these 
dockets.  That  plan,  based  on  ratable  cur- 
tailments, is  presently  pending  before  the 
Commission;  however,  it  contains  no 
emergency  provisions  for  protection  of 
residential  and  commercial  loads. 

In  our  recent  opinions '  and  our  Order 
467-A,  Docket  No.  Rr-469,  Issued  Janu- 
ary 15,  1973,  we  stated  that  all  jurisdic- 
tional pipeline  companies  shoiild  file 
emergency  provisions  within  criteria  set 
out  in  those  opinions  and  order. 

We  are  of  the  opinion,  both  because  of 
the  situation  extant  on  the  Providence 
system  and  the  policy  delineated  above, 
that  an  amendment  to  Algonquin's  tariff 
provision  for  curtailments.  Incorporating 
the  criteria  in  those  orders  may  be  in 
the  public  interest. 

Furthermore,  on  January  8,  1973,  the 
Commission  issued  Order  No.  467,  State- 
ment of  Policy,  setting  forth  certain  cur- 
tailment categories  for  use  during  pe- 
riods of  curtailed  deliveries  by  jurisdic- 
tional pipeline  companies.  We  note  that 
Algonquin's  curtailment  plan,  presently 
pending  before  this  Commission,  calls  for 
ratable  curtailment  of  deliveries  to  its 
customers  during  times  of  deficiencies 
on  its  system  in  accordance  with  its  pres- 
ent tariff  provision.  This  plan  does  not 
comport  with  our  Statement  of  Policy. 
Algonquin  should  file  tariff  sheets  that 
follow  the  policies  set  forth  in  Order  No. 
467  and  467A.  To  allow  sufficient  time 
for  the  receipt  of  comments  and  other 
necessary  procedures  prior  to  the  incep- 
tion of  the  1973-74  winter-heating  sea- 
son, we  direct  that  this  filing  be  made 
by  June  1, 1973. 

We  invite  submissions  by  Algonquin's 
customers  so  that  end-use  determina- 
tions can  be  made  in  this  proceeding 


>  Commissioner  Brooke  dissenting  In  part 
filed  a  separate  statement  which  Is  filed  aa 
part  ot  the  original  document. 


>  These  telegrams  have  been  filed  in  the 
public  records  In  Dockets  Nos.  RP71-131  and 
RP72-61. 

•Arkansas  Louisiana  Gas   Co.,  FPC 

,  Opinion  No.  643,  Issued  Jan.  8,   1073; 

United  Oaa  Pipe  Line  Co..  FPC  . 

Opinion  No.  647,  Issued  Jan.  12,  1973. 
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after  the  revised  tariff  sheets  have  been 
filed.  Preferably,  the  end-use  data  should 
be  submitted  to  Algonquin  prior  to  its 
June  1.  1973.  tariff  filing,  but  if  this  data 
is  not  received  by  Algonquin,  we  direct 
it  to  reconstruct  the  end-use  data  for 
each  nonsubmitting  customer  on  the  ba- 
sts of  available  information,  with  Algon- 
quin's determination  l)eing  subject  to 
staff  verification. 

Furthermore,  we  are  concurrently  is- 
suing in  these  dockets  an  order  denying 
rehearing  and  stay  on  the  Texas  Eastern 
Transmission  Corp.  curtailment  pro- 
ceedings I  Dockets  Nos.  RP71-130  and 
RP72-58>.  Tlius,  we  no  longer  deem  it 
necessary  to  continue  consolidation  of 
the  Algonquin  and  Texas  Eastern  dockets 
and  we  will  sever  the  proceedings. 
The  Commission  finds : 
(1>  That  good  cause  exists  for,  and 
the  public  interest  in  administering  the 
Natural  Gas  Act  demands  that  Algon- 
quin be  directed  to  show  cause  why  it 
should  not  be  directed  to  amend  its  cur- 
tailment tariff  provision  as  hereinafter 
ordered. 

i2>  Good  cause  exists  to  sever  the 
Texas  Eastern  and  Algonquin  curtail- 
ment proceedings 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
as  amended,  and  particularly  sections  4, 
5,  7.  and  16  thereof,  and  pursuant  to 
Order  467  and  Order  467A.  orders: 

(A»  Algonquin  Gas  Transmission  Co. 
Is  herein  ordered  to  appear  at  a  public 
hearing  and  to  show  cause  why  it  should 
not  file  an  amendment  to  its  curtailment 
tariff  to  conform  with  Order  467A. 

(B'  A  hearing  shall  be  convened  at 
10  am  on  February  12.  1973,  in  a  hear- 
ing Toatn  of  the  Federal  Power  Conunis- 
sion.  441  G  Street  NW..  Washington,  DC. 
before  st  Presiding  Administrative  Law 

Judge^ 

iCiKespondent  shall  file  its  testimory,- 
and  evidence  on  or  before  January  31. 
1973  and  all  other  parties,  including 
staff,  shall  file  their  testimony  on  or  be- 
fore February  7,  1973. 

(D'  Petitions  to  intervene  in  the  show 
cause  proceedings  herein  ordered  should 
be  filed  with  the  Secretary  on  or  before 
February  7. 1973. 

(E»  Algonquin  Gas  Transmuision  Co.. 
Dockets  Nos.  RP71-131  and  RP72-61  is 
hereby  servered  from  and  no  longer  con- 
solidated with  Texas  Eastern  Transmis- 
sion Corp .  Dockets  Nos.  RP71-130  and 
RP72-58. 

On  or  before  June  1.  1973.  Algonquin 
Gas  Transmission  Co.  should  file  ap- 
propriate tariff  sheets  providing  for  a 
curtailment  plan  effective  prior  to  the 
onset  of  the  1973-74  winter  heating  sea- 
son, to  conform  with  the  policies  set 
forth  in  Order  Nos.  467  and  467A,  and 
subject  to  approval  by  the  Commission. 
Algonquin  shall  include  data,  including 
end-use  data,  available  to  it  that  will 
Implement  the  curtailment  plan  so  filed. 

By  the  Commission. 

[SEAL]  KCNNETH  F.  PLCMB, 

Secretary. 
[FTt  Doc  73-2058  Piled  2-I-73;«:46  wn] 
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J.\NUARY  26,  1973. 


notice  that  Utah  Power  &  Light 

Utfch  Power)  on  November  13,  1972, 

.  for  filing  proposed  changes  in 

Electric  Tariff,  original  Volume 

which  would  incorporate  cancella- 

Kaysville  City  Corp.'s  (Utah»  of 

purchase  contract  with  Utah 

Utah  Power  requests  waiver  of 

notice  requirements  of  5  35.11  of  the 

s  regulations  under  the  Fed- 

er  Act  to  permit  an  effective  date 
eknber  25, 1972. 
person  desiring  to  be  heard  or 
ot^st  said  filing  should  file  a  petition 
,ene  or  protest  with  the  Federal 
Commission.  441  G  Street  NW.. 
gton.   DC   20426.   in   accordance 
1.8  and  1.10  of  the  Commission's 
practice  and  procedure  (18  CFR 
.  I .  All  such  petitions  or  protests 
_  be  filed  on  or  before  February  7, 
protests  will  be  considered  by  the 
in  determining  the  appro- 
action  to  be  taken,  but  will  not 
make  protestants  parties  to  the 
Any  person  wishing  to  be- 
party  must  file  a  petition  to  Inter- 
C  opies  of  this  filing  are  on  file  with 
C(  mmission  and  are  available  for 
inspection. 

Kenneth  F.  Pi-ums. 

Secretary. 

(FHIDoc.73  2054  Filed  2  1  -73:8:45  am] 
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ion  of  Bank  Holding  Companies,  Ac- 

and  Retention  of  Nonbanking 

^_nies,  and  Notice  of  Request  for 

rmination  and  Order  Providing  Op- 

ity  for  Hearing 

Finance  Co.'  (First  Finance)  and 

holly     owned     subsidiary     Mld- 

...     Bancshares      ( Bancshares ) , 

_  Nevada,  Mo.,  have  applied  for  the 

s  approval  under  section  3(a)  (1) 

Bank  Holding  Company  Act  (12 

1842(a)(1))     to    become    bank 

,  companies  by  indirectly  8u:quir- 

percent  of  the  outstanding  voting 

of  Commercial  Bank  of  Leadville. 

,  Colo.  (Bank),  through  the  ac- 

of  98  percent  or  more  of  the 

shares  of  Mid-Continent  Corp.. 

Mo.,  a  bank  holding  company 


I  g 


ty 


Finance    Co.    Is    presently    a   bank 
company  within  the  meaning  of  the 
virtue  of  Its  ownership  of  57.1  per- 
„.    the    outstanding    voting   shares   of 
National  Bank  of  Oolden  City,  Golden 
i.    First   Finance    Co.    would,    upon 
approval  of  this  application,  divest  its  shares 
t  National  Bank  of  Oolden  City  prior 
acquisition   of   Conunerclal   Bank   of 
Lead*lle.  and.  therefore,  cease  to  be  a  bank 
holding  company  with  respect  to  First  Na- 
tional Bank  of  Oolden  City. 


which  presently  owns  97  percent  of  the 
outstanding  voting  shares  of  Bank.  The 
factors  that  are  considered  in  acting  on 
these  applications  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 
At  the  same  time.  First  Finance  and 
Bancshares  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)  (2)  of  the  Board's  Reg- 
ulation Y,  to  indirectly  acquire,  through 
the  acquisition  of  Mid-Continent  Corp., 
voting  shares  of  Hugh  E.  Smith.  Inc., 
Leadville,  Colo.  Notice  of  the  respective 
applications  was  published  on  Jan- 
uary 26,  1973,  in  The  Herald  Democrat. 
Lake  County,  Colo.,  a  newspaper  cir- 
culated in  Lake  County,  Colo. 

First  Finance  and  Bancshares  state 
that  the  proposed  subsidiary  would  en- 
gage in  the  activity  of  a  general  insur- 
ance agency  in  a  community  of  less  than 
5.000  persons.  Such  activity  has  been 
specified  by  the  Board  in  §  225.4(a)  19» 
of  Regtilation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §225.4(bi. 
First  Finance  has  also  applied,  pursu- 
ant to  section  4(c)(8)  of  the  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)  (2)  of 
the  Board's  Regulation  Y.  to  retain  vot- 
ing shares  of  First  Finance  Co.  of  Hous- 
ton. Inc.,  which  acquired  assets  of  Su- 
perior Loan  Co.,  Houston,  Mo.,  without 
Board  approval;  First  Finance  Co.  of 
Salem.  Inc.,  Salem.  Mo.,  whiclvacqiiired 
assets  of  Superior  Loan  Co.,  Salem,  Mo., 
without  Board  approval ;  and  the  follow- 
ing companies : 
First  Finance  Co.  of  Eldors^lo  Springs,  Inc., 

Eldorado  Springs.  Mo. 
First  Finance  Co.  of  Denver,  Inc.,  Denver, 

Colo. 
First  Finance  Co.  of  Mt.  Vernon,  Inc.,  Mt. 

Vernon,  Mo. 
First  Finance  Co.  of  Springfield,  Inc.,  Spring- 
field. Mo. 
First  Finance  Co.  of  Oeceola.  Inc.,  Osceola, 

Mo. 
First    Finance    Co.    of    Vlnlta,    Inc..    Vlnlta. 

Okla. 
First   Finance  Co,   of  Monett,  Inc..  Monett. 

Mo. 
First  Finance  Co.  of  JopUn,  Inc..  Joplln,  Mo. 
First  Finance  Co.   of  Bolivar,   Inr  ,  Bolivar. 

Mo. 
First    Finance    Co.    of   Lamar,    Inc.,    Lamar, 

Mo. 
First  Finance  Discount  Co.,  of  Joplln,  Inc., 

Joplln,  Mo. 
First  Finance  Discount  Co.,  Nevada.  Mo. 
First  Finance  Co.,  Inc..  Fort  Scott.  Kans. 
Southwestern    Insurance    Agency.   Inc.,    Ne- 
vada. Mo. 

Notice  of  the  above  applications  was 
published,  respectively.  In  the  following 
newspapers  on  the  following  dates : 

Houston  Herald Jan.  25.  1973 

The  Salem  Poet Jan.  22.  1973 

El  Dorado  Springs  Sun Jan.  25,  1973 

The  Denver  Post Jan.  24,  1973 

Lawrence  County  Record Jan.  25.  1973 

Sprlngneld  Leader  &  Press Jan.  23,  1973 

St.  Clair  County  Courier -.  Jan.  25, 1973 

Vlnlta  Dally  Journal Jan.  23. 1973 

Monett   Times Do 

The  Joplln  Olobe Jan.  24.  1973 

Bolivar  Herald-Free  Press Do. 

Lamar  Democrat Jan.  23,  1973 
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The  Joplln  Olobe Jan.  24. 1973 

The  DaUy  Mall t»„  ^' 1071 

The  Port  Scott  Tribune Jan.  23.    973 

The  DaUy  Mall Jan.  24.  1973 

First  Finance  states  that  Southwest- 
ern Insurance  Agency.  Inc..  engages  In 
the  activity  of  acting  as  agent  or  broker 
with  respect  to  the  sale  of  automobile 
physical  damage  insurance  and  personal 
property  insurance  which  protects  the 
security  interest  of  loans  made  by  First 
Finance  or  any  of  its  consumer  finance 
subsidiaries  located  in  Missoun.  First 
Finance  states  that  the  other  above- 
mentioned  subsidiary  companies  en- 
gaged in  the  activities  of  making  and 
acquiring  consumer  finance  loans  and 
acting  as  agent  or  broker  in  the  sale  of 
credit  life,  credit  accident  and  health  in- 
surance and  credit  fire  insurance  which 
protects  the  security  interest  of  loans 
made  by  such  companies.  Such  activities 
have  been  specified  by  the  Board  m 
§2''5  4(a)  (1)  and  (9>  of  Regulation  Y 
ks  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  with 
the  procedures  of  §  225.4ib>. 

Interested  persons  may  express  their 
views  on  the  questions  whether  consum- 
mation of  the  proposal  under  section  4 
(c>(8)  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  competi- 
tion or  gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any  re- 
quest for  a  hearing  on  this  question 
should  be  accompanied  by  a  statement 
summarizing  the  evidence  the  person  re- 
questing the  hearing  proposes  to  submit 
or  to  elicit  at  the  hearing  and  a  state- 
ment of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hearing. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  on  the  applications  or  re- 
quests for  hearing  on  the  section  4(c>  (8) 
application  should  be  submitted  in  writ- 
ing and  received  by  the  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  February  12.  1973. 

In  connection  with  First  Finance's  sec- 
tion 3(a)(1)  application  to  indirectly 
acquire  Commercial  Bank  of  Leadville, 
notice  is  hereby  given  that  it  has  re- 
quested the  Board  of  Governors  of  the 
Federal  Reserve  System,  pursuant  to  the 
provisions  of  section  2  >  g  >  1 3 '  of  the  Bank 
Holding  Company  Act.  to  make  a  deter- 
mination that  upon  divestiture  of  its 
.shares  of  First  National  Bank  of  Golden 
Cily.  Golden  City.  Mo..  First  Finance  will 
not  in  fact  be  capable  of  controlling 
Hubert  L.  Fowler.  Lee  Gilbert,  and  H.  V. 
Edmiston.  all  of  Nevada.  Mo.,  to  whom 
First  Finance  will  transfer,  prior  to  Its 
acquisition  of  Commercial  Bank  of  L«ad- 
ville.  more  than  57  percent  of  the  out- 
standing voting  shares  of  the  First  Na- 
tional Bank  of  Golden  City.  Golden  City, 
Mo.' 


Inasmuch  as  section  2(g)(3)  of  the 
Act  requires  that  any  determlnatlMi 
thereunder  be  made  only  after  opportu- 
nity for  hearing: 

It  is  ordered.  That  pursuant  to  section 
2(g)(3)   of  the  Act.  an  opportunity  be 
and  hereby  is  provided  for  filing  a  re- 
quest for  hearing.  Any  such  request  or 
written    comments   on   the    application 
should  be  submitted  in  wTiting  (in  dupli- 
cate) to  the  Secretary.  Board  of  Gover- 
nors   of    the   Federal   Reser\'e   System. 
Washington.  D.C.  20551.  to  be  received 
on  or  before  February  12,  1973.  The  re- 
quest for  hearing  should  contain  a  state- 
ment of  the  nature  of  the  requesting  per- 
son's interest  in  the  matter,  his  reasons 
for  wishing  to  appear  at  an  oral  hearing, 
and  a  summary  of  the  matters  concern- 
ing which   said  person  wishes   to   give 
testimony  at  such  hearing.  The  Board 
will  subsequently  designate  a  time  and 
place  for  any  hearing  ordered,  and  will 
give  notice  of  such  hearing  to  the  trans- 
feror, the  transferees,  and  all  persons 
who  have  requested  a  hearing.  In  the 
absence  of  a  request  for  hearing,   the 
Board  will  proceed  with  consideration  of 
the  requested  determination  on  the  basis 
of  documentary  evidence  filed  in  connec- 
tion with  the  application. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  26.  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  Doc.73-2072  Piled  2-1-73:8:45  am] 


NEW  ENGLAND  MERCHANTS  CO.,  INC. 
Acquisition  of  Bank 

New  England  Merchants  Co..  Inc.. 
Boston,  Mass.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842'a)(3))  to  acquire  100  percent  of 
the  voting  shares  of  Hancock  Bank  and 
Trust  Co..  Quincy,  Mass.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  In  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  \'iews  In 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  to  be  received 
not  later  than  February  22. 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  26,  1973. 

[seal!  Tynan  Smith, 

Secretary  of  the  Board. 

IFR  Doc .73  2071  Filed  2-l-73;8:45  am] 


executive  agencies  of  the  Federal  Gov- 
ernment in  a  telecommunications  rate 
proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377.  as  amended,  partic- 
ularly sections  201(a)(4)  and  205(d> 
(40  U.S.C.  481<a)(4)  and  486'd)).  au- 
thority is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  inter- 
ests of  the  executive  agencies  of  the 
Federal  Government  before  the  Florida 
Public  Service  Commission  in  a  pro- 
ceeding invoU'ing  the  application  of 
Southern  Bell  Telephone  and  Telegraph 
Co..  for  a  telephone  rate  increase. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls,  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Arthur  F.  Sampson. 
Acting  Administrator 
of  General  Services. 

January  26,  1973. 
|FR  Doc.73-2069  Filed  2-1-73:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


•See  footnote  1. 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs., 
Temporary  Reg.  F-166] 

SECRETARY   OF    DEFENSE 

Delegation   of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  Interests  of  the 


[Notice  73-9] 

PHYSICAL  SCIENCES  COMMITTEE  OF  THE 
NASA  SPACE  PROGRAM  ADVISORY 
COUNCIL 

Notice  of  Public  Meeting 
The  Physical  Sciences  Committee  of 
the  NASA  Space  Program  Advisory 
Council  will  meet  at  the  Headquarters 
of  the  National  Aeronautics  and  Space 
Administration  on  February  15  and  16. 
1973.  The  meeting  will  be  held  in  Room 
5026  of  Federal  Office  Building  6.  located 
at  400  Maryland  Avenue  SW.,  Washing- 
ton. DC  20546.  The  meeting  is  open  to 
members  of  the  public  on  a  first-come, 
first-served  basis  to  within  the  60-seat 
capacity  of  the  room.  Visitors  will  be 
requested  to  sign  a  visitors  register. 

The  Physical  Sciences  Committee 
serves  only  In  an  advisory'  capacity  to 
NASA.  The  Committee  is  concerned  with 
all  aspects  of  the  pliysical  sciences  whicli 
are  relevant  to  the  space  program,  in- 
cluding lunar  and  planetary  exploration, 
astronomy,  and  space  phj-sics.  The  Com- 
mittee has  12  members  including  the 
Chairman,  Dr.  Michael  B.  McElroy.  For 
ful-ther  information  regarding  the  meet- 
ing, please  contact  Mr.  George  H.  Dun- 
can: Area  code  202—755-3700.  The 
agenda  for  the  meeting  is  as  follows: 
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Tim€ 
0:30    a.m. 


2:00   pm... 


4:00    pm... 


8:30    am... 


0:30    am... 


11:00    am.- 


1:00   pm.. 


Febrcaht  15,  1973 
Topic 

Fiscal  year  1973  program  ad- 
justments and  fiscal  year 
1974  program  plan.  (Action: 
The  Committee  Is  requested 
to  comment  and  advise 
NASA  and  the  Space  Pro- 
gram Advisory  Council  on 
the  effects  of  adjustments 
to  the  fiscal  year  1973  oper- 
ating plan  resulting  from 
budgetary  changes,  and  on 
the  planned  program  sched- 
ules for  fiscal  year  1974  and 
the  future.) 

Space  science  program  status: 
Planetary  programs,  physics 
and  astronomy  programs, 
and  lunar  science  program. 
(Action:  The  Committee  is 
required  to  consult  and  ad- 
vise NASA  and  the  Council 
on  the  timeliness  and  ef- 
fectiveness of  the  NASA 
programs  In  the  physical 
sciences  and  the  degree  to 
which  those  programs  con- 
tribute to  the  overall 
agency  objectives.  To  fulfill 
this  responsibility  It  Is 
necessary  that  the  Commit- 
tee periodically  review  the 
Etattis  of  those  programs.) 

General  discussion  and  as- 
signments. (Action:  To 
formulate  and  assign  re- 
sponsibility for  drafting  the 
Committee's  conclusions 
and  recommendations  rela- 
tive to  the  above  topics.) 

February  16.  1973 
Future  of  the  space  pro- 
gram in  solar  physics.  (Ac- 
tion: Dr.  Jefferies  has  sug- 
gested that  the  Commit- 
tee should  be  concerned 
about  the  future  health  of 
the  Orbiting  Solar  Obser- 
vatory program  (OSO)  in 
particular  and  the  Solar 
Physics  program  In  gen- 
eral.) 
High  Energy  Astronomy  Ob- 
servatory ( HEAO ) .  ( Action : 
Effort  on  HEAO  has  recently 
t>een  suspended.  NASA  Is 
planning  to  redirect  its  ef- 
forts In  high-energy  astron- 
omy. The  Committee  Is 
requested  to  comment  and 
advise  on  the  planned  re- 
direction of  effort  ) 

Shuttle  sortie  and  payload 
planning.  (Action:  The 
Committee  is  requested  to 
maintain  an  overview  of 
the  efforts  of  the  recently- 
formed  shuttle  working 
groups  to  plan  payloads, 
especially  for  the  sortie  lab, 
and  to  advise  NASA  and  the 
Council  on  the  adequacy  of 
those  efforts  ) 

General  dLscusslon  and  as- 
signments. (Action:  To 
formulate  and  assign  re- 
sponsibility for  drafting 
the  Committee's  conclu- 
sions and  recommenda- 
tions relative  to  the  topics 
of  the  second  day  of  the 
meeting  ) 


NOTICES 

2:00    p.m-.j     Adjourn. 

Homer  E.  Newell, 
Administrator,    Na- 
tidmal  Aeronautics  and  Space 
ministration, 

29. 1973. 
-2044  PUed  2-1-73:8:45  ami 
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NATIONAli    FOUNDATION    ON    THE 
ARTS  VND  THE  HUMANITIES 

VISUAI    ARTS  ADVISORY  PANEL 

Notice  of  Closed  Meeting 

to  section  10(a)  (2)   of  the 

Adlnsory  Committee  Act  (Public 

notice  is  hereby  given  that 

meeting  of  the  Visual  Arts  Ad- 

Pan^l  to  the  National  Council  on 

be  held  at  12  am.  on  Feb- 

in  New  York  City. 

meeting  is  for  the  purpose  of 

,  discussion,  and  evalua- 

gr^nt  applications.  It  has  been 

by  the  Chairman  In  accord- 

ection  10(d)  of  the  Act,  that 

involves   matters   exempt 

requirements   of   public   dis- 

un(  er  the  provisions  of  the  Free- 

nformation    Act     (5     U.S.C. 


wll 
19  '3 


Pursuant 
Federal 
Law  92-46; 
a  closed 
visory 
the  Arts 
ruary  2, 

This 
Council 
tion  of 
determinec 
ance  with 
the 

from   the 
closure 
dom    of 
552(b)). 

Further 
this  meetidg 
Eleanor  A. 
Managemept 
ment  for 
Washingto^i 
202— 382-: 


meeting 


NATIONAL 


NATION  \L 


Pursuan ; 
Federal 
lie  Law 
that  a 
Council  on 
on  Februa|ry 
ary  10,  19 
1973.  in 

This 
Council 
tion  of 
determine^ 
ance  with 
the    meeting 
from  the 
ure  under 
of  Information 

Further 
this  meetihg 
Eleanor  A 
Managemfnt 
ment  for 


nformation  with  reference  to 
can  be  obtained  from  Mrs. 

Snyder.  Advisory  Committee 

Officer.   National   Endow- 

Arts,  806  15th  Street  NW., 

DC  20506,  or  call  area  code 


2IB54. 

Paul  Berman, 
Dir^tor  of  Administration,  Na- 
ti(  mal  Foundation  on  the  Arts 
ai  d  the  Humanities. 

IFR  Doc  73-2037  Piled  2-1-73:8:45  am] 


ENDOWMENT  FOR  THE  ARTS, 
COUNCIL  ON  THE  ARTS 


Ncjlice  of  Closed  Meeting 

to  section  10<a)(2)    of  the 
A*visor>-  Committee  Act  (Pub- 
92-463>.  notice  Is  hereby  given 
clqsed  meeting  of  the  National 
the  Arts  will  be  held  at  9  a.m. 
9,  1973,  9  a.m.  on  Febru- 
3,  and  9  a.m.  on  February  11, 
Wishington,  D.C. 
mfeting  is  for  the  purpose  of 
.'lew,  discussion,  and  evalua- 
gr^nt  applications.  It  has  been 
by  the  Chairman  in  accord- 
section  10(d)  of  the  Act,  that 
Involves    matters   exempt 
Requirements  of  public  disclos- 
the  provisions  of  the  Freedom 

Act  (5  use.  552(b)). 

information  with  reference  to 

can  be  obtained  from  Mrs. 

Snyder,  Advisory  Committee 

OfiScer,   National   Endow- 

he  Arts,  806  15th  Street  NW., 


Washington,  DC  20506,  or  call  area  code 
202—382-2854. 

P.  P.  Berman, 
Director  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc .73-2038  PUed  2-1-73:8:45  am) 

SMALL  BUSINESS  ADMINISTRATION 

CREATIVE  CAPITAL  CORP. 
Filing  of  Application  for  Transfer  of  Control 

Notice  Is  hereby  given  that  an  applica- 
tion has  been  filed  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant  to 
§  107.701  of  the  regulations  governing 
small  business  investment  companies  ( 13 
CFR  107.701)  (1972)  for  transfer  of  con- 
trol of  Creative  Capital  Corp.  (Creative ) , 
License  No.  02/07-0023,  99  Park  Avenue, 
New  York,  NY  10016,  a  Federal  licensee 
under  the  Small  Business  Investment  Act 
of  1958,  as  amended  (Act) . 

Creative  was  licensed  on  September  25, 
1968,  with  a  paid-in  capital  and  surplus 
of  $7,949,993.  As  of  September  30,  1972, 
its  capital  and  surplus  amounted  to 
$7,903,628.  It  has  783,400  outstanding 
shares  of  common  stock,  excluding  6,600 
shares  held  in  treasury.  Creative  is  reg- 
istered under  the  Investment  Act  of 
1940. 

The  Bank  of  the  Commonwealth,  719 
Griswold  Street,  Detroit,  MI  48231 
(BOC) ,  is  the  owner  of  338,178  shares  of 
the  $1  par  value  common  stock  (Stock) 
of  the  licensee  representing  43.2  percent. 

The  Union  Commerce  Bank,  an  Ohio 
bank,  Euclid  Avenue  at  East  9th  Street. 
Cleveland,  Ohio  44101  (UCB),  a  99-per- 
cent-owned  subsidiary  of  Union  Com- 
merce Corp.,  21  Ehi  Pont  Circle  NW., 
Washington,  DC  20036  (UCC),  Is  cur- 
rently the  holder  of  111,247  shares  of  the 
licensee's  Stock  representing  14.2  percent. 

The  Provident  National  Bank.  Broad 
and  Chestnut  Streets.  Philadelphia,  Pa. 
19101  (PNB),  is  currently  the  owner  of 
104,182  shares  of  the  licensee's  Stock  rep- 
resenting 13.3  percent. 

Pursuant  to  negotiations  among  BOC. 
UCC,  and  PNB,  subject  to  necessary  reg- 
ulatory approvals,  UCC  and  PNB  have 
agreed  in  principle  to  purchase  from 
BCX?  all  of  BOC's  Stock  in  the  licensee 
with  UCC  purchasing  280.452  shares  of 
Stock,  and  PNB  purchasing  the  remain- 
ing 57,726  shares.  PNB  will,  therefore, 
own  an  aggregate  of  161,908  shares  rep- 
resenting 20.7  percent  of  the  licensee's 
Lssued  and  outstanding  Stock,  and  UCC 
together  with  its  99-percent-owned  sub- 
sidiary, UCB,  will  own  an  aggregate  of 
391.699  shares,  representing  49.9  percent 
of  the  hcensee's  issued  and  outstanding 
Stock. 

The  purchasers  have  been  and  will 
continue  to  be  represented  on  the  board 
of  directors  of  the  licensee.  Each  of  the 
purchasers  have  advised  the  board  of  di- 
rectors of  the  licensee  that  they  do  not 
intend  any  changes  in  their  policies  with 
respect  to  the  licensee.  The  licensee  will 
continue  to  be  independently  managed 
and  directed  by  its  board  of  directors,  a 
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majority  of  whom  are  not  affiliated  with 
either  UCC  or  PNB. 

The  names  and  addresses  of  the  oflttcers 
and  directors  of  Creative  are  as  follows: 

Name,  address,  and  title 

Milton  D.  Stewart.  160  Nixon  Avenue.  Staten 
Island.  NY  10304,  President  and  Chairman 
of  the  Board. 

William  C.  Ragals.  Jr..  6  Sablna  Road,  Chap- 
paqua.  NY  10514,  Vice  President  and  Sec- 
retary. 

Robert  A.  Rabkln.  1310  Princeton  Road,  Tea- 
neck.  NJ  07666,  Treasurer. 

Reuben  T,  Bergman.  32870  Roblnhood  Drive, 
Birmingham.  MI  48010.  Director. 

John  W.  Burkhart.  2684  Belvoir  Boulevard, 
Shaker  Heights.  OH  44112.  Director. 

James  H.  Carey,  44  Sleepy  Hollow  Road, 
Briarcliff  Manor.   NY    10510.   Director. 

George  D.  Kirkham.  West  Hill  Drive,  Gates 
Mills,  Ohio  44040.  Director. 

Albert  S.  Millman,  340  Redmond  Road,  South 
Orange.  NJ.  Director. 

James  B.  Seelye.  102  Peiillyn  Pike,  Penllyn, 
PA  19458.  Director. 

Dr.  Jordan  L.  Spencer,  183  Highwood  Ave- 
nue, Tenafly.  NJ,  Director. 

Matters  Involved  in  SBA's  considera- 
tion of  the  application  Include  the  gen- 
eral business  reputation  and  character  of 
the  proposed  purchasers  and  the  proba- 
bility of  successful  operation  of  the  com- 
pany under  their  control  and  manage- 
ment in  accordance  with  the  Act  and 
regulations. 

Notice  is  further  given  that  any  in- 
terested person  may  submit  their  com- 
ments on  the  proposed  transfer  of  con- 
trol to  the  Associate  Administrator  for 
Operations  and  Investment,  Small  Busi- 
ness Administration,  1441  L  Street  NW., 
Washington,  DC  20416.  on  or  before  Feb- 
ruary 12, 1973. 

A  similar  notice  shall  be  published  by 
the  proposed  purchasers  in  a  newspaper 
of  general  circulation  in  New  York,  N.Y., 
and  Washington.  D.C. 

Dated:  FebruaiT  1. 1973. 

D.WID  A.  WOLLARD, 

Associate  Administrator 
for  Operations  and  Investment. 
|FRDoc.73-2172  Filed  2-1-73:9:53  ami 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice   169] 
ASSIGNMENT    OF    HEARINGS 

J.1NUARY  30.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument,  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
.hearings  In  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 


MC  124211  Sub  200.  HUt  Tr\ick  Line.  Inc.. 
now  assigned  February  5.  1973,  at  Omaha. 
Nebr.,  wUl  be  held  In  the  Kansas  Room, 
Omaha  Hilton,  16th  and  Dodge  Street. 

MC  124211  Sub  218,  HUt  Truck  Line,  Inc., 
and  MC  135874  Sub  1,  LTL  Perishables, 
inc.,  now  assigned  February  7,  1973,  at 
Omaha.  Nebr..  wUl  be  held  In  the  Conti- 
nental Room,  Continental  Towers  Motor 
Hotel.  2121   Douglas  Street. 

MC  52587  Sub  11,  O.  K.  Motor  Service.  Inc., 
now  assigned  February  26,  1973,  at  Madison, 
Wis.,  will  be  held  in  Room  404,  HIU  Farms 
State  Office  Building,  4802  Sheboygan 
Avenue. 

MC  65697  Sub  47,  Theatres  Service  Co.,  now 
assigned  March  6.  1973.  at  Atlanta.  Ga.. 
will  be  held  in  Room  305.  1252  West 
Peachtree  Street.  Northwest. 

MC-F-11394,  Glosson  Motor  Lines.  Inc. — 
Control — State  Motor  Lines,  Inc..  MC 
120280  Sub  2,  State  Motor  Lines.  Inc.,  now 
assigned  February  5.  1973.  at  Raleigh.  N.C., 
is  canceled  and  transferred  to  modified 
procedure. 

No.  35720.  American  Petrofina  Company  of 
Texas  et  al.  v.  Williams  Brothers  Pipe  Line 
Co.  et  al.,  continued  to  March  20,  1973,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC-FC-73782,  Beal's  Express.  Inc..  Thurmont. 
Md. — Transferee — and  Western  Expres.<?. 
Inc.,  Baltimore.  Md. — Transferor — ,  now- 
assigned  January  31,  1973.  at  Washington, 
DC.  postponed  to  February  13,  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C. 

MC-C-793B.  Fergus  Bus  Service.  Inc..  Inves- 
tigation and  Revocation  of  Certificate,  now 
assigned  February  21,  1973,  at  St.  PavU, 
Minn  .  Is  canceled  and  reassigned  to  Feb- 
ruary 21.  1973,  at  Fargo,  N.  Dak.,  will  be 
held  m  Room  451,  Federal  Building  and 
U.S.  Post  Office. 

MC-C-7931,  John  W.  Hoogland  and  Joanne 
C.  Hoogland.  a  partnership,  doing  busin-jss 
as  City  Express,  and  Peninsula  Shippers 
Association.  Inc. — Investigation  of  Opera- 
tions and  Revocation  of  Certificates,  now 
assigned  February  28,  1973,  at  Juneau, 
Alaska,  canceled  and  reassigned  to  Febru- 
ary 28,  1973.  in  Room  G-03.  Federal  Build- 
ing. 607  West  Fourth  Avenue.  Anchorage, 
AK. 

MC  115840  Sub  73.  Colonial  Fast  Freight 
Lines.  Inc  .  now  assigned  February  12.  1973, 
MC  29910  Sub  119.  Arkansas-Best  Freight 
System.  Inc..  now  assigned  February  15. 
1973,  MC  116544  Sub  129,  Wilson  Brothers 
Truck  Line.  Inc..  now  assigned  February  16. 
1973.  will  be  held  at  the  Sheraton-Charles 
Hotel,  215  St.  Charles  Avenue.  New  Orleans, 
LA. 

MC  78400  Sub  27,  Beaufort  Transfer  Co  ,  con- 
tinued to  February  13.  1973.  on  the  14th 
Floor.  Jefferson  State  Office  Building,  100 
Jefferson  Street,  Jefferson  City.  MO. 

MC  20783  Sub  85,  Tompkins  Motor  Lines.  Inc., 
now  assigned  February  5,  1973.  at  Birmlni;- 
ham,  Ala.,  Is  canceled  and  application  dis- 
missed. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-2077  FUeci  2-1-73:8:45  am] 


once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 
CoTTCction 

I&S  No.  8773.  Transit.  Vegetable  and  Animal 
Oils,  Midwest  to  West,  now  assigned  Feb- 
ruary 7:  MC  118806  (Sub-No.  26),  Arnold 
Bros.  Transport.  Ltd..  now  assigned  Feb- 
ruary 12:  and  MC  105586  (Sub-No.  30), 
Sam  Tanksley  Trucking.  Inc..  now  assigned 
February  13.  at  Chicago.  111.,  will  be  held 
m  Room  813,  U.S.  Customs  House.  610 
South  Canal  Street  Instead  of  610  South 
Clark  Street. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc .73  2078  Filed  2-1-73:8:45  am] 


[Notice  170] 
ASSIGNMENT   OF   HEARINGS 

January  30. 1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 


FOURTH   SECTION  APPLICATION   FOR 
RELIEF 

JANTIARY  30,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  on  or 
before  February  19,  1973. 

FSA  No.  42609 — Joint  Rail-Water  Con- 
tainer Rates — United  States  Lines.  Inc. 
FQed  by  United  States  Lines.  Inc.  (No. 
4),  for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  from  ports 
in  Europe  and  United  Kingdom,  to  rail 
stations  in  Oregon,  Washing*^Dn,  and 
California. 

Grounds  for  relief— Water  competition. 

Tariff— United  States  Lines,  Inc.,  F.T. 
No.  9,  ICC  No.  9.  F.M.C.  No.  51.  Rates 
are  published  to  become  effective  on  Feb- 
ruary 28, 1973. 

PSA  No.  42610 — Lumber  and  Lumher 
Articles  from  White  Sulphur  Springs. 
Montana.  Filed  by  Trans-Continental 
Freight  Bureau,  agent  (No.  477),  for 
interested  rail  carriers.  Rates  on  lumber 
and  lumber  articles,  in  carloads,  as  de- 
scribed in  the  application,  from  V/hite 
Sulphur  Springs,  Mont.,  to  points  In 
western  trunkline  and  Illinois  territories. 

Grounds  for  relief— Market  and  car- 
rier competition. 

Tariffs — Supplements  18  and  150  to 
Trans-Continental  Freight  Bureau. 
Agent,  tariffs  ICC  1847  and  1750. 
respectively. 
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Rates  are  published  to  become  effec- 
tive on  March  1,  1973. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-2073  PUed  2-1-73:8:46  am] 
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I  Rev.  so.  994;  ICC.  Order  63,  Amdt.  4] 

LOUISVILLE  AND  NASHVILLE  RAILROAD 
CO.  AND  BIRMINGHAM  SOUTHERN 
RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  63  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  63  be,  smd  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e>  for  paragraph  (e) 
thereof:  ,        .    „ 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  July  30,  1973.  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.,  January  30.  1973.  and  that  this 
ordCT  shall  be  served  upon  the  Associa- 
tion of  American  Railroads.  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  It  be  filed  with  the  Director.  Office 
of  the  Federal  Register. 

Issued  at  Washington.  D.C..  Janu- 
ary 26. 1973. 

.  Interstate  Commerce 

Commission, 
[seal]  Lewis  R.  Teeple, 

Agent. 

IFR  Doc .73-2076  Piled  2-1-73:8:45  am] 


NOTICES 

on  or  before  February  22, 

Pur^uEuit  to  section  17(8)   o*  the 

Commerce  Act,  the  filing  of 

pejtltion  will  postpone  the  effec- 

the  order  In  that  proceeding 

disposition.  The  matters  re- 

)y  petitioners  must  be  specified 

letitions  with  particularity. 
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Broad 
tomey  foi 
900  Circle 
Ind.,  atto  -ney 


-73913.   By  order  of  De- 

1972,  the  Motor  Carrier  Board. 

approved  the  trans- 

Ai^pahoe  Heavy  Haulers,  Inc., 

is,  Ind.,  of  the  operating  rights 

Nos.    MC-1 10288,    MC- 

No.     1),    and    MC-1 10288 

issued  December  29.  1949, 

21,  1968,  and  October  30.  1969. 

y,    to    Harry    Henery.    Inc., 

Colo.,  authorizing  the  trans- 

of    machinery,    contractors' 

including  locomotives,  pile- 

^amshovels,    derricks,    tanks, 

tractors,  oilfield  equipment, 

steel,  and  roadbuilding  ma- 

_^  points  In  Kansas,  Colo- 

i.  Nebraska,  and  Oklahoma; 

radially,  between  Waterman. 

x)lnts  In  Indiana.  Iowa,   and 

and  heavy  machinery,  radl- 

points  in  Cole  Coimty,  Mo., 

In  Arkansas,  Kansas,  Iowa, 

A.  Charles  TeU.  100  East 

.  Columbus,  Ohio  43215,  at- 

transferor,  Donald  W.  Smith, 

Tower  Building,  Indianapolis, 

for  transferee. 


be  ;ween 


Str  eet, 


MC  -FC 


tie 


Service, 


(Notice  202] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b>,  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  fUed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration  of   the   following   numbered 


No 
3,  1973, 
considera 
Direct 
the 

MC-1347$3 
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Trans 
thorizlng 
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houses 
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Uixm 
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No, 


Bond,  and  Jervis  Langdon.  Jr.,  trustees) 
and  good  cause  appearing  therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  74  be,  and  it  is  hereby, 
amended  by  sult>stitutlng  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  April  30.  1973.  im- 
less  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  Jaecome  effective  at  1 1 :  59  p.m., 
January  31,  1973.  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  it  be  filed  with  the  Director.  Office 
of  the  Federal  Register. 

Issued  at  Washington.  D.C..  Janu- 
ary 26,  1973. 

Interstate  Commerce 
Commission. 
[sealI  Lewis  R.  Teeple. 

Agent. 

[PR  Doc.73-2075  PUed  2-1-73:8:45  am] 


J-74005.  By  order  of  January 
Motor  Carrier  Board,  on  re- 
ion,  approved  the  transfer  to 
'.  Inc.,  Plalnvlew.  Tex.,  of 
open|ting  rights  In  Certificate  No. 
.  Issued  November  8,  1971,  to 
HaiTies,  doing  business  as  Haynes 
Transportation  Co.,  Plalnvlew,  Tex.,  au- 
the  transportation  of   meats, 
products,  and  meat  bsrproducts.  and 
(listributed   by    meat   packing- 
f  om  Plalnvlew,  Tex.,  to  points 
!xico,  Colorado.  Wyoming.  Call- 
]  C;an.sas.     Oklahoma.     Missouri. 
Louisiana,  Tennessee.  Missls- 
Gedrgia,  New  York.  Massachusetts. 
Alabama.  North  Carolina,  and 
Carolina.  Charles  J.  Kimball,  2310 
State  Bank  Building,  Denver, 
802|D2,  attorney  for  applicants. 


Diic 


Robert  L.  Oswald, 
Secretary. 
■73-2079  Filed  2-1-73:8:45  am] 


994:  I.C.C.  Order  74.  Amdt.  1] 

TRANSPORTATION    CO. 
Rerduting  or  Diversion  of  Traffic 

further  consideration  of  I.C.C. 
74  (Pain  Central  TraJlsporta- 
George  P.  Baker,  Richard  C. 


(Rev.  SO.  994;  I.C.C.  Order  75,  Amdt.  1] 

WESTERN  MARYLAND  RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon,  further  consideration  of  I.C.C. 
Order  No.  75  (Western  Maryland  Rail- 
way Co.)  and  good  cause  appearing 
therefor: 

It  15  ordered.  That: 

I.C.C.  Order  No.  75  be,  and  it  Is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof:  ,       ^  „ 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  AprU  30,  1973,  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  1 1 :  59  p.m., 
January  31.  1973,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  RaUroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  It  be  fUed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  DC.  Jan- 
uary 26,  1973. 

Interstate  Commerce 
Commission, 
[seal!  Lewis  R.  Teeple, 

Agent. 

[PR  Doc.73-2074  Filed  2-1-73:8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  190  ] 

BASIC  EDUCATIONAL  OPPORTUNITY 
GRANTS  PROGRAM 

Family  Contribution  Schedule 

Pursuant  to  the  authority  contained  In 
subpart  1  of  part  A  of  title  IV  of  the 
Higher  Education  Act  of  1965  as  amended 
•  20' use.  1070a >  notice  is  hereby  given 
that  the  Commissioner  of  Education,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare  proposes  to  issue 
the  following  regrulations  under  Part  190 
of  Title  45  of  the  Code  of  Federal  Regu- 
lations, covering  the  basis  for  determin- 
ing the  expected  family  contributions 
toward  the  education  of  both  dependent 
and  independent  students. 

1.  Subpart  C  would  set  forth  the  meth- 
ods to  be  used  in  determining  the  ex- 
pected family  contribution  for  dependent 
students  which  is  to  be  used  In  determin- 
ing a  students  'entitlement"  under  the 
Basic  Educational  Opportunity  Grants 
Program.  The  section  would  establish 
methods  of  treating  a  family's  income 
and  assets,  the  students  effective  Income 
and  the  student  s  assets,  and  the  "offsets" 
to  be  taken  Into  account  in  determining 
the  amount  of  "expected  family  contribu- 
tion "  for  dependent  students. 

2.  Subpart  D  would  establish  the 
method  to  be  used  in  the  determination 
of  the  expected  family  contribution  for 
independent  students.  The  section  would 
establish  the  treatment  of  the  students 
family  income  and  effective  income,  the 
student's  assets,  and  the  "offsets"  to  be 
considered  in  determining  the  amount  of 
•expected  family  contribution"  for  inde- 
pendent students. 

3.  The  appendix  to  this  notice,  which 
will  not  be  a  part  of  the  regulations, 
covers  charts  summarizing  the  calcula- 
tions to  be  made  in  determining  expected 
family  contributions  and  explanations  of 
such  calculations  for  both  dependent  and 
independent  students. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  rules 
to  the  Acting  Coordinator.  Basic  Educa- 
tional Opportunity  Grants.  Deputy  Com- 
missioner for  Higher  Education,  U.S. 
Office  of  Education.  Room  4025,  Federal 
Office  Building  No.  6,  400  Maryland  Ave- 
nue SW..  Washington,  DC  20202.  Such 
responses  to  this  notice  will  be  available 
for  public  inspection  at  the  above  office 
on  Mondays  through  Fridays  between  8 
a.m.  and  4:30  p.m.  All  relevant  materials 
received  on  or  before  March  5,  1973,  will 
be  considered. 
'      Dated:  January  30,  1973. 

John  Ottina, 
Acting  U.S.  Commissioner 
of  Education. 

Approved:  Jsuiuary  30,  1973. 

Fraitk  C.  Cahlucci. 

Acting  Secretary.  Health. 
Education,  and  Welfare. 
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for  the 
person 

(c)  ' 
which 


stud  !nt 

10 


cent! 


amount  of  the  effective  income 
t^dent. 

amount  of  the  effective  income 
tijdent's  parent's". 

number  of  dependents  of  the 
parent ' s  > . 

number  of  dependents  of  the 
parent's)  who  are  in  attend- 
a    program    of    ijostsecondar>- 


The    amount    of    assets    of    the 


Th; 


amount  of  assets  of  the  stu- 
pafent ' s  > . 

Unusual  expen.ses  of  the  student 
sual  expenses  of  the  student's 
Such  unusual  expenses  shall 
to  medical  and  dental  expenses 
arising  from  catastrophe, 
additional  expen.ses  incurred 
ding  an  Income  when  two  par- 
employed  or  when  a  family  is 
a  single  parent. 


ty 


Special  ilefinilions. 


purposes  of  this  subpart: 
Impendent  student"  means  any 
\  rho  does  not  qualify  as  an  inde- 
!  tudent  as  defined  In  §  190.42 (a> . 
parent"  means  the  mother  or 
the  student,  imless  any  other 
provides  more  than  one-half  of 
s  support  and  claims  or  is 
claim  the  student  as  an  ex- 
for  Federal  Income  tax  purposes 
)ase  year,  In  which  case  such 
s:  lall  be  considered  the  parent. 
B  ise  year"  means  the  tax  year  for 
li  formation  Is  requested  by  the 
Commissioner  for  the  purpose  of  deter- 
mining f  imlly  income. 


(d)  "Effective  income  of  the  student" 
means  any  amount  paid  to,  or  on  account 
of,  the  student  under  the  Social  Security 
Act  which  would  not  be  paid  if  he  were 
not  a  student.  I.e..  under  section  202(d) 
of  title  n  of  the  Social  Security  Act,  42 
U.S.C.  402(d),  and  one-half  of  any 
amount  paid  the  student  under  chapter 
34  of  title  38,  United  States  Code  (Vet- 
erans Educational  Assistance — 38  U.S.C. 
1651  et  seq.)  and  chapter  35  of  title  38. 
United  States  Code  (War  Orphans'  and 
Widows'  Education  Assistance — 38  U.S.C. 
1700  et  seq.) .  The  amount  of  the  effective 
Income  of  the  student  is  the  amount  to  be 
received  during  the  academic  year  for 
which  Basic  Grant  assistance  is  re- 
quested. 

(eXl)  "Armual  Adjusted  Family  In- 
come' for  any  base  year  means  the  sum 
of  the  following:  Adjtisted  gross  Income 
as  defined  in  section  62  of  the  Internal 
Revenue  Code  of  the  students  parents, 
investment  Income  upon  which  no  Fed- 
eral Income  tax  is  required  to  be  paid 
such  as  interest  on  municipal  and  State 
bonds,  other  Income  of  the  parents  upon 
which  no  Federal  income  tax  is  required 
to  be  paid  such  as  child  support  pay- 
ments, income  of  the  parents  received 
imder  income  maintenance  programs  in- 
cluding welfare  benefits,  social  security 
benefits  except  those  benefits  paid  to  or 
on  account  of  the  student  included  in 
paragrai^  (d)  of  this  section,  and  Vet- 
eran's benefits  except  those  veteran's 
benefits  paid  under  chapters  34  and  35  of 
title  38  of  the  United  States  Code. 

<2)  In  the  case  of  the  student  whose 
parents  are  divorced,  or  are  separated 
and  file  separate  returns  for  Federal  in- 
come tax  puposes.  only  the  income  as  de- 
scribed in  paragraph  (e)  (1)  of  this  sec- 
tion of  the  parent  claiming  or  eligible  to 
claim  the  student  as  a  dependent  for 
Federal  Income  tax  purposes  for  the  base 
year  shall  be  considered  in  determining 
the  annual  adjusted  family  income.  If  no 
parent  claims  or  is  eligible  to  claim  the 
student  for  Federal  income  tax  purposes, 
the  Income  of  both  parents  shall  be  com- 
bined to  determine  the  annual  adjusted 
family  income. 

(3)  In  the  case  of  the  student  whose 
parents  are  married  and  not  separated 
but  file  separate  returns  for  Federsu  In- 
come tax  purposes,  the  Income  as  de- 
scribed In  paragraph  (e)  (1)  of  this  sec- 
tion of  both  parents  shall  be  combined 
to  determine  the  annual  adjusted  fam- 
ily Income  for  that  student. 

(f)  "Effective  Family  Income"  of  a 
student's  parents  means  the  annual  ad- 
justed family  Income  received  for  the 
base  year  minus  the  Federal  Income  tax 
paid  or  payable  with  respect  to  such  In- 
come during  the  base  year. 

(g)  "Aaseta"  means  cash  on  hand  In- 
cluding amounts  in  checking  accounts, 
savings  accounts  and  trusts,  the  current 
market  value  at  the  time  of  application 
of  stocks,  bonds,  any  other  securities. 
re<J  estate,  home  (if  owned) ,  income  pro- 
ducing property,  business  equipment  and 
biHtncM  Inventory  which  are  held  by  the 
student's  jjorents  and  by  the  student. 

(h)  "Net  Assets"  means  the  current 
market  vahie  td  the  assets  minus  the 
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outstanding  llalnlities  (indebtedness) 
against  such  assets  at  the  time  of  appli- 
cation. 

(i>  "Medical  expenses"  means  those 
types  of  medical  and  dental  expenses  that 
may  be  deducted  under  section  213  of 
the  Internal  Revenue  Code  which  were 
incurred  during  the  base  year  by  the 
parents  of  the  student  and  their  de- 
pendents. 

(j>  •Expenses  Arising  from  Catastro- 
phe" means  those  types  of  casualty  losses 
which  may  be  deducted  under  section  165 
(c)<3»  of  the  Internal  Revenue  Code 
which  were  incurred  during  the  base 
year  by  the  parents  of  the  student  and 
their  dependents. 

(k)  "Employment  Expenses  Offset" 
means  an  allowance  to  meet  expenses 
relating  to  employment  where  both  par- 
ents are  employed  or  where  one  parent 
qualifies  as  a  surviving  spouse  or  as  head 
of  a  household  under  section  2  of  the  In- 
terruU  Revenue  Code. 

(1)  "Family  Size  Offset"  means  an  al- 
lowance to  meet  subsistence  expenses,  in- 
cluding food,  shelter,  clothing,  and  other 
basic  needs  of  a  family.  For  purposes  of 
this  part  the  "Weighted  Average  Thresh- 
old at  the  Low  Income  Level."  as  devel- 
oped by  the  Social  Security  Administra- 
tion shall  be  used  as  a  basis  to  determine 
the  amount  for  the  family  size  offset. 

§  190.33  Tlie  expected  family  conlriltu- 
lion  for  dependent  .xtudenls  from 
parents'  income. 

The  expected  family  contribution  for 
dependent  students  from  parents'  income 
for  each  grant  shall  be  an  amount  de- 
termined in  the  following  manner: 

(a)  Add  to  aiinual  adjusted  family  in- 
come one-half  of  the  effective  income  of 
the  student  attributable  to  the  depend- 
ents of  the  student  who  is  a  veteran. 

<b)  Determine  effective  family  income 
by  subtracting  from  the  annual  adjusted 
family  income  the  amount  of  Federal  in- 
come tax  paid  or  payable  with  respect  to 
such  income. 

(c)  Determine  discretionary  income 
by  deducting  the  following  from  effective 
family  income: 

(1)  Family  size  offset.  A  family  .size 
offset  In  the  amount  specified  In  the  fol- 
lowing table.  Family  size  includes  the 
students  parents  and  the  psu-ents'  de- 
pendents as  defined  in  section  152  of  the 
Internal  Revenue  Code  at  the  close  of 
the  base  year.  If  the  parents  are  di- 
vorced or  separated,  family  size  shall 
Include  any  parent  whose  income  \s  taken 
into  account  for  the  purpose  of  comput- 
ing the  annual  adjusted  family  income 
and  his  or  her  exemptions. 

Family  Sizk  0*t.sets 
Family  size  Dollar  amount 

2  2.800 

3  '  3,350 

4  4.300 

5  "   .         5.050 

6  "  „. 5.700 

7  "  8.300 

3  7.000 

9    "V... —  7.700 

10  —  «.*oo 

11    , —  9.100 

j2    __. : 9.800 
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(2)  Unusual  expenses.  The  amount  by  mined  In  5  190.33  shall  be  added  to  the 
which  the  sum  of  medical  and  dental  amount  expected  from  parents  assets  as 
expenses  and  losses  resulting  from  catas-     determined  in  5  190-3*- 

trophe  incurred  in  the  base  year  and  (b)  For  each  grwit  the  combined  ex- 
not  compensated  by  insurance  exceeds  pectatlon  calculated  on  the  ba^  of  the 
20  percent  of  effective  famUy  income,  above  formula  shaU  be  further  adjusted 
Unusual  expenses  may  be  deducted  if  in  the  foUowing  manner  to  take  into  con- 
they  were  incurred  by  any  parent  (and  sideration  the  number  of  family  mem- 
any  persons  for  whom  an  exemption  was  bers  who  wiU  be  in  attendance  m  pro- 
claimed by  that  parent)  whose  income  is  grams  of  postsecondary  education  dur- 
taken  into  account  for  the  purpose  of  ing  the  academic  year  for  which  basic 
computing  the  annual  adjusted  famUy  grant  assistance  is  requested: 
income.  Number  of 

(3)  Employment    expense   offset.   An  family  members 
employment  expense  offset  in  an  amount  attending  in- 
equal  to  50  percent  of  the  adjusted  gross  stitutiona  of    Expected  contrxbt.tton  from 
mcome  eai-^  in  the  base  year  by  the  postsecondary      combjned  contribution  per 
parent  earning  the  lesser  income  if  both  edu^^atxon         student 

parents  are  employed,  or  50  percent  of     i  ^oo  Perc.rU  o^ -^^^^u- 

the  adjusted  gross  mcome  of  a  parent  determined  above. 

qualifying  as  surviving  spouse  or  as  head     ^         _ ^g  percent  of  contribution 

of  household  as  defined  in  section  2  of  from  tbe  amount  deter- 

the  Internal  Revenue  Code,  but  in  no  mined  above. 

case  shall  such  an  offset  exceed  $1,500.     3  50  percent  of  contribution 

An  employment  expense  may  be  claimed  from  the  amount  deter- 

for  any  parent  whose  income  Is  taken  mined  above. 

i^to  account  for  the  purposes  of  comput-  4  or  more......    -^^^^^^^l^^^^^^l 

ing  the  adjusted  family  income.  mined  above. 

(4)  To  determine  the  expected  family 

contribution  from  parental  income  the  Family  members  include  the  students 

following  rates  shaU  be  applied  to  dls-  parents  and  persons  for  whom  the  par- 

cretionary  income-  ent  may  claim  an  exemption  under  sec- 

^    -_,.    ,„.  „r,o„  tion  151  of  the  Internal  Revenue  Code. 

,1  to  4.999.....     20^per^cent  of  Discretionary  ^hen  the  student's  parents  are  divorced 

$5  000  or  more  .  Oi.ooo  plus  30  percent  of  or  separated  and  are  filing  separate  re- 
Discretionary  Income  In  turns  for  Federal  income  tax  purposes, 
excess  of  5,000.  family  members  shall  include  only  the 

„,„„„.„  e    .     A    A  parent  whose  income  Is  taken  into  ac- 

§  190.31      Computation    of    standard    ex-     ^  punXKC  Of  computing  an- 

peeted    contribution    from    parents      ^^   adjusted  family   income  and   who 

■**!'**  ^  J         i.    u  *•        /  «™  claimed  the  student  for  Federal  income 

(a)  The  expected  contribution  from  ^^  purposes  for  the  base  year  and  the 
parental  assets  shaU  be  an  amount  de-  gj^gj^ptjons  of  such  parent  as  defined  in 
termined  in  the  following  manner:  section    152    of    the    Internal   Revenue 

(1)  Determine  the  total  amoimt  of  A^^ 
net  assets  owned  by  the  parents  and  de- 
duct from  that  amount  an  asset  reserve  §  190.37     Compulation  of  expected  con- 
Of  $7,500.  tribulion  from  student's  assets. 

(2)  The  contribution  from  parental  yov  each  grant  the  contribution  from 
assets  shall  be  an  amount  equal  to  5  ^j^g  student's  assets  shall  be  an  amount 
percent  of  the  remainder  obtained  in  gquai  to  33  per  centum  of  Ills  net  assets 
subparagraph  (1)   of  this  paragraph.  as  defined  in  §  190.32(h) . 

(b)  If  the  student's  parents  are  „  „„  ^,  ,  .  .  .  1 
divorced  or  separated  only  the  assets  of  §  190.38  Cx>mputai.on  of  the  total  ck- 
the  parent  whose  Income  Is  taken  into  P^cied  family  contribution. 
account  for  the  purpose  of  computing  For  each  grant  the  total  expected 
annual  adjusted  family  income  claim-  family  contribution  shall  be  the  sum  of: 
ing  the  student  as  a  dependent  for  Fed-  (a)  The  expected  contribution  from 
eral  income  tax  pun^oses  In  the  base  year  parents'  discretionary  income  and  par- 
shall  be  considered.  ents'  assets  as  determined  in  §  190.36. 

„  .rv^o-     ^          .    •         r            ..^1  „..„  (b)   The   expected  contribution   from 

^  "^•^C„.^;7rr;r.°JdS'.'Xr;  «...  students  e«ec«v.  .ncom,  .,  de,.r- 

i,„.o,„e  mmed  in  §  190.35,  and 

^              ■       ,      .,          .  ,1,  .         v,„,i  (c)   The   expected   contribution   from 

The  expected  family  contribution  shall  ^   ^     ...  .  j„i -..-.^a    *„ 

include  100  percent  of  the  student's  ef-  the  students   assets   as   detei-mmed   in 

fective  Income  for  the  academic  year  for  §  190.37. 

which  aid  is  requested  except  that  one-      5„bpart    D — Expected    Family    Contrlbul^^n    for 

half  of  the  portion  of  effective  income  of  independent  students 

the  student  attributable  to  the  depend-     see. 

ents  of  a  veteran  shall  be  included  as  a     190.41    indicators  of  financial  strength. 

part  of.  and  treated  as.  annual  adjusted  J^g    «P:^;,^,;,tn  o?The  expected  family 

family  income.  contribution  from  effective  income 

_,„„»^.r^                          r                  .j_  for  Independent  student*. 

§  1 90.36      Con.piilat.on  for  expected  con-  ^^  ^     ^^^  expect  family  contribution  for 

tribulion    from   parents,     income  and  independent  students  from  annual 

a>.sels  adjusted  for  nuniber  of  family  adjusted  family  Income. 

members     atlending     institulion.s     of  19045     Computation  of  expected   contrlbu- 

powtmecondary  education.  tion   from    the   assets   of   the    in- 

(a)    For  each  grant  the  amoimt  ex-  dependent  student  and  hU  or  htr 

ijected  from  parents'  income  as  deter-  spouse. 
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190.46    Computation  of  the  total  ezp«ct«d 
family  contribution. 

AirrRORTTT:  Subpart  I  ot  part  A  of  title  T7 
of  tbe  Higher  Education  Act  at  108S,  aa 
amended  (20  VS.C.  1070a). 

Subpart  D — Expected  Family  Contribution 
for  independent  Students 

§  190.41      Indicators  of  financial  strength. 

"Expected  Family  Contribution"  with 
respect  to  each  independent  student 
means  the  amount  which  that  student, 
and  his  or  her  spouse,  if  any,  may  rea- 
sonably be  expected  to  contribute  toward 
the  cost  of  his  or  her  education  for  an 
academic  year.  Each  of  the  following 
elements  of  financial  strength  wlU  be 
considered  In  determining  the  family 
contribution  for  independent  students: 

(a)  The  amount  of  effective  income  of 
the  independent  student. 

(b)  The  amount  of  annual  suljusted 
family  income  of  the  independent  student 
and  the  Independent  student's  spouse. 

(c)  The  number  of  persons  whom  the 
independent  student  can  claim  as  an 
exemption. 

(d)  The  number  of  dependents  of  the 
Independent  student  who  in  addition  to 
the  student  will  be  In  attendance  in  a 
program  of  postsecondary  education. 

(e)  The  amount  of  the  assets  of  the 
Independent  student  and  his  or  her 
spouse. 

(f )  The  unusual  expenses  of  the  inde- 
pendent student,  and  his  or  their  de- 
pendents. Such  imusual  expenses  shall 
be  limited  to  medical  and  dental  expenses 
and  expenses  arising  from  catastrophe. 

<g)  The  additional  expenses  incurred 
in  providing  an  income  where  both  the 
independent  student  and  his  spouse  are 
employed  or  where  the  independent  stu- 
dent qualifies  as  a  surviving  spouse  or  as 
head  of  a  household  under  section  2  of 
the  Internal  Revenue  Code. 

§  190.42      Special  definitions. 

For  the  purposes  of  this  subpart : 

(a)  "Independent  Student"  means  a 
student  who : 

(1)  Has  not  and  will  not  be  claimed 
as  an  exemption  for  Federal  Income  tax 
purposes  by  any  person  except  his  or  her 
spouse  for  the  calendar  year(s)  In  which 
aid  k  received  and  the  calendar  year 
prior  to  the  academic  year  for  which  aid 
is  requested, 

(2>  Has  not  received  and  will  not  re- 
ceive financial  assistance  of  more  than 
$600  from  his  or  her  parent <s)  In  the 
calendar  year(s)  in  which  aid  is  received 
and  the  calendar  year  prior  to  the  aca- 
demic year  for  which  aid  is  requested, 
af\d 

( 3 )  Has  not  lived  or  will  not  live  in  the 
home  of  a  parent  during  the  calendar 
year  in  which  aid  is  received  and  the 
calendar  year  prior  to  the  academic  year 
for  which  aid  is  requested. 
Notwithstanding  the  foregoing,  a  student 
will  not  be  considered  to  have  been 
claimed  as  an  exemption  by  a  parent,  or 
to  have  received  $600  from  a  parent,  or 
to  have  lived  with  a  parent,  who  has  died 
prior  to  the  student's  submission  of  an 
application  for  a  grant  under  this  part. 
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(b)  "I  ase  year"  means  the  tax  year 
for  whici  information  Is  requested  by 
the  CoQimlssloner  for   the  purpose   of 
family  Income. 
EJfependent"  means  the  independ- 
studqnf  s  spouse  and  such  other  per- 
are  eligible  to  be  claimed  as 
exemption  for  Federal  Income  tax 
by  the  student  during  the  base 
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"Effective  Income  of  the  Stu- 
any  amount  paid  to,  or  on 
the  student  under  the  Social 
\ct  which  would  not  be  paid  if 
a  student;  i.e..  under  section 
title  n  of  the  Social  Security 
C.  402(d) .  and  one-half  of  any 
paid  the  student  under  chapter 
38.  United  States  Code  (Veter- 
Assistance— 38   U.S.C. 
.)  and  chapter  35  of  title  38. 
Code  (War  Orphans'  and 
Sducation  Assistance — 38  U.S.C. 
.) .  The  amount  of  the  effective 
the  student  is  the  amount  to  be 
during  the  academic  year  for 
grant  assistance  is  requested. 
"Annual  Adjusted  Family  In- 
any  base  year  means  the  sum 
Adjusted  gross  income 
in  section  62  of  the  Internal 
Code  of  the  student  and  the  stu- 
Investment  income  upon 
Federal  income  tax  is  required 
I  such  as  interest  on  municipal 
bonds,  other  income  of  the  stu- 
,    the    students   spouse   upoti 
Federal  income  tax  is  required 
such  as  child  support  pey- 
i^come  of  the  student  and  the 
spouse  received  under  income 
programs  including  welfare 
social  security  benefits  except 
paid  to  or  on  account  of 
included  in  paragraph  (d) 
s^tion.  and  veteran's  benefits  ex- 
veteran's  benefits  paid  imder 
34  and  35  of  title  38  of  the 

Code. 

the  case  of  the  student  who  Is 

or  is  separated  and  files  a  sepa- 

for  Federal  income  tax  pur- 

the  student's  own  Income 

considered  In  determining  the 

Adjusted  family  income. 

EJffectlve  Family  Income"  means 

adjusted  family  Income  re- 

diiring  the  base  year  minus  the 

ncome  tax  paid  or  payable  with 

such  income. 

Assets"  means  cash  on  hand  In- 

imounts  In  checking  accounts, 

iiccounts  and  trusts,  the  current 

"alue  at  the  time  of  application 

bonds,  and  other  securities,  real 

ht>me  (if  owned > ,  Income  produc- 

business  equipment  and 

inventory  which  are  held  by  the 

student  or  his  spouse. 

:  let  Assets"  means  the  current 

ralue  at  the  time  of  application 

minus  the  outstanding  11a- 

(indebtedness)     against     such 


s»q. 
States 


s<q 


fo- 

fo  lowing: 


sp  ouse, 


paid 


bei  lefits 
stud  ;nt 


States 


retim 
oily 


annual 


proi  terty. 


'I^edlcal  Expenses"  means  thoee 
and  dental  ^penses  that 
'  under  section  213  of  the 


Internal  Revenue  Code,  which  were  in- 
curred by  the  independent  studoit  and 
his  dependents  during  the  base  year. 

(j)  "Expenses  Arising  from  Catas- 
trophe" means  those  types  of  casualty 
losses  which  may  be  deducted  imder  sec- 
tion 165  of  the  Internal  Revenue  Code 
which  were  incurred  by  the  independent 
student  and  his  dependents  during  the 
base  year. 

(k)  "Employment  Expense  Offset" 
means  an  allowance  to  meet  expenses  re- 
lating to  employment  where  both  the 
independent  student  and  his  or  her 
spouse  are  employed  or  where  the  inde- 
pendent student  qualifies  as  a  surviving 
spouse  or  as  head  of  a  household  under 
section  2  of  the  Internal  Revenue  Code. 

(1)  "Family  Size  Offset"  means  an 
allowance  to  meet  subsistence  expenses, 
including  food,  shelter,  clothing,  and 
other  basic  needs  of  the  Independent 
student  and  his  dependents.  For  pur- 
poses of  this  part  the  "Weighted  Average 
Thresholds  at  the  Low  Income  Level," 
as  developed  by  the  Social  Security  Ad- 
ministratiwi,  shall  be  used  as  a  bcusis  to 
determine  the  amoimt  for  the  family  size 
offset  except  in  the  case  of  a  single  inde- 
pendent student,  where  an  amount  esti- 
mated to  be  equal  to  living  expenses  dur- 
ing periods  of  nonenrollment  shall  be 
utilized. 

§  190.43  Computation  of  the  expected 
family  contribution  from  efTeciive  in- 
come for  independent  students. 

The  expected  family  contribution  shall 
Include  100  per  centum  of  the  student's 
effective  income  for  the  academic  year 
for  which  aid  is  requested,  except  that 
one-half  of  the  portion  of  effective  in- 
come of  the  student  attributable  to  the 
dependents  of  a  veteran  shall  be  in- 
cluded as  a  part  of,  and  treated  as,  an- 
nual adjusted  family  income. 

§  190.44  The  expected  family  eonlribu- 
lion  for  independent  sludenl.i  from 
annual  adjusted  family  income. 

The  expected  family  contribution  of 
the  independent  student  shall  be  an 
amount  determined  in  the  following 
manner : 

(a)  Add  to  annual  adjusted  family  in- 
come one-half  the  effective  Income  of  the 
student  attributable  to  the  dependents  of 
the  student  who  Ls  a  veteran. 

(b)  Determine  effective  family  Income 
by  subtracting  from  the  annual  adjusted 
family  income  the  amovmt  of  Federal 
Income  tax  paid  or  payable  with  respect 
to  such  income. 

(c)  Determine  discretionary  income  by 
deducting  the  following  from  effective 
family  income: 

(1)  Family  size  offset.  A  family  size 
offset  in  the  amoimt  specified  In  the  fol- 
lowing table.  Family  size  Includes  the 
student  and  his  dependents,  as  defined  in 
section  152  of  the  Internal  Revenue  Code, 
at  the  close  of  the  base  year.  If  tlie  stu- 
dent Is  divorced  or  separated,  family 
size  shall  include  any  person  whose  in- 
come Is  taken  into  account  for  the  pur- 
pose of  computing  the  annual  adjusted 
f  anuiy  income  and  his  or  her  exemptions. 
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DoOar 

Family  size  amount 

«  $2,800 

a    ~ „     3.360 

r    ■■" 4.300 

«    g  jjgQ 

Z.  - ■ ■'  6,700 

I: " "         6.300 

a _.  7,000 

% 7,700 

10  '::::::::"ii""" s,  -wo 

11  9,100 

12  IIIII""IIIII-I 9.800 

An  offset  of  $700  shaU  be  made  for  the 
single  self-supporting  student. 

(2)  Unusual  expenses.  The  amount  by 
which  the  sum  of  medical  and  dental  ex- 
penses, and  losses  resulting  from  catas- 
trophe not  compensated  by  insurance, 
exceeds  20  percent  of  effective  family 
income.  Unusual  expenses  may  be 
deducted  if  they  were  incurred  by  the  in- 
dependent student  and  his  dependents 
during  the  base  year. 

(3)  Employment  expense  offset.  An  em- 
ployment expense  offset  in  an  amount 
equal  to  50  percent  of  the  adjusted  gross 
Income  earned  in  the  base  year  by  the 
Independent  student  or  the  student's 
spouse,  whichever  earns  the  lesser;  or  50 
percent  of  the  adjusted  gross  income  dur- 
ing the  base  year  of  an  independent  stu- 
dent qualifying  as  a  surviving  spouse  or 
as  head  of  household  as  defined  in  sec- 
tion 2  of  the  Internal  Revenue  Code  but 
in  no  case  shall  such  an  offset  exceed 
$1,500. 

(4)  To  determine  the  expected  family 
contribution  from  the  income  of  the  in- 
dependent student  and  his  or  her  spouse 
the  following  rates  shall  be  applied  to 
discretionary  income: 

(i)  75  percent  of  discretionary  income 
for  the  single  independent  student  with 
no  dependents; 

(ii)  50  percent  of  discretionary  income 
for  the  married  Independent  student  with 
no  dependents  other  than  spouse;  and 

(iii)  40  percent  of  discretionary  in- 
come for  the  independent  student  who 
has  dependents  other  than  spouse. 

§  190.45  Compulation  of  expe<"led  con- 
tribution from  tlie  assets  of  the  inde- 
pendent student  and  his  or  her  gpou^e. 

The  expected  contribution  from  the  as- 
sets of  the  independent  student  and  his 
or  her  spouse  shall  be  determined  in  the 
following  manner: 

(a)  Determine  the  total  amoimt  of  net 
assets  owned  by  the  student  and  the  stu- 
dent's spouse. 

(b)  The  net  assets  of  the  student  and 
the  student's  spoase  shall  be  assessed  at  a 
rate  of  33  percent  and  the  result  of  such 
calculation  shall  be  considered  the  ex- 
pected contribution  from  the  assets  of  the 
student  and  the  student's  spouse. 

§  190.  U>      r.oniputation   of   the   total   ex- 
ported famil)r  rontribution. 

The  total  expected  family  contribution 
for  the  Independent  student  shall  be  the 
sum  of: 

(a)  The  expected  family  contribution 
from  effective  income  for  the  Independ- 
ent student  as  determined  in   S  190.43, 

(b)  The  expected  family  contribution 
from  the  independent  student's  family 
income  as  determined  in  {  190.44. 


(c)  The  expected  family  contribution 
from  the  assets  of  the  independent  stu- 
dent as  determined  in  §  190.45. 
Appendix 

EXPECTED  PAMTLT  CONTIfTBUTION  FOR  DEPENDENT 
STUDENTS,   ACADEMIC   TEAR    1973-74 

Summary  of  calculation. 

1.  Parent's  adjusted  gross  Income 

in  1972 

2.  Other  parental  Income  in  1972.   + 

3.  Parent's    adjusted    annual    In- 

come In  1972 = 

4.  Parent's    Federal     Income    tax 

paid  In  1972 — 

5.  Effective  family  Income  In  1972-   = 

6.  PamUy  size  offset + 

7.  Unusual  expenses -I- 

8.  Employment    expanse 

offset + 

9.  Total    offseta    against 

Income    (lines    6+7 

+  8) -   = - 

10.  Discretionary    Income     (line    5 

minus  line  9).- = 

11.  Multiply   discretionary    income 

by  applicable  rate  to  obtam 
standard  contribution 

— ■ 

12.  Determine    net    assets    of    par- 

ents   

13.  Subtract  asset  reserve —$7,500 

14.  Available  parental  assets = 

15.  Multiply     available     assets     by 

0.05    X        -05 

16.  Parental  contribution  from  as- 

sets      = 

17.  Add  lines  11  plus  16  to  obtain 

standard  contribution  from 
Income  and  assets 

18.  Multiply  standard  contribution 

by  multiple  student  rate  to 
determine  expected  family 
contribution  for  each  family 
member  in  postsecondary  ed- 
ucation   


19.  Effective  income  of  student 

20.  Determine    net    assets    of    stu- 

dent   

21.  Multiply  student's  net  assets  by 

0.33 X 

22.  Student's  contribution  from  as- 

sets        = 

23.  Total  family  contribution 

equals  sum  of  Unes  18  plus  19 
plus  22 


.33 


EXPLANATION    OF   CAI.CUI.ATION  ^ 

1.  Parents'  adjusted  gross  income  in  1972 
{line  1).  All  Income  which  Is  available  to 
the  pstfents  should  be  considered  In  the 
evaluation  of  parental  abUlty  to  support  the 
cost  of  postsecondstfy  education.  The  most 
valid  reference  for  parental  Income  subject 
to  Federal  Income  tax  Is  the  adjusted  gross 
income  lt«m  In  the  famUy's  Federal  Income 
tax  return.  This  Information  U  readUy  avaU- 
able  to  most  families,  and  the  Information 
can  be  verified  by  referring  to  the  IR3  forms 
actually  filed  by  the  parents. 

If  It  may  be  assumed  that  family  Income 
wUl  be  measured  on  an  annual  basis,  which 


year  of  famUy  income  3haU  be  used?  ParenU 
provide  from  their  current  inwxne  for  the 
education  of  their  children.  However,  If  we 
attempted  to  use  current  year  information,  a 
parent  would  have  to  estimate  the  amount  of 
Income  which  he  wiU  receive  during  a  year 
in  which  a  child  is  a  student  smce  applica- 
tion for  aid  Is  made  before  the  student  en- 
rolls for  a  particular  year  of  study.  A  study  by 
Orwig  and  Jones  shows  that  Income  received 
during  the  tax  year  prior  to  the  year  in 
which  the  student  Is  applying  for  aid  Is  the 
best  practical  Indicator  of  the  Income  from 
which  a  students  actual  expenses  will  be 
paid.*  If  estimates  of  the  Income  received 
during  the  actual  year  of  attendance  are 
provided  by  parents,  middle  income  fsunllies 
systematically  underestimate  their  earn- 
ings, and  lower  Income  families  systemati- 
cally overestimate  their  earnings.  The 
amount  to  be  entered  here,  therefore.  Is 
from  the  previous  year's  Federal  Income  tax 
form. 

2.  Other  parental  income  in  1972  (line  2). 
Information  on  other  famUy  income  must 
also  be  coUected  since  this  Income  does 
clearly  contribute  to  family  financial  strength 
and  may  represent  a  considerable  portion  of 
the  parental  Income  of  many  basic  grant 
recipients.  EHements  of  other  family  income 
are:  Income  from  tax  exempt  bonds,  that  por- 
tion of  pensions  on  which  no  Federal  income 
tax  is  required,  welfare  benefits,  social  secu- 
rity retirement,  child  support  payments,  In- 
come of  families  which  didn't  file  income 
tax  returns,  that  portion  of  capital  gains  on 
which  no  Federal  Income  tax  Is  required,  etc. 

3.  Parents'  adjusted  annual  income  in  1972 
(line  3).  Parents'  adjusted  annual  Income  Is 
the  sum  of  parents'  adjusted  gross  Income 
(line  1)   plus  other  famUy  Income   (line  2). 

4.  Parents'  Federal  income  tax  paid  in  1972 
(line  4).  The  legislation  requires  that  a 
deduction  be  made,  from  Eidjusted  annual  In- 
come, for  the  amount  of  Federal  income  tax 
paid  during  the  previous  tax  year. 

5.  Effective  family  income  in  1972  (line  5). 
The  result  of  subtracting  Federal  Income  tax 
paid  (line  4)  from  the  adjusted  annual  In- 
come (line  3)  Is  effective  family  Income  and 
Is  the  base  for  calculating  expected  contribu- 
tion from  parental  Income. 

6.  Family  size  offset  (line  6).  In  addition 
to  taxes,  a  family  hais  basic  subsistance  ex- 
penses which  must  be  met  before  any  con- 
tribution from  Income  can  be  expected.  These 
expenses  will  vary  depending  on  size  of  the 
family  Involved.  For  purposes  of  the  basic 
grant,  the  "Weighted  Average  Thresholds  At 
the  LfOW  Income  Level.**  developed  by  the 
Social  Security  Administration  and  published 
by  the  Bureau  of  the  Census,  have  been  used 
as  a  reasonable  approximation  of  basic  fam- 
ily expenses.*  These  expenses  are  based  on 
the  food  costs  of  a  family  of  a  given  size,  and 
make  certain  assumptions  about  the  addi- 
tional expenses  of  shelter  and  other  family 
needs. 

The  data  are  revised  annually,  and 
thus  can  be  used  periodically  to  update 
the  family  contribution  schedules  from 
year  to  year.  The  figures  supplied  by  the 
Bureau  of  the  Census  have  been  incre- 
mented by  4  percent  to  reflect  estimated 
cost  of  living  increases  from  the  fall  of 


•Reference  numbers  are  keyed  to  the  line 
numbers  In  preceedlng  summary. 


•  Orwig  and  Jones.  "Can  Fmanclal  Need 
Analysis  Be  Simplified?"  The  American  Col- 
lege Testing  Program.  Iowa  City,  Iowa 
1970— p.  U. 

■  From  "Weighted  Average  Thresholds  At 
the  Low  Income  Level"  In  1971  by  size  of 
family  and  sex  of  head,  by  farm-nonfarm 
residence;  current  population  reports,  con- 
sumer Income,  characteristics  of  the  low-in- 
come population;  1971  series  p.  60,  No.  82, 
July  1972. 


FEDERAL  REGISTER,  VOL.   38,  NO.  22— «IDAY,   FEBRUARY   2,    1973 


3232 

1971  to  the  present,  and  then  rounded 
to  facilitate  calculation.  The  resulting 
figures  have  been  called  "Family  Size 
Offsets."  Their  derivation  is  illustrated 
below : 

DEBrVATION   OF   FAMILT    OFFSETS 

Family 
Family  *<^« 

size  offset 

2  Member  Family 2800 

3  Member  FamUy 3350 

4  Member  Family *300 

5  Member  Family 5050 

6  Member  Family 670O 

7  Member  Family 6300 

8  Member  Family. VOOO 

9  Member  Family 7700 

10  Member  Family -     MOO 

1 1  Member  FamUy 8100 

12  Member  PamUy 9800 

•Census  Bureau  category  "7  or  more  per- 
sons" are  for  8  member  family.  Values  for 
family  size  7-12  have  been  extrapolated. 

7.  Unusual  expenses  {line  7).  The  basic 
grant  program  is  required  by  law  to  take 
Into  consideration  two  kinds  of  unusual  ex- 
penses, those  arising  from  a  "catastrophe" 
and  "unusual  medical  expenses."  It  is  pro- 
posed to  use  the  Internal  Revenue  Service 
definitions  of  medical  and  dental  expenses 
and  casualty  Ices  in  determining  "unusual 
expenses"  for  the  basic  grant  program.  The 
use  of  Internal  Revenue  Service  deflnltlona 
avoids  the  need  for  creating  a  new  definition 
of  expenses  which  would  be  used  only  by  the 
basic  grants  program.  However,  some  distinc- 
tion must  be  made  between  expenses  which 
may  be  Itemized  for  income  tax  purposes,  and 
those  Itemized  expenses  which  are  "unusual" 
as  used  for  the  basic  grant  legislation. 

For  purposes  of  the  basic  grant  program, 
those  lt«ms  which  may  be  included  as  un- 
usual expenses  are: 

1.  Those  medical  and  dental  expenses  (not 
compensated  by  Insurance  or  otherwise) 
which  may  be  listed  as  "medicine  and  drugs" 
on  line  2  of  Schedule  A.  Form  1040  of  the 
Internal  Revenue  Service  and  those  expenses 
which  may  be  listed  as  "Other  Medical  and 
Dental  Expenyes"  on  line  6  of  Schedule  A, 
Form  1040.  The  gross  amount  of  all  such 
medical,  dental  and  drug  expenses  Is  to  be 
used  In  the  basic  grant  calculation. 

2.  Those  casualty  or  theft  loss(es)  permit- 
ted by  the  Internal  Revenue  Service  (Form 
1040.  Schedule  A.  line  30) . 

The  amount  of  unusual  expenses  which 
may  be  deducted  froni  effective  family  In- 
come (line  5  of  this  illustration)  is  that 
amount  of  unusual  expenses  (as  defined 
above)  In  excess  of  20  percent  of  effective 
family  income.  This  exclusion  is  designed  to 
confine  claims  for  such  expenses  to  those 
which  are  genuinely  unusual. 

8  Employment  expense  offset  (line  8).  In 
constructing  budgets  which  recognize  ex- 
penses for  families,  due  provision  must  be 
made  for  the  expenses  of  the  breadwinner 
which  occur  as  a  result  of  employment  It- 
self. Some  expenses  for  clethinR.  transporta- 
tion, and  other  items  are  attributable  to  oc- 
cupational needs.  When  both  parents  work, 
additional  employment  expenses  are  Incurred. 
Also.  If  a  hou.sehold  Is  headed  by  a  single 
parent,  the  costs  associated  with  that  em- 
ployment are  greater  than  for  a  comparable 
worker  who  has  the  economic  advantage  of 
a  nonemployed  spouse.  Therefore  In  the  de- 
termination of  family  contribution  an  "Em- 
ployment Expense  Offset"  has  been  con- 
structed to  treat  more  equitably  the  Income 
of  the  two  parent  family  where  both  parents 
work,  or  the  single  parent  household.  It  la 
recognized  that  both  of  these  types  of  fami- 
lies will  occur  frequently  In   the  lower  in- 
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illes   where  basic   grant  eligibility 

.  The  offset  provides  that  60  i>er- 

earnlBgs  of  that  parent  with  the 

earnings,  or  SO  percent  of  the  earnings 

parent,  will  be  protected  from 

contribution  towwd  education.  The  znaz- 

offiet  is  tl,500  and  would  thus  assure 

$30  a  week  would  be  available  for 

additional  expenses  which  these  parents 
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offsets   against   income    (line   9). 
of  line  6  (family  size  offset)   plus 
unusual  expenses)   plus  line  8  (em- 
expense  offset)  Is  the  total  amount 
1  be  deducted  from  effective  family 
Ine  5)    in  order  to  determine  dls- 
parental  Income. 
Distretionary  income  (line  10) .  The  In- 
remains    after    allowance    has 
for  family  living  expenses.  Federal 
unusual  expenses  and  the  em- 
expense  offset  may  be  identified  as 
discretioriary  income.  This  Income  Is  avall- 
1  he  purchases  of  goods  and  services 
enpance  the  standard  of  living  of  the 
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family  including  the  cost  of  postsecondary 
education. 

11,  Standard  income  contribution  rate 
(line  11) .  A  contribution  of  20  percent  Is  ex- 
pected from  the  first  $5,000  of  discretionary 
Income.  When  discretionary  Income  exceeds 
$5,000,  the  expected  Income  contribution  Is 
$1,000  plus  30  percent  of  the  amount  in  ex- 
cees  of  $6,000.  The  contribution  rates  wiU 
generally  be  at  the  20  percent  level  for  most 
of  the  Income  range  where  basic  grant 
eligibility  will  occur. 

These  contribution  rates  app>ear  reasonable 
In  terms  of  the  several  demands  made  on 
family  Income  especially  in  light  of  the  fact 
that  the  cost  of  supporting  the  student  for 
the  academic  year  is  included  in  the  cost  of 
education  and  does  not  have  to  be  met  from 
the  general  budget  resources. 

The  illustrative  chart  below  shows  the  ex- 
pectel  family  contribution  from  annual  ad- 
justed family  income  which  does  not  reflect 
adjustments  for  Federal  income  taxes  paid, 
unusual  expenses,  or  employment  expense 
offset. 
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3.  OWi 
3  311 
3.536 


0 

0 

$1J) 

291 

460 

626 

T.<\ 

969 

1,190 

1,442 

1,(193 

1,930 

■2,164 

2,398 

2,632 

2.«i7 

3.0S2 

3,307 


0 
0 

0 

$1»3 

334 

5(r2 

669 
S3» 

l,ons 

1,289 
1,611 
1,755 
1.9»t 
2,223 
■2.457 
2, 6NS 
•2, 913 
3,138 


0 

0 

0 

$*>t 

236 

406 

675 

746 

914 

1, 122 

1,374 

1,620 

1,858 

2,092 

2, 3-26 

2,560 

2,790 

3,015 


0 

0 

0 

0 

$1-27 

29".) 

469 

642 

812 

980 

l,2'2l 

1,467 

1,710 

1,947 

2,181 

2,415 

2,649 

2,876 


0 

0 

0 

0 

0 

$180 

353 

526 

698 

868 

1,054 

1,300 

1,643 

1,786 

2,020 

2,264 

2.488 

2,722 


0 

0 

0 

0 

0 

$«<) 

■235 

410 

583 

756 

925 

1,133 

1,376 

1,619 

1,860 

2,094 

2,3-28 

2,562 


0 

0 

0 

0 

0 

0 

$116 

292 

467 

640 

811 

977 

1,-JI9 

1,452 

1,698 

1,933 

2,167 

2,401 


(;ros^  iiKome  plu.s  nontixable  ini'orac. 

assets  of  parents  (line  12) .  For  pur- 
basic  grants,  the  following  types  of 
be   considered:    Equity   in   farm, 
home,    other    real    estate,    stocks, 
other  investments,  savings  accounts, 
equity   Is  being   measured,  debts 
stated  assets  will  be  deducted  in 
the  net  worth  of  these  assets. 
iiier   durables   such   as   automobiles, 
and  household  appliances  are  not 
for   consideration    In    determining 
holduigs  of  the  parents, 
et  resprre  {line  13).  Families  accu- 
a  ssets  for  several  purposes  including 
t,  future  consumption,  the  postsec- 
ucation  of  their  children  and  the 
of  an  economic  buffer  In  the  event 
e.  These  considerations  indicate 
portion  of  assets  should  be  reserved 
contribution  toward  post-secondary 
,  and  that  remaining  assets  be  as- 
some  rate  less  than   100   percent, 
eviev.-  f'f  the  available  datij.  it  was 
that   $7,500  was   an  adequate   asset 
<  Ince   it  appears  that  average  home 
the  basic  grant  target  group  may 
approximately   this   amount,    if   data 
Department  of  the  Census  Is  read 
junction  with  the  Survey  of  Economic 
In  addition,  the  $7,500  amount 
allow  for  emergencies  and  retirement 

ilable  parental  asaets  (line  14).  In 
determine  the  amount  of  parental 
lich  can  be  asse.=;sed  for  contribu- 
educatlonal  purposes,  the  asset  re- 
ne  13)  is  subtracted  from  the  net 
parents  ('ine  12) . 

assessment  rate   (line  15).  Once 
e  parental  assets  have  been  deter- 


wh 


Ine 


As<et 


-V 


mined,  a  contribution  rate  of  6  percent  will 
be  assessed  on  the  parents'  net  worth  in  ex- 
cess of  $7,500.  Because  the  value  of  assets 
grow,  this  rate  of  asset  assessment  will  gen- 
erally leave  the  family's  asset  position  largely 
unimpaired. 

16.  Parental  contribution  from  assets  (line 
16).  The  result  of  multiplying  the  available 
parental  assets  (line  14)  by  the  assets  assess- 
ment rate  (line  15)  is  the  expected  parental 
contribution  from  assets. 

17.  Standard  parental  contribution  from 
income  and  assets  (line  17).  The  standard 
parental  contribution  (contribution  before 
multiple  student  adjustment)  from  income 
and  assets  is  determined  by  adding  the  con- 
tribution from  Income  (line  11)  and  the  con- 
tribution from  assets  (line  16). 

18.  Multiple  student  adjustment  (line 
18).  Adding  the  Parental  Income  Contribu- 
tion to  the  parental  asset  contribution  re- 
sults In  the  expected  contribution  from  par- 
ents with  one  family  member  in  postsec- 
ondary education.  Some  adjustment  must 
then  be  made  for  those  families  in  which 
more  than  one  family  member  will  be  en- 
rolled in  postsecondary  education  for  the 
academic  year  1973-74. 

Since  each  student  has  an  allowance  for 
costs  of  attendance,  the  family's  discretion- 
ary Income  is  effectively  Increased  when 
there  is  more  than  one  family  member  in 
postsecondary  education.  In  order  to  deter- 
mine the  appropriate  percentages,  the  con- 
tributions expected  from  different  family 
sizes  were  compared.  These  Investigations 
Indicated  that  140  percent  of  the  contribu- 
tion for  one  child  would  be  a  reasonable 
assessment  against  the  family  with  two  stu- 
dents. Thus,  each  student  would  receive  70 


VOL    38,  NO.   J2 — FRIDAY,   FEBRUARY   J,    1973 


PROPOSED  RULE  MAKING 


percent  of  the  contribution  which  the  fam- 
ily would  make  if  there  were  only  one  stu- 
dent m  the  family.  Similarly,  150  perc^'nt  of 
the  single  student  contribution  seemed  ade- 
quate for  the  family  with  three  children  In 
postsecondary  education;  each  student 
could  expect  50  percent  of  the  single  stu- 
dent contribution.  For  families  with  four  or 
more  students,  each  family  will  be  assessed 
40  percent  of  the  single  student  contribu- 
tion for  each  child  in  postsecondary  educa- 
tion. 

The  following  table  summarizes  the  treat- 
ment of  families  with  different  numbers  of 
family  members  in  postsecondary  education : 

Contribution  por     Fatnlly  oontilbu- 
N umber  of       student  as  a  por-    tlon  for  all  .students 
students  cent  of  standard       as  a  percent  of 

contribution         .ctandard  contribu- 
tion 


5.  Federal  Income  tax  paid. 


1 

I'cTCfnt 

100 
Til 
RO 
40 

Per  edit 

100 

2     

140 

3 

4  or  more 

150 
180+ 

2.  Adjusted  gross  Income  of  appli- 

cant (and  spouse) + 

3.  Other  family  Income + 


6.  Effective  family  Income 

7.  Family  size  offset -f- 

8.  Unusual  expenses -f 

9.  Employment   expense  off- 

set  --- + 


10.  Total    offsets    against    In- 
come (lines  7  +  8  +  9)... 


19.  Effective  income  of  the  student  (line 
19).  Por  purposes  of  the  basic  grants  program 
effective  Income  of  the  student  is:  That 
amount  of  social  security  benefits  paid  to  or 
on  behalf  of  a  student  because  he  Is  a  stu- 
dent; and  one-haU  of  that  amount  of  vet- 
eran's readjustment  benefits  and/or  war 
orphan's  benefits  (exclusive  of  dependency 
allowances)  paid  to  or  on  behalf  of  a  student 
because  he  Is  a  student.  In  both  cases  the 
amount  is  the  total  to  be  received  during  the 
academic  year  for  which  basic  grant  assist- 
ance Is  requested. 

20.  Net  assets  of  the  student  (line  20) .  The 
applicant's  net  assets  would  be  defined  In  the 
same  fashion  as  the  assets  of  the  parents. 
That  Is,  all  assets  except  for  consumer  dur- 
ables would  be  Included  and  debts  against 
these  assets  would  be  deducted.  Trust  funds 
In  the  student's  name  would  be  Included. 

21.  Student  asset  assessment  rate  (line  21 ) . 
In  determining  a  fair  treatment  of  student 
assets  the  theory  of  the  major  need  analysis 
systems  has  been  followed;  i.e.,  that  because 
the  student  himself  is  the  direct  beneficiary 
of  postsecondary  education,  he  should  be  ex- 
pected to  Invest  a  greater  portion  of  his  re- 
sources m  meeting  his  educational  costs  than 
should  be  expected  from  his  parents. 

Usual  financial  aid  procedures  divide  a  stu- 
dent's assets  by  the  number  of  years  remain- 
ing for  a  4-year  program  of  postsecondary 
education.  The  result  of  this  division  Is  con- 
sidered to  be  the  student's  asset  contrlbvitlon. 

Por  the  basic  grants  program,  a  different 
treatment  of  student  assets  Is  employed.  One- 
third  of  the  student's  assets  (recalculated 
each  year)  would  be  expected.  This  method  Is 
simple,  provides  a  modest  reserve  for  the 
student,  and  avoids  the  assumption  that  all 
students  are  enrolled  in  a  traditional  4-year 
program. 

22.  Student's  contribution  from  assets 
(line  22).  The  result  of  multiplying  the  stu- 
dent's net  assets  (line  20)  by  the  student 
asset  assessment  rate  (line  21)  Is  that 
amount  expected  from  student  assets  for 
educational  purposes. 

23.  Total  family  contribution  (line  23). 
The  total  expected  family  contribution  for 
a  dependent  student  Is  determined  by  adding 
line  18  plus  line  19  plus  line  22. 

EXPECTED  FAMn,Y  CONTRIBUTION  POR  INDEPEND- 
ENT STUDENTS,   ACADEMIC   YEAR    1973-1974 

Summary  of  calculations. 
1.  Effective  Income  of  student 


11.  Discretionary     Income      (line     6 

minus   line    10) 

12.  Multiply  discretionary  Income  by 

applicable  rate  to  obtain  con- 
tribution from  income 


13.  Determine  net  assets  of  applicant 

(and  spouse) 

14.  Multiply  assets  of  applicant  (and 

spouse)  by  0.33 y-     33 

15.  Contribution  from  assets  (line  13 

.Mine    14) = 

16.  Total   expected   family   contribu- 

tion (lines  1  (  12  +  15) 


4.  Adjusted  annual  Income  of  ap- 
plicant (and  spouse)  (Una  3 
+  Un«  3) - 


EXPECTED  FAMILY  CONTRIBUTION  FOR  INDEPEND- 
ENT STUDENTS  ACADEMIC  YEAR    1973-1974 

Explanation  of  calculations.^  For  the  pur- 
poses of  the  basic  grants  program,  independ- 
ent (self-supporting)  student  status  may 
be  claimed  if  the  applicant: 

(1)  Has  not  been  and  will  not  be  claimed 
as  an  exemption  for  Federal  Income  tax  pur- 
poses by  any  person  except  his  or  her  spouse 
for  the  calendar  year(s)  In  which  aid  Is 
received  and  the  calendar  year  prior  to  the 
academic  year  for  which  aid  is  requested, 
and 

(2)  Has  not  received  and  will  not  receive 
financial  assistance  of  more  than  $600  from 
his  or  her  parent(8)  in  the  calendar  year(s) 
in  which  aid  Is  received  and  the  calendar 
year  prior  to  the  academic  year  for  which  aid 
is  requested,  and 

(3)  Has  not  lived  or  will  not  live  in  the 
home  of  a  parent  during  the  calendar  year(s) 
In  which  aid  Is  received  and  the  calendar 
year  prior  to  the  academic  year  for  w^hlch  aid 
is  requested. 

Once  a  student  has  been  determined  to 
meet  these  criteria  and  is  defined  as  an  in- 
dependent student,  his  expected  family  con- 
tribution is  calculated  according  to  the 
process  outlined  below. 

1.  Effective  income  of  student  (line  1). 
For  purposes  of  the  basic  grants  program. 
Effective  income  of  the  student  Is:  That 
amount  of  social  security  benefits  paid  to  or 
on  behalf  of  the  student  because  he  Is  a 
student;  and,  one-half  of  the  amount  of 
veteran's  readjustment  benefits  and/or  war 
orphan's  benefits  (exclusive  of  dependency 
allowances)  paid  to  or  on  behalf  of  a  student 
because  he  Is  a  student.  In  both  cases,  the 
amount  Is  the  total  to  be  received  during  the 
academic  year  for  which  basic  grant  as- 
sistance is  requested. 

2.  Adjusted  gross  income  of  applicant  (and 
spouse)  (line  2).  All  income  which  is  avail- 
able to  the  applicant  (and  spouse)  should 
be  considered  in  the  evaluation  of  ability  to 
support  the  cost  of  postsecondary  education. 
The  most  valid  reference  for  taxable  Income 
Is  the  adjusted  gross  Income  Item  in  the 
Federal  Income  tax  return.  This  Information 
is  readily  available  and  can  be  verified  by 
referring  to  the  IRS  forms  actually  filed. 

The  decision  as  to  which  year's  Income  is 
to  be  considered  is  a  difficult  one  for  Inde- 
pendent students.  Traditionally,  a  student's 
Income  may  vary  considerably  from  year  to 
year.  While  It  may  be  preferable  to  ask  the 
student  to  estimate  his  earnings  for  the  cur- 
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rent  year,  obtaining  realistic  projections  of 
earnings  would  not  be  possible  without  es- 
tablishing counseling  centers  where  students 
could      be      assisted      In      preparing      this    • 
Information. 

Because  this  is  not  feasible  at  this  time. 
It  has  been  determined  that  the  adjusted 
gross  Income  to  be  considered  is  that  amount 
entered  on  the  previous  year's  Federal  in- 
come tax  form. 

This  also  has  the  advantage  of  being  con- 
sistent with  the  data  collected  for  dependent 
students  and  assures  that  the  family  con- 
tribution of  all  students  is  determined  from 
the  same  base. 

3.  Other  income  of  the  independent  stu- 
dent [line  3).  Information  on  other  Income 
of  the  Independent  student  must  also  be 
collected  since  this  income  does  clearly  con- 
tribute to  financial  strength  and  may  repre- 
sent a  considerable  portion  of  the  income 
of  many  basic  grant  recipients.  Elements  of 
other  income  are:  Income  from  tax  exempt 
bonds,  that  portion  of  pensions  on  which  no 
Federal  income  tax  is  required,  that  portion 
of  capital  gains  on  which  no  Federal  Income 
tax  Is  required,  welfare  benefits'  social  secu- 
rity retirement,  child  support  payments,  vet- 
eran's disability,  income  of  persons  who  did 
not  file  Income  tax  returns,  etc. 

4.  Adjusted  annual  income  of  applicant 
(and  spouse)  (line  4).  Adjusted  annual  in- 
come is  the  sum  of  adjusted  gross  income 
(line  2) .  and  other  family  Income  (line  3i 

5.  Federal  income  tax  paid  by  applicant 
(and  spouse)  (line  5).  The  legislation  re- 
quires that  a  deduction  be  made,  from  ad- 
Justed  annual  Income,  for  the  amount  of 
Federal  Income  tax  paid  during  the  previous 
tax  year. 

6.  Effective  family  income  (line  6).  The  re- 
sult of  subtracting  Federal  income  .tax  paid 
(line  5)  from  the  adjusted  annual  Income 
(line  41  is  effective  family  Income. 

7.  Family  size  offset  iline  7\.  In  addition 
to  taxes,  there  are  basic  subsistence  expenses 
which  must  be  met  before  any  contribution 
from  income  can  be  expected.  These  expenses 
will  vary  depending  on  the  size  of  the  family 
Involved.  Por  the  single  independent  student, 
this  offset  is  $700  which  covers  the  student's 
summer  living  expenses.  Using  the  same  base 
for  deriving  family  size  offsets  as  is  used  for 
multiple  member  families  (weighted  average 
thresholds  at  the  low-income  level)  and  ad- 
Justing  for  an  estimated  4  percent  Inflation, 
the  family  size  offset  for  a  single  member 
family  is  $2,114  per  year.  Generally,  a  student 
is  m  school  for  approximately  65  percent  of 

•  the  year  (two  16-week  semesters  plus  a  2- 
week  break  between  semesters).  Since  his 
expenses  during  this  34-week  academic  year 
are  covered  In  his  cost  of  attendance,  the 
$700  offset  provides  for  his  expenses  during 
that  period  of  time  when  he  is  not  in  school. 
For  married  Independent  students  and 
those  with  additional  dependents,  the  family 
size  offset  is  the  same  as  that  for  the  parent's 
of  dependent  students: 

Family  size  Family  sice  offset 

2 S2.800 

3 3.350 

4       4.300 

5    5.0S0 

6..        5,700 

7       .' 6.300 

8  .        --      7.000 

9    7,700 

10 8,400 

8.  Unusual  expenses  (line  8).  The  basic 
grants  program  Is  required  by  law  to  take 
Into  consideration  at  least  two  kinds  of  un- 
usual expenses,  those  arising  from  a  "catas- 
trophe" and  "unusual  medical  expenses." 
It  is  proposed  to  use  the  Internal  Revenue 
Service  definitions  for  medical  and  dental 
expenses  and  casualty  lo8s(e8)  to  constitute 
"unusual  expenses"  for  the  basic  grants  pro- 
gram. The  use  of  Internal  Revenue  Service 
definitions  avoids  the   need  for  creating  a 
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new  definition  ot  erpcnses  wblcb  would  be 
used  only  by  the  basic  grants  program.  How- 
ever, some  distinction  must  be  made  bet  wan 
expenses  which  may  be  Itemized  for  lnc«>mie 
tax  purposes,  and  thoM  Itemized  expecMS 
which  are  "unusual"  for  basic  grants. 

Per  purposes  of  the  basic  grants  program 
those  items  which  may  be  Included  as  \m- 
usual   expenses  are: 

1.  Thoee  medical  and  dental  expenses  In- 
curred during  the  base  year  (not  compen- 
sated by  Insurance  or  otherwise)  which  may 
be  listed  as  "medicine  and  drugs"  on  Une  3 
of  Schedule  A.  Form  1040  of  the  Intenml 
Revenue  Service  and  those  expenses  which 
may  be  listed  as  "Other  Medical  and  Dental 
Expenses"  on  line  6  of  Schedule  A,  Form 
1O40.  The  gross  amount  of  all  medical,  dental 
and  drug  expenses  may  be  listed. 

2.  In  addition,  those  casualty  or  theft 
1088(e8)  Incurred  during  the  base  year  per- 
mitted by  the  Internal  Revenue  Service 
(Form  1040.  Schedule  A.  line  30). 

The  amount  of  unusual  exi>ense8  which 
may  be  deducted  is  that  amount  of  unusual 
expenses  (as  defined  above)  In  excess  of  ao 
percent  of  tbe  effective  family  Income.  This 
exclusion  Is  designed  to  confine  claims  for 
such  expenses  to  those  which  are  genuinely 
unTisuaL 

9.  Employment  expense  offset  {line  9).  In 
constructing  budgets  which  recognlae  mini- 
mum expenses  for  families,  provision  miist  be 
made  for  the  expenses  of  the  breadwinner 
which  occur  as  a  result  of  employment  itself. 
Some  expenses  for  clothing,  transportation, 
food,  and  other  items  are  attributable  to 
occupational  needs.  When  two  persons  work, 
additional  employment  expenses  are  incurred 
Also,  If  a  houseohld  is  headed  by  a  single  per- 
son, the  costs  associated  with  that  employ- 
ment are  greater  than  for  a  comparable 
worker  who  has  the  economic  advantage  of  a 
nonemployed  spouse.  Therefore,  In  the  de- 
termination of  family  contribution  an  "Em- 
ployment Expense  Offset"  has  been  con- 
structed to  treat  more  equitably  the  Income 
of  the  two-person  family  where  both  persons 
work  diu-ing  the  base  year,  or  the  single  per- 
son who  heads  a  household  during  the  base 
year.  It  is  recognized  that  both  of  these  types 
of  families  will  occur  frequently  in  the  lower 
Income  families  where  basic  grant  eligibility 
Is  greatest.  The  offset  provides  that  60  percent 
of  the  earnings  of  that  person  with  the  lesser 
earnings,  or  60  percent  the  earnings  of  the 
single  head  of  household,  will  be  protected 
from  any  contribution  toward  education.  The 
maximum  offset  would  be  11,600  and  would 
thus  assure  that  up  to  $30  a  week  would  be 
available  for  the  additional  expenses  which 
these  persctfis  face. 

10.  Total  offsets  from  income  (line  10).  The 
sum  of  Une  7  (family  size  offset)  plus  line  8 
(unusual  expenses)  plus  line  9  (employment 
expense  offset)  Is  the  total  amount  which  can 
be  deducted  from  effective  family  Income 
(line  6)  In  order  to  determine  discretionary 
Income. 

11.  Discretionary  iricome  (line  11).  The 
income  which  remains  after  adjustment  has 
been  made  for  family  living  expenses.  Fed- 
eral Income  taxes,  unusual  expenses  and  the 
employment  expense  offset  may  be  identified 
as  discretionary  income.  This  Income  is 
available  for  the  purchase  of  goods  and 
services  'which  enhance  the  standard  of  liv- 
ing of  the  family,  including  postsecondary 
education. 

12.  Standard  income  contribution  rate 
(line  12).  Because  of  the  direct  benefits  of 
posisecondary  education  received  by  the  in- 
dependent student,  the  expected  contribu- 
tion rate  for  such  students  from  income  has 
traditionally  been  much  greater  than  the 
rate  applied  to  the  discretionary  Income  of 
the  parents  of  dependent  students.  In  fact, 
the  Independent  student  has  usually  been 
expected  to  use  all  of  his  discretionary  In- 
come for  educational  purposes. 
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prograto. 


dfveloping  a  system  for  the  basic  grants 
it  was  felt  that  a  100  percent 
contrillutlon  rate  was  excessive,  especially 
for  Ij  [dependent  students  with  family 
resfjon  ilbllltles. 


W  LS 


following  Income  contribution  sched- 
developed    to    accommodate   these 


The 
ule 
responsibilities 

(S) 

the    8 
dependents. 


15  percent  of  discretionary  income  for 
I  Qgle    Independent    student    with    no 


(b)  >0  percent  of  discretionary  Income  for 
the  muTled  Independent  student  with  no 
depen<  ents  other  than  spouse. 

W  percent  of  discretionary  Income  for 
Indepe  ident  students  who  have  dependents 
ban  spouse. 

unount  of  expected  contribution  from 

a    adjusted  family  Income  Is  shown  in 

illustrative   charts   at   the  end   of   this 

Annual  adjusted  family  Income  does 

rehect  the  adjustments  for  Federal  In- 

axes  paid,  unusual  expenses,  or  e<n- 

ploym<  nt  expense  offset. 

13.  Ifet  assets  of  applicant  {and  spouse) 
{line  13).  For  purposes  of  basic  grants,  the 
following  types  of  assets  will  be  considered: 
in  farm,  business,  home,  other  real 
stocks,  bonds,  other  investments,  sav- 
^ounts,  etc.  Since  equity  is  being 
debts  against  the  stated  assets 
deducted  In  evaluating  the  net  worth 


other 
The 
annu 
the 
paper, 
not 
come 


Equity 

estate. 

ings 

measured 

will  b« 

of 


tbeieaaaeit*. 


Coni  umer 


these 
14. 

deternilnlng 
assets. 
dent 
ary 
vest   a 
meetiz  g 


i; 


ths 


One- 

lated 

metbcjd 

for 

that 

4-yeai 

15 
result 
(Une 


l.rtX. 


LfSF  tf 
S3 

4.000 

B.noo. 
B.nno 

7.000 

s.noo 

•(.000 

io,oo< 
n.oo« 

12.00( 
13,00( 
14,00( 

is.fa 
le.opi 

17.0« 
18,00 
19.001 
20,00 


durables  such   as   automobiles, 
fumlttre,  and  household  appliances  are  not 
includ  ;d   for   consideration   In  determining 
I  sset  holdings. 

lisset  contribution  rate    {line  14).  In 
a    fair    treatment    of    student 
it  has  been  assumed  that  since  a  stu- 
the  direct  beneficiary  of  postsecond- 
edjucation,  he  should  be  expected  to  In- 
greater   portion   of   his   resources   In 
his   educational    costs   than   would 
be  expected  from  his  parents. 

ng  financial  aid* procedvu-es  divide  a 
studeilt's  assets  by  the  number  of  years  re- 
malnli  ig  in  a  4-year  program  of  postsecond- 
ary  education.  The  result  of  this  division  is 
conslired  to  be  the  student  asset  contribu- 
tion. 
For 
treatnient 


rate  (line  14)  Is  that  amount  expected  from 
student  assets  for  educational  purposes. 

16.  Total  family  contribution  {line  16). 
The  total  expected  family  contribution  for 
an  Independent  student  Is  determined  by 
adding  line  1  plus  Une  12  plus  line  16. 

CONTRIBtmON  raolf  AHNT7AL.  ADJ'UBTED  INCOME 
rOB   INDEPENDENT  STUDENTS NO  DEPENDENTS 

Annual  adjusted  family  income* 

$1,000    -  225 

•2.000    975 

$3,000    1,625 

$4,000    2,263 

$5,000 2,894 

$6,000    3,516 

$7,000    4,125 

$8,000     4,732 

$9,000     5,347 

$10,000 5,976 

$11.000 6,691 

$12,000 — 7,301 

$13,000 7,811 

$14,000 _  8,404 

$16,000 — .  8,983 

$16.000 .. 9,646 

$17,000 10,108 

$18,000 10,671 

$19.000 - 11,238 

$20,000 11,768 

>  Adjusted  gross  Income  plus  nontAxable 
income. 

MARRIED  INDEPENDENT  STUDENTS  WITH  NO 
OTHER  DKPXNDKNTS  (OTHHl  THAN  SPOUSE)^ 
CONTRIBUlflON     raOH     INOOMX 

Annual  adjusted  family  Income  < 


LesB  than: 
$  1.000 


0 

0 

86 


the  basic  grants  program,  a  different 

of    student    assets    is    employed. 

tklrd  of  the  student's  assets   (recalcu- 

each  year)  wo\ild  be  expected.  This 
is  simple,  provides  a  modest  reserve 
student,  and  avoids  the  assumption 
student  is  enrolled  In  a  traditional 

program. 

Contribution  from  assets  {line  15) .  The 

of  multli>lylng  the  student's  net  assets 


$  2,000    - 

$  3,000    

$  4.000     615 

$  6,000    - 939 

$  6,000    1.358 

$  7,000    1.771 

$  8,000    — 3,176 

$  9,000    — --  2,586 

$10,000    3,005 

$11,000    — 8,424 

$12,000    —  3.833 

$13,000    *.240 

$14,000    4.835 

$15,000     6,025 

$16,000    5,408 

$17,000 5,783 

$18,000    6,158 

$19,000     — C.  633 

$20,000     6.900 

»  Adjusted  gross  Income  plus  non-taxable 
Income. 


13)    by   the  student   asset  assessment 

Indkpendent  Sttdents  With  D«pe«jdent9  Income  Contribution  Tabu 


Annii  h)  ft<lju»t<Hl  family 


Family  pi/e 


10 


12 


$89 

412 

751 

l.OM 

1.417 

1.741 

2.oau 

2.404 
2.739 
3.0fi6 
3.392 
3,706 
4,020 
4,328 
4,S2e 
4.926 
6,228 
t.620 


0 

$236 

B77 

eiB 

1.240 
1,678 
1,906 
2,241 
2,878 
2,912 
3,238 
3,MS4 
3,866 
4,178 
4,481 
4,781 
B.081 
6,381 


0 

0 

S241 

682 

919 

1.282 

1,683 

1.918 

2,283 

2.689 

2,924 

3,240 

3,682 

3,864 

4,176 

4,476 

4,776 

6,076 


0 

0 

0 

0 

0 

0 

$327 

$129 

687 

472 

1,003 

811 

1,S» 

1,180 

1,678 

1,492 

2,010 

1,827 

2,346 

2,163 

2,681 

2,  4'JH 

3,008 

2,828 

3,318 

3,144 

3.630 

3,486 

8,942 

3,768 

4,261 

4,  ON) 

4,681 

4.388 

4.861 

4,686 

0 
0 
0 
0 

$268 
697 
938 
1,283 
1,624 
1,980 
2,298 
2,623 
2.947 
3,262 
3,874 
8,886 
4.198 
4,801 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

$381 

$120 

0 

0 

0 

706 

470 

$232 

0 

0 

1.062 

819 

684 

$346 

$.<^ 

1,398 

1,166 

933 

tm 

460 

1,737 

1,809 

1,279 

1,047 

812 

2,072 

1,849 

1,623 

1,3','3 

1,181 

2,400 

2,177 

1,964 

1,7'29 

1,800 

2,724 

2,601 

2,278 

2,066 

1,8.32 

3,048 

2,828 

2,602 

2,879 

2,186 

3,360 

3,146 

2.926 

2.703 

2,480 

3,  672 

3,468 

3,244 

3,0'27 

2,804 

3.984 

3,770 

3.686 

3,342 

3,128 

4,296 

4,082 

3,868 

3,664 

3,440 

'  Ad^sted  gro-is  income  pins  nontaiabi*  InconM. 

[FR  Doc.73-2086  FUed  2-1-73,8:46  am] 
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DEPARTMENT  OF  LABOR 

Empioynwnt  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

ATM  Wage  Datermlnatlon  Decisions 

Area  Wage  Determination  Decisions 
of  the  Secretary  of  Labor  specify.  In 
accordance  with  applicable  law  and  on 
the  basis  of  Information  available  to 
tbe  Department  of  Labor  from  Its  study 
of  local  wage  conditions  and  from  other 
sonroeB,  the  basic  hourly  wage  rates  and 
frinse  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  eind  mechanics 
employed  In  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  In  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
vlatons  of  the  Davis-Bacon  Act  of  BCarch 
3.  1931.  as  amended  (4«  Stat.  1494.  as 
amended.  40  \JS.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
PR  306  following  Secretary  of  Labor's 
Ottler  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the  pro- 
vtaions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations.  Pro- 
cednre  for  Predetermination  of  Wage 
Rates  (37  FR  21138).  and  of  Secretar 
of  Labor's  Orders  12-71  and  15-71  (So 
FR  8755,  8756) .  The  prevailing  rates  and 
fringe  benefits  determined  in  these  de- 
cistoos  shall,  in  accordance  with  the  pro- 
Tiskns  of  the  foregoing  statutes,  consti- 
tute the  mintTniim  wages  payable  on 
Federal  and  federally  assisted  construc- 
tioD  projects  to  laborers  and  mechanics 
<tf  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilMng  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  sis  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  In  effec- 
tive date  as  prescribed  In  that  section. 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  Interest. 

Area  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion in  the  Fzdkkal  Rzgistzh  without 
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NOTICES 

as  to  time  and  are  to  be  used 
with  the  provisions  of  29 
1  and  5.  Accordingly,  the  ap- 
declsion  together  with  any  modi- 
issued  subsequent  to  its  publl- 
( late  shall  be  made  a  part  of  every 
for  performance  of   the   de- 
work  within  the  geographic  area 
as  required  by  an  applicable 
prevailing  wage  law  and  29  CFR 
The  wage  rates  contained  therein 
the  minimum  paid  under  such 
by  contractors  and  subcontrac- 
the  work. 

and   supersedeas   deci- 
area  wage  determination  deci- 
Modlflcations    and    Supersedeas 
to  Area  Wage  Determination 
are  based  upon   information 
concerning  changes  in  prevail- 
wage  rates  and  fringe  benefit 
since  the  decisions  were  issued, 
ieterminatlons  of  prevailing  rates 
benefits  made  in  the  Modlfica- 
(jid  Supersedeas   Decisions   have 
by  authority  of  the  Secretary 
pursuant  to  the  provisions  of 
Bacon  Act  of  March  3,  1931, 
(46  Stat.  1494,  as  amended, 
C.  276a)    and  of  other  Federal 
referred  to  in  29  CFR  1.1  (in- 
the  statutes  listed  at  36  FR  306 
Secretary  of  Labor's  Order  No. 
containing  provisions  for  the  pay- 
wages  which  are  dependent  upon 
by  the  Secretary  of  Labor 
he  Davis-Bacon  Act;  and  pursu- 
the  provisions  of  Part  1  of  Sub- 
of  Title  29  of  Code  of  Federal 
Procedure  for  Predetermi- 
of  Wage  Rates  (37  FR  21138)  and 
of  Labor's  Orders  13-71  and 
36  FR  8755,  8756) .  The  prevailing 
fringe  benefits  determined  in 
Area  Wage  Determination  De- 
as  hereby  modified,  and/or  su- 
shall.  in  accordance  with  the 
of  the  foregoing  statutes,  con- 
the  minimum  wages  payable  on 
and  federally  assisted  construe- 
to  laborers  and  mechanics 
specified  classes  engaged  in  con- 
^  TOTk  of  the  char£u:ter  and  in  the 
described  therein. 

and    Supersedeas    De- 

are  effective  from  their  date  of 
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in    the    Federal    Register 

limitation  as  to  time  and  are  to 

in  accordance  with  the  provisions 

Parts  1  and  5. 
person,  organization,  or  govern - 
agency  having  sm  interest  in  the 
determined     as     prevailing     Is 
encouraged  to  submit  wage  rate  infor- 


mation for  consideraticm  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Etaployment  Standards  Administration. 
Office  of  Special  Wage  Standards.  Di- 
vision of  Wage  Determinations.  Wash- 
ington. D.C.  20210.  The  cause  for  not 
utilizing  the  rule  making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  Area  Wage  Deter- 
mination Decision. 

Set  forth  below  in  this  document  are 
the  following: 

New  Area  Wage  Determination  De- 
cisions numbers  AP-€20  and  AP-622  for 
Illinois. 

Modifications  to  Area  Wage  Determi- 
nation Decisions  for  the  following  States 
(the  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
eacb  State)  : 

Delaware AP-444,  Nov.  17,  1»72. 

FlorltU -     AP-133:  AP-134;  AP-ia7, 

Nov.  17.  1972. 
AP-121,  Nov.  25.  1972. 
AP-139.  Dec.  8,  1972. 
AP-130:  AP-131,  Dec.  22. 
1972. 

lOaiiO AP-227.  Aug.  26.  1972. 

New  Jersey AM-l.  713.  Aug.  11,  19T1. 

New  Mexico AP-322;  AP-323,  Sept.  16. 

1972. 

Ohio AP-37:      AP-38:      AP-39; 

AP-42;    AP-44:    AP-47; 
AP-48,  Nov.  17.  1973. 

Tennesaee AM-8.  631.  June  9.  1972. 

AP-139.  Dec.  1,  1972. 

Virginia AP-440:   AP-441,  Nov.  3. 

1972. 

Supersedeas  Decisions  to  Area  Wage 
Determination  Decisions  for  the  follow- 
ing States  (the  numbers  of  the  decisions 
being  superseded  and  their  dates  of  pub- 
lication in  the  Federal  Register  are 
listed  with  each  State;  the  Supersedeas 
Decision  numbers  are  in  parentheses  fol- 
lowing the  numbers  of  the  decisions 
l>eing  superseded) : 

Georgia AM-477    (AP-160).    Aug. 

20,  1971. 
nUnoU AP-6     (AP-619).    Aug.  4. 

1972. 
Texas AP-381     (AP-399),    Nov. 

17.  1972. 
WasMngtoil AM-6.      704       (AP-261); 

AM-«,    705     (AP-261): 

AM-6.    706     (AP-261); 

AM-«,     707     (AP-261). 

Mar.  10,  1972. 

Signed  at  Washington,  D.C.  this  26th 
day  of  January  1973. 

Ben  p.  Robertson, 
Acting  Administrator. 
Wage  ajid  Hour  Division- 
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official  information  about  the 
U.S.  Government. 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

MOTOR  CARRIER  SAFETY— DoT  proposal  to  reinstitute 
requirement  of  commercial  vehicle  drivers  to  pass  written 
examination  before  hiring;  comments  by  5-4-73 3363 

1NC0IME  TAX — ^Treasury  Dept.  notice  of  hearing  and  exten- 
sion of  comment  period  on  proposed  consolidated  return 
regulations  3334 

FINANCIAL  RECORDKEEPING — ^Treasury  Dept  Issues 
instructions  for  determining  taxpayer  identification 
numbers 3341 

EXCISE  TAXES — IRS  regulations  on  private  foundation's 
failure  to  distribute  income 3314 

LOCAL  GOVERNMENT  RADIO  SERVICE— FCC  proposal 
to  allow  communication  units  in  vehicles  performing 
for  but  not  owned  by  licensee;  comments  by  4-6-73> 3338 

SEcuRrriES — 

SEC    designation    of    control    locations    for    foreign 

securities 3313 

SEC  proposes  clarification  of  term  "equity  security"; 
comments  by  3-16-73 3339 

FEDERAL  CRIME  INSURANCE— HUD  revises  rate  clas- 
sifications for  certain  statistical  areas  and  adds  others 
to  list;  effective  2-1-73 3313 

NUCLEAR  ENERGY  LIABILrTY  INSURANCE— AEC  pro- 
poses to  extend  period  for  written  claims;  comments  by 
3-7-73  3336 

TOBACCO— 

USDA  sets  marketing  quotas  for  burley,  certain  cured 

and  binder  tobaccos  (3  documents) 3293,  3296  3298 

USDA  notice  of  referendums  for  fire-cured  and  dark 
air-cured  to  be  held  2-19  to  23-73 __     3344 

(Continued  inside) 
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(The  Items  In  this  Ust  were  editorially  compiled 
legal  significance.  Slace  this  list  Is  Intended  as  a  remin|der 


Rule;  Going  Into  Effect  Today 


This 
published 
October 


GSA— 
ulati 
list 

FAA— 
Area 
recti 


were 
after 


ist    Includes    only    rules    that 
in    the    Federal    Register 

1,    1972. 

Page  no. 
and  date 

rtocurement    regulations    and    reg- 

qn     concerning     bidder's     mailing 

1931;  1-19-73 

D(esignation     of     Terminal     Control 

(TCA)    for    Boston.     Mass.,    cor- 

26002,  12-7-72; 

28411,  12-23-72 

Federal  Railroad  Administration,  DOT — 
Trac(  safety  standards  (partial  effec- 
tive (late)  873:  1-5-73 

Interior  Department,  Indian  Affairs  Bu- 
reau-—San  Carlos  Indian  Irrigation  Proj- 
ect, /iriz  ;  service  connections  758; 

1-4-73 


en 


I 


Published   dally,   Monday 
holidays),   by   the   Office    ol 
Administration,  Washington, 
Ch.  15)  and  the  regulations 
is  made  only  by  the  Superii 


The  Federal  Register  provides  a  un  for 
by  the  Executive  Branch  of  the  Pedera. 
Federal    agency    documents    having    get 
Congress  and  other  Federal  agency  documfe 
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The  Federal  Registxb  wUl  be  lumlsqed 
In  advance.  The  charge  for  Individual 
bound.  Remit  check  or  money  order 
Washington,  D.C.  20403. 


There  are  no  restrictions  on  the  ref 
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through   Friday    (no  publication   on  Saturdays,   Sundays,   or   on  official   Federal 
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of  the  Administrative  Committee  of  the  Federal  RegUter  (1  CFR  Ch.  I).  Distribution 

tendent  of  Documents,  VS.  Government  Printing  Office,  Washington,  D.C.  20402. 


ijim  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
Government.  These  Include  PresidentUl  proclamations  and  Executive  orders  and 
ral  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
nts  of  public  Interest. 


Ku  by  mail  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable 

-opies  is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually 

payable  to  the  Superintendent  of  Documents,  173.  Oovernment  Printing  Office, 
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HIGHLIGHTS — Continued 


ANTIDUMPING — ^Tariff  Comm.  notice  of  investigation  on 

ball   bearings 3358 

GOVERNMENT-OWNED  INVENTIONS — GSA  announces 
policy  for  patent  licensing  and  dedication;  effective 
5-7-73  3328 

ENVIRONMENT — AEC  proposal  concerning  effects  of 
transporting  fuel  and  waste  from  nuclear  power  reactors; 
comments  by  3-22-73  .     3334 

MOTOR  VEHICLE  LIGHTING— DoT  denies  petitions  to 
amendment  modifying  photometric  conformance  require- 
ments      3331 

OFFICE  OF  REVENUE  SHARING — Treasury  Dept.  notice 

of  establishment 3342 

MEETINGS— 

FPC:  Technical  Advisory  Committee  on  Research  and 
Development,  Task  Force  on  Environmental  Research, 
2-8-73  3352 

Technical  Advisory  Committee  on  Research  and 
Development,   2-9-73  3352 

Technical  Advisory  Committee  on  Research  and 
Development,  Task  Force  on  Energy  Sources 
Research,   2-8-73   3352 


Technical  Advisory  Committee  on  Research  and 
Development,    Task    Force    on    Energy    Conversion 

Research,   2-8-73         3352 

Distribution — Technical  Advisory  Task  Force — 
Regulation  and  Legislation,  2-6  and  7-73  3351 

Technical  Advisory  Committee  on  Research  and 
Development,  Task  Force  on  Energy  Systems 
Research,   2-8-73  3352 

Committee  on  Minority  Participation  in  Earth  Science 
and  Mineral  Engineering,  2-19-73  3344 

Office  of  Telecommunications  Policy:  Frequency  Man- 
agement Advisory  Council,  2-15-73  3356 
DoT:    National   Highway   Safety   Advisory   Committee, 
2— 15,  16,  and  17-73  3347 
U.S.  Army  Chief  of  Engineers  Environmental  Advisory 
Board,  2-5  and  &-73  3360 
FCC:  Cable  Television  Technical  Advisory  Committee, 
2-8-73  3350 
Dialer  Devices  Advisory  Subcommittee,  3-13-73         3349 
HUD:      National      Insurance      Development      Program 
Advisory  Board,  2-27-73  3347 
Labor  Dept:  Standards  Advisory  Committee  on  Noise, 
2-22-73  3359 
U.S.  Comm.  on  Civil  Rights:  Connecticut  State  Advisory 

Committee,  2-13-73  3349 

New  Hampshire  State  Advisory  Committee,  2-6-73  .     3349 
Maine  State  Advisory  Committee,  2-7  and  2-8-73         3349 
HEW:   FDA  announces   11    public  advisory  committee 
meetings  for  month  of  February 3345 


Contents 


AGRICULTURAL  MARKETING  SERVICE 
Rules  and  Regulations 

Lemons  grown  in  California  and 
Arizona:  limitation  of  handling; 
correction  3298 

Milk  in  the  Indiana  marketing 
area;  order  amending  order 3299 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules  and  Regulations 

Tobacco;   proclamations  of  mar- 
keting quotas: 

Burley 3298 

Fire-cured,  dark  air-cured,  Vir- 
ginia sun-cured,  cigar-binder, 
and  cigar-filler  and  binder  (2 
documents) 3293,  3296 

Notices 

Fire-cured  and  dark  air-cured 
tobacco ;  referenda  regarding 
national  marketing  quota 3344 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspection 
Service ;  Packers  and  Stockyards 
Administration;  Soil  Conserva- 
tion Service. 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION   SERVICE 

Rules  and  Regulations 

Hog  cholera  and  other  communi- 
cable swine  diseases;  areas 
quarantined 3309 

ARMY  DEPARTMENT 

Notices 

Army  Chief  of  Engineers  Environ- 
mental Advisory  Board;  meet- 
ing       3360 

ATOMIC  ENERGY  COMMISSION 

Proposed  Rule  Making 

Licensing  of  production  and  utili- 
zation facilities;  environmental 
effects  of  transportation  of  fuel 
and  waste  from  nuclear  power 
reactors  3334 

Nuclear  energy  liability  policy; 
financial  protection  require- 
ments and  Indemnity  agree- 
ments       3336 

Notices 

Establisliment   of   Atomic   Safety 
and  Licensing  Boards: 

Duke  Power  Co 3348 

Duquesne  Light  Co.  et  al 3348 

MlssissipplPower  and  Light  Co.     3348 

Wisconsin  Electric  Power  Co.  and 
Wisconsin  Michigan  Power  Co. ; 
reconvening  of  evidentiary 
hearing 3349 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings : 

Connecticut  State  Advisory 
Committee 3349 

Maine  State  Advisory  Commit- 
tee       3349 

New  Hampshire  State  Advisory 
Committee 3349 

COMMERCE   DEPARTMENT 

See  Maritime  Administration :  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

CUSTOMS  BUREAU 

Proposed  Rule  Making 

Customs  field  organization.  Region 
VIII;  port  of  entry.  Great  Falls, 
Mont 3334 

DEFENSE  DEPARTMENT 

Sec  Army  Department. 

ENVIRONMENTAL    PROTECTION    AGENCY 
Notices 

Cancellation  of  registration  of  pes- 
ticide DDT;   hearing 3349 

Rhodia,  Inc.;  filing  of  petition  re- 
garding pesticide  chemical 3349 

(Continued  on  next  page) 
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FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

IFR  altitudes  :   miscellaneous 

amendments  i2  documents' 3310. 

3311 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

Radio  broadcast  services:  table  of 
assignments.  FM  broadcast  sta- 
tions in  LaCrosse.  Wis 3312 

Proposed   Rule  Making 

Licensed  local  government  radio 
service  mobile  station:  installa- 
tion of  communication  units  in 
vehicles  not  operated  by  license-     3338 

Noncommercial  education  televi- 
sion stations:  limited  amount  of 
■scrambled"  transmissions:  ter- 
mination of  proceeding 3337 

Program  logs  of  standard  broad- 
cast stations;  public  inspection 
and  retention 3337 

Schedule  of  fees:  order  reschedul- 
ing dates  for  filing  comments 
and  reply  comments 3336 

Special    industrial    radio   service: 

use  of  frequencies 3338 

Notices 
Meetings : 
Ad  Hoc  Task  Group  on  Proce- 
dures and  Enforcement 3349 

Panel  8.  Television  System  Co- 
ordination       3350 

VVIOO.  Inc    et  al.;   memorandum 

opinion  and  order 3350 

FEDERAL   HIGHWAY  ADMINISTRATION 

Proposed   Rule  Making 

Written  examination  of  drivers. .     3364 

FEDERAL  HOME   LOAN   BANK  BOARD 

Notices 

Pacific  Western  Corp.:  receipt  of 
application  for  approval  of  ac- 
quisition of  control  of  Capitol 
Savings  and  Loan  Association.-     3351 

FEDERAL    INSURANCE    ADMINISTRATION 

Rules  and  Regulations 

Federal  crime  insurance  pro- 
crram:  classification  of  territo- 
ries: ratings  of  SMSA's 3313 

Notices 

National   Insurance  Development 

Prociram:  meeting 3347 

FEOERAL   POWER  COMMISSION 

Notices 
Meetings : 
National  Gas  Survey  Distribu- 
tion-Technical Advisory  Task 
Force-Regulation  and  Legis- 
lation         3351 

National  Power  Survey : 
Task  Force  on  Environmental 

Research 3352 


CONTENTS 

Teclujiral  Advisory  Commit- 
tee jn  Research  and  Devel- 
opn^ent 
Task 

version 
Task 
Re 
Phillips 
providir 
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Force  on  Energy  Con- 

Research  

:  =\)rce  on  Energy  Sources 

rch  1 2  documents* 

'etroleum     Co.;     order 

for  hearing  on  and 
on  of  proposed  changes 
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Notices 

Acquisi 
prope  r 
Chase 

First  Aititenn 
First  N: 
F&M 
Southw 


of  banks  and  other 
rties: 

»^anhattan  Corp 3353 

Corp 3354 

tional  City  Corp 3354 

(Operating  Co 3355 

St  Bancshares,  Inc 3356 


FOOD  AND  DRUG  ADMINISTRATION 


Rules  and 


New  anin 
mal 
tion 


fee  Is 


Notices 

Advisory 


(  omnuttees;  meetings 3345 


GENERAL 
Rules  and 


ComprelK 
licensing  of  Government-owned 
inventidns 3328 

GEOLOGICAL  SURVEY 


Notices 


Commit 
pation 
Minera 
meetins 

HEALTH, 


DEPAR   MENT 


Rules  ani 

Capital 

posits; 
Foundation 

distrib 


3352 
3352 
3352 

3353 


Regulations 

al  dru?s  for  use  in  ani- 
ipronidazole:  correc- 


3309 


SERVICES  ADMINISTRATION 
Regulations 

nsive  regulations  on  the 


teje    oil    Minority   Partici- 

in    Earth   Science    and 

Engineering ;     public 


3344 


EDUCATION,  AND  WELFARE 


and  Drug  Administra- 


AND  URBAN   DEVELOPMENT 


See  Food 
tion. 

HOUSING 

DEPARTMENT 

S>-c  Fedekal   Insurance  Adminis- 
tration 

INTERIOR    DEPARTMENT 

See  Geological  Survey. 

INTERNAt  REVENUE  SERVICE 
Regulations 


construction    fund;    de- 
correction 3314 

excise  taxes;  failure  to 
te  income 3314 


Proposed  Rule  Making 

Income  i  ax ;  consolidated  return 
regulations;  hearing  and  ex- 
tenslor  of  time  for  comments.  _    3334 


INTERSTATE  COMMERCE  COMMISSION 
Rules  and  Regulations 
Car  service: 

Baltimore   and   Ohio   Railroad 

Co  3332 

Burlington  Northern  Inc 3332 

Delaware  and  Hudson  Railway 

Co 3332 

Distribution  of  boxcars 3333 

Penn    Central    Transportation 
Co  3333 

Notices 

Assignment  of  hearings 3359 

Fourth    section    application    for 

relief    , 3359 

Motor     Carrier     Board     transfer 

proceedings    3359 

Penndel  Co.  et  al.;  assignment  of 

hearing    3360 

LABOR   DEPARTMENT 

See  Occupational  Safety  and 
Health  Administration. 

MARITIME  ADMINISTRATION 

Notices 

Approved  trustees: 
First  National  Bank  in  Dallas: 

approval    .     3345 

Merchantile  National  Bank  of 
Miami  Beach:  name  change.     3345 

MONETARY  OFFICES 

Notices 

Financial  recordkeeping  and  re- 
porting of  currency  and  foreign 
transactions;  instructions  re- 
garding taxpayer  identification 
numbers    3341 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules  and  Regulations 

Federal  motor  vehicle  safety 
standards:  lamps,  reflective 
devices,  and  a.s.sociated  equip- 
ment       3331 

Notices 

National  Highway  Safety  Com- 
mittee: public  meeting 3347 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Loan  applications; 

John  W.  Lafavour 3345 

Ronald  A.  Simmons 3345 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Standards  Advisory  Committee  on 
Noise;  establishment  and  meet- 
ing         3359 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Bleckley  County  Feeder  Pig  Sale 

et  al.:  posted  stockyards 3344 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and  Regulations 

Interpretative  releases: 

Designation  of  control  locations 

for  foreign  securities 3313 

Maintenance  by  broker- dealers 
of  basic  reserves;  effective 
date 3313 

Proposed  Rule  Making 

Equity  security;  clarification  and 

definition 3339 

Notices 

Hearings,  etc.: 

AVMCorp 3356 

Chemical  Fund.  Inc 3356 

Continental    Vending    Machine 

Corp   3357 

General  Public  Utilities  Corp...  3357 


George  Putnam  Fund  of  Boston 

et  al 3358 

Monarch  General,  Inc 3358 

Meridian   Fast   Food   Services, 

Inc 3358 

SOIL  CONSERVATION  SERVICE 

Notices 

Moorhead  Bayou  Watershed  Proj- 
ect, Mississippi;  availability  of 
draft  environmental  statement.    3345 

TARIFF  COMMISSION 

Notices 

Ball  bearings;   investigation  and 

hearing    3358 

TELECOMMUNICATIONS  POLICY  OFFICE 
Notices 

Frequency  Management  Advisory 
Council;  public  meeting 3356 


TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Federal  Highway  Admin- 
istration; National  Highway 
TrafiBc  Safety  Administration. 

TREASURY  DEPARTMENT 

See  also  Customs  Bureau;  Inter- 
nal Revenue  Service:  Monetary 
OflBces. 

Notices 
Offering  of  notes : 

6^8  Percent  Treasury  Notes  of 

Series  B-1979 3342 

6'2  Percent  Treasury  Notes  of 

Series  G-1976 3343 

Office  of  Revenue  Sharing;  estab- 
lishment and  delegation  of 
authority 3342 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  Vil— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER   VII— FARM   MARKETING   QUOTAS 
AND   ACREAGE  ALLOTMENTS 

PART  724 — FIRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED,  CIGAR- 
BINDER  (TYPES  51  AND  52),  AND 
CIGAR-FILLER  AND  BINDER  (TYPES  42, 
43,  44,  53,  54,  AND  55)  TOBACCO 

Subpart — Proclamations,  Determinations 
and  Announcements  of  National  Market- 
ing Quotas  and  Referendum  Results 

Proclamation  of  Quotas 
Sec. 

724.2  Fire-cured  (type  21)   tobacco — 1973- 

74,  1974-75,  and  1975-76  marketing 
years. 

724.3  Fire-cured    (tvpes   22-24)    tobacco — 

1973-74,      1974-75.      and      1975-76 
marketing  years. 
724  4      Dark      air-cured      tobacco — 1973-74, 
1974-76,    and    1975-76    marketing 
years. 

Determikations  and  Announcements — 
1973-74  Marketing  Year 

724.12  Fire-cured  (type  21)  tobacco. 

724.13  Fire-cured  (types  22-24)  tobacco. 

724.14  Dark  air-cured  tobacco. 
724.16  Virginia  sun-cured  tobacco. 

AcTHORrrY:  Sees.  301,  312,  313,  52  Stat.  38, 
as  amended.  46.  as  amended,  66,  as  amended; 
7  U.S.C.  1301,  1312,  1313,  1375. 

Basis  and  purpose.  Sections  724.2 
through  724.4  are  issued  pursuant  to  and 
in  accordance  with  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended,  here- 
inafter referred  to  as  the  "Act",  to  pro- 
claim national  marketing  quotas  for  fire- 
cured  and  dark  air-cured  tobacco  for 
each  of  the  three  marketing  years  begin- 
ning October  1,  1973,  October  1.  1974,  and 
October  1,  1975.  Sections  724.12  through 

724.15  are  issued  pursuant  to,  and  in 
accordance  with,  the  Act  to  determine 
the  reserve  supply  level  and  the  total 
supply  of  fire-cured,  dark  air-cured  and 
Virginia  sun-cured  tobacco  for  the  mar- 
keting year  beginning  October  1,  1972, 
and  to  announce  for  the  1973-74  market- 
ing year  the  amounts  of  the  national 
marketing  quotas,  national  acreage  allot- 
ments, national  acreage  factors  for  ap- 
portioning the  national  acreage  allot- 
ments (less  reserves)  to  old  farms,  and 
the  amounts  of  the  national  reserves  and 
parts  thereof  available  for  (a)  new  farms 
and  (b)  making  corrections  and  adjust- 
ing inequities  in  old  farm  allotments  for 
fire-cured  (type  21),  fire-cured  (types 
22-24) ,  dark  air-cured,  and  Virginia  sun- 
cured  tobacco.  The  material  previously 
appearing  In  these  sections  under  cen- 


terheads  Proclamation  of  Quotas  and 
Determinations  and  Aimouncements — 
1972-73  Marketing  Year  remain  In  full 
force  and  effect  as  to  the  crop  to  which 
it  was  applicable. 

The  determinations  contained  in 
§§  724.12  through  724.15  have  been  made 
on  the  basis  of  the  latest  available  sta- 
tistics of  the  Federal  Government,  and 
after  due  consideration  of  data,  views, 
and  recommendations  received  from  fire- 
cured  (type  21),  fire-cured  (types  22- 
24),  dark  sdr-cured,  and  Virginia  sun- 
cured  tobacco  producers  and  others  as 
provided  in  a  notice  (37  FR  23843)  given 
in  accordance  with  the  provisions  of  5 
U.S.C.  553. 

It  is  determined  that  acreage-pound- 
age quotas  will  not  be  announced  for  the 
1973-74  marketing  year  for  Virginia  sun- 
cured  tobacco. 

Since  the  Act  requires  the  holding  of 
separate  referenda  of  fire-cured  tobacco 
farmers  and  dark  air-cured  tobacco 
farmers  within  30  days  after  issuance  of 
the  proclamation  of  national  marketing 
quotas  for  such  kinds  of  tobacco  to  deter- 
mine whether  such  farmers  favor  mar- 
keting quotas,  since  such  farmers  must 
be  notified,  insofar  as  practicable,  of 
their  farm  acreage  allotments  prior  to 
the  referenda  and  since  notices  of  allot- 
ments cannot  be  mailed  imtil  the  issu- 
ance of  the  proclamation,  and  since  Vir- 
ginia sun-cured  tobacco  fanners  are  now 
making  their  plans  for  producing  tobacco 
in  1973  and  need  to  know,  at  the  earliest 
possible  date,  the  applicable  1973  tobacco 
allotments  for  their  farms,  it  is  hereby 
found  that  compliance  with  the  30 -day 
effective  date  provisions  of  5  U.S.C.  553 
Is  impracticable  and  contrary  to  the 
public  interest.  Therefore,  the  proclama- 
tions, determinations  and  aimounce- 
ments shall  become  effective  upon  the 
date  of  filing  with  the  Director,  OfQce  of 
the  Federal  Register. 

Section  312(b)  of  the  Act  provides,  in 
part,  that  the  amcTunt  of  the  national 
marketing  quota  is  the  total  quantity  of 
a  kind  of  tobacco  which  may  be  mar- 
keted which  will  make  available  during 
such  marketing  year  a  supply  of  such 
tobacco  equal  to  the  resci-ve  supply  level. 
The  amount  of  the  national  marketing 
quota  so  announced  may,  not  later  than 
the  following  March  1.  be  increased  by 
not  more  than  20  percentum  if  the  Sec- 
retary determines  that  such  increase  is 
necessarj'  in  order  to  meet  market  de- 
mands or  to  avoid  undue  restrictions  of 
marketings  in  adjusting  the  total  supply 
to  the  reserve  supply  level. 

The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined  In 


the  Act  as  a  normal  year's  domestic  con- 
sumption and  exports,  plus  175  percent 
of  a  normal  year's  domestic  consumption 
and  65  percent  of  a  normal  year's  ex- 
ports. A  normal  year's  domestic  con- 
sumption is  defined  in  the  Act  as  the 
yearly  average  quantity  produced  in  the 
United  States-  and  consumed  in  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  mar- 
keting year  in  which  such  consumption 
Is  determined,  adjusted  for  current 
trends  in  such  consumption.  A  normal 
year's  exports  is  defined  in  the  Act  as 
the  yearly  average  quantity  produced  in 
the  United  States  which  was  exported 
from  the  United  States  during  the  10 
marketing  years  immediately  preceding 
the  marketing  year  in  which  such  ex- 
ports are  determined,  adjusted  for  cur- 
rent trends  in  such  exports. 

Fire-Cured  (Type  21)  Tobacco 

The  yearly  average  quantity  of  Fire- 
cured  (type  21)  tobacco  produced  in  the 
United  States  which  is  estimated  to  have 
been  consiuned  in  the  United  States  dur- 
ing the  10  marketing  years  preceding  the 
1972-73  marketing  year  was  about  3  mil- 
lion pounds.  The  average  annual  quan- 
tity of  Fire-cured  (type  21)  tobacco  pro- 
duced in  the  United  States  and  exported 
from  the  United  States  during  the  10 
marketing  years  preceding  the  1972-73 
marketing  year  was  5.6  million  pounds 
(farm-sales  weight  basis).  Taking  into 
account  the  Irregular  pattern  of  both 
domestic  use  and  exports,  and  the  mar- 
ket demand  for  the  various  grades,  3  2 
million  pounds  have  been  used  as  a  nor- 
mal year's  domestic  consumption  and  5.5 
million  pounds  have  been  used  as  a  nor- 
mal year's  exports.  Application  of  the 
formula  prescribed  by  the  Act  results  in 
a  reserve  supply  level  of  18.8  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  Fire-cured  (type  21)  tobacco 
held  on  October  1,  1972,  as  8.3  million 
pounds.  The  1972  Fire-cured  (type  21  > 
tobacco  crop  is  estimated  to  be  5.5  mil- 
lion pounds.  Therefore,  the  total  supply 
of  Fire-cured  (type  21)  tobacco  for  the 
1972-73  marketing  year  is  13.8  million 
pounds.  During  the  1972-73  marketing 
year,  it  is  estimated  that  disappearance 
will  total  about  6.5  million  pounds.  By  de- 
ducting this  disappearance  from  the  to- 
tal supply,  a  carryover  of  7.3  million 
pounds  for  the  1973-74  marketing  year, 
is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carry- 
over on  October  1,  1973,  results  in  a  com- 
puted national  marketing  quota  for  the 
1973-74  marketing  year  of  11.5  million 
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pounds.  Use  of  the  authority  of  the  Sec- 
retary In  section  312 'b)  of  the  Act  to  In- 
crease the  computed  quota  by  20  per- 
cent to  13.8  million  pounds,  is  deemed  to 
be  justified  in  order  to  avoid  undue  re- 
strictions of  marketings.  This  results  In 
a  national  marketmg  quota  of  13.8  mil- 
lion pounds. 

In  accordance  with  section  313(g)  of 
the  Act.  the  1973  national  marketing 
quota,  divided  by  the  1968-72.  5-year  na- 
tional average  yield  of  1.221  pounds  per 
acre,  results  in  a  1973  national  acreage 
allotment  of  11.302.21  acres. 

Pursuant  to  the  provisions  of  section 
313 'g\  a  national  acreage  factor  of  1 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  re- 
serve of  87.97  acres,  by  the  total  of  the 
1973  preliminary  farm  acreage  allot- 
ments. The  preliminary  farm  acreage  al- 
lotments reflect  the  factors  specified  in 
section  313<g>  for  apportioning  the  na- 
tional acreage  allotment,  less  reserve,  to 
old  farms. 

FiRE-CrREO  (Types  22-24)  ToB.*cco 

The  yearly  average  quantity  of  flre- 
cured  (t>-pes  22-24)  tobacco  produced  In 
the  United  States  which  is  estimated  to 
have  been  consumed  in  the  United  States 
diu-ing  the  10-years  preceding  the  1972- 
73  marketing  year  was  atKHit  17.8  million 
pounds.  The  average  annual  quantity  of 
fire-ciured    (types   22-24)    tobacco  pro- 
duced in  the  United  States  and  exported 
during  the  10  marketing  years  preced- 
ing the  1972-73  marketing  year  was  23.2 
million      pounds      (farm-sales      weight 
basis).  Exports  of  fire-cured  (types  22- 
24)    tobacco  have  trended  slightly  up- 
ward during  the  10-year  period.  During 
the  past  5  years,  total  disappearance  has 
exceeded    production    by    20.8    million 
pounds.  Domestic  usage  during  the  1971- 
72    marketing    year,     at     16.0     million 
pounds,    was    substantially    above    the 
previous  year.  With  this  In  mind,  the  10- 
year  average  domestic  use  has  been  ad- 
justed upward  to  18.8  million  pounds  as 
a  normal  year's  domestic  consumption 
and  the  10-year  average  exp<H'ts  has  been 
adjusted  upward  to  27.0  millicMi  pounds 
as  a  normal  year's  exports.  Application 
of  the  formula  prescribed  by  the  Act  re- 
sults In  a  reserve  supply  level  of  101.1 
million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (tj-pes  22-24)  to- 
bacco held  on  October  1. 1972,  as  56.2  mil- 
lion pounds.  The  1972  flre-cured  (types 
22-24)  crop  ts  estimated  to  be  39.1  mil- 
lion pounds.  Therefore,  the  total  supply 
of  fire-cured  (types  22-24)  tobacco  for 
the  marketing  year  beginning  October  1, 
1972.  is  95.3  miUiwi  pounds.  During  the 
1972-73  marketing  year  It  is  estimated 
that  disappearance  will  total  about  40.0 
million  pounds.  By  deducting  this  dis- 
appearance from  the  total  supply,  a 
carr>'over  of  55.3  million  pounds  for  the 
1973-74  marketing  year,  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1,  1973,  result*  in  a  com- 
puted national  marketing  quota  for  the 
1973-74  marketing  year  of  43.8  million 
pounds.  Use  of  the  authority  of  the  Sec- 
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In  accordance  with  section  313(g)  of 
the  Act,  the  1973  national  marketing 
quota,  divided  by  the  1968-72  5-year  na- 
tional average  yield  of  1,839  pounds  per 
acre,  results  in  a  1973  national  acreage 
allotment  of  11.147.36  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  reserve 
of  111.47  acres,  by  the  total  of  the  1973 
preliminary  farm  acreage  allotments. 
The  preliminary  farm  acreage  allotments 
reflect  the  factors  specified  In  section 
313(g)  for  apportioning  the  national 
acreage  allotment,  less  reserve,  to  old 
farms. 

Virginia  Sun-Cured  Tobacco 

The  yearly  average  quantity  of  Vir- 
ginia sun-cured  tobacco  produced  in  the 
United  States  which  is  estimated  to  have 
been  consumed  in  the  United  States  dur- 
ing the  10  marketing  years  preceding  the 
1972-73  mariceting  year  was  about  1,395 
thousand  pounds,  and  the  average  an- 
nual quantity  produced  In  the  United 
States  and  exported  during  the  same  pe- 
riod was  291  thousand  pounds  (farm- 
sales  weight  basis) .  While  there  has  been 
a  downward  trend  in  exports  and  domes- 
tic use  during  the  base  period,  total  dis- 
appearance has  exceeded  production 
during  each  of  the  past  7  years,  and  9 
years  of  the  10-year  period.  With  this  in 
mind,  1.390  thousand  pounds  have  been 
used  as  a  normal  year's  domestic  use  and 
285  thousand  pounds  as  a  normal  year's 
exports.  Application  of  the  formula  pre- 
scribed by  the  Act  resiilta  In  a  reserve 
supply  level  of  4,507  thousand  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  Virginia  sun-ciired  tobJu;co  held 
on  October  1,  1972,  as  2,999  thonisand 
pounds.  The  1972  Virginia  sun-cured  to- 
bacco crop  is  estimated  to  920  thousand 
pounds.  Therefore,  the  total  supply  of 
Virginia  sun-cured  tobacco  for  the  1972- 

73  marketing  year  is  3,919  thousand 
pounds.  During  the  1972-73  marketing 
year,  it  Is  estimated  that  disappearance 
will  total  about  1,200  thousand  pounds. 
By  deducting  this  disappearance  from 
the  total  supply,  a  carryover  of  2,719 
thousand  pounds  for  the  1973-74  mar- 
keting year,  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1,  1973,  results  in  a  computed 
national  marketing  quota  for  the  1973- 

74  marketing  year  of  1,788  thousand 
pounds.  Use  of  the  authority  of  the  Sec- 
retary In  section  312(b)  of  the  Act  to 
Increase  the  computed  quota  by  20  per- 
cent to  2,146  thousand  poimds  is  deemed 
to  be  justified  In  order  to  avoid  undue 
restrictions  of  marketing.  Thia  results 
in  a  national  marketing  quota  of  2,146 
thousand  pounds. 

In  accordance  with  section  313 (g)  of 
the  Act,  the  1973  national  marketing 
quota,  divided  by  the  1968-72  5-year  na- 
tional average  yield  of  1,154  pounds  per 
acre,  resxilts  In  a  1973  national  acreage 
allotment  of  1.859.61  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
Is  determined  by  dividing  the  national 
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acre£«e  allotment,  less  a  national  reserve 
of  18.20  acres,  by  the  total  of  the  1973 
preliminary  fann  acreage  allotments. 
The  preliminary  farm  acreage  allotments 
reflect  the  factors  specified  In  section 
313(g)  for  apportioning  the  national 
acreage  allotment,  less  reserve,  to  old 
farms. 

Proclamation  of  Quotas 

5  724,2     FiMMnired  (type  21)  tobacco — 

1973-74,     1974-75,    and     1975-76 
marketing  years. 

Since  the  1972-73  marketing  year  is 
the  last  of  3  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  In  effect  for  flre-cured  (type  21) 
tobacco,  a  national  marketing  quota  for 
such  kind  of  tobacco  for  each  of  the  3 
marketing  years  beginning  October  1, 
1978,  October  1,  1974,  and  October  1, 
1975,  Is  hereby  proclaimed. 

6  724.3     Fire-cured     (lypea    22-24)    to- 

bacco — 1973-74,       1974-75,       and 
1975-76  marketing  years. 

Since  the  1972-73  marketing  year  Is 
the  last  of  3  consecutive  years  for  which 
marketing  q\iotas  previously  proclaimed 
will  be  in  effect  for  Hre-cured  (types  22- 
24)  tobacco,  a  national  marketing  quota 
for  such  kind  of  tobacco  for  each  of  the  3 
martceting  years  beginning  October  1, 
1»73.  and  October  1. 1974,  and  October  1. 
1975.  is  hereby  pioclalmed. 

8  724.4  Dark  air-cured  tobacco — 1973- 
74, 1974-75,  and  1975-76  marketing 
years. 

Since  the  1972-73  marketing  year  is 
the  laat  of  3  consecutive  years  for  which 
mfl^fc-fittTig  quotas  previously  proclaimed 
win  be  In  effect  for  Dark  air-cured 
tobacco,  a  r«'"^"»^'  marketing  quota  for 
such  kind  at  tobacco  for  each  of  the  3 
marketing  years  i^Aginning  October  1, 
1973.  October  1,  1974.  and  October  1. 
1975.  is  hereby  proclaimed. 

Ditermutations  and  Announcements — 
1973-74  MAUCXTiNa  Yeab 

fi  724.12     Fire-cured  (type  21)  tobacco.' 

(a)  Reserve  supply  leveU  Tba  reserve 
supply  level  for  Flxe-cured  (type  21) 
tobaoco  Is  18.8  mllUoa  pounds,  calculated, 
as  provided  in  the  Act,  from  a  normal 
3rear's  domestic  consumption  of  3.2  mil- 
UoQ  pomids  and  a  noimaJ  year's  exports 
at  6.5  millicm  pounds. 

(b)  Total  supply}  The  total  supply  of 
Flre-cured  (type  21)  tobacco  for  the 
marketing  year   beginning   Octotier    1, 

1972,  Is  13.8  million  poimds,  calculated 
In  accordance  with  the  Act,  from  a  carry- 
over of  8.3  million  pounds  and  estimated 
1972  production  of  5.5  million  pounds. 

(c)  Carryover}  The  estimated  carry- 
over of  Pire-cured  (type  21)  tobacco  for 
the  marketing  year  beginning  October  1, 

1973,  ts  7.3  million  pounds,  calculated 
In  accordance  with  the  Act  by  subtract- 
ing the  estimated  disappearance  for  the 
marketing  year  beginning  October  1, 
1973,  of  6.5  million  pounds  from  the  to- 
tal supply  of  such  tobacco. 

(d)  NatUmal  marketing  quota}  The 
amount  of  Flre-cured  (type  21)  tobacco 


1  Rounded  to  the  nearest  lOtli  of  a  million. 


which  will  make  available  during  the 
marketing  year  beginning  October  I, 
1973;  a  supply  equal  to  the  reserve  supply 
level  of  such  tobacco  is  11.5  million 
pounds,  and  a  national  marketing  quota 
of  such  amount  Is  hereby  announced.  It 
is  determined,  however,  that  a  national 
marketing  quota  in  the  amount  of  11.5 
million  pounds  would  result  in  undue  re- 
striction of  marketings  during  the  1973- 
74  marketing  year  and  such  sunount  is 
hereby  increased  by  20  percent.  There- 
fore, the  amount  of  the  national  market- 
ing quota  for  Fire-cured  (type  21)  to- 
bacco in  terms  of  the  total  quantity  of 
such  tobacco  which  may  be  marketed 
during  the  majketing  year  beginning 
October  1,  1973,  is  13.8  million  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1973-74  marketing  year  by  the  5-year 
1968-72  national  average  yield  of  1,221 
pounds  is  11,302.21  acres. 

(f )  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  in  deter- 
mining farm  acretige  allotments  is  1.0.  It 
was  calculated  in  accordance  with  the 
Act  by  dividing  the  national  acreage  al- 
lotment, less  the  national  reserve,  by  the 
total  of  the  1973  preliminary  allotments 
for  1973  old  farms. 

(g)  National  reserve.  "Ilie  national 
acreage  reserve  Is  87  J7  acres,  of  which 
10.00  acres  are  made  available  for  1973 
new  farms,  and  77.97  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot- 
ments. 

§  724.13     Fire-cured    (types   22-24)    K>. 
bacco. 

(a)  Reserve  supply  level}  The  reserve 
supply  level  for  Fire-cured  (tjrpes  22-24) 
tobacco  Is  101.1  minion  poxmds.  calcu- 
lated, as  provided  In  the  Act,  from  a  nor- 
mal year's  domestic  consumption  of  18.8 
minion  pounds  and  a  normal  year's  ex- 
ports of  27.0  million  pounds. 

(b)  Total  supply}  The  total  supply  ot 
Fire-cured  (types  22-24)  tobacco  for  the 
marketing  year  beginning  October  1, 
1972.  is  95.3  miUion  pounds,  calculated 
In  accordance  with  the  Act.  from  a  carry- 
over of  56.2  million  pounds  and  estimated 
1972  production  of  39.1  million  pounds. 

(c)  Carryover}  The  estimated  carry- 
over of  Fire-cured  tobacco  (types  22-24) 
for  the  marketing  year  beginning  Octo- 
ber 1.  1973.  is  55.3  million  pounds,  calcu- 
lated in  accordance  with  the  Act  by  sub- 
tracting the  estimated  disappearance  for 
the  marketing  year  beginning  October  1, 

1972,  of  40.0  million  pounds  from  the 
total  supply  of  such  tobacco. 

(d)  National  marketing  quota}  The 
amount  of  Pire-cured  (types  22-24)  to- 
bacco which  will  make  available  during 
the  marketing  year  beginning  October  1, 

1973,  a  supply  equal  to  the  reserve  supply 
level  of  such  tobacco  is  45.8  million 
poimds,  and  a  national  msu-keting  quota 
of  such  amoimt  is  hereby  annoimced.  It 
Is  determined,  however,  that  a  national 
marketing  quota  in  the  amount  of  45.8 
minion  pounds  would  result  in  xmdue  re- 
striction of  marketings  during  the  1973- 
74  marketing  year  and  such  amount  Is 


hereby  Increased  by  20  percent.  There- 
fore, the  amount  of  the  national  market- 
ing quota  for  Flre-cured  (types  22-24) 
tobacco  in  terms  of  the  total  quantity  of 
such  tobacco  which  may  be  marketed 
during  the  marketing  year  beginning 
October  1,  1973,  is  55.0  million  poimds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1973- 
74  marketing  year  by  the  5-year  1968-72 
national  average  yield  of  1.841  pounds  is 
29,875.06  acres. 

(f)  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  in  deter- 
mining farm  acreage  aUotments  for  the 
1973-74  marketing  year  is  1.0.  It  was  cal- 
culated in  accordance  with  the  Act  by 
dividing  the  national  acreage  allotment, 
less  reserve,  by  the  total  of  the  1973  pre- 
liminary siUotments  for  1973  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  Is  289.59  acres,  of  which 
10.00  acres  are  made  available  for  1973 
new  farms,  and  279.59  acres  are  made 
available  for  making  corrections  and  ad- 
justing inequities  in  old  farm  aUotments. 

§  724.14     Dark  air-cured  tobacco. 

(a)  Reserve  supply  level}  The  reserve 
supply  level  for  Dark  air-cured  tobacco 
is  58.5  million  poimds,  calculated,  as  pro- 
vided in  the  Act,  from  a  normal  year's 
domestic  consumption  of  18.5  mlUion 
pounds  and  a  normal  year's  exports  of 
2.9  miUion  pounds. 

(b)  Total  supply}  The  total  supply  of 
Dark  alr-ctured  tobacco  for  the  market- 
ing year  beginning  October  1,  1972,  is 
60.9  milUon  pounds  calculated  in  accord- 
ance with  the  Act,  from  a  carryover  of 
46.2  million  poimds  and  estimated  1972 
production  of  14.7  mlllicm  pounds. 

(c)  Carryover}  The  estimated  carry- 
over of  Dai^  air-cured  tobacco  for  the 
marketing  year  beginning  October  1. 
1973,  is  41.4  million  pounds,  calculated  in 
accordance  with  the  Act  by  subtracting 
the  estimated  dlsain>earance  for  the  mar- 
k^ing  year  beginning  October  1, 1972,  of 
19.5  miUlon  pounds  from  the  total  sup- 
ply of  such  tobacco. 

(d)  National  marketing  quota}  The 
amount  of  Dark  air-cured  tobacco  which 
win  make  avaflable  during  the  market- 
ing year  beginning  October  1,  1973,  a 
supply  equal  to  the  reserve  supply  level 
of  such  tobacco  is  17.1  miUion  pounds, 
and  a  national  marketing  quota  of  such 
amount  is  hereby  announced.  It  Is  deter- 
mined, however,  that  a  national  market- 
ing quota  in  the  amount  of  17.1  million 
pounds  would  result  in  undue  restriction 
of  marketings  during  the  1973-74  mar- 
keting year  and  such  amount  is  hereby 
Increased  by  20  percent.  Therefore,  the 
amount  of  the  national  marketing  quota 
for  Dark  air-ciu^  tobacco  in  terms  of 
the  total  quantity  of  such  tobacco  which 
may  be  marketed  during  the  marketing 
year  beginning  October  1,  1973.  is  20.5 
milUon  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated 
In  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1973-74  marketing  year  by  the  5 -year, 
1968-72,  national  average  yield  of  1,839 
pounds,  is  11.147.36  acres. 
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(f>  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  in  deter- 
mining farm  acreage  allotments  for  the 
1973-74  marketing  year  is  1.0.  It  was  cal- 
culated in  accordance  with  the  Act  by 
dividing  the  national  acreage  allotment, 
less  reserve,  by  the  total  of  the  1973 
preliminary  allotments  for  1973  old 
farms.  ^.       , 

ig>  National  reserve.  The  national 
acreage  reserve  Is  111.47  acres,  of  which 
15.00  acres  are  made  available  for  1973 
new  farms,  and  96.47  acres  are  made 
available  for  making  corrections  and  ad- 
justing inequities  in  old  farm  allotments. 
§  724.13      Virginia  sun-cured  tobacco. 

(a>  Reserve  supply  level'  The  reserve 
supply  level  for  Virginia  sun-cured  to- 
bacco is  4.507  thousand  pounds,  calcu- 
lated, as  provided  in  the  Act.  from  a  nor- 
mal year's  domestic  consumpticm  of  1.390 
thousand  pounds  and  a  normal  year's  ex- 
ports of  285  thousand  poimds. 

tb)  Total  supply.'  The  total  supply  of 
Virginia  sun-cured  tobacco  for  the  mar- 
keting year  begirming  October  1.  1972, 
calculated  In  accordance  with  the  Act, 
Is  3,919  thousand  pounds,  consisting  of 
carryover  of  2.999  thousand  pounds  and 
estimated  1972  production  of  920  thou- 
sand pounds. 

(c>  Carryover.'  The  estimated  carry- 
over of  Virginia  sun-cured  tobacco  for 
the  marketing  year  beginning  October  1. 
1973.  is  2.719  thousand  pounds,  calcu- 
lated in  accordance  with  the  Act  by  sub- 
tracting the  estimated  disappearance  for 
the  marketing  year  beginning  October  1. 

1972.  of  1.200  thousand  pounds  from  the 
total  supply  of  such  tobacco. 

(d)  National  marketing  quota.'  The 
amount  of  Virginia  sun-cured  tobacco 
which  will  make  available  during  the 
marketing   year   beginning   October    1, 

1973,  a  supply  equal  to  the  reserve  supply 
level  of  such  tobacco  is  1.788  thousand 
pounds,  and  a  national  marketing  quota 
of  such  amount  Is  hereby  announced.  It 
Is  determined,  however,  that  a  national 
marketing  quota  in  the  amount  of  1,788 
thousand  pounds  would  result  In  undue 
restriction  of  marketings  dxiring  the 
1973-74  marketing  year  and  such  amount 
Is  hereby  increased  by  20  percent.  There- 
fore, the  simount  of  the  national  market- 
ing quota  for  Virgna  sun-cured  tob€u:co 
in  terms  of  the  total  quantity  of  such 
tobacco  which  may  be  marketed  during 
the  marketing  year  beginning  October  1, 
1973.  is  2,146  thousand  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1973- 
74  marketing  year  by  the  5-year.  1968-72, 
national  average  yield  of  1,154  pounds,  Is 
1,859.61  acres. 

(f)  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  in  determin- 
ing farm  acreage  allotments  for  the  1973- 
74  marketing  year  Is  1.0.  It  was  calcu- 
lated in  accordance  with  the  Act  by 
dividing  the  national  acreage  allotment, 
leas  reserve,  by  the  total  of  the  1973 
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National   Reserve.  The  national 

•eserve  is  18.20  acres,  of  which 

are  made  available  for  1973 

and   13.20  acres  are  made 

for  making  corrections  and  ad- 

iiequities  in  old  farm  allotments. 

Effectiire  date:  February  1, 1973. 

Signec  at  Washington,  D.C.,  on  Janu- 
ary 30,  i1b73. 

Glenn  A.  Weir, 
Aiting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[FR  I>ic.73-2088  PUed  2-1-73:8:45  am] 
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ind  purpose.  Sections  724.16  and 
Issued  pursuant  to,  and  in  ac- 
with.  the  Agricultural  Adjust- 
of  1938,  as  amended,  herein- 
to  as  the  "Act."  to  (1)  de- 
the  reserve  supply  levels  for 
binder  (types  51  and  52)  tobacco, 
...  referred  to  as  "Cigar-bind- 
Cigar  filler  and  Binder  (types  42, 
(3.  54.  and  55)  tobacco,  herein- 
d  to  "Cigar  filler  and  Blnd- 
tob^cco,  (2)  determine  the  total  sup- 
._.  of  these  two  kinds  of  tobacco 
marketing  year  beginning  Octo- 
972,  and  (3)   announce  for  the 
marketing  year  the  amounts  of 
national  marketing  quotas,  national 
allotments,  national  acreage  f  ac- 
apportioning  the  national  acre- 
allotments    (less   reserves)    to   old 
md  the  amounts  of  the  national 
and  parts  thereof  available  for 
farms  and  (b)  making  correc- 
adjusting  inequities  in  old  farm 
for  each  of  these  two  kinds 


audi 


material  previously  appearing  in 
sections  under  centerhead  Deter- 
minatidns  and  Announcements — 1972-73 
Market  ing  Year  remain  in  full  force  and 
effect  IS  to  the  crops  to  which  it  was 
applica  ble. 

The  determinations  contained  in 
5  5  724  6  and  724.17  have  been  made  on 
the  bai  is  of  the  latest  available  statistics 
of  the  Pederal  Government.  Ehie  consid- 
eration has  been  given  to  data,  views,  and 
recomi  lendations  received  from  Cigar- 
binder  and  Cigar-filler  and  binder  to- 
bacco jroducers  and  others  as  provided 
in  a  n>tice  C37  FR  23843)  given  in  ac- 
cordanlce  with  the  provisions  of  5  U.S.C. 


determined  that  acreage-pound- 

otas  vnll  not  be  annoimced  for 

>inder  or  Cigar-filler  and  binder 

for  the  1973-74  marketing  year. 

.     tobacco  farmers  are  now  making 

t  lans  for  producing  tobacco  in  1973 

<  ed  to  know,  at  the  earliest  possible 

I  he  applicable  1973  tobacco  allot- 

for  their  farms,  it  Is  hereby  found 


that  compliance  with  the  30-day  effective 
date  provision  of  5  U.S.C.  553  is  imprac- 
ticable and  contrary  to  the  public  inter- 
est. Therefore,  the  determinations  and 
announcements  shall  become  effective 
upon  the  date  of  filing  with  the  Director. 
Office  of  the  Federal  Register. 

Section  312(b)  of  the  Act  provides,  in 
part,  that  the  amount  of  the  national 
marketing  quota  is  the  total  quantity  of  a 
kind  of  tobacco  which  may  be  marketed 
which  will  make  available  during  the 
marketing  year  a  supply  of  such  tobacco 
equal  to  the  reserve  supply  level.  The 
amount  of  the  national  marketing  quota 
so  announced  may,  not  later  than  the  fol- 
lowing March  1.  be  Increased  by  not 
more  than  20  percent  if  the  Secretary 
determines  that  such  increase  is  neces- 
sary in  order  to  meet  market  demands 
or  to  avoid  undue  restrictions  of  mar- 
ketings In  adjusting  the  total  supply  to 
the  reserve  supply  level. 

The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined  in 
the  Act  as  a  normal  year's  domestic  con- 
sumption and  exports,  plus  175  percent 
of  a  normal  year's  domestic  consumption 
and  65  percent  of  a  normal  year's  ex- 
ports. A  normal  year's  domestic  con- 
simiption  is  defined  in  the  Act  as  the 
yearly  aversige  quantity  produced  In  the 
United  States  and  consumed  In  the 
United  States  during  the  10  marketing 
years  Immediately  preceding  the  mar- 
keting year  in  which  such  consumption 
Is  determined,  adjusted  for  current 
trends  In  such  consumption.  A  normal 
year's  exports  Is  defined  In  the  Act  as 
the  yearly  average  quantity  produced  in 
the  United  States  which  was  exported 
from  the  United  States  during  the  10 
marketing  years  immediately  preceding 
the  marketing  year  in  which  such  ex- 
ports are  determined,  adjusted  for  cur- 
rent trends  in  such  exports. 

Cigar-Binder  Tobacco 

Tlie  yearly  average  quantity  of  Cigar- 
binder  tobacco  produced  in  the  United 
States  which  Is  estimated  to  have  been 
consumed  in  the  United  States  during 
the  10  years  preceding  the  1972-73  mar- 
keting year  was  about  5.0  million  pounds. 
The  average  annual  quantity  of  Clgar- 
binder  tobacco  produced  in  the  United 
States  and  exported  from  the  United 
States  during  the  10  marketing  years 
preceding  the  1972-73  marketing  year 
was  1.2  million  poimds  (farm  sales 
weight  basis).  (In  view  of  downward 
trends,  4.8  million  pounds  have  been  used 
as  a  normal  year's  domestic  consimip- 
tion  and  1.0  million  pounds  as  a  normal 
year's  exports.  Application  of  the  for- 
mula prescribed  by  the  Act,  results  In  a 
reserve  supply  level  of  15.5  million 
pounds.) 

Manufacturers  and  dealers  reported 
stocks  of  Cigar-binder  tobacco  held  on 
October  1,  1972,  as  7.4  million  pound.s. 
The  1972  Cigar-binder  crop  is  estimated 
to  be  2.5  million  pounds.  Therefore,  the 
total  supply  of  Cigar-binder  tobacco  for 
the  1972-73  marketing  year  is  9.9  mil- 
lion pounds.  During  the  1972-73  market- 
ing year,  It  is  estimated  that  disappear- 
ance will  total  about  2.6  million  pounds. 
By  deducting  the  estimated  dlsappear- 
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ance  during  the  1972-73  maritetlng  year 
from  the  total  supply,  a  carryover  of  7.3 
million  pounds  at  the  beginning  of  the 
1973-74  marketing  year  Is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1,  1973,  results  In  a  computed 
national  marketing  quota  for  the  1973-74 
marketing  year  of  8.2  million  pounds. 
Use  of  the  authority  of  the  Secretary  In 
section  312(b)  of  the  Act  to  increase  the 
computed  quota  by  20  percent  to  9.8  mil- 
lion pounds  Is  deemed  to  be  justified  in 
order  to  avoid  undue  restrictions  of  mar- 
ketings. This  results  In  a  national  mar- 
keting quota  of  9.8  million  poimds. 

In  accordance  with  section  313(g)  of 
the  Act.  the  1973  national  marketing 
quota  of  9.8  million  poimds,  divided  by 
the  1968-72  5-year  national  average  yield 
of  1.675  poxmds  per  acre,  results  In  a 
1973  national  acreage  allotment  of 
5,850.74  acres. 

Pursuant  to  the  provisions  of  section 
313(g).  a  natlcmal  acreage  factor  of  1.0 
Is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  re- 
serve of  50.72  acres,  by  the  total  of  the 
1973  preliminary  farm  acreage  aJlot- 
ments.  The  preliminary  farm  acreage 
allotments  reflect  the  factors  specified  in 
section  313(g)  for  apportioning  the  na- 
tional allotment,  less  reserve,  to  old 
farms. 

Cigar -Filler  and  Binder  Tobacco 

The  yearly  average  quantity  of  Clgar- 
flller  and  Binder  tobacco  produced  In 
the  United  States  which  Is  estimated  to 
have  been  consumed  In  the  United  States 
during  the  10  years  preceding  the  1972- 
73  marketing  year  was  about  24.8  mil- 
lion pounds.  The  average  annual  quan- 
tity of  Cigar-filler  and  Binder  tobacco 
produced  in  the  United  States  and  ex- 
ported from  the  United  States  during  the 
10  marketing  years  preceding  the  1972- 
73  marketing  year  was  0.3  million  pounds 
(farm  sales  weight  basis) .  The  principal 
domestic  use  of  this  tobacco  Is  In  the 
manufacture  of  loose  leaf  chewing  to- 
bacco. Production  of  loose  leaf  chewing 
tobacco  during  January-September  1972 
was  6  percent  above  the  corresponding 
months  a  year  earlier,  and  the  highest  of 
record.  Further,  we  expect  continued  in- 
creases. In  view  of  wide  fluctuations,  and 
Increased  potential  for  use,  26.4  million 
pounds  have  t>een  u.sed  as  a  normal  year's 
domestic  consumption  and  0.3  million 
pounds  have  been  used  as  a  normal 
year's  exports.  Application  of  the  for- 
mula prescribed  by  the  Act.  results  in  a 
reserve  supply  level  of  76.8  million 
poxmds. 

Manufacturers  smd  dealers  reported 
stocks  of  Cigar-filler  and  Binder  tobacco 
held  on  October  1.  1972,  as  46.2  million 
pounds.  The  1972  Cigar- filler  and  Binder 
crop  Is  estimated  to  be  27.3  million 
pounds.  Therefore,  the  total  supply  of 
Cigar-filler  and  Binder  tobacco  for  the 
1972-73  marketing  year  is  73.5  million 
poimds.  During  the  1972-73  marketing 
year.  It  Is  estimated  that  disappearance 
will  total  about  25.8  million  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  47.7  million 
pounds  at  the  beginning  of  the  1973-74 
marketing  year,  is  obtained. 


RULES  AND  REGULATIONS 

The  differences  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1.  1973.  results  In  a  computed 
national  marketing  quota  for  the  1973- 
74  marketing  year  of  29.1  million  pounds. 
Use  of  the  authority  of  the  Secretary  In 
section  312(b)  of  the  Act  to  increase  the 
computed  quota  by  20  percent  to  34.9 
million  pounds  is  deemed  to  be  justified 
In  order  to  avoid  undue  restrictions  on 
marketings.  This  results  In  a  national 
marketing  quota  of  34.9  million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1973  national  marketing 
quota  of  34.9  million  pounds,  divided  by 
the  1968-72  5-year  national  average  yield 
of  1,933  pounds  per  acre,  results  In  a 
1973  national  acreage  allotment  of  18,- 
054.83  acres. 

Pursuant  to  the  provisions  of  section 
313(g) ,  a  national  acreage  factor  of  1.0  Is 
determined  by  dividing  the  national 
acreage  allotment,  less  a  nations^  re- 
serve of  138.94  acres,  by  the  total  of  the 
1973  preliminary  farm  acreage  allot- 
ments. The  preliminary  farm  acreage  al- 
lotments reflect  the  factors  specified  in 
section  313  <g)  for  apportioning  the  na- 
tional acreage  allotment,  less  reserve,  to 
old  farms. 

Determinations  and   Announcements — 
1973-74  Marketing  Year 

§  724.16     Cigar-bimler  (types  51  and  52) 
tobacco. 

(a)  Reserve  supply  level.'  The  reserve 
supply  level  for  cigar-binder  (types  51 
and  52)  tobacco  Is  15.5  million  pounds 
calculated,  as  provided  in  the  Act,  from 
a  normal  year's  domestic  consumption  of 
4.8  million  pounds  and  a  normal  year's 
exports  of  1.0  million  pounds. 

(b)  Total  supply.'  The  total  supply  of 
cigar-binder  (types  51  and  52)  tobacco 
for  the  marketing  year  beginning  Octo- 
ber 1,  1972,  is  9.9  million  pounds,  calcu- 
lated in  accordance  with  the  Act  from  a 
carryover  of  7.4  million  pounds  and  esti- 
mated 1972  production  of  2.5  million 
pounds. 

(c)  Carryover.'  The  estimated  carry- 
over of  cigar-binder  (types  51  and  52)  to- 
bacco for  the  marketing  year  beginning 
October  1.  1973,  Is  7.3  million  pounds, 
calculated  in  accordance  with  the  Act, 
by  subtracting  the  estimated  disappear- 
ance for  the  marketing  year  beginning 
October  1.  1972.  of  2.6  million  pounds 
from  the  total  supply  of  such  tobacco. 

(d)  National  marketing  quota.'  The 
amount  of  cigar-binder  (types  51  and 
52)  tobacco  which  will  make  available 
during  the  marketing  year  beginning 
October  1.  1973.  a  supply  equal  to  the  re- 
serve supply  level  of  such  tobacco  Is  8.2 
million  pounds,  and  a  national  market- 
ing quota  of  such  amount  is  hereby  an- 
nounced. It  is  determined,  however,  that 
a  national  marketing  quota  In  the 
amount  of  8.2  million  pounds  would  re- 
sult In  undue  restrictions  of  marketings 
during  the  1973-74  marketing  year  and 
such  amount  Is  hereby  Increased  by  20 
percent.  Therefore,  the  amount  of  the 
national  marketing  quota  for  clgar- 
blnder  (tjrpes  51  and  52)  tobacco  In  terms 
of  the  total  quantity  of  euch  tobacco 
which  may  be  marketed  during  the  mar- 
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ketlng  year  beginning  October  1,  1973, 
Is  9.8  million  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1973-74 
marketing  year  by  the  5-year.  1968-72 
national  average  yield  of  1,675  pounds  is 
5,850.74  acres. 

(f)  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  In  deter- 
mining farm  acreage  allotments  for  the 
1973-74  marketing  year  Is  1.0.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage  allot- 
ment, less  reserve,  by  the  total  of  the 
1973  preliminary  allotments  for  1973  old 
farms. 

(g)  National  reserve.  The  national 
acreage  reserve  Is  50.72  acres,  of  which 
40.00  acres  are  made  avEulable  for  1973 
new  farms,  and  10.72  acres  are  made 
available  for  making  corrections  and 
adjusting  Inequities  In  old  farm 
allotments. 

§  724.17      Cipar-filler  and  Binder   (tjpcs 
42-44,  53-55)  tobacco. 

(a)  Reserve  supply  level.'  The  reserve 
supply  level  for  Cigar-filler  and  Binder 
(t3T>es  42-44,  53-55)  tobacco  Is  76.8 
million  pounds,  calculated,  as  provided 
In  the  Act,  from  a  normal  year's  do- 
mestic consumption  of  26.4  million 
pounds  and  a  normal  year's  exports  of 
0.3  million  pounds. 

(b)  Total  supply.'  The  total  supply  of 
Cigar-filler  and  Binder  (types  42-44, 
53-55)  tobacco  for  the  marketing  year 
beginning  October  1,  1972,  73.5  million 
pounds  calculated  In  suicordance  with 
the  Act,  from  a  carryover  of  46.2  million 
pounds  and  estimated  1972  production 
of  27.3  million  pounds  . 

(c)  Carryover.'  The  estimated  carry- 
over of  Cigar-filler  and  Binder  (types 
42-44,  53-55)  tobacco  for  the  marketing 
year  beginning  October  1.  1973,  is  47.7 
million  pounds,  calculated  In  accordance 
with  the  Act,  by  subtracting  the  esti- 
mated disappearance  for  the  marketing 
year  beginning  October  1,  1972,  of  25.8 
million  pounds  from  the  total  supply  of 
such  tobacco. 

(d)  National  marketing  Quota.'  The 
amount  of  Cigar-filler  and  Binder  (types 
42-44,  53-55)  tobacco  which  will  make 
available  during  the  marketing  year  be- 
ginning October  1,  1973,  a  supply  equal 
to  the  reserve  supply  level  of  such  to- 
bacco is  29.1  million  pounds,  and  a  na- 
tional marketing  quota  of  such  amount 
Is  hereby  announced.  It  is  determined, 
however,  that  a  national  marketing  quota 
In  the  amount  of  29.1  million  pounds 
would  result  in  undue  restriction  of  mar- 
ketings during  the  1973-74  marketing 
year  and  such  amount  is  hereby  In- 
creased by  20  percent.  Therefore,  the 
amount  of  the  national  marketing  quota 
for  Cigar-filler  and  Binder  (types  42-44, 
53-55)  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year 
beginning  October  1,  1973,  Is  34.9  million 
pounds. 


I  Rounded  to  the  nearest  one-tenth  of  a 
million. 
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(e>  National  acreage  allotment.  The 
national  acreage  allotment,  csdculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1973- 
74  marketing  year  by  the  5-year.  1968-72 
national  average  yield  of  1,933  pounds,  is 
18.054.83  acres. 

if>  National  acreage  factor.  The  na- 
tional acreage  factor  for  use  in  deter- 
mining farm  acreage  allotments  for  the 
1973-74  marketing  year  is  1.0.  It  was  cal- 
culated in  accordance  with  the  Act  by 
dividing  the  national  acreage  allotment, 
less  reserve,  by  the  total  of  the  1973  pre- 
hminar>-  allotments  for  1973  old  farms. 

(gi  National  acreage  reserve.  The  na- 
tional acreage  reserve  is  138.94  acres,  of 
which  110.00  acres  are  made  available  for 
1973  new  farms,  and  28. 84  acres  are  made 
available  for  making  corrections  and  ad- 
justing inequities  in  old  farm  allotments. 

(Sees  301.  312.  313.  375.  52  Stat.  38,  as 
amended.  46.  as  amended,  47,  as  amended.  66, 
as  amended,  7  USC    1301.  1312.  1313.  1375) 

Effective  date:  February  1,  1973. 

Glenn  A.  WtiR. 
Acting   Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

J.\NUARY   30.   1973. 
I  FR  Doc  73-2090  Filed  2-l-73;8:45  am] 
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PART  726— BURLEY  TOBACCO 

Subpart — Proclamations,  Determinations 
and  Announcements  of  National  Market- 
ing Quotas  and  Referendum  Results 

Basis  and  purpose.  Section  726.11  is 
issued  pursuant  to  and  in  accordance 
with  the  Agricultural  Adjustment  Act 
of  1938.  as  amended,  hereinafter  referred 
to  as  the  "Act",  to  determine  and  an- 
nounce for  burley  tobacco  the  amounts 
of  the  national  marketing  quota  and  the 
nation  reserve,  and  the  national  factor 
for  the  1973-74  marketing  year. 

Section  319(c>  of  the  Act  provides  that 
the    national    marketing    quota    deter- 
mined ujider  such  section   for  burley 
tobacco  for  any  marketing  year  shall 
be  the  amount  produced  in  the  United 
States  which  the  Secretary  estimates  will 
be  utilized  in  the  United  States  and  will 
be  exported  during  such  marketing  year, 
adjusted  upward  or  downward  in  such 
amoimt  as  the  Secretary.  In  his  discre- 
tion, determines  Is  desirable  for  the  pur- 
pose of  maintaining  an  adequate  sup- 
ply or  for  effecting  an  orderly  reduction 
of  supplies  to  the  reserve  supply  level. 
Any  such  downward  adjustment  shall  not 
exceed  5  percent  of  such  estimated  uti- 
lization and  exports.  For  each  marketing 
year  for  which  marketing  quotas  are  in 
effect  under  this  section,  the  Secretary 
In  his  discretion  may  establish  a  re- 
serve  (hereinafter  referred  to   as  the 
"national  reserve")    from  the  national 
marketing  quota  in  an  amount  not  in 
excess  of  1  percent  of  the  national  mar- 
keting quota  to  be  available  for  making 
corrections  and  adjusting  Inequities  In 
farm  marketing  quotas,  and  for  estab- 
lishing marketing  quotas  for  new  farms. 
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ES  AND  REGULATIONS 


319(e)  provides,  in  part,  that 
farm  marketing  quota  shall  be 
by  multiplying  the  previous 
marketing  quota  by  a  na- 
obtalned  by  dividing  the 
marketing  quota  (less  the  na- 
)  by  the  sum  of  the  farm 
quotas  for  the  immediately 
year  for  all  farms  for  which 
marketing  quotas  will  be 
for  1973:  Provided.  That  such 
factor  shall  not  be  less  than  95 
Provided  further.  That  for  1973 
marketing  quota  for  any  farm 
be  less  than  the  smaller  of  ( 1 ) 
acre  times  the  farm  yield  times 
the  sum  of  the  flgtire  1.00  and 
factor  for  1973  or  (2)  the 
quota  for  the  immedi- 
marketing   year   times 
the  sum  of  the  figure  1.00  and 
factor  for  the  current  year, 
e  supply  level  is  defir>ed  in 
as  105  percent  of  the  normal 
normal  supply  is  defined  in 
a  normal  year's  domestic  cen«- 
and  exports,  plus  175  percent 
years  domestic  consumption 
1  lercent  of  a  normal  year's  ex- 
normal  year's  domestic  con- 
is  defined  in  the  Act  as  the 
quantity  produced  in  the 
States    and    consumed    in    the 
l|tates  during  the  10  marketing 
preceding  the  market- 
in  which  such  consumption  is 
adjusted  for  current  trends 
consumption.  A  normal  years 
defined  in  the  Act  as  the  yearly 
luantity  produced  in  the  United 
y  rhich   was   exported   from    the 
ftates  during  the  10  marketing 
preceding  the  market- 
in  which  such  exports  are  deter- 
idjusted  for  current  trends  in 


reserve  supply  level  is  1.612  mil- 
based  upon  a  normal  years 
consumption    of    525    million 
md  a  normal  years  exports  of 
pounds.  The  average  domestic 
r  the  past  10  marketing  years 
to  529  million  pounds.  Domestic 
averaged  518  million  pounds  dur- 
past  5  marketing  years  and  is 
to  be  about  528  million  povmds 
[972-73  marketing  year.  The  10- 
exports  amounted  to  55  mil- 
Exports  have  averaged  56 
1  Kjunds  during  the  past  3  market- 
and  are  expected  to  be  about 
on  pounds  during  the  1972-73 
marketing  year.  In  view  of  these  data 
esfmates,   a   reserve   supply   level 
million  pounds  appears  reason - 
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keting  year  Is  531,508,974  pounds.  The 
quota  of  560.5  milUon  pounds,  less  a  na- 
tional reserve  of  1.352.559  pounds  results 
in  a  naticaial  factor  of  1.052. 

Pubhc  notice  was  given  (37  FR  26617) 
that  the  Secretary  was  preparing  to  de- 
termine a  national  marketing  quota  for 
burley  tobacco  for  the  marketing  year 
beginning  October  1,  1973.  Due  con- 
sideration has  been  given  to  views  and 
recommendations  received  pursuant  to 
the  notice. 

In  view  of  the  fact  that  farmers  are 
preparing  for  the  production  of  the  1973 
burley  crop  and  need  to  know  as  soon 
as  possible  the  1973  farm  marketing  quo- 
tas for  their  farms,  it  is  hereby  deter- 
mined that  compliance  with  the  30  day 
effective  date  provision  of  5  U.S.C.  553 
is  impracticable  and  contrary  to  the  pub- 
hc interest.  Therefore,  this  document 
shall  be  effective  upon  filing  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Determinations   and   Announcements — 
1973-74  Marketing  Year 

§  726. 1  I      Biirloy  lobar<-o. 

ia>  National  marketing  quota.  A  na- 
tional marketing  quota  for  burley  to- 
bacco on  a  poundage  basis  for  the  mar- 
keting year  beginning  October  1,  1973, 
is  hereby  determined  and  announced  in 
the  amount  of  560.5  million  pounds, 
calculated,  as  provided  in  the  Act,  by 
adjusting  the  estimated  disappearance 
of  590  million  pounds  downward  by  29.5 
million  pounds. 

(b)  National  factor.  The  national 
factor  determined  to  be  necessary  to  ap- 
portion the  1973  national  quota  to  farms 
as  provided  in  5  319(e)  of  the  Act,  Is 
1.052. 

(c)  National  reserve.  The  national 
reserve  for  making  corrections  and  ad- 
justing inequities  in  old  farm  quotas  and 
for  establishing  quotas  for  new  farms  Is 
1,352,559  pounds. 

(Sees.  301.  319,  375,  52  Stat.  38,  as  amended. 
85  Stat.  23,  52  Stat,  66,  as  amended;  7  U.S.C. 
1301,  1314e,  1375) 

Effective  date:  February  1,  1973. 

Signed  at  Wasliington,  D.C.,  on  Janu- 
ai-y  30,  1973. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

IFR  Doc73-2089  Filed  2-1-73:8:45  ami 


total  supply  of  1.836  million 
for  the  1972-73  marketing  year 
the  reserve  supply  level  by  224 
pounds.  The  estimated  total  dis- 
appears nee  of  590  million  poimds  during 
the  19'  3-74  marketing  year  with  the 
maxlmim  downward  adjustment  per- 
mitted 1  >y  §  3191  c )  of  the  Act,  29.5  million 
poimds,  results  in  a  quota  of  560.5  mil- 
lion pomda  for  the  1973-74  marketing 
year.  T  le  sum  of  the  preliminary  farm 
market  ng  quotas  for  the  1973-74  mar- 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  569] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Correction 

In  FR  Doc.  73-1428,  appearing  on  page 
2169  in  the  Issue  of  Monday,  January  22, 
1973,  in  the  fifth  line  of  }  910.869(b)  (1). 
the  figure  "175,000"  should  read 
"225,000". 


FEDERAL  REGISTEI,     'Ol.   38,   NO.  23— MONDAY,   FEBRUARY  5,   1973 


RULES  AND  REGULATIONS 


3299 


o     5 


a 

e 
to 
< 


s  ° 

O  O 
O  V 


^  o 

« «> 

<  S  g 

9  o  o 

*j  o  >-• 

2  C!  S 

«;  M  o 


o 

3 


-22 

mi 


•>    .  o  o 


y  «  3 


daw 


.sllll. 


•  Oi  Oi  a>  oi  Oi  Oi  o>      OS       aosoi      ^ 

*'ooooooo      o      ooo      o 


■5   la 


13  O  fl 


s 

go 


c-'* 


3-  ^ 


5  fl 


Ills 


2§S 


o  rs  «  > 
IS  5  S^  „  r.  J<)  >> 


I 

I 


•8 

a 


J    M 


•  c  $  c 


03       Oi 


■d 

a 

a) 


CO 

03 

■St;    o 
6  2    S5 

■o  S.  tt 

s  o 


■   o»  0» 
W   .1  « 


n 


m 


«*       _ 

«H  O.  O 

o  g  a 

M  ft  fci 

O  u    «< 


^ 


.J 


o 

z 

o 

< 

u 

t 

m 

V) 

< 


i2        iK  I- 


V  a 


cS      3 


d 
o 


c 


I       o 


(SO 
*  j<  lO  ■ 
m  fi  "cfl 


S" 


I-  08  " 

■**:>  to 

^?  «  ti 

o  S  S   . 

.  g  *  cS 

!  C  -ii  3  -S 

4  .^  ®  n  OQ 

>   10  M  ^   u 


a 
S 


■o 

c  . 

00  en  03 

OS  o  -g 

r5  r  a 


d 

£1 
<U 

to 


a      cs  ° 

{A      tn  3   08 
0)       (U   c   o 

2   -  feS 
u    a»-i 
wo*; 

«  S  « 

UPQh 


as 

m  -t^  3 

■O  OS  «J 

2  3  0 


O  *j 

a  ti 

U     ki 
O    0) 


h  ." 

z      ** 

c 

c3 

X 


O.  be 

^  03 

rt  a  « 

t£  c8  be 

a  ii  a 

"■  O  O 
O 


c2 


:^      5i 


? 


«    S^ 


o 
u 

a  H 

(K    3 

£■§ 
SS.  . 

3       5 

a  a  a 


08    i>      (1. 


■   O  TJ  ""  *J 

!"1  g 

n  3  OS  c 

I  *j  VI  ♦J  t3 

t  C  4^  a  a> 

a  o  «i  c 

6  »)  E  « 

'  r^  c  r^  G) 

'  &  a  >■  w 

I    03  CO 


■^         08 
g         g 

4)    O  B 

b  o  u 

d  (0    4> 
O   «!^ 

"^! 

a  rt  g 
«i  i:  3 


I  c8   Citl 

O  C 

d  —  B.i2 
«  o  o  •o 

a  d  ti  _- 

■a  c^  ^V 

03    K  —    it 

3  O  -O  *J 

d  d  5 


o 

Z 

H 
08 


S  > 

—  L^ 


rt  *  a 


■o 

*  g  J=  bo 

•a  o"  m  ^ 


d 

3 

.  o 

m  o 

^  u 

d  «9 

3  0) 

O  3 


4>    k.    5 

SO  3 
^  a- '5 


5<  « 

o  1^ 


c=5 

08  T3 


O  -I  N 
CO  CO  CO 

Oi  Ot  Oi 

<«•  f  •* 
ooo 


O  —  C«  CO  rj"  m 

^  ^  ^  »s«  ^  ^ 

Oi  Oi  Oi  Oi  Oi  Oi 

^*  ^*  ^*  ^4*  ^*  ^* 

ooo  ooo 


O  i-H  M 

in  lo  iq 

Oi  Oi  Oi 

Tj<    «>•    Tl< 

OOO 


CO  ^  lO 

in  in  m 

Oi  Oi  Oi 
1"  *  «j> 

OOO 


O  -H 

(O         CD 

•*         >«<         V 
OOO 


to 


O    -H 

oi  ci 

CO         O 


Oi 


Pu  0. 


rj"  in 
t-  t- 


a  5  -w 
4)  w  a 

p. 


10    be 

■o  a 
<  u 


a 
Z  2 

<  O 

u  2 
S  u 

(B  l-l 

<  > 

OS 
u  u 

>  CQ 

►^ 
H 

« 

a 


a      d 

0)        o 

S   ■- 
■0  d  o 

"  o  3 

(0  4^ 


03  OS         03 
O        o  O        O 


0>  OI 

O  o 


o> 
•«< 

o 


< 

08 

o 
o 

£ 

o 

^4 

o 

s 

o 
as 

Pk 

Q 

z 

< 

a 
2 


o 

a 

bC 


a;  in  " 

*  o^  to  c 

w  S  c3  «*  OJ 

■•^  Q,  ••-»  (ij 

C  >H  «  C  in 

cS  S:S  <o 

„-  x:  c  Ai  „ 

"  o  d  c 

»-  c  .    c  'r 

C"  O  * 

cd  o  <s  ^ 


in    I    V 
^   cj  ki 

01  a;  o 


•a 


w  o  jj  O) 

'i  _.-  O) 

?  l-i   <u   ^ 

—  05  <u 


=  s 

CO  5 

Xi 


S     "o  «J 

S  c  o  c 

Ih   Co  c 

08  >,  « 

C  *J  m  - 

uj  i-i  O 


3 


>- 
< 

a 
z 
o 


o 

z 


o 

> 


J<!  o 


^  d  a-g-3  t; 
^•a  ^"■S  oi;  - 


■o 

d 

03 

.d  — 
i  ■»  , 


Eo 
3 


? 


a 

2S 

2  S 

PcoP<ZWa,— fcOiOfe  — 


Q.~ftT3_, 

«ito0.oddxoj 


u  *? 


< 

08 
UJ 

O 


O  -I  N  CO  *  lO  CO 

Nco'l"ioa>t~ooo)'^  —  '-  —  '"-I  — 


en 

Ol 

CJ> 

O) 

a> 

O) 

05 

Ol 

ejj 

Oi 

O! 

a 

a>  o 

Ol 

•<r 

* 

1" 

•* 

■>f 

■«f 

■* 

tT 

■♦ 

^ 

»r 

Tf 

■<r 

s 

•* 

o 

o 

o 

o 

o 

t-i 

o 

o 

o 

o 

o 

o 

o 

o 

o 

I-l 

uujq: 


i  ^-  4j  -a  <-> 

fc<  o  "  c  " 

<u      a     '-' 


w 


^'  °  o 
^  M        o 

"  C  ^  « 
•5  o  aj.2J 

>3  08  o:;3  p 
ti  O  O 


1 

t4 

•1 1-1  «-r 


C3  S 


I     K  ^ 

£  lu  » 

•O  03 


S  oi  o 


CQ  .4^ 


ctsns 
o3  aj  4j  "O 

.  Ol 
•O  ^1 

o 


Co 


01 

a*  f5'  a)  o 

<S  S  s 

eS        S"-" 

C  a*  "u 

03  3  ^  in 


■a  4)  ^  6 

"  •"  <u  o 
u  ox; 

^x:  fe;  oJ 


O) 


3300 


—   V 


a 


3 


o. 

sS 


s 

3 


■a 


u  *•     ^-     tt^     ''^       •-• 

-.Efj^'w.-      °  >• 
ti  ♦*     X      c      « 

^^■352SSa3 
3Ss§    ■    - 


■ci-S 


„     -  ^  ^  "  «  5  c 


•S    O   C   O  i3 


a 


SB- 


K 
C- 


< 


>- 
< 
a 
z 
o 


o 

z 


o 

> 


o 

III 

.J 
< 

lU 

O 


RULES  AND  REGULATIONS 


3301 


Si  o 


< 

ac 
an 


>- 
< 

a 

Z 

o 


O 

z 


o 

> 


o 


< 

ae 

UJ 

a 


3302 


< 


< 

n 


CI 

6 


o 

> 


< 

UJ 

Q 


RULES  AND  REGULATIONS 


3303 


,s  c 


t~4 

•> 

V 

•a 

-»^ 

OS 

a 

E 

S 

. 

3 

•f 

t.i 

!« 

2 

Ul 

<-* 

O 

a 

(*-l 

*^ 

C3 
&4 

O 

'd 

^ 

>> 

a 

3 
(/I 

at, 
a 

CO 

T3 

C 

a 

^ 

c3 

3 

n. 

3 

a 

O 

3 

a 

a 

lA 

"O 

(0 

(LI 

s 

0; 

•a 

o 

■»:> 

.C 
■^ 

CD 
2 

CS 

o 

O 

3 

ja 

3 

> 

to 
CI 

—  -'■-•  :3  . 
O        Jk!   c 


<> 


en 
< 


< 

o 


o  o  o 

a  a  ' 


OJ    OJ    V 

35  it. 


a 


O  in 


> 

^  C 

)-i  cd 

<u  3 

■a  M 

;-i  ^ 

O  3 

I.  a 

0  0) 

■«^ 

CJ  C 

3  60 

li  in 

01  03 

■a 

3  O 


0)    li 

a 
S  " 

0)    g 

si 


tn  (-•  " 

man 


O  QJ  c 

*-•  W  M 

9)  a  3 

S  rr  "J 

■°  3  b! 


C 
o 


C3   O 


S  u 


c9   O  o 


o  t:  OS 
c  9  " 

b.  cd  .5 

xi  *^  ui 
•jf  (ua 
o  a:  x» 

4->  B   01 


c6 

O  t-i   •  - 
on  .3.J3 

o  -a  * 

c  01  ::r 

w  q  > 

"o  *^  i5 

•5S.2 

a  ;3  -tJ 

oS   tA   ^ 

(-t   «   o 

a  rt  5 

j3  M  3 


13  <"  _: 

rt  a,  C 

CO  *>  w 

■So* 

°fc3 


o 


S  u  o 

O   O    oj 

a£  * 


-    O)  cS 


■^  "O  ea 

r< 

C8    2    U3 

t:E^ 

ed  c/3  1/3 


y  ^-S' 


m    CO 

o  ea 

.1^  en 
es  <2 
«•-»   Co 

3  J3 

as 

C  to 
d  CO 

—  a 

E-S 


a  Ol 

^  o 

>. 

S  <" 

03 

o 
•3 -a 

Ol 


>J  J, 

S     CO 


•a  o  <-> 


Bi     3 


eS 


CO  O 

eS 

OJ  £ 

tn  ° 

+J  3 

O  10 

C  . 


C  OS 

•a  ^ 


c    - 


II 


C8    O 

!  ^  CO 


*<    3  *-» 

^  ^  03  ^   "^  C 

•3  t.  i-   O  I- 

c  o  aC  a 


CI 

es 

a>  c  a" 

£   03  cS  5 
■^  3^  -^ 

S3£^ 

Ei3? 


3  S- 
C-O  O  cB 

l-l  o  s  ■— 

a  V. 


I       CO    **-! 
M-"    CO 


CXi       C  <iS 


CO  ■ 


O 


4)  3  _, 

""  22  5 

0)   3   o 

CO  S  ^ 

^-  ^ 

O   C 
*-•   <A 

fcx;  3 
"  o  E 

3  ca  o 

O    4,    o 

-a  a 

U    CJ 

c>  *^ 
Si  -^ 

o  S  a 


-  3 

>>  CO 

"Z  <■-■ 

gja 

;-•  (M 

Si  ° 

3-« 
•o  <" 

03   c3 

1^     CO 

fS  lo 
E  <Jii 
•5  u  5 

Ai  OS  S 

CO    CI  —I 


O 
0^  E 

Co  'f-* 


a 


M  — 


T3  «x; 

ttJ  T3   u 

S:  S  3 

.3  3  CO 
S   O   _, 

3  a£ 

CO  5i  «-« 
CJ     -"O 

g  t.  4) 
■oii  § 
S'ga 

J3  (U  J; 
*^  £ 

>:;  >.  <u 

O  o  CO 
»-i  •"  3 

O  o-i 
XJ    O^ 

•d  "O  5 

|S6 
laE 

J;  T3  CO 


c  a;:2  s; 
c3  :3  ca^ 

O   3  ^ 
;-«    ni    u  .^ 

Cl  ?;  Q,  CJ 
"OS        o 

~::      si  "^ 

S  S-~  2 
-  >  c-2? 

o  C  "  d  o 
3  3  CO  fe  "2 
T3   o  "O        J^ 

o  c  3:  03 


::3  i'  o  o 


ca  CO  .frj  S 


3  esJ 

CO    u 

ac 

Se 

o  -a 

S  03 

3  »< 

a-S 

C   03 

5E 

CJ 

«  i5 


c  a 
o 

CS  CJ 

<C  CI 


a  ca  CO  ' 


^  "Scsj 

.  So 

£  S  ii  o 

Zi  >-.  ■^ 

o  <  ^ 

CO;  ca 


«  e3  CO 
o        & 

«  £  — 

£  >  o 
*j  —  V-. 

CJ 
,   OJ   CJ   « 
,    J-    CJ   » 

CJ  -;  O 

■See 

■a   '^   r- 
»    b    CI 

73  oj  ca 

g    CJ   C) 

"-"OS 
t«   P   c3 

.2  aa 


o 

> 


o 


o 


3304 


< 

o 

z 
o 


o 

z 


o 

> 


o 


< 

et 

UJ 

a 


RULES  AND  REGULATIONS 


3303 


£;  B  o) 

III 

^•c  S 

Q,  M  3 

g-a  « 
•o'2  * 

c  -  •" 

S3" 

^  ^H  .(j 
05  Q  3 

2  oj  _ 

•^r-  5  "O 


°2    "as 

•Q     W    tv.   CEJ    ** 

a  3  ■"  D"  c 
3  a  c  Hi  * 

^•a  &*,  3 

p   3  2^  OT) 


S3x:.^ 


^3 


O  as  •- 

a  tm      o 


'-'   ^     !-• 


w  fe  «>  «  a  tj  §. 

^  ^*J  "O         w  4j  C 

t2"ls53S^ 


rj   ^  C   ">  *  «>    '    *" 


^•2  ^  & 


S  -  oj  ^  o--'3_S- 


03 

gSQ3S|a|g 

Sifci3°2|5 

I'  -2^  ■:  I   £  s  ^ 


3  „ 

O  <*-! 

<  o 


I  ^  o  >. 

o  ^  o  o- 


03    O 


o 

Li 

> 
u    ^ 

iS  „  03  g  §5  §  S_^ 
*^  tf  >.^  "     o  c  9 

03—  •3X30)—   CScJ 


s-i^  2  g  o  &C: 


■sail 

^    0}  ^ 

O)    r;   o 

d        ^ 
"O   o  •£ 

■G  ^     . 

w) :;;  >i 


■r,  -  -3  3 


-     .    a* 

M  £  <u  3 

C       u 

.G  ^  CM 

is  s,  c  =s 

to   O 

-  £  "  o 
*i  <ux:  i 

■   o  u  ^ 

3  tf-«  ^ 

•a  o  M 


*j  I  >, 

O  cBXl 

>»ag 

a>  -^ 

>?-a  c 

S  C  aj 

w  3  o 

bcC 

C  3 

c  S  o 

O    O   5j 
"-•    5?   3 

•i*  °  2 

fl    Vh     » 

c^  a 

<-i    Cd    C3 
OJ   >  s- 

;y    03    tJ} 


So 

H   05 


^5 


W5 


<u  _ 

03  - 

_    ^  C3  3  5 

3  O  £  S  m 

JJ^  0!  c  o 

•G  Li  3  _ 

-.    (li  *->  r- 


■sia'O 


o  a 

03    tt£ 


ai  OJ  5 


•O    W  *^ 

■a  2  c 

Li**    E 

X3  J2  iJ 

e  -u  *^ 

C  4) 

c  >,  w 

■»-»  <u    • 

l«      ^ 

G  r: 
C  S  o 
£  o  ^ 

Li  +J  T-l 

o  h  « 

fe    3    Li 
O    O 


CO    I    m  "O 

ox:  g  <u 

n  cs  o  " 

tfix:  >.  S 
Li  x;   - 


C^S  G 
«  to  2  ij 


cE-og'^OoO-ChCi 


^  3  ^  .£?  O 

Cj  In    to  — 1  U 


^    0)    O) 

C  in 
O^ 


-,  2  G  " 

Go? 
3  S  o'ti 

On    to  r^    O 


iJ      E 


3.G  *3  C 

■«    ri    2    Li 

<U   >   U) 

•SB  c  « 

■9  «>  '-'  »- 
°  S  £  ° 

Si  Li »,_, 

*j  G  a 

EOg-g    Li 
"  CM 

o  ..-^      .2  i2 

•-"    to  _    bo   Li  rj 

•r  «?  >>»-•  aj 


XI 

01 

o 

a 

D. 

0] 

a> 
x: 


X! 


5     E 


o 


a  "  a 
«*  2  *  C 


C   to  tt> 

||£ 

M  C  G  - 
O  g  o5£ 

Xi  _,  m  '^ 

fe  o  eS  o 

QJ   *J   ^   •°' 

§:^2a 

•O  T3  S  O 

-  c  S  a 

0=  a  ^ 
E  E  M  o 


I     M    C    ?■ 

I  to   c8  " 

05  r* 

1  —  ^  •'^ 


'    G  f  ." 


^1? 

•G  a  oj 
■^       o 

*  o  a 

•i  "" 
Sx:  |« 

CS 


g35 

•"0.3 
a>  ol  -3 

G  ©  > 

4>    tJ    ., 

Li  "^  a> 
a*  o-C 


-W   OS   " 

.03  n  aj 
V  ^  X! 
a3  C  -^ 

t^  g-a 

3  Li  G 
j3<«  CS 
TJ  _ 
TJ^  C3  03 

Go"' 

03  05  t: 

Li    OS 
A!  J3  -*• 

C    "  133 

ee^ 


*J    to  •^     I 

af"  ■*  T3 


•  aw»  Li 
■?:S2S 

5e^« 


^^  — 1 


S  3 


wT3 


MM 

«  o2 
2§c 

to 


1-3 

to  O 


OS 
„  3 
a>  to 


<=  5  to  _ 

■^  .3   Li   c 

<«  a 
o  O"  > 

tfl    to  ~ 

(L)  5- *  c 
«  a>  (3  OS 

^  o  a>  ^ 


^     O     (L> 

S-"  c 


oj  a; 
iiX! 

a<^ 
M  => 

tn  G 

^^  1J 

O  cS 

o 

O)  o 

x:-' 

-  X! 
J2  -^ 

^2 

Tj;  ^-^ 
OS  T3 

3 

•OS  -t— 1 

O   03 

Sxi 


SE?:^ 


,--e  Q 


^ a  o  <^'i-'     a 


ij 


^  *^  -S  ir,  -u 

2'"a3.2  G 
•^  to   ii  K  r? 


bo 


0*3°" 
ar:  --;  ^ 
to  OS  10  "; 
<u  j3  to  05 
Li  -M   CO   '^ 


'^l^- 


to  ^ 

C  -d 


G  =» 
*  G 

a  0! 

^S 

o  -0 

«*-i 
10  ^ 

G  4» 
ea  ^ 


to    Li  ^ 

""^  a  2 

to  ^  C  S 

c.-^  5  o  O 
fi  to  >  ^  r 

to  <s  o"  o 
to  4,  a)  o)  "O 

U  „  o3  (u  o 

x:  C3  o  t-  ^ 

■^  -piSxa 
*^  *-"  "S  "S  3 
eS  O  t*  S*  to 


•O 
G 
O 

a 


Li 
O 

U 


T3 


c  5 


=  c 

2^ 


C  -^ 

E  a 

■°   3 

OS  c 

Li 

-^  o 

Li    G 

OS  3 


-       £■  3 
•<J<       P- 


w    05 

O)   o 

o  a 

•-I  a> 

1-J 

•c.    to 


6 
an 


•eg. 

S  E 
2  ° 

^  " 

■g  2 
ca  -G 

Q     10 

o  2 

Li 


OS 
1^ 

2 

0) 

C 
O  ' 

o 

s 

c 

s 
•tr;E 

o  u 

<»H   c3 
to 

ca 


03  V-G 

w  a 

1"  *j  i3 
°  f^  G 


-    ■=  ■     -e  '  G  i-s  >.'s 


£S 


i   0)   OJ 

3iJS 
to  (C  <» 


ou   to  ■* 
3    4>  .-1 

a-o  •»■• 
E  c 
o  ?5  >• 

o  .G  X> 


03 
■■ .       u 

03  O 

2  <" 
'^     x; 

5     2 

-^  ■  - 1— I 
Gx:  OS 
OS  *i  3 
300- 

to   O   OJ 

a  ta  § 

SBo 
c?  E 

£0  >*• 

>>  5;  5 

03  a  03 

a  0)  "o 

0)  Xi  T3 

x:-^< 

«J    Li 

1)2- 

73  ^  X! 
a!  —  - 


C        «  e8  oS  G  Cxi 
C       «"  Li  ?!  n  3 


3 
XI 


G 
a> 

C       a) 
C     .  bo 

3CT  S 

~  •<J'  ea 
ca  o 

o  "^-CS 

S  o 

cS  u 

a; 


S5- 

°--  *^ 

ai  ca 

■M    O    Li 
-  ti 

^  to  3*^  «J 

£-^xi  g5 

t->   G   r-   <" 

o  "  a 

S  to  -1  in  Q. 
<"  P   to  T3  '^  5 


E5 


03  05 
_  3  t< 

j3  «  *e  . 

1J    Li  ^ 

o  aco 

0)  T3  — 
3_g   O 

*   2 

>  a 


03  E 
O  u  >, 


O  -  G 


to  , 


^    O         u 
Li    02    3 


gj:  oJ- 
ij  a  au 

O   li      •    OJ 

O    W)M  iJ 


c  >?S 

VXI    Li 

g  c  a 

o  a*  Tl 

03  S3 

■"a 
a!  in  c 

*-■  iS  CO  o 

S-^E^i 

o  ca 

a)  Li  -• 

<S    03    ij 

!r>  ""  " 

S   cS  t! 

x;  s£  *^ 

Et: 


o£2 

x:  23 
>  3  g 


PC 

C 

C03 


O  ■"  -^  >? 
-3       aj 
^  ;i  to  o  a> 
G  a  a)n=  w 

O    C    03    Li   3 

•-  C  p  o  -^ 

•tJ  o  a  « 

5  "  Saj  — 

o  Li  3x1  ca 

3  o  a  .  jG 

D""  J,  a!  " 

-^?Eg 

*  .£   O  O)   w 
O  >,  ^  -^  -3 

S-°     G  E 
93  _  «  i:  -a 

OS 


K    tt)    o    OJ 
fc^    Li  ••-•  p— • 

>>-3  Li  n  *> 
C  3  a  rt  4* 

a)  m  -2  Li 

Li  Li  to  «  ea 

o  ,    efl  >  c 

•"  ^-3  OS  tl 

h!o  60 -g  2 
es  c  2x: 

<M  .3  G  ♦J 


< 

O 


o 

> 


< 

UJ 

O 


«  3 

5 

-IS 

X3 

i.-> 

"li 

"5 

•0 

■*■*    K 

2 

C3    V 

03 

S 

-u 

C 

oa 

f-1 

..  a 

2& 

OS    03 

»-■    ., 

(O    « 
^-1     ^ 


VI  to  b0*J 


3306 


n 


< 

3 


>• 
< 

O 

z 
o 

S 
I 


O 

z 


o 

> 


o 


< 

Ui 

Q 


RULES  AND  REGULATIONS 


3307 


I    I   o   I   >> 

^   U]  g   t>  0) 

S  :g  ^  .5  S  ' 

_   ■'-    S  <M     1 

*  s  e  «^  fe  J 

g  ^  S  «  0.' 

n>    <S    b  -3  -S  ' 

oj  *j  a  ?  M 

.G    W  IB  ■ 

■-'  o)  -a  atj . 
<u  >  C  a,  3 
•a  o  "^"a  CO 


c: 

oS 


M  i  -a 
c  LA 


'   T^    ■4-'    .^-. 

>  c  h  2 

>  o  s  a 

J.'-^  CO  ca 
O  -tJ  ** 

J  "3  ^  ^ 

S  M  >>  G 
3  oJ  J3  — 


3  J3  * 
O)  Q  »3 

G   Di)  OS 
■^  03  m 

•S  a.2 


'  -s  -2  ,.q 


•3^1 

"  o-g 
i<  0)  a 
oj  o.  H 

o  3 


I-   cj   Q> 

-  08  *' 
^    tt)    -» 

§^§^ 

3  L,  O)  o 
T3  oj-a  3 
<-».._»         in 


Q.   <U    OJ 


O  cS  TO  tn 


M   O  — 


""   3  C 

>.-^  O  E 
XI  >ft         >-' 

TJ  flj  (S  S 

%A  a-2 
fa  <uj:5 
5  o  c  o 

3  0)  c  "^ 

c3  X2  G  C8 


tn    © 


t-  en 
o  y  2 

Si,  o  2 
<  a  o 

:     ^  a; 
J3  rt 


;  J2  ■a  '.  >; 

I  £  G  0>  ti 

ao  -g 

I'D  o  isM 
a'  -u  jj 

'  ^  G  r"  . 

:  u  T3  di 

<  o)  0)  3  ^  ; 

)  a  N  M  >>, 

•  m  -r  t-  ^ 

:  c^  a  cj 

;   O  -t-J  ai   > 

3  a  J^  03  cd 

■G  ^  -^ 


u  bo 
03-3 


^^^ 


O)  2  G  ^ 
e  05  3  c-j 


3  t.  <u 

no  E 
o""  a 


b  "O 


1  *f  a>  t» 

3  °.t3  O 
i3  *  rt  ^ 


ea 


ES^ 

3x: , 
.Cos 

-  n  _  ,^ 

S->.E?t.^<9'G  c  ^ 
o&o5a>»>-2y  -  "^ 
I-  a  i< 


??  2  C  O 


I  ^  "O  -t^  V    U3 


G-t  OS 
""  3  >>JQ 

I  Ji  «  rt  O 

;  ojB  "2 

,  5  g"*^  3 
I  3  ?  o  i3 

>  i  o  C  p 
I  5j  <M  03  G 

15-52  $-3 

..5  5  t*  j3  2 
_  ;G  u  *j 

I   4)   G  .O   CD   CS 
.O   O   O   01   be 


«  fa  0)  SC 

SseIe 

^•5S5£ 

bo  o  a  "2 

O)  >*         ^ 

.  >      .  O    fcD  ^ 

"S  *  D..S  2 

,«  G  C-"  n 
T3    O    G   <U 

GS-^-giS 

c3  c3  O  S  — ' 

:-3     -  bc-tJ  ^ 


o       -G  OS 


I       EC   ^ 


cS  ^ 


S;: 


o  o  S  hi 
a-a<; 

o  TJ  oj  a> 

S"55 


I   oj   '    >.  "3   '   be 

*-"  J3  ^  Q>  O  ^  M 

a!  !*  4,  G  <*  ?,  s- 

2S25°  "a 

O)  "  I-  S  G  o  S 


a  0 

CO  -a 
o 


»      Q.   ^3    *J 


I    bfi 

0)  a 

G 


G 
_  O) 


a^^ 


'  *3  T3  ■"   f- 


ir.  a*  t. 
!y  >-<  wi ' 


a      o 
»-i    So 


0  £    <U    M  g    li 

E  **           "  W    S 

-^  fa  2  b  -i^  "^  5 

c  a3 «  c  G 

4)  ^    cr  3  4,  >,■« 

I  cj  bfi  aj  CT  m  o -H 

'  }:>  C  '-•  4)  X  c8 

4)  .a       *j  u,  K  e 

I    Q^^  ^    -.  ~  OJ    c 


S  a 

m    C 
in  3 


m    ot 

c  a 
o  „ 

is 

08  *-• 

§;  o 


J3    *^ 

E     C8 

o  a 

Q   G 


^ 


.3      *j  ui  K  j; 
,  w.  -ti  *e  G  a  g,  g 

LcoaCu'-<-i-> 


S  5 


«'2 

4)     MS 

So 

■=:: 

*»   G 


03  - 


.2  2 


-g 


b      .»  .:^ 


C-SJ:*^  4) 

.«  3  hs  C  J3 

^  5  -C  o  -g 

g-a  S-G  03 

•gS  3  C  G 

.G  :i  4,  3  Q 
_  box:  ^  _ 

."        tn  4J  O 

■^  p^-a  >  a 

o  «  S  o  E 

as  s  S  o 

, .«  I-  g  »-  i 

'°a^:5^" 

««  5  E I  c 
£  *j  t-t  a  * 
o  G  to  f-  a 

i-  od  w  ■'" 

4)  hc^       t3 

08  .3   O   CS  O 


03 


■fa  .3   t.1  •" 

n      3  C 

Sua** 

03  -a  4)  m 

be" 
OS  a  3  *i 

G^o| 

•^  x:  a  4< 
■c  SJxi'^ 

**  03  •r! . 

U    4)    "  S 

O        S  a 

«j  C   o   w 

4<    O  ♦J 

<^'  -    M  C 

en  "  -^     • 
"   4)  •* 

-J      CO 

a  tn  g  'H 

X-  a - 
W^br5 

_  o  c  ^ 
CS     2  c 

-    -    CS   CS 
.2   p   3 


3  t  " 
3  '-'  3 

E.ti  >> 
03  ^x> 

a)  aj-O 

tn  iS  > 

rS     U     41 

r.   «   O 

ogE 

•ago 
i"  o  a 

^CQ  o 


«  J5  * 
4)  c  a> 

P! 

£  2  ° 

■C    . 
3  C  S 


>> 

4> 
C 
O 

E 

J3 
o 

3 


S5 


o8  "H 


^v  ^^  ^.^ 

U  4> 

4<  G 

-  5.C 

U  ■>->  V 

08  u  08 

•S  a  a 


C 
u 

41 


Si  "O  S5  "S  ^ 

4>    4)    "    08  .-J 

-e  £  4>  ♦^  C 
O  bOT3  ^ 

«-  ^  fa  axj , 
o  g  o  aj_4jj 

§53  "".^ 
2  I  4>  ■-■  — 

5,  3  '^  l-t  c  ■ 

08  -ij  C  5. 
•gaSS- 

^  u  033 

5fa  S  o 
O  tn  tn 


-'<l>C!5'J.         >'en<?i2' 
-   3-">!5  ^4)         *  ffitj  Q  I 


'  t  ^  t;  .—  -^  ;.; 

[  i;     OX3     E 


oJ  ■ 


,-  c 
54)- 

i  <0    4i 


I  2t3  OJ 

+J  *J  -^ 


.S  o^ 


V  -S    ^^    C8. 
*-•    *    O    «3 


$ 


a-rt 
c  S 


OS 

4)    4> 

o  a£ 

tn  tn  4^ 


as  " 

„  a  ej  .rt 
:iS  -H^  c 

*33^ 
•-•  bt  4)  S 
:G  4)  ^H  £■ 
-   t-i   o  C 


^^■■ 


Ti^^S 


O  S  .^  G  08   i 
-<        S  4)  > 

■S  ^  .2  E  -5  • 

a-5  08  j3  !^  t 
o  >  a  m  —  J 

4,  *j  x:  >.  c  : 

.C  G  "^  o. 

^2  S-  £. 
a  t.  G  4) , 


I    he  *^ 
*-  G  G 

3  -3  c3 

3  s  = 

in  ffl  ^ 

.2  a? 


M  o3  "O 

c  2  c 


£ 


!  49  2  -^ 

'  T3  2 

!  fa  rt-O 


'■■a 


)  a  a  a 

!  03  , 

1    Sh    >i  4j 

bO  C^ 

•2*  ■ 


'.2  £ 


!  .2  to  C  • 
!9  4J  oi 

■lis 

c«   fa^ 


-.3  a 


2°  3 


S-fa-a. 


*j    I  -a  tn 

3   4)  *J  -S 

o  •"  5 
<«£  5  o 


_  a  S  a 
^M  c x:  03 
i'^S  n2fei 

?"2£g 

'o  o  Sf  >.« 
'"      2g.a 

G  b  "IG  Q 
:  "«  <^  -  03  -3 


233 


2^  5 


1-1  a  »i 


wi  in    I 

O  tnx3 

03  -»^ 
en  -"  i-i 
«3  rj  -u 
C  ^  tn 
3  tn  =J 

g  03 -a 
5  «>  « 

4)  4)  "3 


•a  "o 

4)    G  to-. 


J=  4)  0.5  G 

•^  £  a  w  03 

•r"  +J  3  — •  r-i 

:*  O  tn  "O  a 


III, 


be 


>  u  3 
3  tu  5j 


4>  4;  en 

O    3    4) 

G  41   O 

OS  -^   . 
"  u  t, 
3    4) 

G  S*f 

^■°c  •■ 

^    t3    "^    " 

§-^04, 

a  o  ♦J 

S4(  2  n 
_  "  tn  O 


J2 


20. 

"  O  *"  ( 

^  73    4)  H 
1    rH  S  -o   I 


5ll 


;  CS  c  G 
1  V  'G  4* 

12  £  s 

■o-ov 
c  c  s 

o3  o3  ^^ 


=3  G  -^  Q 
1  -r  O  a  -iS  >, 

!.«  M  a5i:p 

i4)  .-■  a.D  >3 
x;  -9  3  3  j3 

I.C3  O  en  in  a 


w    I    en    I    u  .  -  TJ 

OS  osii  a  o  5  S 
"      08  ,«  .is  *J 

A!   O  *J        i2  08  3 
:—  —  o  4>  c  t>  ■" 

c  «j  f*  .y  £  fc,  *^ 

Cx:i3  fa  "  "•» 
r:*'^  a^^  g 

Li   *^  3    4)  cj 

3  03  to  So  !2  '-'  4J 
to  eu     -  osS  ^  *- 

•"S  C  «  °-«i  o 
O  oJ  08   >  C  -G   ^ 

^§^-§ 

J    -C     t^      (!) 

J    to  M    ^ 

S-S*"*  o 

08  en  *-• 

'.2«a 

O    4j  "O 

S^  C 

a*»  03 


s; 


■S  ax: 

;  «  03  " 

I  fa  !3  >-' 
1  3  03  o 

I.  a  a-^ 


O    4)    ^    O 

■o5  >>^ 

C       S  Si 
3  O  08  3 

g  S  a| 

C  en  A  ^ 


4)  tn 


.^  a 


u  o  «»  t^ 

■S2"  ==*  a 

5f  E.^"*^  tn 

2  o"S  S  S 
awiJ-O 

3-3  08  C  « 
tn  g  0*5 

£  to  a  °-->± 
±2  a'-<  03 

V      ^^ 
ajx! 


>    08   oJi  i;   OS 
cS         3^  3 

^  §  o  a  ^= 


O    4)    08 


i  o  o 


2S 


OS 


£  t.  a  03 


1^-;; 


r^  ^^*  ■•^    r\  '^^ 


o  o 
E-i: 


C   G  = 

.2  3  OS 


a-o.-;; 


o^ 


S  n 


4)  as 


-U    «J    u 


oJ.a 


^  a  c 


-O 


03  vh   c3 


§6 

c8  E 

;  S  to£-S 
I  a  to  *■" 

!S^  "  3 


j^  <!-•  X3  .S  *-• 
en  O  «J  4^  O 


e  G   - 
-  fa  O  - 


C  G  iir  -:;  03 
•2§|8? 

bo  3  4)  o3  C 

;g  a-Q      o 
J3      _  <i>  " 

Sills 

i-   3  en         3 
h   a*J  t^   to 

SG  C 
S  08  »-i 

u  a  '^ 

to 

-.  cxix:  4> 

^  4)  CJ  CJ  SS 
4j  3  3  O 
J3  tn  tn  a 


C  "en  -G 


fa   >H 


o  S, 


=  a^ 


§2-S  ^ 

^..    S    4, 


< 
3 


>- 
< 
O 

z 
o 

I 


o 

z 


o 

> 


o 


< 

lU 

Q 


■a  a*'  bo3 
in  CO 


g^  -*>.*  ^  C*3 

9J    S    3 

•-•    O  — 4    « 

£-!« 

3   3   O 

**  d2 
i>  >  i:  > 

5  «  u  c 
t.  a  3  S 

a  O  H9  n 


< 
3 


>- 
< 

o 

Z 

o 

s 


o 

z 


o 

> 


o 


< 

lU 

O 


RULES  AND  REGULATIONS 


3309 


< 

3 


>- 
< 

a 
O 


o 

z 


o 

> 


u 


< 

UJ 

Q 


3310 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING   RULES 

[Beg.  Docket  No.  12535,  Amdt.  95-228] 
PART  95— IFR  ALTITUDES 
Miscellaneous  Amendments 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regu- 
lations Is  to  make  changes  In  the  IFR 
altitudes  at  which  all  aircraft  shall  be 
flown  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  In 
conjunction  with  the  current  changeover 
points  for  the  routes  or  portions  thereof, 
also  assure  navigational  coverage  that  Is 
adequate  and  free  of  frequency  inter- 
ference for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  Interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  Is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR  5662), 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  February  1, 
1973.  as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.5000  High  altitude  RNAV 
routes. 
From/to;  total  distance;  changeover  point 

distance  from  geographic  location;  track 

angle:  MEA;  and  MAA 

J801R  Is  amended  to  read  in  part: 
Mesqulte,    Calif.,    W  P    Boulder    City,    Nev., 
VORTAC;    40.0;    050  230  to  Boulder  City; 
18.000;  45.000. 
Boulder   City,   Nev.,    VORTAC.    151.9;    Pari*, 
Ariz..  W/P;  76  0;  Boulder  City;  053/233  to 
COP,  055/235  to  ParU;  18.000;  45,000. 
Parla.  Ariz.,  W  P.  Oypsum,  Colo.,  W/P;  171.0; 
65;  ParU;  054/234  to  COP,  058/238  to  Oyp- 
sum;  18,000;  45,000. 
Oypsum,  Colo.,  W/P,  Cabin  Creek,  Colo.,  W  P; 
98.7;  23;  Oypsum;  058/238  to  COP,  058/238 
to  Cabin  Creek;  18,000;  46,000. 
Cabin   Creek,   Colo..   W/P,  Rosemont,   Colo., 
W/P;    84.8;    33;    Cabin   Creek;    058/238   to 
COP,  061/241  to  Rosemont;   18,000;  46,000. 
Rosemont,  Colo.,  W/P,  Dresden.  Kans.,  W/P; 
214.3;     91;     Rosemont;     062/242    to 
066  246  to  Dresden;   18,000;  45,000. 
Dresden.   Kans..   W/P,   Ruskln,   Nebr., 
117.2;     58.6;     Dresden;     063  243    to 
066/246  to  Ruskln;   18.000;  45.000. 
Rviskln.    Nebr.,    W/P,    Garden   Grove, 

W/P;   207.9;   95;   Ruskln;   066/246  to  COP. 

072/252  to  Garden  Grove;    18,000;   45,000. 

Oarden     Grove,     Iowa,     W/P,     Joliet.     Dl., 

VORTAC;     238.1;     119  0;     Garden    Grove; 

072/262  to  COP,  080  260  to  Joliet;   18,000; 

45,000. 

Joliet,  ni.,  VORTAC,  Wolverine,  Mich.,  W/T; 

199.1;  110;  JoUet;  075  256  to  COP.  083/263 

to  Wolverine;  18.000;  45,000. 

Wolverine.    Mich.,    W/P.    Spot,    Ohio,   W/P; 

136.0;  098/278  to  Spot;  18,000;  45.000. 
Spot,  Ohio,  W/P.  Ormsby.  Pa.,  W/P;    103.6; 
15;     Spot;     106/286    to    COP,    106/286    to 
Ormsby:  18,000;  45.000. 


rule;  and  regulations 


Ormsby,   P» 
100.3;  46 
to  Sparta; 
Jai3R  ia 

Bremen,  Ga. 
TAG;  ioa.6 
45.000. 
jai4R  is 

Montgomery, 
74.8;  46/ 


COP. 

W  P; 
COP, 

lows. 


W/P,  Sparta,  N.J.,  VORTAC; 

<  (rmaby;  110/290  to  COP,  116/286 

18,000;  46,000. 

amended  to  read  In  part: 

W/P,  Montgomery,  Ala.,  VOR 

210/030  to  Montgomery;  18,000; 


22  3- 


amended  to  read  In  part: 
Ala..  VORTAC.  Texas,  Oa.  W/P; 
to  Texas;  18,000;  46,000. 


Section 
routes. 

From /to; 
distance 
angle; 


S  5.5500  High  altitude  RNAV 


toial  distance:  changeover  point 
fom  geographic  location;  track 
ME  I;  MAA 


Oreg., 


Pav  line 


Owg 


C  ity; 
Ida:io. 


l! 


IkOrurva; 


Boi  aen: 


111 
t<i 


J913R 
Sherwood, 
144.0;  77 
277  to 
Pauline, 
162.0;  81; 
to  Sliver 
Oreano. 
W/P;    186 
105/285  to 
Lake  Shore, 
W/P;  41.0 
45,000. 
J934R 
Greater 
k&na,    Ar): 
Southwest 
Texarkans ; 
J9S1R  \i 
Casanova, 
183.6;  97.6 
094  to 
Henderson 
90.6;    45.3 
269/089  tc 
Minerva,  Kj 
67  i> 

Borden;  1 
Borden.  Ind 
112.5 
Centralia 
Central  ia, 
279/099 
J9e9R 
Shawnee, 
W/P;  82 
206/025 
Cabin   Cree^ 
W/P;    121 
COP 
Flora,  N. 
161.9;  102: 
to 
Shumway 
111.8;  77 
036  to 
J970R 
Lamar 
358.7;   17t 
304  to 
J974R 
Casanova, 
110.1;  80 
093  to 
Adolpb.  W 
74.2;   270 
Chimney. 
180.6 
064  to 
Westport. 
111.4 
toZell:  1 
ZeU.  Mo., 
Zell;    251 
18,000: 
Irwin,  Mo., 
100.0: 
Tangier 


amended  to  read  In  part: 

W/P,  Pauline,  Oreg.,  W/P: 

}h"erwood;  094/274  to  COP,  097/ 

18,000;  45,000. 

W/P,   Oreana.   Idaho,   W/P; 

1  'aullne;  097/277  to  OOP.  101/281 

18.000;  46.000. 

W/P,    Lake    Shore,    Idaho. 

93;   Oreana;    101/281  to  COP, 

Lake  Shore;  18,000;  46,000. 

Idaho.  W/P,  Corrlngton,  Utah, 

105/285  to  Corrlngton;    18,000; 


204/034 
Mer 


I  Shumv  ay 


Phoenix; 


C  olo.. 


tt 


amended  to  read  In  part: 
Soi^thwest,   Tex.,   VORTAC,   Texar- 
W/P;     156.2;     77.6;     Greater 
066/245    to    OOP,    068/248    to 
18,000:  45,000. 
amended  to  read : 
Vi-,  W/P.  Henderson,  W.  Va..  W/P; 
Casanova;  279/099  to  OOP,  274/ 
Heliderson;   18.000;  46,000. 

V   Va.,  W/P,  Minerva,  Ky.,  W/P; 

Henderson;    272/092    to   COP. 

Minerva;  18.000;  45.000. 

,,  W/P.  Borden.  Ind.,  W/P;  97.9; 

269/089  to  COP,  262/082  to 

,000;  46,000. 

W/P,  Centralia,  HI..  W/P:  147.5; 
262/082  to  COP,  260/080  to 
18.000:  45.000. 

.,  W/P,  Mounds,  111.,  W/P;  42  0; 
Mounds;  18.000;  45.000. 
added  to  read: 

W/P,   Cabin    Creek.    Colo., 
30;  Shawnee;  207/027  to  COP, 
Cabin  Creek;   18,000;  45,000. 
,    Colo.,    W/P,    Flora.    N.    Mex., 
4:   66;   Cabin  Creek;   205/026  to 
to  Flora:  18,000;  46.000. 
W/P,  Shumway.  Ariz.,  W/P; 
Flora;  204/024  to  COP,  202/022 
18.000;   45.000. 
iT\z..  W/P.  Phoenix,  Ariz.,  W/P; 
Shumway:  217  037  to  COP,  216/ 

18,000;  45,000. 
added  to  read : 
Co^}.,   W/P,    Ardmore,   Okla.,   W/P; 
4;  Lamar;   120  300  to  COP,  124/ 
Ar4more;  18.000:  45,000. 
amended  to  read : 
Va.,  W/P,  Adolph,  W.  Va.,  W/P; 
Casanova:  278  098  to  COP,  273/ 
Adblph;  18,000;  45.000. 

Va..  W/P,  Chimney,  W.  Va.,  W/P; 

090  to  Chimney;    18,000;  45,000. 

'.  Va..  W/P.  Westport,  Ky.,  W/P; 

90A:  Chimney;  270/090  to  COP.  264/ 

W<  stport;  18.000;  45.000. 

;cy.,  W/P.  Zell,  Mo.,  W'P;   222.7; 
Westport;  264  084  to  COP.  257/077 
,000;   45,000. 

7P,  Irwin,  Mo.,  W/P;  193.5;  86.8; 
077  to  COP,  353/073  to  Irwin; 
4^,000. 

W/P,  Tangier,  Okla,  W./P;  276.8: 
Ir*?ln;   363'073  to  COP,  848/068  to 
18,000;   45,000. 


Tangier.  Okla.,  W/P,  Canadian,  Tex..  W/P; 

91.0;   26.0;  Tangier;   254/074  to  COP,  252/ 

072  to  Canadian;  18.000;  46.000. 
Canadian.  Tex.,  W/P,  Wagon,  N.  Mex.,  W/P; 

141.5;  70.7;  Canadian;  262/072  to  COP,  248/ 

068  to  Wagon;  18,000:  46,000. 
Wagon,  N.  Mex.,  W/P,  Gallup,  N.  Mex.,  W/P; 

206.7;   84.0;   Wagon:   249/069  to  COP.  246/ 

066  to  OaUup;  18.000;  45,000. 
GaUup,    N.    Mex.,   W/P,    Drake,   Ariz.,   W/P; 

183.0;  91.6;   Gallup;   247/067  to  COP.  246/ 

066  to  Drake;  18.000;   45.000. 
Drake.   Ariz..   W/P.   Chubbock,   Calif..   W/P; 

114.6;  57.3;  Drake;  244/064  to  COP,  242/062 

toChubtwck;  18.000;  45,000. 
Chubbock,  Calif.,  W/P,  Morrow.  Calif..  W/P; 

126.1;    90.1;    Chubbock;    242/062    to    COP, 

241/061  to  Morrow:    18,000;  46,000. 

Section  95.6014  VOR  Federal  airway  14 
Is  amended  to  read  in  part: 

From.,  to.  and  MEA 

Neosko,  Mo.  VOR;   Piano  INT,  Mo.;    'S-OOO. 

•2,700-MOCA. 
Piano    INT,    Mo.;     Springfield,    Mo.,    VOR; 

•2,800,  •2,400-MOCA. 

Section  95.6015  VOR  Federal  airway  15 
is  amended  to  read  In  part: 

Andrau  INT,  Tex.,  via  W  alter;  Sealy  INT, 
Tex.,  vU  W  alter;    •2,000.  •1,600-MOCA. 

Section  95.6016  VOR  Federal  airway  16 
is  amended  to  read  In  part: 

Hope  INT,  Ark.;  Sparltman  INT,  Ark.;  •7,000. 

•1.800-MOCA. 
Sparkman  INT.  Ark.;  Bunn  INT,  Ark.;  •  8,000. 

•1300-MOCA. 

Section  95.6072  VOR  Federal  airway  72 
Is  amended  to  read  In  part: 

Cambridge.  N.Y..  VOR;  •Jamaica.  INT.  Vt.: 
6,000.  'e.OOO-MCA.  Jamaica  INT,  west- 
bound. 

Section  95.6076  VOR  Federal  airway  76 
Is  amended  to  read  In  part: 

Sealy  INT.  Tex.;  Andrau  INT,  Tex.;  •2,000. 
•1.600-MOCA. 

Section  95.6132  VOR  Federal  airway 
f  32  is  amended  to  read  In  part: 

Walnut  INT,  Kans.;  NashvUle  INT,  Mo.: 
•2.700.  •2.400-MOCA. 

Section  95.6170  VOR  Federal  airway 
170  is  amended  to  read  in  part: 

Hickory  INT,  Mich.;  •Springport  INT.  Mich.; 

••4,600.   •3,000-MRA.   •  •3,000-MOCA. 
Springport   INT,   Mich.;    Leslie   INT,   Mich.; 

•4,500.  •3,000-MOCA. 

Section  95.6173   VOR  Federal  airway 
173  is  amended  to  read  in  part: 

Kenny    INT,    111.:     'Thorp    INT,    HI.;    2.600. 

•6.000-MCA   Thorp   INT.   northeastboiind. 
Thorp  INT.  Ill  :   Herscher  INT,  111.;    •6,000. 

•2,300-MOCA. 

Section  95.6218  VOR  Federal  airway 
218  is  amended  to  read  in  part: 
Cannon    Falls    INT,    Minn.;    Chatfleld    INT, 

Minn.;  4,000. 

SecUon  95.6232  VOR  Federal  airway 

232  Is  amended  to  read  in  part: 
Chardon.  Ohio.  VOR;  Hadley,  INT.  Pa.;  3,300. 
Hadley  INT,  Pa.;  Franklin,  Pa.,  VOB;   8,000. 

Section  95.6233  VOR  Federal  airway 

233  is  amended  to  read  In  part: 
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Roberta,  111  ,  VOR;  Knox.  Ind.,  VOR;   'a.OOO. 

•2,200-MOCA. 
Litchfield,    Mich..    VOR:     •Sprlngport    INT. 

Mich.-  ••3.800.  •3,000-MBA.  ••2,400-MOCA. 
Sprtngport  INT.  Mich..  Lanelng.  Mich..  VOR; 

•2.800.  •2.400-MOCA. 

Section  95.6335  VOR  Federal  airway 
335  is  amended  to  read  in  part: 
Ellis    INT.    111.:    Marlon.    111..    VOR;    •2.300. 

•  1 ,800-MOC  A. 

Section  95.6438  VOR  Federal  airway 
438  is  amended  to  read  in  part: 

Big  Lake,  Alaska,  VOR;  Sunshine  ENT, 
Alaska;  •7.500.  •MEA  la  established  with  k 
gap  in  navigation  signal  coverage. 

Section  95.6440  VOR  Federal  airway 
440  is  amended  to  read  in  part: 

•Anchorage,  Alaska,  VOR;  "Martha  INT, 
Alaska;  3,000.  'S.OOO-MCA  Anchorage  VOR, 
eastbound.  •  'S.OOO-MCA  Martha  INT,  west- 
bound. 

Section  95.6452  VOR  Federal  airway 
452  is  amended  to  read  in  part: 
Oalena.  Alaska.   VOR;    Horseshoe   DMB   Fix. 

Alaska,  '6,000.  •4,000-MOCA. 
Horseshoe    DME    Fix.    Alaska;     Boney    INT. 

Alaska;   'T,©©©.  •4,000-MOCA. 

Section  95.6461  VOR  Federal  airway 
461  is  amended  to  read  in  part: 

Matanuska  INT,  Alaska:  Gulkana,  Alaska. 
VOR;  •10,000.  •9,100-MOCA. 

Section  95.6510  VOR  Federal  airway 
520  ts  amended  to  read  in  i>art : 

windy  Pork  INT,  Alaska;  Sevenmlle  INT. 
Alaska;  10,000. 

Section  95.7511  Jet  Route  No.  511  is 
amended  to  reEul  in  part: 

From:  to:  MEA:  and  MAA 

Anchorage.     Alaska.     VORTAC;     Big     Lake. 

Alaska,  VORTAC;  18,000;  45,000. 
Big  Lake,  Alaska,  VORTAC;  Gulkana,  Alaska, 

VOR;   18,000;  45,000. 

Section  95.7124  Jet  Route  No.  124  is 
amended  to  read  In  part: 

Anchorage,  Alaska.  VORTAC;  Big  Lake, 
Alaska,  VORTAC;  18,000;  46,000. 

Big  Lake,  Alaska,  VORTAC;  Oulkana,  Alaska, 
VOR;  18,000;  45,000. 

(Sees.  307,  1110,  Federal  Aviation  Act  of  1958, 
49  VS.C.  1348,  1610) 

Issued  In  Washington.  D.C..  on  Janu- 
ary 24,  1973. 

C.  R.  Melugin.  Jr., 
Acting  Director, 
Flight  Standards  Service. 
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assure  navigational  coverage  that  is  ade- 
quate and  free  of  frequency  interference 
for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety.  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedui-e  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pm-suant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR  5662), 
Part  95  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  March  1, 
1973.  as  follows: 

1.  By  amending  Subpart  C  as  follows: 


[Reg.  Docket  No.  12536,  Amdt.  95-2291 

PART  95 — IFR  ALTITUDES 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions Is  to  make  changes  in  the  IFR  alti- 
tudes at  which  all  aircraft  shall  be  flown 
over  a  specified  route  or  portion  thereof. 
These  siltltudes.  when  used  in  conjunc- 
tion with  the  current  changeover  p(rinta 
for  the  routes  or  portions  thereof,  also 


Section  95.1001  Direct  Routes— U.S.  \s 
amended  to  delete: 

From:  to:  MEA 

Natchez,  Miss.,  VOR;  El  Dorado,  Ark..  VOR; 
•6,500.  'l.gOO — MOCA. 

Section  95,5000  High  altitude  RNAV 
routes. 

From/to:  total  distance:  changeover  point 
distance  from  geographic  location;  track 
angle:  MEA:  MAA 

J800R  Is  amended  to  read  In  part: 
Sanford,   Colo.,   W/P,   Flora,   N.   Mex.,   W  P; 

117.6;  57.7;  Sanford;  241/61  to  COP,  239,  59 

to  Flora;  18,000;  45,000. 
Flora,   N.   Mex.,   W/P,   Cameron,   Ariz,,  W/P; 

155,4;  57.9;  Flora;  239/59  to  COP,  236/56  to 

Cameron:   18,000;  45,000. 

Section  95.5500  High  altitude  RNAV 
routes. 

From/to:  total  distance:  changeover  point 
distance  from  geographic  location;  track 
angle;  MEA;  MAA 

J913R  is  amended  to  read  In  part: 

Pauline,  Oreg,,  W/P,  Oreana,  Idaho,  W/P; 
162.0;  ai;  Pauline;  097/277  to  COP,  101/281 
to  Oreana;  18.000;  46,000. 

J917R  Is  amended  to  read  In  part: 

Boulder    City,    Nev.,    W/P.    Sycamore,    Ariz.. 
W/P;   125.8:  62,9;  Boulder  City:   115/295  to 
COP,  115/295  to  Sycamore:    18,000;   45,000. 
J974R  Is  amended  to  read  In  part: 

Casanova,  Va..  W/P,  Henderson,  W.  Va.. 
W/P;  183.8:  97.6;  Casanova;  279/099  to 
COP,  274/094  to  HenderstMi;  18,000;  46,000. 

Henderson,  W.  Va.,  W/P.  Westport,  Ky.,  W/P; 
169.8;  84.9;  Henderson;  268/088  to  COP, 
261/081  to  Weatport;    18,000;   45.000. 

Section  95.6002  VOR  Federal  airway  2 
is  amended  to  read  in  part: 

From,  to,  and  MEA 

Nodlne,  Minn..  VOR;  Lone  Rock.  Wis..  VOR; 
3,000. 

Section  95,6013  VOR  Federal  airway  13 
is  amended  to  read  in  part: 

Lydla  INT,  Minn.,  via  W  alter,  Minneapolis, 
Minn..  VOR  via  W  alter;  2,600. 

Section  95.6014  VOR  Federal  airway  14 
Is  amended  to  read  in  part: 

Oklahoma  City,  Okla..  VOR  via  8  alter 
Sapulpa  INT,  Okla..  via  S  alter;  *4.000. 
•3,700 — MOCA. 

Section  95.6021  VOR  Federal  airway  21 
Is  amended  to  read  In  part: 

Helena.  Mont.,  VOR;  Great  Falls.  Mont.,  VOR; 
10,000. 


Section  95.6041  VOR  Federal  airway  41 
Is  amended  to  read  in  part: 

Calcutta  INT.  Ohio;  Carnee  INT,  Ohio;  3,100. 
Games  INT,  Ohio;  Toungstown,  Ohio.  VOR; 
3.500. 

Section  95.6043  VOR  Federal  airway  43 
is  amended  by  adding : 

Brlggs,  Ohio,  VOR  via  E  alter;  Youngstown, 
Ohio,  VOR  via  E  alter,  3,500. 

Section  95.6045  VOR  Federal  airway  45 
is  amended  to  read  in  part: 

Bentley  INT,  Mich.,  via  W  alter;  Sable  INT, 
Mich,,  via  W  alter;    •5,000.   •2,60O— MOCA. 

Sable  INT.  Mich.,  via  W  alter;  Alpena.  Mich.. 
VOR  via  W  alter;    •3,000.   •2,400-MOCA. 

Section  95.6067  VOR  Federal  airway  67 
is  amended  to  read  in  part: 

Waterloo,   Iowa,   VOR:    Waverly   INT,    Iowa; 

•2,600.  •2,400-MOCA. 
Waverly  INT,  Iowa;  New  Hampton  INT,  Iowa; 

•2,800.    •2,400-MOCA. 

Section  95.6076  VOR  Federal  airway  76 
is  amended  by  adding: 

Llano,  Tex.,  VOR  via  N  alter;  Marble  INT, 
Tex.,  via  N  alter;   '3,000.  •2,500-MOCA. 

Marble  INT,  Tex.,  via  N  alter;  Austin.  Tex.. 
VOR  via  N  alter;  3,000. 

Section  95.6092  VOR  Federal  airway  92 
is  amended  to  read  in  part: 

Goshen,  Ind.,  VOR;  Bagel  INT.  Ind.;   •2,700. 

•2,300-MOCA. 
-Bagel  INT,  Ind.,  Edgarton  INT.  Ohio;  'S.OOO. 
•2,300-MOCA. 

Section  95.6097  VOR  Federal  airway  97 
is  amended  to  read  in  part: 

Lone  Rock,  Wis.,  VOR;  Nodlne,  Minn..  VOR; 
3,000. 

Section  95.6126  VOR  Federal  airway 
126  is  amended  to  read  in  part: 

Goshen.  Ind.,  VOR;  Bagel  UTT,  Ind.;   •2,700. 

•2.300-MOCA, 
Bagel  INT,  Ind,;  Edgerton  INT,  CMilo;  •3.000. 

•2,300-MOCA. 

Section  95.6148  VOR  Federal  airway 
148  is  amended  to  read  in  part: 

Hatfield  INT.  Minn.;  Redwood  Falls,  Minn., 
VOR;   •3,500.  •3,000-MOCA. 

Section  95.6156  VOR  Federal  airway 
156  is  amended  to  read  in  part: 

Lowell  INT,  111.;  MercyvUle  INT.  Ind.;  •4.000. 

•2.200-MOCA. 
Mercyvllle  INT.  Ind.;  Knox,  Ind,  VOR;  'S,©©©. 

•2,200-MOCA. 

Section  95.6161  VOR  Federal  airway 
161  is  amended  toreadlnpart: 

Oswego.  Kans..  VOR;  Walnut  INT,  Kans.; 
3,000. 

Section  95.6171  VOR  Federal  airway 
171  is  amended  to  read  in  part: 

Lone  Rock,  Wis..  VOR;  Nodlne.  Minn..  VOR; 
3,000. 

Section  95.6177  VOR  Federal  airway 
177  is  amended  to  read  in  part: 

Rib  Lake  INT,  Wis.;  Union  INT,  Wis.;   '6,000. 

'2,800-MOCA. 
Union  INT,  Wis.;  Duluth,  Minn..  VOR;  •3,500. 

'3,000-MOCA. 

Section  95.6184  VOR  Federal  airway 
184  is  amended  to  read  in  part: 
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Modena.  Pa..  VOR:   Woodstown,  N.J.,  VOR; 
•2.000.  'LSOO-MOCA. 

Section  95.6191  VOR  Federal  airway 
191is  amended  to  read  In  part: 

Rhlnelander,  Wis,   VOR;    Cedar   INT.   Wis : 

•3  500.  'a-aOO-MOCA. 
Cedar    INT.    Wis:    Ironwood,    Mich.,    VOR; 

•J.500.  'a.OOO-MOCA. 

Section  95.6198  VOR  Federal  airivau 
198  is  amended  to  read  in  part: 
Tavlor.  Fla  .  VOR:    Jacksoiivllle,  Fin  ,  VOR; 

•2.000.  '1.400 — MOCA. 

Section  95.6232  VOR  Federal  airway 
232  is  amended  to  read  in  part: 

Chardon.  Ohio,  VOR:  Hadley  INT.  Pa.;  3,000. 
Hadley  INT,  Pa.;  Franklin,  Pa..  VOR;  3.300, 

Section  95.6249  VOR  Federal  airway 
249  is  amended  to  read  in  part : 

Monroe   INT,   N.T.:    SUky  INT,   N.Y.;    3,000, 
SUky  INT,  N.Y.;   EUenvUle  INT,  N.Y.;   4.000. 

Section  95.6277  VOR  Federal  airway 
277  is  amended  to  read  in  part: 

Fort    Wayne.    Ind  .   VOR;    Bagel   INT.   Ind.; 

•2.800.  •2.60O-MOCA. 
Bagel   INT,   Ind  ;    Bristol  INT.  Ind.;    •2,700. 

•2.30O-MOCA. 

Section  95.6297   VOR  Federal  airway 
297  is  amended  to  read  in  part: 

"Bentley  INT.  Mich.;  Sable  INT.  Mich.;  'S.OOO. 

•2.600-MOCA. 
Sable    INT.    Mich.;     Pellston,    Mich..    VOR; 

•3.000.  •2.600-MOCA. 

Section  95  6437  VOR  Federal  airway 
437  is  amended  to  read  in  part: 

Charleston,  SC.  VOR  via  E  alter:  Florence, 
S.C.  VOR  via  E  alter;  •2,400.  'l.SOO-MOCA. 

Section  95.6448  VOR  Federal  airway 
448  is  amended  to  read  in  part: 

Simco  INT.  Wash.;  •Yakima,  Wash.,  VOR, 
southwestbound;  12.000.  northeastbound; 
6.300.  •9.500-MCA  Yakima  VOR.  south- 
westbound. 

Section  95.6456  VOR   Federal  airway 
456  is  amended  to  read  in  part : 

Matanuska  TNT,  Alaska;  Oulkana.  Alaska, 
VOR;   •10,000.  •g.lOO-MOCA. 

Section  95.6461  VOR  Federal  airway 
461  is  amended  to  delete: 

Matanuska  INT.  Alaska:  Gulkar.a,  Alaska, 
VOR;   •10,000.  •g.lOO-MOCA. 

Section  95.7590  Jet  Route  No.  590  is 
deleted: 

(Sees.  307.  1110,  Federal  Aviation  Act  of  1958, 
49  U  g.C.  1348,  1510) 

Issued  in  Washington,  D.C..  on  Janu- 
ar>-  26.  1973. 

C.R.  Melugin.  Jr.. 
Acting  Director. 
Flight  Standards  Service. 
I FR  Doc .73-2009  FUed  2-2-73:8  45  am) 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No    19533;  PCC  73   99] 
PART  73— RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  FM  Broadcast 
Stations,  La  Crosse,  Wis. 

Report  and  order.   In  the  matter  of 
amendment  of  §  73.202ibi,  Table  of  As- 
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FM  Broadcast  Stations,  La 
.;  RM-1845. 
Commission,  on  June  28,  1972, 
Notice  of  Proposed  Rule  Mak- 
13642)   proposing  to  amend 
Table  of  Assignments  (Section 
of  the  Rules )  by  adding  chan- 
to  La  Crosse,  Wis.  The  action 
on  the  petition  of  La  Cross 
(La  Cros.se  Radio),  licensee 
station  WLCX.  La  Crosse.'  Only 
Radio  filed  comments  in  re- 
the  Notice. 
(Crosse,  population  51,153.  is  tlie 
La   Crosse   County,   population 
Crosse  Radio  states  that  La 
the    largest    city    in    south- 
Wisconsin  and  is  the  economic 
an  area  of  more  than  200,000 
Ln  La  (Trosse  County  and  the 
counties  which  surround  it. 
adjacent  counties,  four  are 
(Trempealeau,    Jack.son, 
and    Vernon)     and    have    a 
papulation    of    95,178,    and    two 
and  Winona)    are  in  Mirme- 
have  a  combined  population  of 
Crosse  is  by  far  the  largest 
seven-county  area.  With  the 
of  Winona  (in  Winona  County) 
a  population  of  26.438,   all 
cities   in  the  seven  counties  are 
La  Crosse  points  out  that 
County  had  a  greater  growth 
any  of  the  six  surrounding 
either  on  an  absolute  or  a  per- 
aasis,  during  the  period  of  1960 
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Prepently  assigned  to  La  Crosse  are 
240A  and  class  C  channel  227, 
intermixture  was  accomplished  in 
■io.  18051,  13  Pike  and  Ftscher, 
(1968) ,  in  which  channel  240A 
gned  to  La  Crosse  because  al- 
he  community  and  surrounding 
merited  the  addition  of  a  second 
;hannel,  none  was  available  for 
assignm  ;nt  that  would  meet  our  spacing 
requirer^ents.  As  we  pointed  out  in  the 
the  present  proceeding,  our 
over  intermLxture  resulting  from 
of  channel  285A  to  La  Cros.se 
because  of   the   already 
intermixture. 
Chfennels  240A  and  227  are  pres- 
occupied  by  stations  WWLAiFM) 
W£PL(FMi,  respectively.  In  addi- 
t  tiese  FM  stations,  there  are  three 
-time        AM        stations        in 
— WKBH.  WKTY,  and  WLCX. 
KWTY  and  WSPLi  FM  i  are  un- 
contmon  ownership.  Station  WLCX, 
station,  is  licensed  to  La  Crosse 
he  petitioner  in  this  proceeding, 
engineering    .submission   filed 
I>etition  of  La  Crosse  Radio  indi- 
tjiat  the  proposed  assignment  of 
285A  could  be  made,  consistent 
spju;ing  requirements,  if  a  site  were 
at    least    4'^    miles    west    of 
.  The  Notice  questioned  whether 
were  available,  and  informa- 
sutmitted  in  support  of  La  Crosse 


Radio's  comments  indicates  that  there 
are  several.  La  Crosse  Radio  shows  that 
one  of  these,  some  5  miles  southwest  of 
La  Crosse,  6Verlooks  the  community  and 
that  a  station  operating  from  this  site 
would  provide  the  requisite  70  dbu  signal 
over  La  Crosse. 

6.  The  Notice  also  raised  a  question 
about  the  fact  that  assignment  of  chan- 
nel 285A  to  La  Crosse  would  preclude  use 
of  that  channel  in  Rushford,  Minn,  (pop- 
ulation 1,335),  Houston,  Minn,  (popula- 
tion 1,082),  and  Caledonia,  Minn,  (pop- 
ulation 2,563).  It  pointed  out  that  there 
are  no  AM  stations  or  FM  assignments  in 
these  communities,  and  expressed  the 
necessity  of  having  more  data  concerning" 
the  need  for  a  first  local  service  in  these 
communities  as  contrasted  with  the  need 
of  La  Crosse  for  a  third  channel,  and 
concerning  the  possibility  that  another 
charmel  would  be  available  for  use  In 
one  or  more  of  these  communities. 

7.  In  response  to  this.  La  Crosse  Radio 
states  that  It  Is  highly  unlikely  that  an 
FM  channel  assigned  to  any  of  these 
three  communities  could  or  would  be 
activated.  In  support  of  this  statement 
it  presents  data  to  show  that  insufficient 
advertising  revenues  would  be  present  in 
the  communities  to  make  a  station  viable. 
Moreover,  petitioner  points  out  that 
there  are  at  least  two  FM  services  and  a 
substantial  number  of  AM  services  pres- 
ently received  in  each  of  the  communi- 
ties that  would  Inhibit  the  development 
of  new  FM  service  in  them.*  It  also  states 
that  the  population  of  each  of  the  three 
communities  has  remained  substantially 
the  same  over  the  past  10  years,  that  the 
populations  of  the  counties  in  which  they 
are  located  have  decreased,  and  that 
petitioner  knows  of  no  planned  or  likely 
economic  development  that  would  suggest 
the  possibility  of  future  population 
growth.  In  contsast  with  this,  La  Crosse 
Radio  points  to  the  information  set  forth 
in  paragraph  2  above,  and  further  states 
that  the  assignment  of  a  third  channel 
to  La  Crosse  would  treat  that  city  in  a 
manner  similar  to  that  in  which  other 
cities  of  approximately  the  same  size 
have  been  treated  in  its  area  of  the 
United  States. 

8.  In  regard  to  the  question  of  avail- 
ability of  other  channels  for  use  in  the 
aforementioned  three  communities.  La 
Crosse  Radio  shows  that  channel  2  80 A 
could  be  assigned  to  Caledonia,  the  larg- 
est of  the  three  communities,  and  meet 
all  spacing  requirements,  although  it 
would  be  nece.ssary  to  substitute  channel 
257A  for  channel  280A  at  Waukon.  Iowa, 
which  is  occupied  by  station  KNEI-FM.' 

9.  On  consideration  of  the  Lssues  in- 
volved, we  find  that  the  public  interest. 


C'osse 


a!  signed 


Radio  states  that  If  the  chan- 
it  will  file  an  application  for 
triictlon  permit  for  Its  use. 

ulatlon  figures  are  from  the  1970 
unless  otherwise  epectfled. 


•  La  Crosse  Radio  also  states  that  a  station 
operating  on  channel  285A  at  La  Crosse  would 
provide  service  to  Caledonia  and  Houston. 

•La  Crosse  Radio  also  says  that  channel 
272 A  occupied  by  station  WGBM(PM)  at 
Vlroqua,  Minn.,  could  be  assigned  to  Cale- 
donia and  a  channel  substituted  at  Vlroqua. 
(It  may  be  noted  that  station  KNEI-FM's 
channel  Is  assigned  to  Decorah,  Iowa.)  Al- 
though no  mention  Is  made  of  this.  If  either 
of  these  actions  were  proposed.  It  would  be 
necessary  to  provide  for  reimbursement  for 
changes  In  the  frequency  of  cither  station 
KNEI-FM  or  KOBM(FM) . 
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convenience,  and  necessity  would  be 
served  by  adding  channel  285A  to  La 
Crosse.  In  this  respect,  it  should  be  noted 
that,  according  to  our  assignment  cri- 
teria, a  community  of  this  size  merits 
two  to  four  channels.  (See  Further 
Notice  of  Proposed  Rule  Making  in 
Doclfet  No.  14185,  adopted  July  25,  1962 
(FCC  62-867)  and  Incorporated  by 
reference  in  paragraph  25  of  the  Third 
Report.  Memorandum  Opinion  and 
Order,  dated  July  25.  1963,  23  Pike  and 
Fischer.  R.R.  1859,  1871  (1963)).  A  sate 
for  use  of  the  channel  must  be  at  least 
4  >  2  miles  west  of  La  Crosse. 

10.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i).  303 
(g)  and  (r).  and  307(b)  of  the  Com- 
munications Act  of  1934.  aa  amended. 
In  accordance  with  the  foregoing.  It  is 
ordered.  That  effective  March  9,  1973, 
the  FM  Table  of  Assignmente  ( !  73.202 
(b)  of  the  rules)  is  amended,  with  re- 
spect to  the  city  listed  below,  to  read  as 
follows: 

City  Channel   No. 

La  Cross.  Wis.. 227,  240A,  285A 

11.  It  is  further  ordered.  That  this 
proceeding  Is  terminated. 

(Sees.  4.  303,  307.  48  Stat.,  as  amended,  1066, 
1082.  1083;  47  U.S.C.  154.  303,  307) 

Adopted:  January  23.  1973. 
Released:  January  29, 1973. 

Federal   Communications 

commissiom. 
Ben  F.  Waple, 

Secretary. 

[FR  Doc .73 -2 157  Piled  2-2-73;8;45  am) 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-99691 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Designation  of  Control  Locations  for 
Foreign  Securities 

Rule  15c3-3  under  the  Securities  Ex- 
change Act  of  1934,  Release  No.  9858  (37 
PR  25224)  requires  a  broker-dealer  to 
promptly  obtain  possession  for  control 
of  all  fully  paid  securities  and  excess 
margin  securities  carried  for  the  account 
of  his  customers  and  to  act  within  des- 
ignated time  frames  where  possession  or 
control  has  not  been  established.  Para- 
graphs (c)  (4)  and  (c)  (7)  of  Rule  15c3-3 
deem  control  of  customer  securities  to 
have  been  established  If  such  securities 
are  in  the  custody  of  a  foreign  depository, 
foreign  clearing  agency,  foreign  custo- 
dian bank  or  such  other  location  which 
the  Commission  upon  application  shall 
designate  as  a  satisfactory  control  loca- 
tion for  securities. 


RULES  AND  REGULATIONS 

Control  Location  for  Foreign 

SECTnUTIES 

'  The  Commission  has  recently  received 
numerous  written  requests  to  designate 
certain  entities  as  control  locations  for 
customers'  foreign  securities  in  order 
that  broker-dealers  may  comply  with  the 
requirements  to  reduce  such  customer 
securities  to  their  control.  The  applica- 
tions are  for  the  designation  of  foreign 
banks,  foreign  depositories  and  clearing 
agencies,  foreign  broker-dealers,  domes- 
tic registered  broker-dealers  carrying 
foreign  securities  abroad  for  the  cus- 
tomers of  other  broker-dealers  and  other 
entities  as  satisfactory  control  locations 
for  such  foreign  securities. 

As  these  requests  were  generally  re- 
ceived witliin  the  2-week  period  immedi- 
ately preceding  the  effective  date  of  Rule 
15c3-3  and  as  the  requested  locations 
aggregated  in  excess  of  100,  the  Commis- 
sion staff  is  still  in  the  process  of  review- 
ing them.  Additionally,  many  broker- 
dealers  through  inadvertance  may  not 
have  filed  requests  for  designating  enti- 
ties as  control  locations  for  customers' 
foreign  securities.  Such  broker-dealers 
should  promptly  file  apphcations  con- 
taining the  name  and  a  general  descrip- 
tion of  the  entity  sought  to  be  designated 
as  a  control  location  for  foreign  securities 
with  Harry  Melamed,  Special  Counsel. 
Division  of  Market  Regulations,  Securi- 
ties and  Exchange  Commission.  Wasli- 
ington,D.C.  20549. 

Irrespective  of  whether  a  broker  or 
dealer  lias  filed  a  request,  the  Commis- 
sion has  determined  that  to  the  extent  a 
broker-dealer  has  utilized  a  foreign  en- 
tity te.g.,  a  foreign  custodian  bank)  for 
holding  customers'  foreign  securities  in  a 
foreign  location,  or  a  domestic  entity 
which  holds  such  broker  or  dealer's  cus- 
tomers' foreign  securities  in  a  foreign 
location,  as  of  January  15.  1973.  or  at 
any  time  witliin  2  years  immediately  pre- 
ceding such  date,  such  broker-dealer 
shall  be  permitted  to  utilize  siKh  entity 
as  a  satisfactory  control  location  for  such 
foreign  securities  imder  Rule  15c3-3  until 
May  31.  1973.  However,  the  Commission 
may  deem  a  specific  entity  as  a  noncon- 
trol  location  at  a  date  earlier  than  Ma>'  31 
if  the  Commission  determines  that  it 
would  not  be  in  the  public  interest  or  for 
the  protection  of  investors  to  permit  such 
entity  to  continue  to  be  a  control  location 
for  customers'  foreign  securities.  Any 
such  determination  would  be  made  pub- 
licly known  to  the  brokerage  community 
so  it  could  take  appropriate  steps. 

After  reviewing  these  requests  as  well 
as  obtaining  such  other  information  as 
may  be  necessary,  the  Commission  an- 
ticipates that,  on  or  about  April  30,  1973. 
it  will  publish  guidelines  for  control  lo- 
cations for  foreign  securities. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt. 

Secretary. 
January  30,  1973. 
[FR  Doc.73-2093  FUed  2-2-73:8:45  am] 
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[Release  No.  34-0946] 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Maintenance  by  Broker-Dealers  of  Basic 
Reserves;  Effective  Date 

The  Commission  has  received  numer- 
ous questions  with  regard  to  the  effective 
date  of  Rule  15c3-3  under  the  Securities 
Exchange  Act  of  1934.  Release  No.  9856 
(37  FR  25224).  These  inquiries  have 
been  both  by  mail  and  telephone.  Be- 
cause of  the  impending  effectiveness  of 
the  rule  it  is  impossible  to  respond  indi- 
vidually to  all  such  inquiries  in  a  timely 
fashion  and  the  Commission  is  issuing 
this  release  to  clarify  the  questions 
raised. 

Rule  15c3-3,  which  requires  broker- 
dealers  to  reduce  fully  paid  and  excess 
margin  securities  of  customers  to  their 
possession  and  control,  is  effective  as 
stated  in  Securities  Exchange  Act  Re- 
lease No.  9856  (37  FR  25226)  on  Monday. 
January  15,  1973.  The  first  computation 
of  the  reserve  formula  under  the  rule  for 
broker-dealers  who  have  a  responsibility 
to  make  a  computation  of  the  formula 
weekly  shall  be  as  of  the  close  of  business 
on  Friday,  January  19.  1973.  For  those 
broker-dealers  who  are  required  to  com- 
pute the  reserve  formula  monthly,  the 
first  computation  shall  be  made  as  of  the 
close  of  business  on  the  last  business  day 
of  January. 

With  regard  to  specific  questions  as  to 
the  retroactive  effect  of  the  rule  It 
should  be  noted  that  the  rule  is  not  in- 
tended to  operate  retroactively.  Specifi- 
cally, paragraph  (m)  of  the  rule  which 
requires  the  completion  of  certain  sell 
orders  on  behalf  of  customers  shall  be 
effective  for  all  transactions  executed  on 
or  after  January  15,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 
January  12.  1973. 
[FR  Doc. 73-2094  Piled  2-2-73:8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 


SUBCHAPTER    C — FEDERAL   CRIME    INSURANCE 
PROGRAM 

I  Docket  No.  R-73-109  ] 

PART  1934 — CLASSIFICATION   OF 
TERRITORIES 

Ratings  of  SMSA's 

The  list  of  Standard  Metropolitan 
Statistical  Areas  in  §  1934.2(b)  is  being 
amended  to  revise  the  rate  classifications 
for  certain  territories  and  to  add  cer- 
tain other  SMSA's  to  the  list. 

Inasmuch  as  the  classification  revi- 
sions directly  reflect  those  provided  In 
the  Crime  Insurance  Manual  and  are 
based  on  current  statistics  gathered  by 
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the  Federal  Bureau  of  Investigation, 
public  comment  Is  unnecessary. 

Accordingly.  24  CPR  1934.2(b)  la 
amended  as  follows: 

1.  The  rating  territory  for  the  follow- 
ing SMSA's  reads : 


Rl  LES  AND  REGULATIONS 


Trenton,  N 


Van<>jo-Na|ta 
Napa  Counties) 


J.  (Includes  Mercej  County).. 
•  •  • 
.  Calif.  (Includes  Solano  and 


SMS.l 


Ptatls-  IUt« 
tlcal  terrl- 
code     tory 


Waiihlngtor 
District 
Prince  a 
dria,  Falfax 
and  Arlir  [toi 
Prince  Wfllam 


Columbia,  Montgomery  and 
I  orges  Counties,  Md.,  Alexan- 


0-240  2 

I  •  •     •  •  • 


0720  2 

•  •  •  t  •  • 

1040  2 

•  •  •  •  •  • 


Allentown-Bethlehem-Easton,  Pa.-N.J. 
lincIudM  Lehigh  and  Northampton 
CounUes,   Pa.,   and   Warren   County, 

NJ.) 

•  •  • 

Baltlmor»,  Md.  Oncludes  Baltimore  City 
and  Anne  Arundel.  Baltimore,  Carroll, 
Howard,  and  Harford  Counties) 

•  •  • 

Bloomliigton -Normal,  IH.  (Includes  Mc- 
Lean County).. 

•  •  • 

Dallas  Tex.  (Include.-s  Collin.  Dallai!.  Den- 
ton. EUlj,  Kaufman,  and  RockWill 
Counties) .^.,., .  !.««  ^  ^   2 

El  Paso,  Tex.  (Includes  El  Paso  County)..     2320  3 

•••  •••••• 

Erie,  Pa.  (Includes  Erie  County) 2360  2 

Fan  River-New  Bedford,  Mass.  (Includes 

Bristol  County) 

•  •  • 

Gainesville.  Fla.  (Includes  Alachua 
L-ounty) ^^^ .-,'Op  ^^   S 

Gary-Hammond'East  Chicago.  Ind.  On- 
eludes  Lake  and  Porter  Counties) y**i  '^ 

Green  Bay,  Wte.  Oncludes  Brown 
County) .^..^.., ,^  .  .  } 

Jai-kiion.  Ml«>.  flncludes  Hinds  and 
Kankln  Couiiii-^ ' 


West  Palm 
Beach  Co 


Delaware 
Hawaii... 

Montana- 
New  Ham 
Puerto  RIci 
South  Cart) 


r  ihlre. 


24S0  S 

•  •    •  •  • 


Ea(h 


2. 

added  ir 
within 


tie 


SViO 


r.-.0  2 

I  >  •    •  •  • 


4010 


Kan.5as  City.  Mo.-Kan=.  'Includes  Clay, 
Jackson,  Cass,  and  Platte  CountlM, 
Mo.,    and    Johnson    and    Wyandotte 

Counties,  Kans.i.       

•  •  • 

Lan.4ng,  Mich.  Oncludes  CUnton,  Eaton, 
and  Ingham  Counties) 

^  •  •  • 

Louisville,  Ky.-Ind.  ^Includes  Jefferson 
(  oonty,  Ky..  and  Clark  and  Floyd 
CounUes,Ind.).^.^., .  f-iO  .  .  .- 

Modesto,     Calif.     (Includes    StanLslaus 

County) »•'"  ' 

•••  •••••• 

Montgomery,  Ala.  flncludes  Elmore  and 

Montgomery  Counties) 5-4')  2 

•••  •••••• 

New  Orleans,  La.  (Includes  Jefferson, 
Orleans.  St.  Bernard,  and  St.  Tam- 
many Parishes  > 5,W0  3 

•  ••  •••••• 

Phoerdx,      Arit,      (Includes     Maricopa 

County) S-^  3 

•••  •••••• 

Provo-Orem,     Ttah     flncludes     Utah 

County) **20  1 

•••  •••••• 

Reno,  Nev.  (Includes  Washoe  County)...     6720  3 


Daytona  B  «ch,  Fla.  (Volusia  Coui.i>  - 

•  •  •  •  •  • 

Elmlra,  N.  k'.  (Chemung  County) 233.1 


Parkersbui  ; 
Cotuity, 
Ohio)... 


-Marietta.  W.  Va.  Ohio  (Wood 
N.  Va.,  Washington  County, 


Foughkco|fl< 
Santa  Cm:  , 


CHAPTER 
ICE. 


Richmond.  Va.  Oncludes  Richmond  City 
and  Chesterfield,  Henrico,  and  Han- 
over Counties) *"60  3 

•  ••  •••••• 

Baglnaw,     Mich.      (Includes     Saginaw 

County) **'<'  ' 

•••  •••••• 

Salinas-Monterey,  Calif.  (Includes  Mon- 
terey County)... „ 7120  2 


In 
page 


Ban  Antonio,  Tei.  (Includes  Bexar  and 
Ouadalupe  Counties). ..„ - 


Decemlter 


7240 


Santa   Rosa,   CaUt.    Onclndee   Sonoma 

County) 7800  S 

•••  •••••• 


8.MSA 


Statlv  Raf« 
tical  terrl- 
oode     tory 


84»0 
8720 


D.C.-Md.-Va.      (Includes 


,  and  Fall-s  Church  cities 
n,  Fairfax,  Loudoun,  and 

Counties,  Va.) 8S40 

•  •  • 
Beach,  Fla.  (Includes  Palm 

ty) 


Ino. 


«  •   • 
8960 

•  • 

3 

•  •    • 

•  • 

310 

2 

915 

2 

830 

o 

133 

n 

027 

1 

•  •    • 

•  • 

445 

•  «    • 

•  • 

of  the  following  SMSA's  Is 
Its  proper  alphabetical  sequence 
list< 


SM.-A 


PliilLs-  Rale 
Ileal  terrl- 
code     tory 


•  •  •    •  •  • 

■JisM  3 


8020  1 

le,  N.Y.  (Duche.si  Cuutity)...      64i»  I 


Calif. 


7485 


(Sec.   30^(g).  82   Stat.   540,    12   U.S.C.    1721) 

EOec 
fective 


Ef!ecti.ve  date.  This  regulation  Is  ef- 
of  February  1,  1973. 


^s 

George  K.  Bernstein, 
Felieral  Insurance  Administrator. 
[FR  I  (oc.  73-2034  FUed  2-2-73 ;8:45  am] 


Title  26 — Internal   Revenue 

|_|NTERNAL  REVENUE  SERV- 
[PARTMENT  OF  THE  TREASURY 
SUBCHAPTER   A— INCOME   TAX 

(TD.  72451 

PART  3-j-CAPITAL  CONSTRUCTION  FUND 
Deposits 

Correction 


FR 


Doc.  72-22443  appearing  on 
2$898  of  the  issue  for  Saturday, 

30,  1972,  the  following  should 
be  Insei-ted  between  the  first  and  second 
lines  ol  the  first  paragraph:  "application 
of  sect  on  607  of  the  Merchant  Marine 
Act  (46  U.S.C.  1177) 


SUBCHAPTER 


D— MISCELLANEOUS 
TAXES 


EXCISE 


(TU.  72561 

PART  53— FOUNDATION  EXCISE  TAXES 

Subpart  C — Taxes  on  Failure  To  Distribute 
Income 

Failure  to  Distribute  Income 

By  notice  of  proposed  rule  making  ap- 
pearing in  the  Federal  Register  for 
Tuesday,  June  8,  1971  (36  FR  11034), 
amendments  to  the  Excise  Tax  Regula- 
tions (26  CFR  Part  53)  were  proposed 
in  order  to  conform  the  Excise  Tax 
Regulations  to  section  4942  of  the  In- 
ternal Revenue  Code  of  1954,  relating 
to  taxes  on  failure  to  distribute  income, 
as  added  by  section  101(b)  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  502).  A 
public  hearing  with  respect  to  such  pro- 
posed regulations  was  held  on  August  5, 
1971.  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested persons  regarding  the  rules  pro- 
posed, certain  changes  were  made,  and 
the  proposed  amendments  of  the  regula- 
tions, subject  to  the  changes  indicated 
below,  are  adopted  by  this  document. 

Section  4942,  generally  effective  for 
taxable  years  beginning  after  December 
31,  1969,  imposes  a  tax  on  private  foun- 
dations for  failure  to  distribute  income. 
Under  this  section,  a  private  foundation 
must  distribute  at  least  all  of  its  income 
currently,  and  in  any  case  not  less  than 
a  prescribed  percentage  of  the  fair  mar- 
ket value  of  its  noncharitable  as.sets,  in 
order  to  avoid  the  excise  tax  on  undis- 
tributed Income.  These  regulations  pre- 
scribe rules  to  implement  this  statutory 
directive. 

The  "distributable  amount",  the 
amount  which  a  private  foundation  is 
required  to  distribute  annually,  is  equal 
to  the  greater  of  the  foundation's  mini- 
mum investment  return  or  its  adjusted 
net  income.  The  distributable  amount  is 
reduced  by  the  sum  of  the  taxes  imposed 
by  section  4940.  In  determining  adjusted 
net  income  for  purposes  of  section  4942, 
generally,  all  of  the  gross  income  of  the 
private  foundation  (including  the  excess 
of  exempt  interest  over  the  expenses  of 
earning  such  Interest)  is  taken  into  ac- 
count. Ordinary  and  necessary  expenses 
paid  or  incurred  for  the  production  or 
collection  of  the  income,  including 
straight-line  depreciation  and  cost  deple- 
tion where  appropriate,  are  deductible  in 
computing  the  foundation's  adjusted  net 
income  subject  to  this  rule. 

Regardless  of  the  amount  of  its  ad- 
justed net  Income,  a  private  foundation 
must  pay  out  at  least  a  specified  per- 
centage of  the  aggregate  of  the  fair  mar- 
ket value  of  its  noncharitable  assets.  The 
applicable  percentage  for  foundations 
organized  after  May  26,  1969,  is  6  per- 
cent for  1970  and  1971  and  6 '/a  percent 
for  1972  and  subsequent  years  unless  an- 
other percentage  is  determined  and  pub- 
lished by  the  Secretary  or  his  delegate. 
In  the  case  of  foundations  which  were 
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oigamzed  prior  to  May  27. 1969,  the  min- 
imum investment  return  requirement 
does  not  apply  for  1970  and  1971.  and 
lesser  applicable  percentages  are  pre- 
scribed for  1972,  1973,  and  1974.  Assets 
which  are  used  or  held  for  use  directly 
in  carrying  out  the  foundation's  exempt 
purpose,  including  administrative  assets 
used  directly  in  the  administration  of 
the  foundation's  exempt  purpose,  inter- 
ests in  functionally  related  businesses  or 
in  a  program  related  investment,  and 
physical  facilities  used  in  such  exempt 
activities,  are  excluded  from  the  compu- 
tation of  the  minimum  investment 
return. 

The  regulations  provide  that,  in  deter- 
mining the  fair  market  value  of  a  foun- 
dation's noncharitable  assets  for  pur- 
poses of  computing  Its  minimum  invest- 
ment return,  a  foundation  may  use  any 
reasonable  method  to  determine  the  fair 
market  value  on  a  monthly  basis  of  se- 
curities for  which  market  quotations  are 
readily  available,  as  long  as  such  method 
is  consistently  used.  In  the  case  of  other 
noncharitable  assets,  an  annual  determi- 
nation of  fair  market  value  is  generally 
required.  The  fair  market  value  of  real 
property,  however,  may  be  determined 
on  a  five-year  basis  if  such  valuation  is 
made  by  means  of  a  certified,  independ- 
ent appraisal  made  in  writing  by  a  quali- 
fied person  who  is  neither  a  disqualified 
person  with  respect  to,  nor  an  employee 
of.  the  foundation. 

The  foundation  is  to  pay  out  its  dis- 
tributable amount  by  making  qualifying 
distributions  for  prescribed  charitable 
purposes.  "Qualifying  distributions"  in- 
clude distributions  to  "public  charities" 
and  private  operating  foundations,  direct 
expenditures  for  charitable  purposes,  and 
expenditures  for  assets  to  be  used  for 
charitable  purposes.  In  addition,  an 
amount  set  aside  for  a  specific  charitable 
project  will  be  considered  to  be  a  "quali- 
fying distribution"  if  the  amount  is  to 
be  paid  out  within  5  years  and  the  foun- 
dation can  establish  to  the  satisfaction 
of  the  Commissioner  that  the  project  is 
one  which  can  be  better  accomplished  by 
a  set-aside  than  by  the  Immediate  pay- 
ment of  funds.  This  provision  is  intended 
to  apply  to  those  situations  where  rela- 
tively long-term  grants  must  be  made  in 
order  to  assure  continuity  of  particular 
charitable  projects  or  where  the  grants 
are  made  as  part  of  a  matching  grant 
program.  A  distribution  by  a  foimdation 
to  another  private  nonoperating  founda- 
tion or  to.  an  exempt  organization  de- 
.scribed  in  section  50Hc>'3)  which  such 
foundation  controls  will  be  a  "qualifying 
distribution  '  only  if  the  funds  are  spent 
01-  used  for  charitable  purposes  by  the 
donee  organization  no  later  than  the  end 
of  the  taxable  year  following  the  taxable 
year  of  receipt.  This  required  expendi- 
ture or  use  of  contributed  funds  Is  in 
addition  to,  and  not  in  lieu  of,  the  donee 
organization's  otherwise  meeting  its  own 
minimum  payout  requirements.  The 
donee  organization  will  not  be  considered 
to  have  properly  distributed  such  funds 
if  such  funds  are  passed  through  to  an- 
other private  nonoperating  foundation 
or  to  an  exempt  organization  described 
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in  section  501(c)(3)  which  the  donor 
foundation  controls.  For  purposes  of 
these  regulations  an  organization  is 
"controlled"  by  a  granting  foundation 
and  disqualified  persons  if  any  of  such 
persons  may,  by  aggregating  their  votes 
or  positions  of  authority,  require  the 
donee  organization  to  make  a  distribu- 
tion, or  prevent  the  donee  organization 
from  making  a  distribution. 

The  regulations  also  provide  that,  if  in 
any  taxable  year  beginning  after  Decem- 
ber 31,  1969.  a  foundation  makes  quali- 
fying distributions  in  excess  of  its  mini- 
mum required  payout  for  that  taxable 
year,  such  excess  may  be  used  to  reduce 
the  distributable  amoimt  in  succeeding 
taxable  years,  but  not  in  excess  of  five. 

Failure  to  comply  with  the  minimum 
payout  requirement  results  first  in  a  tax 
of  15  percent  of  the  amount  that  should 
have  been,  but  was  not.  paid  out.  How- 
ever, to  the  extent  the  failure  to  meet 
the  minimum  payout  requirement  results 
from  an  incorrect  valuation  of  the  foun- 
dation's noncharitable  assets  and  this 
incorrect  valuation  is  not  willful  but  is 
due  to  reasonable  cause,  then  the  foun- 
dation can  avoid  the  first-level  tax  by 
promptly  making  additional  distribu- 
tions. If  the  failure  to  distribute  is  not 
the  result  of  an  incorrect  valuation,  the 
foundation  must  correct  such  failure  to 
distribute  within  90  days  after  notifica- 
tion by  the  Commissioner  of  such  failure 
to  distribute  or  within  any  extension  of 
such  90-day  period  made  by  the  Com- 
missioner. If  the  necessary  distributions 
are  not  made  within  the  appropriate 
period,  an  additional  tax.  equal  to  100 
percent  of  the  amount  remaining  undis- 
tributed at  the  close  of  such  period,  is 
imposed. 

The  Excise  Tax  Regulations  (26  CFR 
Part  53 >  are  amended  as  follows: 

Paragraph  1.  Section  53.4942.  as  set 
forth  in  paragraph  1  of  the  appendix 
to  the  notice  of  proposed  rule  making,  is 
revised  by  adding  section  4942 (j)  (3) 
thereto.  Tliis  added  provision  reads  as 
set  forth  below. 

Par.  2.  Sections  53.4942(a)-l  through 
53.4942<a>-3.  as  set  forth  in  paragraph  1 
of  the  appendix  to  the  notice  of  proposed 
rule  making,  are  amended  to  read  as 
set  forth  below. 

(Sec.  7805.  Internal  Revenue  Code  of  1954. 
68A  Stat.  917:   26  U.SC.  7805) 

r  SEAL  I  Johnnie  M.  Walters, 

Co7n7tiissioner  of  Internal  Revenue. 

Approved:  January  29,  1973. 

Frederic  W.  Hickman, 
Assistant  Secretary 
of  the  Treasury. 

Tlie  following  regulations  are  pre- 
scribed in  order  to  conform  the  Excise 
Tax  Regulations  "26  CFR  Part  53)  to 
section  4942  of  the  Internal  Revenue 
Code  of  1954,  relating  to  taxes  on  failure 
to  distribute  income,  as  added  by  section 
101  (b)  of  tlie  Tax  Reform  Act  of  1969 
(83  Stat.  502).  Except  where  otherwise 
specifically  provided,  these  regulations 
are  applicable  for  taxable  years  begin- 
ning after  December  31, 1969. 
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Paragraph  1,  The  following  new  sec- 
tions are  added  immediately  before 
!  53.4945: 

Subpart    C — Taxes     on     Failure    To     Distributo 
Income 


Sec. 
53.4942 


Statutory  provision;  taxes  on 
failure  to  distribute  income. 

53.4942(a) -1  Taxes  for  failure  to  distribute 
income. 

53.4942(a) -2  Computation  of  undistributed 
Income. 

53.4942(a) -3  Qualifying  dUtrlbutions  de- 
fined. 

§  5.3.4942      Slalutory  pmvision*:  taxes  on 
failure  to  distribute  income. 

Sec.  4942.  Taxes  on  failure  to  distribute 
income — (a)  Initial  tax.  There  is  hereby  im- 
posed on  the  undistributed  Income  of  a  pri- 
vate foundation  for  any  taxable  year,  which 
has  not  been  distributed  before  the  first  day 
of  the  second  (or  any  succeeding)  taxable 
year  following  such  taxable  year  ( If  such  first 
day  falls  within  the  taxable  period),  a  tax 
equal  to  15  percent  of  the  amount  of  svich 
income  remaining  undistributed  at  the  be- 
ginning of  such  second  (or  succeeding)  tax- 
able year.  The  tax  imposed  by  this  subsection 
shall  not  apply  to  the  undistributed  Income 
of  a  private  foundation — 

(1)  For  any  taxable  year  for  which  It  Is 
an  operating  foundation  (as  defined  In  sub- 
section (J)  (3)),  or 

(2)  To  the  extent  that  the  foundation 
failed  to  distribute  any  amount  solely  be- 
catise  of  an  Incorrect  valuation  of  assets 
under  subsection  (e) ,  If — 

(A)  The  failure  to  value  the  assets  prop- 
erly was  not  willful  and  was  due  to  reason- 
able cause. 

(B)  Such  amount  Is  distributed  as  quali- 
fying distributions  (within  the  meaning  of 
subsection  (g) )  by  the  foundation  during 
the  allowable  distribution  period  (as  defined 
In  subsection    (J)  (4)), 

(C)  The  foundation  notifies  the  Secretary 
or  his  delegate  that  such  amount  has  been 
distributed  (within  the  meaning  of  sub- 
paragraph (B) )  to  correct  such  failure,  and 

(D)  Such  distribution  Is  treated  under 
subsection  (h)  (2)  as  made  out  of  the  undis- 
tributed income  for  the  taxable  year  for 
which  a  tax  would  (except  for  this  para- 
graph) have  been  imposed  under  this 
subsection. 

(b)  Additional  tax.  In  any  case  in  which 
an  initial  tax  is  imposed  under  subsection 
(a)  on  the  undistributed  income  of  a  private 
foimdation  for  any  taxable  year,  if  any  por- 
tion of  such  Income  remains  undistributed 
at  the  close  of  the  correction  period,  there 
is  hereby  imposed  a  tax  equal  to  100  percent 
of  the  amount  remaining  undistributed  at 
such  time. 

(c)  Undutrihuted  income.  For  Durooses  of 
thi.<!  section,  the  term  "undistributed  In- 
come" means,  with  respect  to  anv  private 
foundation  for  anv  taxable  vear  as  of  any 
time,  the  amount  bv  which — 

(1)  The  distributable  amount  for  such 
taxable  vear,  exceeds. 

(2)  The  oualifyine  di.strib\ition<;  made  he- 
fore  sxich  time  out  of  such  distributable 
amount. 

(d)  Dixtributable  aynount.  For  purposes  of 
this  section,  the  term  "distributable  amount" 
means,  with  respect  to  any  foundation  for 
any  taxable  year,  an  amount  equal  to — 

(1)  The  minimum  investment  return  or 
the  adjusted  net  Income  (whichever  Is 
higher) .  reduced  by 

(8)  The  sum  of  the  taxes  imposed  on  such 
private  foundation  for  the  taxable  year  un- 
der subtitle  A  and  section  4940. 
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(e)   Minimum  fnvestment  return. 

(1)  In  general  For  purposes  of  subsection 
(d) .  the  minimum  investment  ret\im  for  any 
private  foundation  for  any  taxable  ye»r  la 
the  amount  determined  by  multiplying — 

(A)  The  excess  of  (1)  the  aggregate  fair 
market  value  of  all  asseU  of  the  foundation 
other  than  those  being  used  (or  held  for  use) 
directly  In  carrying  out  the  foundation's 
exempt  purpose  over  (U)  the  acquisition 
Indebtedness  with  respect  to  such  assets 
(determined  under  section  514(c)(1).  but 
without  regard  to  the  taxable  year  In  which 
the   Indebtedness  was  Incurred),  by 

(B)  The  applicable  percentage  for  such 
year,  determined  under  paragraph    (3). 

(2)  Valtiation.  For  purposes  of  paragraph 
(1)(A).  the  fair  market  value  of  securities 
for  which  market  quotations  are  readily 
available  shall  be  determined  on  a  monthly 
basis.  For  all  other  assets,  the  fair  market 
value  shall  be  determined  at  such  times  and 
In  such  manner  as  the  Secretary  or  his 
delegate  shall  by  regiilatlons  prescribe. 

(3)  Applicable  percentage.  For  purposes  of 
paragraph  (IWBK  the  applicable  percentage 
for  taxable  years  beginning  in  1970  Is  8  per- 
cent. The  applicable  percentage  for  any  tax- 
able year  beginning  after  1970  shall  l)e  deter- 
mined and  published  by  the  Secretary  or  his 
delegate  and  shall  bear  a  relationship  to  8 
percent  which  the  Secretswy  or  his  delegate 
determines  to  be  comparable  to  the  relation- 
ship which  the  money  rates  and  investment 
yields  for  the  calendar  year  Immediately 
preceding  the  beglnnlne  of  the  taxable  year 
bear  to  the  money  rates  and  Investment 
yields   for  the   calendar  year    1969. 

(4)  Transitional  rules — 

For  special  rules  applicable  to  organiza- 
tions created  before  Mav  27.  1969.  see  section 
I01fn(8>    of  the  Tax  Reform   Act  of   1989. 

(ft   Adiusted  net  income — 

(1)  Defined.  For  nurposes  of  sxibsectton 
(d).  the  term  "adjusted  net  income"  means 
the  excess  (If  any)  of — 

(A)  Tlie  (rross  Income  for  the  taxable  year 
(determine  with  the  Income  modifications 
provided  by  paragraph  (2) ) ,  over 

(B)  The  sum  of  the  deductions  (deter- 
mined with  the  deduction  modifications  pro- 
vided by  paragraph  (3)>  which  would  be 
allowed  to  a  corporation  subject  to  the  tax 
Imooeed  by  section  11  for  the  taxable  year. 

fa)  Income  modifications.  The  Income 
modifications  referred  to  In  paragraph  (1)  (A) 
ftre  SUB  follows: 

(A)  Section  103  (relating  to  interest  on 
certain  governmental  obligations)   shall  not 

apply: 

CB)  Capital  gains  and  loeses  from  the  sale 
or  other  disposition  of  property  shall  be 
taken  into  account  only  In  an  amount  equal 
to  any  net  short-term  capital  gain  for  the 
taxable  yeeo^  and 

(C)  There  shall  be  taken  Into  account — 

(I)  Amounts  received  or  accrued  as  repay- 
ments of  amounts  which  were  taken  tnto 
account  as  a  qualifying  distribution  within 
the  meaning  of  subsection  (g)(1)(A)  for 
any  taxable  year; 

(U>  Notwithstanding  subparagraph  (B). 
amounts  received  or  accrued  from  the  sale 
or  other  disposition  of  property  to  the  extent 
that  the  acquisition  of  such  property  was 
taken  Into  account  as  a  qualifying  distribu- 
tion (within  the  meaning  of  subsection 
(g)  (1)  (B) )  for  any  taxable  year;  and 

(111)  Any  amount  set  aside  under  subsec- 
tion (g)  (2)  to  the  extent  It  Is  determined 
that  such  amount  Is  not  necessary  for  the 
purpoaes  for  which  It  was  set  aside. 

(3)  Deduction  modifications.  The  deduc- 
tion modifications  referred  to  In  paragraph 
(1)  (B)  are  as  follows: 

(A)  No  deduction  shall  be  allowed  other 
than  all  the  ordinary  and  necessary  expenses 
paid  or  incurred  for  the  production  or  collec- 
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Income  or  for  the  management, 

or    maintenance    of    property 

;he  production  of  such  Income  and 

for  depreciation  and  deple- 

d^rmlned      under      section       4940 

and 

265  (relating  to  expenses  and 
relating    to    tax-exempt    Interest) 
apply. 
Transitional  rule.  For  purposes  of  par- 
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on December  31,  1960.  and 
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fair  market  value  of  such  property 
31.  1969. 
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cause  shown,  the  period  for  paying 
amount  set  aside  may  be  extended  by 
or  his  delegate. 
contrifyutions   to  section  SOI 
yrganizations.  For  purposes  of   this 
the   term  "qualifying  distribution" 
contribution  to  a  section  501(c) 
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?lrst  out  of  the  undistributed  Income 
Immediately  preceding  taxable  year 
private  foundation  was  subject  to  the 


tax  Imposed  by  this  section  for  such  pre- 
ceding taxable  year)    to  the  extent  thereof, 

(B)  Second  out  of  the  undistributed  In- 
come for  the  taxable  year  to  the  extent 
thereof,  and 

(C)  Then  out  of  corpus. 

For  purpoaee  of  this  paragraph,  distributions 
shall  be  taken  Into  account  In  the  order  of 
time  In  which  made. 

(2)  Correction  of  deficient  distributions 
for  prior  taxable  years,  etc.  In  the  case  of 
any  qualifying  distribution  which  (under 
paragraph  ( 1 ) )  Is  not  treated  as  made  out 
of  the  undistributed  Income  of  the  Imme- 
diately preceding  taxable  year,  the  founda- 
tion may  elect  to  treat  any  portion  of  such 
distribution  as  made  out  of  the  undistributed 
Income  of  a  designated  prior  taxable  year 
or  out  of  corpus.  The  election  shall  be  made 
by  the  foundation  at  such  time  and  In  such 
manner  as  the  Secretary  or  his  delegate 
shall  by  regrulatlons  prescribe. 

(1)  Adjustment  of  distributable  amount 
where  distributions  during  prior  years  have 
exceeded  income. 

(1)  In  general.  If.  for  the  taxable  years 
In  the  adjustment  period  for  which  an  or- 
ganization Is  a  private  foixndatlon — 

(A)  The  aggregate  qualifying  distributions 
treated  (under  subsection  (h))  as  made  out 
of  the  undistributed  Income  for  such  tax- 
able year  or  as  made  out  of  corpus  (except  to 
the  extent  subsection  (g)  (3)  with  respect 
to  the  recipient  private  foundation  or  sec- 
tion 170(b)(1)(E)  (11)  applies)  during  such 
taxable  years,  exceed 

(B)  The  distributable  amounts  for  such 
ttutable  years  (determined  without  regard  to 
this  subsection) , 

then,  for  purposes  of  this  section  (other  than 
subsection  (h)),  the  distributable  amount 
for  the  taxable  years  shall  be  reduced  by  an 
amount  equal  to  such  excess. 

(2)  Taxable  years  in  adjustment  period. 
For  purposes  of  paragraph  ( 1 ) ,  with  respect 
to  any  taxable  year  of  a  private  foundation 
the  taxable  years  In  the  adjustment  period 
are  the  taxable  years  (not  exceeding  five) 
beginning  after  December  31.  1969,  and  im- 
mediately preceding  the  taxable  year. 

(J)  Other  definitions.  For  piupoees  of  this 
section — 

(1)  Taxable  period.  The  term  "taxable 
period"  means,  with  respect  to  the  undis- 
tributed Income  for  any  taxable  year,  the 
period  beginning  with  the  first  day  of  the 
taxable  year  and  ending  on  the  date  of  mail- 
ing of  a  notice  of  deficiency  with  respect  to 
the  tax  Imposed  by  subsection  (a)  under 
section  6212. 

(2)  Correction  period.  The  term  "correc- 
tion period"  means,  with  respect  to  any  pri- 
vate foundation  for  any  taxable  ^ar,  the 
period  beginning  with  the  first  day  of  the 
taxable  year  and  ending  90  days  after  the 
date  of  mailing  of  a  notice  of  deficiency  (with 
respect  to  the  tax  Imposed  by  subsection 
(b) )   under  section  6212,  extended  by — 

(A)  Any  period  in  which  a  deficiency  can- 
not be  assessed  under  section  6213(a),  and 

(B)  Any  othe  period  which  the  Secretary 
or  his  delegate  determines  Is  reasonable  and 
necessary  to  permit  a  distribution  of  un- 
distributed    Income  under  this  section. 

(3)  Operating  foundation.  For  purposes  of 
this  section,  the  term  "operating  founda- 
tion" means  any  organization — 

(A)  Which  makes  qualifying  distributions 
(within  the  meaning  of  paragraph  (1)  or 
(2)  of  subsection  (g))  directly  for  the  ac- 
tive conduct  of  the  activities  constituting 
the  purpose  or  function  for  which  It  te  or- 
ganized and  operated  equal  to  substantially 
all  of  Its  adjusted  net  Income  (as  defined  In 
■ubseotlon  (f)):  and  ^  ...     „ 

(B)  (1)  Substantially  more  than  hau  or 
the  assets  of  which  are  devoted  directly  to 
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such  activities  or  to  functionally  related 
businesses  (as  defined  In  paragraph  (5)),  or 
to  both,  or  are  stock  of  a  corporation  which 
la  controlled  by  the  foundation  and  sub- 
stantially aU  of  the  aseU  of  which  are  so 

devoted. 

(II)  Which  normally  makes  qualifying  dis- 
tributions (within  the  meaning  of  paragraph 
(1)  or  (2)  of  subsection  (g))  directly  for  the 
active  conduct  of  the  activities  constituting 
the  purpose  or  function  for  which  it  Is  or- 
ganized and  operated  In  an  amount  not  less 
than  two-thirds  of  Its  minimum  Investment 
return  (as  defined  In  subsection  (e)),  or 

(III)  Substantially  all  of  the  support  (other 
than  gross  Investment  Income  as  defined  In 
section  609(e))  of  which  Is  normally  re- 
ceived from  the  general  public  and  from  five 
or  more  exempt  organizations  which  are  not 
described  In  section  4946(a)(1)(H)  with  re- 
spect to  each  other  or  the  recipient  founda- 
tion; not  more  than  25  percent  of  the  sup- 
port (other  than  gross  investment  Income) 
of  which  Is  normally  received  from  any  one 
such  exempt  organization;  and  not  more 
than  half  of  the  support  of  which  Is  normally 
received  from  gross  investment  income. 

(4)  Allowable  distribution  period.  The  term 
"allowable  distribution  period"  means,  with 
respect  to  any  private  foundation,  the  period 
beginning  with  the  first  day  of  the  first  tax- 
able year  following  the  taxable  year  In  which 
the  Incorrect  valuation  (described  In  subsec- 
tion (a)  (2) )  occurred  and  ending  90  days 
after  the  date  of  mailing  of  a  notice  of  de- 
ficiency (with  respect  to  the  tax  Imposed  by 
subsection  (a) )  under  section  6212  extended 
ty— 

(A)  Any  period  In  which  a  deficiency  can- 
not be  assessed  under  section  6213(a),  and 

(B)  Any  other  period  which  the  Secretary 
or  his  delegate  determines  is  reasonable  and 
necessary  to  permit  a  distribution  of  undis- 
tributed Income  under  this  section 

(6)  Functionally  related  business.  The  terra 
"functionally  related  business"  means — 

(A)  A  trade  or  business  which  Is  not  an 
unrelated  trade  or  business  (as  defined  In 
section  513),  or 

(B)  An  activity  which  Is  carried  on  within 
a  larger  aggregate  of  similar  activities  or 
within  a  larger  complex  of  other  endeavors 
which  la  related  (aside  from  the  need  of  the 
organization  for  Income  or  funds  or  the  use 
It  makes  of  the  proflta  derived)  to  the  ex- 
empt purposes  of  the  organization 

(Sec.  4942  as  added  by  sec.  101(b).  Tax  Re- 
form Act  1969  (83  Stat.  602)) 

Par.  2.  Sections  53.4942  (a>-l  through 
(a) -3,  as  set  forth  in  paragraph  1  of  the 
app>endlx  to  the  notice  of  proposed  rule 
making,  are  amended  to  read  as  follows : 

§  33.4942 (a)-l      Taxes     for     failure     to 
distribute  inrome. 

(a)  Imposition  of  tax — (1)  Initial  tax. 
Except  as  provided  In  paragraph  (b)  of 
this  section,  section  4942(a)  Imposes  an 
excise  tax  of  15  percent  on  the  imdistrib- 
uted  income  (as  defined  in  paragraph 
(a)  of  5  53.4942(a>-2)  of  a  private 
foundation  for  any  taxable  year  which 
has  not  been  distributed  before  the  first 
day  of  the  second  (or  any  succeeding) 
taxable  year  following  such  taxable  year 
(if  such  first  day  falls  within  the  tax- 
able period  as  defined  in  paragraph  (c) 
(1 )  of  this  section) .  For  purposes  of  sec- 
tion 4942  and  this  sectlMi,  the  term  "dis- 
tributed" means  distributed  as  qualify- 
ing distributions  under  section  4942(g). 
See  paragraph  (d)(2)  of  5  53.4942(a) -3 
with  respect  to  correction  of  deficient 
distlbutions  for  prior  taxable  years. 


(2)  Additional  tax.  In  any  case  in 
which  an  initial  excise  tax  is  imposed  by 
section  4942(a)  on  the  imdlstributed 
Income  of  a  private  foundation  for  any 
taxable  year,  section  4942(b)  imposes  an 
additional  excise  tax  on  any  portion  of 
such  income  remaining  undistributed  at 
the  close  of  the  correction  period  (as  de- 
fined In  paragraph  (c)  (3)  of  this  sec- 
tion) .  The  tax  Imposed  by  section  4942 
(b)  is  equal  to  100  percent  of  the  amount 
remaining  undistributed  at  the  close  of 
the  correction  period. 

(3)  Payment  of  tax.  Payment  of  the 
excise  taxes  imposed  by  section  4942  (a) 
or  tb)  is  in  addition  to,  and  not  In  lieu 
of,  making  the  distribution  of  such  un- 
distributed income  as  required  by  section 
4942.  See  section  507(a)  (2)  and  the  regu- 
lations thereunder. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  M,  a  private  foundation 
which  uses  the  calendar  year  as  the  taxable 
year  has  at  the  end  of  1971.  $50,000  of  \in- 
dlstrlbuted  income  (as  defined  In  paragraph 
(a)  of  i  53.4942(a)-2)  for  1971.  As  of  Janu- 
ary 1,  1973,  $40,000  of  such  sum  Is  still  un- 
distributed and  on  August  15,  1973,  a  notice 
of  deficiency  with  respect  to  the  excise  tax 
imposed  by  section  4942  (a)  or  (b)  Is  maUed 
to  M  under  section  6212  (a) .  Thus,  under  the 
given  facts,  an  Initial  excise  tax  of  $6,(X)0 
(15  percent  of  »40.000)  is  Imposed  upon  M. 

Example  (2).  Assume  the  facts  as  stated 
in  example  (1),  except  that  as  of  Novem- 
ber 13.  1973  (the  close  of  the  correction  pe- 
riod) ,  there  remains  undistributed  Income  of 
$20,000  from  1971.  Hence,  an  additional  ex- 
cise tax  of  $20,000  (100  percent  of  $20,000)  Is 
Imposed  by  section  4942(b). 

Example  (3).  Assume  the  facts  as  stated 
In  example  (1),  except  that  the  notice  of 
deficiency  Is  not  maUed  to  M  until  Septem- 
ber 1,  1974,  and  as  of  January  1.  1974,  only 
$10,000  of  the  $50,000  of  undistributed  In- 
come with  respect  to  1971  Is  undistributed. 
Therefore,  initial  excise  taxes  of  $6,000  (15 
percent  of  $40,000,  M's  undistributed  Income 
from  1971,  as  of  January  1,  1973)  and  $1,500 
(15  percent  of  $10,000.  M's  undistributed  in- 
come from  1971.  tts  of  January  1.  1974),  are 
Imposed  by  section  4942(a) . 

Example  (4).  Assume  the  facts  as  stated 
in  example  (3)  and  that  at  the  end  of  the 
correction  period,  November  30,  1974,  the 
$10,000  of  undistributed  Income  from  1971 
remains  undistributed.  Thus,  an  additional 
tax  of  $10,000  (100  percent  of  $10,000,  M's 
undistributed  Income  from  1971,  as  of 
November  30,  1974,  the  last  day  of  the  cor- 
rection period)  is  imposed  by  section  4942(b) . 

(b)  Exceptions — (1)  In  general.  TTie 
initial  excise  tax  Imposed  by  section 
4942(a)  shall  not  apply  to  the  imdlstrib- 
uted income  of  a  private  foundation — 

(I)  For  any  taxable  year  for  which  It 
is  an  operating  foundation  (as  defined  in 
section  4942(j)(3)  and  the  regulations 
thereunder),  or 

(II)  To  the  extent  that  the  foundation 
failed  to  distribute  any  amount  solely 
because  of  Incorrect  valuation  of  asset? 
imder  paragraph  (c)  (4>  of  §  53.4942(a)- 
2,  if— 

(a)  The  failure  to  value  the  assets 
properly  was  not  willful  and  was  due  to 
reasonable  cause. 

(b)  Such  amount  Is  distributed  as 
qualifying     distributions     (within     the 


meaning  of  paragraph  (a)  of  §  53.4942 
(a) -3)  by  the  foundation  during  the  al- 
lowable distribution  period  (as  defined  in 
paragraph  (c)(2)  of  this  section). 

(c)  The  foundation  notifies  the  Com- 
missioner that  such  amount  has  been 
distributed  (within  the  meaning  of  sub- 
division (11)  (b)  of  this  subparagraph) 
to  correct  such  failure,  and 

<d)  Such  distribution  is  treated  un- 
der paragraph  (d)(2)  of  §  53.4942(a)-3 
as  made  out  of  the  undistributed  income 
for  the  taxable  year  for  which  a  tax 
would  (except  for  this  subdivision)  have 
been  Imposed  by  section  4942. 

<2)  Improper  valuation.  For  purposes 
of  subparagraph  (l)(ii)  of  this  para- 
graph, failure  to  value  an  asset  properly 
shall  be  regarded  as  "not  willful"  and 
"due  to  reasonable  cause"  whenever, 
imder  all  the  facts  and  circumstances, 
the  foundation  can  show  that  it  has 
made  all  reasonable  efforts  in  good  faith 
to  value  such  an  asset  in  accordance 
with  the  provisions  of  paragraph  (c)  (4) 
of  S  53.4942 (a) -2.  If  a  foundation,  after 
full  disclosure  of  the  factual  situation, 
obtains  a  bona  fide  appraisal  of  the  fair 
market  value  of  an  asset  by  a  person 
qualified  to  make  such  an  appraisal 
(whether  or  not  such  a  person  is  a  dis- 
qualified person  with  respect  to  the  foun- 
dation) ,  and  such  foundation  relies  upon 
such  appraisal,  then  failure  to  value  the 
asset  properly  shall  ordinarily  be  re- 
garded as  "not  willful"  and  "due  to  rea- 
sonable cause".  Notwithstanding  the  pre- 
ceding sentence,  the  failure  to  obtain 
such  a  bona  fide  appraisal  shall  not,  by 
itself,  give  rise  to  any  Inference  that  a 
foundation's  failure  to  value  an  asset 
properly  was  willful  or  not  due  to  reason- 
able cause. 

(3)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  In  1976  M,  a  private  foundation 
which  was  established  in  1975  and  which  uses 
the  calendar  year  as  the  taxable  year,  incor- 
rectly values  its  assets  under  paragraph  (c) 
(4)  of  I  53.4942(a)  in  a  manner  which  la 
not  willful  and  is  due  to  reasonable  cause. 
As  a  result  of  the  Incorrect  valuation  of 
assets,  $20,000  which  should  be  distributed 
with  respect  to  1976  is  not  distributed,  and 
as  of  January  1,  1978,  such  amount  Is  still 
undistributed.  On  March  29,  1978,  a  notice 
of  deficiency  with  respect  to  the  excise  taxes 
imposed  by  section  4942  (a)  and  (b)  la  mailed 
to  M  under  section  6212(a).  On  May  6,  1978 
(within  the  allowable  distribution  period), 
M  makes  a  qualifying  distribution  of  $20,000 
which  is  treated  under  paragraph  (d)  (2)  of 
i  53.4942 (a) -3  as  made  out  of  M's  undistrib- 
uted Income  for  1976.  M  notifies  the  Com- 
missioner of  its  action.  Under  the  stated 
facts,  an  initial  excise  tax  of  $3,000  (15  per- 
cent of  $20,000)  would  (except  for  the  excep- 
tion contained  in  subparagraph  (l)(ll)  of 
this  paragraph)  have  been  Imposed  by  sec- 
tion 4942(a),  but  since  all  of  the  require- 
ments of  this  subparagraph  are  satisfied  no 
tax  Is  imposed  by  section  4942(a). 

(c)  Certain  periods.  For  purposes  of  this 
section — (1)  Taxable  period.  (D  The  term 
"taxable  period"  means,  with  respect  to 
the  imdlstributed  income  of  a  private 
foimdatlon  for  any  taxable  year,  the  pe- 
riod beginning  with  the  first  day  of  the 
taxable  year  and  ending  on  the  date  of 


FEDERAL  REGISTER,   VOL.    38,   NO.   23 — MONDAY,   FEBRUARY   5,    1973 


3318 

rnaiiing  of  a  notice  of  deficiency  under 
section  6212(a)  with  respect  to  the  Initial 
excise  tax  Imposed  under  section  4fl42(a) . 
For  example,  assume  M,  a  private  foun- 
dation which  uses  the  calendar  year  as 
the  taxable  year,  has  $15,000  of  undis- 
tributed Income  for  1971.  A  notice  of 
deficiency  Is  mailed  to  M  under  section 
6212(a)  on  March  1,  1973.  With  respect 
to  the  undistributed  income  of  M  for 
1971.  the  taxable  period  began  on  Jan- 
uary 1.  1971,  and  ended  on  March  1. 1973. 
(11)  Where  a  notice  of  deficiency  re- 
ferred to  In  subdivision  (1)  of  this  sub- 
paragraph Is  not  mailed  because  there 
is  a  waiver  of  the  restrictions  on  assess- 
ment and  collection  of  a  deficiency,  or 
because  the  deficiency  is  paid,  the  date 
of  filing  of  the  waiver  or  the  date  of  such 
payment,  respectively,  shall  be  treated  as 
the  end  of  the  taxable  period. 

(2)  AUotoable  distribution  period.  (1) 
The  term  "allowable  distribution  period" 
means  the  period  beginning  with  the  first 
day  of  the  first  taxable  year  following  the 
taxable  year  in  which  the  incorrect  valu- 
ation of  foundation  assets  (described  in 
paragraph  (b)(1)  (il)  of  this  section) 
occurred  and  ending  90  days  after  the 
date  of  mailing  of  a  notice  of  deficiency 
under  section  6212(a)  with  respect  to  the 
initial  excise  tax  Imposed  by  section 
4942(a).  This  period  shall  be  extended 
by  any  period  In  which  a  deficiency  can- 
not be  assessed  under  section  6213(a), 
and  any  other  period  which  the  Commis- 
sioner determines  is  reasonable  and  nec- 
essary to  permit  a  distribution  of  un- 
distributed income  imder  section  4942. 

(11)  Where  a  notice  of  deficiency  re- 
ferred to  In  subdivision  (i)  of  this  sub- 
paragraph is  not  mailed  because  there  is 
a  waiver  of  the  restrictions  on  asses-sment 
and  collection  of  a  deficiency,  or  because 
the  deficiency  is  paid,  the  date  of  filing 
of  the  waiver  or  the  date  of  such  pay- 
ment, respectively,  shall  be  treated  as  the 
end  of  the  allowable  distribution  period. 

(3)  Correction  period— (I)  The  term 
"correction  period"  means  the  period 
beginning  with  the  first  day  of  the  tax- 
able year  and  ending  90  days  after  the 
date  of  mailing  of  a  notice  of  deficiency 
imder  section  6212(a)  with  respect  to 
the  additional  excise  tax  imposed  imder 
secUon  4942(b). 

(11)  The  correction  period  referred  to 
In  subdivision  (D  of  this  subparagmph 
shall  be  extended  by  any  period  in  which 
a  deficiency  cannot  be  assessed  under 
section  6213(a).  In  addition,  the  correc- 
tion period  shall  be  extended  In  accord- 
ance with  subdivisions  (ill).  (Iv),  and 
(V)  of  this  subparagraph,  except  that 
such  subdivision  dv)  or  (v)  shall  not 
operate  to  extend  a  correction  period 
where  a  foundation  has  filed  a  petition 
with  the  Tax  Court  for  redetermination 
of  a  deficiency  within  the  time  pre- 
scribed by  section  6213(a) . 

'ill)  The  correction  period  referred 
to  in  subdivision  (i)  of  this  subpara- 
graph may  be  extended  by  any  other 
period  which  the  Commissioner  deter- 
mines Is  reasonable  and  necessary  to 
permit  a  distribution  of  undistributed 
income  imder  section  4942.  The  Commis- 
sioner ordinarily  will  not  extend  tlie  cor- 
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foundation  or  an  v>proprlate 
(as  defined  to  section  6104 
Is  ta  good  fEilth  actively  seeking 
idequate  corrective  action; 
A  iequate  corrective  action  cannot 
reasonably  be  expected  to  result  during 
correction  period;  and 
failure  to  distribute  appears 
been   an   Isolated   occurrence 
unlikely  to  recur  ta  the  future. 
.  wlthta  the  unextended  cor- 
jeriod,  the  tax  Imposed  by  sec- 
(a)  is  paid,  then  the  Commls- 
extend  the  correction  period 
of— 
period  of  90  days  after  Ihe  pay- 
such  tax,  or 

period  determined  without  re- 
<  his  subdivision, 
prior  to  the  expiration  of  the 
period  (tacludtag  extensions) 
for  refund  with  respect  to  a  tax 
by  section  4942(a)  Is  filed,  the 
shall  extend  the  correc- 
during  the  pendency  of  the 
an  additional  90  days. 
such  time,  a  suit  or  proceed- 
to  ta  section  7422(g)  with 
such  claim  is  filed,  the  Com- 
shaU   extend   the   correction 
during  the  pendency  of  such  suit 
See  :  301.7422-1  of  this 
(Regulations  on  Procedure  and 
)    for   rules   relating   to 
of  such  suit  or  proceeding. 
Samples.  The  provisions  of  this 
may  be  illustrated  by  the  fol- 
lowing ^xamples: 

(i).  In  1976  M,  a  private  founda- 

hlch   uaes  the   calendar   year  as   the 

'ear,  made  an  error  In  valuing  its 

w}ilch   was  not  willful  and  was  due 

cause.  The  error  caused  M  not 

t2&.0(X>  that  should  have  been 

with     respect     to     1975.     On 

1978.  a  notice  of  deficiency  with 

the  excise  taxes  linp>oeed  by  sec- 

(a)  and  (b)  was  mailed  to  M  under 

(a).  With  respect  to  the  undls- 

income  for  1975,  the   "taxable  pe- 

tbe   period   from  January    1,   1975, 

March  I,   1978.  and  the  "allowable 

period"  Is  the  period  from  Jan- 

1  976.  through  May  30.  1978  (90  days 

mailing  of  the  notice  of  deficiency) . 

(2).  Assume  the  facts  as  stated 

(1).  except   that  the   Commls- 

d^tennlnes  that  It  Is  reasonable  and 

to  extend  the  period  for  dlstrlbu- 

June  15.  1978.  Thus,  the  "al- 

dlstrlbutlon   period"   Is  from  Jan- 

1976.  through  June  15,   1978. 

(3).  Assume  the  facts  as  stated 

(1)  and  that  M  has  not  filed  a 

with  the  Tax  Court  for  a  redeter- 

of    the    deficiency,   nor    paid    the 

tax  imposed  by  section  4943(a). 

correction  period"  le  from  Jan- 

1975.  through  May  30.   1978,  xmless 

determines  It  Is  reasonable 

to  extend  the  correction  period 

M  to  distribute  the  undistributed 

■or  1976. 


etctee 

the 


Con^isEioner  ( 
necessary  ' 


(d)  Effective  date.  Except  as  other- 
wise siecifically  provided,  section  4942 
and  tl  e  regulations  thereunder  shall 
only  ai  ply  with  respect  to  taxable  years 
beginning  after  December  31,  1969. 


§  53.4942  (a)-^     Compulation  of  undis- 
trOtnted  income. 

(a)  Undistributed  ineome.  For  pur- 
poses of  section  4942,  the  term  "undis- 
tributed Income"  means,  with  respect  to 
any  private  foundation  for  any  taxable 
year  as  of  any  time,  the  amount  by 
which — 

(1)  Tbe  distributable  amount  (as  de- 
fined ta  paragraph  (b)  of  this  section) 
for  such  taxable  year,  exceeds 

(2)  The  qualifying  distributions  (as 
deftaed  in  S  53.4942(a) -3)  made  before 
such  time  out  of  such  distributable 
amount. 

(b)  Distributable  amount  11)  In  gen- 
eral. For  purposes  of  paragn^h  (a)  of 
this  section,  the  term  "distributable 
amount"  mefuis  an  amount  equal  to  the 
greater  of  the  minimum  tavestment  re- 
turn (as  defined  in  paragraph  (c)  of  this 
section)  or  the  adjusted  net  tacome  (as 
defined  ta  paragraph  (d)  of  this  secticm) , 
reduced  by  the  sum  of  the  taxes  Imposed 
on  such  private  foundation  for  such  tax- 
able year  under  subtitle  A  of  the  Code 
and  section  4940,  and  tacreased  by  the 
amounts  received  from  trusts  described 
in  subparagraph  (2)  of  this  paragraph. 

(2)  Certain  trust  amounts — (1)  In 
general.  The  distributable  amount  shall 
be  increased  by  the  income  portion  (as 
defined  in  subdivision  (11)  of  this  sub- 
paragraph) of  distributicMis  from  trusts 
described  in  section  4947(a)  (2)  with  re- 
spect to  amounts  placed  in  trust  after 
May  26.  1969.  If  such  distributions  are 
made  with  respect  to  amounts  placed  ta 
trust  both  on  or  before  and  after  May  26. 
1969,  such  distributions  shall  be  allocated 
between  such  amounts  to  determtae  the 
extent  to  «^ch  such  distributions  shall 
be  tacluded  in  the  foundation's  distribut- 
able amount.  For  rules  relating  to  the 
segregation  of  amounts  placed  ta  trust 
on  or  before  May  26,  1969.  from  amounts 
placed  in  trust  sifter  such  date  and  to 
the  allocation  of  tacome  derived  from 
such  cunounts,  see  paragraph  (c)  (5)  of 
S  53.4947-1. 

(li)  Income  portion  of  distributions  to 
private  foundations.  For  purposes  of  sub- 
division (1)  of  this  subparagraph,  the 
tacome  portion  of  a  distribution  from  a 
section  4947(a)  (2)  trust  to  a  private 
foundation  ta  a  particular  taxable  year 
of  such  foundation  shall  be  the  greater 
of: 

(a)  The  amount  of  such  distribution 
which  is  treated  as  income  (within  the 
meaning  of  section  643(b) )  of  the  trust, 
or 

(b)  The  guaranteed  annuity,  or  fixed 
percentage  of  the  fair  market  value  of 
the  trust  property  (determined  annu- 
ally), which  the  private  foundation  is 
entitled  to  receive  for  such  year,  regard- 
less of  whether  such  amount  is  actually 
received  in  such  year  or  in  any  prior  or 
subsequent  year. 

(ill)  Limitation.  Notwithstanding  sub- 
divisions (1)  and  (11)  of  this  subpara- 
graph, a  private  foundation  shall  not  be 
required  to  distribute  a  greater  amount 
for  any  taxable  year  than  would  have 
been  required  (without  regard  to  this 
subparagraph)  for  such  year  had  the 
corpus  of  the  section  4947(a)  (2)   trust 
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to  which  the  distribution  described  in 
subdivision  (11)  of  this  subparagraph  is 
attributable  been  taken  Into  account  by 
such  foundation  as  an  asset  described  In 
paragraph  (c)(1)  (1)  of  this  section. 

(c)  Mimmum  investTnent  return — (1) 
In  general.  For  purposes  of  paragraph 
(b)  of  this  section,  the  "minimum  in- 
vestment return"  for  any  private  foun- 
dation for  any  taxable  year  is  the 
amount  determined  by  multiplying — 

(1)  The  excess  of  the  aggregate  fair 
market  value  of  all  assets  of  the  foim- 
datlon,  other  than  those  described  in 
subparagraph  (2)  or  (3)  of  this  para- 
graph, over  the  amoimt  of  the  acquisi- 
tion Indebtedness  with  respect  to  such 
assets  (determined  under  section  514(c) 
(1),  but  without  regard  to  the  taxable 
year  In  which  the  indebtedness  was  in- 
curred) .  by 

(11)  The  applicable  percentage  (as  de- 
fined In  subparagraph  (5)  of  this  para- 
graph) for  such  year. 

For  purposes  of  subdivision  (i)  of  this 
subparagraph,  the  aggregate  fair  market 
value  of  all  assets  of  the  foundation  shall 
include  the  average  of  the  fair  market 
values  on  a  monthly  basis  of  securities 
for  which  market  quotations  are  readily 
available  (within  the  meaning  of  subpar- 
agraph (4)  (i)  (a)  of  this  paragraph* .  the 
average  of  the  foimdation's  ca.sh  bal- 
ances on  a  monthly  basis  (less  the  cash 
balances  excluded  from  the  computation 
of  the  minimum  investment  return  by 
operation  of  subparagraph  (3)(iv)  of 
this  paragraph),  and  the  fair  market 
value  of  all  other  assets  (except  those 
assets  described  in  subparagraph  (2)  or 
(3)  of  this  paragraph)  for  the  period  of 
time  during  the  year  for  which  such  as- 
sets are  held  by  the  foundation.  Any  de- 
termination of  the  fair  market  value  of 
an  asset  required  pursuant  to  the  provi- 
sions of  this  subparagraph  shall  be  made 
in  accordance  with  the  rules  of  subpara- 
graph (4)  of  this  paragraph. 

(2)  Certain  assets  excluded.  For  pur- 
poses of  this  paragraph,  the  assets  taken 
Into  account  In  determining  minimum 
Investment  return  shall  not  Include  the 
following: 

(I)  Any  future  interest  (such  as  a 
vested  or  contingent  remainder,  whether 
legal  or  equitable)  of  a  foundation  in  the 
Income  or  corpus  of  any  real  or  personal 
property  until  all  Intervening  interests 
in,  and  rights  to  the  actual  possession  or 
enjoyment  of.  such  property  have  ex- 
pired, or,  although  not  actually  reduced 
to  the  foundation's  possession,  imtil  such 
future  interest  has  been  constructively 
received  by  the  foundation,  as  where  It 
has  been  credited  to  the  foundation's 
account,  set  apart  for  the  foundation,  or 
otherwise  made  available  so  that  the 
foundation  may  acquire  it  at  any  time 
or  could  have  acquired  It  if  notice  of 
intention  to  acquire  had  been  given; 

(II)  The  assets  of  an  estate  until  such 
time  as  such  assets  are  distributed  to  the 
foundation  or,  due  to  a  prolonged  period 
of  administration,  such  estate  is  con- 
sidered terminated  for  Federal  income 
tax  purposes  by  operation  of  paragraph 
(a)  of  S  1.641(b) -3  of  this  chapter  (In- 
come Teui  Regulations) ; 


(lil)  Any  present  Interest  of  a  foimda- 
tion  in  any  trust  created  and  funded  by 
another  person  (see,  however,  ptiragraph 
(b)  (2)  of  this  section  with  respect  to 
amounts  received  from  certain  trusts  de- 
scribed in  section  4947(a)  (2) ) ; 

(Iv)  Any  pledge  to  the  foundation  of 
money  or  property  f  whether  or  not  the 
pledge  may  be  legally  enforced) ;  and 

(V)  Any  assets  used  (or  held  for  use) 
directly  in  carrj'ing  out  the  foundation's 
exempt  purpose. 

(3)  Assets  used  (or  held  for  use)  in 
carrying  out  the  exempt  purpose — (i)  In 
general.  For  purposes  of  subparagraph 
(2)  (V)  of  this  paragraph,  an  asset  Is 
"used  (or  held  for  use)  directly  in  carry- 
ing out  the  foundation's  exempt  pur- 
pose" only  if  the  asset  is  actually  used  by 
the  foundation  In  the  carrying  out  of  the 
charitable,  educational,  or  other  similar 
purpose  which  gives  rise  to  the  exempt 
status  of  the  foundation,  or  if  the  foun- 
dation owns  the  a.sset  and  establishes  to 
the  satisfaction  of  the  Commissioner 
that  Its  immediate  use  for  such  exempt 
purpose  Is  not  practical  (based  on  the 
facts  and  circumstances  otAhe  particu- 
lar case)  and  that  definite  plans  exist  to 
commence  such  use  within  a  reasonable 
period  of  time.  Consequently,  assets 
which  are  held  for  the  production  of  in- 
come or  for  investment  (for  example, 
stocks,  bonds,  interest-bearing  notes,  en- 
do^vment  funds,  or,  generally,  leased  real 
estate)  are  not  being  used  (or  held  for 
use)  directly  In  carrying  out  the  founda- 
tion's exempt  purpose,  even  though  the 
income  from  such  assets  is  used  to  carry 
out  such  exempt  purpose.  Whether  an 
asset  is  held  for  the  production  of  income 
or  for  investment  rather  than  used  (or 
held  for  use)  directly  by  the  foundation 
to  carry  out  Its  exempt  purpose  is  a  ques- 
tion of  fact.  For  example,  an  oflBce  build- 
ing used  for  the  purpose  of  providing 
ofiBces  for  employees  engaged  In  the 
msuiagement  of  endowment  funds  of  the 
foundation  is  not  being  used  (or  held  for 
use)  directly  by  the  foundation  to  carry 
out  Its  charitable,  educational,  or  other 
similar  exempt  purpose.  However,  where 
property  is  used  both  for  charitable,  edu- 
cational, or  other  similar  exempt  pur- 
poses and  for  other  purpases,  if  such 
exempt  use  represents  95  percent  or 
more  of  the  total  use.  such  property  shall 
be  considered  to  be  used  exclusively  for 
a  charitable,  educational,  or  other  simi- 
lar exempt  purpose.  If  such  exempt  use 
of  such  property  represents  less  than  95 
percent  of  the  total  use,  reasonable  allo- 
cation between  such  exempt  and  non- 
exempt  use  must  be  made  for  purposes 
of  this  paragraph.  Property  acquired  by 
the  foundation  to  be  used  in  carrying  out 
Its  charitable,  educational,  or  other  sim- 
ilar exempt  purpose  may  be  considered 
as  used  (or  held  for  use)  directly  to  carry 
out  such  exempt  purpose  even  though 
the  property.  In  whole  or  In  part.  Is  leased 
for  a  limited  period  of  time  during  which 
arrangements  su^  made  for  Its  conver- 
sion to  the  use  for  which  It  was  acquired, 
provided  such  income-producing  use  of 
the  property  does  not  exceed  a  reason- 
able period  of  time.  Generally,  1  year 
Shan   be   deemed   to   be   a  reasonable 


period  of  time  for  purposes  of  the  imme- 
diately preceding  sentence.  For  treat- 
ment of  the  Income  derived  from  such 
income-producing  use,  see  paragraph 
(d)(2)(viii)  of  this  section.  Where  the 
income-producing  use  continues  beyond 
a  reasonable  period  of  time,  the  property 
shall  not  be  deemed  to  be  used  by  the 
foundation  to  carry  out  its  charitable, 
educational,  or  other  similar  exempt 
purpose,  but.  instead,  as  of  the  time  the 
income-producing  use  becomes  unrea- 
sonable, such  property  shall  be  treated 
as  disposed  of  within  the  meaning  of 
paragraph  <6.)<2)  (Hi)  (b">  of  this  section 
to  the  extent  that  the  acquisition  of  the 
property  was  taken  into  account  as  a 
qualifying  distribution  (within  the  mean- 
ing of  paragraph  (a)  (2>  of  §  53.4942<a)- 
3)  for  any  taxable  year.  If.  subsequently, 
the  property  is  used  by  tlie  foundation 
directly  in  canning  out  its  charitable, 
educational,  or  other  similar  exempt 
purpose,  a  qualifying  distribution  in  the 
amount  of  its  then  fair  market  value, 
determined  in  accordance  with  the  rules 
contained  in  subparagraph  (4)  of  this 
paragraph,  shall  be  deemed  to  have  been 
made  as  of  the  time  such  exempt  use 
begins. 

(ii)  Illustrations.  Examples  of  assets 
which  are  "used  (or  held  for  use)  directly 
in  carrj'ing  out  the  foundation's  exempt 
purpose"  include,  but  are  not  limited  to, 
the  following: 

(a)  Administrative  assets,  such  as  of- 
fice equipment  and  supplies  which  are 
used  by  employees  or  consultants  of  the 
foundation,  to  the  extent  such  assets  are 
devoted  to  and  used  directly  in  the  ad- 
ministration of  the  foundation's  chari- 
table, educational  or  other  similar  exempt 
activities; 

(b)  Real  estate  or  the  portion  of  a 
building  used  by  the  foundation  directly 
in  Its  charitable,  educational,  or  other 
similar  exempt  activities; 

(c)  Physical  facilities  used  in  such  ac- 
tivities, such  as  paintings  or  other  works 
of  art  owned  by  the  foundation  which  are 
on  public  display,  fixtures  and  equipment 
in  classrooms,  research  facilities  and  re- 
lated equipment  which  under  the  facts 
and  circumstances  serve  a  useful  pur- 
pose in  the  conduct  of  such  activities; 

(d)  Any  interest  in  a  functionally  re- 
lated business  (as  defined  in  subdivision 
(ill)  of  this  subparagraph)  or  in  a  pro- 
gram-related investment  (as  defined  in 
section  4944(c) )  ; 

(e)  The  reasonable  cash  balances  (as 
described  in  subdivision  (iv)  of  this  sub- 
paragraph) necessarj'  to  cover  current 
administrative  expenses  and  other  nor- 
mal and  current  disbursements  directly 
connected  with  the  foimdation's  cliari- 
table,  educational,  or  other  similar  ex- 
empt activities;  and 

(/)  Any  property  leased  by  a  founda- 
tion In  carrying  out  its  charitable,  educa- 
tional, or  other  similar  exempt  purpose 
at  no  cost  (or  at  a  nominal  rent)  to  the 
lessee  or  for  a  program-related  purpose 
(within  the  meaning  of  section  4944(c) ) , 
such  as  the  leasing  of  renovated  apart- 
ments to  low-income  tenants  at  a  low 
rental  as  part  of  the  lessor  foundation's 
program  for  rehabilitating  a  blighted 
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portion  of  a  community.  For  treatment 
of  the  income  derived  from  such  use,  see 
paragraph  (d>  (2'  iviii>  of  this  section. 

nlii  Functionally  related  business — 
10'  In  general.  The  term  "functionally 
related  business"  means — 

<  i  I  A  trade  or  business  which  is  not 
an  unrelated  trade  or  business  (as  de- 
fined in  section  513  > ,  or 

<2>  An  activity  which  is  carried  on 
within  a  larger  aggregate  of  similar  ac- 
tivitie.^  or  within  a  larger  complex  of 
other  endeavoi-s  which  is  related  (aside 
from  the  need  of  the  organization  for  in- 
come or  funds  or  the  use  it  makes  of  the 
profits  derived*  to  the  chariUble.  edu- 
cational, or  other  similar  exempt  purpose 
of  the  organization. 

ib>  Examples.  The  provisions  of  this 
subdivision  may  be  illustrated  by  the  fol- 
lowing examples: 

Eiample  (1).  X.  a  private  foundation, 
maintains  a  community  of  historic  value 
which  Is  open  to  the  general  public.  For  the 
convenience  of  the  public,  X.  through  a 
wholly  owned,  separately  Incorporated,  tax- 
able entity,  maintains  a  restaurant  and 
hotel  In  such  community.  Such  facilities  are 
within  the  larger  aggregate  of  activities 
which  makes  avaUable  for  public  enjoyment 
the  various  buUdlngs  of  historic  Interest  and 
which  Is  related  to  X's  exempt  purpose.  Thus, 
the  operation  of  the  restaurant  and  hotel 
under  such  circumstances  constitutes  a 
functionally  related  business. 

Example  (2).  Y.  a  private  foundation,  as 
part  of  its  medical  research  program  under 
section  501(c)(3),  publishes  a  medical 
Journal  In  carrying  out  Its  exempt  purpose. 
Space  m  the  Journal  is  sold  for  commercial 
advertising.  Notwithstanding  the  fact  that 
the  advertising  activity  may  be  subject  to 
the  tax  imposed  by  section  511,  such  activ- 
ity is  within  a  larger  complex  of  endeavors 
which  makes  available  to  the  scientific  com- 
munity and  the  general  public  developments 
with  respect  to  medical  research  and  to 
therefore  a  functionally  related  business. 

(lv>   Cash  held  for  charitable,  etc.  ac- 
tivities.   For    purposes    of    subdivision 
tii  H  e  •  of  this  subparagraph,  the  reason- 
able   cash    balances    which    a    private 
foundation  needs  to  have  on  hand  to 
cover  expenses   and   disbursements  de- 
scribed in  such  subdivision  will  generally 
be  deemed  to  be  an  amount,  computed  on 
an  annual  basis,  equal  to  one  and  one- 
half  percent  of  the  fair  market  value  of 
all  assets  described  in  subparagraph  (1) 
( i »  of  this  paragraph,  without  regard  to 
subdivision  (ii)  (e)  of  this  subparagraph. 
However,  If  the  Commissioner  is  satisfied 
that  under  the  facts  and  circumstances 
an  amount  in  addition  to  such  one  and 
one-half  percent  is  necessary  for  pay- 
ment  of   such   expenses   and   disburse- 
ments, then  such  additional  amoimt  may 
al.'io  be  excluded  from  the  amoimt  of  as- 
sets described  in  subparagraph  di  (i)  of 
this    paragraph.     All    remaining    cash 
balances,   including   amounts  necessary 
to  pay  any  tax  imposed  by  section  511  or 
any  .<;ection  of  chapter  42  of  the  Code  ex- 
cept section  4940.  are  to  be  included  in 
the    a.ssets    described   in    subparagraph 
( 1  •  'i)  of  this  paragraph. 

(4 1  Valuation  of  assets — (i)  Certain 
securities,  (a)  For  purposes  of  subpara- 
graph f  1)  (i)  of  this  paragraph,  a  private 
foundation    may    use    any    reasonable 
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method  to  determine  the  fair  market 
value  or  a  monthly  basis  of  securities  for 
which  narket  quotations  are  readily 
availabl  i.  as  long  as  such  method  Is  con- 
sistentlj  used.  For  purposes  of  this  sub- 
paragra  )h.  market  quotations  are  readily 
availabl !  if  a  security  is: 

( ;  »  Li  sted  on  the  New  York  Stock  Ex- 
change, the  American  Stock  Exchange, 
or  any  c  ty  or  regional  exchange  in  which 
quotatio  ns  appear  on  a  daily  basis,  in- 
foreign  securities  listed  on  a 
foreign  national  or  regional 
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I^gularly  traded  in  the  national 
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LJK-ally  traded,  for  which  quota- 
readily  be  obtained  from  es- 
brokerage  firms. 
[Reserved  1 

the  case  of  securities  described 
subdivision   (i)ta>    of  this  subpara- 
hich  are  held  in  trust  for,  or  on 
of.  a  foundation  by  a  bank  or 
financial  institution  which  values 
s^urities  periodically  by  use  of  a 
a  foundation  may  determine 
value  of  such  securities  by 
such   computer  pricing   system, 
the  Commissioner  has  accepted 
computer  pricing  system  as  a  valid 
for  valuing  securities  for  Fed- 
tax  purposes, 
"this    subdivision    may    be    illu- 
by  the  following  examples: 
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iZ<»  (i) .  U.  a  private  foundation,  owns 

stores  of  the  stock  of  M  Corporation. 

is  regularly  traded  on  the  New  York 

Exchange.    U    consistently    follows    a 

of  valuing  its  1.000  shares  of  M  stock 

1  ast  trading  day  of  each  month  based 

e  quoted  closing  price  for  M  stock. 

metiod  of  valuing  Its  M  Corporation  stock 

perm  sslble  imder  the  rules  contained  In 

lilon  (1)  (a)  of  this  subparagraph. 

jle   (2).  Assume  the  facta  as  stated 

( 1) .  except  that  U  consistently 

a  practice  of  valuing  lt«  1,000  shares 

by  taking  the  mean  of  the  closing 

or   M   stock    on    the    first    and    l&st 

days  of  each  month  and  the  trading 

the    15th   day   of   each   month. 

of  valuing  its  M  stock  Is  permLs- 

iider  the  rules  contained  In  subdlvl- 

(a)   of  this  subparagraph. 

Exarrk>le   (3).  Assume  the  facts  as  stated 

( I) ,  except  that  U  consistently 

a  practice  of  valuing  its  M  stock  by 

the  mean  of  the  highest  and  lowest 

prices  for  the  stock  on  the  last  trad- 

of  each  month.  U's  method  of  valuing 

itock   is  permissible  under  the  rules 

in    subdivision     (l)(a)     of    this 
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pie  (4) .  V.  a  private  foundation,  owns 

of  the  stock  of  N  Corporation.  N 

regiUarly    traded    In    the   national 

counter     market      and      published 

of  the  bid  and  asked   prices  for 

are  available.   V  consistently  fol- 

practlce  of  valuing  Its  1.000  shares  of 
:  on  the  first  trading  day  of  each 
by  taking  the  mean  of  the  bid  and 
prices  on  that  day.  Vs  melhod  of 
its  N  Corporation  stock  Is  permissible 
:he  rules  contained  in  subdivision 
at  this  subparagraph. 
\ple  (5).  W,  a  private  foundation, 
OOO  shares  of  the  stock  of  O  Corpora- 
stock  is  locally  traded  and  quotations 
"ily    be    obtained    from   established 
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brokerage  firms.  W  consistently  follows  a 
practice  of  valuing  its  O  stock  on  the  15th 
day  of  each  month  by  obtaining  a  bona  fide 
quotation  of  bid  and  asked  prices  for  the 
stock  from  an  established  brokerage  firm 
and  taking  the  mean  of  such  prices  on  that 
day.  If  a  quotation  Is  unavailable  on  the 
regxilar  valuation  date.  W  vaUies  Its  O  stock 
based  upon  a  bona  fide  quotation  on  the 
first  day  thereafter  on  which  such  a  quota- 
tion is  available.  W's  method  of  valuing  Its 
O  Corporation  stock  is  permissible  under 
the  rules  contained  in  subdivision  (l)(a) 
of  thi.s  subparagraph. 

(ii>  Cash.  In  order  to  determine  the 
amount  of  a  foundation's  cash  balances, 
the  foundation  shall  value  its  cash  on  a 
monthly  basis  by  averaging  the  amount 
of  cash  on  hand  as  of  the  first  day  of 
each  month  and  as  of  the  last  day  of 
each  month. 

I  iii»   Common  trust  funds.  If  a  private 
foundation  owns  a  participating  interest 
in  a  common  trust  fund  (as  defined  in 
section   584)    established   and  adminis- 
tered imder  a  plan  providing  for  the 
periodic  valuation  of  participating  inter- 
ests during  the  fimd's  taxable  year  and 
the  reporting  of  such  valuations  to  par- 
ticipants, the  value  of  the  foundation's 
interest  in  the  common  trust  fund  shall 
be  based  upon  the  average  of  the  valua- 
tions reported  to  the  foundation  during 
its  taxable  year  ordinarily  will  consti- 
tute an  acceptable  method  of  valuation. 
(iv)  Other    assets,     (a)     Except    as 
otherwise  provided  in  subdivision  (Iv)  (b) 
of  this  subparagraph,  the  fair  market 
value  of  assets  other  than  those  described 
in  subdivisions  (1)  through  (ill)  of  this 
subparagraph  shall  be  determined  an- 
nually. Thas.  the  fair  market  value  of 
securities  other  than  those  described  in 
subdivision    (D    of    this    subparagraph 
shall  be  determined  in  accordance  with 
this  subdivision   (a>.  Such  determina- 
tion may  be  made  by  employees  of  the 
private  foundation  or  by  any  other  per- 
son,  without   regard   to   whether   such 
person  is  a  disqualified  person  with  re- 
spect  to   the   foundation.   A   valuation 
made  pursuant  to  the  provisions  of  this 
subdivision,  if  accepted  by  the  Commis- 
sioner, shall  be  valid  only  for  the  taxable 
year  for  which  it  is  made.  A  new  valua- 
tion made  in  accordance  with  these  pro- 
visions is  required  for  the  succeeding 
taxable  year, 

(b>  If  the  requirements  of  this  sub- 
division are  met,  the  fair  market  value  of 
any  interest  in  real  property,  including 
any  improvements  thereon,  may  be  de- 
termined on  a  5-year  basis.  Such  value 
must  be  determined  by  means  of  a  cer- 
tified, Independent  appraisal  made  in 
writing  by  a  qualified  person  who  is 
neither  a  disqualified  person  with  respect 
to,  nor  an  employee  of,  the  private 
foundation  The  appraisal  is  certified 
only  if  it  contains  a  statement  at  the  end 
thereof  to  the  effect  that,  in  the  opin- 
ion of  the  appraiser,  the  values  placed  on 
the  assets  appraised  were  determined  in 
accordance  with  valuation  principles 
regularly  employed  in  making  appraisals 
of  such  property  using  all  reasonable 
valuation  methods.  The  foundation  shall 
retain  a  copy  of  the  Independent  ap- 
praisal for  Its  records.  If  a  valuation 
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made  pursuant  to  the  provisions  of  this 
subdivision  in  fact  falls  within  the  range 
of  reasonable  values  for  the  appraised 
property,  such  valuation  may  be  used  by 
by  the  foundation  for  the  taxable  year 
for  which  the  valuation  is  made  and  for 
each  of  the  succeeding  4  taxable  years. 
Any  valuation  made  pursuant  to  the  pro- 
visions of  this  subdivision  may  be  re- 
placed during  the  5-year  period  by  a 
subsequent  5-year  valuation  made  in  ac- 
cordance with  the  rules  set  forth  in  this 
subdivision,  or  with  an  annual  valuation 
made  in  accordance  with  subdivision 
(lv)(a)  of.  this  subparagraph,  and  the 
most  recent  such  valuation  of  such  assets 
shall  be  used  in  computing  the  founda- 
tion's minimum  investment  return.  In 
the  case  of  a  foundation  organized  before 
May  27,  1969,  a  valuation  made  in  ac- 
cordance with  this  subdivision  applicable 
to  the  foundation's  first  taxable  year 
beginning  after  December  31.  1972.  and 
the  4  succeeding  taxable  years  must  be 
made  no  later  than  the  last  day  of  such 
first  taxable  year.  In  the  csise  of  a 
foundation  organized  after  May  26,  1969, 
a  valuation  made  in  accordance  with 
this  subdivision  applicable  to  the  foun- 
dation's first  taxable  year  beginning 
after  [insert  date  these  repulatlons  are 
published  as  a  Treasury  decision!  and 
the  succeeding  4  taxable  years  must  be 
made  no  later  than  the  last  day  of  such 
first  taxable  year.  Any  subsequent  valua- 
tion made  in  accordance  with  this  sub- 
division must  be  made  no  later  thsui  the 
last  day  of  the  first  taxable  year  for 
which  such  new  valuation  Is  applicable. 
A  valuation,  if  properly  made  in  accord- 
ance with  the  rules  set  forth  in  this  sub- 
division, wlU  not  be  disturbed  by  the 
Commissioner  during  the  5-year  period 
for  which  It  applies  even  If  the  actual 
fair  market  value  of  such  property 
changes  during  such  period. 

(c)  Por  piirpoees  of  this  subdivision, 
commonly  Ewicepted  methods  of  valua- 
tion must  be  used  in  making  an  appraisal. 
Valuations  made  in  accordance  with  the 
principles  stated  in  the  regulations  under 
section  2031  constitute  acceptable  meth- 
ods of  valuation.  The  term  "appraisal," 
as  used  In  this  subdivision,  means  a  de- 
termination of  fair  market  value  and 
Is  not  to  be  construed  In  a  technical 
sense  peculiar  to  particular  property  or 
Interests  therein,  such  as.  for  example, 
mineral  Interests  In  real  property. 

(V)  Definition  of  "securities".  Por  pur- 
poses of  this  subparagraph,  the  term 
"securities"  includes,  but  Is  not  limited 
to,  common  and  preferred  stoclcs,  bonds, 
and  mutual  fimd  shares. 

(vl)  Valuation  date,  (a)  In  the  case 
of  an  asset  which  is  required  to  be  valued 
on  an  annual  basis  as  provided  In  sub- 
division (Iv)  (a)  of  this  subparagraph, 
such  asset  may  be  valued  as  of  any  day 
in  the  private  foundation's  taxable  year 
to  which  such  valuation  applies,  pro- 
vided the  foundation  follows  a  consistent 
practice  of  valuing  such  asset  as  of 
such  date  In  all  taxaUe  years. 

(b)  A  valuation  described  in  subdivi- 
sion (Iv)  (b)  of  this  subparagraph  may 
be  made  as  of  any  day  In  the  first  taxable 


year  of  the  private  foundation  to  which 
such  valuation  is  to  be  applied. 

(vii)  Assets  held  for  less  than  a  taxable 
year.  Por  purposes  of  this  paragraph,  any 
asset  described  In  subparagraph  (l)(i) 
of  this  paragraph  which  is  held  by  a 
foundation  for  only  part  of  a  taxable 
year  shall  be  taken  into  account  for  pur- 
poses of  determining  the  foundation's 
minimum  investment  return  for  such 
taxable  year  by  multiplying  the  fair 
market  value  of  such  asset  (as  deter- 
mined pursuant  to  this  subparagraph) 
by  a  fraction,  the  numerator  of  which  is 
the  number  of  days  in  such  taxable  year 
that  the  foundation  held  such  asset  and 
the  denominator  of  which  is  the  num- 
ber of  days  in  such  taxable  year. 

(5)  Applicable  percentage — li)  In  gen- 
eral. For  purposes  of  subparagraph 
(1)  (11)  of  this  paragraph,  except  as  pro- 
vided in  subdivision  (ii)  or  (iii)  of  this 
subparagraph,  the  applicable  percentage 
is: 

(a)  Six  percent  for  a  taxable  year 
beginning  in  calendar  years  1970  and 
1971;  and 

(b)  Five  and  a  half  percent  for  a  tax- 
able year  beginning  in  calendar  year  1972 
and  in  any  subsequent  calendar  year, 
unless  another  percentage  has  been  de- 
termined and  published  by  the  Secretary 
or  his  delegate. 

Any  determination  that  a  new  applicable 
percentage  is  to  be  used  for  taxable  years 
beginning  in  a  calendar  year  subsequent 
to  1972  will  be  published  by  May  1st  of 
such  calendar  year.  The  latest  published 
percentage  shall  apply  for  any  taxable 
year  begirming  in  the  calendar  year  with 
respect  to  which  publication  is  made  and 
for  any  subsequent  taxable  year.  The  ap- 
plicable percentage  shall  bear  a  relation- 
ship to  6  percent  which  the  Secretary  or 
his  delegate  determines  to  be  compar- 
able to  the  relationship  which  the  money 
rates  and  investment  yields  for  the  cal- 
endar year  immediately  preceding  the 
beginning  of  the  taxable  year  bear  to 
the  money  rates  and  investment  yields 
for  the  calendar  year  1969.  Any  adjust- 
ment In  the  applicable  percentage  shall 
be  made  only  to  the  nearest  one-fourth 
of  one  percent. 

(11)  Transitional  rule.  In  the  case  of 
organizations  organized  before  May  27, 
1969  (including  organizations  deemed  to 
be  so  organized  by  virtue  of  the  provi- 
sions of  paragraph  (e)  (2)  of  this  sec- 
tion), section  4942  shall,  for  all  purposes 
other  than  the  determination  of  the 
minimum  Investment  return  imder  sec- 
tion 4942(j)(3)(B)(ll).  for  taxable 
years — 

(a)  Begirming  before  January  1,  1972, 
apply  without  regard  to  section  4942(e). 

(b)  Beginning  In  1972.  apply  with  an 
applicable  percentage  of  4?4  percent, 

(c)  Beginning  in  1973,  apply  with  an 
applicable  percentage  which  Is  the  lesser 
of  5  percent  or  five-sixths  of  the  appli- 
cable percentage  prescribed  In  subdivi- 
sion (I)  of  this  subparagraph  for  1973, 
and 

(d)  Beginning  In  1974,  apply  with  an 
applicable  percentage  which  Is  the  lesser 
of  5^  percent  or  eleven-twelfths  of  the 


applicable  percentage  prescribed  In  sub- 
division (1)  of  this  subparagraph  for 
1974. 

(Hi)  Short  taxable  periods.  In^ny  case 
In  which  a  taxable  year  referred  to  in 
this  subparagraph  is  a  period  less  than 
12  months,  the  applicable  percentage  to 
be  applied  to  the  amount  determined  un- 
der the  provisions  of  subparagraph  (1) 
of  this  paragraph  shall  be  equal  to  the 
applicable  percentage  for  the  calendar 
year  in  which  the  short  taxable  period  be- 
gan multiplied  by  a  fraction,  the  numer- 
ator of  ^'hich  is  the  nimiber  of  days  in 
such  short  taxable  period  and  the  de- 
nominator of  which  is  365. 

(d)  Adjusted  net  income — (1)  Defini- 
tion. For  piuposes  of  paragraph  (b)  of 
this  section,  the  term  "adjusted  net  in- 
come" means  the  excess  fif  any)  of — 

(i)  The  gross  income  for  the  taxable 
year  (including  gross  income  from  any 
unrelated  trade  or  business)  determined 
with  the  Income  modifications  provided 
by  subparagraph  (2)  of  this  paragraph, 
over 

(ii)  The  siun  of  the  deductions  (in- 
cluding deductions  directly  connected 
with  the  carrying  on  of  any  tmrelated 
trade  or  business),  determined  with  the 
deduction  modifications  provided  by 
subparagraph  (4)  of  this  paragraph, 
which  would  be  allowed  to  a  corpora- 
tion subject  to  the  tax  imposed  by  sec- 
tion 11  for  the  taxable  year. 

In  computing  the  income  includible 
imder  this  paragraph  as  gross  income 
and  the  deductions  allowable  under  this 
paragraph  from  such  income,  the  prin- 
ciples of  subtitle  A  of  the  Code  shall  apply 
except  to  the  extent  such  principles  con- 
flict with  section  4942  and  the  regula- 
tions thereunder  (without  regard  to  this 
sentence) .  Except  as  otherwise  provided 
in  this  paragraph,  no  exclusions  or  de- 
ductions from  gross  income  or  credits 
against  tax  are  allowable  under  this 
paragraph.  Por  purposes  of  subdivision 
(i)  of  this  subparagraph,  the  term  "gross 
Income"  does  not  include  gifts,  grants,  or 
contributions  received  by  the  private 
foundation  but  does  include  income  from 
a  functionally  related  business  (as  de- 
fined in  paragraph  (c)  (3)  (iii)  of  this 
section). 

(2)  Income  modifications.  The  income 
modifications  referred  to  In  subpara- 
graph (l)(l)  of  this  paragraph  are  as 
follows: 

(I)  Section  103  (relating  to  interest  on 
certain  governmental  obligations)  shall 
not  apply.  Hence,  Interest  which  would 
have  been  excluded  from  gross  income 
by  section  103  shall  be  included  in  gross 
Income. 

(II)  Capital  gains  and  losses  from  the 
sale  or  other  disposition  of  property  shall 
be  taken  into  account  only  in  an  amount 
equal  to  any  net  short-term  capital  gain 
(as  defined  in  section  1222(5))  for  the 
taxable  year.  Long-term  capital  gain  or 
loss  Is  not  Included  In  the  computation 
of  adjusted  net  Income.  Similarly,  net 
section  1231  gains  shall  be  excluded  from 
the  computation  of  adjusted  net  Income. 
However,  net  section  1231  losses  shall  be 
Included  in  the  computation  of  adjusted 
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net  income,  if  such  losses  are  otherwise 
described  in  subparagraph  (1)  (il)  of  this 
paragraph.  Any  net  short-term  capital 
loss  for  a  given  taxable  year  shall  not 
be  t;iken  into  account  in  computing  ad- 
justed net  income  for  such  year  or  in 
romputins  net  short-term  capital  gain 
for  purposes  of  determining  adjusted  net 
income  for  prior  or  future  taxable  yfars 
regardless  of  whether  the  foundation  Is 
a  corporation  or  a  trust. 

liii'  The  following  amounts  shall  be 
included  in  gross  income  for  the  taxable 
year — 

"a>  Amounts  received  or  accrued  as 
repayments  of  amounts  which  were  taken 
into  account  as  a  qualifying  distribution 
within  the  meaning  of  paragraph  la' 
t2"i'  of  5  53.4942<a>-3  for  any  taxable 
vear: 

>b>  Notwithstanding  subdivision  'ii' 
of  this  subparagraph,  gross  amounts  re- 
ceived or  accrued  from  the  sale  or  other 
di.sposition  of  property  to  the  extent  that 
the  acquisition  of  such  property  was 
taken  into  account  as  a  qualifying  distri- 
bution I  within  the  meaning  of  paragraph 
ia"2''ii)  of  §  53.49421  a  > -3  •  for  any 
taxable  year:  and 

If  I  Any  amount  set  aside  under  para- 
graph ib>  of  §  53.4942 <a> -3  to  the  extent 
it  i';  determined  that  such  amount  is  not 
necessary  for  the  purposes  for  which  it 
was  set  aside. 

'ivi  Any  distribution  received  by  a 
private  foundation  from  a  di'^qualified 
person  iii  redemption  of  stock  held  by 
such  private  foundation  in  a  business 
enterprise  shall  be  treated  as  not  essen- 
tially equivalent  to  a  dividend  under  sec- 
tion 302'b' 1 1  >  if  all  of  the  following 
conditions  are  satisfied: 

"a>  Such  redemption  is  of  stock  which 
was  owned  by  a  private  foundation  on 
May  26.  1969  'or  which  is  acquired  by 
a  private  foundation  under  the  terms  of 
a  trust  which  was  irrevocable  on  May  26. 
1969.  or  under  the  terms  of  a  will  exe- 
cuted on  or  before  such  date  which  are 
in  effect  on  such  date  and  at  all  times 
thereafter'  : 

'b>  Such  foundation  is  required  to 
dispose  of  such  property  in  order  not  to 
be  liable  for  tax  under  section  4943  •  re- 
lating to  taxes  on  exce.ss  business  hold- 
ings" applied,  in  the  case  of  a  di'^po.si- 
tion  before  January  1.  1975.  without  tak- 
ing; section  4943' c  '4'  into  account:  and 
'C  Such  foundation  receives  in  return 
an  amount  which  equals  or  exceeds  the 
fair  market  value  of  such  property  at  the 
time  of  such  disposition  or  at  the  time  a 
contract  for  such  disposition  was  previ- 
ously executed  in  a  transaction  which 
would  not  constitute  a  prohibited  trans- 
action I  within  the  meaning  of  section 
503' b I  or  the  corresponding  provisions 
of  prior  law  • . 

*vi  If.  as  of  the  date  of  distribution  of 
property  for  purposes  described  in  sec- 
tion 170'c»  '1)  or  '2>  'B),  the  fair  mar- 
ket value  of  such  property  exceeds  its 
adjusted  basis,  such  excess  shall  not  be 
deemed  an  amount  includible  in  gross 
income. 

'  vi  >  The  income  received  by  a  private 
foundation  from  an  estate  during  the 
period  of  administration  of  such  estate 
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provisions  of  section  4940(c»  '3i  (B)  and 
the  regulations  thereunder  (and  with- 
out regard  to  section  362' c)).  With  re- 
spect to  assets  acqiiired  prior  to  Decem- 
ber 31,  1969,  which  were  subject  to 
depreciation  or  depletion,  for  purposes 
of  determining  the  adjustments  to  be 
made  to  basis  t>etween  the  date  of  acqui- 
sition and  December  31.  1969.  an  amoimt 
equal  to  straight-line  depreciation  or 
cost  depletion  shall  be  taken  into  ac- 
count. In  addition,  in  determining  such 
adjustments  to  basis,  if  any  other  adjust- 
ments would  have  been  made  during 
such  period  (such  as  a  change  in  useful 
life  based  upon  additional  data  or  a 
change  in  facts* .  such  adjustments  shall 
also  be  taken  into  account. 

'iii'  Loss  Jrom  sale  or  other  disposi- 
tion. For  purposes  of  determining  loss 
from  the  sale  or  other  disposition  of 
property,  adjusted  basis  as  determined 
in  subdivision  (ii'tbt  of  this  subpara- 
graph shall  apply. 

ijvi  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Erairiple  in.  A  private  foundation,  which 
ii.se.s  the  cash  receipts  and  disbursements 
method  of  accounting,  purchased  certain 
depreciable  real  property  on  December  1. 
19G9.  On  December  31,  1969,  the  fair  market 
value  of  such  property  was  $100.0(X)  and  its 
adju.sted  basis  (determined  under  the  pro- 
visions of  this  subparagraph)  was  $102,000. 
The  property  was  sold  on  January  2,  1970, 
for  $105,000.  Because  fair  market  value  on 
December  31,  1969.  $100,0(X),  Is  less  than  the 
adjusted  ba-sls  as  determined  by  Part  II, 
Subchuplor  O.  Chapter  1  of  the  Code.  H02.- 
000.  a  r.hort-term  gain  of  $3,000  Is  recognized 
lie.  sale  price  of  $105,000  less  the  greater 
of  the  two  possible  bases)  for  purposes  of 
subparagraph   (2)  (11)    of  this  paragraph. 

Example  (2).  Assume  the  facta  as  stated 
in  example  (1).  except  that  the  sale  price 
was  895,000.  Because  the  sale  price  was  $7,000 
less  than  the  adjusted  basis  for  loss  ($102,000 
as  determined  by  the  application  of  sub- 
division (ill)  of  this  subparagraph),  there 
is  a  capital  loss  of  $7,000  which  may  be  de- 
ducted against  short-term  capital  gains  for 
1970  rif  any)  In  determining  net  short-term 
capital  gain. 

Example  (3\.  A  private  foundation,  which 
u^es  the  cash  receipts  and  disbursements 
method  of  accounting,  purchased  imlm- 
proved  land  on  December  1,  1969.  On  Decem- 
ber 31.  1969.  the  fair  market  value  of  such 
property  was  $110,000  and  Its  adjusted  basis 
(determined  under  the  provisions  of  this 
.subparagraph)  was  $102,000.  The  property 
wa<i  sold  on  January  2,  1970,  for  $105,000. 
Since  the  fair  market  value  on  December  31. 
1969.  «1 10.000.  exceeds  the  adjusted  basis 
as  determined  by  Part  II.  Subchapter  O, 
Chanter  1  of  the  Code.  $102,000.  such  fair 
market  vaUie  will  be  used  for  purposes  of 
determining  gain.  However,  because  the  ad- 
jiLsted  basis  for  purposes  of  determining 
gain  exceeds  the  .sale  price,  there  is  no  gain. 
Furthermore,  because  the  adjusted  basis  for 
p\irposc?.?  of  determining  loss.  $102,000.  Is 
leKS  than  sale  price,  there  Is  no  loss. 

(4  I  Deduetion  modifications — (i>  In 
general.  For  purposes  of  computing  ad- 
justed net  income  under  subparagraph 
'  1 1  of  this  paragraph,  no  deduction  shall 
be  allowed  other  than  all  the  ordinary 
and  necessary  expenses  paid  or  incurred 
for  the  production  or  collection  of  gross 
income  or  for  the  management,  conser- 
vation, or  maintenance  of  property  held 
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for  the  production  of  such  income,  ex- 
cept as  provided  in  subdivision  (ii)  of 
this  subparagraph.  Such  expenses  in- 
clude that  portion  of  a  private  founda- 
tion's operating  expenses  which  Is  paid 
or  incurred  for  the  production  or  collec- 
tion of  gross  Income.  Operating  ex- 
penses include  compensation  of  oflBcers, 
«ther  salaries  and  wages  of  employees, 
interest,  rent,  and  taxes.  Where  only  a 
portion  of  the  property  produces  (or  Is 
held  for  the  production  of)  income  sub- 
ject to  the  provisions  of  section  4942, 
and  the  remainder  of  the  property  Is  used 
for  charitable,  educational,  or  other 
similar  exempt  purposes,  the  deductions 
allowed  by  this  subparagraph  shall  be 
apportioned  between  the  exempt  and 
nonexempt  uses.  Similarly,  where  the 
deductions  with  respect  to  property  used 
for  a  charitable,  educational,  or  other 
similar  exempt  purpose  exceed  the  In- 
come derived  from  such  property,  such 
excess  shall  not  be  sdlowed  as  a  deduc- 
tion, but  may  be  treated  as  a  qualifying 
distribution  described  in  paragraph 
(a)  (2)  (11)  of  5  53.4942(a)-3.  Further- 
more, this  subdivision  does  not  allow  de- 
ductions which  are  not  paid  or  incurred 
for  the  purposes  herein  prescribed.  Thus, 
for  example,  the  deductions  prescribed 
by  the  following  sections  are  not  allow- 
able: (a)  The  charitable  contributions 
deduction  prescribed  under  sections  170 
and  642(c);  (b)  the  net  operating  loss 
deduction  prescribed  imder  section  172; 
and  (c)  the  special  deductions  pre- 
scribed xmder  Part  vni,  subchapter  B, 
chapter  1  of  the  Code. 

(ii)  Special  rules.  For  piuTJOses  of 
computing  adjusted  net  income  under 
subparagraph  (1)  of  this  paragraph :  (a) 
TTie  allowances  for  depreciation  and 
depletion  as  determined  under  section 
4940(c)(3)(B)  and  the  regulations 
thereunder  shall  be  taken  into  account, 
and  (b)  section  265  (relating  to  expenses 
and  Interest  relating  to  tax-exempt  in- 
terest) shall  not  apply. 

(e)  Certain  transitional  rules — (1)  In 
general.  In  the  case  of  organizations  or- 
ganized before  May  27.  1969,  section  4942 
shall— 

(1)  Not  apply  to  an  organization  to 
the  extent  Its  income  is  required  to  be 
accumulated  pursuant  to  the  mandatory 
terms  (as  in  effect  on  May  26,  1969,  and 
at  all  times  thereafter)  of  an  in.strument 
executed  before  May  27,  1969,  with  re- 
spect to  the  transfer  of  income  producing 
property  to  such  organization,  except 
tliat  section  4942  shall  apply  to  such 
organization  if  the  organization  would 
have  been  denied  exemption  had  section 
504(a)  not  been  repealed,  or  would 
have  had  its  deductions  under  section 
642(c)  limited  had  section  681(c)  not 
been  repealed.  In  applying  the  preceding 
sentence,  in  addition  to  the  limitations 
contained  In  section  504 'a)  or  681(c) 
before  Its  repeal,  section  504<a)(l)  or 
681(c)  (1)  shall  be  treated  as  not  apply- 
ing to  an  organization  to  the  extent  its 
Income  is  required  to  be  accumulated 
pursuant  to  the  mandatory  terms  (as  in 
effect  on  January  1.  1951,  and  at  all 
times  thereafter)  of  an  instniment  exe- 


cuted before  January  1,  1951,  with  re- 
spect to  the  transfer  of  income  produc- 
ing property  to  such  organization  before 
such  date,  if  such  transfer  was  irrevoca- 
ble on  such  date:  and 

(ii)  Not  apply  to  an  organization 
which  is  prohibited  by  its  governing  in- 
strument or  other  instrimient  from  dis- 
tributing capital  or  corpus  to  the  extent 
the  requirements  of  section  4942  are 
Inconsistent  with  such  prohibition. 

(2)  Certain  existing  organizations. 
For  purposes  of  this  section,  an  organiza- 
tion will  be  deemed  to  be  organized  prior 
to  May  27,  1969,  if  it  is  either  a  tesU- 
mentary  trust  created  under  the  will  of 
an  individual  who  died  prior  to  such  date 
or  an  inter  vivos  trust  which  was  in  ex- 
istence and  irrevocable  prior  to  such 
date,  even  though  it  is  not  funded  imtil 
after  May  26,  1969.  Similarly,  a  split- 
interest  trust,  as  described  in  section 
4947(a)(2),  which  became  irrevocable 
prior  to  May  27,  1969,  and  which  is 
treated  as  a  private  foundation  under 
section  4947(a)(1)  subsequent  to  such 
date,  likewise  shall  be  treated  as  an  or- 
ganization organized  prior  to  such  date. 
See  section  507(b)(2)  and  the  regula- 
tions thereimder  with  respect  to  the  ap- 
plicability of  transitional  rules  where 
there  has  been  a  merger  of  two  or  more 
private  foimdations  or  a  reorganization 
of  a  private  foimdation. 

(3)  Limitation.  With  respect  to  taxable 
years  beginning  after  December  31.  1971, 
subparagraph  (1)  (i)  and  (ii»  of  this 
paragraph  shall  apply  only  for  taxable 
years  during  which  there  is  pending  any 
judicial  proceeding  by  the  private  foun- 
dation which  is  necessary  to  reform,  or 
to  excuse  such  foundation  from  compli- 
ance with,  its  governing  instrument  or 
any  other  instrument  (as  In  effect  on 
May  26, 1969)  in  order  to  comply  with  the 
provisions  of  section  4942.  and  In  the  case 
of  subparagraph  (1)  (1)  of  this  paragraph 
for  all  taxable  years  following  the  tax- 
able year  in  which  such  judicial  proceed- 
ing is  terminated  during  which  the 
governing  instrument  or  any  other  in- 
strument does  not  permit  compliance 
with  such  provisions.  Thus,  the  exception 
described  in  subparagraph  (1)  (ii)  of  this 
paragraph  applies  after  1971  only  for  tax- 
able years  during  which  such  judicial  pro- 
ceeding is  pending.  Accordingly,  begin- 
ning with  the  first  taxable  year  foUowing 
the  taxable  year  in  which  such  judicial 
proceeding  is  terminated,  such  founda- 
tion will  be  required  to  meet  the  require- 
ments of  section  4942  and  the  regula- 
tions thereunder  (and  be  subject  to  the 
taxes  provided  upon  failure  to  do  so) 
except  to  the  extent  such  foundation  is 
required  to  accumulate  Income  as  de- 
scribed in  subparagraph  (l)(i>  of  this 
paragraph,  even  if  the  governing  instru- 
ment continues  to  proliibit  invasion  of 
capital  or  corpus.  In  any  case  where  a 
foundation's  governing  instniment  or  any 
other  Instrument  requires  accumulation 
of  income  as  described  in  subparagraph 
(1)  (i)  of  this  paragraph  beginning  with 
the  first  taxable  year  following  the  tax- 
able year  in  which  such  judicial  proceed- 
ing Is  terminated,  the  distributable 
amount  (as  defined  in  paragraph  (b)  of 


this  section)  for  such  foundation  shall  be 
reduced  by  the  amount  of  the  income  re- 
quired to  be  accumulated.  Therefore,  if 
the  foiuidation's  adjusted  net  income  for 
any  taxable  year  equals  or  exceeds  its 
minimum  investment  return  for  sucii 
year,  the  accumulation  provision  will  be 
given  full  effect.  However,  tf  the  mini- 
mum investment  return  exceeds  the  ad- 
justed net  income  for  any  taxable  year, 
the  foundation  will  be  required  to  dis- 
tribute such  excess  for  such  year.  For 
purposes  of  this  paragraph,  a  judicial 
proceeding  will  be  treated  sis  pendingv 
only  if  the  foimdation  is  diligently  pur- 
suing its  judicial  remedies  and  there  is  no 
unreasonable  delay  in  such  proceeding 
for  which  the  private  foundation  is 
responsible. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (/).  X,  a  private  foundation  or- 
ganized In  1930,  Is  required  by  the  mandatory 
terms  of  its  governing  Instrument  to  ac- 
cumulate 25  percent  of  its  adjusted  net  in- 
come and  to  add  such  accumulations  to  cor- 
pus. The  Instrument  also  prohibits  distri- 
bution of  corpus  for  any  purpose.  On  July  13, 
1971,  X  Instituted  an  action  In  the  appro- 
priate State  court  to  reform  the  instrument 
by  deleting  the  accumulation  and  corpus 
provisions  described  above.  If  the  court's  final 
order  reforms  the  accumulation  provision  to 
allow  distributions  of  Income  sufficient  to 
avoid  the  Imposition  of  a  tax  xinder  section 
4942,  then  section  4942  applies  to  X,  regard- 
less of  the  court's  action  with  respect  to  the 
corpus  provision.  However,  If  the  court  rules 
that  the  accumulation  provision  may  not  be 
reformed,  section  4942  applies  to  X  only  to 
the  extent  provided  for  In  subparagraph  (3) 
of  this  paragraph,  regardless  of  the  courts 
action  with  respect  to  the  corpus  provision. 

Example  (2).  Private  foundation  T  was 
created  by  the  wUl  of  A  who  died  in  1940. 
Y's  governing  Instrument  requires  that  40 
percent  of  Y's  adjusted  net  Income  be  added 
to  corpus  each  year.  In  an  action  commenced 
prior  to  December  31,  1971,  a  court  of  com- 
petent Jurisdiction  ruled  that  this  accumu- 
lation provision  must  be  complied  with.  In 
Y's  succeeding  taxable  year  Its  adjusted  net 
Income  is  $120,000,  and  Its  minimum  mvest- 
ment  return  Is  $140,000.  Thus,  Y  Is  required 
to  accumulate  $48,000  (40  percent  of  $120.- 
000)  and  shall  be  allowed  to  do  so.  There- 
fore, Y's  distributable  amount  for  such  tax- 
able year  shall  be  the  greater  of  Its  adjusted 
net  Income  ($120,000)  or  its  minimum  in- 
vestment return  ($140,000) ,  reduced  by  the 
amount  of  the  Income  required  to  be  ac- 
cumulated ($48,000)  and  the  taxes  imposed 
by  Subtitle  A  of  the  Code  and  section  4940 
and  Increased  by  any  trust  distributions  de- 
scribed in  paragraph  (b)(2)  of  this  section. 
Accordingly,  Y's  distributable  amount  for 
such  taxable  year  Is  $92,000  ($140,000  reduced 
by  $48,000),  before  other  adjustments.  If  Ys 
minimum  Investment  return  had  been  $120.- 
000  Instead  of  $140,000,  Its  distributable 
amount  for  such  taxable  year  would  have 
been  $72,000  ($120,000  reduced  by  $48,000). 
before  other  adjustments.  Similarly,  If  Ys 
minimum  Investment  return  had  been  $100.- 
000  Instead  of  $140,000,  its  distributable 
amount  for  such  taxable  year  would  also 
have  been  $72,000,  before  other  adjustments. 

§  53.49t2(a)-3     Qui.lifvingdislribuiions 
defined. 

(a)  In  general — (1 )  Distributioris  gen- 
erally. For  purposes  of  section  4942  and 
the  regulations  thereunder,  the  amount 
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of  a  qualifj-ing  distribution  of  property 
(as  defined  In  subparagraph  (2)  of  this 
paragraph)  Is  the  fair  market  yalue  of 
such  property  as  of  the  date  such  quali- 
fying distribution  Is  made.  The  amount 
of  an  organization's  qualifjong  dis- 
tributions will  be  determined  s<rfely 
on  the  cash  receipts  and  disbursements 
method  of  accounting  described  in  sec- 
tion 446tc) il). 

(2i  Definition.  The  term  '•qualifying 
distribution"  means — 

d'  Any  amount  (including  program- 
related  investments,  as  defined  in  sec- 
tion 4944'c>,  and  reasonable  and  r.eces- 
sar>'  administrative  expenses)  paid  to 
accomplish  one  or  more  purposes  de- 
scribed in  section  170<C><1>  or  i2i'B), 
other  than  any  contribution  to — 

<  a »  A  private  foundation  which  is  not 
an  operating  foundation  (as  defined  in 
section  4942(j)t3)).  except  as  provided 
in  paragraph  (c)  of  this  section,  or 

(b»  An  organization  controlled  fdl- 
rectly  or  indirectly)  by  the  contributing 
private  foundation  or  one  or  more  dis- 
qualified persons  with  respect  to  such 
foimdation.  except  as  provided  in  para- 
graph ic)  of  this  section; 

I  ii  I  Any  amount  paid  to  acquire  an 
asset  used  'or  held  for  use)  directly  In 
carrying  out  one  or  more  purposes  de- 
scribed in  section  170(c)(1)  or  (2)(B). 
See  paragraph  (c)'3'  of  §  53.4942(a)-2 
for  the  definition  of  "used  (or  held  for 
use  I  ";  or 

(iii)  Any  amount  set  aside  within  the 
meaning  of  paragraph  (b)  of  this  sec- 
tion. 

(3'  Control.  For  purposes  of  subpara- 
graph  i2)(i)(b)    of  this  paragraph,  an 
organization  is  "controlled"  by  a  foun- 
dation or  one  or  more  disqurJified  per- 
sons with  respect  to  the  foundation  If 
any  of  such  persons  may.  by  aggregating 
their  votes  or  positions  of  authority,  re- 
quire the  donee  organization  to  make  an 
expenditure,   or  prevent   the  donee  or- 
ganization from  making  an  expenditure, 
regardless  of  the  method  by  which  the 
control  is  exercised  or  exercisable.  "Con- 
trol" of  a  donee  organization  is  deter- 
mined without  regard  to  amy  conditions 
imposed  upon  the  donee  as  part  of  the 
distribution  or  any  other  restrictions  ac- 
companyiiag  the  distribution  as  to  the 
manner  in  which  the  distribution  is  to  be 
used,  unless  such  conditions  or  restric- 
tions are  described  in  paragraph  'a)  <8) 
of  §  1.507-2  of  this  chapter  (Income  Tax 
Regulations  > .  In  general,  it  is  the  donee, 
not    the    distribution,    which    must    be 
"controlled"  by  the  distributing  private 
foundation   for   the   provisions   of   sub- 
paragraph  (2»'li(bi    of  this  paragraph 
to  apply.  Thus,  the  furnishing  of  support 
to  an  organization  and  the  consequent 
imposition  of  budgetary  procedures  upon 
that  organization  with  respect  to  such 
supf)ort  shall  not  in  itself  be  treated  as 
subjecting  that  organization  to  the  dis- 
tributing foundation's  control  within  the 
meaning    of    this    subparagraph.    Such 
"budgetary  procedures  '  include  expendi- 
ture   responsibility   requirements   under 
section  4945<d)  (4).  The  "controlled"  or- 
ganization need  not  be  a  private  founda- 
tion; it  may  be  any  type  of  exempt  or 
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accordance  with  the  rules  set  forth  in 
paragraph  (c)  (4)  of  §  53.4942(a) -2. 

(6)   Certain  foreign  organizations— n) 
In  general.   Distributions  for  purposes 
described  in  section  170(c)(2)(B)   to  a 
foreign  organization,  which  has  not  re- 
ceived a  ruling  or  determination  letter 
that  it  is  an  organization  described  in 
section  509(a)    d),  (2),  or  (3)   or  4942 
(j)(3),  will  be  treated  as  a  distribution 
made  to  an  organization  described  in  sec- 
tion 509(a)  (1),  (2),  or  (3)  or4942(j)(3) 
if  the  distributing  foundation  has  made 
a    good    faith    determination    that    tiie 
donee  organization  is  an  organization  d?- 
scribed  in  section  509(a)   (1),  (2),  or  H) 
or  4942(j)  (3) .  Such  a  "good  faith  deter- 
mination" ordinarily  will  be  considered 
as    made   where    the   determination    is 
based  on  an  affidavit  of  the  donee  orga- 
nization or  an  opinion  of  counsel  (of  the 
distributing  foundation  or  the  donee  or- 
ganization)  that  the  donee  is  an  orga- 
nization described  in  section  509(a)   (1), 
(2),  or  (3)  or  4942(j)  (3) .  Such  an  affida- 
vit or  opinion  must  set  forth  sufficient 
facts  concerning  the  operations  and  sup- 
port of  the  donee  organization  for  the 
Internal  Revenue  Service  to  determine 
that   the  donee  organization  would   be 
likely  to  qualify  as  an  organization  de- 
scribed in  section  509(a)    (1),   (2),  or 
(3)  or  4942(j)(3). 

(ii)  Definition.  For  purposes  of  this 
subparagraph,  the  term  "foreign  organi- 
zation" means  any  organization  which  is 
not  described  in  section  170(c)  (2)  (A) . 

(7)  Payment  of  tax.  The  payment  of 
any  tax  imposed  under  chapter  42  of  the 
Code  shall  not  be  treated  as  a  qualifying 
distribution. 

(8)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1) .  M.  a  private  foundation 
which  uses  the  calendar  year  as  the  taxable 
year,  makes  the  following  payments  In  1970: 

(1)  a  payment  of  $44,000  to  five  employees 
for  conducting  a  foundation  program  of 
educational  grants  for  research  and  study; 
(11)  $20,000  for  various  Items  of  overhead.  10 
percent  of  which  is  attributable  to  the  ac- 
tivities of  the  employees  mentioned  In  pay- 
ment (1)  of  this  example  and  the  other  90 
percent  of  which  is  attributable  to  adminis- 
trative expenses  which  were  not  paid  to 
accomplish  any  section  170(c)(1)  or  (2)  (B) 
purpose:  and  (ill)  a  $100,000  general  purpope 
grant  paid  to  an  educational  Institution 
described  In  section  170(b)  (1)  (A)  (U)  which 
Is  not  controlled  by  M  or  any  dlsqualifled 
persons  with  respect  to  M.  Payments  (I)  and 
(ii)  of  this  example  are  qualifying  distri'ju- 
tions  to  the  extent  of  $46,000  ($44,000  of 
salaries  and  10  percent  of  the  overhead,  both 
of  which  are  reasonable  admini-strative  ex- 
penses paid  to  accomplish  section  170(c)(1) 
or  (2)(B)  purposes).  Payment  (Hi)  of  this 
example  Is  also  a  qualifying  dlstribuMon. 
since  it  Is  a  contribution  for  section  170(.M 

(2)  (B)  purpo.'^es  to  an  organization  whicli  's 
not  described  in  subparagraph  (2)  (i)  (a)  "-r 
(b)  of  this  paragraph.  The  other  90  percent 
of  payment  (11)  of  this  example  may  con- 
stitute items  of  deduction  under  paragraph 
(d)(l)(il)  of  I  53.4942(a)-3  if  such  iten.i 
otherwise  qualify  under  such  paragraph. 

Example  (2).  On  February  21,  1972.  N.  a 
private  foundation  which  uses  the  calendar 
year  as  the  taxable  year,  pays  $5(X),000  for  re-1 
property  on  which  it  plans  to  build  hospital 
facilities  to  be  used  for  medical  care  and 


FEDERAt  REGISTER,   \  01.    38,   NO.   23— MONDAY,    FEB;^■UARY   5,    1973 


RULES  AND  REGULATIONS 


education.  The  real  property  produces  no 
Income  and  the  hospital  facilities  will  not  be 
constructed  until  1974  according  to  the  set- 
aside  plan  submitted  to  and  approved  by  the 
Commissioner  pursuant  to  paragraph  (b)  of 
this  section.  The  purchase  of  the  land  Is  a 
qualifying  distribution  under  subparagraph 
(2)  (11)  of  this  paragraph.  If,  however,  the 
property  used  were  to  produce  rental  Income 
for  more  than  a  reasonable  period  of  time  be- 
fore construction  of  the  hospital  Is  begun, 
then  as  of  the  time  such  rental  use  becomes 
unreasonable  (1)  such  purchase  would  no 
longer  constitute  a  qualifying  distribution 
under  subparagraph  (2)  (11)  of  this  para- 
graph, and  (U)  the  amount  of  the  qualifying 
distribution  would  be  Included  In  N's  gross 
Income.  See  paragraphs  (c)  (3)  (1)  and  (d) 
(2)  (lU)  (b)  of  {  63.4942 (a) -2. 

Example  (3).  In  1971,  X,  a  private  founda- 
tion engaged  in  holding  paintings  and  ex- 
hibiting them  to  the  public,  purchases  an 
additional  building  to  be  used  to  exhibit  the 
paintings.  Such  expenditure  is  a  qualifying 
distribution  under  subparagraph  (2)  (11)  of 
this  paragraph.  In  1975,  X  sells  the 
building.  Under  paragraph  (d)  (2)  (111)  (b)  of 
S  63.4942(a) -2,  all  of  the  proceeds  of  the  sale 
(less  direct  costs  of  the  sale)  are  Included 
In  X's  adjusted  net  income  for  1975. 

Example  (4).  In  January  1969,  M,  a  private 
foiindatlon  which  rises  the  calendar  year  as 
the  taxable  year,  borrows  $10  million  to  give 
to  N,  a  private  college,  for  the  construction  of 
a  science  center.  M  borrowed  the  money  from 
X,  a  commercial  bank.  M  is  to  repay  X  at 
the  rate  of  91. l  million  per  year  ($1  million 
principal  and  fO.l  million  interest)  for  10 
years,  beginning  In  January,  1973.  M  distrib- 
uted $5  million  of  the  borrowed  funds  to  N  in 
February  1969  and  the  other  $5  million  ta 
March  1970.  M  files  a  statement  with  the 
form  it  is  required  to  file  under  section  6033 
for  1973  which  contains  the  Information  re- 
quired by  subparagraph  (4)(ll)(b)  of  this 
paragraph.  Pursuant  to  M's  election,  each 
repayment  of  loan  pi;lnclpal  constitutes  a 
qualifying  distribution  in  the  year  of  repay- 
ment. Accordingly,  the  distribution  of  $5 
million  to  N  in  March  1970  will  not  be  treated 
as  a  qualifying  distribution.  Each  payment 
of  Interest  ($0.1  million  annually)  with  re- 
spect to  M's  loan  from  X  is  treated  as  a 
dediKtion  under  paragraph  (d)(1)  (11)  of 
S  53.4942(a) -2  in  the  taxable  year  in  which 
It  is  made. 

Example  (5) .  Private  foundation  Y  engages 
in  providing  care  for  the  aged.  Y  makes  a  dis- 
tribution of  cash  to  H.  a  hospital  described 
In  section  170(b)  (1)  (A)  (ill)  which  is  not 
controlled  by  Y  or  any  disqualified  person 
with  respect  to  Y.  The  distribution  Is  made 
subject  to  the  conditions  that  H  will  invest 
the  money  as  a  separate  fund  which  will 
bear  a  name  commemorating  the  creator  of 
Y  and  will  use  the  Income  from  such  fund 
only  for  H's  exempt  hospital  purposes  which 
relate  to  care  for  the  aged.  Under  these 
circumstances,  the  distribution  from  Y  to 
H  is  a  qualifying  distribution  pursuant  to 
subparagraph   (2)  (i)   of  this  paragraph. 

(b)  Certain  set-asides — (1)  In  general. 
An  amount  set  aside  for  a  specific  project 
which  is  for  one  or  more  of  the  purposes 
described  in  section  170(c)  (1)  or  (2)  (B) 
may  be  treated  sis  a  qualifying  distribu- 
tion, but  only  if,  at  the  time  of  the  set- 
aside,  the  private  foundation  estabhshes 
to  the  satisfaction  of  the  Commissioner 
that— 

(i)  The  amount  will  actually  be  paid 
for  the  specific  project  within  60  months 
from  the  date  of  the  first  set-aside,  and 

(il)  The  project  is  one  which  can  be 
better  accomplished  by  such  set-aside 
than  by  the  immediate  pa>-ment  of  funds. 


(2)  Specific  project  defined.  For  pur- 
poses of  this  paragraph,  a  "specific 
project"  Includes,  but  Is  not  limited 
to,  situations  where  relatively  long-term 
grants  or  expenditures  must  be  made 
in  order  to  assure  the  continuity  of  par- 
ticular charitable  projects  or  program- 
related  Investments,  as  defined  In 
section  4944(c),  or  where  grants  are 
made  as  part  of  a  matching-grant  pro- 
gram. Such  term  may  include,  for  ex- 
ample, a  plan  to  erect  a  building  to 
house  the  direct  charitable,  educational, 
or  other  similar  exempt  acti\ity  of  the 
foimdation  (for  example,  a  museum 
building  in  which  paintings  are  to  be 
hung),  even  though  the  exact  location 
and  architectural  plans  have  not  been 
finalized;  a  plan  to  purchase  an  addi- 
tional group  of  paintings  ofifered  for  sale 
only  as  a  unit  which  requires  an  expendi- 
ture of  more  than  1  year's  income;  or 
a  plan  to  fund  a  specific  research  pro- 
gram which  is  of  such  magnitude  as  to 
require  an  accumulation  prior  to  com- 
mencement of  the  research,  even  though 
not  all  of  the  details  of  the  program  have 
been  finalized.  For  good  cause  shown, 
the  period  for  paying  the  amount  set 
aside  may  be  extended  by  the  Commis- 
sioner, 

(3)  Approval  requirements.  The  ap- 
proval by  the  Commissioner  must  be  ap- 
plied for  not  later  than  the  end  of  the 
taxable  year  In  which  the  amount  is 
to  be  set  aside,  and  in  all  cases  the  Com- 
missioner will  either  approve  or  dis- 
approve the  set-aside  in  writing.  An 
otherwise  proper  set-aside  wUl  not  be  a 
qualifying  distribution  under  subpara- 
graph (1)  of  this  paragraph  with  re- 
spect to  a  specific  taxable  year  if 
approval  by  the  Commissioner  is  not 
sought  prior  to  the  end  of  the  taxable 
year  in  which  the  amount  Is  actually 
set  aside.  To  obtain  approval  by  the 
Commissioner  for  a  set-aside,  the  foun- 
dation .must  write  to  Commissioner  of 
Internal  Revenue.  T:MS:EO,  1111  Con- 
stitution Avenue  NW.,  Washington,  D.C. 
20224,  stating  specifically — 

(i)  The  natui'e  and  purposes  of  the 
specific  project  and  the  amount  of  the 
set-aside  for  which  such  approval  Is 
requested ; 

(ii)  The  amounts  and  approximate 
dates  of  any  planned  additions  to  the 
set-aside  after  its  Initial  establishment; 

(iii)  The  reasons  why  the  project  can 
be  better  accomplished  by  such  set- aside 
than  by  the  Immediate  payment  of 
fimds; 

(iv)  A  detailed  description  of  the  proj- 
ect, including  estimated  costs,  sources 
of  any  future  funds  expected  to  be  used 
for  completion  of  the  project,  and  the 
location  or  locations  (general  or  specific ) 
of  any  physical  fswilltles  to  be  acquired 
or  constructed  as  part  of  the  project; 
and 

(v)  A  statement  by  an  appropriate 
foundation  manager  (as  defined  in  sec- 
tion 4946(b))  that  the  amounts  to  be 
set  aside  will  actually  be  paid  for  the  spe- 
cific project  within  a  specified  period  of 
time  which  ends  not  more  than  60 
months  after  the  date  of  the  first  set- 
aside,  or  a  statement  showing  good  cause 


why  the  period  for  paying  the  amount 
set  aside  should  be  extended  "including 
a  showing  that  the  proposed  project 
could  not  be  divided  into  two  or  more 
projects  covering  periods  of  no  more 
than  60  months  each)  and  setting  forth 
the  extension  of  time  requested. 

(4)  Evidence  of  set-aside.  A  set-a,side 
approved  by  the  Commissioner  shall  be 
evidenced  by  the  entry  of  a  dollar 
amount  on  the  books  and  records  of  a 
private  foundation  as  a  pledge  or  obliga- 
tion to  be  paid  at  a  future  date  or  dates. 
Any  amount  which  is  set  aside  shall  be 
taken  into  account  for  purposes  of  de- 
termining the  foundation's  minimum 
investment  return  under  paragraph  (c) 
(1)  of  §  53.4942fa)-2,  and  any  income 
attributable  to  such  set-aside  shall  be 
taken  into  accotmt  in  computing  ad- 
justed net  income  under  paragraph  <d» 
of  §  53.4942fa)-2. 

(5)  Contingent  set-aside.  Except  as 
provided  in  paragraph  (eV(i)  <ii  or  lii) 
of  §  53.4942(a)-2,  with  respect  to 
amounts  held  by,  or  on  behalf  of,  a  foun- 
dation which  may  not  be  distributed 
pending  the  outcome  of  litigation  be- 
cause of  a  court  order,  a  foundation  may 
seek  and  obtain  a  set-aside  for  a  pur- 
pose described  in  paragraph  <  a  i '  2  >  of 
this  section  equal  to  the  amount  in  con- 
troversy, multiplied  by  the  applicable 
percentaige  or  percentages  during  the 
pendency  of  litigation,  with  the  use  of 
the  funds  contingent  upon  a  disposition 
of  the  controversy  favorable  to  the  foun- 
dation. In  the  event  that  the  litigation 
encompasses  more  than  one  taxable 
year,  the  foundation  may  seek  additional 
contingent  set-asides.  Such  amounts 
must  actually  be  distributed  by  the  last 
day  of  the  taxable  year  following  the 
taxable  year  in  which  such  proceedings 
are  terminated.  Amounts  not  distributed 
by  the  close  of  the  appropriate  taxable 
year  shall  be  treated  as  described  in 
paragraph  (d)(2)  (ill)  (c)  of  §53.4942 
(a) -2  for  the  succeeding  taxable  year. 

(c)  Certain  contributions  to  section 
501(c)  (3)  organizations. — (1)  In  general. 
For  purposes  of  this  sectlwi,  the  term 
"qualifying  distribution"  Includes  'in 
the  year  in  which  it  is  paid)  a  contribu- 
tion to  an  exempt  organization  described 
In  section  501(c)(3)  and  described  in 
paragraph  (a)(2)(i)  (a)  or  (b>  of  this 
section  if — 

(1)  Not  later  than  the  close  of  the  first 
taxable  year  after  the  donee  organiza- 
tion's taxable  year  in  which  such  con- 
tribution is  received,  such  donee  organi- 
zation makes  a  distribution  equal  to  the 
full  amoimt  of  such  contribution  and 
such  distribution  is  a  qualifying  distribu- 
tion (within  the  meaning  of  paragraph 
(a)  of  this  section,  without  regard  to 
this  paragraph)  which  is  treated  under 
paragraph  (d)  of  this  section  as  a  dis- 
tribution out  of  corpus  (or  would  be  so 
treated  if  such  section  501(c)(3)  orga- 
nization were  a  private  foundation  which 
Is  not  an  operating  foundation^ ;  and 

(ii)  The  private  foundation  making 
the  contribution  obtains  adequate  records 
or  other  sufficient  evidence  from  such 
donee  organization  (such  as  a  statement 
by  an  appropriate  oflBcer,  director,  or 
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trustee  of  such  donee  organization) 
showing  <  except  as  otherwise  provided 
In  this  subparagraph)  (o)  that  the  quali- 
fying distributl<Mi  described  in  subdivi- 
sion <i)  of  this  subparagraph  has  been 
made  by  such  organization,  (5)  the 
names  and  addresses  of  the  recipients  erf 
such  distribution  and  the  amount  re- 
ceived by  each,  and  'O  that  the  distribu- 
tion is  treated  as  a  distribution  out  of 
corpus  under  paragraph  id)  of  this  sec- 
tion I  or  would  be  so  treated  If  the  donee 
organization  were  a  private  foundation 
which  is  not  an  operating  foundation). 
Where  a  distribution  is  for  an  adminis- 
trative expense  which  is  part  of  a  section 
170ic>  111  or  (2)iB>  expenditure  or  Is 
part  of  another  section  170ic)  <1)  or  <2» 
iB>  expenditure  that  cannot  reasonably 
be  separately  accounted  for.  the  provi- 
sions of  subdivision  lii)  of  this  subpara- 
graph may  be  satisfied  by  the  submission 
bv  the  donee  organization  of  a  statement 
setting  forth  the  general  purpose  for 
which  such  expenditure  was  made  and 
that  the  amount  was  distributed  as  a 
qualifying  distribution  described  in  sub- 
division (iiHc)  of  this  siibparagraph. 

i2i    Distribution  requirements,  d)   In 
order  for  a  donee  organization  to  meet 
the  distribution  requirements  of  subpar- 
agraph H 1 1  i)  of  this  paragraph,  it  must, 
not  later  than  the  close  of  the  first  tax- 
able year  after  its  taxable  year  in  which 
any  contributions  are  received,  distribute 
(Within  the  meaning  of  this  subpara- 
graph' an  amount  equal  in  value  to  the 
contributions  received  in  such  prior  tax- 
able year  and  have  no  remaining  undis- 
tributed income  for  such  prior  taxable 
year.  In  the  event  that  a  donee  organiza- 
tion redistributes  less  than  an  amount 
equal   to   the   total   contributions   from 
donor  organizations  which  are  required 
to  be  redistributed  by  such  donee  organi- 
zation by  the  close  of  the  first  taxable 
year  following  the  taxable  year  in  which 
such   contributions   were   received,   any 
distributions  of  such  contributions  shall 
be  deemed  to  have  been  made  pro  rata 
out  of  all  such  contributions  received  in 
such  prior  taxable  year,   regardless  of 
any  earmarking  or  identification  made 
by  such  donee  organization  with  respect 
to  the  source  of  such  distributions.  See 
paragraph  (d)  (2)  (Ix)   of  5  53.4942 ^a) -2 
for  the  treatment  of  amounts  deemed 
noc  to  have  been  so  redistributed.  Fbr 
purposes   of   this   paragraph,   the  term 
"contributions"  means  all  contributions, 
whether  of  cash  or  property,  and  the  fair 
market   value   of   contributed   property 
determined  as  of  the  date  of  the  contri- 
bution   must    be    used    in    determining 
whether  an  amount  equal  in  value  to  the 
contributions  received   has  been  redis- 
tributed. 

(il)  For  purposes  of  this  paragraph, 
the  characterization  of  qualifying  distri- 
butions made  during  the  taxable  year 
(i.e.,  whether  out  of  the  prior  year's  un- 
distributed income,  the  current  year's  un- 
distributed income,  or  corpus)  is  to  be 
made  as  of  the  close  of  the  Uxable  year 
in  question,  except  to  the  extent  that  a 
difTerent  characterization  Is  effected  by 
means  of  the  election  provided  for  by 
paragraph  (d)  (2)  of  this  section  or  by 
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(Iv)    of   this  subparagraph, 
ietermined  that  a  qualifying 
la    attributable   to    corpus, 
will  first  be  charged  to 
which    are    required    to 
under  this  paragraph. 
I  imountB  contributed  to  a  spe- 
organization  described  in 
(c)(3)  and  in  paragraph  (a) 
or  (b)  of  this  section  within 
tapcable  jrear  of  such  organiza- 
treated  (with  respect  to  the 
private  foundation)  as  one 
If  subparagraph  (D   (i> 
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with  respect  to  such  con- 
mthin  the  meaning  of  such 
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meaning  of  subparagraph  ( 1 ) 
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under  section  170(b)  (1)(E> 
paragraph,  a  donee  organi- 
elect  to  treat  as  a  current  dis- 
of  corpus  any  amount  dis- 
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mount  is  not  later  availed  of 
otHer  purpose.  Such  election  must 
attaching  a  statement  to  the 
fotmdation  is  required  to  file 
ion  6033  with  respect  to  the 
for  which  such  election  is  to 
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>  that  the  foimdation  is  mak- 
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xit  of  corpus.  For  purposes  of 
1  aade  under  this  subdivision,  see 
of  this  chapter  (Income  Tax 
)    relating  to  extensions  of 
making  certain  elections. 
Examples.  The  provisions  of  sub- 
(1)  and  (2)  of  this  paragraph 
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tribution  to  X  Is  a  qualifying  distribution 
out  of  M's  1971  Income  provided  M  obtains 
ttdequate  records  or  other  sufficient  evidence 
from  X  showing  the  nature  and  amount  of 
the  distribution  made  by  X,  the  Identity  of 
the  recipient,  and  the  fact  that  the  distribu- 
tion la  treated  as  made  out  of  corpus.  It  X"8 
qualifying  distributions  during  1973  had  been 
equal  only  to  M's  contribution  to  X  and  X's 
xmdlstnbuted  Income  for  1973,  X  could  have 
made  an  election  imder  paragraph  (d)  (2) 
of  this  section  to  treat  the  amount  distrib- 
uted in  excess  of  its  1972  undistributed  in- 
come as  a  distribution  out  of  corpus  and  in 
that  manner  satisfied  the  requirements  of 
this  paragraph. 

Example  (2).  Assume  the  facts  stated  in 
example  ( 1 ) .  except  that  X  is  a  private  col- 
lege described  in  section  170(b)  (1)  (A)  (11) 
which  is  controlled  by  disqualified  persons 
with  respect  to  M  and  that  the  records 
which  X  furnishes  to  M  show  that  the  dis- 
tribution would  have  been  treated  as  made 
out  of  corpus  if  X  were  a  private  nonoperat- 
Ing  foundation.  tTnder  these  circumstances, 
result  Is  the  same  as  in  example  (1). 

Exa-mple  (3).  .Assume  the  facts  stated  in 
example  ( 1 ) .  except  "that  X  makes  a  distribu- 
tion to  the  museum  equal  only  to  one-half  of 
the  contribution  from  M,  that  the  remainder 
of  such  contribution  Is  added  to  X's  funds 
and  used  to  pay  charitable  administrative 
expenses,  and  that  the  records  obtained  by 
M  from  X  are  not  sufficient  to  show  the 
amounts  distributed  or  the  Identities  of  the 
recipients  of  the  distributions.  The  contribu- 
tion by  M  to  X  will  be  a  qualifying  distribu- 
tion only  to  the  extent  that  M  can  obtain 
(1)  other  sufficient  evidence  (such  as  state- 
ments from  officers  or  employees  of  X  or 
from  the  museum)  showing  the  facts  re- 
quired by  stibparagraph  (1)(11)  (a),  (b).and 
(c)  of  this  paragraph  and  (11)  a  statement 
from  X  setting  forth  that  the  remainder  of 
the  contribution  was  u<»d  for  charitable  ad- 
ministrative expenses  which  constituted 
qualifying  distributions  described  In  para- 
graph (a)  (2)  (1)  of  this  section. 

Example  (4).  X  and  Y  are  private  non- 
operating  foundations.  A  Is  an  exempt  or- 
E;anlzatlon  which  is  not  described  in  section 
501(c)  (3)  but  which  supervises  and  conducts 
a  program  described  in  section  170(c)  (2)  (B) . 
T.  but  not  X.  controls  A  within  the  meaning 
of  paragraph  (a)(3)  of  this  section.  In  1972, 
X  and  Y  each  makes  a  grant  to  A  of  $100, 
speclflrallv  designated  for  use  in  the  opera- 
tion of  A's  section  170(c)(2)(B)  program. 
X  has  made  a  qualifying  distribution  to  A 
because  the  distribution  Is  one  described  in 
paragraph  (a)  (3)  (1)  of  this  section.  However. 
becau.=ie  A  Is  controlled  by  Y.  Y's  grant  of 
$100  to  A  does  not  constitute  a  qualifjrlng 
distribution  within  the  meaning  of  such 
paragraph  (a)(2)(l).  Furthermore,  because 
A  Is  not  an  exempt  organization  described  In 
section  501(c)(3),  Y's  grant  to  A  does  not 
constitute  a  qualifying  distribution  by  oper- 
ation of  the  provisions  of  this  paragraph. 

Example  (5).  N.  a  private  nonoperaUng 
foundation,  had  distributable  amounts  of 
$100  m  1970  and  $125  in  1971.  In  1970  N 
received  total  contributions  of  $540:  $150 
from  Y.  a  public  charity;  $70  from  Z.  a  private 
foundation:  $140  from  Q.  a  private  founda- 
tion, siibject  to  the  requirement  that  N  ear- 
mark the  amount  and  distribute  it  before 
distributing  Z's  contribution:  and,  $180  from 
B.  also  a  private  foundation.  However,  B 
specifically  Instructed  N  that  such  contri- 
bution did  not  have  to  be  redistributed  be- 
cause B  already  had  made  enough  qualifying 
distributions  to  avoid  all  section  4942  taxes. 
N  la  not  controlled  by  Y,  Z,  Q,  or  K.  and  N 
made  no  qualifying  distributions  In  1970.  By 
the  close  of  1971 ,  N  had  made  qualifying  dis- 
tributions of  $420,  earmarking  $140  as  hav- 
ing been  a  distribution  of  Q's  contribuUon. 
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but  had  made  no  election  under  paragraph 
(d)(2)  of  this  section  to  have  any  amovint 
distributed  which  was  In  excess  of  N's  1970 
undistributed  Income  treated  as  distributed 
out  of  corpus.  Therefore,  the  first  $226  of 
quaUfylng  distributions  made  In  1971  (the 
sum  of  $100  and  •126,  N's  distributable 
amounts  for  1970  and  1971,  respectively)  are 
treated  as  amounts  described  In  paragraph 
(d)(1)  (1)  and  (11)  of  this  section.  Since 
Y"s  contribution  Is  a  contribution  from  a 
public  charity  and  does  not  have  to  be  "re- 
distributed" and  since  R  specifically  In- 
structed N  that  Its  contribution  need  not 
t)e  "redistributed",  the  remaining  $195  of 
quaUfylng  distributions  will  be  treated  as 
distributed  pro  rata  from  Z's  and  Q's  con- 
tributions, regardless  of  N's  earmarking.  Ac- 
cordingly, of  Z's  original  quallf>-lng  distribu- 
tion of  $70  only  $65  ($195  multiplied  by  $70, 
Z's  contribution,  over  $210.  the  total  ($70 
plus  $140)  of  Z's  and  Q's  contributions)  will 
be  treated  as  redistributed  by  N.  Similarly. 
of  Q's  original  qualifying  distribution  of  $140 
only  $130  ($195  multiplied  by  $140  over  $210) 
will  be  treated  as  redistributed  by  N.  Thus, 
Z's  gross  Income  for  1972  will  be  Increased  by 
$5  ($70  less  the  $65  actually  redistributed), 
and  Q's  gross  Income  for  1972  will  be  in- 
creased by  $10  ($140  less  the  $130  actually 
redistributed). 

(4)  Limitation.  A  contribution  by  a 
private  foundation  to  a  donee  organiza- 
tion which  the  donee  uses  to  make  pay- 
ments to  another  organization  (the  sec- 
ondary donee  >  shall  not  be  regarded  as  a 
contribution  by  the  private  foundation 
to  the  secondary  donee  if  the  distributing 
foimdatlon  does  not  earmark  the  use  of 
the  contribution  for  any  named  second- 
ary donee  and  does  not  retain  power  to 
cause  the  selection  of  the  secondary 
donee  by  the  organization  to  which  such 
foundation  has  made  the  contribution. 
For  purpKJses  of  this  subparagraph,  a 
contribution  described  herein  shall  not 
be  regarded  as  a  contribution  by  the 
foundation  to  thie  secondary  donee  even 
though  such  foimdatlon  has  reason  to 
believe  that  certain  organizations  would 
derive  benefits  from  such  contribution  so 
long  as  the  original  donee  organization 
exercises  control,  in  fact,  over  the  selec- 
tion process  and  actually  makes  the 
selection  completely  independently  of 
such  foundation. 

(5)  Transitional  rule,  d)  For  pur- 
poses of  this  paragraph,  a  contribution 
to  a  private  foundation  which  is  not  an 
operating  foundation  and  which  is  not 
controlled  (directly  or  Indirectly)  by  the 
distributing  foundation  or  one  or  more 
disqualified  persons  with  respect  to  the 
distributing  foundation  will  be  treated 
as  a  contribution  to  an  operating  founda- 
tion if— 

(o)  Such  contribution  Is  made  pur- 
suant to  a  written  commitment  which 
was  binding  on  May  26,  1969,  and  at  all 
times  thereafter. 

(b)  Such  contribution  Is  made  for  one 
or  more  of  the  purposes  described  In 
section  170(c)   (1)  or  (2)(B),  and 

(c)  Such  contribution  Is  to  be  paid 
out  to  the  donee  private  foundation  on  or 
before  December  31,  1974. 

(11)  For  purposes  of  this  subparagraph, 
a  written  commitment  will  be  considered 
to  have  been  binding  prior  to  May  27, 
1969,  only  if  the  amount  and  nature  of 
the  contribution  and  the  name  of  the 


donee  foundation  were  entered  in  the 
records  of  the  distributing  foundation, 
or  were  otherwise  adequately  evidenced, 
prior  to  May  27,  1969,  or  notice  of  the 
contribution  was  communicated  in  writ- 
ing to  such  donee  prior  to  May  27,  1969. 

(d)  Treatment  of  qualifying  distribu- 
tions— (1)  In  general.  Except  as  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph, any  qualifying  distribution  made 
during  a  taxable  year  shall  be  treated 
as  made — 

(i)  First  out  of  the  undistributed  in- 
come (as  defined  in  paragraph  (a)  of 
§  53.4942(a)-2)  of  the  immediately  pre- 
ceding taxable  year  '  If  the  private  foun- 
dation was  subject  to  the  Initial  excise 
tax  imposed  by  section  4942(a)  for  such 
preceding  taxable  year)  to  the  extent 
thereof : 

(iii  Second  out  of  the  undistributed 
income  for  the  taxable  year  to  the  ex- 
tent thereof;  and 

(iii)  Then  out  of  corpus. 

(2)  Election.  In  the  case  of  any  quali- 
fying distribution  which  ( under  subpara- 
graph <  1)  of  this  paragraph )  Is  not 
treated  as  made  out  of  the  undistributed 
income  of  the  immediately  preceding 
taxable  year,  the  foundation  may  elect 
to  treat  any  portion  of  such  distribution 
as  made  out  of  the  undistributed  income 
of  a  designated  prior  taxable  year  or  out 
of  corpus.  Such  election  must  be  made 
by  filing  a  statement  with  the  Commis- 
sioner during  the  taxable  year  in  which 
such  qualifying  distribution  is  made  or  by 
attaching  a  statement  to  the  return  the 
foundation  is  required  to  file  under  sec- 
tion 6033  with  respect  to  the  taxable  year 
in  which  such  qualifying  distribution  was 
made.  Such  statement  must  contain  a 
declaration  by  an  appropriate  foundation 
manager  (within  the  meaning  of  section 
4946(b)  (1) )  that  the  foimdatlon  is  mak- 
ing an  election  under  this  subparagraph, 
and  it  must  specify  whether  the  distri- 
bution is  made  out  of  the  imdistributed 
income  of  a  designated  prior  taxable 
year  (or  years  >  or  is  made  out  of  corpus. 
In  any  case  where  the  election  described 
in  this  subparagraph  is  made  during  the 
taxable  year  in  which  the  qualifying  dis- 
tribution is  made,  such  election  may  be 
revoked  in  whole  or  in  part  by  filing  a 
statement  with  the  Commissioner  during 
such  taxable  year  revoking  such  election 
in  whole  or  in  part  or  by  attaching  a 
statement  to  the  return  the  foundation 
is  required  to  file  under  section  6033  with 
re.spect  to  the  taxable  year  In  which  the 
qualifying  distribution  was  made  revok- 
ing such  election  in  whole  or  in  part. 
Such  statement  must  contain  a  declara- 
tion by  an  appropriate  foundation  man- 
ager (within  the  meaning  of  section 
4946(b)(1))  that  the  foundation  Is  re- 
voking an  election  under  this  subpara- 
graph in  whole  or  in  part,  and  It  must 
specify  the  election  or  part  thereof  being 
revoked.  For  purposes  of  elections  made 
under  this  subparagraph,  see  §  1.9100-1 
relating  to  extensions  of  time  for  making 
certain  elections. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  Illustrated  by  the  fol- 
lowing examples: 


Example  (1) .  M,  a  private  foundation 
Which  was  created  in  1968  and  which  uses 
the  calendar  year  as  the  taicable  year,  has  dis- 
tributable amounts  and  qualifying  distribu- 
tions for  1970  through  1976  as  foUows: 

1970    1971    1972    1673 


Dlsfrlhutal.lp  amount $100    $100    tlOO      $100 

Qualifying  dLstribution. 0      100      iiO        100 


1074     11175    1976 

Pi!!tributal>lr  aiiKniiit $100    $100    $100 

Qualify  lug  dl.sliibut  ion 100      100      liX) 


In  1971  the  qualifying  distribution  of  $100 
Is  treated  under  subparagraph  (1)(1)  of  this 
paragraph  as  made  out  of  the  $100  of  un- 
distributed Income  for  1970.  The  qualifying 
distribution  of  $250  in  1972  is  treated  as 
made:  (1)  $100  out  of  the  undistributed  In- 
come for  1971  under  subparagraph  (l)(l)  of 
this  paragraph;  (11)  $100  out  of  the  undis- 
tributed Income  for  1972  under  subpara- 
graph (1)(11)  of  this  paragraph;  and  (ill) 
$50  out  of  corpus  In  1972  under  subpara- 
graph (l)(lll)  of  this  paragraph.  The  quaU- 
fylng distribution  of  $100  in  each  of  the 
years  1973  through  1976  is  treated  as  made 
out  of  the  undistributed  Income  for  each 
of  those  respective  years  under  subparagraph 

(1)  (11)  of  this  paragraph.  See  paragraph  (e) 
of  this  section  for  rules  relating  to  the  carrj'- 
over  of  qualifying  distributions  out  of  corpus. 

Example  (2).  M.  a  private  foundation 
which  uses  the  calendar  year  as  the  taxable 
year,  has  undistributed  Income  of  $300  for 
1971,  $200  for  1972.  and  $400  for  1973.  On 
January  14.  1973.  M  makes  its  first  qualifying 
distribution  in  1973  when  it  sets  aside  (within 
the  meaning  of  paragraph  (b)  of  this  sec- 
tion) $700  for  construction  of  a  hospital.  On 
February  24.  1973.  a  notice  of  deficiency  with 
respect  to  the  excise  taxes  imposed  by  sec- 
tion 4942  (a)  and  (b)  in  regard  to  M's  un- 
distributed income  for  1971  Is  mailed  to  M 
under  section  6212(a).  M  notifies  the  Com- 
missioner in  writing  on  March  20.  1973.  that 
It  Is  making  an  election  under  subparagraph 

(2)  of  this  paragraph,  and  that  Its  distribu- 
tion of  January  14th  (to  the  extent  It  exceeds 
undistributed  Income  for  1972)  is  to  be 
applied  first  against  undistributed  Income 
for  1971.  Thus,  under  these  facts  and  circum- 
stances, an  initial  excise  tax  of  $45  (15  per- 
cent of  $300)  Is  Imposed  under  section  4942 
(a).  Since  M  made  the  election  described 
above,  the  $300  of  undistributed  Income  for 
1971  Is  treated  as  distributed  during  the  cor- 
rection period  (as  defined  In  paragraph  (c) 

(3)  of  §  53.4942(a) -1 ) ,  and  therefore  no  addi- 
tional tax  win  be  Imposed.  In  addition,  $200 
($700  minus  $500)  of  the  $700  quaUfylng  dis- 
tribution Is  treated  as  made  out  of  undistrib- 
uted income  for  1973. 

(e)  Carryover  of  excess  Qualifying  dis- 
tributions— ( 1)  In  general.  IS  in  any  tax- 
able year  for  which  an  organization  Is 
subject  to  the  initial  excise  tax  imposed 
by  section  4942(a)  there  is  created  an 
excess  of  qualifying  distributions  (as  de- 
termined under  subparagraph  (2)  of  this 
paragraph),  such  excess  may  be  used  to 
reduce  distributable  amoimts  in  any  tax- 
able year  of  the  adjustment  period  (as 
defined  subparagraph  (3)  of  this  para- 
graph). For  purposes  of  section  4942, 
including  paragraph  (d)  of  this  section, 
the  distributable  amount  for  a  taxable 
year  in  the  adjustment  period  shall  be 
reduced  to  the  extent  of  the  lesser  of 
(i)  the  excess  of  qualifying  distributions 
made  in  prior  taxable  years  to  which 
such  adjustment  period  applies  or  (ii) 
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the  remaining  undistributed  income  at 
the  close  of  such  taxable  year  after  ap- 
plying ani-  qualifying  distributions  made 
in  such  taxable  year  to  the  distributable 
amount  for  such  taxable  year  (deter- 
mined without  regard  to  this  paragraph) . 
If  during  any  taxable  year  of  the  adjust- 
ment period  there  is  created  another  ex- 
cess of  qualifying  distributions,  such  ex- 
cess shall  not  be  taken  into  account  until 
anj-  earlier  excess  of  qualifying  distribu- 
tions has  been  completely  applied  against 
distributable  amounts  during  its  adjust- 
ment period. 

<  2  •  Excess  qualifying  distributions.  An 
excess  of  qualifying  distributions  is 
created  for  any  taxable  year  beginning 
after  December  31.  1969.  if— 

ii>  The  total  qualifying  distributions 
treated  'under  parasiraph  (d>  of  this 
section'  as  made  out  of  the  undistrib- 
uted income  for  such  taxable  year  or  as 
made  out  of  corpus  with  re.=;pect  to  such 
taxable  year  •  other  than  amounts  dis- 
tributed by  an  organization  in  satisfac- 
tion of  section  170'bi '  n  lE)  lii'  or  para- 
graph ic>  of  this  section,  or  applied  to  a 
prior  taxable  year  by  operation  of  the 
elections  contained  in  paragraphs  (CH2) 
(iv>  and  <d)  (2t  of  this  .section*,  exceeds 
<  ii  >  The  distributable  amount  for  such 
taxable  year  <  determined  without  re- 
gard to  this  paragraph  > . 

(3 1   Adjustment  period.  For  purposes 
of  this  paragraph,  the  taxable  years  in 
the  adjustment  period  are  the  5  taxable 
years  immediately  following  the  taxable 
year  in  which  the  exce.ss  of  qualifying 
distributions  is  created.  Thus,  an  excess 
(within  the  meaning  of  subparagraph  '2) 
of  this   paragraph  >    for   any   1   taxable 
year  cannot  be  carried  over  beyond  the 
succeeding  5  taxable  years.  However,  if 
during  any  taxable  year  in  the  adjust- 
ment period  an  organization  ceases  to  be 
subject  to  the  initial  excise  tax  Imposed 
by  section  4942' a>.  any  portion  of  the 
excess  of  qualifying  distributions,  which 
prior  to  such  taxable  year  has  not  been 
applied   against   distributable   amounts, 
may  not  be  carried  over  to  such  taxable 
year  or  sub.sequent  taxable  years  in  the 
adju.'^tment  period,  even  if  during  any  of 
such  taxable  years  the  organization  again 
becomes  subject  to  the  initial  exci.se  tax 
impased  by  section  4942<a>. 

'4'  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  fn.  (I)  F.  a  private  foundation 
which  was  created  in  1967  and  which  u.ses 
the  calendar  year  as  the  taxable  year,  has 
di.strlbutable  amounts  and  qiiallfving  dis- 
tributions for  1970  through  1976  as  follows: 
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fiii  The  qualifying  distributions  made  In 
1971  will  be  treated  under  paragraph  (<J)  ot 
this  .section  as  $100  made  out  of  the  undls- 
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ijicome  for  1970,  then  as  $100  made 
undistributed   Income  for   1971. 
as   $50   out   of   corpus   in   1971. 
total  qualifying  distributions  for 
exceed  the  distributable  amount 
>100) ,  there  exists  a  $50  excess  of 
distributions   which   P   may   use 
Its  distributable  amounts  for  the 
through  1976  (the  taxable  years  in 
ust-ment   period   with   respect  to  the 
).  Therefore,  the  $100  dlstrlbuta- 
t  for  1972  Is  reduced  by  $30  (the 
he   1971   excess   ($50)    and  the  re- 
ndistributed   Income   at  the  close 
J30).  after  the  qunlifylns  dl.strlbu- 
»70  for   1972  were  applied  to  the 
distributable    amount    for    1972    of 
jce   the   distributable   amount   for 
•educed  to  $70,  there  Is  no  remaln- 
ributed  Income  for  1972.  Accord- 
qualifying  distributions  made  In 
t>e  treated  as  $100  made  out  of  the 
income   for    1973    and   as   $40 
us    in    1973.    Since   this   amount 
the  dlstribut^ible' amount  for 
) .  there  exists  a  $40  excess  which 
to  reduce  Its  distrlbut«ble  amounts 
1  ears   1974   through    1978    (the  tax- 
in    the    adju.stment    period    with 
10    the    1973    excess).    However.    In 
Mie   with   subparagraph    (1)    of   this 
such  excess  may  not  be  used  to 
s    distributable    amounts    for    the 
through    1976    until    the    excess 
1  1971  has  been  completely  applied 
istributable   amounts  duriner  .such 
distributable  amount  for  197*  is 
by   $40    (the  lesser   of   the   unused 
)f   the   1971   excess    ($20)    plus  the 
ss  ($40)   and  the  remaining  undis- 
income  at  the  close  of  1974   ($40) . 
qualifying  distributions  of  $60  for 
s  applied  to  the  original  dlstributa- 
nt  for  1974  of  $100).  The  distrlbut- 
t    for    1975    Is    reduced    by    $20 
of   the   tinused    portion   of    the 
■  iss  of  qualifying  di.s.tribu tlons  ($20) 
remaining  undistributed  Income  at 
of  1975   ($25),  after  the  qualifying 
.     ons  of  $75  for  1975  were  applied  to 
^nal   distributable  amount  for   1975 
Consequently,  qualifying  dlstribu- 
in  1976  will  be  treated  as  made 
of  the  $5  of  remaining  undistributed 
or  1975  and  then  as  $100  made  out 
indlstributed   Income  for   1976. 
i/c   (3).  A.ssume  the  facts  as  stated 
(1 ) .  except   that   In    1974   F  re- 
contribution    of    $300    from    O.    a 
oundation  which  controls  P  (within 
ing   of   paraEraph    (a)(3)    of    this 
and   P  fii.tributes  such   contribu- 
1975    in   satisfaction    of    paragraph 
this   section.    Under   the.se    clrcum- 
there  would  l>e  no  excess  of  quallfy- 
ibutions   for    1975   with   respect   to 
tributton.  sin-'e  such  distribution  is 
from    the   computation   of   an   ex- 
.ualifying  distributions  by  operation 
bparagraph    (2)(i)    of   this   paragraph. 
•yle   (5i.  Assume  the  facts  as  stated 
pie    111,   except    that    in    1972    P    Is 
as  an  operating  foundation  (as  such 
defined   in   section  4942(J)(3)).   In 
ice   with   subparagraph    (3)    of   this 
since    P    is    not    subject    to    the 
else  tax  imposed  by  section  4942(a) 
the   1971  excess  cannot  be  carried 
to  1972  or  any  subsequent  year  In 
istment  period  with  respect  to  the 
even  if  F  Is  subsequently  treated 
ivate    nonoperatlng    foundation    for 
durirg    the    period    1973    through 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   101 — FEDERAL   PROPERTY 
MANAGEMENT   REGULATIONS 

SUBCHAPTER  A — GENERAL 
PART  101-4 — PATENTS 
Licensing  of  Government-Owned  Inventions 
This  amendment  of  the  Federal  Prop- 
erty Management  Regulations  adds  new 
Part  101-4,  Patents,  and  new  Subpart 
101-4.1,  Licensing  of  Government-Owned 
Inventions.  The  amendment  sets  forth 
regulations  which  implement  the  Presi- 
dential Statement  of  Goverrunent  Patent 
Policy  dated  August  23,  1971.  The  state- 
ment specifically  directs  the  General 
Services  Administration  to  i-ssue  regula- 
tions which  provide  for  the  licensing  and 
dedication  of  Government-owned  inven- 
tions for  the  purpose  of  enhancing  the 
utilization  of  such  inventions.  Develop- 
ment of  the  regulation  was  accomplished 
in  cooperation  with  the  Committee  on 
Government  Patent  Policy,  Federal 
Council  for  Science  and  Technology. 
Agency  and  industry  conrunents  were 
considered. 

The  table  of  contents  for  Subchapter  A 
Is  amended  to  add  new  entries,  as  fol- 
lows : 

Subpart  101-41 — Licensing  of 
Government-Owned  Inventions 

Sec. 

101-4.100         Scope  of  subpart. 

101-4.101         Policy. 

101^.102         Definitions. 

101-4.103  Types  of  licenses  and  conditions 
for  licensing. 

101-4.103-1  Government  Inventions  avail- 
able for  licensing. 

101-4.103-2    Nonexclusive  license. 

101-4.103-3     Limited  exclusive  license. 

101-4.103-4     Additional  licenses. 

101-4  103-5     Royalties. 

101-4.103-6     Reports. 

101-4.104         Procedures 

101-4.104-1  Government  agency  publication 
requirements. 

101-4.104-2  Contents  of  a  nonexclusive  li- 
cense application. 

101^.104-3  Contents  of  an  exclusive  license 
application. 

101-4  104-4     Published  notices. 

101-4  104-5     Modification  or  revocation, 

101-4.104-6     Appeals 

101-4.105         Litigation. 

101-4  106  Transfer  of  custody  of  Govern- 
ment Inventions. 

AuTiioRrrr:   Sec.  205(c).  63  Stat.  390;   40 
use    486(c). 

Part  101-4  is  added  as  follows: 

§101-1.100      Sropo  of  >.ulipart. 

This  subpart  prescribes  the  tenns,  con- 
ditions, and  procedures  for  the  licensing 
of  rights  in  domestic  patents  and  patent 
applications  vested  in  the  United  States 
of  America,  and  for  dedication  of  Gov- 
ernment-owned inventions  by  a  Govern- 
ment agency. 
§  101-t.lOl       I'oliry. 

(a)  A  major  premise  of  the  Presiden- 
tial Statement  of  Government  Patent 
PoUcy,  August  23.  1971  (36  FR  16887, 
August  26,  1971),  is  that  Government- 
owned  inventions  normally  will  best  serve 
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the  public  interest  when  they  are  devel- 
oped to  the  point  of  practical  applica- 
tion and  made  available  to  the  public  In 
the  shortest  possible  time.  The  granting 
of  express  nonexclusive  or  exclusive  li- 
censes for  the  practice  of  these  inven- 
tions may  assist  in  the  accomplishment 
of  the  national  objective  to  achieve  a 
dynamic  and  efficient  economy.  However. 
it  is  recognized  that  there  may  be  inven- 
tions &3  to  which  a  Government  agency 
deems  dedication  preferable  to  accom- 
plish these  objectives. 

(b)  The  granting  of  nonexclusive  li- 
censes generally  is  preferable  since  the 
invention  Is  thereby  laid  open  to  all  in- 
terested parties  and  serves  to  promote 
competition  in  industry.  If  the  invention 
is  in  fact  promoted  commercially.  How- 
ever, to  obtain  commercial  utilization  of 
the  invention,  it  may  be  necessary  to 
grant  an  exclusive  license  for  a  limited 
period  of  time  as  an  incentive  for  the 
investment  of  risk  capital  to  achieve 
practical  application  of  an  invention. 

(c)  Whenever  the  grant  of  an  exclu- 
sive license  is  deemed  appropriate,  it 
shall  be  negotiated  on  terms  and  condi- 
tions most  favorable  to  the  public  inter- 
est. In  selecting  an  exclusive  licensee, 
consideration  shall  be  given  to  the  capa- 
bilities of  the  prospective  licensee  to  fur- 
ther the  technical  and  market  develop- 
ment of  the  invention,  his  plan  to  under- 
take the  development,  the  projected  im- 
pact on  competition,  and  the  benefit  to 
the  Government  and  the  public.  Con- 
sideration shall  be  given  aiso  assisting 
small  business  and  minority  business 
enterprises,  as  well  as  economically  de- 
pressed, low  Income,  and  labor  surplus 
areas,  and  whether  each  or  any  applicant 
la  a  U.S.  citizen  or  corporation.  Where 
there  is  more  than  one  applicant  for  an 
exclusive  license,  that  applicant  shall  be 
selected  who  is  determined  to  be  most 
capable  of  satisfying  the  criteria  and 
achieving  the  goals  set  forth  In  this 
subpart. 

(d)  Subject  to  the  following:  (1) 
Specific  statutes  governing  the  utilization 
of  patent  rights  of  certain  Government 
agencies,  or  (2)  any  existing  or  future 
treaty  or  agreement  between  the  United 
States  and  any  foreign  government  or 
Intergovernmental  organization,  or  (3) 
licenses  imder  or  other  rights  to  inven- 
tions made  or  conceived  In  the  course  of 
or  imder  Government  research  and  de- 
velopment contracts  where  such  licenses 
or  other  rights  to  such  inventions  are 
granted  to  or  provided  for  in  the  contract 
and  acquired  by  the  party  contracting 
with  the  Government  agency,  no  license 
shall  be  granted  or  implied  in  a  Govern- 
ment-owned invention  except  as  provided 
for  in  this  subpart. 

(e)  No  grant  of  a  license  under  this 
subpart  shall  be  construed  to  confer  upon 
any  licensee  any  immunity  from  the 
antitrust  laws  or  from  a  charge  of  patent 
mis\ise,  and  the  acquisition  and  use  of 
rights  pursuant  to  this  subpart  shall  not 
be  Immunized  from  the  operation  of 
State  or  Federal  law  by  reason  of  the 
source  of  the  grant. 


§  101-4.102      Deflnitiuns. 

(a)  "Government  Invention"  means  an 
Invention  covered  by  a  domestic  patent 
or  patent  application  that  is  vested  In  the 
United  States  and  Is  designated  by  the 
Government  agency  having  custody  of 
the  invention  as  appropriate  for  the 
grant  of  an  express  nonexclusive  or  ex- 
clusive license. 

(b)  "To  the  point  of  practical  appli- 
cation" means  to  manufactiue  in  the 
case  of  a  composition  or  product,  to  prac- 
tice in  the  case  of  a  process,  or  to  oper- 
ate in  the  case  of  a  machine  under  such 
conditions  as  to  establish  that  the  inven- 
tion is  being  worked  and  that  its  benefits 
are  reasonably  accessible  to  the  public. 

(c)  "Goverrunent  agency"  means  any 
executive  department,  independent  com- 
mission, board,  office,  agency,  adminis- 
tration, authority,  wholly  owned  corpo- 
ration, or  other  independent  establish- 
ment of  the  executive  branch  of  the 
Government  of  the  United  States  of 
America. 

(d)  "The  head  of  the  Government 
agency"  means  the  head  of  the  agency 
or  his  designee. 

§  101—4.10.^      Types  of  licenses  and  con- 
ditions for  licensing. 

§  101—4.103—1      Covemmenl      inventions 
available  for  licensing. 

Government  Inventions  normally  will 
be  made  available  for  the  granting  of 
express  nonexclusive  or  limited  exclu- 
sive licenses  to  responsible  applicants 
according  to  the  factors  and  conditions 
set  forth  In  5§  101-4.103-2  and  101-4. 
103-3,  subject  to  the  applicable  proce- 
dures of  §  101-4.104. 

§101-4.103-2     Nonexclusive  license. 

(a)  Availability  of  licenses.  Each  Gov- 
ernment Invention  normally  shall  be 
made  available  for  the  granting  of  non- 
exclusive revocable  licenses,  subject  to 
the  provisions  of  any  other  licenses,  in- 
cluding those  vmder  §  101-4.103-4. 

(b)  Terms  of  grant.  (1)  The  duration 
of  the  license  shall  be  for  a  period  as 
specified  in  the  license  agreement,  pro- 
vided that  the  licensee  complies  with  all 
the  terms  of  the  license. 

(2)  The  license  shall  require  the  li- 
censee to  bring  the  invention  to  the  point 
of  practical  appplication  within  a  period 
specified  in  the  license,  or  such  extended 
period  as  may  be  agreed  upon,  and  to 
continue  to  make  the  benefits  of  the  in- 
vention reasonably  accessible  to  the  pub- 
lic. 

(3)  The  license  may  be  granted  for  all 
or  less  than  all  fields  of  use  of  the  inven- 
tion, and  throughout  the  United  States  of 
America,  its  territories  and  possessions, 
the  Commonwealth  of  Puerto  Rico,  and 
the  District  of  Colimibia,  or  in  any  les- 
ser geographic  portion  thereof. 

(4)  After  termination  of  a  period  spec- 
ified in  the  license  agreement,  the  Gov- 
ernment agency  may  restrict  the  license 
to  the  fields  of  use  and /or  geographic 
areas  in  which  the  licensee  has  brought 
the  invention  to  the  point  of  practical 
application  and  continues  to  make  the 


benefits  of  the  Invention  reasonably  ac- 
cessible to  the  public. 

(5)  The  license  may  extend  to  subsid- 
iaries and  affiliates  of  the  licensee  but 
shall  be  nonassignable  without  approval 
of  the  Government  agency,  except  to  the 
successor  of  that  part  of  the  licensee's 
business  to  which  the  invention  pertains. 

§  101-4.103-3     Limited  exclusive  license. 

(a)  Availability  of  licenses.  Each  Gov- 
ernment invention  may  be  made  avail- 
able for  the  gi-anting  of  a  limited  ex- 
clusive license  provided  that: 

(1)  The  invention  has  been  published 
as   available  for  licensing  pm-suant  to 

5  101-4.104-1  for  a  period  of  at  least 

6  months; 

(2)  The  head  of  the  Government 
agency  has  determined  that  (i)  the  in- 
vention may  be  brought  to  the  point  of 
practical  application  in  certain  fields  of 
use  and/or  in  certain  geographical  lo- 
cations by  exclusive  licensing,  (ii)  the 
desired  practical  application  has  not 
been  achieved  under  any  nonexclusive 
license  granted  on  the  invention,  and  <iii) 
the  desired  practical  application  is  not 
likely  to  be  achieved  expeditiously  in  the 
public  interest  imder  a  nonexclusive  li- 
cense or  as  a  result  of  further  Govern- 
ment-funded research  or  development; 

(3)  The  notice  of  the  prospective 
licensee  has  been  published,  pursuant  to 
§  101-4.104-4(a)  for  at  least  60  days; 
and 

(4)  After  termination  of  the  period 
set  forth  in  §  101-4.103-3(a)  (3),  the 
Government  agency  has  determined  that 
no  applicant  for  a  nonexclusive  license 
has  brought  or  will  bring,  within  a  rea- 
sonable period,  the  invention  to  the  point 
of  practical  application  as  specified  In 
the  exclusive  license,  and  that  to  grant 
the  exclusive  license  would  be  In  the 
public  interest. 

(b)  Selection  of  exclusive  licensee.  An 
exclusive  licensee  shall  be  selected  on 
bases  consistent  with  the  policy  set  forth 
in  §  101-4.101  and  in  accordance  with 
the  procedures  set  forth  in  §  101-4.104. 

(c)  Terms  of  grant.  (1)  The  license 
may  be  granted  for  all  or  less  than  all 
fields  of  use  of  the  Government  invention 
and  throughout  the  United  States  of 
America,  its  territories  and  possessions, 
the  Commonwealth  of  Puerto  Rico,  and 
the  District  of  Columbia,  or  in  any  lesser 
geographic  portion  thereof. 

(2)  Subject  to  the  rights  reserved  to 
the  Government  in  §§  101-4. 103-3(c)  (6) 
and  101-4. 103-3(c)  (7),  the  licensee  shall 
be  granted  the  exclusive  right  to  practice 
the  invention  in  accordance  with  the 
terms  and  conditions  specified  in  the 
license. 

(3)  The  duration  of  the  license  shall 
be  negotiated  but  shall  be  for  a  period 
less  than  the  termintil  portion  of  the 
patent,  the  period  remaining  being  suf- 
ficient to  make  the  invention  reasonably 
available  for  the  grant  of  a  nonexclusive 
license;  and  such  period  of  exclusivity 
shall  not  exceed  5  years  unless  the  head 
of  the  Government  agency  determines 
on  the  basis  of  a  written  submission  sup- 
ported by  a  factual  showing  that  a  longer 
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period  is  reasonably  necessary  to  permit 
the  licensee  to  enter  the  market  and  re-         (^^ 
coup  his  reasonable  costs  in  so  doing.  charged 

(4 1   The  license  shaU  require  the  11-     granted 
censce  to  bring  the  invention  to  the  point     ^^^^^  ^^ 
of  practical  application  within  a  period     ^^.^j.    ^^le 
specified  in  the  license,  or  within  a  longer    ^^^^^ 
period  as  approved  by  the  Government        (b)  An 
asencv.  and  to  continue  to  make  the     j^g,^j. 
benefits  of  the  invention  reasonably  ac-     ^^^^  ^^ 
cessible  to  the  public.  ations.  w 

(5)     The    license    shaU    require    the     ^^^^  p^j 
licensee  to  expend  a  specified  minimum     gather, 
amount  of  money  and  or  to  take  other     jnjgrest 
specified    actions,    within    a    specified 
period  of  time  after  the  effective  date 
of  the  license,  in  an  effort  to  bring  the         j^  j 
invention  to  the  point  of  practical  ap-     submit 
plication.  achieve 

(6'  The  license  shall  be  subject  to  the     vention 
irrevocable    royalty-free    right    of    the     mation 
Government   of    the    United   States    to     he  may 
practice  and  have  practiced  the  inven-     practices 
tion  by  or  on  behalf  of  any  foreign  gov-     ^se   bein^ 
emment  or  intergovernmental  organiza-     other 
tion  pursuant  to  any  existing  or  future     agency 
treaty   or   agreement  with  the  United     licensing 
Of  at  PS  liconsc 

(7>   The  license  shall  reserve  to  the 
Government  agency  the  right  to  require     ^.  iwi-»- 
the  licensee  to  grant  sublicenses  to  re-     s;  ini-t. 
sponsible  applicants  on  terms  that  are  lica 

reasonable  in  the  circumstances  ti)  to 
the  extent  that  the  invention  is  required 
for  public  use  by  Government  regula- 
tions, or  nil  as  may  be  necessary  to  ful- 
fill health  or  safety  needs,  or  'itii  for 
other  public  purposes  stipulated  in  the 
license. 

1 8 1  The  licerise  may  extend  to  subsidi- 
aries and  affiliates  of  the  licensee  but 
shall  be  nonassignable  without  approval 
of  the  Government  agency,  except  to  suc- 
cessors of  that  part  of  the  licensee's  bu.'-i- 
ness  to  which  the  invention  pertains. 

(9 1  An  exclusive  licensee  may  gi-ant 
sublicenses  imder  his  license,  subject  to 
the  approval  of  the  Government  agency. 
Each  subUcense  granted  by  an  exclusive 
licensee  shall  make  reference  to  the 
exclusive  license,  including  the  rights 
retained  by  the  Government  under  the 
exclusive  license,  and  a  copy  of  such  sub- 
license shall  be  furnished  to  the  Gov-  >'* 
emment  agency.                                                  An  a 

(10 >    The  licen.se  may 'be  subject   to     cense 
such  other  terms  as  may  be  in  the  public     .-jhould 
interest.  Gov 

§  lOI-l.lO.'J-l      Ail.lilionalli«.ii>.>.  the  in 

Subject  to  any  outstanding  licen.«es.  ^vhich 

nothing  in  this  subpart  shall  preclude  a  t^rit 

Government  agency  from  granting  addi-  tent 

tional  nonexclusive  or  limited  exclusive  and 

licenses  for  Government-owned  inven-  invent 

tions  when  the  Government  agency  de-  ,5, 

termlnes  that  to  do  so  would  provide  for  comparjy 

an  equitable  exchange  of  patent  rights,  license 

The  following  exemplify  circumstances  u.S 

wherein  such  licenses  may  be  granted:  (c) 

1  a  >  In  consideration  of  the  settlement  tive  of 

of  an  interference:  ence  s 

(b>  In  consideration  of  a  release  of  a  (d> 

claim  of  infringement;  or  busine^ 

<c)  In  exchange  for  or  as  part  of  the  (e) 

consideration  for  a  license  under  ad-  the 

versely  held  patents.  ventlor 


§  101-t.l03-.>      Rojiihies. 


N(^rmally,  royalties  shall  not  be 
under    nonexclusive    licenses 
U.S.  citizens  and  UjS.  corpora- 
Government  inventions;  how- 
Government  agency  may  re- 
oth^r  considerations. 

exclusive  license  on  a  Govern- 

in\Jention  may  require  the  pay- 

.alties,  and/ or  other  consider- 

len  the  licensing  situation  and 

in  5  101-4.101  considered  to- 

i^dicate  that  it  is  in  the  public 

do  so. 


tj 
§  101—4.103-6      Keporls. 


.shall  require  the  licensee  to 

liodic  reports  on  his  efforts  to 

I  ractical  application  of  the  in- 

'  rhe  reports  shall  contain  infor- 

vithin  his  knowledge,  or  which 

icquire  under  normal  business 

pertaining  to  the  commercial 

made  of  the  invention  and 

which  the  Government 

determine  is  pertinent  to  Its 

activities  and  is  specified  in  the 
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0 1      Pr<Mfdurc8. 
0  4—1       <;«»vemment  apenry  pull- 
on  requimiienls. 


ijovemment  agency  shall  cause 

pu:  >lished  in  the  FEOER.fL  Register. 

Of!i<Jial  Gazette  of  the  U.S.  Patent 

at  least  one  other  publication 

Government    agency    deems 

.serve  the  public  interest,  a 

Government  inventions  in  its 

ivailable  for  licensing  vmder  the 

s  specified  in  5  101-4.103.  The 

be  revised  periodically  to  in- 

.  ectly,  or  by  reference  to  a  pre- 

1  ublished  list,  all  inventions  cur- 

ivailable    for    licensing.    Other 

ons  on  inventions  available  for 

are  encouraged  and  may  in- 

acts.  when  appropriate,  as  well 

infoi-tnation  on  the  design,  construe - 

and  potential  market  for  the 


( 
ab  ;tr 


.SK, 

icris. 


lot— 2      (.onlonlJ*  of  a   uonext-lii- 
li<-fn!>r  iippliration. 

I  (plication  for  a  nonexclusive  li- 

i  nder    a    Government    invention 

>e  addressed  to  the  head  of  the 

eminent  agency  having  custody  of 

v(  ntion.  and  .shall  include: 

:dentification    of    invention    for 

1:  cense  is  desired,  including  the  pa- 

aj  plication   serial   number  of  pa- 

nvimber.  title  and  date,  if  known. 

ny      other      identification      of 

ifn: 

IJfame  and  address  of  the  per.son. 
or  organization  applying  for 
and  whether  the  applicant  is  a 
citizen  or  a  U.S.  corporation; 
ijrame  and  addre.ss  of  representa- 
applicant  to  whom  correspond- 
hbuld  be  sent; 
Mature   and   type   of   applicant's 
5; 

itource  of  information  concerning 
avullabillty  of  a  license  on  this  in- 


<f>  Purpo.se  for  which  license  Is  de- 
sired and  a  brief  description  of  appli- 
cant's plan  to  achieve  that  purpose; 

(g)  A  statement  of  the  fields  of  use 
for  which  applicant  intends  to  practice 
the  invention;  and 

(h»  A  statement  as  to  the  geographic 
areas  in  which  the  applicant  would  prac- 
tice the  invention. 

§  101-1.104—3      ConlciUs  of  an  exc-lu>ivc 
limi!ir  appliralioii. 

In  addition  to  the  information  indi- 
cated in  §  101-4.104-2.  an  application 
for  an  exclusive  licen.se  shall  include: 

lai  Applicant's  status,  if  any,  in  any 
one  or  more  of  the  following  categories: 
il(  Small  business  firm,  (2)  minority 
business  enterprise.  <3)  location  in  a  sur- 
plus labor  area.  (4»  location  in  a  low- 
income  area,  and  <  5  >  location  in  an  eco- 
nomically depressed  area; 

ib>  A  statement  of  applicant's  capa- 
bility to  undertake  the  development  and 
marketing  required  to  achieve  the  prac- 
tical application  of  the  invention; 

ici  A  statement  describing  the  time, 
expenditure,  and  other  acts  which  the 
applicant  considers  necessary'  to  achieve 
practical  application  of  the  invention 
and  the  applicant's  offer  to  invest  that 
sum  to  perform  such  acts  if  the  license 
is  granted: 

<di  A  statement  that  contains  the  ap- 
plicant's best  knowledge  of  the  extent  to 
which  the  Government  invention  is  being 
practiced  by  private  industry  and  the 
Government:  and 

(e>  Any  other  facts  which  the  ap- 
plicant believes  are  evidence  that  it  Ls  in 
the  public  interest  for  the  Government 
agency  to  grant  an  exclusive  license 
rather  than  a  nonexclusive  license  and 
that  such  exclusive  license  should  be 
granted  to  the  applicant. 
§  101-1.101—4      Piilili^liod  notices. 

'a>  A  notice  that  a  prospective  exclu- 
sive licensee  has  been  .selected  shall  be 
published  in  the  Federal  Register,  and 
a  ropy  of  the  notice  shall  be  sent  to  the 
Attorney  General.  The  notice  shall  in- 
clude : 

a>  Identification  of  the  invention; 

(2t  Identification  of  the  selected 
licensee; 

<3i  Duration  and  .scope  of  the  contem- 
plated license:  and 

1 4 1  A  statement  to  the  effect  that  the 
license  will  be  granted  unless: 

(i>  An  application  for  a  nonexclusive 
license,  submitted  by  a  responsible  ap- 
plicant pursuant  to  §  101-4.104-2.  is  re- 
ceived by  the  Government  agency  having 
custody  of  the  invention  within  60  days 
from  the  publication  of  the  notice  in  the 
Federal  Reglster.  and  the  Government 
agency  determines  in  accordance  with  its 
prescribed  procedures  under  which  pro- 
cedures the  Government  agency  shall 
record  and  make  available  for  public  in- 
spection all  decisions  made  pursuant 
thereto  and  the  basis  therefor,  that  the 
applicant  has  established  that  he  has 
already  achieved  or  is  likely  to  bring  the 
invention  to  the  point  of  practical  ap- 
plication within  a  reasonable  period  un- 
der a  nonexclusive  licen.se;  or 
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(ii)  The  Government  agency  deter- 
mines that  a  third  party  has  presented 
evidence  and  argument  which  has  es- 
tablished that  It  would  not  be  In  the 
public  interest  to  grant  the  exclusive 
license. 

(b)  If  an  exclusive  license  has  been 
granted  pursuant  to  this  Subpart  101- 
4.1.  notice  thereof  shall  be  published  in 
the  Federal  Register.  Such  notice  shall 

include : 

(1)  Identification  of  the  invention; 

(2)  Identification  of  the  licensee;  and 

(3)  Duration  and  scope  of  the  license. 

(c)  If  an  exclusive  license  has 
been  modified  or  revoked  pursuant  to 
§  101-4.104-5,  notice  thereof  shall  be 
published  in  the  Federal  Register.  Such 
notice  shall  include : 

(1)  Identification  of  the  invention; 

(2)  Identification  of  the  licensee;  and 

(3)  Effective  date  of  the  modifica- 
tion or  revocation. 

§  101-4.104—5      Modificalion    or    revoca- 
tion. 

(a)  Any  license  granted  pursuant  to 
this  Subpart  101-4.  1  may  be  modified  or 
revoked  by  the  Govenmient  agency 
granting  the  license  if  the  licensee  at  any 
time  defaults  in  making  any  report  re- 
quired by  the  license  or  commits  any 
breach  of  any  covenant  or  agreement 
therein  contained. 

(b)  A  license  may  also  be  revoked  by 
the  Government  agency  granting  the 
license  if  the  licensee  willfully  makes  a 
false  statement  of  a  material  fact  or 
willfully  omits  a  material  fact  in  the 
license  application  or  any  report  re- 
quired In  the  license  agreement. 

(c)  Before  modifying  or  revoking  any 
license  granted  pursuant  to  this  subpart 
for  any  cause,  the  Government  agency 
shsdl  furnish  the  licensee  and  any  sub- 
licensee of  record  a  written  notice  of 
Intention  to  modify  or  revoke  the  license, 
and  the  licensee  and  any  sublicensee 
shall  be  allowed  30  days  after  such  notice 
to  remedy  any  breach  of  any  covenant 
or  agreement  as  referred  to  in  (a)  of 
this  section  or  to  show  cause  why  the 
license  should  not  be  modified  or  re- 
voked. 

§  101-4.104-6     Apprali^. 

An  applicant  for  a  license,  a  licensee, 
or  such  other  third  party  who  has  par- 
ticipated under  5  101-4.104-4(a)  (4)  (U) 
shall  have  the  right  to  appeal,  In  accord- 
ance with  procedures  prescribed  by  the 
Government  agency,  any  decision  con- 
cerning the  granting,  denial,  interpreta- 
tion, modification,  or  revocation  of  a 
license. 

§  101-1.103      I.iligalion. 

An  exclusive  licensee  shall  be  granted 
the  right  to  sue  at  his  own  expense  any 
party  who  infringes  the  rights  set  forth 
in  his  license  and  covered  by  the  licensed 
patent.  The  licen.see  may  join  the  Gov- 
ernment upon  consent  of  the  Attorney 
General  as  a  party  complainant  in  such 
suit  but  without  expense  to  the  Govern- 
ment, and  the  licensee  shall  pay  costs 
and  any  final  judgment  or  decree  that 
may  be  rendered  agaiast  the  Govern- 


ment in  such  suit.  The  Government  shall 
have  an  absolute  right  to  intervene  in 
any  such  suit  at  its  own  expense.  The 
licensee  shall  be  obligated  to  furnish 
promptly  to  the  Government,  upon  re- 
quest, copies  of  all  pleadings  and  other 
papers  filed  in  any  such  suit  and  of  evi- 
dence adduced  in  proceedings  relating  to 
the  licensed  patent  including,  but  not 
limited  to,  negotiations  or  settlement  and 
agreements  settling  claims  by  a  licensee 
based  on  the  licensed  patent,  and  all 
other  books,  documents,  papers,  and  rec- 
ords pertaining  to  such  suit.  If  as  a  re- 
sult of  any  such  litigation  the  patent 
shall  be  declared  Invalid,  the  licensee 
shall  have  the  right  to  sunender  his 
license  and  be  relieved  from  any  further 
obligation  thereunder. 

I  101-4.106      Transfer  of  cii-lody  of  Gov. 
crnment  inventions. 

A  Goverrmient  agency  having  custody 
of  a  Government-owned  invention  may 
enter  into  an  agreement  to  transfer  its 
custody  to  another  Government  agency 
for  purposes  of  administration,  Including 
the  granting  of  licenses  pursuant  to  this 
subpart. 

Effective  date.  This  subpart  is  effective 
May  7. 1973,  but  may  be  observed  earlier. 
However,  the  head  of  a  Government 
agency  may  exclude  from  the  terms,  con- 
ditions, and  procedures  set  forth  in  this 
subpart  any  license  that  was  in  the  proc- 
ess of  being  negotiated  on  the  effective 
date. 

Dated:  January  29,  1973. 

Arthttr  F.  Sampson. 
Acting  Administrator  of 
General  Services. 

[FR  Doc.73-2n9  Filed  2-2-73:8:45  am] 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  71-21;  Notice  6] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and  Associated 
Equipment 

This  notice  denies  petitions  for  recon- 
sideration of  an  amendment  to  Federal 
Motor  Vehicle  Safety  Standard  No.  108 
published  on  October  7,  1972,  that  modi- 
fied the  method  by  which  conformity  of 
certain  lamps  to  photometric  require- 
ments is  determined. 

The  National  Highway  Traffic  Safety 
Administration  amended  49  CFR  571.108, 
Motor  Vehicle  Safety  Standard  No.  108, 
Lamps,  Refiective  Devices,  and  Associ- 
ated Equipment,  on  October  7,  1972  (37 
FR  21328),  to  allow  photometric  con- 
formance of  parking  lamps,  taillamps, 
stoplamps,  and  turn  signal  lamps  to  be 
based  upon  the  sum  of  values  derived 
from  grouping  individual  test  points 
rather  than  upon  a  requirement  of  con- 
formance at  each  test  point.  Thereafter, 
pui'suant  to  49  CFR  553.35,  petitions  for 
reconsideration  of  the  amendment  were 
filed  by  American  Motors  Corp.,  Ford 
Motor  Co.,  General  Motors  Corp.,  SWF- 


Spezial  fabrik  fur  Autozubehor  Gustav 
Rau  G.m.b.H.,  and  Volkswagen  of  Amer- 
ica, Inc.  Petitions  raising  the  same  Issues 
but  not  timely  filed  were  submitted  by 
Automobiles  Peugeot  on  behalf  of  the 
Association  Peugeot-Renault  and  We.st- 
falische  Metall  Industries  KG.  Chrysler 
Corp.  submitted  a  request  for  an  inter- 
pretation. The  Administration  has  de- 
clined to  grant  requested  relief. 

1.  Inclusion  of  SAE  Recommended 
Practice  J256.  All  petitioners  except 
General  Motors  asked  for  adoption  in  its 
entirety  of  SAE  Recommended  Practice 
J256,  "Service  Performance  Require- 
ments for  Motor  Vehicle  Lighting  De- 
vices," July  1971.  Petitioners  complain 
that  the  NHTSA  adopted  the  grouping 
concept  and  photometric  values  of  Table 
1  and  Table  3  of  the  practice  without 
including  a  correction  adjustment  factor 
or  a  tolerance  for  maximum  photometric 
values.  SAE  J256  permits  an  adjustment 
in  lamp  orientation  from  design  position 
not  to  exceed  3°  in  determining  compli- 
ance with  photometric  requirements. 
SAE  J256  also  permits  a  tolerance  of  10 
percent  in  determining  whether  gi'oup 
photometric  requirements  are  met.  It 
further  provides  that  the  candlepower 
of  parking  lamps,  taillamps,  stoplamps, 
and  tumlaunps  shall  not  exceed  120  per- 
cent of  the  maximum  values  specified  in 
appropriate  SAE  standards.  In  support 
of  their  request  petitioners  argue  that  a 
readjustment  factor  is  necessitated  by 
the  difficulties  that  test  laboratories  ex- 
perience in  insuring  that  lamps  of  com- 
plex and  varied  shapes  are  mounted  with 
accuracy  in  the  design  position.  Toler- 
ances in  candlepower  output  are  re- 
quested because  of  variations  In  test 
lamp  bulbs,  and  in  manufacture  and 
assembly  of  the  lamps  themselves. 

When  Standard  No.  108  required  com- 
pliance at  every  test  point,  the  SAE 
standards  incorporated  by  reference  did 
not  permit  the  tolerances  that  petition- 
ers request.  Compliance  by  meeting  min- 
imum group  totals  rather  than  compli- 
ance at  each  test  point  Is  intended  to 
insert  a  factor  to  compensate  for  those 
variations  in  test  methods  and  manu- 
facture that  apparently  concern  Indus- 
try. The  tolerances  in  the  SAE  recom- 
mended practice  represent  a  further 
lowering  of  the  quantitative  perform- 
ance requirements.  The  NHTSA  has  de- 
termined that  no  sufficient  reasons  have 
been  given  to  lower  these  requirements 
further,  and  that  it  is  not  in  the  interest 
of  motor  vehicle  safety  to  do  so.  Tlie 
petitions  are  denied. 

2.  Excluded  lamps.  General  Motors  re- 
quests the  inclusion  In  the  group  testing 
concept  of  clearance  lamps,  side  marker 
lamps,  and  identification  lamps,  as  orig- 
inally proposed  by  NHTSA.  GM's  peti- 
tion is  denied.  Under  the  proposal, 
photometric  requirements  for  clearance, 
side  marker,  and  identification  lamps 
would  have  been  increased,  and  identical 
to  tho.se  for  parking  lamps  and  tail- 
lamps.  But  the  proposed  values  were  not 
adopted,  and  these  lamps  were  not  in- 
cluded in  the  group  concept.  Tlie  NHTSA 
believes  that  the  group  concept  Is  hiap- 
proprlate  for  lamps  of  low  candlepower, 


FEDERAL   REGISTER,    VOL.    38,    NO.   23— MONDAY,    FEBRUARY   5,    1973 


3332 

and  that  reqiiirements  should  be  met  at 
each  test  point.  The  photometric  re- 
quirements for  clearance,  side  marker, 
and  identification  lamps,  are  minimal  in 
nature  and  identical  at  all  test  points. 

3  Interpretations.  Chrysler  Corp.  has 
asked  whether  "the  maximum  values 
provided  in  Figure  1  may  be  used  in  place 
of  the  maximum  photometric  values  set 
out  in  paragraph  S5.2,"  which  states  in 
pertinent  part  that  "the  maximum 
photometric  candlcpower  values  for  one- 
compartment  and  two-compartment 
stoplamps  shall  be  300  candlepower."  The 
answer  is  yes.  and  paragraph  S5.2  is  be- 
ing deleted. 

Chrysler  has  also  asked  whether  "sub- 
scripts (f)  and  <g)  of  Table  2  of  *  *  ' 
SAE  Standard  J575d  applies  to  the 
measurement  of  the  maximum  values  in 
•  •  •  Figure  1 •  There  is  no  foot- 
note (g)  in  J575d.  and  footnote  (f )  does 
apply. 

Clarification  has  also  been  requested 
as  to  whether  the  maximum  taillamp 
values  in  Figure  1  are  intended  to  ap- 
ply at  test  points  below  the  horizontal. 
The  answer  Is  no:  the  limitation,  as  was 
true  before  the  amendment.  Is  restricted 
to  the  horizontal  and  above. 

In  consideration  of  the  foregoing,  sec- 
tion S5  of  49  CFR  S571.108.  Motor 
Vehicle  SUndard  No.  108,  is  amended  by 
removing  the  designation  "S5.1"  and  de- 
leting paragraph  S5.2. 

Effective  date:  February  5,  1973.  Be- 
cause the  amendment  clarifies  an  ambi- 
guity and  creates  no  additional  burden 
good  cause  has  been  shown  that  an  ef- 
fective date  earlier  than  180  days  after 
issuance  is  in  the  public  interest. 

(Sees.  103,  119.  Public  Law  89-563,  80  Stat. 
718,  15  U.3.C.  1392,  1407;  delegation  of  au- 
thority at  49  CFR  1.51) 

Issued  on  January  30.  1973. 

Douglas  W.  Toms, 
Administrator. 

IFR  Doc,73-2169  PUed  2-2-73:8:45  am] 
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Rail  road 


By  the 
Board. 

[seal] 


Commi.s.sion.  Railroad  Service 


Robert  L.  Oswald. 
Secretary. 

(FR  Dod73  2137  Filed  2-2-73:8:45  am] 


Burlington 
Operate 
dustrial 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S.  O.  1106,  Amdt.  2] 

PART  1033— CAR  SERVICE 

Baltimore  and  Ohio  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  of  Penn  Central 
Transportation  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commi-ssion,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
26th  day  of  January  1973. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1106  '37  FR  15307  and 
23273 ) .  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That: 

Section  1033.  1106  Service  Order  No. 
1106  (The  Baltimore  and  Ohio  Railroad 
Co.  authorized  to  operate  over  tracks  of 
Penn  Central  Transportation  Co.,  George 
P.  Baker,  Richard  C.  Bond.  Jervis  Lang- 
don,  Jr..  and  Willard  Wlrtz.  Trustees)  be. 


At  a 
merce 
Board, 
26th  day 

Upon 
Order  No 
20827 1 
for: 

It  is 

Sectior 
1093  ( 
ized  to 
apolis 
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unless 
suspendeh 


become 

ary  31, 

(Sees.  1, 
384.   as 
17(2). 
15(4). 
54  Stat. 
17(2)) 


date.  This  amendment  shall 
ive  at  11:59  p.m.,  January 


Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  tliat  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  In  tlie 
Office  of  the  Secretary  of  the  Ccsnmisslon 
at  Washington,  DC.  and  by  filing  It  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commi-ssion.  Railroad  Service 
Board. 


Robert  L.  Oswald, 

Secretary. 


[SEAL] 

[FR  Doc.73-2135  Filed  2-2-73:8:45  am] 


[SO.  1093.  Amdt.  3] 
PART   1033 — CAR   SERVICE 


Northern,  Inc.,  Authorized  To 
Over  Tracks  of  Minneapolis  In- 
Railway  Co. 

of  the  Interstate  Com- 

Ct)mmission,    Railroad    Semce 

1  in  Washington,  D.C..  on  the 

January  1973. 

farther  con.<;idemtion  of  Service 

1093  (37  FR  9028,  12727.  and 

good  cause  appearing  there- 


a  id 


orfpred.  That: 

1033.1093    Service   order   No. 

Burlington  Northern  Inc.,  author- 

<  perate  over  tracks  gf  Mlnne- 

Infustrial  Railway  Co.)  be,  and  It 

amended  by  substituting  the 

paragraph  id)  for  paragraph 


Ej^piration  date.  This  order  shall 

11:59  p.m.,  February  28.  1973. 

otherwise  modified,  changed,  or 

by  order  of  this  Commission. 

Effectibe  date.  This  amendment  shall 

effective  at   11:59   p.m.,  Janu- 


1|973. 

2.  15,  and  17(2).  24  Stat  379,  383, 

aknended;    49   U  S  C.   I,   12,   15.   and 

Interprets  or  applies  sees.   1(10-17). 

anp  17(2).  40  Stat.  101,  as  amended, 

11;  49  VS.C.  1(10-17).  15(4).  and 


It  is  further  ordered,  Tha.t  a  copy  of 
this  amendment  shall  be  served  upon  the 


[S.O.  1111,  Amdt.  4] 

PART  1033— CAR  SERVICE 

Delaware  and  Hudson  Railway  Co.  Author- 
ized To  Operate  Over  Tracks  of  Erie 
Lackawanna  Railway  Co. 

At  a  session  of  the  Interstate>Com- 
merce  Commission,  Railroad  Service 
Board,  held  In  Washington.  D.C.,  on  the 
26th  day  of  January  1973. 

Upon  further  consideration  of  Service 
Order  No.  1111  (37  FR  19617.  22872, 
25237,  and  38  FR  878).  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

Section  1033.1111  Service  Order,  No. 
nil  (Delaware  and  Hudson  Railway  Co. 
authorized  to  operate  over  tracks  of  Erie 
Lackawanna  Railway  Co.  Thomas  F.  Pat- 
ton  and  Ralph  S.  Tyler.  Jr.,  Trustees)  be, 
and  It  Is  hereby,  amended  by  substituting 
the  following  paragraph  (e)  for  para- 
graph (e>  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
February  28.  1973,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  January 
31.  1973. 

(Sees.  1.  12.  15.  and  17i2).  24  Stat.  379.  383, 
384,  as  amended:  49  U.S.C.  1,  12,  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17). 
15(4).  and  17(2),  40  Stat.  101,  as  amended. 
54  St.at.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association:  and  that  notice  of 
this  amendment  be  given  to  the  general 
public  by  depositing  a  copy  In  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  DC,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-2139  PUed  2-2-73;8:45  am] 
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[Second  Rev.  SO.  1105,  Amdt.  2] 

PART  1033— CAR  SERVICE 

Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
26th  day  of  January  1973. 

Upon  further  consideration  of  Service 
Order  No.  1105  (37  FR  22377  and  25236), 
and  good  cause  appearing  therefor: 

It  is  ordered.  That : 

Section  1033.1105  Service  Order  No. 
1105  (Distribution  of  boxcars)  be,  and  it 
is  hereby,  amended  by  substituting  the 
following  paragraph  (d)  for  paragraph 
(d)  thereof: 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  30,  1973,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  January 
31.  1973. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17(2). 
Interprets  or  applies  sees.  1(10-17),  15(4), 
and  17(2),  40  Stat.  101,  as  amended,  54  Stat. 
911;    49   US.C.    1(10-17),    15(4),   and    17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  tenns  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 


tice of  this  amendment  be  given  to  the 
general  pubhc  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the  Fed- 
eral Register. 

By  the  Commission,  Railroad  Service 
Board. 


Robert  L.  Oswald, 
Secretary. 


[seal] 

tFR  Doc.73-2136  Filed  2-2-73;8:45  am] 


[Rev.  S.O.  1110,  Amdt.  4) 

PART  1033 — CAR  SERVICE 

Penn  Central  Transportation  Co.; 
Restoration  of  Service 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
26th  day  of  January  1973. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1110  <37  FR  19616, 
22871,  23236,  and  38  FR  878',  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Section  1033.1110  Revised  Service  Or- 
der No.  1110  (Penn  Central  Transporta- 
tion Co.,  George  P.  Baker.  Richard  C. 
Bond,  and  Jervis  Langdon,  Jr.,  Trustees, 
required  to  restore  service  at  the  Button- 
wood  (Wilkes-Barre),  Pennsylvania, 
gateway  and  to  reroute  traffic  originally 
routed  via  that  gateway)  be,  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraphs  (a)  and  <e)  for  para- 
graphs (a)  and  (e)  thereof: 


(a)  The  Penn  Central  Tran.'sportation 
Co.,  George  P.  Baker,  Richard  C.  Bond, 
and  Jervis  Langdon,  Jr.,  Trustees 
(Penn  Central)  be.  and  it  is  hereby, 
ordered  to  restore  service  \1a  its  But- 
tonwood  (Wilkes-Barre),  Pa.,  gateway 
on  or  before  February  28,  1973. 

(e)  It  is  further  ordered.  That  this 
order  shall  become  effective  at  11:59 
p.m.,  September  15,  1972,  and  as  to 
§  1033.1110(b),  shall  expire  at  11:59  p.m.. 
February  28.  1973,  unless  sooner  vacated 
by  order  of  this  Commission  upon  res- 
toration of  ser^'ice  through  the  Button- 
wood  (Wilkes-Barre)  Gateway. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  370. 
383,  384,  as  amended;  49  US  C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1  ( 10-17  i, 
15(4).  and  17(2),  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  OflBce  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-2138  FUed  2-2-73:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  not 
these  notices  is  to  give  intefested  persons  an  opportunity  to 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR  Part  1  ] 

CUSTOMS  FIELD  ORGANIZATION, 
REGION  VIII 

Port  of  Entry,  Great  Falls,  Montana 

In  order  to  provide  better  Customs 
service  in  the  Great  Falls.  Mont..  Cus- 
toms district,  it  is  proposed  to  establish 
a  Customs  port  of  entry  at  Butte.  Mont. 
Accordingly,  notice  is  hereby  given 
vinder  the  authority  vested  in  the  Presi- 
dent by  section  1  of  the  Act  of  Augitst  1. 
1914.  38  Stat.  623.  as  amended  (19  U.S.C. 
2).  which  was  delegated  to  the  Secre- 
tary of  the  Treasury  by  the  President 
in  Executive  Order  No.  10289.  September 
17,  1951  l3  CFR  Ch.  H).  and  pursuant 
to  authority  provided  by  Treasury  De- 
partment Order  No.  190.  Rev.  8  (37 
FR  18572 > .  that  Butte.  Mont.,  is  proposed 
as  a  port  of  entry  in  the  Customs  district 
of  Great  Falls.  Mont. 

The  proposed  geographical  limits  of 
the  port  of  Butte  shaU  include  all  of 
Ranges  7.  8.  and  9  West  in  Township  2 
North  and  Township  3  North,  and  Sec- 
tions 1.  2.  11.  12.  13.  14.  23.  24.  25.  26. 
35.  and  36  of  Township  3  North.  Range  10 
West,  in  the  county  of  Silver  Bow,  Mont. 
Data,  views,  or  arguments  with  re- 
spect to  the  foregoing  proposal  may  be 
addressed  to  the  Commissioner  of  Cus- 
toms. Attention:  Regulations  Division. 
Washington.  DC.  20229.  To  insure  con- 
sideration, communications  must  be  re- 
ceived in  the  Bureau  not  later  than  Feb- 
ruarj-  20.  1973. 

Written  material  and  suggestions  sub- 
mitted wUl  be  available  for  public  in- 
spection in  accordance  with  §  103.3 <b) 
of  the  Customs  regxilations  (19  CFR  103.3 
(b) ) .  at  the  Bureau  of  Customs.  Regula- 
tions Division.  Washington,  DC.  during 
regular  business  hours. 

tsEALl  Edward  L.  Morgan. 

Assistant  Secretary  of  the  Treasury. 

JANT7ARY  24,  1973. 

[FR  Doc.73-2146  FUcd  2-2-73;8:45  am] 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Consolidated  Return  Regulations;  Hearing 
and  Extension  of  Time  for  Comments 

Proposed  regulations  under  section 
1502  of  the  Internal  Revenue  Code  of 
1954.  relating  to  consolidated  returns,  ap- 
pear In  the  Federal  Register  for  Janu- 
ary 4.  1973  (38FR774). 
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ru  es 


Attention: 


Written 
taining  to 
required 
for 

taining  to 
hereby 

Also,  a 
of  the 
on  March 
Room 
nil 
ington.  IX ' 

The 
statement 
Part   6011 
such  publf; 
may  be 
to  the 
nue 

DC.  2022 
ton.   DC. 
§  601.601( 
mitted  w 
by  Marcl 
present 
should  by 
line  of  th( : 
to  devote 
should  be 
of  IntemAl 
T.  Washington 

Person; 
written 
lines  and 
their 
ning  of 
Commi.ssioner 
address  b^^ 
unless 
otherwise 
able   onl; 
charge 
($0.25) 
charge  o 


•s  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


comments  or  suggestions  per- 

he  proposed  amendments  were 

February  5.  1973.  The  time 

of  written  comments  per- 

the  proposed  regrulations  is 

extended  to  March  1,  1973. 

p  ublic  hearing  <hi  the  provisions 

proposed  regiilations  will  be  held 

15.  1973.  at  10  a.m.,  e.s.t..  in 

Internal  Revenue  Building. 

Constitution  Avenue  NW.,  Wash- 

20224. 

of   §  601.601  (aW3)    of   the 
of  procedural  rules  (26  CFR 
shall  apply  with  respect  to 
hearing.  Copies  of  these  rules 
obtained  by  a  request  directed 
Cornmissioner  of  Internal  Reve- 
CC  :LR:T.  Washington. 
,  or  by  telephoning  ( Washlng- 
202—964-3935.    Under   such 
iU3>.  persons  who  have  sub- 
iftten  comments  or  suggestions 
1.    1973.   and  who   desire   to 
comments  at  such  hearing 
March  1.  1973.  submit  on  out- 
topics  and  the  time  they  wish 
to  each  topic.  Such  outlines 
submitted  to  the  Commissioner 
Revenue.  Attention:  CC:LR; 

D.C.  20224. 

who   desire   a   copy   of   such 

comments  or  suggestions  or  out- 

who  desire  to  be  assured  of 

availability  on  or  before  the  begin - 

fjjch  hearing  should  notify  the 

in  writing,  at  the  above 

March  8.  1973.  In  such  a  case. 

titne  and  circumstances  permit 

.  the  de.'^ired  copies  are  deliver- 

at    the    above    address.    The 

copies   is  twenty-five  cents 

page,  subject  to  a  minimum 

$1.  0 

Lee  H.  Henkel.  Jr.. 

Chief  Counsel. 


o:al 


f  )r 
per 


(FR  Dec  73-2202  Filed  2-2-73:8:45  am] 


atom|c  energy  commission 

[  10  CFR  Part  50  ] 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION   FACILITIES 

Environmental  Effects  of  Transportation  of 
Fuel  and  Waste  From  Nuclear  Power 
Reactc  rs 


Notice 
Energy 


Part  50, 
of  ( 

mentation  ( 
Policy 
to  deal 


A:t 


Is  hereby  given  that  the  Atomic 

[Commission  Is  considering  the 

amendment  of  Its  regulations  In  10  CFR 

\ppendix  D,  "Interim  Statement 

Policy  and  Procedure:  Imple- 

of  the  National  Envirormiental 

of  1969  (PubUc  Law  91-190)." 

A)ecifically  with  consideration  of 


environmental  effects  associated  with  the 
transportation  of  fuel  and  waste  in  the 
individual  cost-benefit  analyses  for  light- 
water-cooled  nuclear  power  reactors. 

The  Commission's  regulation  Imple- 
menting the  National  Enviromental 
Policy  Act  of  1969  (NEPA)  in  10  CFR 
Part  50.  Appendix  D.  requires  that  each 
draft  and  final  detailed  statement  pre- 
pared pursuant  to  section  102(2)  (C)  of 
NEPA  for  a  nuclear  power  reactor  con- 
tain a  cost-benefit  analysis  which,  among 
other  things,  considers  and  balances  the 
adverse  environmental  effects  and  envi- 
ronmental, economic,  technical,  and 
other  benefits  of  the  facility.  This  regu- 
lation further  provides  that  the  cost- 
benefit  analysis  will,  to  the  fullest  ex- 
tent practicable,  quantify  the  various 
factors  considered. 

The  Commission's  Atomic  Safety  and 
Licensing  Appeal  Board  lias  held  that 
environmental  impact  statements  for 
nuclear  power  reactors  should  consider, 
among  other  things,  environmental  ef- 
fects of  the  transportation  of  irradiated 
nuclear  fuel  from  the  facility  that  is  the 
subject  of  the  licensing  action,  and  the 
transportation  of  low-level  wastes  and 
of  high-level  solid  wastes  other  than  ir- 
radiated fuel  from  the  facility  to  deposi- 
tories. "In  the  Matter  of  Vermont  Yan- 
kee Nuclear  Power  Corporation"  (Ver- 
mont Yankee  Nuclear  Power  Station). 
Docket  No.  50-271.  Memorandum  and 
Order.  June  6.  1972. 

In  connection  with  the  foregoing,  it 
should  be  noted  that  in  conjunction  with 
the  revision  of  Appendix  D  of  10  CFR 
Part  50  on  September  9,  1971.  there  was 
transmitted  by  the  Director  of  Regula- 
tion to  applicants  for  licenses  to  con- 
struct or  operate  nuclear  power  plants, 
and  made  available  to  tiie  public,  a 
document  dated  September  1.  1971.  This 
document,  among  other  things,  indicated 
that  applicants'  environmental  reports 
should  describe  the  environmental  ef- 
fects of  the  transportation  of  fuel  ele- 
ments from  the  fuel  fabrication  plant  to 
the  reactor  as  well  as  the  transportation 
of  spent  fuel  elements  from  the  reactor 
to  the  fuel  reprocessing  plant  and  the 
transportation  of  packaged  radioactive 
material  from  the  reactor  to  low-level 
waste  burial  grounds. 

As  a  result,  each  applicant  in  an  en- 
vironmental report  and  the  Commission 
in  each  environmental  statement  Issued 
for  a  nuclear  power  plant,  have  presented 
a  cost-benefit  analysis  of  the  environ- 
mental Impact  of  the  transportation  of 
unirradiated  fuel  to  the  plant  and  Ir- 
radiated fuel  and  solid  radioactive  wastes 
from  the  plant. 
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There  are  in  the  United  States  well 
over  100  nuclear  power  reactors  in  oper- 
ation, under  construction,  or  on  order. 
In  connection  with  the  licensing  actions 
for  more  than  30  nuclear  power  plants, 
the  Commission  has  made  an  evaluation 
of  the  environmental  impact  from  trans- 
portation of  fuel  and  wastes.  Those  eval- 
uations indicate  the  contribution  of  the 
environmental  effects  of  such  transporta- 
tion to  the  cost-benefit  balance  for  a 
particular  nuclear  reactor  is  small. 

Although  the  methods  of  transporta- 
tion and  the  amount  of  transportation 
for  a  reactor  may  vary  in  detail  from 
that  for  another  reactor,  a  detailed  eval- 
uation of  transportation  in  connection 
with  the  licensing  of  each  reactor  does 
not  appear  to  be  warranted  in  view  of 
the  small  environmental  impact.  Further, 
the  transportation  environment  in  which 
shipments  of  fuel  and  wastes  are  made 
and  the  regulatory  provisions  applicable 
to  transportation  are  essentially  identi- 
cal for  all  reactors.  This  makes  possible 
a  general  analysis  of  the  environmental 
impact  from  transportation,  including 
exposures  under  normal  conditions  and 
risks  from  accidents,  and  also  suggests 
that  such  matters  be  considered  In  a 
generic  fashion  through  the  rule  making 
process.  The  Commission's  staff  has  pre- 
pared a  report  entitled,  "Environmental 
Survey  of  Transportation  of  Radioactive 
Materials  to  and  from  Nuclear  Power 
Plants,"  dated  December  1972.  That  re- 
port contains  an  analysis  of  the  proba- 
bilities of  occurrences  of  accidents  and 
the  expected  consequences  of  such  acci- 
dents, as  well  as  the  potential  exposures 
to  transport  workers  and  the  general 
public  under  normal  conditions  of  trans- 
port. The  Environmental  Survey  of 
Transportation  also  provides  a  basis  for 
assessment  of  the  contribution  of  the  en- 
vironmental effects  from  transportation 
of  fuel  and  solid  wastes  for  a  lightwater- 
cooled  nuclear  power  reactor  to  the  cost- 
benefit  balance  in  the  licensing  proceed- 
ings for  individual  reactors. 

The  Commission  proposes  to  amend 
Appendix  D  of  10  CFR  Part  50  to  add 
a  summary  table  of  environmental  ef- 
fects based  on  the  Environmental  Sur- 
vey of  Tiansportation.  If  adopted,  the 
amendment  would  allow  applicants  in 
environmental  reports  and  the  Commis- 
sion in  detailed  environmental  state- 
ments to  take  account  of  the  environ- 
mental effects  associated  with  the  trans- 
portation of  fuel  and  wastes  in  individual 
cost-benefit  analyses  for  light-water- 
cooled  nuclear  power  reactors  by  use  of 
the  values  in  the  summary  table.  In  some 
cases  the  characteristics  of  the  reactor 
fuel  or  wastes  or  the  conditions  of  trans- 
port for  the  fuel  or  waste  might  not  fall 
within  the  scope  of  the  Environmental 
Survey  of  Transportation.  In  such  cases, 
the  applicant  would  be  required  to  pro- 
vide in  his  environmental  report  a  full 
description  and  analysis  of  the  environ- 
-  mental  effects  of  such  transportation  and 
the  Commission  would  include  in  its  en- 
vironmental statement  a  cost-benefit 
analysis  specific  to  that  case. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of  title 


5  of  the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  fol- 
lowing amendment  to  10  CFR  Part  50  is 
contemplated.  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in  connec- 
tion with  the  proposed  amendment 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  At- 
tention: Chief,  Public  Proceedings  Staff, 
by  March  22,  1973.  Copies  of  the  com- 
ments on  the  proposed  amendments  may 
be  examined  at  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street  NW., 
Washington,  DC  20545. 

A  new  section  F  is  added  to  Appendix 
D  of  10  CFR  Part  50  '  to  read  as  follows: 


'This  proposed  amendment  would  cover 
part  of  the  subject  matter  of  the  proposed 
amendments  to  10  CFR  Part  60  concerning 
consideration  of  the  environmental  effects 
of  the  uranium  fuel  cycle  in  individual  cost- 
benefit  analyses  for  Ught-water-cooled  nu- 
clear power  reactors  published  on  Nov.  15, 
1972  (37  FR  24191) ,  which  would  require  full 
discussion,  In  environmental  reports  and  de- 
tailed statements  for  Individual  water- 
cooled  power  reactors,  of  the  environmental 
effects  of  transportation  of  cold  fuel  to  the 
reactor  and  Irradiated  fuel  and  solid  radlo- 


Section  F — Consideration  of  Transporta- 
tion rN  Applicants'  Environmental  Re- 
POHTS  AND  ABC  DrrAiLKD  Statements  Pek- 

TAINING     to     LICHT-WaTER-COOLED   NuCLEAR 

Power  Reactors 

In  the  case  of  Ught-water-cooled  nuclear 
power  reactors,  the  applicant's  environ- 
mental report  and  the  Commission's  detailed 
statement  shall  contain,  inter  alia,  (1)  a 
statement,  where  applicable,  that  the  trans- 
portation of  cold  fuel  to  the  reactor  and  Ir- 
radiated fuel  from  the  reactor  to  a  fuel  re- 
processing plant  and  the  transportation  of 
solid  radioactive  wastes  from  the  reactor  to 
low-level  waste  burial  grounds  Is  within  the 
scope  of  the  Commission's  "Environmental 
Survey  of  Transportation  of  Radioactive 
Materials  to  and  from  Nuclear  Power  Plants" 
and  the  contribution  of  the  environmental 
effects  of  such  transportation  to  the  environ- 
mental costs  of  licensing  the  nuclear  power 
reactor  Is  as  set  forth  In  the  following  sum- 
mary table;  and  (2)  a  full  description  and 
analysis  of  those  environmental  effects  from 
such  transportation  which  does  not  fall 
within  the  scope  of  the  "Environmental  Sur- 
vey of  Transportation  of  Radioactive  Mate- 
rials to  and  from  Nuclear  Power  Plants." 


active  wastes  from  the  reactor.  In  view  of  the 
interrelationship,  appropriate  changes  may 
be  required  in  one  or  both  of  the  rules  under 
consideration  should  they  be  adopted.  In 
order  to  avoid  conflict  or  duplication. 


Si-MM.\BT  Table  ' 

ENVIRONMENTAL  IMPACT  OF  TRANSPORTATION  OT  FIEL  AND  WASTE  TO  AND  FROM  A  TYPlCAl  UOHT-WATEE-COOLED 

NVCLEAR  POWER  REACTOR 

Normal  Conditions  of  Transport 

!<umlieT  of  thipmentt  per  year 

Unlrradlatpd  fuel  and  return  of  empty  containers 12  truckloads. 

Irmdlated  fuel  and  return  of  empty  containers 120  truckloads  or  30  rallcarloads  or  10  barges. 

Solid  radioactive  wastes 46  truckloads  or  11  rallcarloads. 


neat,  Weight,  and  numl)or  of  shipments Negligible. 


Ffirironmenlal  impact 


Fadialion  do$e* 

Transport  workers 

General  public; 

Onlookers , 

Along  route 


A'umfefr  of 
pertoru  expoied 
200 

HOC 
600,000 


Ftiimaled  dour 
TO  nge  to  expotfd 
ituiuiduaU ' 
0.01  to  300  mllUrem  per  year. 

0.003  to  1.3  mllUrem  per  year. 
0.0001  to  0.06  mlUirom  per 
year. 


Cvmulatirie 
dote  to  expoied 
popuUitmn ' 
3  man-rera  per  year. 

2  man-rem  per  year. 


Accidents  In  Transport 


JSni  ironmental  ritk 

Radiological  effecUi Praall.  ,.,..         ,    ,„  ..,. 

Common  (nonradlologlciil)  causes 1  fatal  Injury  In  100  years;  1  nonfatal  Injury  In  10  years  $1.5 

properly  damage  per  year. 


1  Data  .supporting  this  table  are  given  In  the  Commission's  "Environmental  Survey  of  Transportation  of  Radio- 
active Matj'rials  to  and  from  Nuclear  Power  Plants."  dated  Deceml>er  1'.I72. 

>  The  Federal  Radiation  Council  has  rixvmmended  that  the  radiation  dose*  from  all  sources  of  radiation  other  than 
natural  background  and  medical  exposures  should  be  limited  to  5,0(K)  mllUrem  per  year  for  Individual  as  a  result  of 
occupational  exposure  and  should  be  limited  to  500  mllUrom  per  ye.ar  for  lndlvldu:Js  In  the  general  population.  The 
dose  to  individuals  due  to  average  natural  background  radiation  Is  alwut  130  mllUrem  per  year. 

•  Man-rem  is  an  expression  for  llic  summation  of  whole  body  dose^  to  Individuals  In  a  group.  Thus.  If  each  member 
of  a  population  group  of  1,000  people  were  to  receive  a  dose  of  O.OOI  rem  (1  mllUrem^,  or  If  2  people  were  to  receive  s 
dose  of  0.6  rem  CSOO  mlUlrem)  each,  the  total  man-rem  dose  In  each  case  Would  be  1  man-rem. 


The  Commission  will  hold  an  Informal 
rule  making  hearing  on  the  proposed 
amendment  set  forth  above  on  April  2, 
1973,  at  10  a.m.;  the  location  and  the 
presiding  ofiBcer  will  be  designated  in  a 
notice  that  will  be  published  in  the  Fed- 
eral Register  in  the  near  future. 

Interested  persons  are  invited  to  at- 
tend the  hearing  and  present  oral  or 
written  statements.  Any  person  who  in- 
tends to  present  views  at  the  hearing 
should  furnish  in  writing  his  name  and 
the  name  of  the  organization  he  repre- 
sents to  the  Secretary  of  the  Commission 


by  March  1,  1973.  The  hearing  will  be 
conducted  as  a  legislative-type  hearing. 
Since  the  hearing  will  be  a  part  of  a  rule 
making,  rather  than  an  adjudicatory, 
proceeding,  the  provisions  of  Subpart  G, 
"Rules  of  General  Applicability,"  of  10 
CFR  Part  2,  the  Commission's  "rules  of 
practice,"  will  not  be  applicable. 

The  procedural  format  for  the  hearing 
will  follow  the  legislative  pattern,  and  no 
discovery  or  cross-examination  will  be 
utilized.  The  hearing  will  be  conducted 
as  informally  and  as  expeditiously  as 
practicable,  consistent  with  affording  the 


No.  23— Pt.  I- 
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participants  a  reasonable  opportunity  to 
present  their  positions.  Those  participat- 
ing in  the  hearing  may.  but  need  not  be, 
represented  by  Counsel. 

Relevant  written  statements  may  be 
received  for  the  record  and  those  par- 
ticipatmg  may.  depending  upon  the 
number  of  requests  received  and  the  time 
available,  be  permitted  to  make  brief 
oral  statements  of  their  views  either  in 
addition  to.  or  in  lieu  of.  written  sub- 
missions. Persons  making  oral  state- 
ments will  not  be  sworn.  Such  persons, 
however,  as  well  as  persons  offering  WTit- 
ten  submissions  at  the  hearing,  will  be 
subject  to  questioning  by  the  presiding 
hearing  Iward.  All  written  comments  and 
suggestions  received  pursuant  to  the  in- 
vitation therefor  set  forth  in  this  notice 
will  be  incorporated  in  the  record  of  the 
proceeding. 

The  hearing  board  is  authorized  to  take 
all  necessary  and  appropriate  action  to 
control  the  course  of  the  hearing,  includ- 
ing, among  other  things,  the  holding  of 
one  or  more  procedural  planning  ses- 
sions. A  transcript  of  the  hearing  will  be 
made,  and  a  copy  of  the  transcript,  to- 
gether with  copies  of  all  documents  pre- 
sented at  the  hearing,  will  be  placed  in 
the  Commission's  public  document  room, 
1717  H  Street  NW.,  Washington,  DC, 
where  they  will  be  available  for  inspec- 
tion by  members  of  the  public. 

At  the  conclusion  of  the  hearing  the 
record  will  be  held  open  for  a  period  of  30 
days  during  which  time  any  person  may 
file  such  supplementary  written  state- 
ments as  may  be  deemed  appropriate  in 
light  of  the  hearing  record.  After  the 
30-day  period  expires,  the  presiding 
hearing  board,  without  rendering  any 
decision  or  making  any  recommendation, 
will  forward  the  transcript  of  the  hear- 
ing to  the  Commission  together  with  an 
identification  of  issues  raised  at  the 
hearing.  The  Commi-ssion  will  carefully 
consider  the  transcript  of  the  hearing 
and  the  comments  and  suggestions  sub- 
mitted pursuant  to  this  notice  as  well  as 
other  relevant  considerations  and  fac- 
tors, and.  after  reaching  its  determina- 
tion in  the  rule  making  proceeding,  will 
cause  an  appropriate  notice  to  be  pub- 
lished in  the  Feder.^l  Register. 

Nothing  herein  shall  be  construed  as 
affecting  the  validity  of  the  above-de- 
scribed holding  by  the  Appeal  Board  in 
the  "Vermont  Yankee"  proceeding  dur- 
ing the  course  of  this  rule  making  pro- 
ceeding, and  it  shall  continue  in  effect 
unless  and  until  modified  by  promulga- 
tion of  a  regulation  or  other  Commission 
action. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
in  connection  with  the  proposed  amend- 
ment to  Appendix  D  of  10  CFR  Part  50 
or  the  Environmental  Survey  of  Trans- 
portation, should  send  them  to  the  Sec- 
retary of  the  Commission.  U.S.  Atomic 
Energy  Commission.  Washington,  D.C. 
20545.  Attention:  Chief,  Public  Proceed- 
ings Staff,  by  March  22,  1973. 

Copies  of  comments  on  this  notice  as 
well  as  the  "Environmental  Survey  of 
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Transportajtion  of  Radioactive  Materials 
to  and  fr>m  Nuclear  Power  Plants," 
dated  December  1972,  may  be  examined 
at  the  Co  nmlssion's  Public  Dociunent 
Room  at  1 717  H  Street  NW.,  Washing- 
ton, DC  20  145.  In  addition,  copies  of  the 
Environm  sntal  Survey  of  Transporta- 
Ractoactive  Materials  to  and  from 
er  Plants"  may  be  obtained 
request  addressed  to  the  Director, 
of  Regulatory  Standards, 
Energy  Commission,  Wash- 
20545. 


tion  of 
Nuclear 
upon 
Directorat< 
U.S.  Atom 
ington.  D.( 


(Sec.  161.  6< 
42  U.S.  220: 


Germantown,  Md.,  this  26th 
Jaribary  1973. 


Dated  at 
day  of 

For  the  ^tomic  Energj-  Commission 

Paul  C.  Bender, 
S4cretary  of  the  Commission. 

[FR  Doc,  r3-2028  Filed  2-l-73;8:45  am) 
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Stat.  948;  Sec.  102.  83  Stat.  853, 
4332) 


[  10  CFR  Part  140  ] 
ENERGY   LIABILITY  POLICY 


Protection  Requirements  and 
Indemnity  Agreements 

Atoinic  Energy  Commission  is  con- 
amendment  of  its  regula- 
ICFR  Part  140  to  reflect  in  the 
foqm  set  out  in  5  140.91,  an  en- 
to    facility    policies    which 
extend  from  2   to   10  years   the 
aft«  r  termination  or  cancellation 
Nuflear  Energy  Liability  Insur- 
<  Facility    Fonn)     during 
ritten   claim   may   be   made 
insurer  which  alleges  bodily 
I^operty  damage  caused  during 
period.  This  form  of  policy 
provided  as  proof  of  financial 
underlying   Government  in- 


2-year  discovery  provision 
effect  in  the  nuclear  facility 
is  the  possibility  that  ter- 
)f  the  policy  after  a  nuclear 
nc  ay  result  in  exclusion  of  a  sig- 
pdrtion  of  the  insurer's  liability 
(overage  of  the  policy.  Such  a 
has  particular  significance  in 
with  radiation  Injuries  be- 
injuries  may  not  become  evi- 
.some  years  after  exposure  has 
[n  addition,  there  could  be  a 
financial  protection  afforded 
policies  since  the  applicable 
of  limitations  might  pro- 
period  lonser  than  2  years 
l|ich  suits  might  be  instituted, 
to  the  Atomic  Energy  Act  of 
imended,   and   section   553   of 
:he  United  Slates  Code,  notice 
given   that   adoption   of   the 
amendment  to  10  CFR  Part  140 
All  Interested  persons 
to  submit  comments  and  sug- 
consideration  in  connection 
proposed   amendment   should 
to  the  Secretary  of  the  Com- 
.S.  Atomic  Energy  Commis- 
D.C.  20545,  Attention: 
Proceedings    Staff,     by 


contem  plated 

in; 
f  >r 


■J.l 
Was  ling  ton. 
P  iblic 


March  7,  1973.  Copies  of  comments  re- 
ceived may  be  examined  in  the  Commis- 
sion's Public  Document  Room  at  1717 
H  Street  NW.,  Washington,  DC. 

Section  140.91  Appendix  A  is  amended 
by  adding  an  endorsement  at  the  end 
thereof  to  read  as  follows : 

NUCLEAR     ENERGY     LIABILITY     POLICY 
(FACILITY  FORM) 

Amendatory  Endorsement   (Application  op 
Policy  ) 

It  Is  agreed  that  Insuring  Agreement  IV  of 
the  policy,  captioned  "Application  of  Policy" 
is  amended  to  read  as  follows : 

Application  of  policy.  This  policy  applies 
only  to  bodily  injury  or  property  damage  (1) 
which  is  caused  during  the  policy  period  by 
the  nuclear  energy  hazard  and  (2)  which 
13  discovered  and  for  which  written  claim 
is  made  against  the  insured,  not  later  than 
10  years  after  the  end  of  the  policy  period. 

(Sees.  161,  170.  68  Stat.  948,  71  Stat.  576;  42 
U.S.C.  2201,  2210) 

Dated  at  Germantown,  Md.  this  26th 
day  of  January  1973. 

For  the  Atomic  Energy  Commission. 

Pacl  C.  Bender, 
Secretary  of  the  Commission. 

(FR  Doc.73-2029  Piled  2  2-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  1  ] 

[Docket  No.  19658;  PCC  73-1081 

SCHEDULE  OF  FEES 

Order  Rescheduling  Dates  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  amendment  of  Sub- 
part O  of  Part  I  of  the  Commission's 
rules  relating  to  the  schedule  of  fees. 
Docket  No.  19658. 

1.  The  Commission  has  before  it  two 
requests  for  extension  of  time  to  file  com- 
ments and  reply  comments  in  the  above- 
captioned  proceeding.  These  requests 
were  filed  by  the  National  Association  of 
Radiotelephone  Systems,  Inc.,  and  by 
Donald  C.  Ludwig,  president,  Michigan 
Council,  Citizens  Band.  They  are  for  an 
extension  to  file  comments  and  reply 
comments. 

2.  We  are  not  constrained  to  grant  the 
extension  of  time  requested  for  the  rea- 
son that  neither  of  these  requests  con- 
tain a  sufficient  showing  that  an  exten- 
sion of  time  is  warranted  in  the  public 
interest.  However,  these  requests  have 
brought  to  our  attention  the  fact  that 
publication  in  the  Federal  Register  of 
the  notice  of  proposed  rule  making  here- 
in (adopted  by  us  on  December  13.  1972) 
was  delayed  until  December  27,  1972. 

3.  'When  we  adopted  the  notice,  it  was 
our  intention  to  give  all  parties  60  days 
after  such  publication  to  study  it  and  to 
file  appropriate  comments.  Accordingly, 
on  our  own  motion,  we  are  rescheduling 
the  dates  for  filing  comments  and  reply 
comments. 

4.  It  is  ordered.  That  the  time  for  filing 
comments  in  this  proceeding  is  set  for 


FEDERAL  REGISTER,   VOL.    38,   NO.    23 — MONDAY,    FEBRUARY   5,    1973 


PROPOSED   RULE  MAKING 


3337 


February  28,  1973  and  reply  comments 
for  March  15,  1973. 

Adopted;  January  29.  1973. 

Released:  January  30, 1973. 

Federal  Communications 
Commission,' 
[seal]        BenF.  Waple, 

Secretary. 

[FR  Doc.73-2161  Piled  2-2-73:8:45  am] 


[47  CFR  Part  73] 

[Docket  No.  18535;   FCC  73-22] 

NONCOMMERCIAL  EDUCATIONAL 
TELEVISION   STATIONS 

Limited  Amount  of  ("Scrambled") 
Transmissions;  Terminating  Proceeding 

Report  and  order.  In  the  matter  of 
amendment  of  §!  73.621  and  73.682  of 
the  Commission's  niles  to  provide  for  a 
limited  amendment  of  encoded  (  "scram- 
bled") transmissions  by  Noncommercial 
Educational  Television  Stations,  Etocket 
No.  18535.  RM-1365. 

1.  In  response  to  a  petition  of  Com- 
munity Television  of  Southern  California 
(licensee  of  noncommercial  educational 
television  Statical  KCET,  Channel  28, 
Los  Angeles,  Calif.  (KCET)),  RM-1365, 
filed  on  November  1,  1968,  the  Commis- 
sion adopted,  on  April  23,  1969,  a  notice 
of  proposed  rule  making,  released  April 
25,  1969  (FCC  69-440,  34  FR  7086)  in  the 
above-entitled  matter  which  invited 
comments  on  petitioner's  proposal  to 
amend  our  rules  so  as  to  provide,  on  a 
nationwide  basis,  for  "scrambled"  in- 
structional broadcasts  to  the  medical  and 
law  enforcement  professions. 

2.  In  this  proceeding  interested  parties 
were  afforded  an  opportunity  to  comment 
on  or  before  June  2.  1969,  and  to  reply 
to  such  comments  on  or  before  June  12, 
1969.  Comments  and 'or  reply  comments 
were  timely  filed  expressing  the  views  of: 
Twin  City  Area  Educational  Television 
Corporation;  Midwestern  Educational 
Television.  Inc.;  Coimty  of  Los  Angeles. 
Office  of  the  District  Attorney;  Common- 
wealth of  Virginia-Governor's  Office,  Ad- 
visory Council  on  Educational  Television; 
Medical  Television  Network ;  Community 
Television  of  Southern  California;  Wil- 
fred Snodgrass,  M.D.;  Community  Medi- 
cal Television  System  of  Emory  Univer- 
sity School  of  Medicine;  Veterans  Ad- 
ministration Hospital,  Los  Angeles, 
Calif.;  National  Association  of  Educa- 
tional Broadcasters  and  National  Cable 
Television  Association,  Inc.  Each  of  the 
comments  and  reply  comments  except 
that  of  National  Cable  Television  Asso- 
ciation, Inc.  are  simUar  and  support  pe- 
titioner's proposal.' 


=  Commissioner  H  Rex  Lee  absent;  Com- 
missioner Hooks  not  participating. 

» The  National  Cable  Television  Associa- 
tion, Inc.  requested  that  our  action  in  this 
proceeding  b©  delayed  until  the  Commission 
resolved  Docket  No.  18397  which  deals  with 
a  basic  revision  of  the  regulatory  system  for 
Cable  Television.  Docket  No.  18397  and  Its 
related  dockets  were  resolved  by  the  Com- 
mission In  Its  recent  Issuance  of  our  new 
cable  television  rules.  See  our  Report  and 
Order  In  Dockets  Noe.  18397  et  al.  adopted 
February  2,  1972  (PCC  72-108,  37  FR  3252). 


3.  The  Commission's  Notice  proposed 
the  consideration  of  the  use  of  noncom- 
mercial educational  television  broadcast 
facilities  for  transmission  of  "scrambled" 
video  and  multiplexed  FM  subcarrier 
aural  signals  at  times,  it  is  alleged,  they 
would  not  interfere  with  normal  broad- 
cast schedules.  The  nature  of  the  "scram- 
bled" iiistructional  program  material 
proposed  to  be  broadcast  would  consist 
of  new  information  and  developments  for 
doctors  and  nui'ses  and  law  enforcement 
officers. 

4.  The  pleadings  indicate  that  under 
authority  granted  by  the  Commission. 
KCET  conducted,  from  1965  to  1968.  ex- 
perimental "scrambled"  broadcasts  in- 
tended only  for  confidential  reception  by 
doctors,  nurses,  and  law  enforcement  of- 
ficers. The  normal  audio  channel  of  the 
station  was  used  to  continuously  apprise 
the  public  that  the  station  was  broad- 
casting a  "scrambled"  video  signal,  and 
that  their  receiving  sets  were  in  order. 
Parties  connected  with  this  experiment 
do  not  indicate  problems  with  the  engi- 
neering aspect  of  the  broadcast  proce- 
dures. 

5.  The  pleadings  in  this  proceeding 
each  made  the  same  points  except  for 
that  of  National  Cable  Television  As- 
■sociation.  Inc.  (see  footnote  1  supra). 
Each  of  the  proponents  indicates  its 
belief  in  the  benefit  the  subject  telecasts 
would  bring  to  society  by  developing  an 
additional  means  for  keeping  doctors, 
nurses  and  law  enforcement  officers  ap- 
prised of  current  developments.  Further, 
it  is  contended  that  the  use  of  existing 
educational  television  stations  for  the 
"scrambled"  broadcasts  is  the  most  eco- 
nomic way  of  broadcasting  the  subject 
instructional  material.  We  have  care- 
fully examined  the  pleadings  submitted 
in  support  of  KCET's  "scrambled  televi- 
sion" proposal  and  have  reached  the  con- 
clusion that  our  initial  reasoning  and 
concern  regarding  the  use  of  conven- 
tional noncommercial  educational  broad- 
cast stations  for  the  transmission  of  in- 
structional programming  to  an  inten- 
tionally restricted  audience  to  the  exclu- 
sion of  the  general  public  still  stands.  We 
view  such  point-to-point  transmission 
as  a  poor  use  of  valuable  spectrum  space, 
especially  in  highly  urbanized  areas  like 
Los  Angeles,  where  petitioner  would 
wish  to  operate.  Even  though  relatively 
little  interest  has  been  shown  in  the  pro- 
posed service,  we  are  convinced  that  to 
authorize  it  would  "be  only  an  opening 
wedge  for  more  widespread  demands  by 
these  and  other  possible  users".*  Our 
rules  governing  noncommercial  educa- 
tional broadcast  service  do  not  mention 
instructional  programming,  but  do  In- 
clude among  the  kinds  of  programming 
permitted  those  "designed  for  use  by 
schools  and  school  systems  in  connec- 
tion with  regular  school  courses,  as  well 
as  routine  and  administrative  material 
pertaining  thereto."  Hence  in  denj'ing  pe- 
titioner's proposal  we  do  not  rule  against 
the  broadcast  of  instructional  programs. 
We  deny  only  the  use  of  noncommercial 
educational  charuiels  for  the  limited 
point-to-point  programming  in  the  tech- 
nical manner  proposed.  Further,  in  deny- 

•  Notice  of  proposed  rule  making,  released 
AprU  25,  1969   (FCC  69-440,  34  FR  7086). 


ing  petitioner's  proposal,  we  suggest  that 
parties  interested  in  the  limited  distrib- 
ution of  instructional  television  pro- 
grams investigate  the  use  of  cable  tele- 
vision (CATV),  instructional  television 
fixed  service  (ITFS) ,  multipoint  distribu- 
tion service,'  and  microwave. 

6.  Accordingly,  it  is  ordered.  That  the 
subject  petition  of  Community  Televi- 
sion of  Southern  California,  is  denied. 

7.  It  is  further  ordered.  That  this  pro- 
ceeding (Docket  No.  18535,  RM-1365)  is 
terminated. 

Adopted:  January  4,  1973. 

Released:  January  8,  1973. 

Federal  Communications 
Commission,* 
[seal!         Ben  F.  Waple, 

Secretary. 

|FR  Doc.73-2164  Piled  2-2-73;8;45  am] 


[  47  CFR  Part  73  ] 

PROGRAM   LOGS  OF  STANDARD 
BROADCAST  STATIONS 

Public  Inspection  and  Retention;  Order  Ex- 
tending Time  for  Filing  Comments  and 
Reply  Comments 

In  the  matter  of  petition  for  rule  mak- 
ing to  require  broadcast  licensees  to 
maintain  certain  program  records, 
Docket  No.  19667,  RM-1475. 

1.  On  January  4,  1973,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
in  the  above-captioned  proceeding.  Pub- 
lication was  given  in  the  Federal  Reg- 
ister on  January  15,  1973,  38  FR  1511. 
Comment  and  reply  comment  dates  are 
presently  designated  as  February  2  and 
February  16,  1973,  respectively. 

2.  In  a  petition  for  extension  of  time 
dated  January  24,  1973,  the  National  As- 
sociation of  Broadcasters  (NAB)  re- 
quested that  the  time  for  filing  comments 
be  extended  to  February  16,  1973.  NAB 
states  that  it  needs  more  than  this  un- 
usually brief  period  to  prepare  comments 
which  adequately  reflect  the  views  of 
NAB  member  licensees  who  continue  to 
express  to  the  NAB  staff  their  reaction  to 
the  proposed  rule.  It  further  states  that 
the  Schedule  of  Fees  proceeding  (Docket 
19658)  compounds  the  burden  on  NAB 
and  its  member  stations.  It  also  notes 
that  many  licensees  are  also  in  the  midst 
of  preparing  reply  pleadings  in  the  Prime 
Time  Access  rule  proceeding  (Docket 
19622). 

3.  Inasmuch  as  the  instant  proceeding 
is  closely  related  to  other  matters  pres- 
ently pending  before  the  Commission 
which  need  resolution  at  an  early  date, 
the  requested  extension  of  NAB  cannot 
be  granted.  However,  the  problems  out- 
lined by  NAB  in  its  request  are  such  as 
to  merit  some  extension  of  time. 

4.  Accordingly,  it  is  ordered,  Tliat  the 
dates  for  filing  comments  and  reply  com- 
ments are  extended  to  and  Including 
February  9  and  February  23. 1973,  respec- 
tively. 


•  Notlc*  of  proposed  rule  making,  Docket 
19493.  released  AprU  26,  1972  (PCC  72-360, 
34  PCC.  2d  719). 

♦Commissioners  Burch,  Chairman;  and 
Wiley  concurring  In  the  result. 
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5.  It  is  further  ordered.  Tliat  the  Peti- 
tion for  Extension  of  Time  for  Filing 
Comments  filed  by  the  National  Associa- 
tion of  Broadcasters  is  granted  Insofar  as 
it  is  consistent  with  the  foregoing  and  In 
all  other  respects  is  denied. 

6.  Tills  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(i),  5(d)(l>, 
and  303 ir)  of  the  Commimications  Act 
of  1934.  as  amended,  and  §  0.281'd>(8i  of 
the  Commission's  rules. 

Adopted:  January  29.  1973. 

Released:  Januarj-  30.  1973. 

[SEAL]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

[FR  Doc. 73-21 60  PUed  2-2-73:8:45  ami 
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[  47  CFR  Part  89  ] 

[Docket  No.  19672;  FCC  73-87) 

LICENSED  LOCAL  GOVERNMENT  RADIO 
SERVICE  MOBILE  STATION 

Installation  of  Communication  Units  in 
Vehicles  Not  Operated  by  Licensee 

In  the  matter  of  petition  to  amend 
Part  89  of  the  rules  to  permit  the  instal- 
lation of  mobile  units  licensed  in  the 
Local  Government  Service  in  vehicles  not 
operated  by  the  licensee.  Docket  No. 
19672.  RM-1547. 

1.  The  Northern  California  Chapter  of 
the  Associated  Public  Safety  Communi- 
cations OfQcers.  Inc..  has  filed  a  petition 
to  Eunend  §  89.257  of  the  Commission's 
rules  to  permit  mobile  communications 
imits,  licensed  in  the  Local  Government 
Radio  Service,  to  be  installed  "in  any 
vehicle  which  requires  cooperation  or  co- 
ordination with  the  licensee."  This  pro- 
vision includes  "ambulances,  water  de- 
partment and  public  utility  service  imits, 
lifeguard  units,  school  buses,  and  vehi- 
cles of  contractors  or  other  persons  or 
agencies  having  responsibility  for  ofiQcial 
local  governmental  activities  of  the 
licensee." 

2.  The  petition  argues  that  'the  identi- 
cal corollary  need  has  been  recognized 
and  provided  for  in  ••  *  many  other 
Public  Safety  Radio  Services,"  I.e.,  police, 
fire,  highway  maintenance,  and  forestry- 
conservation,  and  that  it  would  be  in 
keeping  with  evolving  Commission  policy 
now  further  to  rela.x  these  restrictions 
in  the  Local  Government  Radio  Service. 

3.  'We  have  considered  the  petitioner's 
request,  and  have  concluded  that  the 
public  Interest  would  best  be  served  by 
granting  the  petition  insofar  as  emer- 
gency vehicles  and  vehicles  charged  with 
official  governmental  activities  are  In- 
volved. This  would  largely  grant  the  re- 
lief asked  for  by  the  petitioner,  while  at 
the  same  time,  limiting  the  use  of  local 
government  frequencies  to  ^emergency 
situations,  and  to  communications  re- 
lated to  local  governmental  functions. 
This  limitation  would  be  in  keeping  with 
the  permissible  scope  of  nonlicensee  use 
of  radio  facilities  now  provided  for  in 
other  public  safety  radio  services.  The 
proposed   rule   would    thu.s   permit   In- 


of  mobile  units  in  ambulances, 
icy  vehicles,    and   other 
v^cles  mentioned  by  the  petl- 
which  the  licensee  may  need 
commiknlcate  during  an  emergency, 
proposal  would  further  permit  the 
install  its  mobile  units  In  ve- 
contractors  performing  fimc- 
the  licensee  might  otherwLse 
lowever.  It  would  not  permit 
installation  of  radio  units  in  non- 
vehicles  not  performing  gov- 
functions  with  which  the  11- 
mi^ht  want  to  communicate  be- 
latter  purpose  is  not  one  for 
locjil  government  frequencies  are 


t< 


vhic  h 


staUation 

utility   er 

similar 

tloner, 

to 

Our 

licensee 

hides  of 

tions  w! 

perform. 

the 

emergenc: 

emmenta 

censee 

cause  the 

which 

available 

4.  The 
is  set  fortji 
the 

and  303 *r 
of  1934,  as 

5. 
set  forth 
rules, 
ments  on 
reply 
1973.  All 
will  be 
before 
ceeding. 
Commission 
other 
addition 
by  the 

6.  In 
of  §  1.54 
regulatloi^ 
all 
shall  be 


proposed  rule  amendment,  which 
below,  is  issued  pursuant  to 
authoHty  contained  In  sections  4(i> 
>  of  the  Communications  Act 
amended. 
Pursuant  to  applicable  procedures 
n  §  1.415  of  the  Commission's 
persons  may  file  com- 
or  before  April  6.  1973.  and 
comknents  on  or  before  April  20, 
1  elevant  and  timely  comments 
considered  by  the  Commission 
action  Is  taken  in  this  pro- 
reaching   its  decision,   the 
may  also  take  Into  account 
releji'ant  information  before  it.  In 
the  specific  comments  invited 


int€  rested 


finil 


:n 


t) 

not  ice 


of 


statem  ents 


Part  89 
amended 

In  §89 
read: 

§  89.237 


licenj  ee 


(bi 
i  89.157, 
censed 
mobile 
vehicle  w 
quire 
the 
the 

mental 
provision 
gency  un 
emergence- 
tors  or 
forming 
its  local 


accordance  with  the  provisions 

the  Commission's  rules  and 

the  original  and  14  copies  of 

briefs,  or  comments  filed 

fimished  the  Commission. 


Adopted:  January  23, 1973. 

Releasejl:  January  29,  1973. 

Federal  Communications 
Commission,' 
fsEALl         Ben  F.  Waple, 

Secretary. 

of  the  Commission's  rules  Is 
IS  follows: 
57,  paragraph  (b)  is  added  to 


Slalion  liaiilatinns. 


Su  )ject 


to    the    provisions    of 
communication  units  of  a  11- 
Lc  cal  Government  Radio  Service 
stition  may  be  Installed  in  any 
lich  in  an  emergency  would  re- 
cooperation  or  coordination  with 
and  in  any  vehicles  used  in 
perfotmance  of  official  local  govern- 
afctivities  of  the  licen.see.  This 
Includes    ambulances,    emer- 
ts  of  pubhc  utilities,  lifeguard 
units,  and  vehicles  of  contrac- 


other  persons  or  agencies  per- 
:  or  the  licensee  one  or  more  of 
I  [overnmental  functions. 
[FR  Do r.73-2158  Filed  2-2-73: 8: 45  ami 


>  Comm|s.sioner  Johnson  concurring  In  the 
resxilt. 


[47  CFR  Parts  89,  91,93] 

(Docket  No.  19673;  FCC  73-861 

SPECIAL  INDUSTRIAL  RADIO  SERVICE 

Use  of  Frequencies 

In  the  matter  of  amendment  of  Parts 
89,  91,  and  93  of  the  Commission's  rules 
and  regulations  concerning  the  ase  of 
the  frequency  pair  451.800/456.800  MHz, 
Docket  No.  19673,  RM-1715. 

1.  The  Special  Industrial  Radio  Serv- 
ice Association,  Inc.  (SIRSA),  has  filed  a 
petition  proposing  amendment  of  Parts 
89,  91,  and  93  of  the  Commission's  rules 
relating  to  the  use  of  frequency  pair 
451.800/456.800  MHz.  SIRSA  proposes 
amending  §  91.504  of  the  Special  Indus- 
trial Radio  Service  rules  to  allow,  on  a 
secondary  noninterference  basis,  itiner- 
ant fixed  operations  (control  and  relay 
stations)  on  the  frequency  pair  451.800/ 
456.800  MHz.  Second,  the  petitioner  re- 
quests the  deletion  of  the  assignment  of 
this  same  frequency  pair  from  all  serv- 
ices in  Parts  89  (Public  Safety)  and  93 
(Land  Transportation)  now  having  ac- 
cess to  them  on  a  secondary  basis  for 
fixed  operations.'  Finally,  SIRSA  asks  us 
to  delete  restrictions  which  limit  the  use 
of  this  frequency  pair  for  fixed  opera- 
tions to  locations  which  are  at  least  75- 
100  miles  removed  from  metropolitan 
areas  with  populations  of  200,000  or 
more. 

2.  Prior  to  1967,  the  frequency  pair 
451.800  '456.800  MHz  was  available  on  a 
primary  basis  for  itinerant  mobile  service 
and  on  a  secondary  basis  for  limited  fixed 
operational  requirements.  In  1968,  rule 
amendments  (Docket  13847,  11  FCC  2d 
648,  12  RR  2d  1555)  eliminated  the  use 
of  frequencies  in  the  450-470  MHz  band 
by  fixed  stations  other  than  control  sta- 
tions used  for  the  secondary  control  of 
mobile  relay  stations  within  a  given  serv- 
ice. At  the  same  time,  this  rule  making 
provided  for  fixed  use  in  other  radio 
services  on  a  secondary  basis  outside 
urbanized  areas  of  200,000  or  more  popu- 
lation. As  a  result,  this  frequency  pair 
became  available  for  assignment  to  fixed 
stations  In  the  Public  Safety  and  Land 
Transportation  Radio  Services  under 
Parts  89  and  93  of  the  Commission's 
Rules.  The  rationale  of  this  change  was 
to  protect  these  frequencies,  as  much  as 
possible,  for  mobile  operations  and  pre- 
vent de  facto  preemption  by  fixed  sys- 
tems while  at  the  same  time  providing 
for  reasonable  accommodation  of  fixed 
systems  in  areas  where  there  was  little 
need  for  mobile  systems.  However,  peti- 
tioner points  out  that  the  result  has  been 
that,  as  a  practical  matter,  there  are 
currently  no  provisions  In  the  rules  per- 
mitting use  of  frequencies  in  the  450-470 
MHz  band  for  itinerant  fixed  operations 
in  the  Special  Industrial  Radio  Service. 
F\irther.  since  Itinerant  users  often  em- 
ploy their  systems  in  areas  where  there 
are  no  existing  wire  line  facilities,  or  the 
operation  is  in  specific  locations  for  such 


'Sections  89.101  (p)   and  93.101(b). 
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limited  durations  that  the  installation 
of  wire  lines  is  impractical,  they  often 
are  left  without  any  control  and  relay 
facilities  for  their  low  band  or  VHF  base  / 
mobile  stations.  Consequently,  their  only 
recourse  has  been  to  negotiate  special 
arrangements  for  frequencies  with  the 
cognizant  advisory  committee  and  to  li- 
cense control /relay  links  each  time  they 
move  into  a  new  location.  The  Commis- 
sion agrees  with  petitioner  that  these 
processes  are  cumbersome  and  inconsist- 
ent with  our  policy  under  which  we  make 
it  possible  for  itinerant  licensees  to  oper- 
ate their  systems  without  incurring  the 
delay  inherent  in  obtaining  coordination 
and  clearance  every  time  they  move  into 
a  particular  location  for  a  short  period 
of  time.  Furthermore,  we  are  of  the  opin- 
ion that  since  this  frequency  pair  is  pres- 
ently generally  available  for  itinerant 
base,  mobile  relay  and  mobile  operations, 
occasional  itinerant  fixed  operations 
should  not  cause  significant  cochannel 
interference  problems  with  mobile  serv- 
ice licensees  (beyond  that  which  mi^lit 
othei-wise  be  anticipated  from  other 
itinerant  mobile  service  systems  i  We. 
tlieiefore.  propose  to  amend  our  rules  to 
tle^iRnate  the  frequency  pair  451.800 
456  800  MHz  as  available  in  the  Special 
Industrial  Radio  Service  on  a  secondary 
basis  for  itinerant  control  and  relay 
links,  when  they  are  associated  witla 
temporai-y  base  and  mobile  systems  li- 
cen.sed  on  other  itinerant  or  general  use 
frequencies  allocated  to  the  Speti.'l  In- 
du>itrial  Radio  Service. 

3.  The  Commission  further  agrees  with 
tlie  petitioner's  argument  that  it  should 
delete  the  assignment  of  this  frequency 
pair  from  all  Parts  89  and  93  ser\ices 
now  having  access  to  tliem  on  a  second- 
ary ba.sis  for  fixed  operations.  Few.  if 
any.  licensees  in  these  ser\ices  u.se  these 
frequencies  on  a  secondary  basis  for  fixed 
oix;rations  knowing  that  .serious  co- 
channel  interference  ran  occur  at  any 
time,  without  prior  warning  bocau.sc  the 
itinerant  mobile  service  is  not  coordi- 
nated. In  fact,  nearly  all  u.<;er.s  are  li- 
censees in  the  Special  Industrial  Radio 
Service  who  use  this  frequency  pair  for 
its  intended  mobile  service  function.  The 
Commission,  therefore,  proposes  to  elim- 
inate this  frequency  pair  from  Parts  89 
and  93  services. 

4.  With  regard  to  the  petitioner's  third 
proposal,  we  do  not  tliink  it  apjjropriate, 
at  this  time,  to  eliminate  the  geographi- 
cal limitation  on  fixed  operations  within 
a  75-100  mile  distance  from  metropoli- 
tan areas  with  populations  of  200,000,  as 
requested  by  SIRSA's  petition.  To  do  so 
would  in  all  probability  have  the  unde- 
sircd  result  of  removing  this  pair  from 
mobile  service  use.  Tlius,  while  we  do 
not  foresee  the  possibility  of  permitting 
fixed  use  of  the  frequency  pair  in  areas 
wiiere  we  are  already  experiencing  fre- 
quency congestion  problems,  we  believe 
there  may  be  a  possibility  of  modifying 
tlie  200,000  population  standard,  since 
we  do  not  believe  that  frequency  conflicts 
need  be  expected  In  all  of  the  87  areas 
Included.  Any  switlon  taken  to  consider 
a  change  for  Special  Industrial  should 
also  be  applied  In  our  other  radio  serv- 


ices since  their  need  for  additional  fixed 
uses  may  be  as  great  or  greater  than 
in  petitioner's  service.  Accordingly,  we 
plan  to  study  the  possibilities  of  revising 
the  200,000  standard.  Pending  an  over- 
all review  of  this  limitation,  this  portion 
of  the  SIRSA  petition  is  denied. 

5.  Accordingly,  the  petition  (RM- 
1715)  filed  by  SIRSA  is  granted  to  the 
extent  indicated  herein;  and  it  is  denied 
in  all  other  respects. 

6.  The  proposed  rule  amendment, 
which  is  set  forth  below  is  issued  pursu- 
ant to  the  authority  contained  in  sec- 
tions 4(i>  and  303(r)  of  the  Conununi- 
calions  Act  of  1934,  as  amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  5  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  April  6,  1973,  and 
reply  comments  on  or  before  April  20. 
1973.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this  pro- 
ceedin.?.  In  reaching  its  decision,  the 
Commission  may  also  take  into  account 
other  relevant  information  before  It.  in 
addition  te  the  specific  comments  invited 
by  this  notice. 

8.  In  accordance  with  the  provisions 
of  5  1.419  of  the  Commission's  rules,  an 
original  and  fourteen  copies  of  all  state- 
ments, briefs,  or  comments  filed  shall  be 
furnished  the  Commission.  Responses 
will  be  available  for  public  inspection 
during   regular   business   hours    in    the 


Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

Adopted:  January  23,  1973. 

Released:  January  29,  1973. 

Federal  Communications 
Commission,' 
I  seal!         Ben  F.  Waple, 

Secretary. 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

I.  Part  89  of  the  Commission's  rules  Is 
amended  as  follows: 

In  5  89.101<pi  frequencies  451.800  MHz 
and  456.800  MHz  are  deleted. 

gSM.  101      Ireqiiomirs. 

•  •  •  «  • 

<  p  •    I  Amended  1 


PART  91— INDUSTRIAL  RADIO  SERVICES 

II.  Part  91  of  the  Commission's  rules 
is  amended  as  follows: 

1.  Paragraph  (a)  is  amended  and  a 
new  subparagraph  <35)  is  added  to  para- 
graph ibi  of  §  91.504  to  read  as  follows: 

§  9I..'>(M       Frcqiicnrirs  availaltlr. 

<a' 


«    *    • 


Commissioner  Jolinson  concurring  In  the 
result. 


Kmiiiriu'v 
ipr  l>:iiii| 


<  Ijsf  of  si  111  inns 


Cir>HT:ll  n-fi-n  llic 


^.^l  siKI      <>i«ra(iuh:il,  (ixi-<l  I'lUiC.niH!  niiiliili'     Itiiicrinl  iia- 
•  •  •  •  •  •  « 

(.";<;  s<in     (i|MT:ilii)ii:il,  TiimI  lm<(>.  iitid  iiioMlf      Iliiifr.uil  ii<>- 


Miiiiluriotts 

•  •  • 
■  •  • 

IJ. -'•«.  M 

«b> 


1 35 1  This  frequency  may  be  a.ssigned 
to  an  itinerant  fixed  control  or  relay  stti- 
tion  on  a  secondary  noninterference  ba- 
sis to  land  mobile  stations  in  this  serv- 
ice: Provided,  That  the  fixed  relay  or 
control  station  is  to  be  associated  with 
base  and  mobile  facilities  authorized  to 
use  other  itinerant  or  general  use  fre- 
quencies available  in  this  service.  All 
such  use  of  these  frequencies  for  fixed 
systems  is  limited  to  locations  100  or  more 
miles  from  the  center  of  any  urbanized 
area  of  200.000  or  more  population,  ex- 
cept that  tlie  distance  may  be  75  miles 
if  the  plate  input  power  does  not  exceed 
30  watts.  All  such  fixed  systems  are  lim- 
ited to  a  maximum  of  two  frequencies  and 
must  employ  directional  antennas  with  a 
front-to-back  ratio  of  at  least  15  db.  For 
two-frequency  systems,  the  separation 
between  transmit-receive  frequencies  is 
5  MHz.  The  centers  of  urbanized  areas 
of  200.000  or  more  population  are  deter- 
mined from  the  appendix,  page  226,  of 
the  U.S.  Commerce  publication  "Air  Line 
Distance  Between  Cities  in  the  United 
States."  Urbanized  areas  of  200,000  or 
more  population  are  defined  in  the  U.S. 
Census  of  Population,  1960.  Vol.  1,  Table 
23,  page  1-50. 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 


III.  Part  93  of  the  Commission's  rules 
is  amended  as  follows: 

In  5  93,101<bi.  the  frequencies  451.800 
MHz  and  456.800  MHz  are  deleted. 

§9.'i.lOI       IVoqin-n«-ios. 

•  >  *  •  • 

I  b  I    I  Amended  I 


IFR  Doc.73-2159  Filed  2  2-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

1  Release  No.  34-9929;  File  No.  S7-1751 

EQUITY  SECURITY 
Proposed  Clarification  and  Definition 

The  Commission  is  releasing  for  public 
comment  an  amendment  to  Rule  Sal  1-1 
1 17  CFR  240.3all-l)  under  the  Securi- 
ties Exchange  Act  1934  Uhe  "Act'i 
clarifying  the  tenn  "eqtuty  security"  to 
specifically  include  calls  and  puts 
« options  • . 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  has  requested  for 
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the  purpose  of  clanty  and  in  view  of  the 
pending  proposals  for  the  exchange  trad- 
ing of  such  options,  that  the  Commis- 
sion redefine  equity  security  to  specify 
that  such  options  are  equity  secm-ities 
within  the  meaning  of  section  3(a)  (11) 
of  the  Act.  The  pnncipal  effect  of  this 
amendment  would  be  to  make  clear  that 
the  Federal  Reser\-e  System  has  author- 
ity under  section  T'di  of  the  Act  to  reg- 
ulate the  extension  or  maintenance  of 
credit  by  banks  with  respect  to  such 
options. 

All  Interested  persons  are  invited  to 
submit  their  views  and  comments  on 
the  proposed  rule.  Written  statements  of 
views  and  comments  should  be  addressed 
to  Martin  Moskowitz,  Assistant  Ehrector, 
Division  of  Market  Regulation,  Securi- 
ties and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  DC 
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or 


20549,  on 
erence 
S7-475.  AH 
available 

The 
sion,  actinj 
the 

particular!  ^ 
proposes 
Chapter 
of    Federa 
§  240.3a-ll 


before  March  16,  1973.  Ref- 

sholuld  be  made  to  file  number 

such  communications  will  be 

fbr  public  inspection. 

Securities  and  Exchange  Commis- 

pursuant  to  the  provisions  of 

es  Exchange  Act  of  1934,  and 

section    3(a)  (11)    thereof, 

hjereby  to  amend  Part  240  of 

of    Title    17    of    the   Code 

Regulations    by    amending 

-1  to  read  as  foUows: 


I[ 


§  240.3all 
equity 

The  teri^ 
defined  to 
security, 
ipation  in 


1      Drfinilion 
securitv. 


"equity  security"  Is  hereby 

include  any  stock  or  similar 

certificate  of  interest  or  partic- 

my  profit  sharing  agreement, 

preorganizfitlon  certificate  or  subscrip- 

share,  voting  trust  cer- 

certiflcate  of  deposit  for  an 


tion 
tificate  or 


transl  erable : 


of     the     term 


equity  security,  limited  partnership  in- 
terest, interest  in  a  joint  venture,  or  cer- 
tificate of  interest  in  a  business  trust; 
or  any  security  convertible,  with  or  with- 
out consideration  into  such  a  security,  or 
can-ying  any  warrant  or  right  to  sub- 
scribe to  or  purchase  such  a  secuiity; 
or  any  such  warrant  or  right;  or  any  put, 
call,  straddle,  or  other  option  or  privilege 
of  buying  such  a  security  from  or  selling 
such  a  security  to  another  without  being 
bound  to  do  so. 

(Sees.  3(a)  11,  23(a);  48  SUt.  882.  901;  as 
amended  49  Stat.  1379;  15  U.S.C.  78c (b), 
78w(a)) 

By  the  Commission. 

January   29,    1973. 

[seal]  Ronald  F.  Httnt, 

Secretary. 

[PR  Doc. 73 -2095;  Piled  2-2-73; 8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules,  that  are  applicable  to  the  public. 
Notices  of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and 
applications  and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY     date  the  account  is  opened,  secure  and 

maintain  a  record  of  the  taxpayer  iden- 
Monetary  Offices  tiflcation  number  of  the  person  main- 

FINANCIAL    RECORDKEEPING    AND    RE-     taining  the  account. 

PORTING  OF  CURRENCY  AND  FOREIGN         For  individuals,  the  taxpayer  identifi- 

TRANSACTIONS  cation  number  is  his  social  security  nimi- 

.     »    -*■        o  ■  4-      »   T«w^,v,=r  her.  For  corporations,  partnerships,  and 

'"'^'V^JlntmS^nN^umLrJ^^  other   entities   it  is   the   IRS   employer 

Identification  Numbers  identification  number.  If  an  account  is 

On  June  30.  1972,  instructions  were  is-     opened  in  more  than  one  individuals 

sued  on  this  subject  and  published  in  the     name,   the  financial  institution  is  re- 

Federal  Register  (37  FR  13279  (1972) ) .     quired  to  secure  and  maintain  the  social 

These  procedures  have  been  revised  in     security  number  of  at  least  one  indivld- 

accordance    with    amendments    to    the     ual  having  a  financial  interest  in  that 

regulations  Issued  on  December  8,  1972.     account. 

and  published  in  the  Federal  Register  jj^  determining  the  proper  identifica- 
(37  FR  26517  (1972) ) .  ^^^^  number  to  be  obtained  for  accounts 

With  respect  to  each  deposit  or  share  opened  in  more  than  one  name,  the  fi- 
account  opened  after  June  30.  1972.  by  a  ^ancial  institution  should  follow  the 
person  residing  or  doing  business  in  the  regulations  and  rulings  Issued  by  the  In- 
United  States  or  a  citizen  of  the  Umted  ^^^^^  Revenue  Serv-ice  under  Section 
States,  each  bank,  savmgs  and  loan  asso-     „,^„    ,  ..     .,   .         ,„  -,    .     rra,» 

ciation,  building  and  loan  association,  6109  of  the  Internal  Revenue  Code.  The 
credit  union,  or  broker  or  dealer  in  following  guidelines  have  been  issued  by 
securities  must,  within  45  days  from  the     IRS  under  that  section: 

For  this  type  of  account  Obtain  Social  Security  number  of 

1.  An  individuaVs  account Tlie  individual. 

2.  Husband  and  wife   (Joint  account) Tlie  hu.sband. 

3.  Adult  and  minor   (Joint  account) The  adult. 

4.  Two  or  more  Individuals  (Joint  account) Any  one  of  llie  individuals. 

5.  Account  in  the  name  of  guardian  or  com- 

mltte   for   a  designated   ward,   minor,   or 

Incompetent  person The  ward,  minor  or  Incompetent  person. 

6.  Custodian    account    of    a    minor    (Uniform 

Gifts  to  Minor  Acts) The  minor. 

7.  So-called  trust  account  that  la  not  a  legal 

or  valid  trust  under  State  law The  real  owner. 

Obtain  employers  identification  number  of 

8.  A  valid  trust,  estate,  or  pension  trust Legal  entity  Do  not  furnish  the  identifying 

number  of  the  administrator,  executor, 
or  trustee  unless  the  legal  entity  itself 
is  not  designated  in  the  account  title. 

9.  Corporate  account  -     The  corporation. 

10.  Religious,  charitable,  or  educational  orga- 

nizational account The  organization. 

11.  Proprietorship  account  held   In  the  trade 

name  of  the  business The  proprietorship. 

12.  Partnership  account  held  in  the  name  of 

the  business - The  partnership. 

13.  Association,    club,    or    other    tax-exempt 

organization - The  organization. 

14.  A  broker  or  registered  nominee The  broker  or  nominee. 

With  respect  to  accoimts  opened  for  or  other  attaches  of  foreign  embassies 

trusts,    charitable    organizations,    clubs  and  legations,  and  for  the  members  of 

and  similar  entities  the  financial  instltu-  their  immediate  families,  (iii)  accounts 

tion  should  secure  the  employer  identifl-  for   aliens   who   are    accredited   repre- 

cation  number  of  the  entity.  An  employer  sentatives    to    international    organiza- 

identification  number  should  be  obtained  tions  entitled  to  enjoy  privileges,  exemp- 

for  this  purpose  even  though  an  organi-  tions,  .and  immunities  as  an  international 

zation  might  not  otherwise  require  one.  organization    under    the    International 

A  taxpayer  Identification  number  need  Organizations  Immunities  Act  of  Decem- 

not  be  secured  in  the  following  instances :  ber  29,  1945   (22  U.S.C.  Sec.  288),  and 

(1)  Accounts  for  public  funds  opened  by  ^or   the    members   of    their    immediate 

agencies  and  instrumentalities  of  Fed-  families  ( a  list  of  such  organizations  ap- 

eral.  State,  local  or  foreign  governments.  Pears  in  Title  19,  §  148.87  (formerly  Sec- 

(ii)  accounts  for  aliens  who  are  (a)  am-  tion  10.30a),  Code  of  Federal  Regula- 

bassadors,  ministers,  career  diplomatic,  tions),  (iv)   aliens  temporarily  residing 

or  consular  ofiQcers,  or  (b)  naval,  military  In  the  United  States  for  a  period  not  to 


exceed  180  days,  (v)  aliens  not  engaged 
in  a  trade  or  business  in  the  United  States 
who  are  attending  a  recognized  college  or 
university  or  any  training  program  super- 
vised or  conducted  by  any  agency  of  the 
Federal  Government,  (vi)  unincorpo- 
rated subordinate  units  of  a  tax-exempt 
central  organization  which  are  covered 
by  a  group  exemption  letter,  (vii)  inter- 
est-bearing accounts  maintained  by  a 
person  uiider  18  years  of  age  opened  as 
part  of  a  school  thrift  savings  program, 
provided  the  annual  interest  does  not 
exceed  $10,  and  (viii)  Christmas  club 
vacation  club,  and  similar  installment 
savings  programs  provided  the  annual 
interest  does  not  exceed  $10.  In  instances 
(vii)  and  (viii).  the  bank  shall,  within 
15  days  following  the  end  of  any  calen- 
dar year  in  which  the  interest  accrued  in 
that  year  exceeds  $10,  use  its  best  efforts 
to  secure  and  maintain  the  appropriate 
taxpayer  identification  number  or  ap- 
plication form  therefor. 

If  the  customer  does  not  have  a  social 
security  number  or  is  imaware  of  his 
number,  he  can  authorize  the  Social  Se- 
curity Administration  to  furnish  his 
identification  number  to  the  financial  in- 
stitution. This  authorization  may  be 
printed  or  stamped  on  the  back  of  Form 
SS-5  (Application  for  Social  Security 
No. ) .  in  the  space  immediately  above  the 
legend.  "For  Bureau  of  Data  Processing 
and  Accounts  Use".  The  authorization 
must  contain  the  following  language : 

Please  furnish  my  SSN  to: 

Name  

Address 

Signature   

The  customer  should  complete  Form 
SS-5  and  sign  the  statement  on  the  back 
of  the  form.  The  financial  institution 
should  mail  the  completed  form  to  the 
Social  Security  Administration  in  the 
preaddressed  envelope  provided  and  re- 
tain a  copy  (duplicate  or  photocopy)  of 
the  application  until  the  number  is 
received. 

The  Social  Security  Administration 
does  not  reciuire  the  Form  SS-5  or  the 
authorization  statement  to  be  signed 
by  a  parent  or  guardian  even  though  the 
customer  is  under  18  years  of  age. 

A  similar  procedure  may  be  used  to  ob- 
tain employer  identification  numbers. 
Upon  proper  authorization  by  the  appli- 
cant on  the  back  of  Part  2  on  the  first 
page  of  Form  SS-4  (Application  for  Em- 
ployer Identification  No.),  the  IRS  will 
furnish  the  employer  identification  num- 
ber to  both  the  applicant  and  the  fi- 
nancial institution. 

Financial  institutions  may  obtain  sup- 
plies of  Form  SS-5  and  preaddressed  en- 
velopes from  their  nearest  Social  Secu- 
rity Office,  and  supplies  of  Form  SS-4  and 


FEDERAL  REGISTER,  VOL.   38,   NO.   23 — MONDAY,   FEBRUARY  5,    1973 


3:M2 

prcaddressed  envelopes  from  any  In- 
ternal Revenue  Service  Center  or  district 
office. 

In  the  event  that  a  financial  Institu- 
tion has  been  unable  to  secure  the  Idoitl- 
flcation  required  herein  with  respect  to 
an  account  within  the  45-day  period 
specified.  •  It  shall  nevertheless  not  be 
deemed  to  be  in  violation  of  this  require- 
ment if  (i)  it  has  made  a  reasonable 
effort  to  secure  such  identification,  and 
(ii)  it  maintains  a  list  containing  the 
names,  addresses,  and  accoimt  numbers 
of  those  persons  from  whom  it  has  been 
unable  to  secure  such  identification,  and 
makes  the  names,  addresses,  and  ac- 
count numbers  of  thase  persons  available 
to  the  Secretary  as  directed  by  him. 

A  reasonable  effort  to  obtain  a  tax- 
payer identification  number  should  in- 
clude the  mailing  of  a  written  request 
The  request  should  inform  the  customer 
that  the  bank  is  required  to  maintain, 
for  the  use  of  the  Department  of  the 
Treasury,  a  list  of  customers  who  have 
failed  to  supply  the  bank  with  a  TIN 
within  the  45-day  period. 

The  45-day  period  provided  for  shall 
be  extended  where  the  customer  has  ap- 
plied for  an  employer  Identification 
number  or  social  security  number  on 
Form  SS-4  or  SS-5  until  such  time  as 
the  customer  has  had  a  reasonable  op- 
portunity to  secure  the  number  and 
furnish  it  to  the  institution. 

Dated:  January  30,  1973. 

[seal!  Edward  L.  Morgan, 

Assistant  Secretary  for  Enforce- 
ment, Tariff  and  Trade  Af- 
fairs, and  Operations. 
[PR  Doo.73-2106  Filed  2-2-73;8:45  am] 


may  be 
name  and 
Secretary. 

Dated:  J^uary 

[SEAL] 


Office  of  the  Secretary 

(Treasury    Dept.    Order   No.    224] 

OFFICE  OF  REVENUE  SHARING 

Establishment  and  Delegation  of  Authority 

Pursuant  to  the  authority  vested  In 
me  by  Reorganization  Plan  No.  26  of 
1950.  and  as  Secretary  of  the  Treasiiry, 
there  is  hereby  established  in  the  Office 
of  the  Secretary  the  Office  of  Revenue 
Sharing.  This  Office  shall  be  headed  by 
a  Director  who  shall  be  appointed  by 
the  Secretary  of  the  Treasxxry.  The  Di- 
rector shall  perform  his  duties  under  the 
direct  supervision  of  the  Deputy  Secre- 
tary of  the  Treasury. 

The  Director  shall  perform  the  func- 
tions, exercise  the  powers,  and  carry 
out  the  duties  vested  in  the  Secretary  of 
the  Treasury  by  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  tiUe  I, 
Public  Law  92-512,  and  those  functions, 
powers  and  duties  are  hereby  delegated 
to  the  Director.  Regulations  for  the  pur- 
poses of  carrying  out  the  functions,  pow- 
ers and  duUes  delegated  to  the  Director 


by  him  under  his  own 
1  iUe  with  the  approval  of  the 


Issued 


26, 1973. 

Okorge  p.  Shultz, 
Secretary  of  the  Treasury. 

[PR  Doc.7^2107  PUed  2-2-73;8:45  am] 
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6%   PERCENT  TREASURY  NOTES  OF 
SERIES  B-1979 

Offering  of  Notes 

February  1,  1973. 
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ion  of  notes.  1.  The  notes 

February  15.  1973.  and  will 

from  that  date  at  the  rate 

per  annum,  payable  on  a 

basis  on  May   15  and  No- 

1973,  and  thereafter  on  May 

NoVember  15  in  each  year  until 

amount  becomes  payable. 

mature  November   15,   1979. 

be  subject  to  call  for  re- 

irior  to  maturity. 

i^icome  derived  from  the  notes 

all  taxes  imposed  imder  the 

Revenue  Code  of  1954.  The  notes 

to  estate.  Inheritance,  gift 

^cise  taxes,  whether  Federal 

are  exempt  from  all  taxa- 

3r  hereafter  imposed  on  the 

interest  thereof  by  any  State, 

the  possessions  of  the  United 

)y  any  local  taxing  authority. 

^otes  will  be  acceptable  to  se- 

of  public  moneys.  They  will 

ac(ieptable  in  payment  of  taxes. 

notes  with  Interest  coupons 

]  ind  notes  registered  as  to  prin- 

Interest,  will  be  Issued  In  de- 

of  $1,000,  $5,000,   $10,000, 


rot 


or 


$100,000.  and  $1  million.  Provisions  will 
be  made  for  the  interchange  of  notes  of 
different  denominations  and  of  coupon 
and  registered  notes,  and  for  the  trans- 
fer of  registered  notes,  under  rules  and 
regulations  prescribed  by  the  Secretary 
of  the  Treasury. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of 
the  Treasury,  now  or  hereafter  pre- 
scribed, governing  U.S.  notes. 

m.  Tenders  and  allotments.  1.  Ten- 
ders will  be  received  at  Federal  Reserve 
banks  and  branches  and  at  the  Office  of 
the  Treasurer  of  the  United  States, 
Washington.  D.C.  20220.  up  to  the  closing 
hour,  1:30  p.m..  e.s.t.,  Wednesday,  Feb- 
ruary 7,  1973.  Each  tender  must  state 
the  face  amount  of  notes  bid  for,  which 
must  be  $1,000  or  a  multiple  thereof,  and 
the  price  offered,  except  that  in  the  case 
of  noncompetitive  tenders  the  term 
"noncompetitive"  should  be  used  in  lieu 
of  a  price.  In  the  case  of  competitive 
tenders,  the  price  must  be  expressed  on 
the  basis  of  100,  with  two  decimals,  e.g., 
100.00.  Tenders  at  a  price  less  than 
98.51  will  not  be  accepted.  Fractions  may 
not  be  used.  Noncompetitive  tenders 
from  any  one  bidder  may  not  exceed 
$400,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  may  submit  tenders  for 
account  of  customers  provided  the  names 
of  the  customers  are  set  forth  in  such 
tenders.  Others  than  commercial  banks 
will  not  be  permitted  to  submit  tenders 
except  for  their  own  account.  Tenders 
will  be  received  without  deposit  from 
banking  institutions  for  their  own  ac- 
count, federally-insured  savings  and  loan 
associations.  States,  political  subdivi- 
sions or  instrumentalities  thereof,  public 
pension  and  retirement  and  other  public 
funds,  international  organizations  in 
which  the  United  States  holds  member- 
ship, foreign  central  bank*  and  foreign 
States,  dealers  who  make  primary  mar- 
kets in  Government  seciu-ities  and  re- 
port daily  to  the  Federal  Reserve  Bank 
of  New  York  their  positions  wrtth  respect 
to  Government  securities  and  borrowings 
thereon,  and  Government  accounts. 
Tenders  from  others  must  be  accom- 
panied by  payment  fin  cash  or  the  se- 
curities referred  to  in  section  I  which 
will  be  accepted  at  par)  of  5  percent  of 
the  face  amount  of  notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by  the 
Department  of  the  Treasury  of  the 
amount  and  price  ranpe  of  accepted  bids. 
Those  submitting  tenders  will  be  advised 
of  the  acceptance  or  rejection  thereof. 
In  considering  the  acceptance  of  tenders, 
those  at  the  highest  prices  will  be  ac- 
cepted to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  low- 
est accepted  price  will  be  prorated  if 
necessary.  The  Secretary  of  the  Treasury 
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expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders,  in  whole  or  in 
part,  and  his  action  in  any  such  respect 
shall  be  final.  Subject  to  these  reserva- 
tions, noncompetitive  tenders  for  $400,- 
000  or  less  without  stated  price  from  any 
one  bidder  will  be  accepted  in  full  at  the 
average  price'  <in  two  decimals)  of  ac- 
cepted competitive  tenders. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  to  sell,  or  to  make  any 
agreements  with  respect  to  the  purchase 
or  sale  or  other  disposition  of  any  notes 
of  this  issue  at  a  specific  rate  or  price, 
imtil  after  1:30  p.m.,  e.s.t.,  Wednesday, 
February?,  1973. 

5.  Commercial  banks  in  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any 
of  the  tenders  they  enter  for  the  account 
of  their  customers,  and  that  their  cus- 
tomers have  no  beneficial  interest  in  the 
banks'  tenders  for  their  own  account. 

IV.  Payment.  1.  Settlement  for  ac- 
cepted tenders  in  accordance  with  the 
bids  must  be  made  or  completed  on  or 
before  February  15,  1973,  at  the  Federal 
Reserve  bank  or  branch  or  at  the  Office 
of  the  Treasurer  of  the  United  States. 
Washington,  D.C.  20220,  in  cash,  securi- 
ties referred  to  in  section  I  (interest 
coupons  dated  February  15,  1973,  should 
be  detached)  or  other  funds  immediately 
available  by  that  date.  Payment  will  not 
be  deemed  to  have  been  completed  where 
registered  notes  are  requested  if  the 
appropriate  identifying  number  as  re- 
quired on  tax  returns  and  other  docu- 
ments submitted  to  the  Internal  Revenue 
Service  (an  individual's  social  security 
number  or  an  employer  identification 
number)  is  not  furnished.  In  every  case 
where  full  payment  is  not  completed,  the 
payment  with  the  tender  up  to  5  percent 
of  the  amoimt  of  notes  allotted  shall, 
upon  declaration  made  by  the  Secretary 
of  the  Treasury  in  his  discretion,  be 
forfeited  to  the  United  States.  When 
payment  is  made  with  securities,  a  cash 
adjustment  will  be  made  to  or  required 
of  the  bidder  for  any  difference  between 
the  face  amount  of  securities  submitted 
and  the  amount  payable  on  the  notes 
allotted. 

V.  Assignment  of  registered  securities. 
1.  Registered  securities  tendered  as  de- 
posits and  in  payment  for  notes  allotted 
hereunder  should  be  assigned  by  the 
registered  payees  or  assignees  thereof, 
in  accordance  with  the  general  regula- 
tio:is  of  the  Department  of  the  Treasury, 
in  one  of  the  forms  hereafter  set  forth. 
Securities  tendered  in  payment  should 
be  surrendered  at  the  Federal  Reserve 
bank  or  branch  or  at  the  Office  of  the 
Treasurer  of  the  United  States.  Wash- 
ington, D.C.  20220.  The  securities  must 
be  delivered  at  the  expense  and  risk  of 
the  holder.  If  the  notes  are  desired 
registered  in  the  same  name  as  the  se- 


curities surrendered,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  6%  percent  Treasury  notes 
of  Series  B-1979";  if  the  notes  are  de- 
sired registered  in  another  name,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury  for  6%  percent  Treasury 
notes  of  Series  B-1979  in  the  name  of 

";  if  notes  in  coupon 

form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
6^8  percent  Treasury  notes  of  Series 
B-1979  in  coupon  form  to  be  delivered 
to   ". 

VI.  General  gfrovisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve banks  are  authorized  and  requested 
to  receive  tenders,  to  make  such  allot- 
ments as  may  be  prescribed  by  the  Sec- 
retary of  the  Treasury,  to  issue  such 
notices  as  may  be  necessary,  to  receive 
payment  for  and  make  delivery  of  notes 
on  full-paid  tenders  allotted,  and  they 
may  issue  interim  receipts  pending  de- 
livery of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time-to-time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  banks. 

fsEAL]  George  P.  Shultz. 

Secretary  of  the  Treasury. 

|FR  Doc. 73-2287  Piled  2-2-73;8:45  am] 


'  Average  price  may  be  at,  or  more  or  less 
than  1(X).00. 
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6V2   PERCENT  TREASURY  NOTES  OF 
SERIES  G-1976 

Offering  of  Notes 

February  1,  1973. 

I.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  au- 
thority of  the  Second  Liberty  Bond  Act. 
as  amended,  offers  notes  of  the  United 
States,  designated  6'2  percent  Treasury 
notes  of  Series  G-1976,  at  99.70  percent 
of  their  face  value,  in  exchange  for  the 
following  securities  maturing  February 
15,  1973: 

(1)  6 '2  percent  Treasiu-y  notes  of 
Series  C-1 973;  or 

(2>  i'^'e  percent  Treasury  notes  of 
Series  I>-1973. 

Cash  payments  due  subscribers  will  be 
made  as  set  forth  in  section  IV  hereof. 
Tlie  amount  of  this  offering  will  be  lim- 
ited to  the  amount  of  eligible  securities 
tendered  in  exchange.  The  books  will  be 
open  until  5  p.m.,  local  time,Wednesday, 
February  7,  1973,  for  the  receipt  of  sub- 
scriptions. 

n.  Description  of  notes.  1.  The  notes 
will  be  dated  February  15,  1973,  and  will 
bear  interest  from  that  date  at  the  rate 
of  6'i  percent  per  annum,  payable  semi- 
annually on  August  15.  1973.  and  there- 
after on  February  15  and  August  15  In 
each  year  until  the  principal  amoimt  be- 
comes payable.  They  will  mature  August 


15.  1976,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  imder  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift 
or  other  excise  taxes,  whether  Federal 
or  State,  but  are  exempt  from  all  taxa- 
tion now  or  hereafter  imposed  on  the 
principal  or  interest  thereof  by  any  State, 
or  any  of  the  possessions  of  the  United 
§lates,  or  by  any  local  taxing  uutiiority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  pa>-ment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  will  be  issued  In  de- 
nominations of  $1,000,  $5,000.  $10,000. 
$100,000.  and  $1  million.  Provision  will 
be  made  for  the  interchange  of  notes  of 
different  denominations  and  of  coupon 
and  registered  notes,  and  for  the  transfer 
of  registered  notes,  imder  rules  and  regu- 
lations prescribed  by  the  Secretary  of  the 
Treasury. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  U.S.  notes. 

m.  Subscription  and  Allotment.  1. 
Subscriptions  accepting  the  offer  made 
by  this  circular  will  be  received  at  the 
Federal  Reserve  banks  and  branches  and 
at  the  Office  of  the  Treasurer  of  the 
United  States.  Washington,  D.C.  20220. 
Banking  institutions  generally  may  sub- 
mit subscriptions  for  accoimt  of  cus- 
tomers, but  only  the  Federal  Reserve 
banks  and  the  Department  of  the 
Treasury  are  authorized  to  act  as  official 
agencies. 

2.  Under  the  Second  Liberty  Bond  Act, 
as  amended,  the  Secretary  of  the  Treas- 
ury has  the  authority  to  reject  or  reduce 
any  subscription,  and  to  allot  less  than 
the  amount  of  notes  applied  for  when 
he  deems  it  to  be  in  the  public  interest; 
and  any  action  he  may  take  in  these  re- 
spects shall  be  final.  Subject  to  the  exer- 
cise of  that  authority,  all  subscriptions 
will  be  allotted  in  full. 

IV.  Payment.  1.  Payment  for  the  face 
amount  of  notes  allotted  hereunder  must 
be  made  on  or  before  February  15,  1973, 
or  on  later  allotment,  and  may  be  made 
only  in  a  life  face  amount  of  securities 
of  the  issues  enumerated  in  paragraph  1 
of  section  I  hereof,  which  should  accom- 
pany the  subscription.  Payment  will  not 
be  deemed  to  have  been  completed  where 
registered  notes  are  requested  if  the  ap- 
propriate identifying  nimiber  as  required 
on  tax  returns  and  other  documents  sub- 
mitted to  the  Internal  Revenue  Service 
(an  individual's  social  security  number 
or  an  employer  identification  number)  is 
not  furnished.  A  cash  payment  of  $3  per 
$1,000  will  be  made  to  subscribers  on  ac- 
count of  the  issue  price  of  the  notes.  The 
payment  will  be  made  by  check  or  by 
credit  in  any  accoimt  maintained  by  a 
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banking  institution  with  the  Federal  Re- 
serve bank  of  its  district,  following  ac- 
ceptance of  the  securities  surrendered.  In 
the  case  of  registered  securities,  the  pay- 
ment will  be  made  in  accordsuice  with  the 
assignments  thereon.  When  payment  is 
made  with  securities  in  bearer  form,  cou- 
pons dated  February  15,  1973,  should  be 
detached  and  cashed  when  due.  When 
payment  is  made  with  registered  securi- 
ties, the  final  interest  due  on  Febru- 
ary 15.  1973,  will  be  paid  by  issue  of 
Interest  checks  in  regiilar  course  to  hold- 
ers of  record  on  January  15,  1973,  the 
date  the  transfer  books  closed. 

V.  Assignment  of  registered  securities. 
1.  Registered  securities  tendered  in  pay- 
ment for  notes  offered  hereunder  should 
be  assigned  by  the  registered  payees  or 
sissignees  thereof,  in  accordance  with 
the  general  regulations  of  the  Depart- 
ment of  the  Treasury  governing  assign- 
ments for  transfer  or  exchange,  in  one 
of  the  forms  hereafter  set  forth,  and 
thereafter  should  be  surrendered  with 
the  subscription  to  a  Federal  Reserve 
bank  or  branch  or  to  the  Office  of  the 
Treasurer  of  the  United  States,  Washing- 
ton, D.C.  20220.  The  securities  must  be 
delivered  at  the  expense  and  risk  of  the 
holder.  If  the  notes  are  desired  regis- 
tered in  the  same  name  as  the  securities 
surrendered,  the  assignment  should  be 
to  "The  Secretary  of  the  Treasury  for 
exchange  for  6 '  2  percent  Treasury  notes 
of  Series  G-1976";  if  the  notes  are  de- 
sired registered  in  another  name,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury  for  exchange  for  6' 2 
percent  Treasury  notes  of  Series  G-1976 

in  the  name  of ";  if  notes 

in  coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  exchange  for  6Vi 
percent  Treasury  notes  of  Series  G-1976 
in    coupon    form    to    be    delivered    to 


VI.  General  provisioTis.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve banks  are  authorized  and  requested 
to  receive  subscriptions,  to  make  such 
allotments  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury,  to  issue  such 
notices  as  may  be  necessary,  to  receive 
payment  for  and  make  delivery  of  notes 
on  full-paid  subscriptions  allotted,  and 
they  may  i.ssue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  banks. 

[seal]  George  P.  Shultz, 

Secretary  of  the  Treasury. 

[FR  Doc  73  2288  PUed  2-2-73:8  45  am] 
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NOTICES 

depaIitment  of  the  interior 

Geological  Survey 

COMMItTEE  ON  MINORITY  PARTICIPA- 
TION IN  EARTH  SCIENCE  AND  MINERAL 
ENGIHEERING 

Notice  of  Public  Meeting 
Pursdant  to  Public  Law  92-463,  effec- 
Japuary  5.   1973,  notice  Is  hereby 
an  open  meeting  of  the  Com- 
on    Minority    Participation    in 
Science  and  Mineral  Engineering 
leld  at  9  a.m.,  February  19,  1973, 
5240,  General  Services  Admin- 
Building,  18th  and  F  Streets 
V^ashington,  D.C.  20242. 
i^ommittee  was  appointed  to  ad- 
Assistant   Secretary — Mineral 
and    the    Directors    of    the 
of   Mines   and   the   Geological 
on  matters  related  to  education, 
recruitment,  and  employment 
conriection  with  activities  undertaken 
meet   the   goals   of   the   Presidents 
Employment    Opportunity    Pro- 
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( 'ommittee  is  chaired  by  Dr.  Ran- 
Bromery.  Chancellor,  Univer- 
Massachusetts;  and  is  composed 
following  Committee  members: 
A.   Baskerville;    Mr.   Leon 
lilr.  Jimm  De  Schields;  Dr.  Mack 
Jr.;  Dr.  Frank  Press;  Mr.  Allan 
Mr.    Bernard   Valdez;    Dr. 
C.   Perkins;   Dr.   Simon  Gon- 
Prof.  S.  D.  Foreman, 
jurpose  of  the  meeting  Is  to  re- 
report  of  the  Jime  Conference 
participation     in     earth 
and    mineral    engineering    and 
trie  follow-up  program. 
Per.sqns  wishing  to  attend  the  meeting 
more  detailed  infonnation 
the  meeting  should  contact  Wil- 
Special  Assistant,  Office 
Director.    Geological    Survey, 
gton,  DC.  20242    (phone:    202— 


T  iiirston. 


V.  E.  McKelvey, 

Director, 
Geological  Survey. 

(PR  Aoc  73-2092  Filed  2-2-73:8:45  am) 


rtment  of  agriculture 


kgricultural  Stabilization  and 
Conservation  Service 

FIRE-ICURED,  AND  DARK  AIR  CURED 
TOBACCO 

Notic^  of  Referenda  Regarding  National 
Marketing  Quota 

Noticje  is  hereby  given  that  from  Feb- 

to  23.  1973,  each  inclusive,  sepa- 

re^erenda  will  be  held  of  farmers 

In  the  production  of  the  1972 

fire-cured  and  dark  air-cured 

pursuant  to  the  provisions  of 

Ag^cultural  Adjustment  Act  of  1938, 

Notice  was  given   (37  FR 

that    consideration    would    be 

data,  views,  and  recommenda- 

establishing  the  date  or  period 

holding  the  referenda  and  whether 

)r  both  of  the  referenda  would  be 

conduc  ied  at  polling  places  rather  than 

ballot.  No  data,  views,  or  recom- 

mendalions  regarding  the  referenda  were 


(if 


to 
01 


received  pursuant  to  such  notice.  It  is 
hereby  determined  that  the  referenda 
will  be  held  by  mail  ballot  during  the 
period  specified  above.  The  purpose  of 
the  referenda  is  to  determine  whether 
the  farmers  favor  a  national  marketing 
quota  for  each  of  the  1973-74,  1974-75, 
and  1975-76  marketing  years  for  fire- 
cured  and/or  dark  air-cured  tobacco. 

The  referenda  will  be  conducted  in  ac- 
cordance with  the  provisions  of  the  Act 
and  the  Regulations  Governing  the 
Holding  of  Referenda  on  Marketing  Quo- 
tas, as  amended  (28  FR  13249) ,  Part  717 
of  tills  chapter. 

Signed  at  Washington,  D.C.  on  Janu- 
ary 30,  1973. 

Glenn  A.  Weir. 
Acting     Administrator,     Agricul- 
tural Stabilization  and  Conser- 
vation Service. 
I  FR  Doc. 73-2091  Filed  2-2-73)8:45  am] 


Packers  and  Stockyards  Administration 

BLECKLEY  COUNTY   FEEDER   PIG  SALE, 
ET  AL, 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq.),  it 
was  ascertained  that  the  livestock  mar- 
kets named  below  were  stockyards  within 
the  definition  of  that  term  contained  in 
section  302  of  the  Act,  as  amended  (7 
U.S.C.  202),  and  notice  was  given  to  the 
owners  and  to  the  public  by  posting  no- 
tices at  the  stockyards  as  required  by 
said  section  302,  on  the  respective  dates 
specified  below. 

Facility  number^  name,  location  of  stockyard 
UTid  date  of  posting 

Georgia 

GA — 175  Bleckley  County  Feeder  Pig  Sale, 
Cochran,  November  30,  1972. 

Iowa 

lA — 244  Manning  Livestock  Auction,  Man- 
ning. December  22,  1972. 

lA — 243  Farmers  Livestock  Auction  Co., 
Inc.,  Oelweln,  January  9,  1973. 

lA — 242  Central  Iowa  Stock  Yards,  Webster 
City,  January  15.  1973. 

Missouri 

MO — 231  Rolla  Auction  Company,  Rolla, 
December  28,  1972. 

Te.xas 

TX — 300  Texoma  Livestock  Commi-ssion 
Company,  Tom  Bean,  December  21,  1972. 

Washinctom 

WA— 126  Woodland  Auction  Yard,  Wood- 
land, January  18,  1973. 

Done  at  Washington,  D.C,  this  30th 
day  of  January  1973. 

Edward  L.  Thompson, 
Acting      Chief,      Registrations, 
Bonds,  and  Reports  Branch, 
Livestock  Marketing  Division. 

|FR  Doc.73-2105  Filed  2-2-73;8:45  am) 
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Soil  Conservation  Service 

MOORHEAD  BAYOU  WATERSHED 
PROJECT,   MISSISSIPPI 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Soil  Conservation  Service,  U.S. 
Department  of  A?ricultiu-e.  has  prepared 
a  draft  environmental  statement  for  the 
Moorhead  Bayou  Watershed  Project. 
Sunflower  County,  Miss.,  USDA-SCS- 
ES-WS-(ADM) -73-25 (D) . 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection, 
flood  prevention,  and  drainage.  Planned 
works  of  improvement  include  conserva- 
tion land  treatment  measures  supple- 
mented by  channel  modifications  on 
about  40  miles  of  existing  channel. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  January  3, 
1973. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 

Soli  Conservation  Service.  USDA,  South 
Agriculture  BuUdlng.  Boom  5227,  14th 
and  Independence  Avenue  SW.,  Washing- 
ton, DC.  20250. 

SoU  Conservation  Service,  USDA.  Room  502. 
MUner  Building.  Lamar  at  Pearl  Streets, 
Jackson,  MS  39201. 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Virginia  22151.  Please  use  name  and 
number  of  statement  above  when  order- 
ing. The  estimated  cost  Is  $3. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal,  State,  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com- 
ments are  also  invited  from  others  hav- 
ing knowledge  of  or  special  expertise 
on  envir(Mimental  impacts. 

Comjnents  concerning  the  proposed 
action  or  request  for  additional  informa- 
tion should  be  addressed  to  W.  L.  Heard, 
State  Conservationist,  Soil  Conservation 
Service,  Room  502,  Milner  Building, 
Lamar  at  Pearl  Streets,  Jackson,  MS 
39201. 

Comments  must  be  received  within,  on 
or  before  March  5,  1973,  in  order  to  be 
considered  in  the  preparation  of  the 
final  environmental  statement. 

W.  B.  Davey, 
Deputy  Administrator  for  Wa- 
tersheds,   Soil    Conservation 
Service. 

January  30,  1973. 

(FR  Doc.73-2148  Filed  2-2-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

BARNETT  BANK  OF  MIAMI   BEACH. 
NATIONAL  ASSOCIATION 

Notice  of  Change  of  Name  of  Approved 
Trustee 

Notice  is  hereby  given  that  effective 
June  1,  1972,  Mercantile  National  Bank 
of  Miami  Beach  changed  its  name  to 


Bamett  Bank  of  Miami  Beach,  National 
Association. 

Dated:  December  21, 1972. 

Burt  Kyle, 
Chief,  Office  of  Domestic  Shipping. 
{PR  Doc.73-2153  PUed  2-2-73;8:45  am] 


FIRST  NATIONAL  BANK  IN   DALLAS 

Notice  of  Approval  of  Applicant  as  Trustee 

Notice  is  hereby  given  that  First  Na- 
tional Bank  in  Dallas,  with  offices  at  1401 
Elm  Street,  Dallas,  TX.  has  been  ap- 
proved as  Trustee  pursuant  to  Public  Law 
89-346  and  46  CFR  221.21-221.30. 

Dated:  December  21,  1972. 

Burt  Kyle, 
Chief,  Office  of  Domestic  Shipping. 
[FR  Doc.73-2152  Piled  2-2-73; 8: 45  am] 


National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  B-552] 

JOHN   W.   LEFAVOUR 

Notice  of  Loan  Application 


January  29, 1973. 

John  W.  Lefavour,  33  South  Terrace, 
Beverly,  MA  01915,  has  applied  for  a  loan 
from  the  Fisheries  Loan  Fund  to  aid  in 
financing  the  purchase  of  a  new  wood 
vessel,  about  42-foot  in  length,  to  engage 
in  the  fishery  for  groundfish  (cod.  cusk, 
haddock,  hake,  ocean  perch,  and 
pollock) . 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) .  and  Reorganization  Plan  No. 
4  of  1970.  that  the  above-entitled  applica- 
tion is  being  considered  by  the  National 
Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce,  Wash- 
ington. D.C.  20235.  Any  person  desiring 
to  submit  evidence  that  the  contemplated 
operation  of  such  vessel  will  cause  eco- 
nomic hardship  or  injury  to  efficient  ves- 
sel operators  already  operating  in  that 
fishery  must  submit  such  evidence  in 
writing  to  the  Director,  National  Marine 
Fisheries  Service,  on  or  before  March  7. 
1973.  If  such  evidence  is  received  it  will 
be  evaluated  along  with  such  other  evi- 
dence as  may  be  available  before  making 
a  determination  that  the  contemplated 
operation  of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

Robert  W.  Schoninc. 

Activg  Director. 

[FR  Doc.73-2n7  Piled  2-2-73:8:45  amj 


vessel,  about  35-foot  in  length,  to  en- 
gage in  the  fishery  for  lobsters. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of   16  U.S.C.   742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revi.sed) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic   and  Atmospheric   Administra- 
tion, Department  of  Commerce,  Wash- 
ington, D.C.  20235.  Any  person  desiring 
to  submit   evidence   that   the   contem- 
plated operation  of  such  vessel  will  cause 
economic  hardship  or  injury  to  efficient 
vessel    operators    already   operating   in 
that  fishery  must  submit  such  evidence 
in  vvTiting  to  the  Director,  National  Ma- 
rine   Fisheries    Service,    on    or    before 
March  7.  1973.  If  such  evidence  is  re- 
ceived it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 
or  injury. 

Robert  W.  Schoning. 

Acting  Director. 

(FRDoc.73-2n8  Filed  2-2-73:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (P.L.  92- 
463,  86  Stat.  770-776),  the  Food  and 
Drug  Administration  announces  the  fol- 
lowing public  advisory  committee  meet- 
ings and  other  required  information  in 
accordance  with  provisions  set  forth  In 
section  10(a)(1)  and  (2)  of  the  Act: 


(Docket  No.  3-553] 

RONALD  A.   SIMMONS 

Notice  of  Loan  Application 

January  30,  1973. 

Ronald    A.    Simmons,    Box    41,    Port 

Clyde,  ME  04855,  has  applied  for  a  loan 

from  the  Fisheries  Loan  Fund  to  aid  in 

financing  the  purchase  of  a  new  wood 


Commtlipe  Type  of  meeting 

name  Date,  lime,  place  Rnd 

contact  person 


1.  Endocri-  Fcb.«,98.m.,        OpenSa.m.to 

nolopy  and       ronferenco  11  30  a.m.,  clowd 

Metabolism      Koom  A.  afKr  11:30  a.m.; 

Advisory  Parklawn  Martha  Freeman, 

Commit-  Hldp.,  6C00  M.D.,  Boom 

tee.  Kishers  Lane,        14B-10,  5600 

Hockville,  Fishers  Lane, 

ilD.  Ho(kville,  Ml") 

2nN5i.  301—443- 
3520. 


Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  regarding  safety  efficacy 
of  drugs  employed  in  the  treatment  of 
endocrine  and  metabolic  disorders. 

Agenda.  Lipid  lowering  and  cholesterol 
lowering  agents;  criteria  of  safety  and 
efficacy. 


Committee 

Ty[H'  of  meeting 

name 

I  lute,  time,  [ilaco 

and 
contact  pt'ryon 

2.  Blometrlc 

Feb.  7.  9  a.m.. 

Open  3  a.m.  to  noon. 

and  Kplde- 

Conference 

closed  after  1  p.m., 

niioloplral 

Koom  H. 

Cliarlcs  Anello, 

Methodology 

Parklawn 

1>.  Sc:  Koom 

Advisory 

Hldp..  .%00 

15H-17. 

Committee. 

Fishers  Lane, 

.VKX)  FLshers  I.ane, 

KockvUle, 

KockvUle.  Ml) 

MD. 

20H!>2, 301—443- 

4.')94. 
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Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  regarding  extramural 
and  intramxiral  research  In  the  area  of 
epidemiological  and  biometric  method- 
ology. 

Agenda.  Statistical  guidelines,  use  of 
statistical  experts,  and  oral  contraceptive 
studies. 


CommJtte* 
name 


Datf,  tim«,  place 


Type  of  meeting 

and 

contact  person 


3.  Panel  on 

Feb.  8,  9,  10; 

Open  Feb.  9,  9  ft.m. 

Review  of 

ya.m.. 

to  10  a.m.,  cloeed 

Antimicro- 

ronlerenc* 

Feb.  8  after 

bial  Agents. 

Room  B, 

10  a.m.,  closed 

Parklawn 

Feb.  9  and  10. 

Bldg.,  6800 

Michael  Kennedy, 

Fi!<hcn!  Lane, 

Room  lOB-05. 

R(vkvlUe, 

MD. 

Purpose.  Reviews  and  evaluates  avail- 
able Information  concerning  safety  and 
effectiveness  of  active  ingredients  in  cur- 
rently marketed  nonprescription  anti- 
microbial drug  products. 

Agenda.  Continuing  review  of  over- 
the-counter  antimicrobial  agents  imder 
investigation. 


Committee 
name 


Dui'-,  liiii-'.  I'lace 


Tyiie  of  meeting 

and 

contact  person 


4.  Panel  on 
Review  of 
IVntal  De- 
vices. 


Fell.  \2.  9  am., 
Anierii-an 
Dental  Asso- 
ciation Bldir. 
t'liicago.  IL. 


Open  Feb.  12.  9  a.m. 
to  10:00  a.m.. 
rlose<I  after  10 
a.m.;  David  M. 
Link.  Room  L'l.'B, 
vol  C'liapman 
Ave..  Ro<kvil|e, 
.\I  I  >  jns5.>,  301— 
413  1743. 


Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety,  ef- 
fectiveness, and  reliability  of  dental  de- 
vices currently  in  use. 

Agenda.  Continuing  review  of  dental 
devices  imder  investigation. 


Committee 
Diune 


Dale,  time,  place 


Type  of  meeting 

and 
contact  person 


8.  Furgfcal 
Drugs  Ad- 
visory Com- 
mittee. 


Feb   12,  0  am. 
Conference 
Room  F. 
Parklawn 
Bldg.,8600 
Fi.^hers  Lane, 
Rockville, 
Md. 


Open  9  a.m.  to 
10  a.m..  closed 
after  lOJOa.m.; 
.■^aniiiel  Snn- 
nenblick.  MP., 
Room  12B-J.5. 
Sfm  Fishers  Lane, 
Rockville,  MU 
•-■nK";.',  301—413- 
35»'.0. 


Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  regarding  safety  and 
efficacy  of  drugs  employed  in  surgery. 

Agenda.  Evaluation  of  information  on 
polyglycollc  acid  sutures. 


Committee 
name 


Date,  time,  place 


Type  of  meeting 

and 

contact  person 


.  Cardiovas- 

Feb. 14,  8  p.m., 

Open  Feb.  14,  8  p.m 

cular  and 

Feb.  15, 

to  11  p.m.,  closed 

Renal 

8  a.m.. 

Feb.  15.  8  a.m. 

Advisory 

Pt.  Francis 

to  noon;  John 

Committee. 

Hotel,  San 

MacOregor,  M.D., 

Francisco, 

Room  lOB-23, 

CA; 

fi«00  Fisher* 
Lane,  Rockville, 
MU  2085-'. 
301-443-41.M. 

NOTICES 

Purjk)se.  Advises  the  Commissioner  of 
Food  iJid  Drugs  regarding  safety  and 
efficacj  of  drugs  employed  in  the  treat- 
ment of  cardiovascular  and  renal 
disordi  rs. 

Agetda.  Diazoxide,  limitations  of  use 
as  api  roved;  hexobendine,  report  and 
discussion  of  adverse  reactions:  Imuran, 
NDA  review;  and  catapress,  NDA  review. 


Comni 
nan  e 


.  Panel 
Review  c 
Bacteri  U 
Vaccin^  and 
Bucter 
Antigeis 
With  ni 
C.S.  S^ind- 
ard  of 
PoteiH  :  ■. 


d  tta 


Purj^se.  Reviews  and  evaluates  avail- 
concerning  the  safety,  effec- 
and   adequacy  of  labeling  of 
ly   marketed   bacterial    vaccines 
bicterial  antigens  for  which  there 
U.S.  standards  of  potency. 

Orientation  of  members  and 
Df  bacterial  vaccines  and  bacterial 
s  under  investigation. 


able 
tivene^ 
curren 
and 
are  no 

Ageiida 
review 
antigei  i 


Cominilteo  Type  of  meeting 

naiije  Date,  time,  place  and 

conlait  person 


Ij  ne- 
d- 
om- 


Purppse 
Food 
efBcac3 
tice  of 


in 
and 


gesterc  ne 


presen 

pha 

and 


Conim 


9.  N''uro 
macol 
AdvLsfi-y 
Coiinn 


FEDERAL  REGISTER, 


tte« 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


Feb.  15,  9«) 
a.m.,  Bldg. 
■Jf).  Room  116, 
National  In- 
stitutes of 
ITealth.nOOO 
Rockville 
Pike, 
Bethe.'ida, 
Ml). 


Open  9  a.m.  to  noon, 
closed  after  1  p.m  ; 
Jack  Oertzog 
(BI-5),66a) 
Fishers  Lane, 
Rockville,  M  O 
■J<MJ,  301— 4'Hi- 
4.^23  or  301— 4'.K>- 
1076. 


8   Obstetjics        Feb.  22.  9  a.m.,     Open  9  a.m.  to  noon, 
and  (1 
cology 
vLsory 
mil  tec. 


Conference 
Room  M, 
Parklawn 
Bldg.,  6600 
Fishers  Lane, 
Ro«kvllle, 
MD. 


closed  after  1  p.m. 
Victor  Berliner, 
Ph.  D.,  Room 
14B-04,  5600 
Fishers  Lane. 
Rockville,  MD 
■JOtvW,  301—4-13- 
34UJ. 


Advises  the  Commissioner  of 

ind  Drugs  regarding  safety  and 

of  drugs  employed  in  the  prac- 

I  (bstetrics  and  gynecology. 

Ageri  da.  Prophylactic  Mse  of  antibiotics 

obstetric-gynecological  surgery,  safety 

of  injectable  medroxypro- 

acetate  for  contraception,  and 

;ation  of  data  on  toxicological  and 

pharmkcological  properties  and  effects 

cli  nical  results. 


ef  icacy 


Itee 


Date,  time,  place 


Type  of  meeting 

and 

contact  person 


ihar- 

loty 


Feb.  26  and  27, 
9  a.m.. 
Conference 
Room  l>, 
Parklawn 
Bldg.,  MM 
Fishers  Lane, 
Rockville, 
M.L 


Open  Feb.  26.  9  a.m. 
to  10  a.m.,  clo.<<d 
Feb.  26  after  10 
a.m.,  closed 
Feb.  27. 


Puriose.  Advises  the  Commissioner  of 
Food  md  Drugs  regarding  safety  and 
efQcac: '  of  drugs  employed  in  the  practice 
of  neu  opharmacology. 

Agejida.  Maintenance  therapy  with 
lithiuri,  the  "monograph"  approach  to 
psyche  tropic  drug  classes,  and  new  dos- 
age sciedules  for  psychotropic  drugs. 


Committee 
name 


Date,  time,  place 


Type  of  meeting 
and 

contact  person 


10.  Panel  on         Feb.  28  and  27,     Open  Feb.  26,  9  a.m. 


Review  of 

9  a.m.,  Con- 

to 10  a.m.,  closed 

Internal 

ference  Room 

Feb.  28,  after  10 

Analgesics. 

F,  Parklawn 

a.m.,  closed  Feb. 

Bldg.,  5600 

27;  Lee  Oelsniar, 

Fishers  Lane, 

Room  lOB-ai, 

Rockville, 

.Seoo  Fishers  Lane, 

MD. 

Rockville,  MU 
2nH.«,  301-443- 
4330. 

Purpose.  Reviews  and  evaluates  avail- 
able Information  concerning  safety  and 
effectiveness  of  active  ingredients  in  cur- 
rently marketed  nonprescription  Inter- 
nal analgesic  drug  products. 

Agenda.  Continuing  review  of  over- 
the-counter  internal  analgesic  agents 
imder  investigation. 


Committee 
name 


Date,  time, 
placo 


Type  of  meeting  and 
contact  person 


11.  Panel  on 
Review  of 
Cough,  Cold, 
Allergy, 
Bronchndlla- 
tor,  and 
-Antiasthma- 
tic Agents. 


Feb.  2»-Mar.  1, 
U  a.m..  Con- 
ference Room 
F,  Parklawn 
Bldg.,  5«)0 
Fishers  Lane, 
Rockville, 
MD. 


Open  Feb.  28.  9  a.m. 
to  10  a.m..  closiil 
Feb.  28  after  111 
a.m.,  closed  MiiT. 
1;  Thomas  De 
t:illl3.  Room  lOB- 
0.1,  5600  Fishers 
Lane,  Rwkville, 
MD2W>5.',3(il— 143- 
4'JOO. 


Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  Ingredients  in  cur- 
rently marketed  nonprescription  drugs 
containing  cough,  cold,  allergy,  broncho- 
dilator,  and  antiasthmatic  agents. 

Agenda.  Continuing  review  of  over- 
the-counter  drug  products  under  inves- 
tigation. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

During  the  open  sessions  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com- 
mittee for  its  consideration.  Information 
or  views  submitted  to  any  committee  in 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contract  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration 
advisory  conunittees  are  created  to  ad- 
vise the  Commissioner  of  Food  and 
Drugs  on  pending  regulatory  matters. 
Recommendations  made  by  the  commit- 
tees on  these  matters  are  intended  to 
result  in  action  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  these  com- 
mittees thus  necessarily  participate  with 
the  Commissioner  in  exercising  his  law 
enforcement  responsibilities. 

The  PYeedom  of  Information  Act 
recognized  that  the  premature  disclo- 
sure of  regulatory  plans,  or  indeed  in- 
ternal discussions  of  alternative  regula- 
tory approaches  to  a  specific  problem, 
could  have  adverse  effects  upon  both 
public  and  private  Interests.  Congress 
recognized  that  such  plans,  even  when 
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finalized,  may  not  be  made  fully  avail- 
able in  advance  of  the  effective  date 
without  damage  to  such  interests,  and 
therefore  provided  that  this  type  of  dis- 
cussion would  remain  confidential.  Thus, 
law  enforcement  activities  have  long 
been  recognized  as  a  legitimate  subject 
for  confidential  consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in- 
formation submitted  by  particular  man- 
ufacturers which  the  Food  and  Drug 
Administration  by  law  may  not  disclose, 
and  which  Congress  has  Included  within 
the  exemptions  from  the  Freedom  of  In- 
formation Act.  Such  information  in- 
cludes safety  and  effectiveness  informa- 
tion, product  formulation,  and  manufac- 
turing methods  and  procedures,  all  of 
which  are  of  substantial  competitive 
importance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com- 
mittees considering  such  regulatory  mat- 
ters be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees  have 
frequently  agreed  to  serve  and  to  provide 
tlieir  most  candid  advice  on  the  under- 
standing that  the  discus^on  would  be 
private  in  nature.  Many  experts  would  be 
unwilling  to  engage  in  candid  public  dis- 
cussion advocating  regulatory  action 
against  a  specific  product.  If  the  com- 
mittees were  not  to  engage  in  the  de- 
liberative portions  of  their  woik  on  a 
confidential  basis,  the  consequent  loss  of 
frank  and  full  discussion  among  com- 
mittee members  would  severely  hamper 
the  value  of  these  committees. 

The  Food  and  Drug  Administration 
i.s  relying  heavily  on  the  use  of  outside 
experts  to  assist  in  regulatory  decisions. 
The  Agency's  regulatory  actions  uniquely 
affect  the  health  and  safety  of  every 
citizen,  and  it  is  imperative  that  the  best 
advice  be  made  available  to  it  on  a  con- 
tinuing basis  in  order  that  it  may  most 
effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  public  should  not  have 
ready  access  to  these  advisory  commit- 
tees considering  regulatory  issues.  A  de- 
termination to  close  the  meeting  is 
subject  to  the  following  conditions.  First, 
any  interested  person  may  submit 
written  data  or  information  to  any  com- 
mittee, for  its  consideration.  Tliis  infor- 
mation will  be  accepted  and  will  be 
considered  by  the  committee.  Second, 
a  portion  of  every  committee  meeting 
will  be  open  to  the  public,  so  that  inter- 
ested persons  may  present  any  relevant 
information  or  views  orally  to  the  com- 
mittee. The  period  for  open  discussion 
will  be  designated  in  any  announcement 
of  a  committee  meeting.  Third,  only  the 
dehberative  portion  of  a  committee 
meeting,  and  the  portion  dealing  with 
trade  secret  and  confidential  informa- 
tion, will  be  closed  to  the  public.  The 
portion  of  any  meeting  during  which 
non-confidential  information  is  made 
available  to  the  committee  will  be  open 
for  public  participation.  Fourth,  after 
the  committee  makes  its  recommenda- 
tions and  the  Commissioner  either  ac- 


cepts or  rejects  them,  the  public  and 
the  individuals  affected  by  the  regula- 
tory decision  involved  will  have  an 
opporturuty  to  express  their  views  on 
the  decision.  If  the  decision  results  in 
promulgation  of  a  regulation,  for  exam- 
ple, the  proposed  regulation  will  be  pub- 
lished for  public  comment.  Closing  a 
committee  meeting  for  deliberations  on 
regulatory  matters  will  therefore  in  no 
way  preclude  public  access  to  the  com- 
mittee itself  or  full  public  comment  with 
respect  to  the  decisions  made  based  upon 
the  committees  recommendation. 

Tlie  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  issue 
a  determination  in  writing,  containing 
the  reasons  therefor,  that  any  advisory 
committee  meeting  is  concerned  with 
matters  listed  in  5  U.S.C.  552(b),  which 
contains  the  exemptions  from  the  pub- 
lic disclosure  requirements  of  the  Fi-ee- 
dom  of  Information  Act.  Pursuant  to 
this  authority,  the  Commissioner  hereby 
determines,  for  the  rea.sons  set  out  above, 
that  the  portions  of  the  advisory  com- 
mittee meetings  designated  in  this  no- 
tice as  closed  to  the  public  involve  dis- 
cussion of  existing  dociunents  falling 
within  one  of  the  exemptions  set  forth 
in  5  U.S.C.  552(b),  or  matters  that,  if  in 
writing,  would  fall  within  5  U.S.C.  552 
ib> .  and  that  it  is  essential  to  close  such 
portions  of  such  meetings  to  protect  the 
free  exchange  of  internal  views  and  to 
avoid  undue  interference  with  Agency 
and  committee  operations.  This  deter- 
mination shall  apply  only  to  the  desig- 
nated portions  of  such  meetings  which 
relate  to  trade  secrets  and  confidential 
information  or  to  committee  delibera- 
tions. 

Dated:  February  1,  1973. 

Charles  C.  Edv^'ards. 
Coinmissioner  of  Food  and  Drugs. 

|FR  Doc .73  2176  Piled  2-2-73:8:45  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[Docket  No.  N-73-1361 

ADVISORY  BOARD  FOR  THE  NATIONAL 
INSURANCE  DEVELOPMENT  PROGRAM 

Notice  of  Meeting 

Notice  is  hereby  given  that  memljers 
appointed  by  the  Secretary  to  the  Ad- 
visory Board  for  the  National  Insur- 
ance Development  Program  as  well  as 
individuals  (within  the  limitations  of 
conference  room  facilities)  who  are  In- 
terested in  the  programs  of  FAIR  Plans, 
riot  reinsurance,  and  Federal  direct 
crime  Insurance  are  invited  to  a  meet- 
ing of  the  Advisory  Board  to  be  held  at 
the  Departmental  Conference  Room  of 
the  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC,  at  10  a.m.,  February 

27, 1973. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 
[FR  Doc. 73-2154  Piled  2-2-73:8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY 
ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

On  February  15,  16,  and  17,  the  Na- 
tional Highway  Safety  Advisory  Commit- 
tee is  cosponsoring  with  the  Department 
of  Transportation  an  Interregional  High- 
way Safety  Conference  at  the  Broad- 
moor Hotel  in  Colorado  Springs,  Colo. 
Federal,  State,  and  local  leaders  from  10 
Midwestern  and  Rocky  Mountain  States 
win  meet  to  discuss  liighway  safety  is- 
sues, problems,  and  solutions.  The  con- 
ference is  open,  and  the  public  is  invited 
to  attend.  A  registration  fee  of  $35  is 
charged  to  defray  expenses. 

The  National  Highway  Safety  Advis- 
ory Committee  is  composed  of  35  mem- 
bers appointed  by  the  President  in  ac- 
cordance with  the  Highway  Safety  Act 
of  1966  (23  U.S.C.  401  et  seq.) .  The  Com- 
mittee consists  of  representatives  of 
State  and  local  governments.  State  legis- 
latures, public  and  private  interests  con- 
tributing to,  affected  by,  or  concerned 
with  highway  safety,  other  public  and 
private  agencies,  organizations,  and 
groups  demonstrating  an  active  interest 
in  highway  safety,  and  research  scien- 
tists and  other  experts  in  highway  safety. 

The  Advisory  Committee  advises,  con- 
sults with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  Committee  is  specifically  au- 
thorized (1>  to  review  research  projects 
or  programs,  and  t2>  to  review,  prior  to 
issuance,  standards  proposed  to  be  issued 
by  the  SecretaiT  under  the  national 
highway  safety  program. 

On  Thursday,  February  15  at  6:30  p.m. 
the  Interregional  Highway  Safety  Con- 
ference will  open  with  a  banquet  featur- 
ing the  conference  objectives  and  the 
keynote  addiess. 

The  program  will  continue  on  Friday, 
February  16,  starting  at  9  am.  with  the 
following  presentations : 

Driver  qualification  and  assistance. 

Examination  and  reexamination  of  drivers. 

Mandatory  use  of  seat  belts. 

Rules  of  the  road. 

Uniform  traffic  control  devices. 

Emphasis  programs. 

Selective  traffic  enforcement. 

STEP  program — NHTSA,  St.  Louis,  North 
Dakota. 

Alcohol  In  relation  to  highway  safety. 

Alcohol  program— South  Dakota,  Kansas 
City,  Mo. 

On  Saturday,  February  17,  starting  at 
8:30  a.m.  the  program  will  feature: 

Traffic  adjudication. 

Traffic  case  processing  and  rehabilitation 
an  overview. 

An  officer's  view  of  traffic  adjudication. 

Effective  traffic  adjudication. 

"Sound  Off" — Conference  discussion  and 
review. 

Adjournment  w  ill  be  at  1  p.m. 
Further  information  may  be  obtained 
from  the  Executive  Secretariat,  National 
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Highway  TrafBc  Safety  Administration. 
Department  of  Transportation,  400  Sev- 
enth Street  SW,  Washington.  DC  20590. 
telephone  202 — 426-2872.  or  from  Na- 
tional Highway  TrafBc  Safety  Adminis- 
tration. Region  vni.  9393  West  Alameda 
Avenue,  Lakewood,  CO  80226.  telephone 
303—234-3253. 

This  notice  Is  given  pursuant  to  Execu- 
tive Order  11686  of  October  7,  1972. 

Issued  on:  January  29. 1973. 

Calvin  Buhkhart, 
Executive  Secretary. 

IFR  Doc  73-2141  Piled  2-2-73:8:45  ami 

ATOMIC   ENERGY  COMMISSION 

[Dockets  Nos.  50-413  and  50-414) 

DUKE  POWER  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  December  1.  1972.  the  Commission 
published  in  the  Federal  Register  (37  PR 
25560 )  a  notice  of  hearing  to  consider  the 
application  filed  by  the  Duke  Power  Co., 
for  construction  permits  for  the  Catawba 
Nuclear  Statical.  Units  1  and  2.  The  no- 
tice indicated  that  the  Safety  and  li- 
censing Board  for  this  proceeding  would 
be  designated  at  a  later  date,  and  that 
notice  of  Its  membership  would  be  pub- 
lished in  the  F^ERAL  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  regulations  of  Title 
10.  Code  of  Federal  Regulations,  Part  2. 
Rules  of  Practice,  and  the  notice  of  hear- 
ing referred  to  above,  notice  Is  hereby 
given  that  the  Safety  and  licensing 
Board  in  this  proceeding  will  consist  of 
Dr.  Frederick  P.  Cowan.  Mr.  Ralph  S. 
Decker,  and  Max  Paglin,  Esq.,  Chairman. 
Dr  Marvin  M.  Mann  has  been  designated 
as  a  technically  qualified  alternate  and 
Frederic  T.  Suss.  Esq..  has  been  desig- 
nated as  an  alternate  qualified  in  the 
conduct  of  administrative  proceedings. 

The  positions  suid  mailing  addresses  of 
the  Board  members  are  as  follows: 

1.  Max  Paglin.  Esq..  Chairman,  an  at- 
torney member  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Atomic  En- 
ergy Commission,  Washington,  D.C. 
20545. 

2.  Dr.  Frederick  P.  Cowan,  retired, 
formerly  Head  of  the  Health  Physics  Di- 
vision. Brookhaven  National  Laboratory. 
Winter  address  through  March  31. 1973 — 
The  Conquistador.  Apt.  302.  2150  Camlno 
Real.  Stuart.  FL  33494.  Permanent  ad- 
dress— 22  Livingston  Road.  Bellport.  NY 
11713. 

3.  Mr.  Ralph  S.  Decker,  retired,  for- 
merly Assistant  Manager,  Space  Nuclear 
Propulsion  Office,  U.S.  Atomic  Energy 
Commission,  mailing  address — Route  1, 
Box  190D.  Cambridge.  MD  21613. 

4.  Frederic  T.  Suss.  Esq.,  Alternate 
Chalrmsui,  attorney  at  law.  1000  Con- 
necticut Avenue  NW..  Washington.  DC 
20036. 

5.  Dr.  Marvin  M.  Mann,  Alternate,  a 
technical  member  of  the  Atomic  Safety 
and  Licensing  Board  Panel.  UJS.  Atomic 
Energy  CommlBslon,  Washington,  D.C. 
2064S. 


NOTICES 

As  prdvlded  In  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con- 
ference a  nd  of  a  hearing  will  be  scheduled 
by  the  B  >ard  and  will  be  published  In  the 
Federal  EIscister. 

Dated  at  Washington,  D.C,  this  30th 
day  of  J4nuary  1973. 

James  R.  Yore, 
Eiecutive     Secretary,     AtoTtiic 
Safety  and  LiceTising  Board 
Panel. 

[PR  D  ic.73-2099  PUed  2-2-73:8:45  am] 


(Docket  No.  50-412] 
DU6UESNE  LIGHT  CO.  ET  AL. 

Ilshment  of  Atomic  Safety  and 
Uoensing  Board 

Noi^mber : 


EstatI 


On  November  28,  1972,  the  Commission 
publlshe<l  In  the  Federal  Register,  37 
FR  2518(  ,  a  notice  of  hearing  to  consider 
the  app  Icatlon  filed  by  the  Duquesne 
Light  Co  .  Ohio  Edison  Co..  Pennsylvania 
Power  Co..  the  Cleveland  Electric  Dlu- 
mlnatinj  Co..  and  the  Toledo  Edison  Co., 
for  a  cor  struction  permit  for  the  Beaver 
Valley  Power  Station.  Unit  No.  2.  The 
notice  ir  dicated  that  the  Safety  and  Li- 
censing Joord  for  this  proceeding  would 
be  deelg  lated  at  a  later  date,  and  that 
notice  ol  its  membership  would  be  pub- 
lished It   the  Federal  Register. 
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FEDERAL  REGISTER, 


to  the  Atomic  Energy  Act  of 
1  imended.  the  regulations  of  Title 
of  Federal  Regulations,  Part  2, 
Practice,  and  the  notice  of  hear- 
to  above,  notice  Is  hereby 
the   Safety   and   Licensing 
this  proceeding  will  consist  of 
C.  Geyer.  Mr.  Frederick  J.  Shon, 
Saituel  W.  Jensch.  Esq.  Dr.  David 
has  been  designated  as  a  tech- 
lualif^ed  Edtemate  and  Edward 
has  been  designated  as  an 
qualified  In  the  conduct  of  ad- 
ministrajtlve  proceedings. 

pi  tsitlons  and  mailing  addresses  of 
members  are  as  follows: 


l^q. 


Boad 

Sai  auel  W.  Jensch.  Esq.,  Chairman, 
Administrative  Law   Judge,   U.S. 
:  toergy  Commission,  Washington, 


John  C.  Geyer,  Chairman  of  the 
Department  of  Geography  and  Envlron- 
Sngineering,  513  Ames  Hall.  The 
aopkins    University,    Baltimore, 


Dated  at  Washington,  D.C,  this  30th 
day  of  January  1973. 

Jamks  R.  Yore. 
Executive     Secretary,     Atomic 
Safety  and  Licensing  Board 
Panel. 

[PR  Doc.73-2101  Piled  2-2-73:8:45  am] 


Frederick  J.  Shon,  a  technical 
of  the  Atomic  Safety  and  Ll- 
Board  Panel.  U.S.  Atomic  Energy 
Ion,  Washington.  D.C.  20545. 

Luton,     Esq.,     Alternate 

an  attorney  member  of  the 

Safety    and    Licensing    Board 

.3.  Atomic  Energy  Commission, 

D.C.  20545. 

David   L.   Hetrlck,   Alternate, 

of  Nuclear  Engineering,  Unl- 

otf  Arizona,  Tucson,  Ariz.  85721. 

provided  in  the  notice  of  hearing, 

and  place  of  a  prehearing  con- 

and  of  a  hearing  will  be  sched- 

ihe  Board  and  will  be  published 

Federal  Register. 


[Docket  Nos.  50-416  and  50-417] 
MISSISSIPPI  POWER  &  LIGHT  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  December  12,  1972.  the  Commis- 
sion published  in  the  Federal  Register, 
37  FR  26459.  a  notice  of  hearing  to  con- 
sider the  application  filed  by  the  Missis- 
sippi Power  &  Light  Co.  for  construction 
permits  for  the  Grand  Gulf  Nuclear  Sta- 
tion, Units  1  and  2.  The  notice  indicated 
that  the  Safety  and  Licensing  Board  for 
this  proceeding  would  be  designated  at  a 
later  date,  and  that  notice  of  Its  mem- 
bership would  be  published  in  the 
Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  regulations  of 
Title  10.  Code  of  Federal  Regulations, 
Part  2,  Rules  of  Practice,  and  the  notice 
of  hearing  referred  to  above,  notice  is 
hereby  given  that  the  Safety  and  Licens- 
ing Board  in  this  proceeding  will  consist 
of  Dr.  William  E.  Martin.  Dr.  Marvin  M. 
Mann,  and  Daniel  M.  Head.  Esq.,  Chair- 
man. Mr.  Gustave  A.  Linenberger  has 
been  designated  as  a  technically  quali- 
fied alternate  and  Joseph  F.  Tubridy, 
Esq.,  has  been  designated  as  an  alternate 
qualified  in  the  conduct  of  administra- 
tive proceedings. 

The  positions  and  mailing  addresses 
of  the  Board  members  are  as  foUows: 

1.  Daniel  M.  Head.  Esq.,  Chairman,  an 
attorney  member  of  the  Atomic  Safety 
and  Licensing  Board  Panel.  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

2.  Dr.  William  E.  Martin,  Senior  Ecol- 
ogist,  Battelle  Memorial  Institute,  Co- 
lumbus, Ohio  43201. 

3.  Dr.  Marvin  M.  Msrnn.  a  technical 
member  of  the  Atomic  Safety  and  Licen- 
sing Board  Panel,  U.S.  Atomic  Energy 
Commission.  Washington.  D.C.  20545. 

4.  Joseph  F.  Tubridy,  Esq..  Alternate 
Chairman,  retired  attorney,  U.S.  Depart- 
ment of  Justice,  mailing  address — 4100 
Cathedral  Avenue  NW.,  Washington,  DC 
20016. 

5.  Mr.  Gustave  A.  Linenberger,  Alter- 
nate, a  technical  member  of  the  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545. 

As  provided  In  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con- 
ference and  of  a  hearing  will  be  sched- 
uled by  the  Board  and  will  be  published 
in  the  Federal  Register. 

Dated  at  Wa«hlngton,  D.C,  this  30th 
day  of  Jsaiuary  1973. 

James  R.  Yore, 
Executive     Secretary,     Atomic 
Safety  and  Licensing  Board 
Panel. 
[PR  Doc.73-2102  Filed  2-2-73:8:46  am] 
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[Docket  No.  50  3011 

WISCONSIN   ELECTRIC   POWER   CO.   AND 
WISCONSIN-MICHIGAN    POWER    CO. 

Notice  of  Reconvening  of  Evidentiary 
Hearing 

In  the  matter  of  Wisconsin  Electric 
Power  Co.  and  Wisconsin-Michigan 
Power  Co.  (Point  Beach  Nuclear  Plant, 
Unit  2 » ,  Docket  No.  50-301. 

Pursuant  to  the  schedule  established 
by  the  Licensing  Board  in  its  Order  of 
January  8,  1973.  the  reopened  eviden- 
tiary hearing  in  this  proceeding  concern- 
ing the  fuel  densification  phenomenon 
shall  commence  on  February  7,  1973. 
Upon  consideration  of  the  various  re- 
quests of  the  parties  regarding  hearing 
situs,  the  Board  has  determined  that  in 
view' of  the  nature  of  the  reconvened 
hearing  and  the  convenience  and  neces- 
sity of  the  parties  as  a  whole,  all  the  ses- 
sions of  the  forthcoming  evidentiary 
hearing  will  be  held  at  a  location  to  be 
designated  in  downtown  Washington, 
DC. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  Rules  of  Practice  of  the  Commis- 
sion, that  an  evidentiary  session  of  hear- 
ings shall  convene  at  10  a.m.,  local  time, 
on  Wednesday,  February  7.  1973,  in  the 
ballroom.  Roger  Smith  Hotel.  18th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20006. 

Issued  at  Wa.shington,  DC,  this  30th 
day  of  January  1973. 

The  Atomic  Safety  and  Ldcensing 
Board. 

Robert  M.  Lazo, 

Chairman. 

(PR  Doc  73-2098  FUed  2  2-73:8:45  am] 

COMMISSION   ON   CIVIL   RIGHTS 

CONNECTICUT  STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Connecticut  State 
Advisory  Committee  will  convene  at  8 
p.m.  on  February  13,  1973,  at  the  Offlce 
of  Urban  Affairs,  208  Columbus  Avenue. 
New  Haven.  CT  06519.  This  meeting  shall 
be  open  to  the  public  and  the  press. 

The  purpose  of  this  meeting  shall  be 
to  as-sess  the  present  status  of  the  Con- 
necticut State"Advisory  Committee. 

This  meeting  will  be  conducted  pur- 
suant to  rules  and  regulations  of  the 
Commission. 

Dated  at  Wa.shington,  DC,  Janu- 
ary 30.  19''3. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

IFRDcx:.73-2n5  Filed  2  2-73:8 :45  am) 


NEW  HAMPSHIRE  STATE  ADVISORY 

COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  meeting  of  the  New  Hamp- 
shire State  Advisory  Committee  will  con- 
vene at  7:30  p.m.  on  Tuesday.  February  6, 
1973,  at  the  New  Hampshire  Highway 
Hotel  in  Concord.  N.H.  03301.  This  meet- 
ing shall  be  open  to  the  public  and  the 
press. 

The  purpose  of  this  meeting  shall  be 
to  discuss  the  New  Hampshire  Commit- 
tee's "Report  on  Public  Employment"  and 
make  plans  for  the  release  and  followup 
to  this  report. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C.,  January  30, 

1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|FRDoc.73-2116  Piled  2-2-73; 8: 45  am] 


MAINE    STATE    ADVISORY    COMMITTEE 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  2-day  meeting  of  the  Maine 
State  Advisory  Committee  will  convene 
at  9  a.m.  on  February  7,  1973,  and  at 
9  a.m.  on  February  8,  1973,  in  the  Fed- 
eral District  Courtroom,  The  Federal 
Building,  Bangor,  Maine.  This  meeting 
shall  be  open  to  the  public. 

The  purpose  of  this  meeting  shall  be 
to  collect  information  concerning  legal 
developments  constituting  a  denial  of 
the  equal  protection  of  the  laws  imder 
the  Constitution  because  of  race,  color, 
religion,  sex,  or  national  origins,  which 
pertain  to  Federal  and  State  Services 
to  Maine  Indians;  to  appraise  denials 
of  equal  protection  of  the  laws  under 
the  Constitution  because  of  race,  color, 
religion,  sex.  or  national  origin  as  these 
pertain  to  Federal  and  State  Services  to 
Maine  Indians;  and  to  disseminate  in- 
formation with  respect  to  denials  of  the 
equal  protection  of  the  laws  because  of 
race,  color,  religion,  sex.  or  national 
origin  with  respect  to  Federal  and  State 
Services  to  Maine  Indians  and  to  related 
areas. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dates  at  Washington,  D.C.,  January  30, 
1973. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

|FR  Doc  73  2289  Filed  2-2-73:845  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

RHODIA,  INC. 

Notice    of    Filing    of    Petition     Regarding 
Pesticide  Chemical 

Correction 

In  FR  Doc.  72-22083  appearing  on  page 
28443  of  the  issue  for  Saturday,  Decem- 
ber 23.  1972.  the  following  should  be 
inserted  between  the  second  and  third 
lines  of  the  first  paragraph:  "(di  (1>.  68 
Stat.  512:  21  U.S.C.  346a<dMl>,  notice 
is  given  that  a  petition  iPP3F1331i  has 
been  filed  by  Rhodia.  Inc.". 

[Docket  No.  63  etc.  1 

CROP   KING  CO. 

Cancellation   of   Registration   of   Pesticide 
DDT;  Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  *7  U.S.C.  135  et-seq.^  as 
amended  by  the  Federal  Environmental 
Pesticide  Control  Act  of  1972  (Public  Law 
92-516;  86  Stat.  973 ' ,  that  a  public  hear- 
ing session  in  the  reopened  consolidated 
DDT  proceedings  involving  the  cancella- 
tion of  a  registration  of  Crop  King  Co., 
Yakima.  Wash.,  of  a  pesticide  contain- 
ing DDT  and  the  use  of  DDT  to  control 
weevils  on  stored  sweet  potatoes,  will  be 
held  on  February  6,  1973,  beginning  at 
9:30  a.m.,  local  time,  in  the  E.P.A.  Hear- 
ing Room,  Room  3906,  Waterside  Mall, 
401  M  Street  SW.,  Washington,  DC. 

For  information  concerning  the  issues 
involved  and  other  details  of  these  pro- 
ceedings, interested  persons  are  referred 
to  the  dockets  of  these  proceedings  on 
file  with  the  Hearing  Clerk,  Environmen- 
tal Protection  Agency.  Room  3902A, 
Waterside  Mall.  401  M  Street  SW.,  Wash- 
ington, DC  20460. 

William  D.  Ruckelshaus, 

Administrator. 

January  31.  1973. 
[PR  Doc,73-2167  Filed  2-2-73:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

AD  HOC  TASK  GROUP  ON  PROCEDURES 
AND   ENFORCEMENT 

Notice  of  Public  Meeting 

January  29,  1973. 

In  accordance  with  Public  Law  92-463, 
announcement  is  made  of  a  public  meet- 
ing of  the  Ad  Hoc  Task  Group  on  Pro- 
cedures and  Enforcement  of  the  Dialer 
Devices  Subcommittee  to  be  held  Febru- 
ary 13,  1973.  and  a  public  meeting  of  the 
Dialer  Devices  Subcommittee  to  be  held 
February  14-16.  1973.  Tlie  meetings  will 
be  held  at  the  Denver  Hilton  Hotel  in  the 
Conference  Room  and  will  commence  at 
9  a.m. 

1.  Purposes.  The  purpose  of  the  Dialer 
Devices  Subcommittee  is  to  prepare  rec- 
ommended sandards  and  procedures  for 
submission  to  the  FCC,  in  order  to  permit 
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the  Interconnection  of  dialer  devices  to 
the  public  switched  network  without  the 
need  for  carrier  provided  connecting  ar- 
rangements. The  purpose  of  the  Ad  Hoc 
Task  Group  is  to  prepare  recommended 
procedures  for  review  and  approval  by 
the  Dialer  Devices  Subcommittee. 

2.  Membership.  The  Subcommittee  is 
chilred  by  Jack  Dempsey  and  is  com- 
posed of  the  following:  John  Albus,  D.  L. 
Byers.  Donald  Briggs.  Bryan  McNeil.  Ar- 
nold Dorfman.  Robert  Webb.  Albert 
Hardy.  J.  W.  Kissel,  James  McNabb, 
Donald  Moehlenkamp,  Richard  Reichter, 
Robin  Mosely.  Frederic  Hildebrandt. 
Stephen  Speltz.  Ludwlg  Walch,  Thomas 
Warner.  M.  S.  Adler.  William  Wertz. 
Ronald  Binks.  Jurgen  Kok,  H.  Marches- 
chi.  Ken  Rosenburg.  John  P.  Lekas.  Wil- 
liam Lindgren.  Brendan  McShane.  John 
Risen.  Amos  Jackson,  and  John  R. 
Mineo  The  Task  Group  chairman  is 
T.  Store. 

3.  Activities.  The  Ad  Hoc  Task  Group 
v.iU  prepare  a  recommended  draft  of  pro- 
cedures and  enforcement  to  the  Dialer 
Devices  Subcommittee.  The  Dialer  De- 
\-ices  Subcommitee  members,  as  at  prior 
meetings,  will  present  their  suggestions 
and  reconunendations  regarding  the 
various  technical  criteria  and  standards 
that  should  be  considered  with  respect  to 
the  interconnection  of  dialer  devices  to 
the  public  switched  network. 

4.  Agenda.  The  agenda  for  the  Febru- 
ary 13  Task  Group  Meeting  will  be  as 
follows: 

a.  To  determine  the  further  input  re- 
quired from  the  main  Dialer  Subcommit- 
tee; 

b.  Resolve  the  work  format: 

c.  Establish  work  assignments. 

The  agenda  for  the  February  14-16, 
1973  Subcommittee  meeting  will  be  as 
follows: 

a.  Review  of  enforcement  procedures; 

b.  Test  Equipment  and  Inspection 
Standards  revisions : 

c.  Quality  Control  Program. 

It  Is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Domestic  Rates  Division  on  (202)632- 
6457. 

Federal  Communications 
Commission. 
[SEALl         Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-2163  Filed  2-2-73.8:45  am] 


PANEL  8,  TELEVISION  SYSTEM 
COORDINATION 

Notice  of  Public  Meeting 

Jant.'lry  26.   1973. 

Panel  8  ^Television  System  Coordina- 
tion) of  the  Cable  Television  Technical 
Advisory  Committee  will  hold  an  open 
meeting  on  February  8.  1973,  at  10  a.in. 
It  will  be  held  In  Room  847S  of  the  main 
FCC  building.  1919  M  Street.  Washing- 
ton, DC. 

The  agenda  of  the  meeting  will 
include; 

1.  Description  of  work  of  the  Technical 
Advisory  Committee  and  the  role  of 
Panel  8  In  the  Committee. 


t) 


NOTICES 

Dla(iuslon  of  panel  structure  and 
achieve  its  goals, 
business, 
and  place  of  next  meeting. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

(FR  D*c.73-2162  Piled  2-2-73:8:45  am] 
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Men  lorandum  Opinion  and  Order 

In  regj  rd  applications  of  WTOO.  Inc., 
Carlisle,  ?a..  Docket  No.  19468,  File  No. 
BPH-657J:  Howard  J  Hilton,  John  E. 
McGowau,  and  John  E.  Hilton,  doing 
business  as  Hilton.  McGowan  &  Hilton, 
Carlisle,  Pa.,  Docket  No.  19469,  File  No. 
BPH-6631:  Alexander  Contract  and  Syl- 
via Conti  act,  doing  business  as  Cumber- 
land BDadcastlng  Co.,  Carlisle,  Pa., 
Docket  Nd.  19471.  File  No.  BPH-7404;  for 
construct  ion  permits. 

1.  Befcre  the  Review  Board  is  a  peti- 
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Cumberland  Broadcasting 
)  knowingly  solicited  a 
misleading  statement  to  be 
the  Commission  in  support  of 
and,  if  so,  the  resulting 
::^imberland's  basic  or  compara- 
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Nos.  19468-19471;  FCC  73R-45] 
WIOO,  INC.  ET  AL 


pro  jerty 
Str  'et 


s  petition  is  directed  toward 
of    Cumberland's    amended 
showing '  wherein  Cumberland 
the  sale.  If  necessary,  of  cer- 
known   as    117-119   West 
in  Carlisle,  Pa.,  which,  Cum- 
^sserts,  has  a  ready  market  value 
'  WIOOs  petition  alleges  that 
to  substantiate  their  claim  of 
marketability,  Cumberland  attempted  to 
fflora  James  R.  Scott,  a  Carlisle 
agent,  an  "agreement  of  sale" 
with  the  Commission.  In  his 
attached  to  the  petition,  Scott 
tl  at  Alexander  Contract  (a  Cum- 
jrincipali   asked  Scott  to  draft 
the  agreement  to  purchase  the 
for  $80,000.  When  Scott  said  he 
interested  In  the  purchase,  es- 
because  the  consideration  was 
(Jouble   Scott's    estimate    of   its 


t  efore  the  Board  are  the  followlni; 

pleadings:     (a)     Broadcaet    Bureau's 

filed  Oct.  12.  1972;    (b)    Cumber- 

opAosltlon,  filed  Oct.  19.  1972;  and  (c) 

(ply.  filed  Oct  30.  1972. 

ai  nendment  was  accepted  by  order  of 

lln?  Judge.  FCC  72M-832.  released 

972. 

sparlty  between  Cumberland's  as- 

'   fair  njarkot   value,   and  WIOO's 

(appro.xlmately   $50,000)    was   the 

an  earlier  petition  to  enlarge,  and 

mdum  opinion  and  order,  37  FCC 

RR  2d  312.  released  Sept.  20.  1972. 

7  Board  added  a  limited  financial 

St  Cumberland  to  determine  both 

marketability"   and   the   "rea- 

r  market   value   of  the   property 

for   sale"    by    Cumberland's   prln- 


nent 
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value.  Contract  assured  him  that  the 
agreement  would  be  destroyed  after  re- 
ceiving a  license  for  a  new  FM  station, 
Scott  swears  that  Contract  then  told  him 
(Scott)  that  the  purpose  of  the  docu- 
ment was  "to  substantiate  a  ready  pur- 
chaser for  the  property  in  order  to  es- 
tablish liquidity  and  assets  (sic!  in  cash 
to  the  F.C.C.  in  order  to  qualify  finan- 
cially for  an  FM  license."  The  Broadcast 
Bureau,  while  questioning  the  timeli- 
ness of  the  petition,*  supports  the  addi- 
tion of  "an  appropriate  Issue". 

3.  Cumberland  opposes  the  petition  on 
both  procedural  and  substantive  grounds. 
Cumberland  argues  first  that  the  petition 
is  nothing  more  than  a  "poorly  dis- 
guised" petition  for  reconsideration  of 
the  Review  Boards  memorandum  opin- 
ion and  order,  supra  note  3,  which,  hav- 
ing considered  the  "entire  James  Scott 
matter," '  added  only  a  limited  financial 
issue.  Cumberland  also  opposes  the  peti- 
tion on  the  merits,  on  the  grounds  that 
the  allegations  fail  to  establish  improper 
conduct,  and  that  Scott's  affidavit  relates 
only  a  portion  of  the  events  which  actu- 
ally occurred.  The  sequence  of  events  is 
then  augmented  by  Cumberland's  asser- 
tions that  Scott  was  initially  Interested 
in  purchasing  the  property;  that  he  knew 
the  agreement  was  to  be  nonbinding;  and 
that  Scott  subsequently  indicated  his  re- 
luctance to  sign  what  his  attorney  pur- 
portedly advLsed  him  was  a  binding 
agreement. 

4.  In  support  of  its  claims,  Cumberland 
submits  an  affidavit  of  Alexander  Con- 
tract," who  claims  that  when  Scott  asked 
him  what  would  happen  should  the 
FCC's  ruling  be  delayed  for  a  year.  Con- 
tract assured  him  that  he  (Scott)  would 
not  be  sued  on  the  agreement.  Contract 
maintains  that  Scott  agreed  to  the  pro- 
posal and  made  some  notes  about  Con- 
tract's request.  It  was  Scott's  responsi- 
bility to  draft  the  agreement,  and 
Contract  Insists  that  Scott  was  "free  to 
Include  any  conditions  or  terms  he  de- 
sired." Upon  learning  of  Scott's  change 
of  mind.  Contract  undertook  to  draft  the 
proposed  agreement  with  the  aid  of  his 
attorney,  characterizing  this  effort  as 
"affirmative  action  to  insure  that  the 
document  that  was  expected  to  be 
filed  with  the  Commission  said  exactly 
what  was  to  be  the  understanding  be- 
tween Mr.  Scott  and  me."  The  draft 
agreement "  states  that  Scott  is  "inter- 
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•  Scott's  affidavit  Is  dated  Aug.  25.  1972, 
and  was  previously  submitted  to  the  Board 
by  WIOO  on  Sept.  8,  1972,  In  connection  with 
an  earlier  petition  to  enlarge  issues.  See 
note  5.  Infra. 

^  WIOO  made  reference  to  the  "James 
Scott  matter"  In  Its  reply  to  Ciunberland's 
opposition  to  WIOO's  third  svipplement  to 
Its  petition  to  enlarge,  filed  Sept.  8,  1972, 
and  attached  thereto  as  Exhibit  C.  the  same 
affidavit  of  Scott  now  under  consideration. 

•  Also  submitted  is  an  affidavit  of  Cumber- 
land's attorney  who  was  a  witness  to  a  phone 
call  Contract  made  to  Scott,  aided  In  the 
preparation  of  a  draft  "agreement,"  and  par- 
ticipated in  an  abortive  attempt  to  secure 
Scott's  attorney's  approval  of  the  agreement. 
Scott's  attorney  Informed  Contract  and  his 
counsel  that  he  had  not  been  consulted  in 
the  matter  by  Scott. 

'A  copy  of  the  draft  is  attached  to  Cum- 
berland's opposition. 

5.    1973 
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ested  in  purchasing  [the]  property  for 
$86,400",'  but  that  he  "cannot  make  a 
binding  offer".  The  draft  was  never  seen 
by,  nor  read  to,  Scott,  who  was  thus, 
Ciunberland  asserts,  not  in  a  position 
to  know  of  Contract's  efforts  to  secure 
an  agreement  embodying  the  "complete" 
imderstanding.  The  document  does  not 
contain  language  to  the  effect  that  Con- 
tract would  not  Institute  legal  proceed- 
ings against  Scott,  nor  does  it  contain 
Contract's  purported  intention  to  destroy 
the  agreement  upon  receiving  an  FCC 
license. 

5.  In  reply,  WlOO  submits  a  fiu-ther 
affidavit  of  Scott,  dated  October  27,  1972, 
in  which  Scott  denounces  Contract's  affi- 
davit as  "misleading  and  deviat[ing] 
from  the  truth  in  several  respects."  Scott 
reaffirms  his  complete  lack  of  interest  at 
any  time  in  purchasing  Contract's  prop- 
erty, and  then  states  (apparently  in  spite 
of  his  lack  of  interest)  that  he  consulted 
his  attorney,  who  recommended  that 
Scott  refrain  from  entering  an  agree- 
ment he  had  no  intention  of  fulfilling. 
Scott  stresses  that: 

•  •  •  I  was  approached  by  Mr.  Contract  to 
enter  Into  this  agreement  for  the  purchase  of 
bis  property  In  order  for  him  to  establish  his 
fin»ncUl  liquidity  and  that  I  made  It  clearly 
apparent  to  him  that  I  was  totally  disinter- 
ested In  securing  his  real  estate.  It  was  then 
that  he  suggested  an  executed  and  notorized 
(sic)  high  price  with  his  assurance  as  a  "gen- 
to  purchase  the  property  for  a  rediculously 
(sic)  high  price  with  his  assurance  as  a  "gen- 
tleman" that  I  would  never  be  called  upon  to 
complete  the  transaction. 

6.  Initially,  the  Board  notes  that  the 
instant  petition  is  imtimely  and  that  no 
good  cause  has  been  shown  for  the  tar- 
diness; however,  the  Board  agrees  with 
the  Broadcast  Bureau  that  the  "Edge- 
field-Saluda" test  *  has  been  met  and  that 
the  serious  public  interest  questions 
raised  by  the  allegations  merit  our  con- 
sideration. "Chapman  Radio  ti  Televi- 
sion Co.."  FCC  73R-8,  released  Janu- 
ary 10. 1973;  and  "Medford  Broadcasters, 
Inc.  (KDOV) ,"  18  FCC  2d  699.  16  RR  2d 
900  (1969).  The  Board  disagrees  with 
Cumberland's  contention  that  the  mat- 
ter before  us  is  a  "petition  for  recon- 
sideration". The  Commission's  rules  ex- 
plicitly state  that  petitions  for  reconsid- 
eration of  interlocutory  actions  of  the 
Review  Board  will  not  be  entertained. 
See  S  1.102(b)(2),  1.106(a)  and  1.291(c) 
(3)  of  the  Rules.  However,  the  Board 
must  reject  Cumberland's  argimient  that 
WIOO's  petition  has  been  the  subject 
of  our  previous  determination.  Our  prior 
consideration  does  not  preclude  the 
Board  from  acting  on  the  instant  request 
because  they  are  premised  on  distinctly 
different  issues.  "Cf.  WTAR  Radio-TV 
Corp.  ( WTAR-TV) ",  37  FCC  2d  480.  483- 
84,  25  RR  2d  463,  468  (1972) .  The  matter 
previously  raised  by  WIOO  was  with  re- 
gard to  Cumberland's  financial  qualifi- 


cations, specifically,  the  determination  of 
the  value  of  the  property  which  Cumber- 
land proposed  to  sell  to  meet  its  cash 
requirements."  The  allegations  now  be- 
fore the  Board  raise  questions  concern- 
ing the  character  and  conduct  of  one  of 
Cumberland's  two  principals.  This  issue, 
therefore,  is  for  the  first  time  raised  by 
the  Instai^  petition.  Having  determined 
that  there  are  no  procedural  infirmities, 
we  will  now  proceed  to  the  merits. 

7.  The  petitioner  has  raised  certain 
questions,  which,  if  true,  seriously  reflect 
upon  Cumberland's  character  and  its 
qualifications  to  be  a  Commission  li- 
censee. Cumberland's  assertions  to  the 
contrary,  the  conflicts  in  the  affidavits 
before  the  Board  must  be  resolved  at  an 
evidentiarv  hearing.  See  "Christian  Voice 
of  Central  Ohio,"  26  FCC  2d  76,  81-82,  20 
RR  2d  389,  395  (1970) ;  "Sumiton  Broad- 
casting Co.,  Inc.,"  15  FCC  2d  400,  404, 
14  RR  2d  1000,  1005  (1968),  and  cases 
cited  therein.  In  addition  to  the  confiict- 
ing  affidavits,  however,  there  are  a  num- 
ber of  undisputed  facts,  which,  taken  to- 
gether, also  indicate  the  necessity  of  an 
evidentiary  inquiry  to  determine  whether 
Alexander  Contract's  conduct  reflects 
adversely  on  his  character  qualifications. 
Contract's  attempts  to  secure  a  docu- 
ment which  was  to  have  been  used  to 
substantiate  his  financial  representa- 
tions to  the  Commission  remain  uncon- 
tradicted and,  indeed,  acknowledged.  His 
motivation  and  the  efficacy  of  the  docu- 
ment clearly  warrant  the  addition  of  an 
issue.  A  similar  situation  arose  In 
"Orange  County  Broadcasting  Co.,"  37 
FCC  2d  794,  25  RR  2d  619  (1972),  which 
involved  the  apparent  solicitation  of  a 
letter  of  credit  from  a  bank  with  assur- 
ances from  an  applicant  that  the  bank 
would  not  be  legally  bound."  In  suldlng 
an  issue  to  determine  the  circumstances 
surrounding  the  issuance  of  the  bank 
letter,  the  Board  stated : 

While  a  legally  binding  commitment  Is. 
olf|  course  unnecessary  to  establish  the 
availability  of  a  propnised  loan,  the  wording 
of  (the)  letter  reflects  that  the  applicant 
may  have  been  attempting  to  merely  obtain 
evidence  of  a  commitment  to  satisfy  the 
Commission  without  any  regard  to  the  ef- 
ficacy of  that  commitment.  To  obtain  and 
rely  on  such  a  commitment  letter  would 
clearly  reflect  on  an  applicant's  candor  and 
Integrity.  (37  PCC  2d  at  798,  25  RR  2d  at 
624.) 

The  fact  that  Contract  never  obtained 
the  signed  "agreement"  and  therefore 
never  filed  it  with  the  Commission,  while 
material  in  the  context  of  a  misrepresen- 
tation issue,  is  inunaterial  to  the  ques- 
tion of  his  conduct.  Because  Contract's 
conduct  is  questionable,  the  Review 
Board  is  of  the  opinion,  for  the  reasons 


•The  difference  between  consideration  of 
$80,000  in  Scott's  affidavit  of  Aug.  25,  1972. 
and  that  of  $86,400  In  Contract's  affidavit  Is 
unexplained,  but  immaterial  to  our  consid- 
eration. 

•The  Edgefleld-Saluda  Radio  Co.  (WJES), 
5  PCC  2d  148,  8  RR  2d  611   (196«). 


'"Furthermore,  Scott's  affidavit  was  ap- 
pended to  a  reply  pleading  (note  6,  supra), 
and  therefore  the  Board  expressly  limited 
its  consideration  to  the  financial  issue  raised 
In  WIOO's  petition,  as  thrice  supplemented. 
No  new  issue  may  be  raised  nor  considered 
in  a  reply  pleading;  rather,  the  material  con- 
tained therein  must  be  confined  in  scope 
to  a  surrebuttal  of  an  opposition.  Section 
1.294(c)  of  the  rules. 

"  See  37  FCC  2d  at  797,  25  RR  2d  at  623. 


advanced  above,  that  the  addition  of  an 
issue  Is  warranted. 

8.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  Issues,  filed  Septem- 
ber 28,  1972,  by  WLOO.  Inc.,  is  granted, 
and  that  the  issues  in  this  proceeding 
are  enlarged  to  include  the  following 
issue: 

To  determine  whether  Alexander  Contract 
knowingly  solicited  a  false  and  misleading 
offer  of  purchase  from  James  R.  Scott,  to 
be  filed  with  the  Commission  in  support  of 
the  application  of  Cumberland  Broadcasting 
Co.,  and,  in  light  of  the  evidence  adduced, 
the  effect  thereof  on  the  basic  and/or  com- 
parative qualifications  of  Cumberland  Broad- 
casting Co. 

9.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  imder  the  issue  added  herein 
shall  be  on  WIOO,  Inc.  and  the  burden 
of  proof  shall  be  on  Cumberland  Broad- 
casting Co. 

Adopted:  January  24,  1973. 

Released:  January  31,  1973. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-2165  Piled  2-2-73;8:45  ami 

FEDERAL  HOME  LOAN  BANK  BOARD 

IH.C.  147) 

PACIFIC  WESTERN  CORP. 

Notice  of  Receipt  of  Application  for  Ap- 
proval of  Acquisition  of  Control  of  Cap- 
itol Savings  and  Loan  Association 

January  31, 1973. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  Pacific  Western  Corp.,  Casper, 
Wyo.,  for  approval  of  acquisition  of  con- 
trol of  the  Capitol  Savings  Jk  Loan  As- 
sociation, crheyenne,  Wyo.,  an  insured  in- 
stitution, imder  the  provisions  of  section 
408(e)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1730a(e)),  and 
§  584.4  of  the  Regulations  for  Savings 
and  Loan  Holding  Companies,  and  acqui- 
sition to  be  effected  by  an  exchange  of 
stock  of  Pacific  Western  Corp.,  for  all  of 
the  assets  of  First  Cheyenne  Corp.,  which 
controls  Capitol  Savings  &  Loan  Associa- 
tion. Comments  on  the  proposed  acquisi- 
tion should  be  submitted  to  the  Director, 
Office  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash- 
ington. D.C.  20552,  on  or  before  March 
7, 1973. 

[seal]    Grenville  L.  Millard,  Jr.. 
Assistant  Secretary. 
Federal  Home  Loan  Bank  Board. 
I  PR  Doc. 73-2 103  FUed  2-2-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY,  DISTRIBUTION- 
TECHNICAL  ADVISORY  TASK  FORCE- 
REGULATION  AND  LEGISLATION 

Notice  of  Meeting  and  Agenda 

Agenda,  meeting.  Distribution — Tech- 
nical Advisory  Task  Force — Regulation 
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and  Legislation  to  be  hejd  in  Conference 
Room  2043  of  the  Federal  Power  Com- 
mission 441  G  Street,  NW..  Waahtagton. 
DC.  February  6  and  7,  1973—9:30  a.m. 
Presiding:  Mr.  Charles  A.  Gallagher, 
rPC  Survey  Coordinating,  Representa- 
tive and  Secretary. 

1.  Call  to  order  and  introductory  remarks — 
Mr.  Gallagher. 

2.  Objectives  and  purposes  or  meeting: 

A.  Review  of  comments  and  revisions  to 
preliminary  draft  report— Mr.  Arthur  R. 
Seder.  Jr. 

B.  Review  and  commenU  of  revised  re- 
port—Mr. Seder. 

C.  Review  and  comments  of  draft  report 
covering  synthesis  of  State  surveys— Mr. 
J^nel  C.  Hill. 

D.  Consideration  of  format  to  be  used  in 
consolidating  Mr.  Seders  and  Mr.  Hills  re- 
ports  into   a  final   draft   report. 

E.  Status  of  assigned  work  programs  and 
esa.niated  date  for  completion  of  final  report. 

F    Discussion  of  coverage  of  environmental 
asoectd  of  task  force  programs. 
b.  Other  business  and  next  meeting  date. 

3.  Adjournment— Mr.  Gallagher. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore or  file  sUtements  with  the  Task 
Force— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  m 
the  manner  permitted  by  the  Task  Force. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC.73-2U2  Filed  2-2  73;8:45  am] 
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Washington,  DC,  8:30  a.m., 

9,  1973,  Room  2043. 
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[FR  Dcfc. 73-2 109  FUed  2-2-73;8:45  am] 
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NATIONAL  POWER  SURVEY,  TASK  FORCE 
ON    ENVIRONMENTAL    RESEARCH 

Notice  of  Meeting  and  Agenda 

Agenda,  Second  Meeting  of  the  Tech- 
nical Advisory  Committee  on  Research 
and  Development  Task  Force  on  En- 
vironmental Research.  9  a.m..  February  8, 
1973,  Room  2043. 

1.  Meeting  called  to  order  by  PPG  Coordi- 
nating Representative. 

2.  Approval  of  minutes  of  first  meeting. 
3    Objectives  and  purposes  of  meeting. 

A.  Discussions: 

1.  Review  and  expansion  of  draft  No.  1  of 
Outline  of  Research  and  Development  Needs. 

2  Selection  of  outline  items  for  more  de- 
tail examination  and  assignment  of  respon-sl- 
bilitles. 

3.  Schedule  of  products  to  R&D  Committee. 

B.  Other  business. 

C    Date  of  next  meeting. 

4.  .\dJournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee—which statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or.  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 73-2108  Piled  2-2-73;8:46  am] 


version 
eral 
Street 
Februari 


Po\  er 

NW., 


ler 


RfeD  1 


natlng 

2. 
Ing. 

3.  ObJ 

A    Canll 
gles  for 

B 
ergy    con  '; 
R&b  su 

c 

Ing   and 
tems. 

D 
ergy  con  .■ 
dustry. 

E.  Key 
context 

P.  Task 

O 

H 

I. 

4. 


the 


.  Wo-k 

.  Otl  er 

Dat<  's 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT 

Notice  of  Meeting  and  Agenda 
Agenda.  Fourth  Meeting  of  the  Tech- 
nical Advisory  Committee  on  Research 


NOTICES 


of    PPC     assumptions    to 
s  work. 

discussion  identification  of  key 
er  research  issues  on  which  the 
might  offer  recommendations, 
business, 
of  future  meetings. 


NATIONAL  POWER  SURVEY  TASK  FORCE 
ON  ENI  RGY  CONVERSION  RESEARCH 

Notire  of  Meeting  and  Agenda 

Agendi  i  for  a  Meeting  of  the  Technical 
Advisory   Committee   on   Research   and 
Developr  lent  Task  Force  on  Energy  Con- 
iesearch  to  be  held  at  the  Fed- 
Commission   oCQces,   441   G 
Washington.  DC.  9:30  a.m., 
8,  1973.  Room  4535. 


NATIONAL  POWER  SURVEY  TASK  FORCE 
ON  ENERGY  SOURCES  RESEARCH 

Notice  of  Meeting  and  Agenda 

Agenda,  second  meeting  of  the  Techni- 
cal Advisory  Committee  on  Research 
and  Development  Tfcsk  Force  on  Energy 
Sources  Research,  to  be  held  at  the  Fed- 
eral Power  Commission  offices,  441  G 
Street  NW.,  Washington,  DC,  12:30  p.m., 
February  8,  1973,  Room  4535. 

1.  Meeting  called  to  order  by  PPC  Co- 
ordinating Representative. 

2.  Objectives  and  purposes  of  meeting: 

A.  Use  of  near  term  R&D  to  meet  the 
fossil  fuel  resource  crisis  of  th«  next  ten 
years. 

B.  Reports  on  current  research  and  re- 
search not  being  done  and  suggested  research 
priorities  with  regard  to: 

1.  Nuclear  fuels. 

2.  Fossil  fuels. 

3.  Geothermal. 

4.  Solar. 

5.  Other. 

C.  Other  business. 

D.  Schedule  of  future  meetings. 
3.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — wtiich  statements,  if  in  writ- 
ten form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time  and 
in     the     manner     permitted     by     the 

committee. 

Kenneth  F.  Plxtmb, 

Secretary. 

[PR  DOC.73-2U0  Piled  2-2-73;8:45  am] 


1.  Meeting  called  to  order  by  PPC  Coordl- 
R«  presentatlve. 
AppiDval  of  minutes  of  previous  meet- 


tlves  and  purposes  of  meeting: 
idate  energy  conversion  technolo- 
fundlng. 
Criteria  for  evaluating  priority  of  en- 
er.slon    systems    as    candidates    for 
p^ort. 
Implementation  of  process  of  evaluat- 
comparing   energy   conversion   sys- 


Cril  erla 


for  providing  support  of  en- 
erslon  R&D  by  manufacturing  In- 
utilities,  and  the   government. 
Issues — Energy  conversion  R&D  In 
ith  the  near-term  energy  problem. 
Force  Interactions, 
plan, 
business, 
for  future  meetii.gs. 


AdJ  )urnment. 
This  1  neeting  is  open  to  the  public.  Any 
interest  ;d  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee, whl  ch  statements,  if  in  written  form, 
may  be  filed  before  or  after  the  meeting, 
or.  If  or  al.  at  the  time  and  in  the  manner 
permittjed  by  the  committee. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  boo  73  2111  Filed  2-2-73:8:45  am] 


NATIONAL  POWER  SURVEY  TASK  FORCE 
ON  ENERGY  SYSTEMS  RESEARCH 

Notice  of  Meeting  and  Agenda 

Agenda,  second  meeting  of  the  Tech- 
nical Advisory  Committee  on  Research 
and  Development  Task  Force  on  Energy 
Systems  Research,  to  be  held  at  the 
Federal  Power  Commission  olHces,  441  G 
Street  NW.^  Washington  DC,  2:30  p.m., 
February  8,  1973,  Room  2043. 

1.  Meeting  called  to  order  by  PPC  Coordi- 
nating Representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Progress  report  from  Resources  for  the 
Future. 

B.  Develop  preliminary  outline  of  final 
Task  Force  Report. 

C.  Assignment  of  background  studies. 

D.  Suggestions  for  additional  Task  Force 
members. 

E.  Schedule  for  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee,  which  statements,  if  in  writ- 
ten form,  may  be  filed  before  or  after 
the  meeting,  or.  If  oral,  at  the  time  and 
in     the     manner     permitted     by     the 

committee. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73  2113  Filed  2-2-73:8:45  am] 
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[Docket   No.   BI72-a66,   etc.] 
PHILLIPS  PETROLEUM  CO.  ET  AL 

Order  Providing  for  Hearing  on  and  Suspen- 
sion of  Proposed  Changes  In  Rates,  and 
Allowing  Rate  Changes  to  Become  Effec- 
tive Subject  to  Refund ' 

jAmjAHT  24,  1973. 

Respondents  have  fUed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
In  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 


'Does  not  consolidate  for  hearing  or  dis- 
pose ot  the  several  matters  herein. 


The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  Uiat  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below: 
.  The  Commissicm  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions E>ertaining  thereto  (18  CFR,  Chap- 
ter D,  and  the  Commission's  rules  of 
practice  and  procedure,  public  hearings 
shall  be  held  concerning  the  lawfulness 
of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 


til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  tuition  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Natu- 
ral Gas  Act  and  §  154.102  of  the  regula- 
tions thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Pocket 
No. 


Respondent 


Rite  Sup- 
ached-  plfi 
ule  ment 
No.  No. 


Purdiaser  and  producing  are« 


Amount 

of 
Annual 
intrease 


Pate        Eflectivp 
filinR      date  unless 
tendered  suspended 


PatP 

suspended 

until— 


Cent  per  Mtf* 


RsA*  in 
effect 


Rate  in 
effect 

Proposed     subject  to 
increased     refund  in 
rate       Docliet  No. 


RI73^a6S.-  Phillips  Petroleum  Co. 
RI7S-193..  SkeUyOllCo 


47 


169 


do. 

BI7S-194..  Sun  Oil  Co. 


V» 


•17 


*8 


Br7»-196..  Perry  R.  Bass. 


.do- 


BITVUT..  Chevroo  OU  Co.,  Western 
UivMoo. 


BI7»-196..  Belco  Petroleum  Corp. 
BI7J^197..  Sun  Oil  Co 


.do- 


BITS-lSe..  Mobile  OU  Corp. 


El  Paso  Natural  Gas  Co.  (Jack  $(1,220)     1-4-73 (>)  19.3278 

Herbert  Field,  t'pton  County, 

Tex.)  (Permian  Basin).                                                            _  _     ,.  .         .  ^ 
We^st  Texas  Uatherinp  Co.,  12-2.12         1-27  73     "AccepUd  

(Emperor  (Peep)  Field, 

Winkler  County.  Tex.) 

(P^ermian  Basin).  lof,. 683  n2  27-72 2-27-78         19.0713 

Transw^Vm  Pi  peline  Co.  67,  (»4      1-8-73 7-8-73         20. 6025 

(Ualley  Field,  Winkler  County, 

Tex.)  (Permian  Basin).                                                                „      .    . 
1  «6    El  Paso  Natural  Gas  Co.  Brown-  ..    1-8-73         2-8-73      "Accepted  

Bassctt  Field,  Temll  County, 

Tex.)  (Permian  Basin).  _    ^  _    ,_^^, 

7  do  --     HR.834      1-8-73  7-8-73    • »  H.  3034 

a6'«lto7    ElPaso  Natural  das  Co.  1,«3»,179      1-8  73  '1-25-73  13  04!,7 

(Puckett  Field,  Peoo's  County, 

Tex.)  (Permian  Basin).  .  ».  _         ,.,.,- 

Mountain  Fuel  Supply  Co.  90,450    12  26-72  ft-26-73  "l,.V 

(Piney  (Birch  Creek)  Field, 

Sublette  County,  Wyo.).  .    „_  ,.„,-- 

El  Paso  Natural  Gas  Co.  (BisU  (")  1-8-73 7-8  73         "21.33 

Field,  San  Juan  County, 

N.Mei.,  San  Juan  Basin).  -    „_         ,.„,,, 

do  33      1-8-73 7-8^73  "21.33 

We,^  Texas  iiatherinK  Co.  80,504      1    8  73 7-8-73  ■20.89 

(Kmpwor  Field,  Winkler  County, 

Tex.)  (Permian  Basin). 


» 17. 8019     R172  266. 


21.6     RT73  153. 
22.6125     B16U  752. 


106 


370 
201 


10 


13 
11 


"  23. 8881     R170-864. 
21.0     R17O-1340. 


"  "  32. 16    R17fr  768. 
"22.001     R173  58. 


"22.091     R173-58. 
»27.89     R173  151. 


•Unlem  otherwise  stated,  the  pressure  base  Is  14.65  p.s.l.a.         „„  „  .^,     ,        „       . 

'  Applicable  only  to  low  pressure  pas  produced  from  Pobson  H  No.  1  well  ana 
■old  pursuant  to  settlement  provisions  of  PhiiUps  Rate  Schedule  No.  309  after  con- 
nection to  buyer  low  pressure  system. 

'  Hate  de<'refise 

'  Accepted,  Ribject  to  refund  in  Docket  No.  BI72  366,  as  of  the  date  of  connection 
to  buyers  low  pressure  system. 

•  Amends  pricinp  provisions. 

•  Amended  aiedmadeJan.il,  1973.  .„       ^  jj 

•  SubsUtute  for  increase  to  24.09  cents  per  Mcf  filed  Nov.  24,  I9i2,  and  suf^jended 
in  Pocket  No.  B17V147  until  June  1, 1973. 


'  Pate  Nov.  24, 1972,  Ming  would  become  eflictlTc  subject  to  refund  if  subject  to  a 
1-day  su.^pension. 

'  Applicable  to  gas  treated  by  buyer. 

•  Applicant  erroneously  shows  present  effective  rate  as  13.6S07  cents  iK-r  McL 

>•  Includes  quality  adjustment. 

n  Contract  amendment. 

u  Currently  no  production.  , 

"  Not  used.  ^„      .       -^  .  „ 

"Accepted  for  filing  to  be  effective  on  tlic  dates  sliown  m  the  "Effective  Date 
column. 

"  The  pressure  base  is  15.02S  p.s.l.a. 


The  propoeed  Increases  of  Sun  OU  Co., 
Perry  R.  Bass  to  Its  FPC  Oaa  B&te  Schedule 
No.  1  and  MobU  OU  Corp.  exceed  the  rate 
limit  for  a  1  day  suspension,  and  therefore 
are  suspended  for  6  months. 

The  other  proposed  Increases  Involved  here 
do  not  exceed  the  corresponding  rate  nung 
limitation  Imposed  in  Southern  Louisiana 
and  therefore  are  suspended  for  1  day  from 
the  expiration  of  the  60-day  notice  period  or 
the  contractual  effective  date,  whichever 
Is  later. 

PhUllps  shall  notify  this  Commission  with- 
in 20  days  from  such  change  of  the  date  of 
the  change  In  connection  of  the  gas  Involved 
In  Its  rate  reduction  under  its  FPC  Oas  Bate 
Schedule  No.  47  from  the  buyer's  high  pres- 
sure system  to  the  buyer's  low  pressure 
system. 

Perry  R.  Bass  reqtiests  waiver  of  the  30- 
day  notice  requirement.  Good  cause  has  not 
been  shown  for  granting  Buch  request  and 
It  la  denied. 


The  producers'  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in  the 
Commission's  statement  of  general  policy  No. 
61-1,  as  amended  (18  CFR  2.56). 

[FR  Doc.73-2047  PUed  a-l-73;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

CHASE  MANHATTAN  CORP. 
Acquisition  of  Bank 

The  Chase  Manhatt£tn  Corporation, 
New  York,  N.Y.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Chase  Manhattan 
Bank  of  Western  New  York  (National 
Association),  Buffalo,  N.Y.,  successor  by 


merger  to  Lincoln  National  Bank,  Buf- 
falo, N.Y.  The  factors  that  are  considered 
In  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  Chase  Manhattan  Corporation  Is 
also  engaged  in  the  following  nonbank 
activities:  mortgage  servicing  and  serv- 
icing the  Shapiro  Factors  Division  of  the 
Chase  Manhattan  Bank,  New  York,  NY. 
In  addition  to  the  factors  considered  un- 
der section  3  of  the  Act  (banking  fac- 
tors), the  Board  will  consider  the  pro- 
posal in  the  light  of  the  company's  non- 
banking  activities  and  the  provisions  and 
prohibitions  In  section  4  of  the  Act  (12 
U.S.C.1843). 

The  ^plication  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
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York.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  wTiting  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem. Washington.  DC.  20551,  to  be  re- 
ceived not  later  than  February  26,  1973. 

Board  of  Governors  of   the  Federal 
Reserve  System.  January  29,  1973. 

[seal!  Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-2126  Piled  2-2-73;8:45  am] 


FIRST  AMTENN  CORP. 

Order  Approving  Acquisition  of  Atlantic 
Discount  Co.,  Inc. 

First  Amtenn  Corp.,  formerly  known 
as  First  American  National  Corp..  Nash- 
ville. Tenn.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  apphed  for  the  Board's 
approval,  under  section  4(c>(8)  of  the 
Act  and  §225.4<b>(2)  of  the  Board's 
Regulation  Y.  to  acquire  all  of  the  vot- 
ing shares  of  Atlantic  Discount  Co.,  Inc., 
Jacksonville.  Fla..  a  company  that  en- 
gages in  the  activities  of  a  finance  com- 
pany and  acts  as  an  agent  with  respect 
to  sales  of  credit  life  and  disability  in- 
surance on  borrowers  in  connection  with 
Its  loans,  and  casualty  Insurance  on 
property  securing  such  loans.  Such  ac- 
tinties  have  been  determined  by  the 
Board  to  be  closely  related  to  the  busi- 
ness of  banking  '12  CFR  225.4(a)  a) 
and  '  9  >  > . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(37  FR  25966).  The  time  for  filing  com- 
'  ments  and  views  has  expired,  and  the 
Board  lias  considered  all  comments  re- 
ceived m  the  light  of  the  public  Interest 
factors  set  forth  in  section  4(c)(8)  of 
the  .'Vet  (12  U.S.C.  1843(c)). 

Applicant  controls  three  banks  In  Ten- 
ne.ssee  with  aggregate  deposits  of  $736.7 
million,  comprising  8.1  percent  of  the 
State's  total  commercial  bank  deposits.' 
Atlantl*  Discount  Co.,  Inc.  (Atlantic).  Is 
a  consumer  and  commercial  finance  com- 
pany operating  almost  entirely  in  Florida 
and  south  Georgia,  with  total  assets  of 
$26  5  million.  Applicant's  lead  bank.  First 
American     National     Bank.     Nashville. 
Tenn.   fwlth  deposits  of  $685  million), 
has  $0.2  million  of  outstanding  loans  to 
individuals  in  areas  served  by  Atlantic; 
most  of  these  loans,  however,  were  made 
in  Nashville  before  the  borrowers  mi- 
grated to  Florida.  In  addition,  the  lead 
bank   has    $0.1    million   of   conunerclal 
loams    derived    from    Atlantic's    service 
areas.  Therefore,  it  appears  that  con- 
summation of  the  proposal  would  not 
eliminate  any  significant  competition  be- 
tween Applicant  and  Atlantic.  No  adverse 
competitive  effects  would  appear  to  re- 
sult from  removal  of  Applicant  or  At- 
lantic as  a  potential  competitor  of  the 
other  because  neither  Is  considered  a 
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likely  de  aovo  entrant  into  the  other's 
markets,  and  there  are  several  other 
potential  lompetitors  in  the  product  and 
geographl :  markets  that  both  serve. 

Applica  it's  advantage  over  Atlantic  In 
issuing  commercial  paiier  and  longer 
term  debentures  may  increase  resources 
available  o  Atlantic,  thereby  permitting 
expansion  of  Atlantic's  loan  volume  and 
geographi ;  scope  of  operations. 

Based  upon  the  foregoing  and  other 
considera  ions  reflected  in  the  record, 
the  Boarc  has  determined  that  the  bal- 
ance of  t  rie  public  interest  factors  the 
Board  is  i  equired  to  consider  under  sec- 
tion 4(c)  8)    Is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determina  tion  Is  subject  to  the  condl- 
f  jrthin  §  225.4(c)  of  Regiilation 
1  he  Board's  authority  to  require 
mo^flcation  or  termination  of  the 
of  a  holding  company  or  any 
sut>sidiaries  as  the  Board  finds 
to  assise  compliance  with  the 
and  purposes  of  the  Act  and 
s  regulations  and  orders  is- 
or  to  prevent  evsision 


tions  set  l 

Y  and  to 

such 

activities 

of  its 

necessary 

provisions 

the  Boari': 

sued  thereunder, 

thereof. 


ordfcr  of  the  Board  of  Governors,' 
4anuar>-  26, 1973. 

Tynan  Smith, 
Secretary  of  the  Board. 

[FR  Dot  73-2130  Filed  2-2-73:8:45  ami 


By 

effective 

[seal] 


FIR  >T  NATIONAL  CITY  CORP. 


First 
NY.,  a 
meaning 
Act.  has 
under 

use.  1 

cent  of 
qualify! 
by 

Co.  of 
N.Y.  ( 
by 

tional 
tral 
into 

have  no 
to  acqui 
tlve 


submit 
given  ir 
Act. 
views 


Th; 


ments 
set  forth 
U.S.C 


1  AH  *«»nving  <iatft  are  as  of  June  30,  1973. 


•Voting 
and 

Sbeehan 
Ing: 


Order  ifpproving  Acquisition  of  Banks 

ational  City  Corp.,  New  York. 

bink  holding  company  within  the 

of  the  Bank  Holding  Company 

pplied  for  the  Board's  approval 

sdction   3iaM3)    of  the  Act   (12 

I42ia»(3))   to  acquire  100  per- 

voting  shares  (less  directors' 

shares)  of  both  the  successor 

to  the  First  Trust  &  Deposit 

0riskany  Falls,  Oriskany  Psdls. 

Bank)  and  the  successor 

to  the   Central   Valley  Na- 

Bink,  Central  Valley.  N.Y.  (Cen- 

Bank ) .  The  respective  banks 

each  Bank  Is  to  be  merged 

significance  except  as  a  means 

e  all  the  shares  of  the  respec- 

.   Accordingly,   the   proposed 

of  the  shares  of  the  successor 

is  treated  herein  as  the 

acquisition  of  shares  of  each 


t  le 

merg(  t 

r  C)r 

Or  skany 
merger 
U  Bun 
Vail  ;y 

whl:h 


Banks 
acquisiti  on 
organiza  bions 
propose< 
Bank 

Notice   of  the  applications,   affording 
opportuilty   for   Interested   persons   to 
comments  and  views,  has  been 
accordance  with  §  3(b)  of  the 
time  for  filing  comments  and 
expired,  and  the  Board  has 
consideded  the  applications  and  all  com 
Received  in  light  of  the  factors 
In  section  3(c)  of  the  Act  (12 
*c) ). 


his 


Applicant,  the  largest  banking  orga- 
nization In  New  York  in  terms  of  do- 
mestic deposits,  controls  five  subsidiary 
banks  with  aggregate  deposits  of  ap- 
proximately $13.5  billion,  representing 
14.0  percent  of  the  total  deposits  in 
commercial  banks  in  the  State.'  Con- 
summation of  the  proposed  transaction 
would  neither  significantly  increase 
Applicant's  share  of  deposits  in  the  State 
nor  result  in  a  significant  increase  in  the 
concentration  of  banking  resources  in 
New  York. 

Oriskany  Bank,  with  deposits  of  $4.8 
million,  is  located  In  the  Utica-Rome 
banking  market  where  it  is  the  third 
smallest  of  11  banks,  controlling  less 
than  1  percent  of  deposits  in  commercial 
banks  in  that  market.  Applicant's  closest 
operating  subsidiary  bank  is  located 
about  120  miles  from  Bank  and  there  is 
no  significant  existing  or  potential  com- 
petition between  Bank  and  that  bank  or 
any  other  of  Applicant's  subsidiaries.  Ap- 
plicant's acquisition  of  Bank  could  have 
a  procompetitive  effect  since  Bank,  with 
Applicant's  support,  should  compete 
more  aggressively  with  the  two  largest 
banks  in  the  Utica-Rome  market,  which 
control  approximately  84  percent  of  de- 
posits in  that  market. 

Central  Valley  Bank,  with  deposits  of 
$15.1  million,  is  located  in  the  Middle- 
town  banking  market  where  it  is  the  12th 
largest  of  15  banks,  controlling  3.5  per- 
cent of  deposits  in  commercial  banks  in 
that  market.  Applicant's  closest  oper- 
ating  subsidiary   banking   ofHce   Is   the 
Peekskill  branch  of  First  National  City 
Bank,  located  about  16  miles  from  Bank. 
Bank  and  the  Peekskill  branch  are  sep- 
arated by  a  toll  bridge  over  the  Hudson 
River  £uid  the  West  Point  Military  Res- 
ervation. There  is  no  significant  compe- 
tition   between    Bank    and    Citibank's 
Peekskill  office  and.  due  to  the  geograph- 
ical separation  of  Bank  Euid  that  office. 
It  Is  unlikely  that  significant  competition 
would  develop  in  the  future.  Applicant's 
acquisition  of  Bank  could  have  a  pro- 
competitive  effect  since  Bank,  with  Ap- 
plicant's support,  should  compete  more 
aggressively  with  the  five  largest  banks 
which  control  approximately  57  percent 
of  the  deposits  In  that  market.  Addition- 
ally, approval  of  this  application  would 
remove  home  office  protection  from  the 
town  of  Woodbury.  On  the  basis  of  the 
record,  the  Board  concludes  that  con- 
summation of  the  proposed  transactions 
would  not  eliminate  any  significant  ex- 
isting or  potential  competition  between 
either  Oriskany  Bank  or  Central  Valley 
Bank  and  any  other  existing  or  proposed 
subsidiary   of  Applicant.  Further,  con- 
summation of  the  proposals  would  not 
have  any  adverse    effect  on  competing 
banks  in  any  relevant  area. 


1342< 


for  thl8  action:  Chairman  Bum« 
Oovirnors  Robertson.  Mitchell.  Brimmer, 
and  Bucher.  Absent  and  not  Tot- 
Daane. 


Gov  ernor : 


» Deposit  and  market  data  relating  to  Ap- 
plicant and  Central  Valley  Bank  are  as  of 
June  30.  1972.  Deposit  and  market  data 
relating  to  Oriskany  Bank  are  as  of  Dec.  31. 
1971,  and  June  30,  1971,  respectively.  All  data 
la  adjusted  to  reflect  holding  company  forma- 
tions and  acquisitions  through  Dec.  31,  1972. 
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The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  existing  subsidiary  banks.  Orls- 
kany  and  Central  Valley  Bank  are  gen- 
erally satisfactory  and  consistent  with 
approval.  It  appears  that  the  banking 
needs  of  the  communities  to  be  served 
are  being  adequately  met  at  present. 
However,  Applicant  proposes  to  provide 
new  services  at  each  Bank,  such  as  trust, 
factoring,  and  travelers  check  services. 
Convenience  and  needs  considerations 
are,  therefore,  consistent  with  and  lend 
some  weight  toward  approval  of  the  ap- 
plications. It  is  the  Board's  judgment 
that  the  proposed  acquisitions  would  be 
in  the  public  interest  and  that  the  appli- 
cations should  be  approved. 

Applicant  owns  several  nonbanking 
companies  that  were  formed  or  acquired 
prior  to  December  31,  1970.  These  com- 
panies are  engaged  in  activities  such  as 
mortgage  banking,  leasing,  factoring, 
management  consulting,  community  de- 
velopment projects,  and  computer  proc- 
essing of  financial  Information.  In  mak- 
ing its  determination  herein,  the  Board 
has  relied  upon  a  finding  that  the  com- 
bination of  two  additional  subsidiary 
banks  with  Applicant's  existing  non- 
hlmkif^  subsidiaries  is  unlikely  to  have 
an  adverse  effect  upon  the  public  interest 
at  the  dresent  time.  However,  Applicant's 
bankiri  and  nonbanking  activities  re- 
main subject  to  Board  review  and  the 
Board  retains  the  authority  to  require 
Applicant  to  modify  or  terminate  its 
nonbanking  activities  or  holdings  if  the 
Board  at  any  time  determines  that  the 
combination  of  Applicant's  banking  and 
nonbanking  su:tivities  is  likely  to  have 
{Miverse  effects  on  the  public  Interest. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
siunmarized  above.'  The  transactions 
shall  not  be  consiunmated  (a)  before  the 
30th  calendar  day  following  the  effective 
date  of  this  order  or  (b)  later  than  3 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  New  York  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  January  26, 1973. 

[SEALl  Tynan  SMrra, 

Secretary  of  the  Board. 

[¥R  Doc.73-2128  FUed  a-2-73;8:46  am] 


ing  28.6  percent  of  the  voting  shares  of 
Bank  of  Commerce,  Abilene,  Tex.,  hsis 
applied  for  the  Board's  approval  unde^ 
section  3(a)(3)    of  the  Act   (12  U.S.C. 
1842(a)  (3) )  to  acquire  directly  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)    of  the  successor  by 
merger  to  First  National  Bank  of  Abi- 
lene, Abilene,  Tex.  (First  National* ,  and, 
as  an  incident  thereto,  to  acquire  indi- 
rectly an  additional  3.9  percent  of  the 
voting   shares   of   Bank   of   Commerce, 
Abilene,  Tex.  (BOC  Bank),  which  shares 
are  now  held  by  First  Nationals  em- 
ployees profit  sharing  tru.st;   by  virtue 
of  section  2<g)  (2)  of  the  Act,  such  sharss 
would  be  deemed  to  be  controlled  by 
Applicant   upon   its   acquisition   of   the 
successor  by  merger  to  First  National. 
The  bank  into  which  First  National  is  to 
be  merged  has  no  significance  except  as 
a  means  to  facilitate  the  acquisition  of 
all  the  voting  shares  of  First  National. 
Accordingly,  the  proposed  acquisition  of 
the    successor    organization    is    treated 
herein   as  the   proposed   acquisition  of 
First  National. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  swicordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applications  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  trusteed  affiliate  of  First 
National  ($76.3  million  deposits) ,  was  or- 
ganized in  1956  by  the  management  of 
First  National,  and  presently  holds  28.6 
percent  of  the  voting  shares  of  BOC 
Bank  ($10.9  million  deposits) .  (All  bank- 
ing data  are  as  of  Dec.  31,  1971,  adjusted 
to  reflect  holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  Aug.  31.  1972.)  As  a  result  of  a 
restructuring  of  existing  interests.  Appli- 
cant's status  as  a  trusteed  afiBliate  woflld 
be  terminated,  and  Applicant  would  ac- 
quire all  the  voting  shares  (except  for  di- 
rectors' qualifying  shares)  of  First  Na- 
tional and,  as  a  result  thereof,  an  addi- 
tional 3.9  percent  of  the  voting  shares  of 
BOC  Bank,  which  shares  are  now  held  by 
First  National's  employees  profit-sharing 
trust.'  Upon  consummation  of  the  pro- 


F  &  M  OPERATING  CO. 

Order  Approving  Acquisition  of  Banks 

F  fc  M  Operating  Co.,  Abilene,  Tex.,  a 
registered  bank  holding  company  own- 


•Ooneurrtng  Statement  of  Oovemor  Rob- 
ertson and  Dissenting  Statement  of  Oovemor 
Brimmer  filed  as  part  of  the  original  docu- 
ment. Copies  available  upon  request  to  the 
Board  of  Oovemor*  of  the  Federal  Reserve 
System,  Washington,  DC  20651.  or  to  the 
Federal  Reserve  Bank  of  New  York. 

•Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Robertson,  Mitchell,  Daone. 
•nd  Bbeeban.  Voting  against  this  action: 
Oovemor  Brlmxner.  Absent  and  not  voUng: 
Oovemor  Bucber. 


'  While  In  this  Instance  the  Investment  by 
the  profit-sharing  trust  Is  not  regarded  as 
significant,  the  Board  Is  concerned  that  the 
profit-sharing  trust  which  was  established  for 
the  exclusive  benefit  of  the  employees  of 
First  National  has  Invested  In  some  of  the 
voting  shares  of  B<X;  bank.  While  the  stock 
of  banks  and  bank  holding  companies  can 
be  appropriate  investments  for  such  a  trust, 
the  Board  Is  of  the  view  that  such  holdings 
should  be  limited  to  Investments  In  banking 
organizations  In  which  the  bank  that  estab- 
lished the  trust  has  neither  an  actual  or  po- 
tential interest  to  Influence  or  control.  More- 
over, the  Board  regards  It  as  Inappropriate  for 
a  bank  to  use  such  a  trust  to  further  Its  own 
interests  by  Investing  In  the  stock  of  bank- 
ing organizations  In  direct  competition  with 
the  Investing  bank. 


posal.  Applicant  woxild  control  total  de- 
posits of  $87.2  million,  representing  0.3 
of  1  percent  of  the  total  commercial  bank 
deposits  In  the  State. 

First  National,  located  in  downtown 
Abilene,  is  the  largest  banking  organiza- 
tion in  the  Abilene  banking  market,  ap- 
proximated by  the  Abilene  SMSA,  and 
holds  29.2  percent  of  the  total  deposits  in 
commercial  banks  there.  BOC  Bank,  lo- 
cated on  the  outskirt-n  of  the  city  7  miles 
from  First  National,  is  the  fourth  largest 
banking  organization  in  the  market,  and 
holds  4.2  percent  of  the  deposits  in  com- 
mercial banks  in  the  market.  Consum- 
mation of  the  proposal  would  result  in 
Applicant  controlling  two  banks  in  the 
same  market  and  about  33  percent  of  the 
deposits  in  that  market.  However,  since 
the  two  banks  in  question  are  already 
under  common  control,   and  since  the 
proposed  transaction  is  essentially  a  re- 
organization of  existing  interests  and  re- 
flects neither  an  expansion  of  a  banking 
group  nor  an  increase  in  the  banking 
resources  controlled  by  it,  consummation 
of  Applicant's  proposal  is  not  expected 
to  affect  existing  or  potential  banking 
competition.  On  the  basis  of  the  facts  of 
record,  the  Board  concludes  that  con- 
summation of  the  proposal  would  not 
have  an  adverse  effect  on  competition  in 
any  relevant  area. 

The  financial  condition  of  Applicant 
is  considered  satisfactorj',  its  manage- 
ment (which  is  drawn  principally  from 
First  National)  is  considered  capable, 
and  its  prospects  appear  favorable.  The 
same  conclusions  apply  generally  with 
respect  to  tiie  financial  condition,  man- 
agement, and  prospects  of  First  National 
and  BOC  Bank.  These  considerations  re- 
lating to  the  banking  factors  are  con- 
sistent with  approval  of  the  applications. 
Inasmuch  as  the  proposal  involves  es- 
sentially a  corporate  reorganization, 
there  would  be  no  immediate  effect  on 
the  convenience  and  needs  of  the  com- 
munities involved.  However,  considera- 
tions relating  to  the  convenience  and 
needs  of  the  commimities  are  re- 
garded as  consistent  with  approval  of 
the  applications. 

In  considering  this  application,  the 
Board  noted  that  First  National  has 
made  several  personal  loans  at  preferen- 
tial rates  to  officials  at  other  Abilene 
banks  which  maintain  correspondent 
balances  with  First  National.  In  most  in- 
stances, the  loan  was  collaterallized  by 
stock  of  the  borrowing  official's  bank. 
The  Board  believes  that,  if  such  loans 
are  to  be  made  by  banks  at  all,  they 
should  be  made  on  the  same  basis  as 
stock  collateral  loans  in  general.  The 
Board  is  concerned  that  such  preferen- 
tial loans  could  result  in  a  conflict  of 
Interest  or  breach  of  fiduciary  duty  on 
the  part  of  the  borrowing  officer  or  di- 
rector if  the  reduction  in  the  Interest 
rate  is  conditioned  on  the  maintenance 
of  correspondent  balances  with  the  lend- 
ing bank  or  if  such  loans  are  not  avail- 
able on  an  equivalent  basis  to  all  share- 
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holders  of  the  borrowing  official's  bank.' 
In  addition,  making  bank  stock  loans 
at  lower  than  the  prevailing  interest  rate 
may  indicate  that  the  lending  bank  is 
attempting  to  gain  a  measure  of  indirect 
control  of  the  bank  shares  pledged  as 
collateral  for  the  loan  without  the  ap- 
proval of  the  Board  as  required  by  the 
Act.  although  no  evidence  has  been  pre- 
sented in  the  present  case  that  First 
National  has  made  such  an  attempt.  As 
a  matter  of  policy  in  its  administration 
of  the  Bank  Holding  Company  Act,  it  is 
the  Board's  view  that  each  bank  should 
adopt  promptly  a  policy  in  lending  on 
bank  stock  that  avoids  the  potential  that 
through  such  loans  it  has  unlawfully  ac- 
quired a  measure  of  control  over  the 
shares  involved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons  sum- 
marized above.  The  transactions  shall 
not  be  consummated  fa)  before  the  30th 
calendar  day  following  the  effective  date 
of  tliis  order  or  ib)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Re.^erve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
effective  January  29,  1973. 

Ist.M.]  Tynan  Smith. 

Secretary  of  the  Board. 

(PR  Doc.73-2129  Filed  2-2-73;8;45  ami 
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ernors  of  the  Federal  Reserve  System. 
Washingtjn,  D.C.  20551,  to  be  received 
not  later  than  February  26.  1973. 
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Michael  A.  Greenspan, 
^tant  Secretary  of  the  Board. 

.73-2127  Filed  2-2-73;8:45  am] 


OFFICE  OF  TELECOMMUNICATIONS 
POLICY 


FREQUENCY 


telecoi  amunications 


SOUTHWEST  BANCSHARES,  INC. 
Acquisition  of  Bank 

Southwest  Bancshares,  Inc.,  Houston, 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  section  3  ( a  >  <  3 )  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 ia> 
(3"  )  to  acquire  100  percent  of  the  voting 
shares  'less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  Arlington 
Bank  of  Commerce.  Arlington,  Tex.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
2>c>    of  the  Act   (12  U.S.C.   1842(c)). 

The  application  may  be  inspected  at 
the  ofBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
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rotice  of  Public  Meeting 

is  hereby  given  that  the  Fre- 

jpanagement   Advisory   Council 

at  10  a.m.  on  Thursday,  Feb- 

1973,  in  Room  712, 1800  G  Street 

Wai  hington.  DC. 

piincipal   agenda  items  will  be 

dtcussion   of   a  proposed  study 

growth  over  the 

0  years,  and  (b)   the  develop- 

an  FMAC  study   program   in 

of    its    advisory    role    to    this 
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Washing  on 
202—395-5623). 


will  be  open  to  the  pub- 
nember  of  the  public  may  file 
statement  with  the  Council, 
after  the  meeting. 

of   the  members  of  the 

a  copy  of  the  agenda,  a  sum- 

the  meeting  and  other  infor- 

tjertaining  to  the  meeting  may 

from  Mr.  L.  R.  Raish,  Of- 

Telecommunications     Policy. 

DC.     20504     (telephone: 


Dated 


» The  Board's  concern  in  this  area  Is  also 
reflected  In  the  guidelines  previously  adopted 
by  the  Board  for  use  by  the  Reserve  Banks 
In  approving,  under  delegated  authority,  the 
formation  of  one-bank  holding  companies. 
Those  guidelines  provide.  Inter  alia,  that 
Reserve  Banks  may  approve  the  formation 
of  a  bank  holding  company  Involving  a  bank 
stock  lotui  where  the  loan  for  the  purchase 
of  the  bank  stock  is  at  an  Interest  rate  com- 
parable with  other  stock  collateral  loans  by 
the  lender  to  persons  of  comparable  credit 
standing,  and  the  loan  la  not  conditioned 
upon  maintenance  of  a  correspondent  bank 
balance  with  the  lender  that  exceeds  the 
usual  needs  of  the  bank  whose  shares  are 
being   purchased.    13   CFR  265.2(f)  (22) . 

•  Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Robertson.  Mitchell,  D«iane. 
Brimmer.  Sherfian,  and  Bucher. 
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Governors  of  the  Federal  Re- 
em.  January  29.  1973. 


MANAGEMENT  ADVISORY 
COUNCIL 


Januarj-  30,  1973. 

Bryan  M.  Eagle, 
Advisory  Committee. 
Management  Officer. 

[FR  Dfcc.73-2030  FUed  2-2-73:8:45  amj 


SECllfRITIES  AND   EXCHANGE 
COMMISSION 

[File  No.  500-1] 
AVM  CORP. 
Order  An^ending  Order  Suspending  Trading 
January  26,  1973. 
Cl)mmission  having  determined  to 
._,  order  of  January  19.  1973,  siun- 
auspending  trading  in  the  secu- 
AVM  Corp..  for  the  period  from 
20,  1973.  through  January  29, 


ordered.  Pursuant  to  section  15 

0  f  the  Securities  Exchange  Act  of 
th  It  trading  in  the  common  stock, 

1  alue,  and  all  other  securities  of 
Ccrp.,  being  traded  otherwise  than 

nat  onal  securities  exchange  be  sum- 

;uspended,  this  order  to  be  ef- 

or  the  period  from  January  20. 

tlijrough  midnight  e.s.t.  on  Jan- 

1973. 


By  th  i  Commission. 

[SEAL J  Ronald  P.  Hunt, 

Secretary. 

IFR  lioc.73-2iao  Filed  a-a-73;8:48  am) 


[812-3368] 

CHEMICAL  FUND,  INC. 

Notice  of  Filing  of  Application;  an  Order 
Exempting  Sale  by  an  Open-End  Com- 
pany of  its  Securities  at  Other  Than 
Public  Offering  Price 

Notice  is  hereby  given  that  Chemical 
Fund.  Inc.  (Applicant),  61  Broadway, 
New  York.  NY  10006.  a  Delaware  corpo- 
ration registered  imder  the  Investment 
Company  Act  of  1940  (Act)  as  a  diversi- 
fied, open-end  management  investment 
company,  has  filed  an  application  pursu- 
ant to  section  6^c)  of  the  Act  for  an  or- 
der of  exemption  from  section  22(d)  off 
the  Act  to  permit  Applicant  to  issue  its 
redeemable  securities  at  a  price  other 
than  the  current  offering  price  in  ex- 
change for  substantially  all  of  the  assets 
of  Corriveau  Investment,  Inc.  (Corri- 
veau) .  a  New  Hampshire  corporation.  All 
interested  persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Corriveau  was  incorporated  in  1950 
and  has  since  operated  exclusively  as  an 
investment  company.  Substantially  all  of 
Corriveau's  assets  are  in  the  form  of  in- 
vestments in  marketable  securities  and 
cash.  Corriveau  is  exempt  from  registra- 
tion under  the  Act.  by  reason  of  the  pro- 
visions of  section  3(c)  d)  of  the  Act.  be- 
cause all  of  its  outstanding  stock  Is 
owned  of  record  and  beneficially  by  only 
seven  persons. 

On  December  20.  1972.  Applicant  and 
Corriveau  entered  into  an  Agreement  and 
Plan  of  Reorganization  (Agreement) 
whereby  substantialy  all  of  the  assets  of 
Corriveau  are  to  be  transferred  to  Appli- 
cant in  exchange  for  shares  of  Appli- 
cant's capital  stock. 

The  exchange  is  expected  to  be  tax- 
free  for  Corriveau  and  its  shareholders, 
and  the  Applicant's  cost-basis  for  tax 
purposes  for  the  assets  acquired  from 
Corriveau  will  be  the  same  as  Corriveau's 
cost-basis  rather  than  the  price  actually 
paid  by  Applicant  for  the  assets. 

Pursuant  to  the  Agreement,  the  num- 
ber of  Applicant's  shares  to  be  delivered 
to  Corriveau  will  be  determined  as  of 
the  valuation  time,  as  defined  in  the 
Agreement,  by  dividing  the  aggregate 
market  value,  subject  to  certain  adjust- 
ments, of  the  assets  of  Corriveau  to  be 
transferred  to  Applicant  by  the  net  asset 
value  per  share  of  Applicant,  both  of 
which  are  to  be  determined  as  of  the 
valuation  time,  as  defined  in  the  Agree- 
ment. The  adjustment  provided  for  in 
the  Agreement  requires  that  in  deter- 
mining the  number  of  shares  of  Appli- 
cant to  be  deUvered  to  Corriveau.  the 
aggregate  market  value  of  the  assets  of 
Corriveau  shall  be  reduced  to  compen- 
sate the  Applicant  for  any  increased  tax 
liability  which  may  result  by  reason  of 
Its  acquisition  of  the  assets  of  Corriveau. 
If  the  valuation  date  had  been  November 
30, 1972.  when  the  net  assets  of  Corriveau 
to  be  transferred  to  Applicant  amounted 
to  $556,723.  and  the  assets  of  the  Appli- 
cant tunounted  to  $886,603,722.  there 
would  have  been  issued  to  Corriveau 
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47.239  shares  of  Applicant's  stock  having 
a  net  asset  value  per  share  of  $11.64. 

Applicant  states  that  no  afiQliation  ex- 
ists between  Corriveau  or  Its  officers, 
directors  and  shareholders  and  AppU- 
cant,  its  officers  and  directors,  and  that 
the  Agreement  was  negotiated  at  arm's- 
length  by  the  parties.  Subject  to  changes 
in  investment  conditions  and  considera- 
tions, the  Applicant  represents  that  it 
does  not  intend  to  sell  any  of  the  securi- 
ties acquired  from  Corriveau  after  ac- 
quisition. Applicant  further  states  that 
the  shareholders  of  Corriveau  have  no 
present  intention  of  redeeming  or  other- 
wise transferring  the  shares  of  appli- 
cant to  be  received  by  them  upon  the 
liquidation  of  Corriveau  which  is  to  fol- 
low the  sale  of  its  assets  to  Applicant. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  open- 
end  investment  company  or  principal 
imderwriter  thereof  shall  sell  any  re- 
deemable security  issued  by  such  com- 
pany to  any  person  except  at  a  ciurent 
offering  price  described  in  the  prospectus. 
The  current  offering  price  of  Applicant's 
shares,  as  stated  in  its  prospectus,  In- 
cludes a  sales  charge.  Section  6(c)  of  the 
Act  permits  the  Commission,  upon  ap- 
plication, to  exempt  a  transaction  from 
any  provision  or  provisions  of  the  Act  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public  in- 
terest and  consistent  with  the  protection 
of  Investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of  the 
Act.  Applictint  states  that  its  board  of 
directors  has  approved  the  proposed 
transaction  as  being  in  the  best  inter- 
ests of  Applicant's  shareholders,  taking 
all  relevant  consideration  into  accoimt 
Including,  tmiong  others,  the  fact  that 
the  resulting  Increase  in  assets  will  tend 
to  reduce  per  share  expenses  of  the 
Applicant. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Feb- 
ruary 21,  1973,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,   the  reason   for  such   request, 
and  the  issues,  if  any.  of  fact  and  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  communication  should  be  swi- 
dressed:   Secretary,  Securities  and  Ex- 
change Commission,  Wsishlngton,   D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  msill  (airmail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit. 
or  in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request.  At  any  time  after 
said  datp,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  imder 
the  Act,  an  order  disposing  of  the  Appli- 
cation herein  may  be  Issued  by  the  Com- 
mission upon  the  basis  of  the  informa- 


tion stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  Issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[FB  Doc. 73 -2096  FUed  2-2-73:8:45  am) 


(PUeNo.  500-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Order  Suspending  Trading 

January  29,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value,  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  Seiptember  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors. 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  ttiat  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
January  30,  1973  through  February  8, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FRDoc.73-2121  PUed  2-2-73:8:45  am] 


170-5292] 


GENERAL  PUBLIC  UTILITIES  CORP. 

Notice  of  Proposed  Cash  Capital 
Contributions  to  Subsidiary  Companies 

Notice  Is  hereby  given  that  General 
Public  Utilities  Corporation  (GPU),  80 
Pine  Street,  New  York.  NY  10005,  a  reg- 
istered holding  company,  has  filed  a  dec- 
laration with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act),  designating  section 
12(b)  of  the  Act  and  Rule  45  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
wiilch  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

GPU  proposes  to  make  cash  capital 
contributions,  from  time  to  time  during 
the  11  month  period  ending  December  31, 
1973.  to  certain  of  its  subsidiary  com- 
panies of  up  to  the  following  respective 
aggregate  amounts : 


Jersey  Central  Power  &  Light 

Co.  (JCP&L) »40,000,000 

New  Jersey  Power  &  Light  Co. 

(NJP&L) 5,000,000 

Metropolitan  Edtson  Co.    (Met 

Ed)  . 40,  000,  000 

Pennsylvania       Electric       Co. 

(Penelec)  —   35,000.000 

120,  000,  000 

The  proposed  capital  contributions  will 
be  utilized  by  JCPSiL,  NJP&L.  Met  Ed  and 
Penelec  for  the  purpose  of  financing  their 
respective  businesses  as  public  utilities, 
including  the  construction  of  additional 
facilities  and  the  increase  of  their  work- 
ing capital.  Such  cash  capital  contribu- 
tions will  be  credited  by  the  recipi- 
ents to  their  respective  capital  surplus 
accounts. 

The  filing  states  that  no  State  or  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions.  GPU  estimates  that 
the  fees  and  expenses  in  connection  with 
the  proposed  transactions  will  be  ap- 
proximately $5,000. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Feb- 
ruary 27,  1973,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addresed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail   (airmail  if  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or.  In  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  It  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  detm 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
Is  ordered  will  receive  notice  of  further 
developments  In  this  matter.  Including 
the  date  of  the  hearing  (if  ordered  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pmsuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-2122  Piled  2-2-73:8:45  am] 
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GEORGE  PUTNAM  FUND  OF  BOSTON 
ET  AL 

Notice  of  Application  for  Order  Exempting 
Applicants 

Notice  is  hereby  given  that  The  George 
Putnam  Fund  of  Boston,  Putnam  Con- 
vertible Fund.  Inc..  Putnam  Equities 
Fund.  Inc..  The  Putnam  Growth  Fund. 
The  Putnsmi  Income  Fimd,  Inc.,  Putnam 
Investors  Fund,  Inc.,  Putnam  Vista  Fimd, 
Inc..  and  Putnam  Voyager  F^md.  Inc. 
(Funds'.  265  Franklin  Street,  Boston, 
MA  02110.  all  of  which  are  open-end  di- 
versified management  investment  com- 
panies registered  under  the  Investment 
Company  Act  of  1940  (Act),  and  Putnam 
Fund  Distributors,  Inc.  and  Putnam  Fi- 
nancial Services,  Inc.,  555  Northgate 
Drive,  San  Rafael,  CA  94903,  the  prin- 
cipal underwriters  for  each  of  the  Funds 
(hereinafter  collectively  called  Appli- 
cants >  have  filed  an  application  pursuant 
to  Section  6<c>  of  the  Act  for  an  order 
exempting  Applicants  from  section  22fd) 
of  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  herein,  which  are 
summarized  below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  or  principal  imder- 
writer  thereof  shall  sell  any  redeemable 
security  issued  by  such  company  to  any 
person  except  at  a  current  offering  price 
described  in  the  prospectus. 

Applicants  propose  that  persons  who 
have  caused  their  shares  to  be  redeemed 
within  the  previous  15  calendar  days  and 
who  have  not  previously  exercised  this 
privilege  as  to  a  particular  Fund  will  be 
offered  the  privilege  to:  (D  Repurchase 
shares  of  that  Fund,  or   (2)    purchase 
shares  of  any  of  the  other  Funds  through 
the  exercise  of  the  exchange  privilege 
which  is  available  to  the  shareholders  of 
each  of  the  Funds.   The  reinvestment 
purchase  price  per  share  will  be  at  a 
Fund's*  net  asset  value  next  determined 
following  receipt  of  the  written  purchase 
order  and  payment.  Such  reinvestment 
purchases    would    be    limited    to    the 
amount    of    redemption    proceeds.    No 
sales  commissions  will  be  received  by  the 
principal  underwriters  or  any  sales  rep- 
resentative on  such  reinvestment  pur- 
chases. Shareholders  electing  to  exercise 
the  exchange  privilege  will  be  charged 
the  usual  service  charge,  currently  $5, 
and  must  otherwise  be  eligible  for  such 
privilege  as  then  described  in  the  F\inds' 
current  prospectuses.  Written  order  of 
repurchase  or  exchange  accompanied  by 
payment  for  the  shares  involved  and  the 
service  charge,  if  applicable,  would  have 
to  be  postmarked  or  received  by  Putnam 
Fund  Distributors,  Inc.  or  P\inds  within 
15  days  after  redemption. 

Applicsmts  submit  that,  in  some  In- 
stances, shareholders  may  mistakenly 
redeem  their  Fund  shares,  and  the  grant- 
ing of  the  requested  exemption  would 
permit  an  investor  to  rectify  a  mistake 
without  paying  another  sales  charge. 
Such  exemption  is  thus  in  the  public  In- 
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For  th(  Commission,  by  the  Division 
of  Invest:  nent  Management  Regulation, 
pursuant  to  delegated  authority. 
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Ronald  F,  Hunt, 

Secretary. 

73-2123  Filed  2-2-73;8:45  am] 


otherwise  than  on  a  national  securities 
exchange  be  simimarily  suspended,  this 
order  to  be  effective  for  the  period  from 
January  31,  1973  through  February  9, 
1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.73-2124  PUed  2-2-73:8:45  am] 


IPlle  No.  500-1] 
MbNARCH  GENERAL.  INC. 
Ofder  Suspending  Trading 

January  30,  1973. 
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[File  No.  500-1] 

MERIDIAN  FAST  FOOD  SERVICES,  INC. 

Order  Suspending  Trading 

January  30,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simamary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  of  Meridian  Fast 
Pood  Services,  Inc.,  being  traded  other- 
wise than  on  a-  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
January  31,  1973  through  February  9, 
1973. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

■Secretary, 

IFR  Doc.73-2125  Filed  2-3-73:8:45  am] 

TARIFF  COMMISSION 

[TEA-I-a7] 

CERTAIN  BALL  BEARINGS 

Notice  of  Investigation  and  Hearing 

Investigation  instituted.  Following  re- 
ceipt of  a  petition  filed  by  the  Anti-Fric- 
tion Bearing  Manufacturers  Association, 
Inc.,  on  behalf  of  its  member  companies, 
the  U.S.  Tariff  Commission,  on  January 
31,  1973,  instituted  an  investigation  un- 
der section  301(b)  (1)  of  the  Trade  Ex- 
pansion Act  of  1962  to  determine  whether 
antifriction  balls,  ball  bearings.  Includ- 
ing such  bearings  with  integral  shafts, 
and  parts  thereof,  provided  for  in  Items 
680.30  to  680.36,  Inclusive,  of  the  Tariff 
Schedules  of  the  United  States  are,  as  a 
result  in  major  part  of  concessions 
granted  thereon  under  trade  agreements, 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  serious  injury  to  the 
domestic  industry  or  industries  produc- 
ing like  or  directly  competitive  products. 

Public  hearing  ordered.  A  public  hear- 
ing in  connection  with  this  investigation 
will  be  held  beginning  at  10  a.m.,  e.s.t., 
Tuesday,  April  3,  1973,  in  the  Hearing 
Room,  U.S.  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
DC.  Requests  for  appearances  at  the 
hearing  should  be  received  by  the  Sec- 
retary of  the  Tariff  Commission,  in  writ- 
ing, at  its  offices  in  Washington,  D.C, 
not  later  than  noon,  Thursday,  March  29, 
1973. 
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JnapectUm  of  petitiou.  The  petition 
filed  In  this  case  Is  available  for  inspec- 
tion by  persons  concerned  at  the  OflBce 
of  the  Secretary,  U.S.  Tariff  Commis- 
sion, Eighth  and  E  Streets  KW..  Wash- 
ington, DC,  and  at  the  New  York  City 
office  of  the  Tariff  Commission  located  in 
Room  437  of  the  Customhouse. 

By  order  of  the  Commbwlnn. 

Issued  January  31. 1973. 

[SEAT]  Kenneth  R.  Mason, 

Secretary. 

fFR Doc.73-2168  Filed  2-2-73;8:46  ami 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

STANDARDS  ADVISORY  COMMITTEE  ON 
NOISE 

Notice  of  Establishment  and  Meeting 

Notice  is  hereby  given  that  a  stand- 
ards advisory  committee  on  noise  has 
been  established  imder  section  7(b)  of 
the  Wllllams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
656)  and  that  it  will  meet  in  Washing- 
ton, D.C.,  starting  at  9:30  a.m.  on  Feb- 
ruary 22,  1973  in  Room  216  A,  B,  and  C 
of  the  Main  Labor  Building,  14th  and 
Constitution  Avenue  NW. 

The  noise  committee  has  been  estab- 
lished to  make  recommendations  to  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health  regarding 
rules  to  help  protect  employees  from 
safety  and  health  hazards  resulting  from 
noise  in  the  occupational  environment. 

This  is  the  first  meeting  of  the  com- 
mittee. The  agenda  provides  for  orien- 
tation to  the  committee  concerning  tasks 
involved.  The  meeting  shall  be  open  to 
the  public.  Any  member  of  the  public 
wishing  to  submit  a  written  presentation 
to  the  committee  may  do  so  by  filing 
such  statement  with  the  Director,  Office 
of  Standards,  Occupational  Safety  and 
Health  Administration,  Room  500.  400 
First  Street  NW.,  Washington,  DC  20210, 
not  later  than  February  16,  1973.  There 
will  be  additional  meetings  and  addi- 
tional opportxmity  for  the  public  to 
make  presentations  on  the  subject  mat- 
ter before  the  committee. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  January  1973. 

Chain  Robbins, 
Acting  Assistant  Secretary  of  Labor. 
|FR  Doc. 73-2 146  Filed  2-2-73;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

INotlc©  171] 
ASSIGNMENT  OF  HEARINGS 

January  31,  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  wUl  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 


presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  shoiUd  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  107403  Sub  832,  Matlack.  Inc.,  now 
assigned  February  21.  1973,  No.  35539,  Lou- 
isiana Intrastate  Freight  Rates  and 
Charges — 1972,  now  assigned  February  26, 
1973,  will  be  held  In  the  East  Court  Room, 
Room  233,  Coiirt  of  Appeals,  6(X)  Camp 
Street,  New  Orleans,  LA. 
MC  115162  Sub  212,  Poole  Truck  Line.  Inc., 
now  assigned  February  20.  1973.  at  Mobile, 
Ala.,  will  be  held  at  the  Admiral  Semmes 
Hotel,  "AUbama  Room,"  251  Government 
Street,  Instead  of  the  Battle  House  Hotel. 
26  North  Royal  Street. 

AB-62,  Marlnett*,  Tomahawk  &  Western 
Railroad  Co.,  Abandonment  Between  Tom- 
ahawk and  Kings,  Lincoln  County,  WI, 
now  assigned  February  15,  1973.  at  Toma- 
hawk, Wis.,   Is  postponed  Indefinitely. 

MC  119777  Sub  208,  Llgon  Specialized  Hauler, 
Inc.,  continued  to  April  17,  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  DC. 

MC  108884  Sub  23,  Rogers  Transfer,  Inc., 
application  dismissed. 

FSA  No.  42568  and  42559,  Iron  or  Steel, 
Angles  and  Bars  to  Points  In  Texas,  now 
assigned  February  20,  1973,  at  Washington, 
D.C.,  Is  canceled.  The  rates  have  been 
canceled  and   the   applications   dismissed 

MC  11S322  Sub  89,  Redwing  Refrigerated, 
Inc.,  now  being  assigned  hearing  March  6, 
1973,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  62690  Sub  3,  Carey  F.  Weathers  Transfer 
&  Storage  Co.,  now  being  assigned  hearing 
March  7.  1973,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 

MC  115841  Sub  413,  Colonial  Refrigerated 
Transportation,  Inc.,  now  being  assigned 
hearing  March  12,  1973,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  115841  Sub  438,  Colonial  Refrigerated 
Transportation,  Inc.,  now  being  assigned 
hearing  March  19,  1973,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC-C-7284  B  &  H  Transfer,  Inc.,  Revocation 
of  Certificate,  now  assigned  February  2, 
1973,  at  New  York,  N.Y.,  is  postponed 
Indefinitely. 

MC  26825  Sub  12,  Andrews  Van  Lines,  Inc., 
now  assigned  February  7,  1973,  at  Omaha, 
Nebr.,  Is  canceled  and  the  application  Is, 
dismissed. 

MC-07436  Needham  Packing  Company, 
Inc.-V-Curtls,  Inc.,  now  assigned  Feb- 
ruary 6,  1973,  at  Omaha,  Nebr.,  Is 
canceled. 

MC  105566  Sub  80,  Sam  Tanksley  Trucking, 
Inc.,  now  assigned  February  13,  1973,  at 
Chicago,  III.,  Is  postponed  Indefinitely. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-2142  Filed  2-2-73:8:45  am] 


carriers  named  or  described  In  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Pretests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CFR  1100.40)  and  filed 
on  or  before  February  20,  1973. 

FSA  No.  42611 — Joint  Water^Rail 
Container  Rates — Mitsui  O.S.K.  Lines, 
Ltd.  Filed  by  Mitsui  O.S.K.  Lines,  Ltd. 
(No.  3)  (M.OIi.  Series),  for  itself  and 
interested  rail  carriers.  Rates  on  general 
commodities,  from  ports  in  Japan  and  ^ 
Korea,  to  Baton  Rouge,  La.,  Savannah, 
Ga.,  and  New  Orleans,  La. 

Groimds  for  relief — Water  competi- 
tion. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-2143  Filed  2-2-73:8:45  am] 


Fourth  Section  Application  for  Relief 
Janttary  31,  1973. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 


(Notice  203] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  mles  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132),  appear  below : 

Each  application  (except  as  other- 
wise specifically  noted)  filed  after 
March  27,  1972,  contains  a  statement  by 
applicants  that  there  will  be  no  signifi- 
cant effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
the  application.  As  provided  in  the  Com- 
mission's Special  Rules  of  Practice  any 
Interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  Feb- 
ruary 20,  1973.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the 
filing  of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro- 
ceeding pending  its  disposition.  The  mat- 
ters relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with 
psu-ticularity. 

No.  MC-FC-74042.  By  order  entered 
January  10,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Cycles, 
Inc.,  doing  business  as  Twin  City  Honda, 
St.  Paul,  Minnesota,  of  the  operating 
rights  set  forth  in  Permit  No.  MC-1 14789 
(Sub-No.  11),  Issued  September  9,  1964, 
in  the  nsune  of  Nationwide  Carriers,  Inc., 
and  subsequently  acquired  by  Irving  M. 
Stem,  Minnetonka,  Mlrm.,  pursuant  to 
order  of  the  Commission,  Motor  Carrier 
Board,  entered  August  26,  1971,  in  No. 
MC-FC-72871,  and  assigned  No.  MC- 
135911.  authorizing'~th€  transportation 
of  dainr  products  as  described  in  section 
B  of  appendix  I  to  the  report  in  Descrip- 
tions In  Motor  Carrier  Certificates,  61 
M.C.C.  209,  fertilizer  In  bags,  animal  and 
poultry  feed,  and  dried  milk  powder, 
when  moving  in  mixed  loads  wlUi  com- 
modities subject  to  economic  regulation 
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under  the  Interstate  Commerce  Act, 
frozen  poultry  and  eggs  when  moving 
In  mixed  loads  with  commodities  sub- 
ject to  economic  regulation  under  the 
Interstate  Commerce  Act,  butter,  and 
cheese,  from  specifled  points  in  Minne- 
sota and  Wisconsin,  to  specified  points 
In  California,  Arizona,  Nevada.  Colorado, 
and  New  Mexico,  limited  to  a  transpor- 
tation service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Land  O'Lakes  Creameries,  Inc.,  of  Min- 
neapoUs,  Minn.  Paul  H.  Ravich,  2308 
IDS  Center,  80  South  Eighth  Street,  Min- 
neapolis, MN  55402,  attorney  for  appli- 
cants. 

No.  MC-FC-74115.  By  order  of  Janu- 
ary 10,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Edward  S.  and 
Ruth  H.  Murray,  a  partnership,  doing 
business  as  Cross  &  Murray,  Minneapolis, 
Minn.,  of  the  operating  rights  in  Certifi- 
cate No.  MC-1 16328  issued  July  5,  1957. 
to  Edward  S.  Murray  and  Richard  E. 
Murray,  a  partnership,  doing  business 
as  Cross  &  Murray,  Minneapolis.  Minn., 
authorizing  the  transportation  of  edible 
com  syrup,  liquid  sugar,  and  blends 
thereof,  in  bulk,  in  tank  vehicles,  from 
named  points  in  Minnesota  to  Mason 
City,  Iowa,  £ind  points  in  Minnesota  and 
described  areas  in  North  Dakota  and 
Wisconsin. 

No.  MC-FC-74160.  By  order  of  Janu- 
ary 5.  1973,  the  Motor  Carrier  -Board 
approved  the  transfer  to  K  &  R  Delivery, 
Inc..  Des  Plaines,  ni..  of  the  operating 
rights  in  Certificate  No.  MC-36255  issued 
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NOTICES 

May  4,  1  )70,  to  Superior  Freight  Lines. 
Inc.,  Buir  Ridge,  m.,  authorizing  the 
transportation  of  general  commodities, 
between  points  In  the 
HI.  commercial  zone;  and  be- 
po^nts  In  Illinois,  Wisconsin,  In- 
Mlchlgan,  within  100  miles  of 
111.  Carl  L.  Steiner,  39  South 
i  Street,  Chicago.  IL  60603,  attor- 
ai  iplicants. 


with  exceptions 

Chicago, 

tween 

dlana, 

Chicago, 

La  Salle 

ney  for 


and 


-FC-75062.  By  order  of  Janu- 
1|973,  the  Motor  Carrier  Board 
the  transfer  to  Malba  Truck- 
Long  Island  City,  N.Y..  of  the 
rights  in  Certificate  No.  MC- 
isshed  January  3,  1957,  to  Steel 
::orp..  Long  Island  City,  N.Y.. 
the  transportation  of  various 
conunodi(ies  from,  to,  and  between  specl- 
and  areas  in  New  York,  New 
Cormecticut.  George  A.  Olsen, 
Avenue,  Jersey  City,  NJ  07306, 
representktive  for  applicants. 


No.  MC- 
ary  16, 
approved 
ing.  Inc., 
operating 
92410 
Haulage 
authorizing 


fled  pointjs 
Jersey, 
69  Tonnefe 


[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Do*73-2144  Filed  2-2-73;8:45  am] 


Pennde  I 
Richard 
WiUard 
erty  of 
debtor, 


P(nn 


(No.  AB5  (Sub-No.  48)  ] 

PENNDEL  CO.  ET  AL 

Notiqe  of  Assignment  of  Hearing 

January  22.  1973. 
Co.    and    George   P.    Baker, 
D.  Bond.  Jervls  Langdon.  Jr., 
W^lrtz.    trustees    of    the    prop- 
Central  Transportation  Co., 
Abandonment   between   Walton 


Junction  and  Traverse  City,  Traverse 
County.  Mich. 

The  above -entitled  proceeding  is  as- 
signed for  hearing  on  March  22,  1973 
(2  days),  at  9:30  a.m.,  U.S.  standard 
time,  at  Traverse  City,  Mich.  Location 
of  hearing  room  will  be  by  subsequent 
notice.  A  tentative  time  allowance  is 
shown  for  this  hearing. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-2140  Filed  2-2-73; 8; 45  am] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

U.S.  ARMY  CHIEF  OF  ENGINEERS 
ENVIRONMENTAL  ADVISORY  BOARD 

Notice  of  Advisory  Committee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  February  5-6, 
1973  meeting  of  the  U.S.  Army  Chief 
of  Engineers  Environmental  Advisory 
Board  at  the  Monteleone  Hotel.  New 
Orleans,  La.  The  purpose  of  the  meeting 
is  to  discuss  Corps  of  Engineers  environ- 
mental policies  and  programs,  particu- 
larly in  the  Gulf  Coast  and  Mississippi 
River  regions. 

This  meeting  will  not  be  open  to  the 
public. 

For  the  Chief  of  Engineers. 

Wesley  E.  Peel, 
Colonel.  Corps  of  Engineers. 
Executive. 

[FR  Doc.73-2181  Filed  2-2-73;8:45  am] 
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Administration 


WRITTEN  EXAMINATION 
OF  DRIVERS 

Notice  of  Proposed  Rule  Making 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

[49  CFR  Part  391] 

(Docket  No.  MC-46;  Notice  73-61 

WRITTEN  EXAMINATION  OF  DRIVERS 

Notice  of  Proposed  Rule  Making 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  proposes  to  reinstitute  the 
requirement  that  each  driver  of  a  com- 
mercial motor  vehicle  operating  in  inter- 
state or  foreign  commerce  must,  as  a 
prerequisite  to  his  qualification  to  drive, 
successfully  complete  a  written  examina- 
tion testing  his  knowledge  of  safety 
regulations  pertinent  to  this  job. 

A  requirement  for  successful  comple- 
tion of  a  written  examination  was  in- 
cluded in  the  last  major  revision  of  the 
Bureau's  driver  qualification  regulations 
issued  in  April  1970  (35  FR  6458.  6462- 
6463).  The  form  of  the  prescribed 
examination  consisted  of  30  true-false 
questions  selected  from  a  list  of  questions 
drafted  by  the  Bureau  and  published  in 
Appendix  C  to  the  Motor  Carrier  Safety 
Regulations.  Shortly  before  the  Jan- 
uary 1.  1971.  effective  date  of  the  new 
qualification  rules,  the  requirement  that 
all  drivers  must  successfully  complete 
the  examination  was  withdrawn,  and  'the 
Bureau  substituted  a  requirement  that 
the  prescribed  examination  must  simply 
be  administered  to  all  drivers  as  a  means 
of  acquainting  them  with  applicable  pro- 
visions of  the  Motor  Carrier  Safety  Regu- 
lations and  the  Hazardous  Materials  Reg- 
ulations pertaining  to  transportation  by 
motor  vehicle  <  35  FR  19181  > .  This  latter 
step  was  taken  in  light  of  the  action  of 
the  Equal  Employment  Opportunity 
Commission's  issuance,  in  Augiist  of  1970, 
of  guidelines  for  the  use  of  written 
examinations  as  a  condition  of  employ- 
ment. Those  guidelines  provided,  among 
other  things,  that  the  use  of  a  written 
examination  requirement  in  that  manner 
would  be  deemed  a  violation  of  the  em- 
ployers' duties  under  Title  YU  of  the 
CivU  Rights  Act  of  1964  (42  U.S.C.  2003-1 
et  seq.)  unless  it  could  be  demonstrated 
that  the  examination  so  used  had  been 
"validated  "  in  accordance  with  specified 
criteria  to  assure  that  its  use  did  not 
produce  unlawful  discrimination  against 
members  of  minority  groups  seeking  em- 
ployment, retention,  or  promotion. 

The  driver's  examination  originally 
prescribed  had  not  been  "validated" 
under  the  Commission's  criteria.  Success- 
ful ccmpletlon  of  the  examination  was, 
therefore,  withdrawn  as  a  prerequisite 
to  employment  of  the  person  taking  the 
examination  as  the  driver  of  a  commer- 
cial motor  vehicle  in  interstate  or  foreign 
commerce.  In  announcing  the  withdrawal 
of  that  requirement,  however,  the  Direc- 
tor also  said  that  the  Bureau  planned  to 
"promptly  undertake  the  development  of 
a  validated  examination  with  a  view  to- 
ward reinstating,  in  full,  the  written  ex- 
amination requirement." 

A  contract  for  the  development  of  a 
new,  validated,  examination  was  awarded 
early  in  1971  and  was  performed  during 
the  period  July  1971  to  June  1972.  As  a  re- 
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effort,  the  contractor.  In  July 
the  Bureau  with  its  final 
set  of  four  written  examlna- 
together  with  instructions  for 
and  answer  sheets, 
sxaminations  so  developed  are 
e-choice  format,  and  they  are 
below,  with  minor  modifica- 
into  account  changes  in  sub- 
Tiles  that  occurred  after  the 
filed  its  report,  in  the  pro- 
re  tision   of   Appendix   C    to   the 
Carrier  Safety  Regulations.   On 
of  the  data  contained  in  the 
's  final  report,  it  is  believed 
of  the  examination  forms  is 
the  criteria  of  the  Equal  Em- 
Opportunity  Commission  and 
of   Federal   Contract   Com- 
flield  testing  of  the  examination, 
to  the  report,  demonstrated 
not  individually  discriminate 
Irivers    and    driver-applicants 
members  of  minority  groups, 
of  the  contractor's  final  report 
placed  in  the  public  docket,  where 
available  for  examination  by 
person.  In  addition,  ar- 
will  be  made  to  have  the 
available  for  sale   to  interested 
of  the  public  through  the  Na- 
Tefchnical  Information  Service. 
1  he  rules  here  proposed,  success- 
ion of  one  of  the  four  forms 
will  become  prerequisite 
as  a  driver  under  the 
Safety  Regulations.  A  per- 
has  achieved  a  passing  grade 
the  forms  will  be  qualified,  as- 
meets  the  other  qualification 
Part  391,  to  operate  any  com- 
inotor  vehicle  in  interstate  or 
commerce,    except    a    vehicle 
hazardous     materials    in 
Drivers  of  the  latter 
of  vehicles  must  have  success- 
the  exaimination  in  Form 
of  which  include  questions 
to  the  safe  transportation  of 

materials, 
ihe  propxKal,  a  driver  who  fails 
examination  may  be  reexam- 
an  examination  form  other 
one  he  failed.  In  other  words, 
fails  to  achieve  a  pass- 
of  70  percent  correct  answers 
A,  the  carrier  who  administered 
I  lay  permit  him  to  take  another 
^orm  B.  If  he  answers  at  least 
of  the  questions  on  Form  B 
the  examinee  would  be  re- 
having  successfully  completed 
test  requirement.  The  pro- 
not  contain  any  limitation  on 
of  times  a  driver  applicant 
the  written  examination,  nor 
preclude  a  driver  who  has  failed 
on  a  particular  form 
applied  for  employment  at  one 
subsequently  taking  the  ex- 
on  the  same  form  as  an  ap- 
another  carrier.  In  this  re- 
proposal  retains  the  hypothesis 
of  drivers  Is  one  of  the 
objectives  of  the  examination 
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As  hoi  been  the  case  In  the  past,  the 
proposal  includes  a  grandfather  clause. 
The  proiosed  new  §  391.61(b)  would  ex- 


empt drivers  who  are  regularly  employed 
by  a  motor  carrier  before  July  1,  1973 
(the  prospective  effective  date  of  the  new 
requirements),  from  the  need  to  pass  a 
written  examination  as  a  condition  for 
continuing  as  regularly  employed  drivers 
for  that  carrier.  In  addition,  the  proposal 
would  not  change  the  status  of  drivers 
who  currently  enjoy  a  "grandfather 
clause"  exemption  from  the  present  writ- 
ten examination  rules. 

In  consideration  of  the  foregoing,  the 
Director  proposes  to  amend  the  Motor 
Carrier  Safety  Regulations  (Subchapter 
B  of  Chapter  III  in  Title  49,  CFR)  as 
set  forth  below. 

The  proposed  eCfective  date  of  these 
amendments  is  July  1, 1973. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  argiiments 
pertaining  to  the  proposed  amendments. 
All  comments  submitted  should  refer  to 
the  docket  number  and  notice  number 
appearing  at  the  top  of  this  document 
and  should  be  submitted  In  three  copies 
to  the  Director,  Bureau  of  Motor  Carrier 
Safety.  Washington.  D.C.  20590.  All  com- 
ments received  before  the  close  of  busi- 
ness on  May  4,  1973.  will  be  considered 
before  further  action  is  taken.  Comments 
will  be  available  for  examination  in  the 
public  docket  of  the  Bureau  of  Motor 
Carrier  Safety.  Room  4136.  400  Seventh 
Street  SW..  Washington,  DC.  both  before 
and  after  the  closing  date  for  comments. 

This  Notice  of  Proposed  Rule  Making 
is  issued  imder  the  authority  of  section 
204  of  the  Interstate  Commerce  Act.  as 
amended.  49  U.S.C.  304,  section  6  of  the 
Department  of  Transportation  Act.  49 
U.S.C.  1655.  and  the  delegations  of  au- 
thority by  the  Secretary  of  Transporta- 
tion and  the  Federal  Highway  Adminis- 
trator at  49  CFR  1.48  and  389.4. 

Issued  on  January  24,  1973. 

Robert  A.  Kaye, 
Director,  Bureau  of  Motor 
Carrier  Safety. 

I.  Paragraph  (b)(ll)  of  §391.11 
would  be  revised  to  read  as  follows: 

§  391.11      Qualification  of  drivers. 

•  •  •  •  • 

(b)  Except  as  provided  In  subpart  O 
of  this  part,  a  person  is  qualified  to  drive 
a  motor  vehicle  if  he — 

•  •  •  •  • 

(11)  Has  successfully  completed  a 
written  examination  and  has  been  Is- 
sued a  certificate  of  written  examina- 
tion in  accordance  with  §  391.35  or  has 
presented  a  certificate  of  written  exami- 
nation which  the  motor  carrier  that  em- 
ploys him  has  accepted  as  equivalent 
to  a  written  examination  in  accordance 
with  §  391.37;  and 

•  •  •  •  • 

n.  §  391.35  would  be  revised  to  read  as 
follows: 

§  391.35     Wriilen  exnminalion. 

(a)  Except  as  provided  In  5  391.37  and 
In  Subpart  O  of  this  part,  a  person  shall 
not  drive  a  motor  vehicle  unless  he  haa 
first  successfully  completed  a  written 
examination  suid  hsis  been  Issued  a  cer- 
tificate of  written  examination  in  ac- 
cordance with  the  rules  In  this  section. 
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(b)  The  written  examination  shall  be 
administered  by  the  motor  carrier  or  a 
competent  person  designated  by  the  mo- 
tor carrier.  Four  written  examinations, 
including  instructions,  questions,  and  the 
correct  answers  to  the  questions,  are  set 
forth  In  Appendix  C  to  this  subchapter. 
They  are  identified  as  Form  A.  Form  B, 
Form  C,  and  Form  D.  A  person  who  cor- 
rectly EUiswers  at  least  70  percent  of  the 
questions  on  any  one  of  those  examina- 
tions has  successfully  completed  a  writ- 
ten examination.  However,  a  person  is 


not  qualified  to  drive  a  motor  vehicle 
transporting  hazardous  materials  of  a 
type  or  quantity  that  requires  the  ve- 
hicle to  be  nmrked  or  placarded  in  ac- 
cordance with  §  177.823  of  this  title  un- 
less he  has  sucessfully  completed  the 
examination  in  Form  C  or  D. 

(c)  If  the  examinee  successfully  com- 
pletes the  examination,  the  person  who 
administered  it  shall  advise  him  of  the 
correct  answers  to  any  questions  he 
failed  to  answer  correctly  and  shall  com- 
plete a  certificate  in  substantially  the 
following  form : 


INSTKTJCTIONS 


CEBTinCATE   0»   WBITTEN    EXAMINATION 

This  certifies  that  the  person  whose  name  appears  below  has  successfully  completed  the  written  examination  under 
my  Buperrtslon  In  accordance  with  S  391.35  of  the  .Motor  Carrier  Safety  Regulations. 

Examination  form: 
A  D 

B  n 
c  a 
D  a 


(Name  of  person  taking  examination) 


(Date) 


(Location  of  examination) 


(Signature  of  examiner) 


(Title) 


(Organization  and  address  of  examiner) 


(d)  If  the  examinee  falls  to  complete 
the  examination  successfully,  the  motor 
carrier  may  reexamine  him,  using  an  ex- 
amination form  different  from  the  one 
he  previously  failed  to  complete  success- 
fully. If,  upon  reexamination,  the  exam- 
inee successfully  completes  the  examina- 
tion, he  shall  be  treated  as  prescribed  in 
paragraphs  (c)  and  (e). 

(e)  A  copy  of  the  certificate  required 
by  paragraph  (c)  shall  be  given  to  a 
person  who  successfully  completes  a 
written  examination.  The  motor  carrier 
shall  retain,  In  the  driver  qualification 
flle'^of  the  person  who  was  examined — 

(1)  The  original,  or  a  copy  of,  a  cer- 
tificate given  to  that  person  pursuant  to 
paragraphs  (c)  and  (e)  of  this  section; 

(2)  The  questions  asked  on  the  exam- 
ination or  a  notation  of  the  examination 
form  that  was  used;  and 

(3)  The  person's  answers  to  the  ques- 
tions asked  on  the  examination. 

m.  Section  391.61  would  be  revised  to 
read  as  follows: 

§  391.61      ExemplionB    from    retroactive 
application  (grandfather  provi«ioii»). 

(a)  The  provisions  of  5§  391.21  (relat- 
ing to  applications  for  employment), 
391.23  (relating  to  investigations  and  in- 
quiries). 391.31  (relating  to  road  tests), 
and  391.35  (relating  to  written  examina- 
tions) do  not  apply  to  a  driver  who  has 
been  a  regiilarly  employed  driver  (as  de- 
fined in  5  395.2(f)  of  this  subchapter)  of 
a  motor  carrier  for  a  continuous  period 
which  began  before  January  1,  1971,  as 
long  as  he  continues  to  be  a  regularly 
employed  driver  of  that  motor  carrier. 
MOTOR  CARRIER— SAFETY 


Such  a  driver  is  qualified  to  drive  a  motor 
vehicle  if  he  fulfills  the  requirements  of 
subparagraphs  (1)  through  (9)  of  §  391.- 
11(b)  (relating  to  qualifications  of 
drivers) . 

(b)  So  much  of  §  391.35  as  requires  a 
person  to  have  successfully  completed  a 
written  examination  before  he  is  quali- 
fied to  drive  a  motor  vehicle  does  not 
apply  to  a  driver  who  has  been  a  regu- 
larly employed  driver  (as  defined  in 
§  395.2(f)  of  this  subchapter)  of  a  motor 
carier  for  a  continuous  period  which 
began  before  July  1,  1973,  as  long  as  he 
continues  to  be  a  regularly  employed 
driver  of  that  motor  carrier. 

IV.  Appendix  C  to  Subchapter  B  would 
be  revised  to  read  as  follows: 

Appendix  C   (Revised  7/73) — Written 

EXAMIKATIOir    POB   DRIVEKS 

As  q>eclfled  In  {  391.35,  the  written  exam- 
ination consists  of  one  of  the  foUowlng  four 
examination  forms.  A  person  who  answers  at 
least  70  percent  of  the  questions  In  any  ex- 
amination form  correctly  (40  correct  an- 
swers In  Form  A  or  B;  46  correct  answers  In 
Form  C  or  D)  has  successftilly  completed 
the  examination  requirement.  A  driver  who 
transports  hazardous  materials  driving  a  ve- 
hicle that  must  be  marked  or  placarded  must 
have  successfully  completed  the  examination 
In  either  Form  C  or  D.  A  driver  who  trans- 
ports cargo  other  than  hazardous  materials 
or  who  drives  a  passenger-carrying  vehicle 
may  qualify  by  successfully  completing  the 
examination  in  any  form.  A  driver  who  falls 
the  examination  In  any  form  may  retake  It 
In  another  form. 

Additional  copies  of  the  examinations  are 
available  upon  request  to  the  Director,  Bu- 
reau of  Motor  Carrier  Safety,  Washington, 
D.C.  20690. 
REGULATIONS  EXAMINATION 


1.  SAFETY        REGtTLATIONS 
TION — ^PORM  A 
SCORING  KEY— FORM  A 
SAFETY        REGULATIONS 
TION — FORM  B 
4.  SCORING  KEY— FORM  B 
6.  SAFETY        REGULATIONS 
TION— FORM  C 


2. 
3. 


Form  A 

CONTENTS 

EXAMINA-6.  SCORING  KEY— FORM  C  ,^.„^, 

7.  SAFETY       REGULATIONS       EXAMINA- 
TION-FORM D 
EXAMlNA-8.  SCORING  KEY— FORM  ^         , 

9.  SUGGESTED    WRITTEN    EXAMINATION 
CERTIFICATE 
KXAMINA- 


An  of  the  questions  contained  herein  are 
based  on  the  U.S.  Department  of  Trans- 
I>ortatlon's  Motor  Carrier  Safety  Regulations. 
Applicants  for  the  position  of  commercial 
driver  are  required  to  take  the  examination 
and  answer  70  percent  of  Its  qtiestlons  cor- 
rectly before  they  can  be  considered  qualified 
to  drive. 

Each  question  has  four  answers  but  only 
one  Is  right.  Your  Job  on  each  question  Is 
to  read  all  of  the  answers  and  then  to  pick 
the  one  answer  you  think  Is  right.  Mark  an 
"X"  In  the  space  next  to  the  answer  you 
choose.  Do  not  pick  more  than  one  answer 
for  each  question. 

Here  Is  a  sample  question  to  show  you 
what  Is  to  be  done: 

The  Motor  Carrier  Safety  Regulations  were 
written  for: 

l.(     )   vehicle  makers. 
2.(     )   drivers  only. 
3.(     )   carriers  only. 
4.(     )   drivers  and  carriers. 
The  right  answer  Is  number  4,  "drivers  and 
carrlerB,"  so  you  would  mark  an  "X"  In  the 
spe^ce  next  to  answer  number  4. 

Finally,  be  sure  to  answer  every  question 
and  do  not  skip  any  pages.  Your  score  wUl 
be  the  number  of  Items  correctly  answered. 
Keep  In  mind  that  most  of  the  regulations 
covered  here  are  different  from  what  is  re- 
quired of  passenger  car  drivers;   they  apply 
to  commercial  bus  and  truck  drivers.  Again, 
pick  only  one  answer  for  each  question.  There 
Is  no  time  limit  on  the  examination,  but  try 
to  work  as  fast  as  you  can. 
Al-390.3a     A   motor   carrier  tcho  to   also   a 
driver  (owner-operator)  : 
l.(     )   is  not  covered  by  the  safety  regula- 
tions. 
2.(     )   must  obey  only  those  parts  of  the 

regulations  which  cover  drivers. 
3.(     )   must  obey  only  those  parts  of  the 
regulations  which  cover  motor  car- 
riers. 
4  (     )  must  obey  both  the  parts  covering 
drivers     and     the    parts    covering 
motor  carriers. 
A2-391.11(b)(l)     With   only    a   few    excep- 
tuma.  the  Motor  Carrier  Safety  Regula- 
tions say  a  driver  must  be; 
l.(     )   at  least  18  years  old. 
a.(     )   at  least  19  years  old. 
3.(     )   at  least  20  years  old. 
4.(     )   at  least  21  years  old. 
A3-391. 15(c)  (2)  (3)     A  driver  cannot  dHve  a 
motor  vehicle: 

1  (     )   For  1  year  after  a  first  offense  con- 

viction for  a  felony  Involving  a  com- 
mercial motor  vehicle  he  was  driv- 
ing. 

2  (     )   For  1  year  after  a  first  offense  con- 

viction for  driving  a  commercial  ve- 
hicle under  the  influence  of  alcohol 
or  narcotics. 

3  (     )  Fot  1  year  after  a  first  offense  con- 

viction for  leaving  the  scene  of  an 
accident  which  resulted  In  personal 
injury  or  death. 

4  (     )   For  1  year  after  a  first  offense  con- 

viction for  any  of  the  above. 
A4-391.21  (b)  (7)  (8)  (10)      Every  driver  appli- 
cant must  fill  out  an  application  form 
giving: 
1  (     )   a  list  of  all  vehicle  accidents  he  was 

In  during  the  previous  3  years. 
9(     )   a  list  of  all  of  his  motor  vehicle  vio- 
lation convictions  and  bond  forfeits 
(except  for  parking)  during  the  pre- 
vious 3  years. 
8  (     )   a  list  of  names  and  addresses  of  aU 
of  his   employers   during   the   pre- 
vious 3  years. 
4.(     )  all  of  the  above. 
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A5-391.27(a)  (b)     At    leaat    once    a    year,    a 
driver  must  fill  out  a  farm  listing  all 
motor   rxlitcle   violation*   {except  park- 
ing)  which  he  had  during  the  previoua 
12  months.  He  must  fill  out  the  form: 
l.(     )  even  If  he  had  do  vloUtloo*. 
a.(     )  only  If  he  wms  convicted. 
9.{     )   only  If  he  was  convicted  or  forfeited 

bond  or  collateral. 
4,(      )   only  If  the  carrier  requires  It. 
A6-391.33(a)  (2)      I f  a  driver  applicant  has    a 
valid    certificate    showing    he    passed    a 
driver's  road  test: 
l.(     )   the  carrier  must  accept  It. 
».(     )  the   carrier   may  stall   require   the 

applicant  to  take  a  road  test. 
3.(     )   the  carrier  cannot  accept  it. 
4.(     )   the  carrier  may  request  a  road  test 
waiver  from  the   Bureau  of  Motor 
Carrier  Safety.  ^ 

A7-391.41(b)(B)     Persons     toith     breathing 
problerns  which  may  affect  s/ife  driving: 
l.(     )   cannot  drive. 
2.(     )   cannot  drive  unless  the  vehicle  has 

an  emergency  oxygen  supply. 
3.(     )   cannot  drive  unless  another  driver 

Is  along. 
4.(     )  cannot  drive  except  on  short  runs. 
A8-391.41(b)  (7)      Persons      with      arthritU. 
rheumatism,  or  any  such  condition  which 
may  affect  safe  driving: 
l.(     )   cannot     drive      unless     they     are 
checked   by   a  doctor   before   eacb 
trip. 
2.(     )   cannot  drive. 
3.(     )  cannot  drive  except  when  they  are 

free  of  pain. 
4.(     )   cannot  drive  unless  another  driver 
is  along. 
A9-39I.41(b)  (8)     Persons  who  have  ever  had 
epilepsy: 
l.(     )   cannot  drive  unless  another  driver 

Is  along. 
2.(     )   cannot  drive. 
3.(     )   cannot  drive  on  long  runs. 
4.(     )  cannot  drive  without  monthly  med- 
ical examinations. 
Al&-391.41(b)  (9)(12)(13)      In    order    to    be 
able  to  drive,  a  person: 
l.(     )   must  not  have  any  mental,  nervous, 
or  physical  problem  likely  to  affect 
safe  driving. 
2.  (     )   must  not  use  an  amphetamine,  nar- 
cotic, or  any  hablt-formlng  drug. 
3.(     )   must  not  have  a  current  alcoholism 

problem. 
4.(     )    must   not  have  or  use   any  of  the 
above. 
All-391.45(c)      Any  driver  who  gets  an  in- 
jury or  illness  serious  enough  to  affect 
his  ability  to  perform  his  duties: 
l.(     )   must  report  It  at  his  next  scheduled 

physical. 
2.(     )   cannot  drive  again. 
3.(     )   must  take  another  physical  and  be 

recertified  before  driving  a^aln. 
4.(     )   must  wait  at  least   1   month  after 
recovery  before  driving  again. 
A12-392.2     A    driver    may    not    drive    faster 
than  posted  speed  limits: 
1 .  (     )   unless  he  Is  sick  and  must  complete 

his  run  quickly. 
2.(     )   at  any  time. 

3,(     )    unless  he  Is  passing  another  vehicle. 
4.(      )    unless  he  Is  late  and  must  make  a 
scheduled  arrival. 
A13-3923     When  a  driver's  physical  condi' 
tion   while  on   a   trip  requires   that  he 
stop  driving,  but  stopping  tootUd  not  be 
safe,  the  driver: 
l.(      )    must  stop  anyway. 
2.(     )    may  try  to  complete  his  trip,  but  as 

quickly  as  possible. 
8.(     )   may  continue  to  drive  to  his  home 

terminal. 
4.(     )   may  continue   to  drive,   but  must 
stop  at  the  nearest  safe  place. 
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A14-392.5( 
be 

beverage 
tent ) : 
l.(     )   wtthin 

or 
2.(     )   wthln 

or 
3.(     )    wthln 

or 
4.(     )    w  thin 


A15-392.7 

that 

lights 

and 

order: 
l.(     )    a1 
2.(      )   before 
3(     ) 


4  hours  before  going  on  duty 
driving. 

6  hours  before  going  on  duty 
driving. 

8  hours  before  going  on  duty 
driving. 

12   hours   before   going   on 
dijty  or  driving. 

A    driver    must    satisfy    himself 

skrvice  and  parking   brakes,   tires, 

jnd  reflectors,  viirrors,  coupling, 

oifier  devices  are  in  good  working 


oiJy 
sa  ry. 
4.(     )   a<  cording  to  schedules  set  by  the 


ca  rrler. 
A16-392.8     Which  of  the  following  must  be 
in  plat «  anA  ready  for  use  before  a  ve- 
hicle c  m  be  driven? 
l.(     )   A,   least  one  spare   fuse  or  other 
overload  protector  of  each  type  used 
the  vehicle. 

tool   kit   containing    a   specified 
of  hand  tools. 

least  one  spare  tire  for  every 
wheels. 

of  spark  plugs. 

)(3)     //  any  part  of  the  cargo 

ing  else  blocks  a  driver's  front 

views,  his  arm  or  leg  movements, 

access  to  emergency  equipment. 


oil 
2.(     )   A 

lilt 
3.(     )   A: 


fcur 
A  set  I 


jt/ii 


4.(     ) 
A17-392.9( 
or  an 
or  sidt 
or  his 
the  dtfver 
1(     ) 


2(      ) 
3.(      ) 


Clin 
p)rt 

tilp. 


2.(      ) 
3.(      ) 


4.(      )    n 

A19-392911 

ing  ait ' 

l.(      )    II 


A2O-392.10 
a  rai 
hide 
than 

l-(      )   B| 

2.(     ) 

3.(      ) 

4-(      ) 

A2 1-392 

ted: 

1(     ) 


A22-392.1 
quired 
signal  i 
l.(     )   liust 


)  ( 1 )  A  driver  may  not  drink  or 
the  influence  of  any  alcoholic 
(regardless   of   alcoholic   con- 


the  end  of  each  trip. 

the  vehicle  may  be  driven, 
when   he   considers   It   neces- 


drlve  the  vehicle,  but  must  re- 
the  problems  at  the  end  of  the 


cinnot  drive  the  vehicle. 
ci  in  drive  the  vehicle,  but  only  at 
I  «eds  under  40  miles  per  hour. 
4.(     )   cun  drive  the  vehicle,  but  only  on 
s<  condary  roads. 
A18-392.9a     Any  driver  who  needs  glasses  to 
meet  I  he  minimum  visual  requirements: 
l.(      )   n  ust    drive    only    during    daylight 
h>urs. 
niust  always  wear  his  glasses  when 

n^ust  always  carry  a  spare  pair  of 


glasses. 


ust  not  drive  a  motor  vehicle. 
A  driver  may  drive  with  a  hear- 


he  always  has  It  turned  on  while 

hfe  Is  driving. 
2.(     )    11   he  always  carries  a  spare  power 

s<  urce  for  it. 
3.(      )    U  he  can  meet  the  hearing  requlre- 

n  ents  when  he  has  It  turned  on. 
4.(     )   11  all  of  the  above  requirements  are 


n  et. 


(a)     A  driver  required  to  stop  at 

hood  crossing  should  bring  his  ve- 

o  a  stop  no  closer  to  the  tracks 


1) 
1) 
2) 

1C( 


feet, 
feet, 
feet, 
feet, 
a)     Shifting  gears  is  not  permit- 


V  hen  traveling  faster  than  35  miles 

p  sr  hour. 
2.(     )   V  hen  moving  across  any  bridge. 
3.(     )   V  hen  crossing  railroad  tracks. 
4.(     )   V  hen  traveling  down  a  hill  steeper 

tian  10'. 


Drivers  of  motor  vehicles  not  re- 
to  stop  at  drawbridges  toithout 


drive  at  a  rate  of  speed  which 
\4U1  permit  a  stop  before  reaching 
t  le  Up  of  the  draw. 


4(     ) 


2.( 
3.( 


2.(     )   must  sound  their  horn  before  cross- 
ing. 
3.(      )   can  proceed  across  without  reducing 

speed. 
4.(      )   must  slow  down  only  if  directed  to 
by  an  attendant. 
A23-392. 15(a)     A  driver  turning  his  vehicle 
should  begin  flashing  his  turn  signal: 
l.(      )   at  least  50  feet  before  turning. 
2.(      )   at  least  60  feet  before  turning. 
3.(     )   at  least  76  feet  before  turning. 
4.(     )   at  least  100  feet  before  turning. 
A24-392.16     Which  of  the  following  U  true? 
l.(     )   If   a   seat   belt   Is   Installed   In   the 
vehicle,  a  driver  must  have  It  fast- 
ened  before   beginning   to   drive. 
2.(     )   A  driver  may  or  may  not  use  the 
seat    belt,   depending   on   his   Judg- 
ment. 
3.(     )   Seat    belts    are    not    necessary    on 

heavier  vehicles. 
4.(     )   A  driver  must  use  his  seat  belt  only 
if  required  to  by  the  carrier. 
A25-392.21     When  a  motor  vehicle  cannot  be 
stopped  off  the  traveled  part  of  the  high- 
way, the  driver: 
l.(     )  must  keep  driving. 
2.(     )   may  stop,  but  shall   get  as  far  off 
the  traveled  part  of  the  highway  as 
possible. 
3.(     )    may  stop,  but  shall  make  sure  that 
the  vehicle  can  be-  seen  as  far  as 
possible  to  Its  front  and  rear, 
may  stop  If  he  has  to.  but  should  do 
both  2  and  3  above. 
A26-392. 22(b)  (1)      If  a  vehicle  has  a  break- 
down on  a  poorly  lit  two-way  street  the 
driver  must  place  one  emergency  signal: 
l.(      )    100  feet  In  front  of  the  vehicle  In 
the  center  of  the  lane  it  occupies. 
100  feet  In  back  of  the  vehicle  in  the 
center  of  the  lane  it  occupies. 
10  feet  in  front  or  back  of  the  vehi- 
cle on  the  traffic  side. 
4.(     )   at  all  of  the  above  locations. 
A27-392.22(b)(l)(l)     //     a     vehicle     has    a 
breakdown  on  a  poorly  lit  street  or  high- 
way, the  driver  shall  place  on  the  traffic 
side: 
l.(      )   a  reflective  triangle. 
2.(      )    a  lighted  red  electric  lantern. 
3.(     )   a  red  reflector. 
4.(      )   any  one  of  the  above. 
A28-392.22(b)  (2)  (111)      No  emergency  signals 
are  required  for  a  vehicle  with  a  break- 
down if  the  street  or  highway  lighting  is 
bright  enough  so  it  can  be  seen  at  a  dis- 
tance of: 
l.(     )   100  feet. 
2.(      )   200  feet. 
3.(     )    500  feet. 
4,(      )    760  feet. 
A29-392.22(b)(2)(v)      //    a 
breakdown  and  stops  on 
vlded   or   one-way   highway,   the   driver 
must  place  one  emergency  signal: 
l.(      )    200   feet  In  back  of  the  vehicle  In 

the  center  of  the  lane  It  occupies. 
2.(     )    100  feet  In  back  of  the  vehicle  in  the 

center  of  the  lane  It  occupies. 
3.(     )    10  feet  In  back  of  the  vehicle  on  the 

traffic  side  of  the  vehicle. 
4.(     )    at  all  of  the  above  locations. 
A30-392.25     Lighted   flame-producing  emer- 
gency signals,  including  fuses: 
l.(      )    may  not  be  used  with  vehicles  car- 
rying class  A  or  B  explosives. 
2.(     )   may  not  be  used  with  tank  vehicles, 
loaded  or  empty,  which  are  used  to 
carry  flammable  liquids  or  gas. 
3.(     )    may  not  be  used  with  any  vehicle 

using  compressed  gas  as  a  fuel. 
4.(     )    may  not  be  used  with  any  of  the 
above. 
A31-392. 30(a)     A  driver  is  required  to  have 
his  lights  on: 
l.(     )   from   one-half  hour   before  sunset 
to  one-half  hour  before  sunrise. 


vehicle    has    a 
a  poorly  lit  dl- 
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from  one-half  hour  before  sunset 
to  sunrise. 

from  one-half  hour  after  sunset  to 
one-half  hour  before  sunrise, 
from  sunset  to  one-half  hour  before 
sunrise. 

A32-392.32(a)  (b)  When  tights  are  required 
on  the  open  highway,  a  driver  shall  use 
the  high  beam: 


2.{ 
3.( 
4( 


l.(     ) 


2.(     ) 


3.(     ) 


4(     ) 


except  when  within  500  feet  of  an 
on-coming  vehicle  or  a  vehicle  he 
Is  following. 

except  when  within  400  feet  of  an 
on-coming  vehicle  or  a  vehicle  he 
Is  following. 

except  when  within  200  feet  of  an 
on-coming  vehicle  or  a  vehicle  he 
Is  following. 

except  when  within  100  feet  of  an 
on-coming  vehicle  cw  a  vehicle  he 
Is  following. 
A33-392.32(a)      When    lights    are    required, 
drivers  may  use  lower  beam  lights: 

when  fog.  dust  or  other  such  con- 
ditions exist. 

when  approaching  tunnels  or 
bridges. 

when  driving  on  one-way  highways, 
when  within  1.000  feet  of  business 
areas  or  where  people  live. 
A34-392.40     Every  driver  involved  in  an  acci- 
dent must  follow  the  safety  regulation 
procedures  whenever  an  injury  or  death 
is  involved  or  if: 
l.(     )   the  accident  Is  caused  by  the  driver 
and  property  damage  of  over  $250 
results. 

property  damage  of  over  $250  re- 
sults, no  matter  who  Is  at  fault, 
property     damage     of     over     $100 
results. 
)   property  damage  of  any  kind  results. 
A35^92.41     //  a  driver  strikes  a  parked  ve- 
hicle, he  should  first: 


1( 

2.( 

3.( 
4.( 


2.(      ) 


3.( 
4.( 


) 


l.( 
2.( 
3.( 


stop  and  call  the  local  police, 
stop  and  call  his  carrier, 
stop  and  try  to  find  the  driver  or 
owner  of  the  parked  vehicle. 
4.(     )   stop  and  estimate  the  damage. 
A36-392.42     When   a   driver   receives    notice 
that  his  operator's  license  or  permit  has 
been  revoked,  suspeTided,  or  withdrawn, 
he  must: 


2.( 

3.( 


4.(      ) 


2.( 
3.( 
4.( 


2.( 
3.( 


2.( 
3.( 
4.( 


A40-392.6S    No  motor  vehicle  shall  be  op- 
erated out  of  gear: 
l.(     )  exc^t  when  fuel  must  be  saved. 

)   except  on  hills  which  are  lees  than 

20°. 
)   except    when    It    Is    necessary    for 

stoppage  or  shifting  gears. 
)  except  when  the  vehicle's  speed  U 
under  25  miles  per  hour. 
A41-393.1(a)      Under     the     Motor     Carrier 
Safety  Regulations,  no  vehicle  may  be 
driven: 
l.(     )   until  a  list  of  all  missing  or  defec- 
tive equipment  has  been  prepared 
and  given  to  the  carrier, 
until   all    equipment  has  been  In- 
spected and  replacements  for  defec- 
tive parts  have  been  ordered, 
unless  all  missing  equipment  Is  to 
be  replaced  no  later  than  the  end 
of   the   vehicles   next   run. 
until  It  meets  all  of  the  equipment 
requirements  of  the  regulations. 
A42-393  various    Minimum  requirements  for 
lighting,  reflecting,  and  electrical  equip- 
ment and  devices  on  buses  and  trucks: 


4.(      ) 


2.( 
3.( 


2.(      ) 


3.(      ) 


4.(      ) 


2.( 


3.(      ) 
4.(      ) 


notify  his  carrier  within  72  hours, 
notify  his  carrier  within  1  week, 
notify  his  carrier  before  the  end  of 
the  next  business  day. 
take  no  action  since  his  carrier  will 
also  get  a  notice. 
A37-392  61     Except  in  emergencies,  no  driver 
shall  allow  his  vehicle  to  be  driven  by 
any  other  person: 
l.(      )   except  those  he  knows  can  drive  It. 
except   on   roads   with   little  or  no 
traffic. 

except  those  allowed  by  the  carrier 
to  do  It. 

unless    he    goes    along    with    the 
person  driving. 
A38-392  64     A  person  may  ride  inside  a  ve- 
hicle's closed  body  or  trailer: 
l.(     )   only  on  short  runs. 

only  If  there  Is  an  easy  way  to  get 
out  from  the  Inside, 
only   If   the   Inside  of  the  body  or 
trailer  Is  lighted, 
only  If  there  Is  no  cargo  In  It. 
A39-392.66     //  carbon  monoxide  is  inside  a 
vehicle  or  if  a  mechanical  problem  may 
produce  a  carbon  monoxide  danger,  the 
vehicle: 
l.(      )   may  be  sent  out  and  driven  so  long 
as  the  windows  are  left  ojien. 
may  not  be  sent  out  or  driven, 
may  be  sent  out  and  driven  only  If 
the  carrier  decides  the  vehicle  has 
to  be  used. 

may   be   sent   out    and   driven   on 
short  runs. 


4.(     ) 


are  set  by  the  vehicle  makers, 
are    set    by    the    National    Safety 
Council. 

are  specified  In  the  safety  regula- 
tions. 

are  set  by  the  trucking  associations. 
A43-393. 18(a)  (b)     Every     motor    vehicle 
which  has  a  load  sticking  out  over  its 
sides    must    be    specially    marked    with 
flags    and    lamps.   Additional   flags   and 
lamps  must  be  added  if  the  load  or  tail- 
gate sticks  out  beyond  the  rear  of  the 
vehicle  by  more  than: 
l.(     )  2  feet. 
2.(     )   4  feet. 
3.(     )   6  feet. 
4.(      )   8  feet. 
A44-393.41(a)     Every   vehicle    shall   have   a 
parking  brake  system  which  will  hold  it, 
no  matter  what  its  ioad: 
l.(     )   on   any   grade   on   which   it   Is   op- 
erated which  Is  free  from  Ice  and 
snow. 
)   on  all  grades  under  15'  which  are 

free  from  Ice  and  snow. 
)  on  aU  grades  under  20*  which  are 

free  from  Ice  and  snow. 
)   on  all  grades  under  25°  which  are 
free  from  Ice  and  snow. 
A45-393.77 (b)(6)     A    portable    heater    may 
not  be  used  in  any  vehicle  cab: 
l.(     )   unless  It  Is  secured. 

)   unless  It  Is  of  the  electric  filament 

type. 
)   at  any  time. 

)   without  approval  from  the  carrier. 
A46-395.3(a)     Drivers  are  not  generally  al- 
lowed to  drive  for  more  than: 
l.(     )   6  hours  following  8  straight  hours 

off-duty. 
2.(     )   8  hours  foUowlng  8  straight  hours 

off-duty. 
3.(     )    10  hours  following  8  straight  hours 

off  duty. 
4.(     )    12  hours  following  8  straight  hours 
off  duty. 
A47-395.3(a)     Af ost  drivers  of  large  vehicles 
are  not  allowed  to  drive: 
l.(     )   after  they  have  been  on  duty  for  16 

hovirs. 
2.(     )   after  they  have  been  on  duty  for  15 

hours. 
3.(     )  after  they  have  been  on  duty  for  14 

hours. 
4.(     )   after  they  have  been  on  duty  for  12 
hours. 
A48-395.3(b)     Generally,  a  driver  may  not  be 
•'on  duty": 
l.(     )   for  more  than  40  hours  In  any  7 

straight  days. 
a.(     )   for  more  than  50  hours  In  any  7 
straight  days. 


3.(     )  for  more  than  60  hours  In  any  7 

straight  days. 
4.(     )   for  more  than  70  hours  In  any  7 
straight  days. 
A49-395.7     When  a  driver  is  riding  in  a  ve- 
hicle,  but   is   not   driving   and   has   no 
other  responsibility,  such  time  shall  be 
counted  as: 
l.(     )   on-duty  time. 

on-duty  time  unless  he  Is  allowed  8 
straight  hours  off  duty  when  he  gets 
to  the  destination. 
3.(     )   on-duty  time  unless  he  Is  allowed  6 
straight  hours  off  duty  when  he  gets 
to  the  destination, 
on-duty  time  unless  he  Is  allowed  4 
straight  hours  off  duty  when  he  gets 
to  the  destination. 
A50-395.8(b)     Every  driver  must  prepare  an 
original   and   one   copy   of   a   daily   log 
which  he  must  keep  current  by  updating 
it: 

every  time  he  changes  a  duty  status, 
every  24  hours, 
every  8  hours, 
at  the  end  of  each  trip. 
A51-395.8(c)     Except  for  the  name  and  main 
address  of  the  carrier,  all  entries  in  a  log: 


2.( 
3.( 
4.( 


2.( 

3.( 
4.( 


2.(      ) 


4.(      ) 


1(  ) 

2.(  ) 

3.(  ) 

4.(  ) 


l.(     )   must  be  printed  In  Ink  or  typed. 
2.(     )   must  be  made  by  the  carrier  dis- 
patcher. 
3.(     )   must  be  made  In  front  of  a  witness. 
4.(     )   mxist    be    vsrltten    In    the    driver's 
own  handwriting. 
A52-395.8(l)(p)  (q)     Which   of   the   follow- 
ing is  not  fo  be  put  in  a  driver's  log? 
l.(     )   Time  spent  In  a  sleeper  berth. 
2.(     )   Total  hours  In  each  duty  status. 
3.  (     )   The  name  of  the  carrier  or  carriers. 
4.(     )   The  name  and  make  of  his  vehicle. 
A53-395.11     //  an  emergency  delays   a  run 
which  could  normally  have  been  com- 
pleted within  hours  of  service  limits,  the 
driver: 
l.(     )   must   still   stop   driving  when   the 

hours  of  service  limit  Is  reached. 
2.(     )  may  drive  for  1  extra  hour. 
3.(     )   may  drive  for  2  extra  hours. 
4.(     )   may  finish  his  run  without  being  In 
violation. 
A54-395.13     Any    driver    declared    "Out    of 
Service": 
l.(     )   must  take  a  road  test  before  drUing 

again. 
2.(     )   must  wait  72  hours  before  driving 

again. 
3.(     )   must  appeal  to  the  Director  of  the 
Bureau  of  Motor  Carrier  Safety  to 
drive  again. 
4.(     )   can  drive  again  only  after  hours  of 
service  requirement  are  met. 
A55-396.4    //  a  vehicle  on  a  trip  is  in  a  con- 
dition   likely   to   cause   an   accident   or 
breakdown: 


1(     ) 


2.( 
3.( 


4.(      ) 


the  driver  should  report  it  at  the 
end  of  his  run  so  repairs  can  be 
made. 

the    driver    should    drive    at   lower 
speeds  for  the  rest  of  the  run. 
the  driver  should  stop  Immediately 
unless  going  on  to  the  nearest  re- 
pair shop  Is  safer  than  stopping, 
the  driver  should  change  his  route 
so    as    to    get' away    from    heavily 
traveled  roads. 
A56-396.5(c)      //  authorized  Federal  inspec- 
tors  find   a   vehicle   which   is   likely   to 
cause  an  accident  or  breakdown: 
l.(     )   It  will  be  reported  to  the  carrier  for 
repair  as  soon  as  the  vehicle  is  not 
scheduled. 

it  will  be  reported  to  the  carrier  for 
repair  at  the  end  of  the  trip. 
3.(  )  It  will  be  marked  with  an  "Out  of 
Service  Vehicle"  sticker  and  not 
driven  until  repairs  are  made, 
the  driver  will  be  held  respon.sible 
and  declared  'Out  of  Service." 


2.(     ) 


4.f     ) 
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A57-396^(c)  (4)  If  the  driver  makes  his  own 
repairs  on  an  "Out  of  Service"  vehicle: 

l.(  )  hia  work  mvist  be  approTed  by  a 
mecli&nic. 

a.(  )  ho  must  complete  and  sign  a  "Cer- 
tification ot  RepeArmBLix"  form  him- 
self. 

3.(  )  his  work  must  be  approved  by  his 
supervisor. 

4.(  )  his  work  must  be  approved  by  a 
Federal  lJi^>ector. 
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usually 

l.(      )   A 
2.(      ) 


ced  ures. 


All  of  the  questions  contained  herein  are  3.(      )   m\4st 

based  on  the  U.S.  Department  of  Transpor- 
tation's Motor  Carrier  Safety  Regulations. 
Applicants  for  the  position  of  commercial 
driver  are  required  to  take  the  examination 
and  answer  70  percent  of  Its  questions  cor- 
rectly before  they  can  be  considered  quali- 
fied to  drive. 

Each  question  has  four  answers  but  only 
one  Is  right.  Tour  Job  on  each  question  Is  to 
read  all  of  the  answers  and  then  to  pick  the 
one  answer  you  think  Is  right.  Mark  an 
"X"  In  the  space  next  to  the  answer  you 
choose.  Do  not  pick  more  than  one  answer 
for  each  question. 

Here  Is  a  sample  question  to  show  you  what 
Is  to  be  done: 

The  Motor  Carrier  Safety  Regulations  were 
tcritten  for: 

l.(     )   vehicle  makers. 

2  (     )   drivers  only. 

3  (      )    carriers  only. 
4.(      )   drivers  and  carriers. 
The  right  answer  is  numtjer  4.  "'drivers  and 

carriers."  so  you  would  mark  an  "X"  In  the 
space  next  to  answer  number  4. 

Finally,  be  sure  to  ariswer  every  question 
and  do  not  skip  any  pages.  Your  score  will  be 
the  number  of  Items  correctly  answered. 
Keep  In  mind  that  most  of  the  regulations 
covered  here  are  different  from  what  Is  re- 
quired of  passenger  car  drivers;  they  apply 
to  commercial  bus  and  truck  drivers.  Again, 
pick  only  one  anstcer  for  each  question.  There 
Is  no  time  limit  on  the  examination,  but  try  *■(  )  all 
to  work  as  fast  as  you  can.  B5-391.41(b; 

Bl-391.U(b)(4)      The  safety  regulations  say         ^^     >" 
that  a  driver: 
l.(     )   doesn't    have     to    know    anything         ^  (     )    1^  fe 

about  loading  cargo. 
2.(     )   must   be   able   to   tell   If  his   cargo         3.(     )    If 
or    baggage   baa   been   properly   lo-         4.(     )   If 
cated,  distributed,  and  secured. 


4.(      ) 
B4-391.41(a 
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load  his  own   cargo  at   least 
to  learn  about  It. 

first   work  loading  cargo   for 
least  1  month. 

A  driver  who  has  any  of  his 

lal  licenses  revoked,  suspended, 

or  denied: 

not  drive  until  his  license  Is 

;ored  by  the  authority  that  took 

way. 

not  drive  for  3  months  after 

license   Is  restored. 

'  not  drive  without  approval  of 

Bureau  of  Motor  Carrier  Safety. 

drive  In  some  States  with  the 

of  State  authorities. 
Which    of    the    following    is 
not  included  in  a  road  test? 
;  )retrlp  Inspection. 

basic  maintenance  pro- 


Pei  forming 


3.(     )   Using      the      vehicle's      emergency 


eqi  ipment. 


Operating  the  vehicle  in  traffic. 

Whenever  a  driver  is  driving, 
carry: 

original  or  a  copy  of  his  current 
leal  examiner's  certificate. 
Ing  of  State  police  locations  In 
States  where  he  will  drive, 
dopy  of  the  vehicle's  last  vehicle 
condition  report, 
of  the  above. 

(3)     A  person  cannot  drive: 
has  ever  had  his  operator's  11- 
suspended. 

has  diabetes  and  requires  In- 
sulin to  control  It. 

has  a  previous  arrest  record, 
has   not   completed  a   basic 
In  vehicle  maintenance. 


le 
le 


B6-391.41(b)  (4)     Persons  with  certain  heart 
conditions  which  may  affect  safe  driv- 
fng: 
l.(     )   cannot  drive  without  a  waiver  from 
the  Director  of  the  Biireau  of  Motor 
Carrier  Safety. 
3.(     )  cannot  drive. 
S.(     )  cannot  drive  on  long  runs. 
4.(     )   cannot  drive  unless  another  driver 
is  along. 
B7-391.41(b)  (6)     Persons    toith    high    blood 
pressure  which  may  affect  safe  driving: 
l.(     )   cannot   drive   without  carrier  per- 
mission. 
2.(     )   cannot      drive      unless     they      are 
checked    by    a   doctor    before    each 
trip. 
3.(     )   cannot  drive. 

4.(     )   cannot  drive  unless  another  driver 
Is  along. 
B8^91. 41(b)  (10)     A    person    cannot    drive 
unless  he  can  recognize: 
l.(      )   at  least  the  color  red. 
2.(      )   at  least  the  colors  red  and  green. 
3.(     )   at  least  the  colors  red,  green,  and 

amber  (yellow). 
4.(     )   at  least  the  colors  red,  green,  am- 
ber, and  white. 
B9-391. 45(b)     Every  driver  must  have  a  phy- 
sical examination  at  least  once: 
l.(     )  every  24  or  36  months,  depending  on 

carrier  practices. 
2.(     )   every  24  months. 
3.(      )   every  18  months. 
4.(      )   every  12  months. 
BlO-392.2     Where    there   are  differences   be- 
tween State  and  local  laws  and  Federal 
regulations,  a  driver: 
l.(     )   must  obey  only  the  law  of  the  State 

In  which  he  Is  driving. 
2.  (     )    must  obey  only  the  Federal  regula- 
tions. 
3.{     )   must  obey  whichever  law  or  regula- 
tion Is  stricter. 
4.(     )   must  contact  the  carrier  for  advice. 
Bl  1-392.3     When   a  driver's  physical  condi- 
tion before  a  trip   Is   too  poor  for  safe 
drivir^g: 
l.(      )    he   should    drive    only    If   no   other 

driver  can  take  his  trip. 
2.(     )    he    should    drive    only    If    another 

driver  is  along. 
3.(      )    he  should  go  out  on  his  trip,  but 
should  plan  to  see  a  doctor,  or  rest 
as  soon  as  possible. 
4.(      )    he  should  not  go  out  on  his  trip. 
B12-392.3     When  a  driver's  physical  condi- 
tion while  on  a  trip  ts  too  poor  for  safe 
driving: 
l.(     )    he  can  keep  driving,  but  should  see 
a  doctor  or'rest  as  soon  as  his  trip  is 
ended. 
2.(      )    he  can  keep  driving  and  see  if  the 

condition  improves. 
3.(      )    he  should  stop  driving  right  away 
unless  such  stopping  would  be  un- 
safe. 
4.(     )    he  should  keep  driving  only  If  he 
has  a  schedule  to  keep. 
B13-392.4(a)(l)  (2)  (3)      No  driver  shall  drive 
if  he  has  in  his  possession,  is  under  the 
influence  of,  or  is  using: 
l.{     )    a  norcotlc  drug  or  any  byproduct  of 

a  narcotic  drug. 
2.(      )    an  amphetamine  or  any  byproduct 
(Including  but  not  limited  to  "pep 
pills"  and  "bennies"). 
3.(      )    any  other  substance   which   makes 
him  unable  to  safely  operate  a  ve- 
hicle. 
4.(     )   any  of  the  above. 
B14-392.4(c)     A  driver  may  drive  while  pos- 
sessing or  using  a  medicine  prescribed  by 
a  doctor: 
l.(     )   only  If  the  doctor  tells  the  driver 
that   the   medicine   wUl   not   affect 
driving  ability. 
3.(     )  only  Lf  the  driver  does  not  use  It 
while  driving. 
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3.(     )   only  If  the  last  dose  of  medicine  Is 
taken  at  least  4  hours  before  driv- 
ing. 
4.(     )   only  if  the  label  says  the  medicine 
is  safe. 
B16-392.5(a)  (2)  (3)      The  safety  regulatioM 
say  that  a  driver  cannot: 

1  (     )  drink   any    alcoholic   beverage,   re- 

gardless of  alcoholic  content.  whUe 
on  duty  or  driving. 

2  (     )   be  under  the  influence  of  any  al- 

coholic beverage  while  on  duty  or 
driving. 

3  (      )   possess  any  alcoholic  beverage,  re- 

gardless of  alcoholic  content,  while 
on  duty  or  driving. 
4.(     )   do  any  of  the  above. 
B16-392.6     The  safety  regulations  say  that 
motor  carriers: 

1  (     )   shall  not  set  schedules  which  would 

require  going  faster  than  the  speed 
limits  along  the  rout©. 

2  (     )   shall  check  with  State  police  au- 

thorities before  setting  route  sched- 
ules. 
3.(     )   shall    require    drivers    to    prepar© 

schedules. 
4.(     )   shall  Include  time  In  each  schedule 
tor  at  least  two  breakdowns. 
B17-392  8     Which  of  the  following  must  be 
in  place  and  ready  for  use  before  a  vehicle 
can  be  driven? 
l.(     )   a    fire    extinguisher    which    meets 

regulation  standards. 
2.(     )  a  flashlight. 
3.(     )   a    set    of    extra    bulbs    for   vehicle 

taUUghts. 
4.(     )   all  of  the  above. 
B18-392.8     Which  of  the  following  must  be 
corried  and  ready  for  use  before  a  vehicle 
can  be  driven? 
l.(     )   A  set  of  specified  emergency  warning 

devices. 
2.(     )  An  Ignition  repair  kit. 
3.(     )   One  spar©  tire  for  each  two  tirea 

on  the  vehicle. 
4.(     )   All  of  the  above. 
B19-392.9(a)     Any  vehicle  with  a  cargo  se- 
cured or  distributed  in  an  unsafe  way: 
l.(     )   can    be    driven,    but   orUy   at   low 

speeds. 
2.(     )  can  be  driven,  but  should  be  re- 
ported at  the  end  of  the  trip. 
3  (     )   cannot  be  driven. 
4!(     )   can  be  driven,  but  only  If  the  load 
can  be  carefully  watched. 
B20-392.9a    A    person    who    wears    contact 
lenses: 
l.(     )   cannot  drive. 
2.(     )   can    drive    only    during    daylight 

hours. 
3.(     )   cannot  drive  on  long  runs. 
4.(     )   must  wear  his  lenses  and  also  carry 
a   spar©   or   a   spar©   set   when   he 
drives. 
B21-392.il     Drivers  of  vehicles  not  required 
to  stop  at  a  railroad  grade  crossing: 
l.(     )   must  still  be  able  to  stop.  If  neces- 
sary,  before   reaching   the    nearest 
rail. 
2.(     )   can  proceed  across  without  reduc- 
ing speed. 
3.(     )   must  cross  at  no  less  than  35  miles 

per  hour. 
4.(     )   must  slow  down  only  If  directed  to 
by  an  attendant. 
B22-392.12     When  approaching  a  drawbridge 
without  stop  and  go  signals,  motor  ve- 
hicles carrying  passengers: 
l.(     )   must  stop  no  less  than  50  feet  from 

the  Up  of  the  draw. 
2.(     )   must  slow   down  but  are   not  re- 
quired to  stop. 
8.{     )   can  proceed  across  without  reduc- 
ing speed. 
4.(     )   must  stop  only  If  directed  to  by  an 
attendant. 


B23-392.14     Which  of  the  following  should 
be  done  under  conditions  such  as  those 
caused  by  snow,  ice,  sleet,  fog,  mist,  dust, 
or  smoke? 
l.(     )  The  driver  should  slow  down. 

If  conditions  become  too  bad,  the 
vehicle  should  be  stopped. 
If  stopping  is  dangerous  to  passen- 
gers, the  driver  should  proceed  to 
the  nearest  safe  location. 
If  necessary,  the  driver  should  do 
all  of  the  above. 
B24-392. 15(b)  (c)      Which  one  of  the  follow- 
ing is  an  approved  use  of  turn  signals? 


2.(     ) 
3.(     ) 


4.(      ) 


1(     ) 


2.(      ) 


3.(      ) 


Using  turn  signals  when  moving 
into  the  traffic  stream  or  when 
changing  lanes. 

Flashing  turn  signals  on  the  traffic 
side  of  a  parked  or  disabled  vehi- 
cle. 

Using   turn   signals   as   a   courtesy 
"OK     to     pass"     signal     to    other 
drivers. 
4.(     )   All  of  the  above. 
B25-392.20    No   mctor   vehicle   may  be  left 

unattended: 
l.(     )   unless  the  vehicle  Is  parked  on  the 
shoulder  of  the  road, 
until  the  parking  brake  Is  well  set 
and  every  step  has  been  taken  to 
keep  the  vehicle  from  moving, 
unless    the    turn    signals    are    left 
flashing. 

for  more  than  1  hour. 
B26-392.22(a)     Whenever    a    vehicle    on    a 

poorly   lit   street   or   highway   must    be 

stopped,  the  driver: 


2.(     ) 


3.(     ) 
4.(     ) 


1( 
2.( 
3.( 
4.( 


seme 
leaks 
on    a 


)   should    Immediately    get    out    and 

wave  traffic  by. 
)   should   Immediately  flash  the  two 

front  and  two  rear  turn  signals. 
)   should  Immediately  flash  the  turn 

signal  nearest  the  highway. 
)  should   immediately  telephone  for 
help  in  directing  traffic 
B27-392.22(b)  (1)     Placing     some    form    of 
emergency  signal  must  be  done  on  all 
stops,  other  than  necessary  traffic  stops, 
no  later  than: 
l.(     )    10  minutes. 
2.(     )    15  minutes. 
3.(     )   20  minutes. 
4.(     )   25  minutes. 
B28-392.22(b)  (2)  (vl)     //    gasoline    or 
or   some   other   flammable   liquid 
from    a    motor    vehicle    stopped 
poorly  lit  road,  the  driver: 
I  (     )   should  not  use  any  signal  produc- 
ing a  flame  unless  It  Is  lighted  and 
placed  far  enough  away  to  prevent 
fire  or  explosions, 
should  not  place  any  signals, 
should   Immediately  go  for  assist- 
ance. 
4.(     )   should  signal  the  emergency  with 
turn  signals  and  nothing  else. 
B29-392.22(b)(2)(li)      If   a  disabled  vehicle 
is   stopped   on   a    highway   or   shoulder 
during    daylight     hours,    the    required 
emergency  signal  is  a  set  of: 
1,(     )   emergency  triangles. 
2.(     )   white  flags. 
3.(      )   blue  flags. 
4.(     )   orange  or  yellow  flags. 
B30-392.22(b)(2)(il)     //  a  disabled   vehicle 
is  stopped  on  a  highway  or  shoulder  dur- 
ing   daylight    hours,    the    driver    shall 
place 


B31-392.24     Flame-producing  emergency  sig- 
nals, including  fusees: 
l.(     )   may  not  be  attached  to  any  motor 

vehicle  at  any  time. 
2.(     )   may  not  be  attached  to  any  motor 

vehicle  without  carrier  approvaL 
3.(     )   may  be  attached  to  a  vehicle  only 
when  other  signal  devices  are  not 
available. 
4.(     )   may  be  attached  to  a  vehicle  at  any 
time. 
B32-392.30(b)     A  driver  is  required  to  have 
his  lights  on  whenever  he  cannot  clearly 
see  persons  and  other  vehicles  on  the 
road  at  a  distance  of: 
l.(      )    250  feet. 
2.(     )    500  feet. 
3.(     )   750  feet. 
4.(      )    1,000  feet. 
B33-392.31     When  a  vehicle  is  parked  or  stop- 
ped on  the  highway  in  a  business  or  res- 
idential   district    of   a    city    and    street 
lighting  is  not  enough  to  see  clearly,  the 
vehicle: 
l.(     )   should  have  at  least  one  white  or 
amber  light  on  its  traffic  side  which 
can  be  seen  at  least  500  feet  to  the 
front. 
2.(     )   should  have  at  least  one  red  light 
which  can  be  seen  at  least  500  feet 
to  the  rear. 
3.(     )   should  have  head  lamps  dimmed  or 

depressed,  if  in  use. 
4.(     )   should  have  all  of  the  above. 
B34-392.33     When   any   of   the   vehicle's   re- 
quired lights  are  found  at  any  time  to 
be  covered  by  dirt,  by  the  tailboard,  or 
by  any  part  of  the  load  or  otherwise,  the 
vehicle: 
l.(     ) 


2.( 
3.( 


1(      ) 


2.(      ) 


may  not  be  driven  until  the  problem 
Is  fixed. 

2.(     )   may    be    driven,   but   the   problem 

should  be  fixed  as  soon  as  possible. 

3.(     )   may    be   driven,    but   the    problem 

should  be  reported. 
4.(     )   is  subject  to  the  carrier's  Judgment 
as  to  its  usefulness. 
B35-392.41     //  a  driver  cannot  find  the  owner 
or  driver  of  a  parked  vehicle  which  he 
has  hit,  he  should  leave: 


1( 
2.{ 

3.( 

4.( 


3.( 
4.( 


one  red  flag  50  feet  in  front  and  one 
red  flag  50  feet  In  back  of  the  vehi- 
cle in  the  center  of  its  lane, 
one  red  flag  100  feet  in  front  and 
one  red  flag  100  feet  In  back  of  the 
vehicle  in  the  center  of  its  lane, 
one  red  flag  100  feet  In  back  of  the 
vehicle  In  the  center  of  Its  lane, 
one  red  flag  200  feet  In  back  of  the 
vehicle  In  the  center  of  Its  lane. 


his  name  and  address  and  that  of 
his  carrier. 

his  name,  license  number,  and  th© 
phone  number  or  address  of  his 
destination. 

the  name  of  his  supervisor  and  his 
business  phone  number, 
nothing — he  should  wait  until  the 
owner  or  driver  of  the  parked  vehi- 
cle returns. 
B36-392.50(a)(b)(c)     Which  of  the  follow- 
ing is  not  in  the  safety  regulations  on 
fueling  a  motor  vehicle? 
l.(     )   The  engine  should  not  be  running, 
except  when  It  is  necessary  to  run 
the  engine  to  fuel  the  vehicle. 
The  driver  should  not  sit  in  the  cab 
while  it  is  bemg  fueled. 
No  one  should  be  allowed  to  smoke 
near  the  vehicle  while  It  U  being 
fueled. 

The  nozzle  of  the  fuel  hose  should 
always  be  in  contact  with  the  fuel 
tank  Intake  pipe. 
B37-392.51     The    fuel    supply    for    a    motor 
vehicle  may  be  carried: 
1  (     )   In  properly  mounted  fuel  tanks  and 
In  25  gallon  drums  for  emergency 
use. 

)  in  properly  mounted  fuel  tanks  and 
nowhere  else  on  the  vehicle. 

)  m  properly  mounted  fuel  tanka 
and  In  10  gallon  drums  for  emer- 
gency use. 

)  m  properly  mounted  fuel  tanks  and 
m  6  gallon  drums  for  emergency 
use. 


2.( 
3.( 


4.(     ) 


2.( 
3.( 


4.( 
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B38-392a0     Except    in    certain    emergencies 
and  icith  certain  farm  vehicles,  a  truck 
driver  may  not  carry  any  -passengers: 
l.(     )   unless  he  knows  the  person. 
a.(     )   unless  be  has  written  authority  to 

do  so. 
8.(     )   unless  the  person  la  tn  his  family. 
4.(     )   unless  he   Is  traveling  outside  city 
limits. 
B39-392  65     A  person  may  move  tn  or  out  of 
a  sleeper  berth  in  a  moving  motor  ve- 
hicle: 
l.(     )  at  any  time. 
2.(     )   only  when  the  vehicle  Is  moving  less 

than  30  miles  per  hour. 
3.(     )   only  if  it  can  be  done  without  going 

outside  the  cab. 
4.(     )   at  no  time. 
E40-393  19     Every  motor  vehicle  must  have  a 
signal  system: 
l.(      )   which  can  signal  turns. 
a.(      )   which  can  flash  the  two  front  turn 
signals  and  the  two  rear  signals  at 
the  same  time. 
3.(     )   which  can  flash  all  turn  signals  at 
the  same  time  whether  the  ignition 
Is  on  or  off. 
4.(     )   which  can  do  all  of  the  above. 
B41-3S3.5a     Requirements  for  I'ehicle  service 
braking  performance: 
l.(      )   are  set  by  vehicle  makers. 
3.(     )   are  specified  in  detail  in  the  safety 

regulations. 
3.(     )   have    been    set    by    the    National 

Safety  Council. 
4.(     )   are  set  according  to  the  Uws  of  the 
counties  In  which  the  vehicle  oper- 
ates. 
B42-39360(c)      Objects    or    stickers,    which 
block  the  driver's  view: 
l.(     )   are  allowed  at  the  t<^  of  the  wind- 
shield. 
3.(     )   are  allowed  only  on  the  pas.senger 

side. 
S.(     )   are  not  allowed. 
4.(     )   are   allowed   only   with   carrier 
proval. 

B43-393.75(a)      A    vehicle   which    has   a   tire 
With  fabric  shouHng  through  the  tread  or 
the  tidewall: 
l.(     )   may  be  driven,  but  at  speeds  less 

than  SO  miles  per  hour. 
2.(     )   may  be  driven,  but  the  tire  or  tires 
•hould  be  changed  as  soon  as  pos- 
•ibJe. 
3.(     )   may  be  driven  If  the  carrier  thinks 

It  Is  safe. 
4.(      )   may  not  be  drtren. 
B44-3»3J5(a)     Any   truck  carrying  a  cargo 
tohicK  could  breaJt  into  or  crush  the  cab 
if  it  shifts: 


ap- 


) 


2.( 
3.( 
4.(      ) 


must  be  driven  according  to  hazard- 
ous materials  regulations. 

must    be   driven   cmly    on   primary 

roads. 

must  be  especially  equipped  so  that 

shifting  is  prevented. 

must  be  driven  on  secondary  roads 
B45-395.2(a)     "On-duty"  time  U  defined  as: 
l.(      )   only  the  time  spent  by  tlie  driver 

actually  driving. 
2.(     )   all  of  the  time  when  the  driver  Is 

actuaUy  working  or  required  to  be 

ready  for  work. 

only  the  time  spent  by  the  driver 

driving  or  Inspecting  his  vehicle. 

only  the  time  spent  by  the  driver 

driving  or  servicing  his  vehicle. 
B4«-395.2(a)(l)(2)(4)(6)      Which     of     the 
following  is  not  "on-duty"  time? 

Time  spent  in  loading  or  unlofuUng 

a  vehicle. 

Time   spent  waiting  at  a  carrier's 

terminal  to  be  dispatched. 

Time  spent  in  a  sleeper  berth. 
)   Time  spent  in^jecting  or  servicing 

a  vehicle. 


3.( 
4( 


1( 

a.( 

4( 


f(r 


B47-395.3 

in  the\ 
duty: 

1(     ) 

8 

2.(      ) 

8 

3.(      ) 

8 

4.(      ) 

8 
B48-395.3 
all  drti' 
1(     ) 
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(») 


2.(      )    those 
flMld 


3.(      )    t 
4.(      ) 


not  more  than  50  hours  in  any 
straight  days. 

not  more  than  60  hours  in  any 
straight  days. 

not  more  than  70  hours  in  any 
straight  days. 

not  more  than  80  hours  in  any 
straight  days. 

)      Driving   time  limits  exist  for 

ers  except: 

t^oee  driving  two  axle  vehicles  of 

more  than   10,000  pounds  gross 

weight  which  do  not  carry  passen- 

rs  or  hazardous  materials. 

driving  vehicles  carrying  oil- 
equipment, 
ose     driving     in     the     State     of 


fcr 


f<r 


Ut 


C 


B< 


A  aska. 


B49-395.8( 

entries 
save 
1  (      ) 


those  driving  vehicles  carrying  haz- 
ardous materials. 

)     Not  keeping  logs,  making  false 
or  failures    to   make   entries   or 


k  gs : 
irake 


liable    to 


to 


both    the   carrier  and   driver 
liible  to  prosecution. 
2.  (      )    n  akes   only    the    carrier 

pi  oeecutlon. 
3(     )   (lakes    only    the    carrier    liable 

pi  oeecutlon. 
4.(      )    n  akes  neither  the  carrier  or  driver 
liable  to  prosecution. 

)  A  driller  should  send  his  log 
home  terminal  or  to  the  carrier's 
ffice: 

the  end  of  each  day. 
the  end  of  each  week, 
e^ery  2  weeks. 

the  end  of  each  month. 

)     A  driver  does  not  have  to  keep 


B50-395.8( 
to  his 

main 
l.(     )   a 
2.(      )   a 

3(      ) 
4.(      )   af 
B61-395.8( 
a  log: 
l.{     )   il 
2.(      )    if 
3.(      )    11 


4.(      )    if 
B52-395.10 
such 
are 
allow 
l.(     )   n 
8 

2-(      ) 

8 

3.(      ) 

8 

*-(      ) 

8 

B53-395.13 

of  Ser 

l.(      )    U 


ace  ident 


4.(     )   l4 
B54-390.4 

an 

driven : 
l.(      )   niust 
2.(     ) 


3.(      ) 

4.(      ) 


B65-396.5( 
pair 
must 
1(     ) 
2.{     ) 


8.{     ) 
4-{     ) 


Carriers  operating  every  day 
week  may  allow  a  driver  to  be  on 


be  la  on  duty  less  than  8  hours. 

he  <Hily  drives  two  axle  vehicles. 

be  only  drives  within  50  miles  of 

his  home  terminal  and  the  carrier 

ki  lepa  time  records. 

he  only  drives  part  time. 

When  snow,  sleet,  fog,  or  other 

h  eather  or  unusual  road  conditions 

present,  a  driver  may  be  required  or 

to  complete  his  run  by  driving: 

more   than    12   hours   foliowinc 

straight  hours  oS  duty. 

more   than    14   hours  following 
straight  hours  off  duty. 

more   than   IS  hours   following 
straight  hours  off  duty. 

more  Uian   16   hours  following 
straight  hours  off  duty. 

A  driver  will  be  declared  "Out 
ice": 

he  is  found  to  have  driven  longer 
tAsLsx  the  aUowed  time  limit. 
2.(     )   11  his  vehicle  needs  any  repairs. 
3.(     )   ii   bis  log  Is  inspected  and  is  not 
CI  trrent. 


n  > 


n> 


n) 


he  appears  tired  to  the  examiner. 
A  vehicle  which  is  likely  to  cause 
'■'—"  or  have  a  breakdown  if  it  is 


n  ust 

f(r 

nay 


not  be  driven. 

be  reported,  but  can  be  used 
shOTt  runs  until  it  is  fixed, 
only  be  driven  at  speeds  of  40 
utiles  per  hour  or  less. 

,     be    driven    only   if   operating 
s<  hedules  make  It  necessary. 
■     )  (4)      The  completion  of  the  re- 
idprk  on  an  "out  of  service"  vehicle 
certified  by: 

person  who  does  the  repair  work, 
supervisor  of  the   person   who 

the  repairs. 
authorized  Federal  inspector, 
safety  director  of  the  carrier. 


|ie< 
the] 
tlie 
n  akes 


tlie 


B56- 396.6     The  amount  of  the  damage  and 

the  safety  of  any  vehicle  damaged  in  an 

accident  or  from  another  cause  must  be 

determined: 

l.(      )    within  24  hours  of  the  time  of  the 

accident. 
2.  (      )   by  the  driver  of  the  vehicle's  next 

scheduled  run. 

3.(      )   by  a  qualified  person  before  the  ve- 
hicle may  be  driven  again. 
4.(     )   by  local  police  authorities. 
B57-396.7     With  a  few  exceptions,  a  written 
"vehicle  condition  report"  must  be  sup- 
plied by  a  driver  to  his  carrier: 
l.(      )    at  the  end  of  each  week  of  driving. 

2.(      )    at  the  end  of  each  day's  work  or 

tour  of  duty. 
3.(      )   every  time  he  changes  duty  status. 
4.(      )   only  when  he  changes  vehicles. 

SCOaZNG   KET 

Writtkn  Examimation — PoaM  B 
Subpart  Answer 

Bl   39Ml(b)(4)    .._ 2 

B3-391. 15(b)    1 

B3-391.31(C)     2 

B4-391.41(a)     1 

B5-391.41(b)  (3)    2 

B6-391.41  (b)(4)    2 

B7-391.41  (b)(6)    3 

B8-391.41(b)  (10)    3 

B9-391.45(b)    2 

BIO  3922    3 

Bll-3923    4 

B12-392.3    3 

B13-302.4(a)  (1)  (2)  (3)    4 

B14-392.4(c)     1 

B15-392.5(a)(2)(3)    4 

B16-392.6    1 

B17-3928    1 

B18-392.8 - 1 

B19-392.9(a)    3 

B20-3929a    4 

Bai-382.H     1 

B22-392.12    1 

B23-392  14    4 

B24-392.15(b)  (c)    1 

B25-392.20    2 

B26-392.22(a)    2 

B27-392.22(b)(l)    —  1 

B28-392.22(b)  (2)  (vl)    1 

B29-393.22(b)(2)(ll)     1 

B30-392.22(b)  (2)(U)     2 

B31-392.24    .-_ _  1 

B32-392.30(b1    2 

B33-392.3i     4 

B34-392.33    .- 1 

B35-392.41    1 

B36-392  50(a)  (b)(c) 2 

B37-392.51    2 

B38-392.60    2 

B39-392.65    3 

B40-393.19    4 

B41-393.53    2 

B42-393.e0(c)    3 

B43-393.75(a)    __ 4 

B44-393.85(a)    3 

B45-395.2(a)    2 

B46-396.2(a)(l)(2)(4)(6)   3 

B47-395.3(b)    * 3 

B48-395.3(c)     1 

B49-395.8(a)     1 

B60-396.8(r) 1 

B51-395.8(t)     - 3 

B53-395.10    1 

B53-395.13    1 

B54-396.4 1 

B55-396.6(C)  (4)    1 

B5e-396.6    3 

B57-396.7    _ 2 
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MOTOR  CARRIER— SAFETY  REGULATIONS  EXAMINATION 

Form  C 


INSTRUCTIONS 


All  of  the  questions  contained  herein  are 
based  on  the  U.S.  Department  of  Transpor- 
tation's Motor  Carriers  Safety  Regulations. 
Applicants  for  the  position  of  commercial 
driver  are  required  to  take  the  examination 
and  answer  70  percent  of  Its  questions  cor- 
rectly before  they  can  be  considered  quali- 
fied to  drive. 

Each  question  has  four  answers  but  only 
one  is  right.  Your  Job  on  each  question  is 
to  read  all  of  the  answers  and  then  to  pick 
the  one  answer  you  think  is  right.  Mark  an 
"X"  In  the  space  next  to  the  answer  you 
choose.  Do  not  pick  more  than  one  answer 
for  each  question.  . 

Here  Is  a  sample  question  to  show  you 
what  is  to  be  done : 

The  Motor  Carrier  Safety  Regulations  were 
written  for: 

l.(      )   vehicle  makers. 

2.(      )    drivers  only. 

3.(     )   carriers  only. 

4.(      )   drivers  and  carriers. 

The  right  answer  is  number  4,  "drivers 
and  carriers."  so  you  would  mark  an  "X" 
In  the  space  next  to  answer  4. 

Finally,  be  sure  to  answer  every  question 
and  do  not  skip  any  pages.  Your  score  will 
be  the  number  of  items  correctly  answered. 
Keep  in  mind  that  most  of  the  regulations 
covered  here  are  different  from  what  Is  re- 
quired of  passenger  car  drivers;  they  apply 
to  commercial  bus  and  truck  drivers.  Again, 
pick  only  one  answer  for  each  question.  There 
Is  no  time  limit  on  the  examination,  but 
try  to  work  as  fast  as  you  can. 

Cl-390.32     A    motor   carrier    who    is    also   a 
driver  (owner-operator) : 
l.(     )   is  not  covered  by  the  safety  regula- 
tions. 
2.(     )   must  obey  only  those  parts  of  the 

regulations  which  cover  drivers. 
3.(     )   must  obey  only  those  parts  of  the 
regulations     which      cover     motor 
carriers. 
4.(     )   must  obey  both  the  parts  covering 
drivers  and  the  parts  covering  motor 
carriers. 
C2-391. 11(b)  (1>      With    only    a    few    excep- 
tions, the  Motor  Carrier  Safety  Regula- 
tions say  a  driver  must  be: 
l.(     )   at  least  18  years  old. 
2.(      )   at  least  19  years  old. 
3.(      )    at  least  20  years  old. 
4.(     )   at  least  21  years  old. 
C3-391. 15(c)  (2)  (3)     A  driver  cannot  drive  a 
motor  vehicle: 
l.(     )   for  1  year  after  a  first  offense  con- 
viction   for    a    felony    involving    a 
commercial   motor   vehicle  he   was 
driving. 
2,(     )   for  1  year  after  a  first  offense  con- 
viction for  driving  a  commercial  ve- 
hicle under  the  Influence  of  alcohol 
or  narcotics. 
3.(     )   for  1  year  after  a  first  offense  con- 
viction for  leaving  the  scene  of  an 
accident  which  resulted  in  personal 
Injury  or  death. 
4.(     )   for  1  year  after  a  first  offense  con- 
viction for  any  of  the  above. 
04-391.21  (b)  (7)  (8)  (10)      Every  driver  appli- 
cant must  fill  out  an  application  form 
giving: 
l.(     )   a  list  of  all  vehicle  accidents  he  was 

in  during  the  previous  3  years. 
2.(     )   a  list  of  all  of  his  motor  vehlcte 
violation  convictions  and  bond  for- 
feits   (except   for   parking)    during 
the  previous  3  years. 


3.( 


2.( 
3.( 


4.(      ) 


)   a  list  of  names  and  addresses  of  all 
of  his  employers  during  the  previous 
3  years. 
4.(     )   all  of  the  above. 
C5-391.27(a)  (b)     At    least    once    a    year,    a 
driver  must  fill   out  a  form  listing  all 
motor   vehicle   violations    {except   park- 
ing)  which  he  had  during  the  previous 
12  months.  He  must  fill  out  the  form: 
l.(      )   even  if  he  had  no  violations. 
)   only  if  he  was  convicted. 
)   only  if  he  was  convicted  or  forfeited 
bond  or  collateral, 
only  if  the  carrier  requires  it. 
C6-391.33(a)  (2)      //  a  driver  applicant  has  a 
valid    certificate    showing    he    passed    a 
driller's  road  test: 
l.(     )   the  carrier  must  accept  it. 

)   the  carrier  may  still  require  the  ap- 
plicant to  take  a  road  test. 
)   the  carrier  cannot  accept  It. 
)   the  carrier  may  request  a  road  test 
waiver  from  the  Bureau  of  Motor 
Carrier  Safety. 
C7-391.41(b)  (5)     Persons     with     breathing 
problems  which  may  affect  safe  driving: 
l.(     )   cannot  drive. 

cannot  drive  unless  the  vehicle  has 
an  emergency  oxygen  supply, 
cannot  drive  unless  another  driver 
Is  along. 

cannot  drive  except  on  short  runs. 
C8-391.41(b)  (7)  Persons  with  arthritis, 
rheumatism,  or  any  such  condition  which 
may  affect  safe  driving: 

l.(     )   cannot  drive  unless  they  are  checked 
by  a  doctor  before  each  trip, 
cannot  drive. 

cannot  drive  except  when  they  are 
free  of  pain. 

cannot  drive  unless  another  driver 
is  along. 

C9-391  41(b)  (8)     Persons  who  have  ever  had 
epilepsy: 
l.(     )   cannot  drive  uiiless  another  driver 

is  along. 
2.(     )   cannot  drive. 
3.(     )   cannot  drive  on  long  runs. 
4.(     )   cannot  drive  without  monthly  med- 
ical examinations. 
C10-391.41(b)(9)  (12)(13)     In    order    to    be 
able  to  drive,  a  person: 
l.(     )   must  not  have  any  mental,  nervous, 
or  physical  problem  likely  to  affect 
safe  driving. 
)   must  not  use  an  amphetamine,  nar- 
cotic, or  any  habit-forming  drug. 
)   must  not  have  a  current  alcoholism 

problem. 
)   must  not  have  or  use  any  of  the 
above. 

Cll-391.45(c)     Any  driver  who  gets  an  in- 
jury or  illness  serious  enough  to  affect 
his  ability  to  perform  his  duties: 
l.(     )   must  report  It  at  his  next  sched- 
uled physical, 
cannot  drive  again, 
must  take  another  physical  and  be 
recertified  before  driving  again, 
must  wait  at  least  1   month  after 
recovery  before  driving  again. 
C12-392.2     A  driver  may  not  drive  faster  than 
posted  speed  limits 


2.( 

3.( 

4.( 


2.( 
3.( 
4.( 


2.( 
3( 

4.( 


) 


2.( 
3.( 
4.( 


2.( 
3.( 


4.(      ) 


1(  ) 

2.(  ) 

3.(  ) 

4(  ) 


unless   he   Is  sick  and  must  com- 
plete his  rv«n  quickly. 
at  any  time. 

unless     he     is     passing     another 
vehicle. 

iinless  he  is  late  and  must  make  s 
scheduled  arrival. 


C13-392.3     When  a  driver's  physical  condi- 
tion while  on  a  trip  requires  that  he  stop 
driving,  but  stopping  would  not  be  safe, 
the  driver: 
l.(     )   must  stop  anyway. 
2.(     )   may  try  to  complete  his  trip,  but  as 

quickly  as  jjossible. 
3.(     )   may  continue  to  drive  to  his  home 

terminal. 
4.(     )   may   continue   to   drive,   but   must 
stop  at  the  nearest  safe  place. 
C14^392.5(a)  (1)     A  driver  may  not  drink  or 
be  under  the  infiuence  of  any  alcoholic 
beverage    (regardless   of   alcoholic   con- 
tent): 
l.(     )   within  4  hours  before  going  on  duty 

or  driving. 
2.  (     )   within  6  hours  before  going  on  duty 

or  driving. 
3.(     )   within  8  hours  before  going  on  duty 

or  driving. 
4.(     )   within    12    hours   before   going   on 
duty  or  driving. 
C15-392.7     A  driver  must  satisfy  himself  that 
service  and  parking  brakes,  tires,  lights 
and    reflectors,    mirrors,    coupling,    and 
other  devices  are  in  good  working  order: 
l.(     )   at  the  end  of  each  trip. 
2.(     )   before  the  vehicle  may  be  driven- 
3.(     )   only  when  he  considers  it  necessary. 
4.(     )   according  to  schedules  set  by  the 
carrier. 
C16-392.8     Which  of  the  following  miist  be 
in  place  and  ready  for  use  before  a  ve- 
hicle can  be  driven? 
l.(     )   At   least   one   spare   fuse   or   other 
overload  protector  of  each  t>'pe  used 
on  the  vehicle. 
2.(     )   a  tool  kit  containing  a  specified  list 

of  hand  tools. 
3.(     )   At  least  one  spare  tire  for  every  four 

wheels. 
4.(     )   A  set  of  spark  plugs. 
C17-392.9(a)  (3)     //  any  part  of  the  cargo  or 
anything  else  blocks  a  driver's  front  or 
side  views,  his  arm  or  leg  movements,  or 
his  access  to  emergency  equipment,  the 
driver: 
l.{     )   can  drive  the  vehicle,  but  must  re- 
port the  problems  at  the  end  of  the 
trip. 
2.(     )   cannot  drive  the  vehicle. 
3.(     )   can  drive  the  vehicle,  but  only  at 

speeds  under  40  miles  per  hour. 

4.{     )   can  drive  the  vehicle,  but  only  on 

secondary  roads. 

C18-392.9a    Any  driver  who  needs  glasses  to 

meet  the  minimum  visual  requirements: 

l.(     )   must    drive    only    during    daylight 

hours. 
2.(     )   must  always  w6ar  his  glasses  when 

drivmg. 
3.(     )   must  always  carry  a  spare  pair  of 

glasses. 
4.(     )   must  not  drive  a  motor  vehicle. 
C19-392.9b    A  dnver  may  drive  with  a  hear- 
ing aid: 
l.(     )   if  he  always  has  It  turned  on  while 

he  Is  driving. 
2.(     )   if  he  always  carries  a  spare  power 

source  for  it. 
3.(     )   if  he  can  meet  the  hearing  require- 
ments when  he  has  it  turned  on. 
4.(     )   if  all  of  the  above  are  met. 
C20-392.10(a)      A  driier  required  to  stop  at  a 
railroad  crossing  should  bring  his  vehicle 
to  a  stop  no  closer  to  the  tracks  than: 
l.(     )   5  feet. 
2.(      )    10  feet. 
3.(     )    15  feet. 
4.(      )    20  feet. 
^iJl-392. 10(a)     Shifting    gears    is    not    per- 
mitted: 
l.(     y^when  traveling  faster  than  35  mUea 

per  hour. 
2.(     )   when  moving  across  any  bridge. 
3.(     )   when  crossing  railroad  tracks. 
4.(     )  when  traveling  down  a  hill  steeper 

than  10°. 
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C23-3&aU3    Drivers  of  motor  vetiiclea  not  re- 
quired to  atop  at  drawbridges  teithout 
signals: 
l.(     )   must  drive  at  a  rate  of  speed  which 
vlU  penult  a  stop  before  leachtng 
the  lip  of  the  draw. 
2.(     )   must  sound  their  horn  before  croas- 

Ing. 
3.(     )   can  proceed  across  without  reducing 

speed. 
4.(     )   must  slow  down  only  IX  directed  to 
by  an  attendant. 
C23-392. 15(a)     A  driver  turning  his  vehicle 
should  begin  flashing  his  turn  siffnal: 
l.(     )   at  least  50  feet  before  turning. 
2.(     )   at  least  60  feet  before  turning. 
3.(     )   at  least  75  feet  before  turning. 
4.(      )   at  least  100  feet  before  turning. 
C24-392.16     Which  oj  the  following  is  true? 
l.(     )  If  a   seat   belt    Is    Installed   In   the 
vehicle,  a  driver  must  have  It  fas- 
tened before  beginning  to  drive. 
2.(     )  A  driver  may  or  may  not  use  the 
seat  belt,  depending  on  his  ^dg- 
ment. 
3.(     )  Seat    belts    are    not    necessary    on 

heavier  vehicles. 
4.(     )   A  driver  must  use  his  seat  belt  only 
If  required  to  by  the  carrier. 
C25-392.21     W7i«n  a  motor  vehicle  cannot  be 
stopped  oft  the  traveled  part  of  the  high- 
icay,  the  driver: 
l.(     )   must  keep  driving. 
2.(     )   may  stop,  but  shall  get  as  far  otT 
the  traveled  part  of  the  highway  as 
poeslble. 
3.(     )   may  stop,  but  shall  make  sure  that 
the  vehicle   can  be  seen  as  far  as 
possible  to  Its  front  and  rear. 
4.  (     )    may  stop  If  he  has  to,  but  shoiild  do 
both  2  and  3  above. 
C26-392.22(b)  (1)     //  a  vehicle  has  a  break- 
down the  driver  must  place  one  emer- 
gency signal: 
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a.( 
8.( 

4.( 


100  feet  !n  front  of  the  vehicle  In 
the  center  of  the  lane  It  occupies. 
100  feet  In  back  of  the  vehicle  In 
the  center  of  the  lane  it  occupies. 
10  feet  In  front  or  back  of  the  vehi- 
cle on  the  trafflc  side. 
at  aU  of  the  above  locations. 
C27-392  22(b)  (1)  (1)     //    a     vehicle    has    a 
breakdovm  on  a  poorly  lit  street  or  high- 
rcay,  the  driver  shall  place  on  the  traffia 
side: 
l.(     )   a  reflective  triangle. 
2.(     )   a  lighted  red  electric  lantern. 
3.(     )   a  red  reflector. 
4.  (     )   any  one  of  the  above. 
C2a-392.22(b)  (2)  (ill)      No  emergency  signals 
are  required  for  a  vehicle  tcith  a  break- 
down if  the  street  or  highway  lighting  is 
}>right  enough  so  it  can  be  seen  at  a 
distance  of: 
.(     )    100  feet. 
.(     )   200  feet. 
.(     )   500  feet. 
.(     )   750  feet. 
C29-392.22(b)  (v)     //  a  vehicle  has  a  break- 
dovon  and  stops  on  a  poorly  lit  divided  or 
one  way  highway,  the  driver  must  place 
one  emergency  signal: 


1. 
2 
3. 

4.1 


1  ( 

a.( 


3.(      ) 

4.(      ) 


3.(      ) 
4.(      ) 


mify  not  be  used  with  any  vehicle 
usi  Qg  compressed  gas  as  a  fuel. 
mt  y  not  be  used  with  any  of  the 
ab<  »ve. 


C31-392.30( 
hit  ligii^ 

1(     ) 

on( 

2.(     ) 

to 
3.(      ) 

on! 

4(     ) 


frcm 


f  re  m 


frcm 


)     A  driver  is  required  to  have 

oh; 

one-luilf  hour  before  sunset  to 
half  hour  before  sunrise. 

one-half  hour  before  sunset 
sunrise. 

one-half  hour  after  sunset  to 
-half  hour  before  sunrise. 

sunset  to  one-half  hour  before 


2.( 
3.( 

4.( 


on 

is 


■u:  irlse. 

C32-392.32(  i)  (b)      When  lights  are  required 
on  the  open  highway,  a  driver  shall  use 
the  higi  beam: 
l.(     )   ex(«pt  when  within  500  feet  of  an 
coming  vehicle  or  a  vehicle  he 
'oDowlng. 
)  eziept  when  within  400  feet  of  an 
•coming  vehicle  or  a  vehicle  he 
'oUowlng. 
)   ex<  »pt  when  within  200  feet  of  an 
on  -conUng  vehicle  or  a  vehicle  he 
is  following. 
)   ezi  :ept  when  within  100  feet  of  an 
■coming  vehicle  or  a  vehicle  he 
following. 

Except  in  emergencies,  no  driver 

alZotc  his  vehicle  to  be  driven  by 

person: 

those  he  knows  can  drive  it. 

on   roads  with   little  or  no 


on 
is 

C37-392.ei 
shall 
any  o 
1  (      ) 
2(      ) 


tier 

ex  «pt 

ex'  ;ept 

tnfBc. 


only 


4.(     ) 
039-392.06 
vehicle 
produC'i 
vehicle 

1(     ) 


2.(     )   miy 
3.(     )    miy 

ths 

to 
4.(     )   miy 

ruQS. 


C40-392.68 
ated 
1(     ) 
2.(     ) 

24 
3.(      )   e 


4,(      )    e 


200  feet  In  back  of  the  vehicle  In 
the  center  of  the  lane  it  occupies. 
100  feet  In  back  of  the  vehicle  In 
the  center  of  the  lane  it  occupies. 
10  feet  in  back  of  the  vehicle  on  the 
traffic  side  of  the  vehicle, 
at  all  of  the  above  locations. 
C30-392.25     Lighted   flame -producing  emer- 
gency signals,  including  fusees: 

l.(  )  may  not  be  used  with  vehicles  car- 
rying class  A  or  B  explosives. 

a.(  )  may  not  be  used  with  tank  vehicles, 
loaded  or  empty,  which  are  used  to 
carry  flammable  liquids  or  gas. 


u^er : 
C33-392.32 
drit'era 
1(     ) 

2.(      )    when 


3.(      ) 
4.(      ) 


C34-392.40 
cident 


proced  ures 


is  invc$ 
1(      ) 


3.(      )    property   damage  of  over  $100  re- 
sults. 
4.(     )  property  damage  of  any  kind  re- 
sults. 
C35-392.41     //  o  driver  strikes  a  parked  ve- 
hicle, he  should  first : 


3.(     )   ex  «pt  those  allowed  by  the  carrier 

to  do  It. 
4.(     )   utless  he  goes  along  with  the  per- 
soi  driving. 
C38-392.84     A  person  may  ride  inside  a  vehi- 
cle's cUised  body  or  trailer: 
l.(     )   on  ty  on  short  runs. 
2.(     )   OB  ly  U  there  Is  an  easy  way  to  get 

ou  I  from  the  inside. 
3.(     )  only  If  the  Inside  of  the  body  or 
trailer  Is  Ughted. 

If  there  Is  no  cargo  In  It. 
//  carbon  monoxide  is  inside  a 
or  if  a  mechanical  problem  may 
a  carbon  monoxide  danger,  the 


mny 


be  sent  out  and  driven  ao  long 
the  windows  are  left  open. 

not  be  sent  out  or  driven. 

be  sent  out  and  driven  only  If 
carrier  decides  the  vehicle  has 
be  used. 

be  sent  out  and  driven  on  shcM't 


No  motor  vehicle  shall  be  oper- 
oiit  of  gear: 

ej  »pt  when  fuel  must  be  saved, 
except  on  hills  which  are  less  than 


:j  cept  when  It  Is  necessary  for  stop- 
il  ig  <H'  shifting  gears. 
J  cept  when  the  vehicle's  ^eed  is 
25  miles  per  hour. 
a)      When    lights    are    required, 
may  use  lower  beam  lights: 
w  len  fog,  diist,  or  other  such  con- 
dljtlons  exist. 

approaching      tunnels      or 


b]  Idges. 
wien 


wtten 
ai  eas 


the 


driving  on  one-way  highways, 
within  1,000  feet  of  business 
or  where  people  live. 
Every  driver  involved  in  an  ac- 
must  follow  the  safety  regulation 
whenever  an  injury  or  death 
ved  or  if: 
accident  Is  caused  by  the  driver 
property  damage  of  over  •260 


and 
n  suits. 

2.(      )   poperty   damage   of   over   $250   re- 
siilts,  no  matter  who  Is  at  fault. 


1( 
2.( 
3.( 


)   stop  and  call  the  local  police. 
)   stop  and  call  his  carrier. 


)   stop  and  try  to  And  the  driver  or 
owner  of  the  parked  vehicle. 
4.(     )   stop  and  estlnaate  the  damage. 
C36-392.42     When   a   driver  receives   notice 
that  his  operator's  license  or  permit  has 
been  revoked,  suspended,  or  withdraum, 
he  must: 
l.(     )   notify  his  carrier  within  72  hours. 
2.(      )    notify  hla  carrier  within  1  week. 
3.(     )  notify  his  carrier  before  the  end  of 

the  next  business  day. 
4.(     )   take    no    action    since    his  carrier 
will  also  get  a  notice. 
C37-392  61     Except  in  emergencies,  no  driver 
shall  allow  his  vehicle  to  be  driven  by 
any  other  person: 
l.(      )   except  those  he  knows  can  drive  It. 
2.(      )   except   on   roeuis   with   little  or  no 

trafflc. 
3.(     )  except  those  allowed  by  the  carrier 

to  do  it. 
4.(      )   unless  he  goes  along  with  the  per- 
son driving. 
C38-392.64     A  person  may  ride  inside  a  ve- 
hicle's closed  body  or  trailer: 
l.(     )   only  on  short  runs. 
2.(     )  only  If  there  Is  an  easy  way  to  get 

out  from  the  Inside. 
3.(     )   only  If  the  Inside  of  the  body  or 

traUer  Is  Ughted. 
4.(     )   only  If  there  Is  no  cargo  In  It. 
C39-392.66     //  carbon  monoxide  is  inside  a 
vehicle  or  if  a  mechanical  problem  may 
produce  a  carbon  monoxide  danger,  the 
vehicle: 


1( 

2.( 
»•( 


4.( 


)  may  be  sent  out  and  driven  so  long 

as  the  windows  are  left  open. 
)   may  not  be  sent  out  or  driven. 
)   may  be  sent  out  and  driven  only 
If  the  carrier  decides  tb*  vehicle 
has  to  be  \ised. 
)   may    be   sent    out   and   driven    on 
short  runs. 
C40-392.68    No  motor  vehicle  shall  be  op- 
erated out  of  gear: 
l.(     )  except  when  fuel  must  be  saved. 
a.(     )   except  on  hills  which  are  less  than 

20°. 
3.(      )   except    when    It    Is    necessary    for 

stopping  or  shifting  gears. 
4.(     )   except  when  the  vehicle's  speed  Is 
under  25  miles  per  hour. 
041-393.1(a)      Under     the      Motor     Carrier 
Safety  Regulations,  no  vehicle  may  be 
driven: 

l.(  )  until  a  list  of  all  missing  or  defec- 
tive equipment  has  been  prepared 
and  given  to  the  carrier. 

2.(  )  until  all  equipment  has  been  In- 
spected and  replacements  for  de- 
fective parts  have  been  cSMered. 

3,(  )  unless  all  missing  equipment  is  to 
to  be  replaced  no  later  than  the  end 
of  the  vehicle's  next  run. 

4.(     )   until  it  meets  all  of  the  equipment 
requirements  of  the  regulations. 
C42-393  various     Minimum  requirements  for 
lighting,  reflecting  and  electrical  equip- 
ment and  devices  on  buses  and  trucks: 

l.(     )   are  set  by  the  vehicle  makers. 

a.(  )  are  set  by  the  National  Safety 
Council. 

S.(  )  are  specified  In  the  safety  regula- 
tions. 

4.(  )  are  set  by  the  trucking  associa- 
tions. 
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C43  393.18(a)  (b)     Every       motor       vehicle 
uhich  has  a  load  sticking  out  over  its 
sides  mu\t  be  specially  marked  with  flags 
and  lamps.  Additional  flags  and  lamps 
must   be  added  if  the  load  or  tailgate 
sticks  out  beyond  the  rear  of  the  vehicle 
by  more  than: 
l.(      )   2  feet. 
2.(      )   4  feet. 
3.(      )    6  feet. 
4.(      )    8  feet. 
CI  1-393.41  (a)     Every   vehicle    shall    have    a 
parking  brake  system  which  will  hold  it, 
no  matter  what  its  load: 
1 .  (      )   on  any  grade  on  which  It  Is  operated 

which  Is  free  from  Ice  and  snow. 
2.(     )   on  all  grades  under  15°  which  are 

free  from  Ice  and  snow. 
3.(     )   on  all  grades  under  20*  which  are 

free  from  Ice  and  snow. 
4.(     )   on  all  grades  under  25°  which  are 
free  from  Ice  and  snow. 
C45-393.77(b)  (6)     A  portable  heater  may  not 
be  used  in  any  vehicle  cab: 
l.(      )   unless  It  Is  secured. 
2.(     )   unless  It  Is  of  the  electric  filament 

type. 
3.(     )    at  any  time. 

4.(      )    without  approval  from  the  carrier. 
C46-395.3(a)      Drivers  are  not  generally  al- 
lowed to  drive  for  more  than: 
l.(     )    6  hours  following  8  straight  hours 

off  duty. 
2.(     )   8  hours  following  8  straight  hours 

off  duty. 
3.(     )    10  hours  following  8  straight  hours 

14  hours. 
4.(     )    12  hours  following  8  straight  hours 

off  duty. 
C47-395.3(a)      Most  drivers  of  large  vehicles 
are  not  allowed  to  drive. 
l.(     )   after  they  have  been  on  duty  for 

16  hours. 
2.(     )    after  they  have  been  on  duty  for 

15  hours. 
3.(     )   after  they  have  been  on  duty  for 

14  hours. 
4.(     )   after  they  have  been  on  duty  for 
12  hours. 
C48-395.3(b)      Generally,  a  driver  may  not  be 
"on  duty": 
l.{     )   for  more   than  40  hours  In  any  7 

straight  days. 
2  (     )   for   more  than  50  hours  In  any  7 

straight  days. 
3.(     )    for   more  than  60  hours  In  any  7 

straight  days. 
4  (     )    for  more  than  70  hours  in  any  7 
straight  days. 
C49-395.7     When  a  driver  is  riding  in  a  i^ehi- 
cle.  but  is  not  driving  ^nd  has  no  other 
responsibility,  such  time  shall  be  counted 
as: 
l.(     )   on-duty  time. 

2.(      )   on-duty  time  unless  he  Is  allowed 
8  straight  hours  off  duty  when  he 
gets  to  the  destination. 
3.(      )   on-duty  time  unless  he  Is  allowed  6 
straight  hours  off  duty  when  he  gets 
to  the  destination. 
4.(     )   on-duty  time  unless  he  is  allowed  4 
straight  hours  off  duty  when  he  gets 
to  the  destination. 
C5&-3958(b)      Every  driver  must  prepare  an 
original  and  one  copy  of  a  daily  log  which 
he   must   keep  current  by  updating  it: 
l.(      )   every  time  he  changes  a  duty  sta- 
tus. 
2.(     )   every  24  hours. 
3.(      )   every  8  hours. 
4.(     )   at  the  end  of  each  trip. 
C51-395.8(c)      Except  for  the  name  and  main 
address  of  the  carrier,  all  entries  in  a  log: 
l.(     )   must  be  printed  In  ink  or  typed. 
2.(     )   must  be  made  by  the  carrier  dis- 
patcher. 


3.(     )   must  be  made  in  front  of  a  witness. 
4.(      )   must  be  written  in  the  driver's  own 
handwriting. 
C52-395.8(l)  (p)  (q)      Which  of  the  following 
is  not  to  be  put  in  a  driver's  log? 
l.(      )    Time  spent  in  a  sleeper  berth. 
2.(      )   Total  hours  In  each  duty  statu^. 
3.(      )    The  name  of  the  carrier  or  carriers. 
4.(      )   The  name  and  make  of  his  vehicle. 
C53-395.ll     //   an    emergency  delays   a  run 
which  could  normally  have   been  com- 
pleted within  hours  of  service  limits,  the 
driver: 
l.(     )   must   stUl   stop   driving   when   the 

hours  of  service  limit  is  reached. 
2.(     )   may  drive  for  1  extra  hour. 
3.(     )   may  drive  for  2  extra  hours. 
4.(     )   may  finish   his  run  without  being 
in  violation. 
C54-395.13     Any  driver  declared  "out  of  serv- 
ice": 
l.(     )   must  take  a  road  test  before  driv- 
ing again. 
2.(     )    must  wait  72  hours  before  driving 

again. 
3.(     )    must  appeal  to  the  Director  of  the 
Bureau  of  Motor  Carrier  Safety  to 
drive  again. 
4.(     )   can  drive  again  only  after  hours  of 
service  requirements  are  met. 
C55-396.4     //   o    Pehicle   on   a   trip   is   in   a 
condition  likely  to  cause  an  accident  or 
breakdown: 
l.(     )   the  driver  should  report  it  at  the 
end   of   his   run  so  repairs  can   be 
made. 
2.(     )    the    driver    should    drive    at   lower 

speeds  for  the  rest  of  the  run. 
3.(     )   the  driver  should  stop  Immediately 
unless  going  on  to  the  nearest  re- 
pair shop  Is  safer  than  stopping. 
4.(     )   the  driver  should  change  his  route 
so  as  to  get  away  from  heaviiy  trav- 
eled roads. 
C56-396.5(c)      //  authorised  Federal  inspec- 
tors find  a  vehicle  which  is  likely  to  cause 
an  accident  or  breakdown: 
l.(     )    it  wUl  be  reported  to  the  carrier  for 
repair  as  soon  as  the  vehicle  is  not 
scheduled. 
)    it  will  be  reported  to  the  carrier  for 

repair  at  the  end  of  the  trip. 
)    it  wUl  be  marked  with  an  "out  of 
service    vehicle"    sticker    and    not 
driven  until  repairs  are  made. 
)   the  driver  will  be  held  responsible 
and  declared  "out  of  service." 
C57-396.5(c)  (4)      //  the  driver  makes  his  oum 
repairs  on  an  "out  of  service  vehicle": 
l.(     )   his   work    must   be   approved   by   a 
mechanic. 
)    he  must  complete  and  sign  a  "certi- 
fication of  repairman"   form   him- 
self. 
)    his  work  must  be  approved  by  his 

supervisor. 
)    his   work   must   be   approved   by   a 
Federal  Insjjector. 
C58-397.3     Department     of     Transportation 
RegiUations    covering    the    drilling    and 
parking  of  vehicles  containing  hazard- 
ous materials: 
l.(     )   replace  State  and  local  laws. 

)    prevent     States     and     cities     from 

having  their  own  laws. 
)   must   be   obeyed   even    if   State   or 
local    laws   are    less   strict    or   dis- 
agree. 
)   should   not  be  obeyed   If   State   or 
local  laws  disagree. 
C59-397.5(c)     A     vehicle     which     contains 
hazardous  materials  other  than  class  A 
or  B  explosives  must  be  attended  at  all 
times: 
l.(     )  by  the  driver. 


2.( 
3.( 

4( 


2.( 

3.( 
4.( 


2.( 
3.( 

4.( 


2.(     )   by  the  driver  except  when  he  is  In- 
volved in  something  else  necessary 
to  his  duties  as  a  driver. 
3.(     )    by  the  driver  or  a  person  chosen  by 

the  driver. 
4.(     )   by  the  driver  or  a  police  officer. 
C60-397.5(d)  (1)      A  vehicle  containing  cl^ss 
A    or   B    explosives    or   other   hazardous 
materials  on  a  trip  is  "attended": 
l.(     )    when  the  person  in  charge  Is  any- 
where within  100  feet  of  it. 
2.(     )   as  long  as  the  driver  can  see  it  from 

200  feet  away. 
3.(     )   when  the  person  in  charge  is  within 
100  feet  and  has  a  clear  view  of  it. 
4.(     )   when  the  person  in  charge  is  rest- 
ing in  the  berth. 
C61-397.7(a)  (3)     Except    for    short    periods 
when    operations     make    it    necessary, 
trucks  carrying  class  A  or  B  explosives 
cannot  be  parked  any  closer  to  bridges, 
tunnels,   buildings,  or  crowds  of  people 
than: 
l.(     )   50  feet. 
2.(      )    100  feet. 
3.(      )   200  feet. 
4.(      )    300  feet. 
062-397.13 (a)     Smoking  or  carrying  a  light''d 
cigarette,  cigar,  or  pipe  near  a  vehicle 
which  contains  explosives,  oxidizing,  or 
flammable  materials  is  not  allowed: 
l.(     )  except  In  the  closed  cab  of  the  ve- 
hicle. 
2.(     )   except  when  the  vehicle  is  moving. 
3.(     )   except  at  a  distance  of  25  feet  or 

more  from  the  vehicle. 
4.(     )   except  when  approved  by  the  car- 
rier. 
C63-397. 15(a)  (b)      When  a  vehicle  contain- 
ing hazardous  materials  is  being  fueled: 
1,(     )   no  peson  may  remain  in  the  cab. 
2.(     )   a  person  must  be  in  control  of  the 
fueling  process  at  the  point  where 
the  fuel  tank  is  filled. 
3.(     )   the  area  within  50  feet  of  the  ve- 
hicle must  be  cleared. 
4.(     )   the  person  who  controls  the  fuel- 
ing    process     must     w-ear     special 
clothes. 
C64-397. 17(a)      //  o  vehicle  carrying  hazard- 
ous materials  is  equipped  with  dual  tires 
on  any  axle,  the  driver  must  examine  the 
tires: 
1 .  (     )   at  all  fueling  stops  only. 
2.(     )   only  at  the  end  of  each  day  or  tour 

of  duty. 
3,(     )   at  the  beginning  of  each  trip  and 

each  time  the  vehicle  is  parked. 
4.(     )   at  the  beginning  of  each  trip  only. 
C65-397. 17(c)     //  o  driver  of  a  vehicle  carry- 
ing   hazardous    materials    finds    a    tire 
which  is  overheated,  he  must: 
l.(     )   wait  for  the  overheated  tire  to  cool 

before  going  on. 
2.(     )   remove  and  replace  the  overheated 
tire,    store    it    on    the    vehicle    and 
drive  on. 
3.(     )   remove  the  tire,  place  It  a  safe  dis- 
tance from  the  vehicle  and  not  drive 
the  vehicle  until  the  cause  of  the 
overheating  is  fixed. 
4.(     )   drive  slowly  to   the   nearest  repair 
shop    and    have    the    cause    of    the 
overheating  fixed. 
066-1 77.823 (a)  (3)      When  required,  specified 
hazardous   materials   markings  or  signs 
must  be  placed: 
l.(     )   wherever  they  can  be  seen  clearly. 
a.(     )   on  the  sides  and  rear  of   the  ve- 
hicle. 
$.(     )  on  the  front,  rear  and  sides  of  the 

vehicle. 
4.(     )   on  the  front  and  rear  bumpers  of 
the  vehicle. 
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BCORIMQ   KIT 
W»rTT«»l    KXAMIHATION I^>UC   C 

Subpart  Answer 

Cl-390.3a ♦ 

C3-3»l.ll(b)(l)    * 

C3-391.15(c)(2)(3)    4 

C4-39121(b)(7)(8)(10)   — 4 

C5-391^7(a)(b)    1 

c6-39i.33(2)   : a 

C7-391.41(b)(5)    1 

C8-391.41  (b)(7)    a 

C»-391.41(b)(8)    a 

Cl(>-391.41(b)(9)(12)(13) 4 

C11-391.451C)    3 

C12-392  2 3 

C13-392  3 4 

C14-392.5(a)(l)    _.. 1 

C15-392.7 a 

C16-392.8 1 

C17-392.9(8)(3)    a 

C18-392.9(a) 3 

C19-392.9(b)    4 

C20-392. 10(a) 3 

C21-392. 10(a)    3 

C22-392.13    1 

C23-392  15(a) ._ 4 

C24--392  16 1 

C25-392  21 4 

C26-3»2.2a(b)(l)    4 

C27-3»2^(b)(l)(l)    4 

C28-392.2a(b)  (2)  (111)    3 

C29-392.22(b)(2)(v)    4 

C30-393J26 4 

C31-392.30(a)    3 
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MOTOR  CARRIEB^-SAPETT  REOTTLATIOIIB  EXAMINATION 

POBK   D 


IHSTKUCnONS 


AQ  of  the  queetlona  contained  herein  are 
baaed  on  the  VB.  Department  of  Transporta- 
ttpn's  Motor  Cmrrler  Safety  Regulations.  Ap- 
pUfc&nts  for  the  position  of  commercial  driver 
■r*  required  to  take  th«  examln*tlon  and 
•hbw  70  percent  of  Ita  questions  correctly 
before  they  can  be  considered  qualt&ed  to 
drtre. 


4.(     )   must 


at 
D3-391.16(t  ) 
comme  clal 
withdn  tm, 
l.(     )  mny 


question  has  four  answers  but  only 
one  Is  right.  Tour  job  on  each  question  Is  to 
read  all  of  the  answers  and  then  to  pick  the 
one  answer  you  think  Is  right.  Mark  an  "X" 
In  the  space  next  to  the  ansiver  yoiu  choose. 
Do  not  pick  more  than  one  answer  for  each 
qaestlon. 

Here  Is  a  sample  question  to  show  you 
what  la  to  be  done: 

Th*  Motor  Carrier  Safety  Regulation*  were 
written  for: 

l.(     )  v^ilde  makers. 

2.(     )   drlTers  only. 

3.(      )   carriers  only. 

4.  (     )   diivers  and  carriers. 

The  right  answer  Is  number  4,  "drivers  and 
carriers,"  so  you  would  mark  an  "X"  In  the 
space  next  to  answer  number  4. 

Finally,  be  sure  to  answer  every  question 
and  do  not  skip  any  page&  Your  score  will 
be  the  number  of  Items  oorrectly  answered. 
Ke^  In  mind  that  most  of  the  regulations 
covered  here  are  different  from  what  Is  re- 
qTilred  of  passenger  car  drivers;  they  ai^ly 
to  oommercial  bus  and  truck  drivers.  Again, 
pick  only  one  ajuwer  for  each  question.  There 
Is  no  time  limit  on  the  examination,  but  try 
to  work  as  fast  as  you  can. 

Dl-3«1. 11(b)  (4)     The  safety  regulations  say 
that  a  driver: 
l.(     )  doesn't    have    to    know    anything 

about  loading  cargo. 
a.(     )  must  be  able  to  tell   if  his  cargo 
or  baggage  has   been  properly   lo- 
cated, distributed,  and  secured. 
S.(     )  must  lo«ul  his  own  cargo  at  least 
once  to  learn  about  It. 


2.(  ) 
3.(  ) 
4.(     ) 


133-391.31 
oily  no 
l.(      )   » 
2.(     ) 


8.{     )  ualng 


4.(     ) 
l>4-391.41( 
hemuit 
l.(     )  tlje 


a.(     )  a 
3.(     )   a 


tts 


4.(     )   all 
D6-391.41( 
l.(     )    Ifl 


2.(     )    if 


3.(      )    If 
4.(      )    if 


ocurse  : 
D6-3»1.41(  > 
condit  ons 
l.(     )   CI  nnot 
tte 
t<r 
3.(     )  CI  nnot 


Tam»£  C — Continued 


S.(     )   cannot  drive  on  long  runs. 
4.(     )   cannot  drive  unless  another  driver 
is  along. 
D7-391.41(b)  (6)     Perions    witJi    high    blood 
pressure  which  ma]f  affect  safe  drMng: 


unless     they     are 
doctor    before   each 


cannot   drive  without  carrier   per- 
mission, 
cannot     drive 
checked    by   a 
trip. 

cannot  drive. 

cannot  drive  unless  another  driver 
is  along. 

De-391.41(b)(10)     A    person    cannot    dHve 
unless  he  can  recognize: 
l.(     )   at  least  the  color  red. 

)   at  least  the  colors  red  and  green. 
)   at  least  the  colors  red,  green,  and 

and  amber  (yellow) . 
)   at  least  the  colors  red,  green,  am- 
ber, and  white. 
D9-391. 46(b)     Every    driver    must    have    a 
physical  examination  at  least  once: 


1( 
2.( 


3.( 
4.( 


2.( 
S.( 

4.( 


(1) 
(3) 


)(b) 
)    ... 


a)(3)    _. 


l.(     ) 


2.( 
3.( 
4.( 


first  work  loading  cargo  for 
least  1  month. 

A  driver  who  has  any  of  his 

licenses  revoked,  suspended, 

or  denied: 

not  drive  until  hla  license  Is 

by  the  authority  that  took 

away. 

not  drive  for  3  months  after 

license  Is  restored. 

not  drive  without  approval  of 

Bureau  of  Motor  Carrier  Safety. 

drive  In  some  States  with  the 

approval  of  State  authorities. 

Which  of  the  foUowinn  is  usu- 
included  in  a  road  teat? 
]  (retrlp  Inflection. 

basic  maintenance  pro- 


re  stored 
It 

ZOiVJ 

hs 

miy 

tie 

miy 

api 

«) 


every  24  or  36  months,  depending 
on  carrier  practices. 
)   every  24  months. 
)  every  18  months. 
)   every  12  months. 
DlO-392.2    Where  there  are  differences  be- 
tween State  and  local  laws  and  Federal 
regulations,  a  driver: 
1 .  (     )  must  obey  only  the  law  of  the  State 

in  which  he  Is  driving. 
2.(     )   must  obey  only  the  Federal  regula- 
tions. 
3.(     )  must  obey  whichever  law  or  regula- 
tion Is  stricter. 
4.(     )  must  contact  the  carrier  for  advice. 
Dll-392.3     When  a  driver's  physical  condi- 
tion before  a  trip  is  too  poor  for  safe 
driving: 
l.(     )  he  should  drive  only  If  no  other 

driver  can  take  his  trip. 
2.(     )   he    should    drive    only    If    another 

driver  Is  along. 
3.(     )  he  shoiild  go  out  on  his  trip,  but 
should  plan  to  see  a  doctor,  or  rest 
as  soon  as  possible. 
4.(     )  he  should  not  go  out  on  his  trip. 
D12-392.S     When  a  driver's  physical  condi- 
tion while  on  a  trip  is  too  poor  for  safe 
driving: 


p)erformlng 
odures. 


l.(     )  he  can  keep  driving,  but  should  see 
a  doctor  or  rest  as  soon  as  bis  trip 
Is  ended. 
2.(     )  he  can  keep  driving  and  see  If  the 

condition  Improves. 
3.(     )   he  should  stop  driving  right  away 
unless  such  stopping  would  be  un- 
safe, 
vehicle's     emergency         4(     )  he  should  keep  driving  only  If  he  has 

a  schedule  to  keep. 
D13-3»2.4(a)  (1)  (2)  (3)     No  driver  shall  drive 
if  he  has  in  his  possession,  is  under  the 
influence  of,  or  is  using: 


nnt 


the 

equipment. 
eratlng  the  vehicle  in  trafBc. 
)      Whenever  a  driver  is  driving, 
carry: 

original  or  a  copy  of  his  cur- 
medical  examiner's  certificate, 
listing  of  State  police  locations  in 

States  where  he  will  drive, 
copy  of  the  vehicle's  last  vehicle 
condition  report, 
of  the  above. 

)  (3)     A  person  can-not  drive: 
he  has  ever  had  his  operator's 

suspended, 
he  has  diabetes  and  requires  In- 
sijlln  to  control  It. 

he  has  a  previous  arrest  record, 
he   has   not   completed   a   basic 
in  vehicle  maintenance. 
(4)     Persons  with  certain  heart 
which  may  affect  safe  driving: 
drive  without  a  waiver  from 
Director  of  the  Bureau  of  Mo- 
Carrier  Safety. 
drive. 


Ill  «nse  I 


l.(     )  a  narcotic  drug  or  any  byproduct 

of  a  narcotic  drug. 
3.(     )   an  amphetamine  or  any  b3rproduct 

(Including  but  not  limited  to  "pep 

puis"  and  "bennies"). 
3.(     )   any  other  substance   which   makes 

him  unable  to  safely  operate  a  ve- 
hicle. 
4.(     )  any  of  the  above. 
D14-392.4(c)      A  driver  may  drive  while  pos- 
sessing or  using  a  medicine  prescribed 
by  a  doctor: 
l.(     )   only  if  the  doctor  tells  the  driver 

that  the   medicine  will   not  affect 

driving  ability. 
3.(     )  only  if  the  driver  does  not  use  It 

while  driving. 
3.(     )   only  if  the  last  dose  of  medicine  is 

taken  at  least  4  hours  before  driving. 
4.(     )  only  if  the  label  says  the  medicine 

Is  safe. 
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D15-392.5(a)(2)  (3)      The  safety  regulatiofu 
say  that  a  driver  cannot: 
l.(     )  drink   any   aloohollc   beverage,   re- 
gardleee  of  alcoholic  content,  while 
on  duty  or  driving. 
2.(     )   be  under  the  Influence  of  any  alco- 
holic   beverage    while    on    duty    or 
driving. 
3.{     )  possess  any  aloohollc  beverage,  re- 
gardless of  alcoholic  content,  while 
on  duty  or  driving. 
4.(     )  do  any  of  the  above. 
D16-392.6     The  safety  regulations  say  that 
motor  carriers: 
l.(     )   shall  not  set  schedules  which  would 
require  going  faster  than  the  speed 
Limits  along  the  route. 
2.(     )   shall   check  with   State  police   au- 
thorities before  setting  route  sched- 
ules. 
3.(     )  shall    require    drivers    to    pr^are 

schedules. 
4.(     )   shall  Include  time  in  each  schedule 
for  at  least  two  breakdowns. 
D17-392.8     Which  of  the  following  must  be 
in  place  and  ready  for  use  before  a  ve- 
hicle can  be  drivenT 
l.{     )   A  fire  extinguisher  which  meets  reg- 
ulation standards. 
2.(     )   A  flashlight. 
3.(     )   A    set    of    extra    bulbs    for    vehicle 

Ullllghts. 
4.(     )    All  of  the  above. 
D18-392.8     Which  of  the  following  must  be 
carried  and  ready  for  use  before  a  vehi- 
cle can  be  driven? 
l.(     )  A  set  of  specified  emergency  warn- 
ing devices. 
2.(     )   An  ignition  repair  kit. 
3.(     )  One  spare  tire  for  each  two  tires  on 

the  vehicle. 
4.(     )   All  of  the  above. 
D19-392.9(a)     Any  vehicle  with  a  cargo  se- 
cured or  distributed  in  an  unsafe  way: 
l.(     )   can   be    driven,    but    only    at    low 

speeds. 
2.(     )  can  be  driven,  but  should  be  re- 
ported at  the  end  of  the  trip. 
3.(     )   cannot  be  driven. 
4.(     )   can  be  driven,  but  only  If  the  load 
can  be  carefully  watched. 
D20-392.9a    A    person    who    wears    contact 
lenses: 


during    daylight 


l.(     )   cannot  drive. 
2.(     )   can    drive    only 

hours. 
3.(     )   cannot  drive  on  long  runs. 
4.(     )   must  wear  his  lenses  and  also  carry 
a   spare    or    a   spare   set    when    he 
drives. 
D21-392.il     Drivers  of  vehicles  not  required 
to  stop  at  a  railroad  grade  crossing: 
l.(     )   must  still  be  able  to  stop,  If  neces- 
sary,  before   reaching   the   nearest 
rail. 
2.(     )  can  proceed  across  without  reducing 

speed. 
3.(     )   must  cross  at  no  less  than  36  miles 

per  hour. 
4.(     )    must  slow  down  only  If  directed  to 
by  an  attendant. 
D22-392.12     When  approaching  a  drawbridge 
without  stop  and  go  signals,  motor  ve- 
hicles carrying  passengers: 


l.(     )   must  stop  no  less  than  50  feet  from 

the  Up  of  the  draw. 
2.(     )   must   slow   down   but   are   not   re- 
quired to  stop. 
3.(     )    can  proceed  across  without  reducing 

speed. 
4.  (     )  must  stop  only  If  directed  to  by  an 
attendant. 
I>23-392.14     Which  of  the  followinif  should 
be  done  under  conditioru  such  as  those 
caused  by  snow,  ice,  sleet,  fog,  mist,  dust, 
or  smoke? 
l.(     )  The  driver  should  slow  down. 


2.(     )   If  conditions  become  too  bad,  the 

vehicle  should  be  stopped. 
3.(     )  If  stopping  is  dangerous  to  passen- 
gers, the  driver  should  proceed  to 
the  nearest  safe  location. 
4.(     )  If  necessary,  the  driver  should  do 
all  of  the  above. 
D24-392. 15(b)  (c)      Which  one  of  the  follow- 
ing is  an  approved  use  of  turn  signals? 
l.(     )   Using    turn    signals    when    moving 
Into    the    traffic    stream    or    when 
changing  lanes. 
2.(     )   Flashing  turn  signals  on  the  traffic 
side  of  a  parked  or  disabled  vehlde. 
3.(      )    Using   turn    signals    as    a    courtesy 
"OK  to  pass"  signal  to  other  drivers. 
4.{     )   All  of  the  above. 
D25-392.20     No  motor  vehicle   may   be   left 
unattended: 
l.(     )    unless  the  vehicle  Is  parked  on  the 

shoulder  of  the  road. 
2.(     )   until  the  parking  brake  is  well  set 
and  every  step  has  been  taken  to 
keep    the    vehicle    from   moving. 
3.(     )   unless    the    turn    signals    are    left 

flashing. 
4.(     )    for  more  than  1  hour. 
D2&-392.22(a)      Whenever    a    vehicle    on    a 
poorly   lit   street   or   highway   must    be 
stopped,  the  driver: 
l.(     )   should    immediately    get    out    and 

wave  traffic  by. 
2.(     )    should   immediately  flash   the   two 

front  and  two  rear  turn  signals. 
3.(     )  should  Immediately  flash  the  turn 

signal  nearest  the  highway. 
4.(     )  should   immediately   telephone   for 
help  in  directing  traffic. 
D27-392.22(b)  (I)      Placing     some     form     of 
emergency  signal  must  be  done  on  all 
stops,  other  than  necessary  traffic  stops, 
no  later  than: 
l.(     )    10  minutes. 
2.(     )    15  minutes. 
3.(      )   20  minutes. 
4.(      )    25  minutes. 
D28-392.22(b)  (2)  (vl)     //    gasoline    or   some 
other  flammable  liquid  leaks  from  a  mo- 
tor vehicle  stopped  on  a  poorly  lit  road, 
the  driver: 
l.(     )   should  not  use  any  signal  produc- 
ing a  flame  unless  it  is  lighted  and 
placed  far  enough  away  to  prevent 
fire  or  explosions. 
2.(     )   should  not  place  any  signals. 
3.(     )   should   Immediately   go   for  assist- 
ance. 
4.(     )   should  signal  the  emergency  with 
turn  signals  and  nothing  else. 
D29-392.22(b)  (2)  (11)     //  a  disabled  vehicle 
is  stopped  on  a  highway  or  shoulder  dur- 
ing daylight  hours,  the  required  emer- 
gency signal  is  a  set  of: 
l.(     )   emergency  triangles.      ■* 
2.(     )   white  flags. 
3.(     )   blue  flags. 
4.(     )   orange  or  yellow  flags. 
D30-392.22(b)  (2)  (11)      If  a  disabled  vehicle 
is  stopped  on  a  highway  or  shoulder  dur- 
ing   daylight    hours,    the    driver    shall 
place: 
l.(     )   one  red  flag  50  feet  in  front  and 
one  red  flag  50  feet  In  back  of  the 
vehicle  In  the  center  of  Its  lane. 
2  (     )   one  red  flag  100  feet  in  front  and 
one   red   flag    100   feet   In   back   of 
the    vehicle    In    the    center    of    Its 
lane. 
3.(     )   one    red   flag    100   feet   In   back   of 
the  vehicle  In  the  center  of  its  lane. 
4.(     )   one  red  flag  200  feet  in  back  of  the 
vehicle  in  the  center  of  Its  lane. 
D31-392.24     Flame -producing  emergency  sig- 
nals, including  fusees: 
l.(     )  may  not  be  attached  to  any  motor 

vehicle  at  any  time. 
2.(     )   may  not  be  attached  to  any  motor 
vehicle  without  carrier  approval. 


3.(     )   may  be  attached  to  a  vehicle  only 
when  other  signal  devices  are  not 
available. 
4.(     )  may  be  attached  to  a  vehicle  at  any 
time. 
D32-392.30(b)     A  driver  is  required  to  have 
his  lights  on  whenever  he  canrvot  clearly 
see  persons  and  other  vehicles  on  the 
road  at  a  distance  of: 
l.(      )   250  feet. 
2.(     )   500  feet. 
3.(     )   750  feet. 
4.(      )    1.000  feet. 
D33-392.31     When    a    vehicle    is    parked    or 
stopped  on  the  highway  in  a  business 
or    residential    district    of    a    city    and 
street    lighting   is   not   enough    to   see 
clearly,  the  vehicle: 
l.(     )   should  have  at  least  one  white  or 
amber  light  on  Its  traffic  side  which 
can  be  seen  at  least  500  feet  to  the 
front. 
2.(     )   should  have  at  least  one  red  light 
which    can    be    seen    at    least    500 
feet  to  the  rear. 
3.(     )   should  have  head  lamps  dimmed  or 

depressed,  If  In  use. 
4.(     )  should  have  all  of  the  above. 
D34-392.33     When  any  of  the  vehicle's  re- 
quired lights  are  found  at  any  time  to 
be  covered  by  dirt,  by  the  tailboard,  or 
by  any  part  of  the   load  or  otherwise, 
the  vehicle: 
l.(     )   may  not  be  driven  until  the  prob- 
lem is  fixed. 
2.(     )   may   be   driven,    but   the   problem 
should  be  fixed  as  soon  as  possible. 
3.(     )   may   be   driven,   but   the   problem 

should  be  reported. 
4.(     )    Is  subject  to  the  carrier's  Judgment 
as  to  its  usefulness. 
D35-392.41     //  a  driver  cannot  find  the  owner 
or  driver  of  a  parked  vehicle  which  he 
has   hit.   he   should    leave: 
l.(     )   bis  name  and  address  and  that  of 

his  carrier. 
2.(     )   his  name,  license  number,  and  the 
phone    number    or    address    of    his 
destination. 
3.(     )   the  name  of  his  supervisor  and  his 

business  phone  number. 
4.(     )   nothing — he  should  wait  until  the 
owner  or  driver  of  the  parked  ve- 
hicle returns. 
D36-392.50(a)  (b)  (c)      Which  of  the  follow- 
ing is  not  in  the  safety  regulations  on 
fueling  a  motor  vehicle? 
l.(     )   The  engine  should  not  be  running, 
except  when  it  is  necessary  to  run 
the  engine  to  fuel   the   vehicle. 
2.(     )   The   driver  should   not   sit   in   the 

cab  while   It   Is  being  fueled. 
3.(     )   No  one  should  be  allowed  to  smoke 
near  the  vehicle   while  It  Is  being 
fueled. 
4.(     )  The  nozzle  of  the  fuel  hose  should 
always  be  in  contact  with  the  fuel 
tank  Intake  pipe. 
D37-392.51     The  fuel  supply  for  a  motor  ve- 
hicle may  be  carried: 
l.(     )   In  properly  mounted  fuel  tanks  and 
in  25  gallon  drums  for  emergency 
use. 
2.(     )    in  properly  mounted  fuel  tanks  and 

nowhere  else  on  the  vehicle. 
3.(     )    in  properly  mounted  fuel  tanks  and 
in   10  gallon  drums  for  emergency 
use. 
4.(     )    in  properly  mounted  fuel  tanks  and 
in   5   gallon   drums   for   emergency 
use. 
D38-392.60    Except   in   certain   emergencies 
and  with  certain  farm  vehicles,  a  truck 
driver  may  not  carry  any  passengers: 
l.(     )   unless  he  knows  the  person. 
2.(     )   unless  he  has  written  authority  to 
do  so. 
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3.(     )   unless  the  person  Is  In  hla  family. 
4.(     )   unless  he  to  tr»vellng  outside  city 
limits. 
D39-392.66     A  person  may  move  in  or  out  of 
a    sleeper    berth    in    a    moving    motor 
vehicle: 
1  (     )  at  any  time. 

)   only   when   the   vehicle   is   moving 

less  than  30  miles  per  hour. 
)   only    If    it    can    be    done    without 
going  outside  the  cab. 
..,     )   at  no  tune. 
I>40-393.19     Every  motor  vehicle  must  have 
a  signal  system: 

)   which  can  signal  turns. 
)   which    can    flash    the    two    front 
turn  signals  and  the  two  rear  signals 
at  the  same  time. 
)    which  can  flash  all  turn  signals  at 
the  same  time  whether  the  Ignition 
is  on  or  off. 
)  which  can  do  all  of  the  above. 
I>41-393  52     Requirement)  for  vehicle  service 
braking  performance: 
l.(      )   are  set  by  vehicle  makers. 
2.(     )   are  specified  in  detail  in  the  safety 
regulations. 
)   have  been  set  by  the  National  Safety 

Council. 
)   su-e   set   according   to   the   laws   of 
the  counties  in  which  the  vehicle 
operates. 
I>42-393.60{c)     Objects    or    stickers    which 
block   the  driver's  view: 
l.(     )   are    allowed    at    the    top    of    the 
windshield. 
)   are  allowed  only  on  the  passenger 

side. 
)   are  not  allow^ed. 

)    are   allowed   only   with   carrier  ap- 
proval. 
I>43-393.75(a)      A   vehicle   vhich   has  a  tire 
icith  fabric  showing  through  the  tread 
or  the  sidetcall: 
l.(     )  may  be  driven,  but  at  speeds  less 
than  50  miles  per  hoxir. 
)  may  be  driven,  but  the  tire  or  tires 
should  be  changed  as  soon  as  possi- 
ble. 
)   may  be  driven  if  the  carrier  thinks 

it  is  safe. 
)   may  not  be  driven. 
D44-393.85(a)     Any  truck  carrying  a  cargo 
which   cov.ld    break   into   or   crush    the 
cab  if  it  shifts: 
l.(     )   must  l>e  driven  according  to  hazard- 
ous  materials  regulations. 
)   must    be   driven   only   on   primary 

roads. 
)   must  be  especially  equipped  so  that 

shifting   is   prevented. 
)   must  be  driven  on  secondary  roads. 
I>15-395.2(a)     "On-duty"  time  is  defined  as: 
l.(     )   only  the  time  spent  by  the  driver 
actually  driving. 
)   all  of  the  time  when  the  driver  is 
actually  working  or  required  to  be 
ready  for  work. 
)   only  the  time  spent  by  the  driver 

driving  or  inspecting  his  vehicle. 
)    only   the  time  spent  by  the  driver 
driving  or  servicing  his  vehicle. 
D46-395.2(a)  (1)  (2)  (4)  (5)      Which     of     the 
following  is  not  "on-duty"  time? 
l.(      )   Time  spent  In  loading  or  unloading 
a  vehicle. 
)   Time   spent   waiting  at   a  carrier's 

terminal  to  be  dispatched. 
)   Time  sjjent  In  a  sleeper  berth. 
)    Time  spent  Inspecting  or  servicing 
a  vehicle. 

D47-395.3(b)     Carriers   operating  every  day 
tn  the  week  may  allow  a  driver  to  be  on 
duty: 
l.(     )   for  not  more  than  60  hours  In  any  8 

straight  days. 
a.(     )   for  not  more  than  60  hours  in  any 
8  straight  days. 


a.( 

8.( 
4.( 


2.( 
3.( 
4.( 


8.{ 

4.( 


2.( 

3.( 
4.( 
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S.(     )  f<^  not  more  than  70  hours  In  any 

8  s  xalght  days. 
4.(     )   foi  not  more  than  80  hours  In  any 
8  s  Taight  days. 
D48-395.3(ci     Driving  time  limits  exUt  for 
all  driv<  rs  except: 
l.(     )   those  driving  two  axle  vehicles  of 
no  more  than  10.000  pounds  groao 
we  ght  which  do  not  carry  passen- 
gei  B  or  hazardous  materials. 
2.(     )   thiiee  driving  vehicles  carrying  oU- 
fle  d  equipment. 

th'  Be  driving  tn  the  State  of  Alaska, 
thise  driving  vehicles  carrying 
ha  ^ardous  materials. 

)     Not     keeping     logs,     making 
er  tries,  or  failures  to  make  entries 

logs: 
mi  ke   both   the  carrier  and   driver 
11a  ale  to  prosecution. 
2.(     )   mikes    only    the    carrier    liable    to 
pr  teecutioo. 

only    the    driver    liable    to 


a.(    ) 

4.(      ) 

D49-395.8( 

false 

or  save 

1  (     ) 


3.(     )    mjLkes 


pr  isecution. 


4.(      )    mikes  neither  the  carrier  or  driver 
lls^^Ie  to  prosecution. 

A  driver  should  send  his  log 
ome  terminal  or  to  the  carrier's 
oiice: 
the  end  of  each  day. 
the  end  of  each  week, 
ev  try  2  weeks. 

the  end  of  each  month. 

)     A  driver  does  not  have  to  keep 


D50-395.8I 

to  his 

main 

l.(      )   at 

2.(      )   at 

3( 

4.(  )  at 
D5 1 -395.8  (t 
a  log: 
l.(  )  IX 
2.(  )  if 
3.(      )    if 


4.(  )  if 
D52-395.10 
such 
tions  c 
cjuired 
by  driving 
l.(     )   n< 


he  to  on  duty  less  than  8  hours, 
he  only  drives  two  axle  vehicles, 
he  only  drives  within  50  miles  of 
hli  I  home  terminal  and  the  carrier 
ke  sps  time  records. 

ae  only  drives  part  time. 

When  snow,  sleet,  fog,  or  other 

feather   or   unusual   road   condi- 

present,  a  driver  may  be  re- 

or  allowed  to  complete  his  run 


D53-395  13 
o/ 
l.(     )    If 


servce 


4.(     )   If 
D64-3964 
an 
is  driv 

1  (     ) 

2.(     )   n^ust 


3.(     ) 
4.(     ) 


more  than  12  hours  following  8 
straight  hotirs  off  duty. 
2.(     )  n<   more  than  14  hours  following  8 

8t  -alght  hours  off  duty. 
3.(     )   n<    more  than  15  hotirs  following  8 

St  'alght  hovirs  off  duty. 
4.(     )   n<   more  than  16  hours  following  8 
St  ulght  hours  off  duty. 

A  driver  will  be  declared  'out 


he  Is  found  to  have  driven  longer 
tHan  the  allowed  time  limit. 

2.(     )   If  his  vehicle  needs  any  repairs. 

3.(  )  if  his  log  is  inspected  and  to  not 
ci  :rrent. 


aci  ident 


a.  ust  1 


he  appears  tired  to  the  examiner. 
A  vehicle  which  is  likely  to  cause 
or  have  a  breakdoum  if  it 
rn: 

not  be  driven. 

be  reported,  but  can  be  used 
fdr  short  runs  until  It  to  fixed, 
n  ay  only  be  driven  at  speeds  of  40 
n  lies  per  hour  or  less, 
n  ay    be    driven    only    If    operating 
8<  hedules  make  It  necessary. 
D55-396.5(:)  (4)      The  completion  of  the  re- 
pair u  OTk  on  an  "out  of  service"  vehicle 
must  1  le  certified  by: 
l.(     )   t  le  person  .vho  does  the  repair  work. 
3.(     )   tie   supervtior  of  the  person   who 

r  lakes  the  repairs. 
3.(     )   a  1  authorized  Federal  Insptector. 
4.(      )   t  le  safety  director  of  the  carrier. 
D58-396.6     The  amount  of  the  damage  and 
the  sa  fety  of  any  vehicle  damaged  in  an 
accident  or  from  another  cause  must  be 
deteri  lined: 
l.(     )   V  ithln  24  hours  of  the  time  of  the 

a  ;cldent. 
2.(     )  ty  the  driver  of  the  vehicle's  next 
6  :heduled  run. 


a.(     )   by   a   qualified   person    before   the 

vehicle  m*y  be  driven  again. 
4.(     )   by  local  police  authorities. 
D67-39fl.7     With  a  few  exceptions,  a  written 
"vehicle  condition  report"  must  be  sup' 
plied  by  a  driver  to  his  carrier: 
l.(     )   at  the  end  of  each  week  of  driving. 
2.(      )   at   the  end   of  each  day's  work  or 

tour  of  duty. 
3.(     )   every  time  he  changes  duty  status. 
4.  (     )   only  when  he  changes  vehicles. 
D5ft-397.5(a)     Except  when  in  an  approved 
location,  a  vehicle  which  contains  class 
A  or  B  explosives  must  be  attended  at 
all  times: 
l.(     )   by  the  driver  only. 
2.{      )    by   either   the   driver   or    a   person 

chosen  by  the  driver. 
3.(      )    by  either  the  driver  or  a  qualified 
representative  of  the  motor  carrier. 
4.(     )    by    either    the    driver    or    a    police 
officer. 
D59-397.5(d)  (1)      A  vehicle  containing  class 
A  or  B  explosives  or  other  ha::ardous  ma- 
terials on  a  trip  is  "attended" : 
l.(     )   when  the  person  In  charge  of  It  Is 
on  It.  awake,  and  not  In  a  sleeper 
berth. 
2.(     )   when  the  person  in  charge  to  any- 
where within  100  feet  of  it. 
3.(     )   as  long  as  someone  is  on  it. 
4.(      )   as  long  as  the  driver  can  see  It  from 
200  feet  away. 
D60-397.9(a)      Of    the    folUncing,    the    most 
important  thing  for  a  carrier  to  consider 
when  planning  a  hazardous  cargo  run 
should  be: 
l.(     )   picking  the  route  which  b&st  serves 

the  carrier's  operating  needs. 
2.(     )   picking  a  route  which  has  no  sec- 
ondary roads. 
3.(      )    picking  a  route  which  does  not  pass 
through  or  near  heavlljr  populated 
areas,  tunnels,  or  narrow  streets. 
4.(     )  picking  a  route  which  does  not  have 
steep  grades. 
D61-397.9(b)     Before  a  vehicle  carrying  class 
A  or  B  explosives  is  driven,  the  carrier 
must  give  the  driver: 
l.(     )  special  clothes  to  be  worn  in  case 

of  emergency. 
2.(     )    a  written  plan  covering  the  route 

to  be  followed. 
3.(     )   a  certificate  showing  the  driver  to 

qualified  to  handle  explosives. 
4.(     )   8    hours   of   classroom    training   tn 
handling  explosives. 
D62-397.9(b)     A  driver  of  a  vehicle  contain- 
ing Class  A  or  B  explosives  may  be  al- 
lowed to  prepare  a  written  route  plan: 
l.(      )    If  the   carrier  forgets  to  do  It. 
2.(      )    if   the   driver   has   had    at    least   6 
years  of  experience  in  carrying  ex- 
plosives. 
3.(     )   If  the  driver  begins  hto  trip  at  a 
spot  other  than  the  carrier's  ter- 
mlnail. 
4.(     )   If  the  vehicle  must  leave  before  the 
carrier's  plan  to  finished. 
D63  397.13(b)      After  a  tank  truck  has  been 
emptied    of    its    flammable    materials, 
smoking  or  carrying  a  lighted  cigarette, 
cigar,  or  pipe: 
l.(     )   to  allowed  only  In  the  cab. 
2.(     )   to  not  allowed  In  the  cab  or  any- 
where within  25  feet  of  the  vehicle. 
3.(      )    to  allowed  since  the  danger  of  fire 

or  explosion  to  no  longer  there. 
4.(     )    to  allowed  If  the  vehicle  to  moving. 
D64-397. 17(a)      //  a  vehicle  carrying  hazard- 
ous   materials    is    equipped    with    dual 
tires  on  any  axle,  the  driver  must  stop 
in  a  safe  spot  and  examine  the   tires: 
l.(     )   every   hour   or   50   miles   of   travel, 

whichever  to  less. 
2.(     )   every  2  hours  or  100  miles  of  travel, 
whichever  to  less. 
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3.( 


)   every  4  hours  or  200  miles  of  travel, 
whichever  is  less. 
4.{     )   at  the  end  of  each  working  day,  or 
tour  of  duty. 
D66-397. 17(b)     //  a  driver  of  a  vehicle  car- 
rying  hazardous   materials   finds   a    tire 
which  is  flat,  leaking,  or  poorly  inflated, 
he  should: 
l.(     )   continue    as    far    as    he    can    since 
stopping   would   probably   be    dan- 
gerous. 

have  the  tire  repaired,  replaced,  or 
Inflated  before  going  on. 
drive  slowly  to  the  nearest  service 
station. 

Ignore  the  regulation  about  at- 
tending his  vehicle  and  go  for  help. 
D66-177. 854(g)  Repairs  on  any  vehicle  car- 
rying explosives  or  dangerous  articles 
can  only  be  made: 


2.(  ) 
3.(  ) 
4.(     ) 


1(  ) 

2.(  ) 

3.(  ) 

4.(  ) 


by    a    mechanic    certified    to   make 

such  repairs. 

if  the  vehicle  Is  parked  at  least  100 

feet  away  from  other  vehicles. 

If  the  repairs  can  be  made  without 

danger. 

at  the  carrier's  terminal. 

scoring  key 

Written  Examination — Form  D 

Subpart  Answer 

Dl-391.11(b)  (4)   2 

D2-391. 15(b)    1 

D3-391.31(c)    2 

r>4-391.41(a)    1 

D5-391.41  (b)(3)    2 

D6-391.41(b)  (4)    2 

D7-391.41(b)  (6)    3 

D8-391.41(b)(10)    3 

D9-391.45(b)    2 

DlO-392.2    3 

Dll-392.3    * 

D12-392.3    3 

D13-392.4(a)  (1)  (2)  (3)    

D14_392.4(c)    

D15-392.5<a)  (2)  (3)    

D16-392.6    

D17-392.8    -- 

D18-392  8    

D19-392.9(a)    3 

D20-392.9a    * 


Form  D — Continued 
Subpart  Answer 

D21-392.il    1 

D22-392.12    1 

D23-392.14    4 

D24-392. 15(b)  (c)    1 

D25-392.20    2 

D26-392.22(a)    2 

D27-392. 22(b)  (1)     1 

D28-392.22(b)  (2)  (vl)    1 

D29-392.22(b)(2)(U)     1 

D3a-392.22(b)  (2)  (11) 2 

D31-392.24    1 

D32-392.30(b)    2 

D33-392.31    4 

D34_392.33    1 

D35-392.41    1 

D36-392.50(a)  (b)  (c) 2 

D37-392.51    2 

D38-392.60    2 

D39-392.65    3 

D40-393.19    4 

D41-393.52    2 

D42-393.60(c)    3 

D43-393. 75(a)    4 

D44-393.85(a)    -' 3 

D45-395.2(a)    2 

I>16-395.2(a)(l)(2)(4)(5) 3 

D47-395.3(b)    3 

D48-395.3(c)    1 

D49-C95.8(a)    1 

D50-395.8(r)     1 

D51-395.8(t)    3 

D52~395.10    1 

D53-395.13    1 

D54_396.4    1 

D55-396.5(c)  (4)    1 

D56-396.6 3 

D57-396.7    .- 2 

D58-397.5(a)    3 

D59-397.5(d)(l)   1 

D60-397.9(a)    3 

D61-397.9(b)    2 

D62-397.9(b)    3 

D63-397. 13(b)    2 

D64-397. 17(a)    2 

D65-397. 17(b)    2 

D66-177.854(g)    - S 

DOT/FHWA. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE  INTERIOR 

PART  18— RECREATION  FEES 

Golden  Eagle  program.  The  Depart- 
ment of  the  Interior  announces  final 
rules  for  collection  of  entrance  and  spe- 
cial recreation  use  fees  at  designated 
Federal  recreation  areas  or  facilities. 

On  December  12,  1972,  notice  of  pro- 
posed rule  making  regarding  the  Land 
and  Water  Conservation  Fund  Act  of 
1965,  78  Stat.  897,  as  amended  by  the 
Act  of  July  11,  1972,  which  restores  the 
Golden  E^agle  program,  was  published  in 
the  Federal  Register  (37  FR  26424) .  Af- 
ter consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons,  the  establishment  of  recreation 
fees  as  so  proposed  is  hereby  adopted, 
subject  to  the  following  changes: 

1.  The  description  of  Authorities  im- 
mediately preceding  S  18.1  is  changed  by 
inserting  after  "16  U.S.C."  the  following: 
"4601-4  et  seq.  (1970),  and  86  Stat.  461, 
18  U.S.C.  715  (Supp.  II,  1972) ." 

2.  The  first  paragraph  of  §  18.1  Is 
changed  by  inserting  after  "86  Stat.  459" 
the  following:  ",  16  U.S.C.  4601-4  et  seq., 
and  86  Stat.  461, 18  U.S.C.  715." 

3.  In  paragraph  (b)  of  §  18.7  Fees  for 
single-visit  permits,  the  words  "the  one 
Designated  Fee  Area"  are  changed  to 
read  "the  one  Designated  Entrance  Fee 
Area".  In  paragraph  (c)  of  this  same 
section,  the  words  "charged  at  Desig- 
nated Fee  Areas"  are  changed  to  read 
"charged  at  Designated  Entrance  Fee 
Areas". 

4.  Section  18.13  Enforcement  Is 
changed  by  inserting  after  the  word 
"Part"  the  following:  ",  except  those  in 
S  18.16.". 

5.  The  heading  of  §  18.14  Is  changed  by 
replacing  the  word  "Exclusion"  with  the 
word  "Exclusions". 

6.  Subparagraph  (2)  of  §  18.16  TTie 
Golden  Eagle  Insignia  is  changed  by  re- 
placing the  word  "Part"  with  the  word 
"section". 

Effective  date.  This  establishment  of 
recreation  fees  is  effective  January  1, 
1973. 

Charles  G.  Emlet, 
Deputy  Assistant  Secretary 
of  the  Interior. 
February  1, 1973. 

Part  18  of  Subtitle  A  of  Title  43  of  the 
Code  of  Federal  Regulations  is  revised  to 
read  as  follows : 
Sec. 

18.1  Application. 

1 8 .2  Types  of  Federal  recreat  Ion  fees. 
Sec. 

18.3  Designation. 

18.4  Poetlng. 

18.6      Oolden  Eagle  Passport. 
18.6      Oolden  Age  Pafisp(»t. 


Fees  for  slngle-vlslt  permits. 

Validation  and  display  of  entrance 
permits. 

Establishment  of  special  recreation 
use  fees. 

Special  recreation  iise  permits. 

Effective  dates  of  Federal  recreation 
fees. 

Collection  of  Federal  recreation  fees. 

Enforcement. 

Exceptions,  exclusions,  and  exemp- 
tions. 

Public  notification. 

Oolden  Eagle  Insignia. 


Sec. 
18.7 
18.8 

18.9 

18.10 
18.11 

18.12 
18.13 
18.14 

18.15 
18.16 

ATJTHORrrT:  Section  4,  Land  and  Water 
Conservation  Fund  Act  of  1965,  78  Stat.  897, 
as  amended  by  the  Act  of  July  11,  1972,  86 
Stat.  459,  16  US.C.  460  1-4  et  seq.  (1970) ,  and 
86  Stat.  461,  18  U£.C.  715  (Supp.  U,  1972). 

§  18.1      Application. 

This  part  Is  promulgated  pursuant  to 
the  Land  and  Water  Conservation  Fund 
Act  of  1965,  78  Stat.  897,  as  amended  by 
the  Act  of  July  11.  1972,  86  Stat.  459. 
460  1-4  et  seq.,  and  86  Stat.  461,  18  U.S.C. 
715  (Supp.  n,  1972). 

(a)  Any  entrance  fee  which  may  be 
charged  by  the  National  Park  Service  at 
designated  units  of  the  National  Park 
System  shall  be  selected  from  the  sched- 
ule of  fees  according  to  tlie  criteria  set 
forth  in  tliis  part. 

( b)  Special  recreation  use  fees  charged 
by  any  bureau  of  the  Department  of  the 
Interior  for  the  use  of  sites,  facilities, 
equipment,  or  senices  furnished  at  Fed- 
eral expense  shall  be  selected  from  the 
range  of  special  recreation  use  fees  set 
forth  in  this  part  or  according  to  criteria 
set  forth  in  this  part. 

§  18.2     Types  of  Federal  r«Tcalion  foes. 

There  shall  be  two  types  of  Federal 
recreation  fees:  (a)  Entrance  fees  for 
admission  to  any  Designated  Entrance 
Fee  Area,  and  (b)  special  recreation  use 
fees  for  the  use  of  sites,  facilities,  equip- 
ment, or  services  furnished  at  Federal 
expense,  or  for  group  activities,  recrea- 
tion events,  motorized  recreation  vehicles, 
or  for  other  specialized  recreation  uses. 
There  shall  be  two  types  of  entrance 
fees :  ( 1 )  Fees  for  annuaJ  permits,  which 
shall  gain  admission  into  any  "Desig- 
nated Entrance  Fee  Area"  during  the 
calendar  year  for  which  the  fees  are  paid 
when  entry  Is  by  a  single,  private,  non- 
commercial vehicle,  and  (2)  fees  for  sin- 
gle visits  to  any  Designated  Entrance  Fee 
Areas,  which  shall  be  applicable  to  per- 
sons who  choose  not  to  purchase  the 
annual  permit  or  who  enter  such  an  area 
by  means  other  than  by  a  single,  private, 
noncommercial  vehicle. 

§  18.3      Designation. 

(a)  An  area  or  closely  related  group  of 
areas  shall  be  designated  as  an  area  at 
which  entrance  fees  shall  be  charged 
(hereinafter  "Designated  Entrance  Fee 


Area")   if  the  following  conditions  are 
found  to  exist  concurrently : 

(1)  The  area  is  a  unit  of  the  National 
Park  System  administered  by  the  Depart- 
ment of  the  Interior; 

(2)  The  area  is  administered  primarily 
for  scenic,  scientific,  historical,  cultural, 
or  recreational  purposes; 

(3)  The  area  has  recreation  facilities 
or  services  provided  at  Federal  expense; 
and 

(4)  The  nature  of  the  area  Is  such 
that  fee  collection  is  administratively 
and  economically  practical. 

(b)  Any  specialized  sites,  facilities. 
equipment,  services,  or  closely  related 
groups  of  facilities  related  to  outdoor 
recreation  (hereinafter  "facilities")  shall 
be  designated  as  facilities  for  which 
special  recreation  use  fees  shall  be 
charged  (hereinafter  "Designated  Spe- 
cial Recreation  Use  Facilities")  If  the 
following  conditions  are  found  to  exist 
conciurently : 

(1)  The  facilities  are  developed,  ad- 
ministered, or  provided  by  any  bureau  of 
the  Department  of  the  Interior; 

(2)  The  facilities  are  provided  at 
Federal  expense; 

(3)  The  nature  of  the  facilities  is 
such  that  fee  collection  Is  administra- 
tively and  economically  practical ; 

(4)  A  substantial  investment  has  been 
made  in  the  facilities; 

(5)  The  facilities  require  regular 
maintenance; 

(6)  The  facilities  are  utilized  for  the 
personal  benefit  of  the  user  for  a  fixed 
period  of  time ;  and 

(7)  The  facilities  are  not  the  kind  of 
facilities  which  virtually  all  visitors 
might  reasonably  expect  to  use  without 
charge.  Including,  but  not  limited  to, 
such  facilities  as  roads,  trails,  overlooks, 
visitor  centers,  wayside  exhibits,  or  pic- 
nic areas. 

§  18.4     Post  inc. 

The  heads  of  the  buieaus  of  the  De- 
partment of  the  Interior  shall  provide 
for  the  posting  of  designation  signs  at 
all  entrances  to  Designated  Entrance 
Fee  Areas  and  at  areas  with  Designated 
Special  Recreation  Use  FaciUties  in  a 
manner  such  that  the  visiting  public 
will  be  clearly  notified  that  entrance  or 
special  recreation  use  fees  are  charged. 

(a)  All  Designated  Entrance  Fee 
Areas  shall  be  posted  with  a  sign  as  in- 
dicated below  with  the  following  char- 
acteristics : 

(.1)  Be  constructed  of  enameled  steel, 
coated  aluminum,  silk  screen  reflective 
materials  attached  to  wood  or  metal,  or 
other  permanent  materials; 

(2)  Consist  of  the  basic  elements. 
proportion,  and  color  as  indicated  below : 

(1)  The  Golden  Eagle  Insignia  (here- 
inafter defined  in  §  18.16)  with  the 
words  "The  Golden  Eagle"  and  the  rep- 
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resentation  of  an  American  Golden 
Eagle  (colored  gold)  and  a  family  group 
(colored  midnight  blue)  enclosed  within 
a  (urcle  (colored  white  with  a  midnight 
blue  border)  framed  by  a  rounded  tri- 
angle (colored  gold  with  a  midnight 
blue  border) . 

(o)  The  color  midnight  blue  shall  be 
Pan  tone  Matching  System  282;  the  color 


RUL  :S  AND  REGULATIONS 


gold  shall 
130; 

(b)   Th« 
inches  in 
nated 
at  those 
rounded 
tical  height 

(ii)   Contains 
Area'"  as 


rounded  triangle  shall  be  18 

vertical  height  at  all  Oeslg- 

Fee  Areas,  except  that 

entered  only  on  foot,  the 

tilangle  may  be  9  inches  in  ver- 


Ent  ranee 
areas 


the    words 
indicated  below. 


SPECIFICATIONS  FOR  OFFICIAL  DESIG  NATION  SIGN 


I 


be  Pantone  Matching  System     §  18.5     Golden  Eagle  Passport. 


"U.S.    Fee 


DIMENSIONS  FOR  STANDARD  SIGN 


MMOISli 
HUT 


ON! 


(b)  All  Designated  Special  Recreation 
Use  Facilities  shall  be  posted  with  signs 
identical  to  the  above  described  sign. 

(c)  Appropriately  sized  replicas  of  the 
above  described  signs  may  be  used  In 
c<HiJ  unction  with  all  other  signs  erected 
by  any  bureau  of  the  Department  of  the 
Interior  which  direct  the  public  to  Desig- 
nated Entrance  Fee  Areas  or  Designated 
Special  Recreation  Use  Facilities.  Such 
signs  may  also  be  used  in  combination 


HtCOWMOBtP  MATCHIALS 
12  (UkUtt  ENAMOa  Smi  Off 
.OS TREATED  ALUMINUM 
OR  WOOD  FINISHES  FOR 
EQUIVAIiNTLIFE 

V2MCHWIDC 
MIDNITEBU)EPMS2e 


WWTE 

G0U)SCOTCH.nE9R0T>a 
REFIkItORIZED  PAINT  PMS  130 

MOUNTING  HOLES 

■^    MIDNIGHT  Blue  PMS  32 
STYMIE  MJLD 
(SUGGESTED) 


lMM04WtK 
MIDNnilUXmSBI 

wnt 

eouseoronTEOi 
onawucTooua 

PAINT  PMS  us 

MOUMMpHGUS 

MiDNiCHriiUEnfisza 

SnMKMU 
iSUCCUTOt 


fOROfTIOML 
HSISSICN 
MAMAS 


(a)  The  Golden  Eagle  Passport  is  an 
annual  permit,  valid  on  a  calendar-year 
basis,  for  admission  to  any  Designated 
Entrance  Fee  Area.  The  charge  for  the 
Golden  Eagle  Passport  shall  be  $10. 

(b)  The  Golden  E^le  Passport  shall 
admit  the  purchaser  and  any  person 
accompanying  him  in  a  single,  private, 
noniommercisd  vehicle  to  Designated 
Entrance  Fee  Areas  where  entrance  or 
admission  fees  are  charged  during  the 
period  for  which  the  permit  Is  valid. 

(c)  "Private,  noncommercial  vehicle," 
for  the  purpose  of  this  part,  shall  include 
any  passenger  car,  station  wagon,  pickup 
camper  truck,  motorcycle,  or  other  motor 
vehicle  which  is  conventionally  used  for 
private  recreation  purposes. 

(d)  The  annual  Golden  Eagle  Passport 
does  not  authorize  any  use  of  facilities 
which  have  been  designated  as  Desig- 
nated Special  Recreation  Use  FsMjilities 
for  which  special  recreation  use  fees  shall 
be  charged. 

(e)  The  annual  Golden  Eagle  Passport 
shall  be  for  sale  in  all  post  offices  of  the 
first  and  second  clsiss  and  at  such  others 
as  the  Postmaster  General  shall  direct, 
and  at  Designated  Entrance  Fee  Areas 
of  the  National  Park  Service. 

§18.6      Golden  .\ge  Passport. 

(a)  Issuance  of  the  Golden  Age  Pass- 
ports: 

(1)  Golden  Age  Passports  will  be  is- 
sued by  appropriate  Federal  persormel 
(hereinafter  "Issuing  Officer")  at  all 
post  offices  of  tiie  first  and  sectmd  class 
and  at  such  others  as  the  Postmaster 
General  shall  direct,  and  at  field  (^ces 
designated  by  the  heads  of  the  bureaus 
administering  Designated  Entrsmce  Fee 
Areas  and  Designated  Special  Recreation 
Use  Facilities. 

(2)  Golden  Age  Passports  will  be  Is- 
sued free  of  charge  upon  the  presentation 
of  valid,  suitable  Identification  which 
attests  to  the  fact  that  a  person  is  62 
years  of  age  or  older.  Such  identification 
may  include,  but  Is  not  limited  to,  a  State 
driver's  license,  a  birth  certificate,  etc. 

(3)  Those  persons  62  years  of  age  or 
older  not  having  in  their  possession  any 
valid,  suitable  identification  may  be 
issued  a  Golden  Age  Passport  on  the 
basis  of  the  affidavit  below,  if  such  an 
affidavit  is  signed  in  front  of  the  Issuing 
Officer. 


with  oth  jr  Federal  recreation  fee  signs 
or  Incorj  orated  into  larger  Federal  rec- 
reation fje  signs  by  the  bureaus  of  the 
Department  of  the  Interior  or  other 
Federal  lecreation  agencies. 
,  (d)  Nc  entrance  fee  or  special  recrea- 
tion use  ee  established  pursuant  to  this 
part  sha]  I  be  effective  at  any  Designated 
Entranc<  Fee  Area  and/or  Designated 
Special  lecreation  Use  Facilities  until 
that  areji  or  those  facilities  have  been 
posted. 


Date 


Passport  No. 

To  the  Secretary  of  the  Interior: 

I  do  hereby  swear  or  afarm  that  I  am  63 
years  of  age  or  older  and  that  I  am  duly  en- 
titled to  be  Issued  free  of  charge  one  Golden 
Age  Passport  pursuant  to  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  78 
Stat.  897,  as  amended  by  the  Act  of  July  11, 
1973.  86  Stat.  469. 

Signature 
Street 


In 


Town/City,  State 

Issuing  ofllcer 

(4)  The  Passport  must  be  applied  for 
person  and  signed  in  front  of  the 
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Issuing  Officer  or  otherwise  It  will  be 
treated  aa  invalid. 

(b)  The  Golden  Age  Passport  shaU 
admit  the  bearer  and  any  person  sujoMn- 
panying  him  in  a  single,  private  noncom- 
mercial vehicle  to  Designated  Entrance 
Fee  Areas  where  entrance  fees  are 
charged  during  the  period  for  which  the 
permit  is  valid.  The  bearer  of  a  valid 
Golden  Age  Passport  shall  be  entitled 
upon  presentation  of  the  Passport  to  uti- 
lize Designated  Special  Recreation  Fa- 
cilities at  a  rate  of  50  percent  of  the 
established  daily  fee  charged  for  such 
facilities. 

(c)  The  Golden  Age  Passport  is  an 
annual  permit  valid  for  the  calendar  year 
for  which  it  is  issued. 

§  18.7     Fees  for  single-visit  permits. 

(a)  There  shall  be  two  types  of  fees 
for  single-visit  permits  charged  at  Desig- 
nated ESitrance  Pee  Areas:  One  appli- 
cable to  those  entering  by  private,  non- 
commercial vehicle  and  one  applicable 
to  those  entering  by  any  other  means. 

(b)  The  fee  for  a  single-visit  permit 
applicable  to  those  entering  by  private, 
noncommercial  vehicle  shall  be  $1  to  $3 
per  vehicle  per  day  at  the  discretion  of 
the  heads  of  the  biu-eaus.  The  single- 
visit  permit  shall  be  valid  only  at  the  one 
Designated  Entrance  Fee  Area  for  which 
It  is  paid.  The  single-visit  permit  shall 
admit,  without  f  luliier  payment,  the  pur- 
chaser and  all  persons  accompansing 
him  in  a  private,  noncommercial  vehicle 
during  its  period  of  validity. 

(c)  The  fee  for  a  single- visit  permit 
charged  at  Deirignated  Entrance  Fee 
Areas,  applicable  to  those  entering  by 
any  means  other  than  private,  noncom- 
mercial vehicle  shaU  be  $0.50  to  $1.50  per 
person  per  day  at  the  discretion  of  the 
he&ds  of  the  bureaus  and  shall  be  valid 
at  the  one  Designated  Entrance  Area  for 
which  it  Is  paid. 

(d)  Any  of  the  permits  provided  for  in 
paragraphs  (b)  and  (c)  of  this  section 
shall  be  valid  at  the  Designated  Entrance 
Fee  Area  for  which  it  was  purchased  dur- 
ing the  same  calendar  day  or  days  for 
which  it  was  purchased.  In  addition,  at 
areas  in  which  overnight  use  Is  per- 
mitted, such  permits  shall  be  valid  imtll 
noon  of  the  day  following  the  last  day 
for  which  entrance  fees  were  paid,  ex- 
cept as  otherwise  posted. 

6  18.8     Validation    and    display    of    en- 
trance permits. 

(a)  Every  annual  permit  shall  be  vali- 
dated by  the  signature  of  Its  bearer  on 
the  face  of  the  permit  at  the  time  of  its 
receipt. 

(b)  All  annual  and  single-visit  permits 
shall  be  nontransferable. 

(c)  Every  permit  shall  be  kept  on  the 
person  of  its  owner,  and  shall  be  exhib- 
ited on  the  request  of  any  authorized 
representative  of  the  administering 
bureau. 

§  18.9      EHtablishmont  of  special   recrea- 
tion use  fees. 

(a)  Special  recreation  xise  fees  shall 
be  selected  by  all  outdoor  recreation  ad- 
ministering bureaus  of  the  Department 


of  the  Interior  from  within  the  range  of  eral  public  agencies  within  the  service 

fees  listed  below  provided  that  such  fees  area  of  the  management  unit  at  which 

are  established  in  accordance  with  the  the  fee  is  charged; 

following  criteria:  (5)  The  economic  and  administrative 

(1)  The  direct  and  indirect  cost  to  the  feasibility  of  fee  collection;  and 
Government;  (6)  Other  pertinent  factors. 

(2)  The  benefit  to  the  recipient;  (b)  Special  recreation  use  fees  may  be 

(3)  The  public  policy  or  interest  established  for  other  types  of  facilities  in 
served;  addition  to  those  which  are  listed  below 

(4)  The  comparable  recreaticm  fees  in  such  amounts  as  are  recommended  by 
charged  by  other  Federal  and  non-Fed-  the  Secretary  of  the  Interior. 

(c)  Range  of  Special  Recreation  Use  Pees: 

O&mp  and  tiaUer  sttea Up  tx)  $4.50  for  overnight  use. 

Oroi^)  camping  sites Up  to  $0.60  per  person  per  day.» 

Highly  developed  boat  launch-     Up  to  $1.60  per  boat  per  day. 
Ingaltes. 

Lockers  - $0.10  per  lockeir  dfiUy. 

Boat  storage  and  handUng To  be  established  at  a  daUy.  weekly,  monthly,  or  annual 

rate  In  accord  with  the  criteria  set  forth  In  this  section. 

Elevatore -     At  least  $0.10  per  person  round  trip. 

Ferries    and    other    means    ol     To  be  established  at  a  rate  In  accord  with  the  criteria  set 
tran^xjrtatlon.  forth  in  this  section. 

Bathhouses   Up  to  $0.50  per  person  per  day. 

Swimming   pools To  be  established  at  a  daUy  rate  In  accord  with  the  criteria 

set  forth  in  this  section. 
Overnight  shelters To  be  established  at  a  daUy  rate  In  acoord  with  the  criteria 

set  forth  in  this  section. 
Precut  flrewood To  be  established  at  a  rate  in  accord  with  the  criteria  set 

forth  in  this  section. 
Guided  tours To  be  eetabllshed  at  a  rate  in  accord  with  the  criteria  set 

forth  in  this  section. 

Electrical  hook-ups xjp  to  $1  per  hook-up  per  day. 

Vehicle  and  traUer  storage iv>  be  established  at  a  daUy.  weekly,  monthly,  or  annual 

rate  In  accord  with  the  criteria  set  forth  in  this  section. 

Boats,   nonmotorlzed a  miniTniiTn  at  $1  per  boat  per  day  or  fraction  thereof. 

Boats,  motorized A  tninimnm  oi  $5  per  boat  per  day  or  fraction  theieot. 

Specialized  sites  (highly  devel-     Up  to  $1.50  per  person  per  day. 
op)ed  multluse  sites) . 

>  Heads  of  administering  agencies  or  departments  may  select  group  use  rates  in  lieu  of 
the  above  "Group  Camping  Sites"  special  recreation  fee,  and  may  establish  a  minimum 
group  use  charge  of  at  least  $3  per  day  per  group  without  regard  to  group  size  or  other 
provisions  of  this  part. 

(d)  Dally  use  fees  for  overnight  occu-  regulations  may,  within  areas  under  the 
pancy  within  areas  specially  developed  administration  or  authority  of  such 
for  such  use  shaU  be  determined  on  the  bureau  head  and  with  or,  if  the  oCfense  is 
basis  of  the  value  of  the  capital  improve-  committed  in  his  presence,  without  a 
ments  offered,  the  cost  of  the  services  warrant,  arrest  any  person  who  violates 
furnished,  and  other  pertinent  factors,  these  rules  and  regulations.  Any  viola- 
tions of  the  rules  and  regiilatlons  Issued 

§  18.10     Special  recreation  use  permits.         ^  ^jj^jg  p^^  except  those  In  §  18.16,  shall 

Notwithstanding  other  sections  of  this  be  punishable  by  a  fine  of  not  more  than 

part,  special  recreation  permits  for  uses  $100. 

such    as    group    activities,    recreation  -  jg  j^     Exceptions,  exclusions,  and  ex- 

events,    motorized    recreation    vehicles.  **       empiions. 
and   other   specialized   recreation   uses 

may  be  issued  in  accordance  with  proce-  ^^In  the  application  of  the  provisions  of 

dures  and  fees  established  by  the  bureau  this  part,  the  following  exceptions,  ex- 

itivoi vpH  elusions,  and  exemptions  shall  apply : 

mvoiveu-  ^^^  Nothing   contained   herein   shaU 

§  18.11     Effective  dates  of  Federal  rcc  authorize    Federal    hunting    or    fishing 

reation  fees.  licenses  or  fees; 

Effective  January  1, 1973,  the  fees  pro-  (b)    No  entrance  fee  shall  be  charged 

vlded  for  in  this  part  shall  be  charged  for    travel   by    private    noncommercial 

at  every  posted  Designated  Entrance  Fee  vehicle  over  any  National  Parkway,  or 

Area  and  for  posted  Designated  Special  any  road  or  highway  established  as  part 

Recreation  Use  Facilities.  of    the   National    Federal-Aid    System, 

,  _  ,      ,             .  which  Is  commonly  used  by  the  public  as 

§  18.12     Collection  of  Federal  recreation  ^  means  of  travel  between  two  places, 

'•**•  either  or  both  of  which  are  outside  the 

Heads  of  the  bureaus  of  the  Depart-  area; 

ment  of  the  Interior  shall  provide  for  (c)  No  entrance  fee  shall  be  charged 

the  collection  of  fees  at  posted  Deslg-  for    travel    by    private    noncommercial 

nated  Entrance  Pee  Areas  and  for  posted  vehicle  over  any  road  or  highway  to  any 

Designated     Special     Recreation     Use  land  in  which  such  person  has  any  prop- 

PacUities.  erty  right  if  such  land  is  within  any 

e  1  o  1 !.     r  r              .  designated  Federal  recreation  fee  area. 

§  18.13     Enforcement.  ^^j^  ^^^  entrance  fee  shall  be  charged 

Persons  authorized  by  the  heads  of  few  commercial  or  other  activities  not 
the  appropriate  bureaus  to  enforce  these    related  to  recreation,  Including  but  not 
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limited  to  organized  tours  or  outings  con- 
ducted for  educational  or  scientific  pur- 
poses related  to  the  resources  of  the  area 
visited  by  bona  fide  institutions  estab- 
lished for  these  purposes;  nor  shall  aav 
entrance  fee  be  charged  any  hospital  in- 
mate actively  involved  in  medical  treat- 
ment or  therapy  in  the  area  visited. 

(e>  No  entrance  fee  shall  be  charged 
any  person  conducting  State,  local,  or 
Federal  government  business. 

(f )  No  entrance  fee  shall  be  charged 
at  any  entrance  to  Great  Smoky  Moun- 
tains National  Park  imless  such  fees  are 
charged  at  main  highway  and  thorough- 
fare entrances. 

(g)  No  entrance  fees  shall  be  changed 
for  persons  who  have  not  reached  their 
16th  birthday. 

(h»  Until  July  12.  1975,  no  entrance 
fees  shall  be  charged  foreign  visitors  to 
the  United  States  seeking  admission  to 
Designated  Entrance  Fee  Areas  upon 
presentation  of  a  valid  passport. 

<i)  No  entrance  fees  shall  be  charged 
persons  having  a  right  of  access  to  lands 
or  waters  within  a  Designated  Entrance 
Fee  Area  for  hunting  or  fishing  privileges 
imder  a  specific  provision  of  law  or 
treaty. 

§18.15      Public  notifiralion. 

The  administering  bureaus  shall  notify 
the  public  of  the  specific  Federal  recrea- 
tion fees  which  will  be  charged  for  each 
Designated  Entrance  Fee  Area  and  Desig- 
nated Special  Recreation  Use  Facilities 
under  their  respective  jurisdictions.  Such 
notification  shall  be  accomplished  by 
posting  such  information  at  each  area 
and  facility,  and  by  local  public  an- 
nouncements, press  releases,  publications 
distributed  at  each  area  or  facility,  and 
other  suitable  means. 

§  18.16      The  Golden  Eaglr  In«>ignia. 

(a)  Definitions.  (1)  The  term  "The 
Golden  Eagle  Insignia"  (hereinafter 
"Insignia")  as  used  in  this  section,  means 
the  words  "The  Golden  Eagle"  and  the 
representation  of  an  American  Golden 
Eagle  (colored  gold)  and  a  family  group 
(colored  midnight  blue)  enclosed  within 
a  circle  (colored  white  with  a  midnight 
blue  border)  framed  by  a  roimded  tri- 
angle (colored  gold  with  a  midnight  blue 
border*  which  was  originated  by  the  De- 
partment of  the  Interior  as  the  ofBclal 
symbol  for  Federal  recreation  fee  areas. 

(2)  The  term  "Secretary"  as  lised  in 
this  part,  means  the  Secretary  of  the  In- 
terior or  any  person  designated  to  act  for 
him  in  any  matter  to  which  this  section 
refers. 

«3>  The  term  "commercial  use,"  as 
xised  in  this  part,  refers  to  any  use.  In- 
cluding the  reproduction,  manufacture. 
Importation,  or  distribution,  of  the  In- 
signia the  primary  purpose  of  which  is 
to  make  a  profit. 

(4)  The  term  "public  service  use,"  as 
used  in  this  part,  refers  to  any  use.  In- 
cluding the  reproduction,  manufacture, 
importation,  or  distribution,  of  the  In- 
signia the  primary  purpose  of  which  is  to 
contribute  to  the  public's  Inlormatlon 
Euid  education  about  the  Federal  recrea- 
tion fee  program. 

(5>  The  term  "ofQcial  use"  refers  to 
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Insignia  pursuant  to  !§  18.4, 

18.8,  18.10,  and  18.15.  includ- 

not  limited  to  the  posting  of 

Entrance  Fee  Areas  and  Des- 

3pecl£d  Recreation  Facilities,  and 

desiin  of  Golden  Eagle  and  Golden 

Pass  sorts. 

Tlie  Golden  Eagle  program  refers 

]  federal  outdoor  recreation   fee 

which  provides  for  the  Designa- 

^trance  Fee  Areas  and  Special 

Use  Faculties,  the  Issuance  of 

l^gle  and  Golden  Age  Passports, 

collection  and  enforcement  of 

areas  and  facilities,  estab- 

the  Land  and  Water  Conserva- 

Act  of  1965.  78  Stat.  897.  as 


applicant's  name  and  address. 

nature    of    the   applicant's 

or  activities,  and  the  relatlon- 

bettveen  the  intended  use  and  said 

or  activities. 
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Whether  the  Intended  use  is  likely 
confusion,  or  to  cause  mistake, 
deceive  the  general  public  by  creat- 
mpression  that  the  use  Is  official. 
Vhether  the  Intended  use  Is  In- 
io  the  Integrity  of  the  concept  of 
gnla. 

'VTiether    the    Intended    use    Is 
of   generating   enough   royalty 
rev«>iue  to  Justify  the  administrative 
licensing. 

Secretary,    in    determining 
to  grant  a  license  for  the  pub- 
use  of  the  Insignia,  will  con- 
following  criteria: 
■\*liether  the  intended  use  will  be 
enhJ  ncement  of  the  Golden  Eagle  pro- 
wihlch  would  complement  the  pro- 
it  is  administered  by  Federal 
on  agencies  and  departments. 
Vhether  the  Intended  use  is  in- 
to the  integrity  of  the  concept 
:  nsignla. 

uny  llcen5e  granted  by  the  Sec- 

:  or  commc  rclal  use  of  the  Insignia 

subject  to  the  following  terms  and 


compliance  with  Executive  Order  11246, 
30  F.R.  12319  (1965),  as  amended,  and 
regulations  issued  pursuant  thereto  (41 
CFR  Ch.  60)  unless  the  royalty  fees  to 
be  paid  under  the  license  are  not  ex- 
pected to  exceed  $10,000. 

(iv)  The  license  shall  be  subject  to 
revocation  by  the  Secretary  at  any  time 
that  he  finds  that:  (a)  The  criteria  under 
which  the  license  was  granted  are  not 
being  fulfilled;  or  (b)  there  has  been  a 
violation  of  the  terms  and  conditions  of 
the  license. 

(5)  Any  license  granted  by  the  Secre- 
tary for  public  service  use  of  the  Insignia 
is  subject  to  the  following  terms  and 
conditions : 

( i )   The  license  is  nontransferable . 

(11)  All  proposed  uses  of  the  Insignia 
must  be  approved  by  the  Secretary  prior 
to  manufacture,  importation,  reproduc- 
tion, or  distribution  by  the  licensee. 

(ill)  The  license  shall  be  subject  to 
revocation  by  the  Secretary  at  any  time 
that  he  finds  that:  (a)  The  criteria  un- 
der which  the  Ucense  was  granted  are 
not  being  fulfilled;  or  (b)  there  has  been 
a  violation  of  the  terms  and  conditions 
of  the  license. 

(c)  Unauthorized  use  of  the  Insignia. 
(1)  Unauthorized  use  of  the  Insignia  is 
all  use  except:  The  licensed  commercial 
use  or  public  service  use  of  the  Insignia ; 
ofBclal  use  of  the  Insignia;  Eind  any  law- 
ful use  of  the  Insignia,  similar  emblem, 
sign  or  words  which  antedates  the  Act  of 
July  11,1972.  86  Stat.  459. 

(2)  Whoever  makes  unauthorized  use 
of  the  Insignia  or  any  facsimile  thereof. 
In  such  a  maimer  as  is  likely  to  cause 
confusion,  or  to  cause  mistake  or  to  de- 
ceive the  public  by  creating  the  impres- 
sion that  the  use  is  official,  shall  be  fined 
not  more  than  $250  or  Imprisoned  not 
more  than  6  months  or  both. 

(3)  Any  imauthorized  use  of  the  In- 
signia may  be  enjoined  at  the  suit  of  the 
Attorney  General  upon  complaint  by  the 
Secretary. 

(d)  Royalty  fees  for  commercial  and 
public  service  use.  (1)  Royalty  fees  for 
licensed  commercial  use  of  the  Insignia 
shall  be  established  at  reasonable  rates 
by  contract  between  the  licensee  and  the 
Secretary. 

(2)  Royalty  fees  for  licensed  public 
service  use  of  the  Insignia  shall  be  w  aived 
by  the  Secretary. 

(e)  Abandonment  of  the  Golden  Eagle 
Insignia.  The  rights  of  the  United  States 
in  the  Golden  Eagle  Insignia  shall  termi- 
nate if  the  use  of  the  Insignia  Is  aban- 
doned by  the  Secretary.  Nonuse  for  a 
continued  period  of  2  years  shall  con- 
stitute abandonment. 

(FR  Doc.73-2249  Filed  2-5-73:8:45  am] 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  18471;  FCC  73-40] 

PART  73 — RADIO  BROADCAST  SERVICES 

Type  Approval  of  Antenna  Monitors; 
Correction 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission's  rules  and  regula- 
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tions  with  respect  to  maintenance  and 
monitoring  of  the  relative  phases  and 
currents  in  the  elements  of  directional 
antennas  and  to  provide  for  type  ap- 
proval of  phase  monitors  used  by  stand- 
ard broadcast  stations,  Docket  No.  18471. 

In  the  appendix  to  the  report  and  order 
in  the  above-entitled  matter.  FCC  73-40. 
adopted  January  10.  1973  (38  FR  1913). 
corrections  are  made  as  follows: 

1  In  amendment  3..  which  adopts  a 
new  §  73.69.  the  reference  In  S  73.69 
(b)(4)  to  5  73.114(a)  (8)  (U)  Is  amended 
to  read  §  73.114(a)  (9)  (ID  . 

2.  In  amendment  3.,  the  reference  in 
paragraph  (3)  of  the  note  at  the  end  of 
§  73  69  to  I  73.113(a)  (4)  (11)  Is  amended 
to  read  §  73.113(a)  (3)  (U). 

Released:  January  30. 1973. 

Federal  Communications 
Commission, 
[SEAL]        Ben  F.  Waple. 

Secretary. 

IFR  Doc.73-2264  FUed  2-6-73;8:45  ami 


Title  49 — ^Transportation 

CHAFTER  X— INTERSTATE  COMMERCE 

COMMISSION 

SUBCHAPTER  A— GEN-RAL  RULES  AND 
REGULATIONS 

PART  1003 — LIST  OF  FORMS 
Application  for  Exemption 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
Its  office  In  Washington,  D.C.,  on  the 
29th  day  of  September  1972. 

It  is  ordered,  That  application  Form 
BWC  4  be,  and  it  is  hereby,  vacated  and 
set  aside,  and  it  shall  be  superseded  by 
the  Form  OP-WC-10.  as  set  forth  In  the 
appendix  hereto.' 

(Sees.  302(e)  and  303(h);  49  CFR  Parts  402 
and  403) 

It  is  further  ordered,  That  §  1003.2  of 
Subchapter  A  of  Chapter  X  of  Title  49 
of  the  Code  of  Federal  Regulations  be, 
and  it  is  hereby,  amended  to  add  head- 
ing OP-WC-10,  which  shall  read  as 
follows : 
§  1003.2     OP-WC-10. 

Application  for  exemption  mider  part 
m  of  the  Interstate  Commerce  Act 
imder  section  302(e)  or  303(h);  revised 
September  29,  1972. 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  February  12, 
1973. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
notice  In  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.,  for 
Inspection  and  by  filing  a  copy  thereof 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-2258  Piled  2-&-73;8:45  am] 
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PART   1003 — LIST  OF  FORMS 

PART  1150— APPLICATIONS  FOR  PERMITS 

Application  for  Freight  Forwarder  Permit 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
its  office  in  Washington,  D.C..  on  the 
31st  day  of  October  1972. 

Pursuant  to  section  410  of  the  Inter- 
state Commerce  Act,  and  good  cause  ap- 
pearing therefor,  the  use  of  a  new  form 
for  application  to  operate  as  a  freight 
forwarder,  under  Part  IV  of  the  Act, 
being  under  consideration: 

It  is  ordered,  That  appUcation  Forms 
FF-1  and  FF-2  be,  and  they  are,  hereby, 
vacated  and  revoked. 

It  is  further  ordered.  That  application 
form  Freight  Forwarder  Permit,  Form 
OP-FF-10  (49  CFR  1003.3).  which  is  at- 
tached hereto  and  incorporated  Into 
this  order,  be,  and  it  is  hereby,  pre- 
scribed and  approved.' 

It  is  further  ordered.  That  !  1003.3  be, 
and  it  is  hereby,  amended  by  the  revo- 
cation of  subheads  FF-1  and  FF-2,  and 
the  addition  of  subhead  OP-FF-10  as 
follows : 
§  1003.3      Freight  forwarder  forms. 

•  •  •  •  • 

OP-FF-10.  Application  for  a  freight  for- 
warder permit  \mder  section 
410  of  the  Act. 


(Sec.  410) 

It  is  further  ordered.  That  in  view  of 
the  action  taken  above.  Part  1150  be,  and 
it  Is  hereby,  revoked. 

It  is  further  ordered,  That  this  order 
shall  become  effective  on  February  12, 
1973. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the 
Commission,  Washington,  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission: 

[seal]  Robert  L.  Oswald. 

Secretary. 

IFR  Doc.73-2259  FUed  2-5-73;8:45  am] 


SUBCHAPTER  D— TARIFFS  AND  SCHEDULES 

(Ex  Parte  No.  280] 

PART  1311— SPECIAL  PROCEDURES  FOR 
TARIFF  FILINGS  UNDER  THE  WAGE  AND 
PRICE  STABILIZATION   PROGRAM 

Special  Procedures  for  Tariff  Filings  Under 
the  Wage  and  Price  Stabilization  Program 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington.  D.C.,  on  the  30th  day  of 
January  1973. 

The  Interstate  Commerce  Commission, 
by  order  entered  July  13,  1972,  adopted 
revised  rules  and  regulations  prescribing 
special  procedures  for  tariff  filings  under 
the  wage  and  price  stabilization  pro- 
gram. These  rules  and  regulations  re- 
quire revision  to  conform  to,  and  to  im- 
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plement.  Executive  Order  11695  and 
§5  130.80-81  of  the  regulations  of  the 
Cost  of  Living  Council,  as  revised  Janu- 
ary 11,  1973,  38  FR  1484,  January  12, 
1973.  Therefore,  and  for  ^ood  cause 
appearing: 

It  is  ordered.  That  pursuant  to  author- 
ity of  sections  6(6).  217(a),  218(a),  306 
(b),  306(c).  and  405 'b)  of  the  Interstate 
Commerce  Act.  49  U.S.C.  6(6).  317(a), 
318(a).  906(b).  906(c).  and  1005(b),  and 
the  Economic  Stabilization  Act  of  1970, 
as  amended.  Public  Law  91-379,  84  Stat. 
799;  Public  Law  91-558,  84  Stat.  1468; 
Public  Law  92-8.  85  Stat.  13;  Public  Law 
92-210,  85  Stat.  743;  Executive  Order  No. 
11695;  and  §  130.81  of  the  regulations  of 
the  Price  Commission,  38  FR  1484,  Jan- 
uary 12,  1972,  the  following  said  rules 
and  regulations  are  adopted: 

§  1311.5  Standards  applicable  during 
Pliase  III  of  the  wage  and  price  s.tabi- 
lization  program. 

(a)  This  section  supersedes  55  1311.0- 
1311.4  and  the  appendix  thereto.  How- 
ever, the  provisions  of  |§  1311.0-1311.4, 
to  the  extent  that  they  are  pertinent 
imder  Phase  III  of  the  wage  and  price 
stabilization  program,  serve  as  guides 
in  applying  the  standards  established  for 
public  utilities  by  the  Cost  of  Living 
Coimcil  (6  CFR  130.81)  and  set  forth  in 
paragraph  (b)  of  this  section.  In  imple- 
menting this  section,  the  Commission  will 
continue  to  apply  the  exemptions  set 
forth  in  §  1311.0(d)  (l)-(7)  and  the  Cost 
of  Living  Council's  small  business  exemp- 
tion (6  CFR  130.40). 

(b)  Increases  in  the  rates,  as  defined 
in  section  15a(  1)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  15a(l) ).  for  trans- 
portation services  subject  to  Parts  I,  n, 
irr,  and  IV  of  the  Act.  effective  January 
11.  1973,  should  be  consistent  with  the 
following  criteria : 

(1)  The  Increase  Is  cost  justified  and 
does  not  reflect  future  inflationary  ex- 
pectations; 

(2)  The  increase  Is  the  minimum  re- 
quired to  assure  continued  adequate  and 
safe  service  or  to  provide  for  necessary 
expansion  to  meet  future  requirements; 

(3)  The  increase  will  achieve  the  min- 
imum rate  of  return  needed  to  attract 
capital  at  reasonable  costs  and  will  not 
impair  the  credit  of  the  public  utility; 

(4)  The  increase  takes  into  account 
expected  and  obtainable  productivity 
gains. 

(c)  The  Commission,  acting  upon  its 
own  motion  or  upon  protest  filed  by  any 
interested  person,  in  any  case  in  which  it 
finds  that  there  is  good  reason  to  believe 
that  a  proposed  rate  Increase  is  not  in 
conformity  with  the  standards  set  forth 
in  paragraph  (b)  of  this  section,  may 
suspend  the  proposed  increase  in  whole 
or  in  part  and  Investigate  the  proposal. 
In  such  an  investigation,  the  burden  of 
proof  shall  be  upon  the  proponent  of  the 
increase  to  establish  compliance  with 
those  standards. 

(d)  In  order  to  lessen  the  possibility 
of  suspension,  as  described  in  paragraph 
(c)  of  this  section,  the  proponent  of  a 
proposed  Increase  may,  at  the  time  the 
proposed  Increase  is  filed  with  the  Com- 
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mission,  voluntarily  submit  evidence  es- 
tablishing that  the  proposed  increase 
meets  the  standards  set  forth  in  para- 
graph (b)  of  this  section.  Nothing  in  this 
section  shall  be  construed  as  constituting 
a  waiver  of  the  requirements  contained 
in  Procedures  Governing  Rail  Carrier 
General  Increase  Proceedings,  49  CFR 
Part  1102,  or  in  Procedures  to  be  Fol- 
lowed in  Motor  Carrier  Revenue  Proceed- 
ings, 49  CFR  Part  1104. 

By  the  Commission. 

ISE.ALl  Robert  L.  Oswald, 

Secretary. 

lFR  Doc73-2257  Filed  2-5-73:8:45  am] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH- 
ERIES  AND  WILDLIFE.  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  33— SPORT  FISHING 
Arapaho  National  Wildlife  Refuge,  Colo. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  February  6.  1973. 

§  33..">  Special  repulalions;  sport  fish- 
ing: for  individual  wildlife  refuge 
areas. 

Colorado 
ar.^paho  national  wildlife  refuge 

Sport  fishing  on  the  Arapaho  National 
Wildlife  Refuge.  Colo.,  is  permitted  from 
January  1  through  May  31  and  August  1 
through  December  31,  1973,  inclusive,  on 
the  area  designated  by  signs  as  open  to 
fishing.  This  open  area  is  delineated  on 
maps  available  at  refuge  headquarters, 
Walden,  Colo.  80480.  and  from  the  Area 
Manager,  Bureau  of  Sport  Fisheries  and 
Wildlife.  Federal  Building.  Room  2215, 
125  South  State  Street,  Salt  Lake  City, 
UT  84111.  Sport  fishing  shall  be  in  ac- 
cordance with  all  applicable  State 
regulations. 

The  provisions  of  this  special  regula- 
tion ^pplement  the  regulations  which 
goverh'  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  33.  and 
are  effective  through  December  31,  1973. 

M.  A.  Marston, 
Regional  Director. 

January  24,  1973. 

|FR  Doc  73-2215  Filed  2-5-73:8:45  am] 
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10  acrek,  are  delineated  on  maps  avail- 
able at  refuge  headquarters.  Brigham 
City,  U  ah.  and  from  the  Area  Manager, 
Federal  Building,  Room  2215,  125  South 
State  Street,  Salt  Lake  City,  UT  84111. 
Sport  llshing  extends  from  January  1 
through  December  31,  1973,  inclusive,  in 
accorda  nee  with  all  applicable  State  reg- 
ulation; subject  to  the  following  special 
condltic  ns 

( 1 )  T  le  use  of  boats  is^irohibited  below 
the  ri  ^er  control  gates  at  refuge 
headquarters. 

(2) 
at  the 
refuge. 

The 
tion  supplement 
govern 
generally 
Code  of 
are  effeiitiv 


F  shermen  are  required  to  register 
refuge  office  upon  entering  the 


I^rovisions  of  this  special  regula- 
the  regulations  which 
fishing  on  wildlife  refuge  areas 
which  are  set  forth  in  Title  50, 
Federal  Regulations,  Part  33,  and 
^e  through  December  31,  1973. 
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I  ART  33— SPORT  FISHING 

National  Elk  Refuge,  Wyo. 

:  oUowing  special  regulation  is  Is- 
apd   is   effective   on  February   6, 
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PART  33— SPORT   FISHING 

Bear  River  Migratory  Bird  Refuge,  Utah 

The  following  special  regulation  is  is- 
sued and  is  effective  on  February  6,  1973. 

§  .33.!>  .'*pecial  regulation?";  sport  fish- 
ing: for  individual  wildlife  refuge 
areas. 

Utah 

bear  river  migratory  bird  refuge 

Sport  fishing  on  the  Bear  River  Migra- 
tory Bird  Refuge,  Utah,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas,  comprising 
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FEDERAL  REGISTER, 


M.  A.  Marston, 
Regional  Director. 

24,  1973. 
73-2216  Filed  2-B-73;8;45  am] 


Special  rrgulalions:  sport  fish- 
:  for  iiiiii>idual  vtildlife  refuge 
I-. 

Wyoming 

national  elk  refuge 


fishing    on    the    National    Elk 
Wyo..  is  permitted  only  on  the 
d|Bsignated  by  State  fishing  orders 
to  fishing.  These  open  areas, 
ing  327  acres,  are  delineated  on 
ailable  at  refuge  headquarters, 
Wyo  ,  and  from  the  Area  Man- 
]lureau   of   Sport   Fisheries   and 
711  Central  Avenue,  Post  Office 
Billine.s.  MT  59103.  Sport  fish- 
be  in  accordance  with  all  ap- 
State  repulations  subject  to  the 
special  condition: 
boats  or  other  floating  devices 
1  lermitted. 

?rovision.s  of  this  special  regula- 

sijpplement  the  regulations  which 

fishing  on  wildlife  refuge  areas 

which  are  set  forth  in  Title 

of  Federal  Regulations,  Part  33, 

effective  through  October  31, 


of 


M.  A.  Marston, 
Regional  Director. 

JaniJary  24,  1973. 

|FR  Ooc.73-2218  FUed  2-S-73;8:45  am] 


PART  33 — SPORT  FISHING 

Pathfinder  National  Wildlife  Refuge,  Wyo. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  February  6, 
1973. 

§  33. •>  Special  regulations:  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Wyoming 

pathfinder    national    WILDLIFE    REFUGE 

Sport  fishing  on  the  Pathfinder  Na- 
tional Wildlife  Refuge,  Wyo..  is  per- 
mitted from  January  1  through  Decem- 
ber 31,  1973,  inclusive,  on  all  areas  not 
designated  as  closed  to  fishing  by  signs. 
These  open  areas,  comprising  16.807 
acres,  are  delineated  on  maps  available 
at  refuge  headquarters,  Walden.  Colo. 
80480,  and  from  the  Area  Manager, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  Building,  Room  2215,  125  South 
State  Street,  Salt  Lake  City,  UT  84111. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33, 
and  are  effective  through  December  31, 
1973. 

M.  A.  Marston, 
Regional  Director. 

January  24,  1973. 

[FR  Doc.73-2217  Piled  2-5-73:8:45  am] 

Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  352 — REEMPLOYMENT  RIGHTS 

Subpart  F — Reemployment  Rights  After 
Service  in  the  Economic  Stabilization 
Program 

Correction 

In  FR  Doc.  73-1492,  appearing  at  page 
2327  for  the  issue  of  Wednesday,  Janu- 
ary 24,  1973,  in  the  fifth  line  of  paragraph 
(b)  of  5  352.605,  the  word  "under"  should 
read  "after". 

Title  7 — Agriculture 

CHAPTER  I — AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTION, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPECTION, 
CERTIFICATION   AND   STANDARDS) 

Subpart — U.S.  Standards  for  Grade 
Evaluation  of  Tomatoes  for  Processing  ' 

On  February  15,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  FR  3363)  regard- 
ing the  revision  of  U.S.  Standards  for 
Grade  Evaluation  of  Tomatoes  for  Proc- 
essing (7  CFR  51.3310-51.3318)  and  the 


» Packing  of  the  product  in  conformity 
with  the  requirements  ol  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regulations. 
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termination  of  U.S.  Standards  for  Can- 
ning Tomatoes  (7  CFR  51.4240-51.4250) 
and  U.S.  Standards  for  Grades  of  Toma- 
toes for  Manufacture  of  Strained  Tomato 
Products  (7  CFR  51.4260-51.4267). 

These  grade  standards  are  issued  im- 
der  authority  of  the  Agricultural  Mar- 
keting Act  of  1946  (60  Stat.  1087,  as 
amended;  7  U.S.C.  1621-1627).  which 
provides  for  the  issuance  of  ofiBcial  U.S. 
grades  to  designate  different  levels  of 
quality  for  the  voluntary  use  of  pro- 
ducers, buyers  and  consumers.  Official 
grading  services  are  also  provided  under 
this  act  upon  request  of  any  financially 
interested  party  and  upon  payment  of  a 
fee  to  cover  the  cost  of  such  services. 

Statement  of  considerations  leading  to 
the  revision  of  the  grade  standards.  The 
U.S.  Standards  for  Grade  Evaluation  of 
Tomatoes  for  Processing  were  issued  in 
February  1964.  Since  that  time,  there 
have  been  a  number  of  major  changes  in 
tomato  product  handling  and  processing 
methods  associated  with  the  develop- 
ment of  mechanical  harvesting,  bulk 
handling,  new  cultursa  practices,  new 
varieties,  and  reduced  use  of  hand  labor 
in  processing  operations.  At  the  request 
of  the  National  Canners  Association  a 
study  draft  to  consider  revision  of  these 
standards  was  issued  in  June  1971.  A 
full  crop  season  was  allowed  for  study 
and  testing. 

Following  the  1971  season,  from  com- 
ments and  a  review  of  the  findings  of 
several  studies,  a  proposed  revision  of 
the  standards  was  published.  In  order  to 
provide  the  industry  ample  time  to  study 
and  apply  these  proposed  standards  a 
full  crop  season  was  allowed  for  com- 
ments. Following  publication  of  the  pro- 
posal in  the  Federal  Register  copies 
were  widely  distributed  to  individuals 
and  to  groups  and  organizations  of 
tomato  growers  and  processors. 

USDA's  Agricultural  Marketing  Serv- 
ice representatives  discussed  and  ex- 
plained the  proposed  standards  at  meet- 
ings of  growers  and  processors  in  the 
Midwest  and  Eastern  tomato  producing 
States.  The  proposed  standards  were 
used  in  New  Jersey  this  past  season  as 
the  sole  basis  for  contracts  between 
growers  and  processors.  Experimental 
studies  were  conducted  in  Indiana  dur- 
ing the  season  with  grower  and  proces- 
sor groups  cooperating  to  evaluate  iden- 
tical samples  by  both  the  proposed  and 
official  standards.  A  number  of  proces- 
sors conducted  studies  during  the  season 
to  evaluate  the  proposal. 

USDA  representatives  met  with  the 
Tomato  Advisory  Committee  of  the 
American  Agricultural  Marketing  Asso- 
ciation and  the  National  Canners  Ad  Hoc 
Committee  on  Tomato  Grading  to  dis- 
cuss the  proposal  and  review  the  findings 
of  studies  conducted  during  the  1972 
season. 

The  period  for  comment  ended  on  No- 
vember 30,  1972.  and  six  letters  of  com- 
ment were  received  in  response  to  the 
proposal.  Practically  all  comments  were 
from  growers  and  processors,  or  organi- 
zations representing  them  from  Midwest 
and  Eastern  producing  States.  Most  of 
the  views  expressed  by  members  of  the 
Tomato  processing  industry  specified  the 
points  in  the  proposal  wliich  were  accept- 


able or  those  which  were  considered  un- 
desirable. There  was  unfavorable  re- 
sponse concerning  the  proposal  to  limit 
the  number  of  Categories  to  three  instead 
of  the  four  which  appeared  In  the  1971 
study  draft,  and  that  tomatoes  in  Cate- 
gory B  should  be  evaluated  on  the  basis 
of  a  combination  of  mold,  decay,  and 
other  defects.  Both  grower  and  processor 
groups  recommended  that  tomatoes  af- 
fected by  mold  and  decay  should  be  re- 
stricted in  a  new  Category  C.  There  was 
also  strong  objection  to  the  proposal  to 
down-grade  tomatoes  with  attached 
stems  over  1  Inch  in  length  and  to  tighten 
the  requirements  relating  to  "firmness." 
Both  growers  and  processors  objected  to 
the  subjective  evaluation  of  "mechani- 
cal damage"  as  specified  in  the  Defect 
Classification  Guide  section. 

It  is  inevitable  that  there  will  be  dif- 
ferences of  opinion  among  growers  and 
processors  concerning  the  requirements 
in  the  standards.  It  is  the  responsibility 
of  the  Agricultural  Marketing  Service  to 
provide  voluntary  grade  standards  which 
are  useful  to  the  entire  tomato  industry. 
The  revised  standards  incorporate  cer- 
tain requirements  from,  and  supersede 
the  U.S.  Standards  for  Canning  Toma- 
toes, effective  December  31,  1938;  and 
U.S.  Standards  for  Grades  of  Tomatoes 
for  Manufacture  of  Strained  Tomato 
Products,  effective  March  1,  1933.  Also 
the  title  is  changed  from  U.S.  Standards 
for  Grade  Evaluation  of  Tomatoes  for 
Processing  to  U.S.  Standards  for  Grades 
of  Tomatoes  for  Processing.  The  follow- 
ing changes  from  the  published  proposal 
should  result  In  standards  with  reason- 
able requirements  which  will  gain  ac- 
ceptance from  the  tomato  processing 
industry. 

(1)  The  number  of  grade  categories 
will  be  increased  from  three  to  four. 
"Category  B"  tomatoes  will  be  required 
to  be  free  from  mold  or  decay  and  a 
'Category  C"  will  be  provided  for  toma- 
toes affected  by  mold  or  decay,  including 
Anthracnose,  to  not  more  than  10  per- 
cent by  weight  of  the  individual  tomato. 

(2)  "Category  A"  tomatoes  will  be  re- 
quired to  be  firm,  meaning  that  the  to- 
mato is  not  so  water-soaked,  soft, 
shriveled,  or  puffy  that  it  will  lose  more 
than  10  percent  of  its  weight  during  the 
peeling  or  washing  process.  "Categories 
B  and  C"  tomatoes  will  be  required  to  be 
fairly  firm,  in  response  to  several  recom- 
mendations. Fairly  firm  means  that  the 
tomato  is  not  so  soft  that  it  will  lose 
more  than  20  percent  of  its  weight  during 
the  processing  process. 

(3)  "Category  A"  tomatoes  will  be  re- 
quired to  be  free  from  mechanical  dam- 
age, meaning  when  more  than  one  locule 
is  exposed  or  when  causing  a  waste  of 
more  tlian  10  percent.  "Category  B" 
tomatoes  will  be  required  to  be  free  from 
mechanical  damage  when  more  than  two 
locules  are  exposed  or  when  causing  a 
waste  of  more  than  20  percent  of  the 
individual  tomato. 

(4)  "Free  from  stems  over  1  inch  In 
length"  will  remain  a  requirement  in 
"Category  A."  However,  stems  over  1 
inch  in  length  but  not  over  3  inches  are 
permitted  in  "Categories  B  and  C,"  in 
response  to  both  grower  and  processor 
recommendations. 


(5)  The  calculation  of  percent  usable 
and  percent  waste  will  change  to  reflect 
the  addition  of  one  category,  as  follows: 
Total  weight  of  A's+85  percent  of  Bs  + 
75  percent  of  C's=percent  usable. 

After  consideration  of  all  relevant  mat- 
ters presented  by  interested  persons,  in- 
cluding the  proposal  set  forth  in  the 
aforesaid  notice,  the  following  U.S. 
Standards  for  Grades  of  Tomatoes  for 
Processing  are  hereby  promulgated  pur- 
suant to  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087,  as  amended;  7 
U.S.C.  1621-1627). 


General 


Sec. 
51.3310 


General. 


Catecobies 


51.3311  Category  A. 

61.3312  Category  B. 

51.3313  Category  C. 


Culls 


51.3314     Culls. 


Percent  Usable 

51.3315  Percent  usable . 

Percent  Waste 

51.3316  Percent  waste. 

Color  Evaluation 

51 .3317  Color  evaluation. 

Extraneous  Material 

51.3318  Extraneous  material. 


/ 


DEFiNrriONS 

51.3319 

Firm. 

51.3320 

Fairly  firm. 

61.3321 

Worm  Injury. 

51.3322 

Mold  or  decay. 

51.3323 

Freezing. 

61.3324 

Green. 

51.3325 

Mechanical  damage. 

51.3326 

Defect  classification  guide, 

Metric  Conversion  Table 

51 .3327    Metric  conversion  table. 

Authorfty:  Sees.  203,  205.  60  Stet.  1087. 
as  amended,  1090  as  amended;  7  U.S.C  1622, 
1624. 

General 

§  S1.3310      General. 

(a)  The  standards  contained  in  this 
subpart  apply  to  an  inspection  procedure 
for  determining  the  quality  of  tomatoes 
for  processing  based  on  two  factors:  (1) 
Color  measurement  by  use  of  a  photo- 
electric instrument  (USDA  Tomato 
Colorimeter)  or  subjective  visual  color 
evaluation  of  individual  fruit;  and.  (2) 
classification  of  defects.  Calculation  of 
percentages  shall  be  on  the  basis  of 
weight. 

Categories 

§51.3311      Category  A. 

"Category  A"  consists  of  tomatoes 
which  meet  the  following  requirements: 

(a)  Basic  requirements : 

( 1 )  Firm ;  and. 

(2)  Color: 

(i)  Tomato  color  index  (TCI>  shall  be 
as  specified  in  §  51 .3317 ;  or 

<ii)  Fairly  well  colored.  'See  151- 
3317.) 

(b)  Free  from: 

( 1 )  Any  worm  attached ; 

(2)  Worm  injury; 

(3)  Freezing; 

( 4 )  Stems  over  1  inch  in  length ; 
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(5>  Mechanical  damage  when  more 
than  one  locule  Is  exposed  or  when  caus- 
ing a  loss  of  more  than  10  percent  by 
weight,  of  the  tomato: 

1 6  >  Mold  or  decay :  and, 

(7t  Any  other  defect  or  combination 
of  defects,  the  removsd  of  which  in  the 
preparation  for  processing  causes  a  loss 
of  more  than  10  percent,  by  weight,  of 
the  tomato. 
§51.3312      Category  B. 

"Category  B"  consists  of  tomatoes 
which  meet  the  following  requirements: 

( a  I  Basic  requirements : 

1 1  <  Fairly  firm ;  and. 

i2i   Color: 

lii  Tomato  color  index  (TCH  shall 
be  as  specified* in  §  51.3317;  or. 

(iii  Fairly  well  colored.  (See  5  51.- 
3317.) 

(b)  Free  from: 

<  1 )   Anj-  worm  attached ; 

(2>  Worm  injury; 

(3>   Freezing: 

1 4  >   Stems  over  3  inches  in  length ; 

t5»  Mechanical  damage  when  more 
than  two  locules  are  exposed  or  when 
causing  a  loss  of  more  than  20  percent 
by  weight,  of  the  tomato; 

i6>  Mold  or  decay:  and. 

i7»  Any  other  defect  or  combination 
of  defects,  the  removal  of  which  in  the 
preparation  for  processing  causes  a  loss 
of  more  than  20  percent,  by  weight,  of 
the  tomato. 

§31.3313      Cal«>BoryC. 

'•Category  C"  consists  of  tomatoes 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Fairly  firm;  and, 

(2)  Color: 

(i)  Tomato  color  index  (TCI)  shall  be 
as  specified  in  §  51.3317:  or, 

(ii)  Fairly  well  colored.  (See  §51. 
3317.) 

(b)  Free  from: 

(1)  Any  worm  attached; 
(2>  Worm  injury; 
<3)  Freezing: 

(4)  Stems  over  3  inches  in  length; 

(5)  Anthracnose  when  more  than  two 
spots  or  aggregating  more  than  a  circle 
three-eights  inch  in  diameter;  and, 

(6)  Other  mold  or  decay,  or  a  com- 
bination of  other  defects  including  mold 
or  decay,  the  removal  of  which  in  the 
preparation  for  processing  causes  a  loss 
of  more  than  20  percent,  by  weight,  of 
the  individual  tomato;  including  therein 
not  more  than  10  percent  resulting  from 
mold  or  decay. 

Culls 

§31.3314     Culls. 

"Culls"  are  tomatoes  which  fail  to 
meet  the  requirements  of  Category  C 
and.  when  color  evaluation  is  determined 
by  means  of  photoelectric  instrument, 
including  tomatoes  which  are  completely 
green. 

Percent  Usable 

§31.3313      Percent  uxable. 

"Percent  usable"  is  a  calculation  of 
total  weight  of  tomatoes  in  Category  A, 
plus  85  percent  of  the  weight  of  tomatoes 
in  Category  B.  plus  75  percent  of  the 
weight  of  tomatoes  in  Category  C. 


RU 


§51.3316 


waste"  is  a  calculation  of 

weidht  of  Culls,  plus  15  percent  of 

weight  of  tomatoes  in  Category  B, 

p€|rcent  of  the  weight  of  tomatoes 

C. 


"Percent 
total 
the 

plus  25 
in  Categi 


OT 


si  lall 


Ui  less 


§51.3317 

Color 
one  of  thi  ■ 

(a) 
tomato  ccftor 
raw  juice 
63  as  determined 
electric 
Colorimetfer 

(1)   Th ;  raw  juice  used  for  the  color 

determini  tion  shall  be  extracted  from  a 

representative   sample   by   means   of   a 

ed  extractor  fitted  with  a 

mesh    screen    juice    attach- 


be  determined  according  to 
following  methods: 

otherwise  specified,  the 
index  (TCI)  of  a  composite 
sample  shall  not  be  less  than 
by  means  of  a  photo- 
;nstrument      (USD  A     Tomato 


ap  prove 


USDA 

0.034-inch 

ment;' 

(2)   Eaih 
must  sho  V 
color  f  roqi 
red.  or  a 

'b)  Eath 
colored 

(1)   ' 
at  least 
tomato 
That  a 
shade    ol 
"fairly  w 
of  the 
to  that  o: 
red  color 


tomato  in  the  color  sample 
a  definite  change  in  surface 
green  to  tannlsh-yellow,  pink, 
(  ombination  thereof:  or 

tomato  shall  be  "fairly  well 


Fairly  well  colored"  means  that 

wo-thirds  of  the  flesh  of  the 

ood  red   color:    Provided, 

tomato  having  flesh  of  a  lighter 

red   shall    be   considered    as 

!ll  colored"  if  sufficient  amount 

has  a  red  color  equivalent 

a  tomato  with  two-thirds  good 
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Percent  Waste 
Percent  waste. 


Color  Evaluation 
Color  evaluation. 


tractor    and    the    USDA    Tomato 

are  commercially  available.  In- 

on  where  they  may  b€  purchased 

details  concerning  them,  may 

from  the  Fresh  Products  Stacd- 

and  Inspection  Branch.  Fruit  and 

Division.    Agricultural    Marketlrg 

S.    Department    of    Agriculture, 

DC.  20250. 


Extraneous  Material 

§51.3318      Extraneous  material. 

(a)  Extraneous  materiiJ  is  loose  stems, 
vines,  and  dirt,  adhering  dirt,  stones, 
trash,  and  other  foreign  material. 

(b)  The  amoimt  of  extraneous  ma- 
terial in  any  lot  may  be  specified  in  con- 
nection with  these  standards. 

Definitions 

§  51.3319      Firm. 

"Firm"  means  that  the  tomato  is  not 
water-soaked  to  the  extent  that  it  is  so 
soft,  shriveled  or  puffy  that  it  will  lose 
more  than  10  percent  of  its  weight  during 
the  peeling  or  washing  process. 

§31.3320      Fairly  firm. 

"Fairly  firm"  means  that  the  tomato  is 
not  water-soaked  to  the  extent  that  it  is 
so  soft,  shriveled  or  puffy  that  it  will  lose 
more  than  20  percent  of  its  weight  during 
the  peeling  or  washing  process. 

§  51.3321      Worm  injury. 

"Worm  injury"  means  any  worm  In- 
jury that  has  penetrated  through  the 
outer  wall  of  the  tomato. 

§  31.3322      Mold  or  decay. 

"Mold  or  decay"  means  breakdown, 
distintegration  or  fermentation  of  the 
flesh  of  the  tomato  caused  by  bacteria  or 
fungi. 

§  31.3323      Freezing. 

"Freezing"  means  that  the  tomato  is 
frozen  or  shows  evidence  of  having  been 
frozen. 

§51.3321      Green. 

"Green"  means  that  the  surface  of  the 
tomato  is  completely  green  in  color.  The 
shade  of  green  color  may  vary  from  light 
to  dark. 
§51.3323      Meclianiral  damage. 

"Mechanical  damage"  means  that  the 
tomato  is  bruised,  crushed  or  ruptured. 

§  31.3326      Defer!  classification  guide. 


Waste 


Dffwt 


More  than  10  percent 


More  than  20  percent 


Sunburn  itl  In  >-uperri(lal  type). 


When  extending  more  than  1  Inch 
from  stem  sour,  und  around  the 
circumference  of  a  2H-lnch  tomato. 


I  ix'iu'truti's  outer  wall). 


When  extending  more  than  %  huh 
from  stem  scar,  and  around  l!io 
circumference  of  a  2}V>nch  tomato. 


»:')rm  Injury. 


k?.. 


virus    motllhig,    cloudy 
spot,  internal  browning 
Irrefilar  ripeolnf. 

rot 


nl 


When  extending  more  than  H  hich 

from  stem  scar,  and  more  than  'i 

of  th«  ciruiraJcrence  of  a  2>^inch 

tomato. 
When  extending  more  than  M  Inch 

from  stem  scar,  and  more  than  H 

of  the  circumference  of  a  2>tlnch 

Tomatoes  with  worni.s  attaclicd  or  with  worm  injnry  that  has  penetrated 
through  the  outer  wall,  or  attafhed  cocoons,  shall  he  cla-ssed  as  '  Cull.-^  . 
Worms  on  tlie  fruit  but  not  attached,  and  loose  worms  sliull  be  iKnon-d. 

Grasshopixrs  crickets,  splilirs.  or  other  insects  on  the  tomatoes  shall  be 
di-sregarded.  but  tomatoes  injured  by  such  insects  shall  bo  evaluated  on 

Badly  dLvolored  cracks  which  are  not  adected  by  mold  or  decay  shall  be 
evaluated  on  a  waste  ba-sis.  Cracks  affected  by  mold  or  decay  which  tias 
penetrated  the  fleshy  wall  of  the  tomato  shall  be  classed  as  C  atcgory  L  , 
unless  addlUonal  detects  make  them  "Culls". 

Fruit  afTected  by  such  conditions  shall  not  be  handled  on  a  waste  1  asiv 
Kre.ience  of  such  factors  shall  be  evaluated  from  the  standl)oint  of  their 
effect  on  color  (See  i  .=)1. 3317.)  „        j,      i„    ,:  „ 

The  initial  stage  of  development,  occurring  as  brown  or  silver  discoloration 
of  the  skin.shall  not  be  considered  as  decay.  However,  if  the  fleshy  wall 
of  the  tomato  L'  affected  It  shall  be  clikssed  as  decay.  ,  .k„  n  „u  „, 

Aflected  areas  showing  a  darkened,  .soft  wat»-ry  con.litlon  of  t'"'  I'-sn  "T 
areas  slightly  .simken  with  a  tough  outer  wall  which  has  a  whitish  yellow 
appearance,  .shall  be  evaluated  on  a  waste  basis. 

Fruit  aflected  by  freezing  Injury  develop  a  wide  range  of  symptoms.  Ch  ef 
symptom  of  (reeling  Injury  Is  a  gla.ssy  or  water-soaked  appearance  of  the 
f^lt  Tomatoes  aflected  by  any  amount  of  freetlng  injury  shall  be  cla.ssed 

T^ato^s  affected  by  mold  or  decay  which  has  penetrated  the  flesh  shall 
be  classed  as  "Category  C"  or  "Culls"  depending  upon  the  amount  of 
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Metric  Conversion  Table 

§  51.3327     Metric  conversion  table. 

MiUimetera 

Inches:  (mm) 

i/g  equals   3-2 

14  equals  "•* 

%  •quai* ,»•£ 

14  equals **•  ' 

%  equals - 16.9 

%  equals  — 1«- 1 

%  equals 22.^ 

1  equals ^°* 

1V4  equals 38.1 

2  equals ^O- 8 

2>4  equals -  63-6 

The  UJS.  Standards  for  Grades  of  To- 
matoes for  Processing  (formerly  VS. 
Standards  for  Grade  Evaluation  of  To- 
matoes for  Processing— 7  CFR  51.3310- 
51.3318),  shall  become  efTectlve  on 
March  1.  1973  and  the  U.S.  Standards 
for  Canning  Tomatoes  (7  CFR  51.4240- 
51.4250)  and  U.S.  Standards  for  Grades 
of  Tomatoes  for  Manufacture  of  Strained 
Tomato  Products  (7  CFR  51.4260- 
51.4267)  are  hereby,  as  of  that  date, 
terminated. 

Dated:  January  30, 1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 
IFR  Doc.73-2147  PUed  2-6-73;8:46  am] 


Pursuant  to  said  authority  the  said 
quarantine  and  regulations  are  revised 
to  read  as  follows : 

Quarantine  and  Regulations 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Imported  Fire  Ant 

Pursiiant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act,  as  amended,  and 
section  106  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  161, 162. 150ee) ,  Notice  of  Quar- 
antine No.  81  relating  to  the  Imported  fire 
ant  and  regulations  supplemental  to 
said  quarantine  (7  CFR  301.81.  301.81-1, 
301.81-2,  301.81-3,  et  seq.),  are  hereby 
revised. 

The  regulations  have  been  revised  to 
delete  from  the  list  of  regulated  solicles 
the  following:  Compost,  decomposed 
manure,  humus,  muck,  peat,  logs,  pulp- 
wood,  and  stumpwood.  After  a  review  of 
the  regulations,  it  was  decided  these  ar- 
ticles would  be  deleted  because  they  pre- 
sent little  or  no  hazard  of  spread  of  the 
pest  the  way  they  are  presently  being 
handled. 

Also,  the  list  regulated  articles  is 
now  the  same  regarding  movement  of 
regulated  articles  from  generally  infested 
areas  and  suppressive  areas. 

Further,  the  revision  specifically  au- 
thorizes the  Deputy  Administrator  to  ter- 
minate the  designation  of  regulated  areas 
under  specified  criteria.  Section  301.81-4 
was  amended  to  restrict  the  issuance  of 
certificates  by  a  holder  of  a  compliance 
agreement  to  the  Issuance  of  certificates 
based  on  compliance  with  treatment  and 
other  requirements.  Various  other 
changes  were  also  made. 


Sec. 
301.81 


301.81-1 
301.81-2 


301.81-3 

301.81^ 
301.81-5 
301.81-6 
301.81-7 
301.81-8 
301.81-9 
301.81-10 


Quarantine;  restriction  on  Inter- 
state movement  of  specified  reg- 
ulated articles. 

Definitions. 

Authorization  to  designate,  and 
terminate  designation  of,  regu- 
lated areas  and  suppressive  or 
generally  infested  areas;  and  to 
exempt  articles  from  certifica- 
tion, permit  or  other  require- 
ments. 

Conditions  governing  the  inter- 
state movement  of  regulated  ar- 
ticles from  quarantined  States. 

Issuance  and  cancellation  of  cer- 
tificates and  permits. 

Compliance  agreement,  and  can- 
cellation thereof. 

Assembly  and  lnsi>ectlon  of  regu- 
lated articles. 

Attachment  and  disposition  of 
certificates  or  permits. 

Inspection  and  disposal  of  regu- 
lated articles  and  pests. 

Movement  of  live  imported  flre 
ants. 

Nonliability  of  the  Department. 


Authoritt:  Sees.  8  and  9,  37  Stat.  318,  as 
amended;  sec.  106,  71  Stat.  33;  7  U.S.C.  161. 
162,  150ee;  37  FR  28464. 28477. 

§  301.81  Quarantine;  restriction  on  in- 
terstate movement  of  specified  regu- 
lated articles. 

(a)  Notice  of  quarantine.  Pursuant  to 
the  provisions  of  section  8  of  the  Plant 
Quarantine  Act  of  August  20,  1912,  as 
amended  (7  U.S.C.  161),  the  Secretary 
of  Agriculture  heretofore  determined, 
after  public  hearing,  that  It  was  neces- 
sary to  quarantine  the  States  of  Ala- 
bama. Arlcansas.  Florida,  Georgia,  Loui- 
siana, Mississippi.  North  Carolina.  South 
Carolina,  and  Texas,  in  order  to  prevent 
the  spread  of  the  imported  fire  ant  (Sole- 
nopsis  spp.),  a  dangerous  insect  pest  not 
theretofore  widely  prevalent  or  distrib- 
uted within  and  throughout  the  United 
States,  and  accordingly  quarantined  said 
States.  Under  the  authority  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20.  1912.  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  161,  162,  150ee),  the  Secretary 
hereby  continues  such  quarantine  in  ef- 
fect with  respect  to  the  Interstate  move- 
ment from  the  quarantined  States  of  the 
articles  described  in  paragraph  (b)  of 
this  section,  issues  the  regulations  in  this 
subpart  governing  such  movement  and 
gives  notice  of  said  quarantine  and  regu- 
lations. 

(b)  Quarantine  restrictions  on  inter- 
state movement  of  specified  regulated 
articles.  No  common  carrier  or  other  per- 
son shall  move  interstate  from  any  quar- 
antined State  any  of  the  following  arti- 
cles (defined  in  §  301.81-1  (n)  as  regu- 
lated articles) ,  except  in  accordance  with 
the  conditions  prescribed  in  this  sub- 
part: 

(1)  Soil,  separately  or  with  other 
things; 


(2)  Plants  with  roots  with  soil  at- 
tached ; 

(3)  Grass  sod; 

(4)  Hay  and  straw; 

(5)  Used  mechanized  soilmoving 
equipment ; 

(6)  Any  other  products,  articles,  or 
means  of  conveyance  of  any  character 
whatsoever  not  covered  by  paragraphs 
(b)  (1)  through  (5)  of  this  section  when 
it  is  determined  by  an  inspector  that  they 
present  a  hazard  of  spread  of  the  im- 
ported fire  ant  and  the  person  in  posses- 
sion thereof  has  been  so  notified. 

§  301.81-1     Definitions. 

Terms  used  in  the  singular  form  in 
this  subpart  shall  be  deemed  to  import 
the  plural,  and  vice  versa,  as  the  case 
my  demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed 
respectively  to  mean: 

(a)  Certificate.  A  document  issued  or 
authorized  to  be  issued  under  this  sub- 
part by  an  inspector  to  allow  the  inter- 
state movement  of  regulated  articles  to 
any  destination. 

(b)  Compliance  agreement.  A  written 
agreement  between  a  person  engaged  in 
growing,  handling,  or  moving  regulated 
articles,  and  the  Plant  Protection  and 
Quarantine  Programs,  wherein  the 
former  agrees  to  comply  with  the  re- 
quirements of  this  subpart  identified  in 
the  agreement  by  the  Inspector  who  ex- 
ecutes the  agreement  on  behalf  of  the 
Plant  Protection  and  Quarantine  Pro- 
grams as  applicable  to  the  operations  of 
such  person. 

(c)  Deputy  Administrator.  The 'Deputy 
Administrator  of  the  Plant  Protection 
and  Quarantine  Programs,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  or  any  other 
ofiRcer  or  employee  of  said  Service  to 
whom  authority  to  act  in  his  stead  has 
been  or  may  hereafter  be  delegated. 

(d)  Generally  infested  area.  Any  part 
of  a  regulated  area  not  designated  as  a 
suppressive  area  in  accordance  with 
:  301.81-2. 

(e)  Imported  fire  ant.  The  live  Insect 
known  as  the  imported  fire  ant  (Sole- 
nopsis  spp.)  In  any  stage  of  development. 

(f)  Infestation.  The  presence  of  the 
imported  fire  ant  or  the  existence  of  cir- 
cumstances that  make  it  reasonable  to 
believe  that  imported  fire  ant  is  present. 

(g)  Inspector.  Any  employee  of  the 
Plant  Protection  and  Quarantine  Pro- 
grams, U.S.  Department  of  Agriculture, 
or  other  person,  authorized  by  the  Dep- 
uty Administrator  to  enforce  the  provi- 
sions of  the  quarantine  and  regulations 
in  this  subpart. 

(h)  Interstate.  From  any  State  into  or 
through  any  other  State. 

(i)  Limited  permit.  A  document  issued 
or  authorized  to  be  issued  by  an  inspec- 
tor to  allow  the  Interstate  movement  of 
noncertifled  regulated  articles  to  a  speci- 
fied destination  for  limited  handling,  uti- 
lization, or  processing  or  for  treatment. 

(J)  Mechanized  soil-moving  equip- 
ment. Mechanized  equipment  used  to 
move  or  transport  soil — e.g.,  draglines. 
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bulldozers,     roadscrapers.     dumptrucks, 
etc. 

(k)  Moved  (movement,  movent. 
Shipped,  offered  for  shipment  to  a  com- 
mon carrier,  received  for  transportation 
or  transported  by  a  common  carrier,  or 
carried,  transported,  moved  or  allowed 
to  be  moved  by  any  means.  "Movement" 
and  "move"  shall  be  construed  accord- 
ingly. 

(1)  Person.  Any  individual,  corporation, 
company,  society,  or  association,  or  other 
organized  group  of  any  of  the  foregoing. 
(m>  Plant  vrotection  and  ciuaran- 
tine  programs.  The  organizational  imit 
within  the  Animal  and  Plant  Health  In- 
spection Service  delegated  responsibility 
for  enforcing  provisions  of  the  Plant 
Quarantine  Act  and  Federal  Plant  Pest 
Act.  and  regulations  promulgated  there- 
under. 

(n)  Regulated  area.  Any  quarantined 
State,  or  any  portion  thereof,  listed  as  a 
regulated  area  in  J  301.81-2a  or  otherwise 
designated  as  a  regulated  area  in  accord- 
ance with  5  301.81-2<b) . 

»o>  Regulated  articles.  Any  articles  de- 
scribed in  5  301.8Kb). 

(p)  Restricted  destination  permit.  A 
document  issued  or  authorized  to  be 
Issued  by  an  inspector  to  allow  the  inter- 
state movement  of  regulated  articles  not 
certifiable  under  all  applicable  Federal 
domestic  plant  quarantines  to  a  speci- 
fied destination  for  other  than  scientific 
purposes. 

(q)  Scientific  permit.  A  document  is- 
sued by  the  Deputy  Administrator  to 
allow  the  interstate  movement  to  a  spec- 
ified destination  of  regulated  articles  for 
scientific  purposes. 

(r>  Soil.  That  part  of  the  upper  layer 
of  earth  in  which  plants  can  grow. 

(s)  State.  Any  State.  Territory,  or  Dis- 
trict of  the  United  States,  including 
Puerto  Rico. 

<t>  Suppressive  area.  That  portion  of 
a  regulated  area  where  eradication  of  in- 
festation is  imdertaken  as  an  objective, 
as  designated  under  §  301.81-2(a). 

<u>  Treatment  manuaZ.  The  provisions 
currently  contained  In  the  "Manual  of 
Administratively  Authorized  Procedures 
To  Be  Used  Under  the  Imported  Fire  Ant 
Quarantine."  the  manusd  of  "Procedures 
for  Applying  Soil.  Surface,  and  Foliage 
Treatments  for  Regiilatory  Purposes," 
and  the  "Fumigation  Procedures  Man- 
ual"  and  smy  amendments  thereto.' 

§  301.81—2  Authorization  to  dr!iignale, 
and  Irmiinale  desi^rnation  of,  regu- 
lated areas  and  suppressive  or  gener- 
aliT  infested  areas;  and  to  exempt 
arti<'!es  from  certifioation,  permit,  or 
other  requirements. 

fa>  Regulated  areas  and  suppressive 
or  generally  infested  creas.  The  Deputy 
Administrator  shall  list  as  regulated 
areas,  in  a  supplemental  regulation  des- 
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Administrator,  Plant  Protection  and  Quar- 
antine Progr&ma,  Animal  and  Plant  Health 
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S  301.81-2a,    each    quaran- 
or  each  portion  thereof  In 
fire  ant  has  been  found 
there  is  reason  to  believe  that 
Ore  ant  is  present,  or  which  it 
necessary  to  regtilate  because 
to  infestation  or  its  in- 
fer quarantine  enforcement 
from  infested  localities.   The 
Administrator.   In   the    supple- 
rfgxilation,  may  designate  any 
area  or  portion  thereof  as  a 
area  or  a  generally  infested 
accordance  with  the  definitions 
S  301.81-1.  Less  than  an  entire 
State  will  be  designated  as  a 
area  only  if  the  Deputy  Ad- 
is  of  the  opinion  that : 
State  has  adopted  and  is  en- 
juarantine  or  regulation  which 
; -estrictions  on  the  Intrastate 
of  the  regulated  articles  which 
the  same  as  those  which 
with  respect  to  the  interstate 
of   such   articles  imder  this 
)  Jid 

designation  of  less  than  the 
as   a  regulated   area   will 
be  adequate  to  prevent  the  in- 
spread  of  the  imported  fire  ant. 
designation   of   regu- 
and  suppressive  or  generally 
reas.  The  Deputy  Administra- 
Inspector  may  temporarily  des- 
other  premises  in  a  quaran- 
as  a  regulated  area  and  a 
re  or  generally  infested  area,  in 
with  the  triteria  specified  in 
(a)  of  this  section  for  listing 
by   serving   written    notice 
the  owner  or  person  in  pos- 
such  premises,  and  thereafter 
movement  of  regulated  ar- 
such  premises  by  any  person 
i^otice  of  the  designation  shall 
to  the  applicable  provisions  of 
.  A.S  soon  as  practicable,  such 
shall  be  added  to  the  list  in 
!a   if   a  basis   then   exists   for 
otherwise  the  desig- 
sl^all  be  terminated  by  the  Deputy 
or  an  inspector,  and  no- 
shall  be  given  to  the  owner 
in  possession  of  the  premises. 
ination  of  designation  as  a 
area  and  a  suppressive  or  gen- 
irifested  area.  The  Deputy  Ad- 
or  shall  terminate  the  designa- 
for  imder  paragraph  <a) 
^tlon  of  any  area  listed  as  a 
or  suppressive  or  generally  In- 
when   he  determines   that 
is  no  longer  required 
criteria  specified  in  paragraph 
section. 
Exemption  of  articles  from  certi- 
permit.  or  other  requirements. 
Administrator   may.   In   a 
regulation  designated  as 
list    regulated    articles    or 
of  regulated  articles  which 
exempt  from  the  certification, 
other  requirements  of  this  sub- 
such  conditions  as  he  may 
if  he  finds  that  facts  exist  as 
risk  involved  in  the  movement 
regulated  articles  which  make  it 
relieve  such  requirements. 


t  rmi 


area 


cr( 


p<st : 


§  301.81—3  Conditions  governing  the  in- 
terstate movement  of  regulated  arti- 
cles from  quarantined  States.' 

(a)  Any  regulated  articles  except  soil 
samples  for  processing,  testing,  or  anal- 
ysis may  be  moved  intereste  from  any 
quarantined  State  under  the  following 
conditions : 

(1)  With  certificate  or  permit  issued 
and  attached  in  accordance  with 
5§  301.81-4  and  301.81-7  if  moved: 

(i)  From  any  generaHy  infested  area 
or  any  suppressive  area  into  or  through 
any  point  outside  of  the  regtilated  areas; 
or 

(ii)  From  any  generally  Infested  area 
into  or  through  any  suppressive  area ;  or 

(ill)  Between  any  noncontiguous  sup- 
pressive area;  or 

(iv)  Between  contiguous  suppressive 
areas  when  it  is  determined  by  an  In- 
spector that  the  regulated  articles  pre- 
sent a  hazard  of  the  spread  of  the  im- 
ported fire  ant  and  the  person  in 
possession  thereof  has  been  so  notified; 
or 

(v)  Through  or  reshipped  from  any 
regulated  area  when  such  movement  is 
not  authorized  under  subparagraph  (2) 
I  v  I  of  tlais  paragraph ;  or 

(2)  From  any  regulated  area,  without 
certificate  or  permit  if  moved : 

(1)  Under  the  provisions  of  5  301.81- 
2b  wliich  exempts  certain  articles  from 
certificate  and  permit  requirements;  or 

(ii)  From  a  generally  infested  area 
to  a  contiguous  generally  infested  area; 
or 

(iii)  From  a  suppressive  area  to  a 
contiguous  generally  infested  area;  or 

livi  Between  contiguous  suppressive 
areas  unless  the  person  in  possession  of 
the  articles  has  been  notified  by  an  in- 
spector that  a  hazard  of  spread  of  the 
imported  fire  ant  exists:  or 

(V)  Through  or  reshipped  from  any 
regtilated  area  if  the  articles  originated 
outside  of  any  regulated  area  and  if  the 
point  of  origin  of  the  articles  is  clearly 
indicated,  their  identity  has  been  main- 
tained, and  they  have  been  safeguarded 
against  infestation  while  in  the  regulated 
area  in  a  manner  satisfactory  to  the  In- 
spector; or 

(3)  From  any  area  outside  the  regu- 
lated areas,  if  moved : 

(i)  With  a  certificate  or  permit  at- 
tached; or 

(ii)  Without  a  certificate  or  permit, 
If: 

(a)  The  regulated  articles  are  exempt 
from  certification  and  permit  require- 
ments under  the  provisions  of  §  301.81- 
2b;  or 

(b)  The  point  of  origin  of  such  move- 
ment is  clearly  Indicated  on  the  articles 
or  shipping  document  which  accompa- 
nies the  articles  and  if  the  movement  la 
not  made  through  any  regulated  area. 

(b)  Unless  specifically  authorized  by 
the  Deputy  Administrator  In  emergency 
situations,  soil  samples  for  processing, 
testing,  or  analysis  may  be  moved  Inter- 


io 


•Requirements  under  aTI  other  applicable 
Federal  domestic  plant  quarantines  must 
also  be  met. 
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state  from  any  regulated  area  only  to 
laboratories  approved*  by  the  Deputy 
Administrator  and  so  listed  by  him  in  a 
supplemental  regulation.*  A  certificate  or 
permit  will  not  be  required  to  be  attached 
to  such  soil  samples  except  in  those  situa- 
tions where  the  Deputy  Administrator 
has  authorized  such  movement  only  with 
a  certificate  or  permit  issued  and  at- 
tached in  accordance  with  §§301.81-4 
and  301.81-7.  A  certificate  or  permit  will 
not  be  required  to  be  attached  to  soil 
samples  originating  in  areas  outside  of 
the  regulated  areas  if  the  point  of  origin 
of  such  movement  is  clearly  indicated  on 
the  articles  or  shipping  document  which 
accompanies  the  articles  and  if  the 
movement  is  not  made  through  any  reg- 
ulated area. 

§  301.81— i     Issuance  and  ranccllation  of 
ccrlifirates  and  permits. 

(a)  Certificates  may  be  Issued  for  any 
regulated  articles  by  an  inspector  if  he 
determines  that  they  are  eligible  for 
certification  for  movement  to  any  desti- 
nation under  all  Federal  domestic  plant 
quarantines  applicable  to  such  articles 
and: 

(1)  Have  originated  in  noninfested 
premises  in  a  regulated  area  and  have 
not  been  exposed  to  infestation  while 
within  the  regulated  areas;  or 

(2)  Upon  examination,  have  been 
found  to  be  free  of  infestation ;  or 

(3)  Have  been  treated  to  destroy  in- 
festation in  accordance  with  the  treat- 
ment manual ;  or 

(4 )  Have  been  grown,  produced,  manu- 
factured, stored,  or  handled  in  such  a 
manner  that  no  infestation  would  be 
transmitted  thereby. 

(b)  Limited  permits  may  be  issued  by 
an  inspector  to  allow  interstate  move- 
ment of  regulated  articles  not  eligible 
for  certification  imder  this  subpart,  to 
specified  destinations  for  limited  hand- 
ling, utilization,  or  processing,  or  for 
treatment  in  accordance  with  the  treat- 
ment manual,  when,  upon  evaluation  of 
the  circimistances  involved  in  each  spe- 
cific case,  he  determines  that  such  move- 
ment will  not  result  in  the  spread  of  the 
imported  fire  ant  and  requirements  of 
other  applicable  Federal  domestic  plant 
quarantines  have  been  met. 

(c )  Restricted  destination  permits  may 
be  issued  by  an  inspector  to  allow  the 
Interstate  movement  (for  other  than 
scientific  purposes)  of  regulated  articles 
to  any  destination  permitted  under  all 
applicable  Federal  domestic  plant  quar- 
antines if  such  articles  are  not  eligible 
for  certification  under  all  such  quaran- 
tines but  would  otherwise  qualify  for 
certification  vmder  this  subpart. 

(d)  Scientific  permits  to  allow  the  in- 
terstate movement  of  regulated  articles 
may  be  issued  by  the  Deputy  Adminis- 
trator under  such  conditions  as  may  be 


•  Pamphlets  containing  provisions  for  lab- 
oratory approval  may  be  obtained  from  th© 
Deputy  Administrator,  Plant  Protection  and 
Quarantine  Programs,  APHIS,  VS.  Depart- 
ment of  Agriculture,  Washington,  DC.  20250. 

*For  Ust  of  approved  laboratc»'les,  see  p. 
«3B. 
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prescribed  in  each  specific  case  by  the 
Deputy  Administrator  to  prevent  the 
spread  of  the  imported  fire  ant. 

(e)  Certificate,  limited  permit,  and  re- 
stricted destination  permit  forms  may 
be  issued  by  an  inspector  to  any  person 
for  use  for  subsequent  shipments  of  regu- 
lated articles  provided  such  person  is 
operating  under   a   compliance   agree- 
ment: and  any  such  person  may  be  au- 
thorized by  an  Inspector  to  reproduce 
such  forms  on  shipping  containers  or 
otherwise.  Any  such  person  may  execute 
and  issue  the  certificate  forms,  or  repro- 
ductions of  such  forms,  for  the  inter- 
state   movement    of    regiilated    articles 
from  the  premises  of  such  person  identi- 
fied in  the  compliance  agreement  if  such 
person     has     treated     such     regulated 
articles  to  destroy  infestation  in  accord- 
ance with  the  treatment  manual,  and  if 
such  regulated  articles  are  eligible  for 
certification  for  movement  to  any  desti- 
nation under  all  Federal  domestic  plant 
quarantines  applicable  to  such  articles. 
Any  such  person  may  execute  and  Issue 
the  limited  permit  forms  or  reproduc- 
tions of  such  forms,  for  interstate  move- 
ment of  regulated  articles  to  specified 
destinations    when    the    inspector    has 
made   the  determinations  specified  in 
paragraph  (b)  of  this  section.  Any  such 
person  may  execute  and  issue  the  re- 
stricted destination  permit  forms,  or  re- 
productions   of    such    forms,    for    the 
interstate      movement      of      regulated 
articles    i.ot    eligible    for    certification 
under  all  Federal  domestic  plant  quaran- 
tines applicable  to  such  articles,  under 
the  conditions  specified  in  paragraph  (c) 
of  this  section. 

(f )  Any  certificate  or  permit  which  has 
been  issued  or  authorized  may  be  with- 
drawn by  the  inspector  or  the  Deputy 
Administrator  if  he  determines  that  the 
holder  thereof  has  not  complied  with  any 
condition  for  the  use  of  such  document 
imposed  by  this  subpart.  Prior  to  such 
withdrawal,  the  holder  of  the  certificate 
or  permit  shall  be  notified  of  the  pro- 
posed action  and  the  reason  therefor  and 
afforded  reasonable  opportunity  to  pre- 
sent his  views  thereon. 

§  301.81-3      Compliance  agreement,  and 
cancellation  thereof. 

(a)  Any  person  engaged  in  the  business 
of  growing,  handling,  or  moving  regu- 
lated articles  may  enter  into  a  com- 
pliance agreement  to  facilitate  the  move- 
ment of  such  articles  under  this  subpart. 
Compliance  agreement  forms  may  be  ob- 
tained from  the  Deputy  Administrator 
or  an  inspector. 

(b)  Any  compliance  agreement  may  be 
canceled  by  the  inspector  who  is  super- 
vising its  enforcement  whenever  he  finds, 
after  notice  and  reasonable  opportunity 
to  present  views  has  been  accorded  to  the 
other  party  thereto,  that  such  other  party 
has  failed  to  comply  with  the  conditions 
of  the  agreement. 

§  301.81—6     Assembly  and  inspection  of 
regulated  articles. 

Persons  (other  than  those  authorized 
to  use  certificates,  limited  permits,  or  re- 
stricted destination  permits  or  reproduc- 
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tions  thereof,  under  §301.81-4(e))  who 
desire  to  move  Interstate  regulated  arti- 
cles which  must  be  accompanied  by  a 
certificate  or  permit  shall,  as  far  in  ad- 
vance as  possible,  request  an  inspector  to 
examine  the  articles  prior  to  movement. 
Such  articles  shall  be  assembled  at 
such  points  and  in  such  maimer  as 
the  inspector  designates  to  facilitate 
inspection. 

§  301.81-7      .Attachment   and   disposition 
of  certificates  and  permits. 

(a)  If  a  certificate  or  permit  is  required 
for  the  interstate  movement  of  regidated 
articles,  the  certificate  or  permit  shall  be 
securely  attached  to  the  outside  of  the 
container  in  which  such  articles  are 
moved,  except  that,  where  the  certificate 
or  permit  is  attached  to  the  waybill  or 
other  shipping  dociunent,  and  the  regu- 
lated articles  are  adequately  described  on 
the  certificate,  permit,  or  shipping  docu- 
ment, the  attachment  of  the  certificate  or 
permit  to  each  container  of  the  articles 
is  not  required. 

(b)  In  all  cases,  certificates  or  permits 
shall  be  furnished  by  the  carrier  to  the 
consignee  at  the  destination  of  the  ship- 
ment. 

§  301.81-8      Inspection    and    disposal    of 
regulated  articles  and  pests. 

Any  properly  identified  inspector  is  au- 
thorized to  stop  and  inspect,  and  to  seize, 
destroy,  or  otherwise  dispose  of,  or  re- 
quire disposal  of  regulated  articles  and 
imported  fire  ants  as  provided  in  section 
10  of  the  Plant  Quarantine  Act  (7  U.S.C. 
164a)  and  section  105  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd)  In  ac- 
cordance with  instructions  issued  by  the 
Deputy  Administrator. 

§  301.81-9     Movement  of  live  imported 
fire  ants. 

Regulations  requiring  a  permit  for  and 
otherwise  governing  the  movement  of 
live  imported  fire  ants  in  interstate  or 
foreign  commerce  are  contained  in  the 
Federal  Plant  Pest  Regulations  In  Part 
330  of  this  chapter.  Applications  for  per- 
mits for  the  movement  of  the  pest  may 
be  made  to  the  Deputy  Administrator. 

§  301.81-10      Nonliability  of  tlic  Depart- 
ment. 

The  U.S.  Department  of  Agriculture 
disclaims  liability  for  any  costs  incident 
to  inspections  or  compliance  with  the 
provisions  of  the  quarantine  and  regula- 
tions in  this  subpart,  other  than  for  the 
services  of  the  inspector. 

Insofar  as  the  revision  of  the  Quaran- 
tine and  regulations  makes  more  strin- 
gent requirements  than  presently  ap- 
plied, it  should  be  made  effective 
promptly  in  order  to  prevent  the  spread 
of  the  imported  fire  ant  and  to  be  of 
maximum  benefit  to  the  noninfested 
States.  The  other  changes  do  not  impose 
additional  obligations  on  any  person. 

Therefore,  imder  the  administrative 
procedure  provisions  of  5  U.S.C.  553.  It 
Is  found  upon  good  cause  that  further 
notice  of  rule  making  and  other  public 
procedures  with  respect  to  the  revision 
are  Impracticable  and  imnecessary,  and 
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good  cause  is  found  for  making  the  revi- 
sion effective  less  than  30  days  after 
publication  in  the  Federal  Registek. 
This  revision  will  become  effective  on 
February  6,  1973,  and  shall  supersede 
the  Quarantine  and  regulations  con- 
tained In  §J  301.81.  301.81-1.  301.81-2. 
and  §§  301.81-3  through  301.81-10,  effec- 
tive October  9.  1970.  The  provisirais  in 
§  301.81-2a,  effective  August  30,  1972. 
remain  in  effect.  The  provisions  of 
§  301.81-2b  are  being  revised  by  a  sep- 
arate document. 

Done  at  Washington,  D.C.,  this  1st  day 
of  February  1973. 

P.  J.  Mttlhern, 
Administrator.  Animal  and 
Plant  Health  Inspection  Service. 

[FR  Doc  73-2274  FUed  2-5-73;8:45  am] 


PART  301 — DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Imported  Fire  Ant 

The  purpose  of  this  document  is  to 
revise  the  imported  fire  ant  quarantine 
supplemental  regulation  to  add  potting 
soil  to  the  list  of  articles  exempted  from 
certification,  permit,  or  other  require- 
ments and  to  delete  compost,  decom- 
posed manure,  hiunus,  peat,  logs,  pulp- 
wood,  and  stumpwood  from  the  list  of 
exempted  articles  because  these  articles 
are  no  longer  regulated.  It  also  changes 
the  conditions  vmder  which  used  mecha- 
nized soilmoving  equipment  is  exempt. 
Used  mechanized  soilmoving  equipment 
Is  now  exempt  if  cleaned  of  all  loose, 
noncompacted  soil. 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20.  1912.  as  amended,  and  sec- 
tion 106  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  161.  162,  150ee>.  and  §  301.81-2 
of  the  imported  fire  ant  quarantine  reg- 
ulations (7  CFR  301.81-2,  as  amended) ,  a 
supplemental  regulation  granting  ex- 
emption from  specified  requirements  of 
the  reg\ilatlons  is  hereby  Issued  to  ap- 
pear In  7  CFR  301.81-2b  as  set  forth 
below.  The  Deputy  Administrator  of 
Plant  Protection  and  Quarantine  Pro- 
grams has  foimd  that  facts  exist  as  to 
the  pest  risk  involved  in  the  movement 
of  such  articles  which  make  it  safe  to 
relieve  the  requirements  as  provided 
therein. 

§  301.8l-2b     Exrniplcdarlides.' 

The  following  articles  are  exempt  from 
the  certification,  permit,  or  other  re- 
quirements of  this  subpart  if  they  meet 
the  applicable  conditions  prescribed  in 
paragraphs  (a)  through  <c)  of  this  sec- 
tion and  have  not  been  exposed  to  infes- 
tation after  cleaning  or  other  handling 
as  prescribed  in  said  paragraphs : 

(a)  Potting  soil,  if  commercially  pre- 
pared, packaged,  and  shipped  in  original 
containers. 

(b)  Hay  and  straw,  if  being  used  for 
packing  or  bedding. 

(c)  Used  mechanized  soilmoving  equip- 
ment, if  cleaned  of  all  loose,  noncom- 
pacted soil. 
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of  exempted  articles  shall  be- 
effecUve  February  6,  1973. 

as  this  revision  relieves  cer- 
restrjctlons   presently   imposed,   it 
made  effective  promptly   in 
of  benefit  to  the  persons  sub- 
restrictions  that  are  being 
Ajccordingly,  it  is  foimd,  imder 
administrative  procedure  provisions 
553.  that  notice  and  other 
prodedure  with  respect  to  this  re- 
unnecessary  and  contrary  to 
interest,  and  good  cause  is 
flaking  It  effective  less  than  30 
publication  In  the  Federal 
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Done  at  Washington,  D.C.,  this  1st  day 
of  February  1973. 

Leo  G.  K.  Iverson, 
Dev\-ty    Administrator,     Plant 
P\  otection    and    Quarantine 
P\  ograms. 

(FR  DocJ73-2275  FUed  2-5-73;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS KNO  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICUITURE 

[(irangeReg.  71,  Amdt.  51 
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,  GRAPEFRUIT,  TAN- 
AND  TANGELOS  GROWN   IN 


L  mitation  of  Shipments 


amjendment  lowers  the  minimum 
size  requirements  on  fresh 
of   Murcott  Honey  oranges, 
production  area  in  Florida, 
requirements  applicable  to  other 
oranges  are  continued  in  ef- 
de^erminatlon  as  to  the  need  for 
of  shipments  of  Murcott  Hon- 
and  continued  regulation  of 
varieties  of  oranges  was  based  upon 
information  on  market  pric- 
level  of  supplies  on  hand 
cipal  markets,  maturity,  con- 
available  supply  of  regulated 
the  producing  areas,  and  the 
p  of  season  average  returns 
pa^ty  price  for  Florida  oranges. 
(1)  Pursuant  to  the  market- 
as  amended,  and  Order 
amended  (7  CFR  Part  905), 
the    handling    of    oranges, 
tangerines,     and     tangelos 
1  lorlda,  effective  under  the  ap- 
^ovislons  of  the  Agricultural 
Agreement  Act  of    1937,   as 
(7  U.S.C.  601-674),  and  upon 
rf  the  recommendation  of  the 
established  under  the  afore- 
ameijded  marketing  agreement  and 


articles  hereby  exempted  remain  sub- 
appUcable  restrictions  under  other 


order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  shipments  of  oranges,  including 
Navel,  Temple,  and  Murcott  Honey  or- 
anges (but  not  Including  Valencia,  Lue 
Gim  Gong,  and  similar  late  maturing 
oranges  of  the  Valencia  type) ,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  recommendation  by  the 
Growers  Administrative  Committee  for 
less  restrictive  grade  and  size  limita- 
tions on  fresh  shipments  of  Murcott 
Honey  oranges  is  consistent  with  the 
external  appearance  and  available  sup- 
ply of  such  fruit  in  the  production  area 
and  the  current  and  prospective  demand 
for  such  fruit  by  fresh  market  outlets. 

(3)  It  is  hereby  further  found  that 
it  is  Impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufaclent;  and  this  amend- 
ment relieves  restrictions  on  the  han- 
dling of  Murcott  Honey  oranges  grown 
in  Florida. 

Order.  The  provisions  of  paragraphs 
(a)(7)  and  (a)(8)  and  parstgraph  (c) 
of  §905.545  (Orange  Reg.  71;  37  FR 
21799,  24432.  25036,  27619,  28606)  are 
amended  to  read  as  follows: 

§  903.545     Orange  Regulalion  71. 

(a)    •   •  • 

(7)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which 
do  not  grade  at  least  Florida  No.  1  Bronze 
grade  for  Murcotts ; 

(8)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  2<yi6  inches  in 
diameter,  except  that  a  tolerance  of  10 
percent,  by  count,  or  Murcott  Honey 
oranges  smaller  than  such  minimum  di- 
ameter shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances  specified  in  the  regulations  of 
the  Florida  Citrus  Commission. 

•  •  •  •  * 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
given  to  the  respective  terms  in  said 
amended  marketing  agreement  and  or- 
der; Florida  No.  1  Bronze  grade  for  Mur- 
cotts shall  have  the  same  meaning  as 
provided  in  section  (1)  (b)  of  Regulation 
105-1.02,  as  amended,  effective  Jan- 
uary 19,  1972,  of  the  regulations  of  the 
Florida  Citrus  Commission,  and  all 
other  terms  relating  to  grade  and  di- 
ameter, as  used  herein,  shall  have  the 
same  meanings  as  given  to  the  respective 
terms  In  the  U.S.  Standards  for  Florida 
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Oranges  and  Tangelos  (7  CFR  51.1140- 

51.1178). 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  VS.C. 

601-674) 

Dated  January  31.  1973,  to  become  ef- 
fective February  5, 1973. 

Charles  R.  Brader. 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
|FR  Doc.73-2209  PUed  2-5-73;8:45  am] 


Title  9 — Animals  and  Animal  Products 
CHAPTER  I— ANIMAL  AND  PLANT  »^LTH 
INSPECTION     SERVICE.     DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  .  TRANSf^O^^A- 
TION  OF  ANIMALS  (INCLUDING  TOULTRY) 
AND  ANIMAL  PRODUCTS;  "TRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

1  Docket  No.  73-508 ) 

PART  76— HOG  CHOLERA  AND  OTHER 

COMMUNICABLE  SWINE  DISEASES 

Areas  Quarantined 

This  amendment  quarantines  a  por- 
tion of  Berks  County  in  Pennsylvania  be- 
cause of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  In  9  CFR  Part  76,  eis  amended, 
will  apply  to  the  quarantined  area. 

Therefore,  pursuant  to  provisions  of 
the  Act  of  May  29,  1884.  as  amended,  the 
Act  of  February  2,  1903.  as  amended,  the 
Act  of  March  3,  1905,  as  amended,  the 
Act  of  September  6.  1961,  and  the  Act 
of  July  2.  1962  (21  U.S.C.  111-113,  114g. 
115,  117,  120,  121.  123-126,  134b, 
134f).  Part  76,  Title  9.  Code  of  Federal 
Regulations,  restricting  the  interstate 
movement  of  swine  and  certain  products 
because  of  hog  cholera  and  other  com- 
municable swine  diseases.  Is  hereby 
amended  in  the  following  respects: 

In    S  76.2.    a   new   paragraph    (e)  (3) 
relating  to  the  State  of  Pennsylvania  Is 
added  to  read : 
(e)    •  •  • 

(3)  Pennsylvania.  That  portion  of 
Berks  County  bounded  by  a  line  begin- 
ning at  the  jimction  of  Interstate  High- 
way 78  and  Legislative  Road  06136; 
thence,  following  Legislative  Road  06136 
In  a  southeasterly  directi<m  to  Township 
Road  T797:  thence,  following  Township 
Road  T797  In  a  southwesterly  direction 
to  Township  Road  T830;  thence,  follow- 
ing Township  Road  T830  in  a  southerly 
direction  to  Township  Road  T795; 
thence,  following  Township  Road  T795  in 
a  southeasterly  direction  to  U.S.  High- 
way 222;  thence,  following  U.S.  Highway 
222  in  a  northeasterly  direction  to  Town- 
ship Road  T795;  thence,  following  Town- 
ship Road  T795  in  a  southeasterly  direc- 
tion to  Township  Road  T827;  thence, 
foUowing  Township  Road  T827  In  a 
southwesterly  direction  to  Legislative 
Road  06141;  thence,  following  Legisla- 
tive Road  06141  in  a  southeasterly,  then 
southerly  direction  to  the  Reading  Rail- 
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road-    thence,    following    the    Reading 
Railroad  in  a  southwesterly  direction  to 
Legislative  Road  06122;  thence,  foUow- 
ing Legislative  Road  06122  in  a  north- 
westerly   direction   to   Township    Road 
T721-  thence,  foUowing  Township  Road 
T72l'  in    a   northwesterly   direction   to 
Township  Road  T760;  thence,  foUowmg 
Township  Road  T760  in  a  northwesterly 
direction     to     TowTiship     Road     T723: 
thence,  foUowing  Township  Road  T723 
in  a  southwesterly  direction  to  the  Read- 
ing   RaUroad;     thence,    foUowing    the 
Reading  Railroad  in  a  northeasterly  di- 
rection to  State  Highway  662;   thence, 
foUowing  State  Highway  662  in  a  north- 
westerly  direction  to  Legislative  Road 
06126;  thence,  following  Legislative  Road 
06126  in  a  northwesterly  direction  to  Leg- 
islative Road   06125;    thence,   following 
Legislative  Road  06125  in  a  northwest- 
erly direction  to  Township  Road  T766; 
thence,  following  Township  Road  T766 
in  a  northeasterly  direction  to  Interstate 
Highway   78;    thence,   following   Inter- 
state Highway  78  in  a  northeasterly  di- 
rection to  Its  junction  with  Legislative 
Road  06136. 


(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec.  1-4, 
33  Stat.  1264,  1265,  as  amended;  see.  1,  75 
Stat  481;  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g.  116,  117,  120,  121, 
123-126,  134b,  34f;  37  FR  28464,  28477) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  January  31. 

1973.  _^  .     . 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accompUsh  its  purpose  in  the  pubUc  in- 
terest. It  does  not  appear  that  pubUc 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  pubUc 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  31st 
day  of  January  1973. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
[FR  Doc .73-2277  Filed  2-5-73:8:45  mm] 


[Docket  No.  73-5071 

PART  76 — HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE   DISEASES 


Release  of  Area  Quarantined 

This  amendment  excludes  portions  of 
Lehigh  and  Berks  Counties  in  Pennsyl- 
vania from  the  areas  quarantined  be- 
cause of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  con- 
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tained  in  9  CFR  Part  76,  as  amended,  do 
not  apply  to  the  excluded  area,  but  wUl 
continue  to  apply  to  the  quarantmed 
areas  described  in  §  76.2(e) .  Further,  the 
restrictions  pertaining  to  the  Interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  apply  to  the  excluded  area. 
No  area  in  Pennsylvania  remains  under 
quarantine.  .  . 

Therefore,  pursuant  to  provisions  of 
the  Act  of  May  29,  1884,  as  amended 
the  Act  of  February  2,  1903,  as  amended, 
the  Act  of  March  3.  1905,  as  amended, 
the  Act  of  September  6,  1961.  and  the 
Act  of  July  2,  1962  (21  U.S.C.  111-113. 
114g,  115,  117,  120,  121.  123-126,  134b, 
134f),  Part  76,  Title  9,  Code  of  Federal 
Regulations,  restricting  the  Interstate 
movement  of  swine  and  certain  products 
because  of  hog  cholera  and  other  com- 
municable swine  diseases,  Is  hereby 
amended  in  the  foUowing  respects: 

In  §76.2  paragraph  (eXlH  relating 
to  the  State  of  Pennsylvania  is  deleted. 

(Sees.  4-7,  23  Stat.  32.  as  amended;  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees. 
1-4  33  Stat.  1264,  1265.  as  amended:  sec  1, 
75  Stat.  461;  sees.  3  and  11.  76  Stat.  130,  132; 
21  U.S.C.  111-113,  lUg,  115.  117,  120,  121, 
123-126,  134b,  134f:  37  FR  28464,  28477) 

Effective  date.  The  foregoing  amend- 
ment shaU  become  effective  January  31, 
1973. 

The  amendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  In  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  pubUc  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  Information  avaUable 
to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  pubUc  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  It  effective  less  than  30  days 
aftei  publication  In  the  Federal  Reg- 
ister. 

Done  at  Washington.  D.C.,  this  31:.* 
day  of  January  1973. 

G.  H.  Wise. 
Acting   Administrator,   Animal 
and  Plant  Health  Inspection 
Service. 
[FR  Doc.73-2276  FUed  2-5-73:8:45  am] 

PART  78 — BRUCELLOSIS  * 

Change  in  List  of  Public  Stockyards 

This  amendment  deletes  the  "Como- 
llus  Livestock  Company,  Phoenix.  Ari- 
zona"; "Pipestone  Livestock  Auction 
Market,  Pipestone.  Minnesota";  and 
"Union  Stockyard  Company  of  Lancas- 
ter. Lancaster,  Pennsylvania"  from  the 
list  of  pubhc  stock>'ards  set  forth  in  9 
CFR  8  78.14(a),  £is  such  stockyards  are 
no  longer  operating  as  public  stockyards 
where  Federsd  Inspection  Is  maintained. 

Therefore,  pursuant  to  the  provisions 
of  sections  4,  5,  and  13  of  the  Act  of 
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May  29.  18B4.  as  amended,  sections  1  and 
2  of  the  Act  of  February  2.  1903,  as 
amended,  and  section  3  of  the  Act  of 
March  3,  1905.  as  amended  (21  U.S.C. 
111-113.  114a^l.  120.  121,  125).  Part  78. 
Title  9,  Code  of  Federal  Regulations,  ia 
hereby  amended  in  the  following  re- 
spects : 

In  }78.14ia>.  all  references  to  "Ari- 
zona" and  all  references  to  "Pennsyl- 
vania" and  the  reference  to  "Pipestone 
Livestock  Auction  Market"  in  Pipestone, 
Minn.,  are  deleted. 

(S«cs.  4,  6,  33  Stat.  32.  as  amended,  sees.  1,  2, 
32  Stat.  1365,  as  amended:  sec.  2.  65  Stat. 
693;  21  use.  111-113.  114a-l.  120.  121,  125; 
37  FR  28464.  28477;  9  CFR  72  16(b)  ) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  January  31, 
1973. 

It  does  not  appear  that  public  partici- 
pation In  this  rule  making  proceeding 
would  make  additional  relevant  infor- 
mation available  to  the  Department  and 
since  interested  persons  should  be  in- 
formed promptly  of  such  change,  it  Is 
foimd  upon  good  cause  under  the  ad- 
ministrative procedure  provisions  in  5 
U.S.C.  553,  that  notice  and  other  public 
procedure  with  respect  to  the  amend- 
ment are  impracticable  and  contrary  to 
the  public  interest,  and  it  should  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  31st 
day  of  January  1973. 

E.  E.  Saulmon. 
Deputy   Administrator,   Veteri- 
nary   Services.    Animal    and 
Plant       Health       Inspection 
Service. 

[FR  Doc.73-2273  PUed  2-5-73;8:45  am] 

Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  2— RULES  OF  PRACTICE 

Separate  Hearings  on  Particular  Issues 

The  Atomic  Energy  Commission  has 
adopted  an  amendment  of  Its  rules  of 
practice.  10  CFR  Part  2,  that  provides 
more  specifically  for  a  separate  hearing 
In  proceedings  on  applications  for  con- 
struction permits  or  operating  licenses 
for  production  or  utilization  facilities,  to 
consider  particular  issues  separately 
from  other  Issues  which  must  be  con- 
sidered In  such  a  proceeding.  Such  sepa- 
rate hearings  will  be  scheduled  in  the 
discretion  of  the  Commission  or  the  pre- 
siding atomic  safety  and  licensing  board, 
on  the  request  of  a  party  or  their  own 
initiative. 

Section  I'c>  of  Appendix  A  of  Part  2 
presently  provides,  at  the  discretion  of 
the  Comniisslon  on  request  of  a  party, 
for  a  separate  hearing  on  the  matter  of 
site  suitability  in  facility  construction 
permit  proceedings.  The  amendment  ex- 
pands that  section  to  make  specific  pro- 
vision for  separate  hearings  on  other 
issues  in  both  construction  permit  or 
operating  license  proceedings  that  are 
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for  separate  consideration, 
amended  section  provides  for  the 
of  an  Initial  decision  at  the 
of  the  hearing  If  appropriate, 
decision  would  be  dispositive  of 
or  Issues  considered  at  the  sep- 
he),ring,  in  the  absence  of  excep- 
1  evlew  on  its  own  motion  by  the 
on  or  the  Appeal  Board, 
amendment   which  follows   is   a 
indication  of  the  Commission's 
to  adopt  from  time  to  time 
to  Its  regulations  which  are 
or  desirable  for  the  fulfillment 
br4ad  statutory  responsibilities  in 
consistent  with  the  public  in- 
soimd  decisions  arrived  at  in 
'ashion.  It  is  expected  that  the 
will  further  that  objective  by 
the  resolution  of  crucial  or 
dispositive  issues  in  licensing 
at  the  earliest  practicable 
A  separate  hearing  on  separate 
consistent  with  judicial  proce- 
uding  Rule  42(b)  of  the  Fed- 
of  Civil  Procedure,  and  the 
bf  other  regulatory  agencies, 
fiirther  expected  that  the  sepa- 
procedure  provided  for  in 
amei^dment  will  be  used  only  spar- 
mere  fact  that  a  number  of 
hak?e  been  raised  in  a  proceeding 
sufcQcient  justification  for  setting 
or  more  of  those  issues  for 
hearing.  The  separate  hearing 
is  designed  for  the  early  reso- 
i  ;rucial  or  potentially  dispositive 
should  be  employed  only  where 
likely  to  expedite  the  conduct 
entire  proceeding  or  for  other 
reasons. 

to  the  Atomic  Energy  Act  of 
mended,  and  sections  552  and 
5  of  the  United  States  Code, 
.'ing  amendment  to  Title  10, 
.  Code  of  Federal  Regulations, 
published  as  a  d(x;ument  sub- 
(^diflcation,  to  be  effective  on 
6.  1973. 

(c)  of  section  I  of  Appendix 
to  read  as  follows: 
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priate,  which  will  be  dispositive  of  the  is- 
8ue(s)  considered  at  the  hearing,  in  the  ab- 
sence of  an  appeal  or  Commission  or  Appeal 
Board  review  pursuant  to  S§  2.760  and  2.762, 
before  the  hearing  on,  and  consideration  of, 
the  remaining  Issues  in  the  proceeding. 
•  •  •  •  • 

(Sec.  161,  68  Stat.  948;  42  USC  2201) 

Dated  at  Oermantown,  Md.,  this  26th 
day  of  January  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

(FR  Doc.73-2179  Filed  2-5-73;8:45  am] 

Title  IS— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[DocltetNo.  8804| 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Diener's,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §13.30  Composition  of  goods : 
13.30-75  Textile  Fiber  Products  Iden- 
tification Act;  §  13.125  Limited  offers 
or  supply:  i  13.155  Prices:  13.155-15 
Comparative:  13.155-40  Exaggerated  as 
regular  and  customary;  13.155-70  Per- 
centage savings;  5  13.270  Trademark 
registration  or  use.  Subpart — Misbrand- 
ing or  mislabeling:  S  13.1185  Composi- 
tion: 13. U85-80  Textile  Fiber  Products 
Identification  Act.  Subpart — Misrepre- 
senting oneself  and  goods — Goods:  §  13.- 
1590  Co7npos2«on.-  13.1590-70  Textile 
Fiber  Products  Identification  Act ; 
— Price:  §  13.1785  Comparative:  {  13.- 
1805  Exaggerated  as  regular  and  cus- 
tomary. Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
S  13.1845  Composition:  13.1845-70  Tex- 
tile Fiber  Products  Identification  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended,  72  Stat. 
1717;  15  use.  45,  70)  (Cease  and  desist  order, 
Diener's,  Inc.,  et  al.,  Hyattsville,  Md  ,  Docket 
No.  8804,  Dec.  21,  1972] 

In  the  Matter  of  Diener's,  Inc.,  a  Corpora- 
tion, Diener's  of  Virginia,  Inc.,  a  Cor- 
poration, Diener's  of  Rockville,  Inc., 
a  Corporation,  Diener's  of  Lanham, 
Inc.,  a  Corporation,  Diener's  of  Ty- 
sons Comer,  Inc.,  a  Corporation, 
Mayfleld  Co.,  Inc.,  a  Corporation, 
and  Walter  Diener,  Milton  Diener, 
and  Harold  Reznick,  Individually 
and  as  Officers  of  Said  Corporations 

Orded  requiring  a  carpeting  chain  In 
the  Washington,  D.C.,  area,  among  other 
things  to  cease  misrepresenting  its  prices 
and  savings  claims;  failing  to  maintain 
adequate  records;  misbranding  and 
falsely  advertising  its  textile  fiber 
products. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered,  That  respondents'  appeal 
from  the  initial  decision  of  the  Admin- 
istrative Law  Judge  be,  and  it  hereby  is, 
denied. 

It  is  further  ordered,  That  the  initial 
decision  of  the  Administrative  Law  Judge 
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be.   and  it  hereby  is,  adopted  as  the 
decision  of  the  Commission. 

By  the  Commission,  without  the  con- 
currence of  Commissioner  Maclntyre.  He 
did  not  concur  because  he  said  it  is  ap- 
parent to  him  that  much  of  the  decision 
of  the  majority  rests  upon  the  testimony 
of  witness  Koman.  It  is  the  view  of  Com- 
missioner Maclntyre  that  the  testimony 
of  witness  Koman  should  have  been 
stricken  for  the  reason  stated  in  a  dis- 
senting opinion  by  him  in  January  1971, 
during  the  course  of  an  interlocutory 
appeal  proceeding  herein.  Commissioner 
Jones  agreed  to  the  opinion  on  liability 
but  dissented  to  the  order,  and  sub- 
mitted a  dissenting  statement.* 

Issued:  December  21. 1972. 


Charles  A.  Tobin, 
Secretary. 


.[seal] 
|FR  Doc .73-2 186  Filed  2-5-73; 8:45  am] 


[Docket  No.  C-23371 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Foundation  Carpet  Mills,  Inc.,  and 
Eugene  Hannah 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 
§  13.1060  Importing,  manufacturing,  sell- 
ing, or  transporting  flammable  wear. 

(Sec.  6.  38  Stat.  721;  15  U.8.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.8.C.  45,  1191) 
[Cease  and  desist  order.  Foundation  Carpet 
Mills.  Inc.,  et  al.,  Dalton,  Ga..  Docket  No. 
C-2337,  Jan.  8,  1973] 

In  the  Matter  of  Foundation  Carpet 
Mills.  Inc.,  a  Corporation,  and  Eu- 
gene Hannah,  Individually  and  as 
an  Officer  of  the  Corporation 

Consent  order  requiring  a  Dalton,  Ga., 
manufacturer  and  seller  among  other 
things,  to  cease  manufacturing  for  sale, 
selling,  importing,  or  distributing  any 
product,  fabric,  or  related  material 
which  fails  to  conform  to  an  applicable 
standard  of  flammabillty  or  regulation 
issued  under  the  provisions  of  the  Flam- 
mable Fabrics  Act,  as  amended. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Founda- 
tion Carpet  Mills,  Inc.,  a  corporation. 
Its  successors  and  assigns,  and  its  officers 
and  respondent  Eugene  Hannah,  indi- 
vidually and  as  an  officer  of  said  corpo- 
ration and  respondents'  agents,  repre- 
sentatives and  employees  directly  or 
through  any  corporation,  subsidiary,  di- 
vision, or  other  device,  do  forthwith  cease 
and  desist  from  manufacturing  for  sale, 
selling,  offering  for  sale,  in  commerce,  or 
importing  into  the  United  States,  or  in- 
troducing, delivering  for  introduction, 
transporting  or  causing  to  be  transported 
in  commerce  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod- 
uct, fabric,  or  related  material;  or  manu- 


>  Dissenting  statement  of  Commissioner 
Jones  and  opinion  of  the  Commissioner  filed 
as  part  of  the  original  document. 
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facturing  for  sale,  selling,  or  offering  for 
sale,  any  product  made  of  fabric  or  re- 
lated material  which  has  been  shipped  or 
received  in  commerce,  as  "commerce," 
"product,"  "fabric,"  and  "related  ma- 
terial" are  defined  in  the  Flammable 
Fabrics  Act,  as  amended,  which  prod- 
uct, fabric,  or  related  material  fails  to 
conform  to  an  applicable  standard  or 
regulation  continued  in  effect,  issued  or 
amended  imder  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  products  which  gave  rise  to  this 
complaint,  of  the  flammable  nature  of 
said  products  and  effect  the  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as  to 
bring  them  into  conformance  with  the 
applicable  standard  of  flammabillty  un- 
der the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  ten  (10)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  special  report  in  writ- 
ing setting  forth  the  respondent's  inten- 
tions as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  specifically  con- 
cerning (1)  the  identity  of  the  products 
which  give  rise  to  the  complaint,  (2)  the 
identity  of  the  purchasers  of  said  prod- 
ucts '  3 )  the  amoimt  of  said  products  on 
hand  and  in  the  channels  of  commerce, 
(4)  any  action  taken  and  any  further 
actions  proposed  to  be  taken  to  notify 
customers  of  the  flammabillty  of  said 
products  and  effect  the  recall  of  said 
products  from  customers,  and  the  results 
thereof,  <5>  any  disposition  of  said  prod- 
ucts since  April  19,  1972,  and  (6)  any 
action  taken  or  proposed  to  be  taken  to 
bring  said  products  into  conformance 
with  the  applicable  standard  of  flam- 
mabillty under  the  Flammable  Fabrics 
Act,  as  amended,  or  to  destroy  said  prod- 
ucts, and  the  results  of  such  action.  Re- 
spondents will  submit  with  their  report, 
a  complete  description  of  each  style  of 
carpet  or  rug  currently  in  inventory  or 
production.  Upon  request,  respondents 
will  forward  to  the  Commission  for  test- 
ing a  sample  of  any  such  carpet  or  rug. 
It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  succes.sor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or  em- 
ployment and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice, 
shall  include  respondents  current  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  well  as  a  description  of  his 
duties  and  responsibilities. 
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It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detaU  the  manner  and 
form  in  which  ti.ey  have  complied  with 
this  order. 

Issued:  January  8, 1973. 

By  the  Commission. 

[seal!  Charles  a.  Tobin, 

Secretary. 

[FR  Doc  73-2185  FUed  2-5-73:8 ;45  am] 


[Docket  No.  C-2336] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Scott  Carpet  Mills,  Inc.,  and 
Steve  Sellinger 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
§  13.1060  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
[Cease  and  desist  order.  Scott  Carpet  Mills, 
Inc.,  et  al.,  Beachwood.  Ohio,  Docket  No. 
C-2336,  Jan.  8,  1973] 

In  the  Matter  of  Scott  Carpet  Mills.  Inc., 
a  Corporation,  and  Steve  Sellinger, 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  Beachwood, 
Ohio,  manufacturer  and  seller  of  carpets 
and  rugs  among  other  things  to  cease 
manufacturing  for  sale,  selling,  import- 
ing, or  distributing  any  product,  fabric, 
or  related  material  which  fails  to  con- 
form to  an  applicable  standard  of  flam- 
mabillty or  regulation  issued  under  the 
provisions  of  the  Flammable  Fabrics  Act, 
as  amended. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Scott 
Carpet  Mills,  Inc.,  a  corporation,  its  suc- 
cessors and  assigns,  and  its  officers,  and 
respondent  Steve  Sellinger,  individually 
and  as  an  officer  of  said  corporation  and 
respondents'  agents,  representatives  smd 
employees  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling,  of- 
fering for  sale,  in  commerce,  or  import- 
ing into  the  United  States,  or  introduc- 
ing, delivering  for  introduction,  trans- 
porting or  causing  to  be  transported  in 
commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any 
product,  fabric  or  related  material:  or 
manufacturing  for  sale,  selling,  or  offer- 
ing for  sale,  any  product  made  of  fabric 
or  related  material  wliich  has  been  ship- 
ped or  received  in  commerce,  as  "com- 
merce," "product,"  "fabric,"  and  "re- 
lated material"  are  deflned  in  the  Flam- 
mable Fabrics  Act,  as  amended,  wliich 
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product,  fabric,  or  related  material  falls 
to  conform  to  an  applicable  standard 
or  regiJation  continued  in  effect,  issued, 
or  amended  under  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
this  complaint,  of  the  flammable  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  into  conform- 
ance with  applicable  standard  of  flam- 
mablllty  under  the  Flammable  Fabrics 
Act.  as  amended,  or  destroy  said  products. 
It  is  further  ordered.  That  respond- 
ents herein  shall,  within  ten  (10)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  special  report 
In  writing  setting  forth  the  respondents' 
intentions  as  to  compliance  with  this 
order.  This  special  report  shall  also  ad- 
vise the  Commission  fully  and  specifi- 
cally concerning  <1)  the  identity  of  the 
products  which  gave  rise  to  the  com- 
plaint. (2)  the  identity  of  the  purchasers 
of  said  products.  (3)  the  amount  of  said 
products  on  hand  and  in  the  channels 
of  conunerce.  (4)  any  action  taken  and 
any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  flamm  ability 
of  said  products  and  effect  the  recall  of 
said  products  from  customers,  and  of  the 
results  thereof.  (5)  any  disposition  of 
said  products  since  February  17.  1972. 
anv  (6)  anv  action  taken  or  proposed 
to  be  taken  to  bring  said  products  Into 
conformance  with  the  applicable  stand- 
ard of  flammabUity  under  the  Flamma- 
ble Fabrics  Act.  as  amended,  or  to  de- 
stroy said  products,  and  the  resiilts  of 
such  fiction.  Respondents  will  submit 
with  their  report,  a  complete  description 
of  each  style  of  carpet  or  rug  currently 
In  Inventory  or  production.  Upon  re- 
quest, respondents  will  forward  to  the 
Commission  for  testing  a  sample  of  any 
such  carpet  or  rug. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  di-ssolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  In- 
dividual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  afBliatlon  with 
a  new  business  or  employment.  Such 
notice  shall  include  respondent's  cur- 
rent business  or  employment  in  which  he 
is  engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
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der,  file  m  ith  the  Commission  a  report  in 
writing  s<  tting  forth  in  detaU  the  man- 
ner and  :  orm  in  which  they  have  com- 
plied witl:  this  order.  ,^' 

Issued:  January  8, 1973. 

By  the  Ilommission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Dofc.73-2184  PUed  2-5-73,8:45  ami 


(Docket  No.  2336] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Shane's  Appliance  Store,  Inc.,  and 
William  H.  Sharpe 

Subpart — Advertising  falsely  or  mls- 

i  13.73     Formal     regulatory 

requirements :    13. 73-92 

Lending  Act;  S  13.155     Prices: 

Terms  twid  conditions:  13.155- 

TVuth  in  Lending  Act.  Subpart — 

oneself    and    goods — 

1 3 . 1 623     Formal  regulatory  and 

requirements:        13.1623-95 

Lending  Act — Prices:  §  13.1823 

conditions:  13.1823-20    Truth 

Act.  Subpart — Neglecting,  un- 

deceptively,  to  make  material 

5  13.1852     Formal  regulatory 

statutory  requirements:   13.1852-75 

Lending  Act;  S  13.1905     Terms 

13.1905-60    Truth    in 

Act 


leadingly 

and    sta^utory 

Truth  In 

13.155-95 

95(a) 

Misrepresenting 
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Stat.  721:  15  t7.S.C.  4«.  Interpret 
S,  38  Stat.  719.  as  amended,  82 
147;  15  V3.C.  45,  1801-1606) 
desist  order,  Sharpe's  Appliance 
et  al.,  Atlanta,  Ga.,  Docket  No. 
4.  19731 

i  latter  of   Sharpe's   Appliance 
Inc.,  a  Corporation,  and  Wil- 
li. Sharpe.  Individually  and  as 
Officer  of  Said  Corporation 


order  requiring  an  Atlanta, 
r  and  distributor  of  furniture 
among  other  things  to 
the  Truth  in  Lending  Act 
to  disclose  to  consumers,  in 
with  the  extension  of  con- 
such  information  as  re- 
Regulation  Z  of  the  said  Act 
to  cease  and  desist,  including 
otder  requiring  report  of  compU- 
is  as  follows: 
ordered.     That     respondents 
Appliance  Store.  Inc.,  a  corpo- 
successors  and  assigns,  and 
,  and  William  H.  Sharpe,  In- 
and  as  an  officer  of  said  cor- 
and  respond«its'  agents,  rep- 
employees,  successors  and 
lirectly  or  through  any  corpo- 
s  ibsidiary,  division  or  other  de- 
cpnnection  with  any  extenslc«i  of 
credit  or  any  advertisement  to 
or  assist  directly  or  In- 
extension  of  consumer  credit, 
credit"   and   "advertise- 
defined  in  Regulation  Z  (12 
226)  of  the  Truth  in  Lending 
Law  90-321,  15  U.S.C.  1601  et 
forthwith  cease  and  desist  from: 
to  furnish  customers  with  a 
of  the  contract  or  a  statement 
the  disclosures  are  made  and 


any  I 
conj  umer 

and 
Pait 


the  creditor  is  identified,  as  required  by 
S  226.8(a)  of  Regulation  Z. 

2.  Failing  to  disclose  the  annual  per- 
centage rate,  and  failing  to  disclose  that 
rate  accurate  to  the  nearest  quarter  of  1 
percent  computed  in  accordance  with 
§  226.5  of  Regulation  Z.  as  required  by 
9  226.8(b)  (2)  of  Regulation  Z. 

3.  Failing  to  disclose  accurately  the 
"total  of  payments"  as  the  sum  of  the 
payments  scheduled  to  repay  the  in- 
debtedness, as  required  by  {  226.8(b)  (3) 
of  Regulation  Z. 

4.  Failing  to  disclose  the  type  of  secur- 
ity Interest  on  the  face  of  the  contract, 
as  required  by  5  226.8  (a)  (1)  and  (b)  (5) 
of  Regulation  Z. 

5.  Failing  to  identify  the  "certain  con- 
ditions" under  which  the  respondents 
will  rebate  the  unearned  finance  charge 
in  event  of  prepayment  of  the  obligation, 
as  required  by  §  226.8(b)  (7)  of  Regula- 
tion Z. 

6.  Falling  to  disclose  the  "unpaid  bal- 
ance '  to  describe  the  sum  of  the  unpaid 
balance  of  the  cash  price  and  all  other 
charges  which  are  included  In  the 
amount  financed  but  which  are  not  part 
of  the  finance  charge  as  required  by 
§  226  8(c)  of  Regulation  Z. 

7.  Failing  to  use  the  term  "finance 
charge"  to  describe  the  sum  of  all 
charges  required  by  §  226.4  of  Regulation 
Z  to  be  included  therein,  as  required  by 
§  226.8(c)  (8)  (i)   of  Regulation  Z. 

8.  Falling  to  accurately  disclose  the 
"deferred  payment  price"  as  the  sum 
of  the  cash  price,  all  charges  which  are 
included  in  the  amount  financed  but 
which  are  not  part  of  the  finance  charge, 
and  the  finance  charge,<%p  required  by 
5  226.8(c)  (8)  (il)   of  Regulation  Z. 

9.  Failing,  in  any  credit  transaction  in 
which  the  charge  for  credit  life  Insurance 
is  included  in  the  "amoimt  financed."  to 
secure  a  signed  and  dated  credit  life  in- 
surance authorization,  as  required  by 
§  226.4(a)  (5)  of  Regulation  Z. 

10.  Stating  the  period  of  payments 
which  can  be  {irranged  in  connection 
with  a  consumer  credit  transaction, 
without  also  stating  all  of  the  following 
items,  in  terminology  prescribed  under 
§  226.8  of  ReguJation  Z,  as  required  by 
I  226.10(d)  (2)  thereof: 

(I)  The  cash  price; 

(II)  The  amount  of  the  downpayment 
required  or  that  no  downpajTnent  Is  re- 
quired, as  applicable: 

(ill)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled  to 
repay  the  Indebtedness  if  credit  is  ex- 
tended ; 

(iv)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(V)  The  deferred  payment  price. 

11.  Failing  in  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z, 
at  the  time  and  in  the  manner,  form, 
and  amount  required  by  §§226.6,  226.7 
226.8,  and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and. 
desist  to  all  present  and  future  person- 
nel of  respondents  engaged  in  the  con- 
summation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation. 
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creation,  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment,  or  sale,  resulting 
in  the  emergency  of  a  successor  corpora- 
tion; the  creation  or  dlssoluticwi  of  sub- 
sidiaries; or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligation  arising  out  of  the  order. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation  with 
a  new  business  or  employment.  Such 
notice  shall  include  respondent's  cur- 
rent business  or  employmient  in  which  he 
is  engaged  as  well  as  a  description  of 
his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  January  4,  1973. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

IFR  Doc. 73-2 187  FUed  2-5-73:8:45  am) 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

(Docket  No.  R-4081 

PART  3— ORGANIZATION;  OPERATION; 
INFORMATION  AND  REQUESTS;  MIS- 
CELLANEOUS CHARGES;  ETHICAL 
STANDARDS 

PART  11— ANNUAL  CHARGES  UNDER 
PART  I  OF  THE  FEDERAL  POWER  ACT 

PART  32— INTERCONNECTION  OF  FACILI- 
TIES; EMERGENCIES;  TRANSMISSION 
TO  FOREIGN  COUNTRY 

PART  33 — APPLICATION  FOR  SALE, 
LEASE,  OR  OTHER  DISPOSITION, 
MERGER.  OR  CONSOLIDATION  OF  FA- 
CILITIES, OR  FOR  PURCHASE  OR  AC- 
QUISITION OF  SECURITIES  OF  A 
PUBLIC  SECURITY 

PART  34 — APPLICATION  FOR  AUTHORI- 
ZATION OF  THE  ISSUANCE  OF  SECURI- 
TIES  OR  THE  ASSUMPTION  OF  LIABIL- 
ITIES 

PART  35 — FILING  OF  RATE  SCHEDULES 

PART  36 — ANNUAL  CHARGES  AND  FEES 
UNDER  PARTS  II  AND  III  OF  THE  FED- 
ERAL POWER  ACT 

PART  45 — APPLICATION  FOR  AUTHORITY 
TO  HOLD  INTERLOCKING  POSITIONS 

PART  159 — FEES  AND  ANNUAL  CHARGES 
UNDER  THE  NATURAL  GAS  ACT 

Order  Deferring  Billing  for  Annual  Charges 
Janttary  30,  1973. 
Revision  of  existing  and  establishment 
of  new  schedules  of  fees  to  be  paid  by 


electric  public  utility  companies  smd 
natural  gas  companies  and  for  miscel- 
laneous services  rendered  by  the  Federal 
Power  Commission,  Docket  No.  R-408. 

On  November  25, 1970,  the  Commission 
issued  a  notice  of  proposed  rule  making 
in  this  proceeding  (35  FR  18324,  Dec.  2, 
1970)  proposing  to  amend  its  general 
rules  and  regxilations  under  the  Fed- 
eral Power  Act  and  the  Natural  Gas  Act 
to  revise  the  schedules  of  fees  at  present 
imposed  in  connection  with  the  filing  of 
certain  applications  by  natural  gas  com- 
panies and  to  establish  new  schedules  of 
fees  and  annual  charges  to  be  applicable 
to  electric  utility  companies  and  natural 
gas  companies. 

Following  the  submission  of  comments 
and  suggestions  of  64  parties,  we  Issued 
Order  No.  427  on  March  18,  1971,  amend- 
ing our  regulations  to  increase  certain 
filing  fees  and  to  establish  annual 
charges  to  cover  certain  costs.  Rehearing 
was  denied  by  order  issued  May  14,  1971. 

Appeals  of  the  anniial  charges  were 
taken  to  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit by  New  England  Power  Co.,  Inde- 
pendent Gas  Association  of  America,  and 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  On  August  15,  1972,  that 
court  issued  an  opinion  setting  aside 
Order  No.  427  with  respect  to  the  annual 
charges.  Notwithstanding  title  V  of  the 
Independent  Appropriations  Act  of  1952, 
31  U.S.C.  section  483a,  section  309  of  the 
Federal  Power  Act,  16  U.S.C.  section 
825h,  and  section  16  of  the  Natiu-al  Gas 
Act,  15  U.S.C.  section  717o,  the  Court 
ruled  that  we  lacked  statutory  authority 
to  assess  these  annual  charges.  On  Sep- 
tember 25,  1972,  the  court  denied  our 
petition  for  rehearing. 

We  have  requested  the  Solicitor  Gen- 
eral of  the  United  States  to  seek  review 
by  the  U.S.  Supreme  Court  of  the  New 
England  Power  Co.  decision.  The  dead- 
line for  filing  our  petition  for  writ  of 
certiorari  has  been  extended  to  Febru- 
ary 7,  1973. 

By  the  terms  of  Order  No.  427,  in  fiscal 
year  1972,  we  commenced  billing  annual 
charges  to  cover  certain  fiscal  year  1971 
costs.  The  mones^  collected  were  placed 
in  a  special  escrow  account  established 
by  the  Treasury  Department.  At  the  close 
of  fiscal  year  1972  we  deferred  billing 
for  annual  charges  because  the  issue  of 
our  authority  to  assess  them  was  pend- 
ing before  the  District  of  Columbia  cir- 
cuit in  the  New  England  Power  Co.  case. 

We  shall  continue  to  defer  oiu-  billing 
of  annual  charges  imtil  the  Solicitor 
General  has  decided  whether  to  seek  Su- 
preme Court  review  and.  If  review  Is 
sought,  until  the  Supreme  Court  has 
ruled  on  the  annual  charges'  legality, 
either  by  a  decision  on  the  merits  or  de- 
nial of  certiorari. 

The  purpose  of  this  deferral  is  to 
avoid  any  necessity  for  refunds  in  the 
event  the  annual  charges  are  not  ulti- 
mately foimd  to  be  lawful.  Oiu-  deferral 
Is  not  to  be  construed  as  a  waiver  of  our 
right  to  collect  the  annual  charges  for 
the  period  of  saich  deferral.  All  compan- 
ies subject  to  our  jurisdiction  are  hereby 


put  on  notice  that  we  shall  bill  the  an- 
nual charges  of  Order  No.  427  for  the 
fiOl  period  of  deferral  if  the  Supreme 
Court  ultimately  rules  that  such  an- 
nual charges  are  within  our  statutory 
authority. 

The  Commission  finds: 

That  the  deferral  of  billing  for  annual 
charges  annoimced  herein  is  necessary 
and  appropriate  for  carrying  out  the 
provisions  of  the  Federal  Power  Act,  the 
Natural  Gas  Act,  and  the  Independent 
Offices  Appropriations  Act  of  1952. 

The  Commission  orders: 

Further  billing  of  companies  subject 
to  oiu"  jurisdiction  for  the  annual  charges 
prescribed  by  Order  No.  427  is  deferred 
until  it  is  decided  whether  to  seek  Su- 
preme Court  review  and,  if  review  is 
sought,  until  the  Supreme  Court  has 
ruled  on  the  charges'  legality,  either  by  a 
decision  on  the  merits  or  denial  of  cer- 
tiorari. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plxjmb, 

Secretary. 

(PR  Doc.73-2220  PUed  2-5-73:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

PART  3— STATEMEN.TS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

Utilization  of  Packages  and  Labels  Not  in 
Compliance  With  Labeling  Requirements 
of  the  Fair  Pac^iaging  and  Labeling  Act; 
Revocation 

In  the  Federal  Register  of  July  21. 

1967  (32  FR  10734) ,  the  Commissioner  of 
Food  and  Drugs  issued  a  statement  of 
policy  (21  CFR  3.57)  concerning  stocks 
of  packages  and  labels  not  complying 
with  section  4  of  the  Fair  Packaging 
and  Labeling  Act.  This  policy  statement 
was  amended  by  an  order  published  in 
the  Federal  Register  of  February  28, 

1968  (33  FR  3425).  This  statement  was 
amended  to  refer  to  inventories  of  labels 
and  packages  of  drugs,  devices,  and  cos- 
metics; and  to  explain  further  the  pro- 
cedures for  requesting  extensions  after 
an  effective  date  of  July  1, 1968. 

Since  the  time  period  specified  in  said 
order  for  implementation  of  the  Pair 
Packaging  and  Labeling  Act  is  no  longer 
applicable,  this  policy  statement  is  obso- 
lete and  should  be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  701(a),  52  Stat.  1055;  21  U.S.C. 
371 'a)  and  the  Fair  Packaging  and  La- 
beling Act  (sees.  4,  6,  80  Stat.  1297,  1299, 
1300;  15  U.S.C.  1453,  1455)),  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  3  is  amended  by 
revoking  §  3.57  Stocks  of  packages  and 
labels  not  complying  with  section  4  of  the 
Fair  Packaging  and  Labeling  AcL 
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Effective  date.  This  order  shall  become 
effective  on  February  8, 1973. 

(Sees.  4.  6.  80  Stat.  12S7.  1399,  1300:  16  U.S.a 
1453.  1466;  sec.  701  (a) ,  63  Stat.  1065;  31  UJB.C. 
371(a)) 

Dated:  January  30, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-2238  FUed  3-5-73;8:45  am] 


RULE  i  AND  REGULATIONS 


SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  128b— THERMALLY  PfWCESSED 
LOW-ACID  FOODS  PACKED  IN  HERMET- 
ICALLY SEALED  CONTAINERS 

Correction 

In  PR  Doc.  73-1167,  appearing  at  page 
2398  for  the  issue  of  Wednesday,  Janu- 
ary 24,  1973,  in  line  20  of  the  second 
complete  paragraph  of  the  third  column 
on  page  2399,  the  word  "were"  should  be 
"where". 


SUBCHAPTER  C — DRUGS 

Pyrantel  Tartrate 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (43-290V)  filed  by  Pflzer,  Inc.. 
235  East  42d  Street,  New  York,  NY  10017 
proposing  the  safe  and  effective  use  of 
pyrantel  tartrate  for  oral  dosage  admin- 
istration to  swine  and  for  use  in  the 
manufacture  of  medicated  feeds  for  ad- 
ministration to  swine.  The  application  is 
approved- 
Having  considered  the  data  submitted 
and  other  relevsuit  material,  the  Com- 
missioner concludes  that  tolerance  limi- 
tations are  required  to  assure  that  edible 
tissues  of  swine  treated  with  the  drug 
are  safe  for  human  consumption. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec  512(1),  82  Stet.  347;  21  U.S.C. 
360b(l))  and  under  authority  delegated 
to  the  Commissioner  (21  CPR  2.120), 
Parts  135c.  135e  and  135g  are  amended 
as  follows: 

PART  135c — NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

1.  Section  135C.59  is  revised  to  read  as 
follows: 

§  135c. 59      Pyrantel  tartrate  powder. 

(a)  Specifications.  Pyrantel  tartrate 
powder  horse  wormer  contains  11.3  per- 
cent and  swine  wormer  10.6  percent  py- 
rantel tartrate. 

(b)  Sponsor.  See  code  No.  030  In 
S  135.501(c)  of  this  chapter. 

(c)  Related  tolerances.  See  9  135g.82 
of  this  chapter. 

(d)  Conditions  of  use.  It  is  used  in: 
(1)   Horses  and  ponies: 

(i)  For  the  removal  and  control  of  In- 
f ectl<m8  from  the  following  mature  para- 
sites: Large  strongyles  (.Strongylita  ml- 


Stroigylita  edentatus,  Strongyhu 

ctnall  strongyles  (.Trichonema 

Triodfntophorus) .  pin  worms  (Oxy- 

large    roundworms    (Par' 


gn  on 


gialni 


111 


Ito 
dose 


garis. 
equinus) , 
»PP 

uris).    atkt 
ascaria). 

(U)  It  Is 
at  0.57 
100  pounds 
theustial 

(Ui)  It 
deblhtated 
this  drug 
tube  or 
be  used 
is  opened. 

(iv) 
and  ponies 
purposes. 

(2)  It  is 

(i)  For 
large 
nodular 
fectlons 

(li)  It  is 
at  0.4  grat^ 
pounds  of 
pound  of 

(iil)  Fas; 
results, 
to  animals 
periods 
Ing  in 

drug  should 
the  package 


administered  as  a  single  dose 

of  pyrantel  tartrate  per 

of  body  weight  mixed  with 

ration. 

recommended  that  severely 

animals  not  be  treated  with 

not  administer  by  stomach 

syringe.  The  drug  should 

Inlmediately  after  the  package 


Waging:  Not  for  use  in  horses 
to  be  slaughtered  for  food 

ised  in  swine: 

he  removal  and  control  of 
roimdworms   (Ascaris  suum)    and 
w<Jrm   (Oesophagostom,um)   in- 
administered  as  a  single  dose 
of  P3rrantel  tartrate  per  40 
body  weight  mixed  in  one 
ilieal  (nonpelleted)  ration, 
pigs  over  night  for  optimum 
should  be  made  available 
during  fasting  and  treatment 
veterinarian  before  us- 
debilitated  animals.  The 
be  used  immediately  after 
is  opened. 


Water 


Consult 
sev«  rely 


Principal  hifi  edlent 


1.  P>T»ntel  U^rat« 

2.  Pjrrentel  tai|ratc. 
S.  P>Tant«l  ta4rate. 


PART 

OF  NEM 


(iv)  Warning:  Do  not  treat  within  24 
hours  of  slaughter. 


PART   135e — NEW  ANtMAL   DRUGS   FOR 
USE  IN  ANIMAL  FEEDS 

2.  Part  135e  Is  amended  by  adding 
the  following  new  section : 

§  135e.64      Pyrantel  tartrate. 

(a)  Approvals.  Premlx  level  10.6  per- 
cent (48  grams  per  pound)  granted  to 
code  No.  030  In  S  135.501(c)  of  this 
chapter. 

(b)  Assay  limits.  Finished  feed  88-118 
percent  of  labeled  amount. 

(c)  Related  tolerances.  See  §  135g.82 
of  this  chapter. 

(d)  Special  considerations.  (1)  Con- 
sult veterinarian  before  using  in  severely 
debilitated  animals. 

(2)  Finished  feeds  processed  from 
need  supplements  that  contain  up  to 
0.0881  i>ercent  of  Pyrantel  tartrate  and 
that  comply  with  the  provisions  of  items 
1  and  2  in  the  table  in  paragraph  (e)  of 
this  section,  are  exempted  from  the  re- 
quirements of  section  51 2 (m)  of  the 
act. 

(3)  Do  not  mix  in  feeds  containing 
bentonite. 

(e)  Conditions  of  use.  It  Is  used  as 
follows: 


O&nis 
per  ton 


Limitations 


Indlratlons  (or  ose 


9«    Forswim'ifeedcontlnnously  ft.ithcsole 
(0. 0100%)         ration  In  a  complete  feed;  withdraw 
24  hours  prior  to  slaughter. 


96    For  swine;  feed  (or  3  days  as  the  sole 

(0. 0104%)        ration  In  a  complete  feed;  withdraw 

24  boors  prior  to  slaushU-r. 

WO    For   swine;   as   a   slnKle   thprapontlc 

(0. 0881%)        treatment  In  a  complete  feed;  wltii- 

draw  24  hours  prior  to  slaughter. 


Aid  In  the  prevention  of  migration  an 
estabU.shment  of  larse  roundworm 
(AttarU  t%titm)  tntections;  aid  tan  tiM 
prevention  ol  establLshment  o( 
nodular  worm  iOtiopltafoitomum) 
Infections. 

For  Um  removal  and  control  of  large 
roundworm  (.Aicmit  $uum)  In- 
fections. 

For  the  removal  and  control  of  large 
roundworm  iAtcarit  tuum)  and 
nodular  worm  (Oetophofoitomum) 
infections. 


FOR  RESIDUES 

ANIMAL  DRUGS  IN  FOOD 


135g-  -TOLERANCES  I 


]  35g  is  amended  by  adding  the 
section: 


rewi 


Pyrantel  tartrate. 

are  established  for  residues 
tartrate  in  edible  tissues  of 


3.  Part 
following  1 

§  135g.82 

Tcderandes 
of  pyrante : 
swine  as  f o  lows : 

(a)  10  ijarts  per  million  in  Uver  and 
kidney. 

(b)  1  pakt  per  milllcni  In  muscle. 

Effective  date.  This  order  shall  be  ef- 
fective on :  '"ebruary  2. 1973. 
(S«c.  613(1) ,  82  Stat.  34r.  31  UJ3.C.  360b(l)) 

Dated:  ^aj^uary  30. 1973. 

C.  D.  Vah  Hottwelihg, 
Director. 

Bt:^eau  of  Veterinary  Medicine. 

[FR  Doc]73-a087  F11«<1  3-6-73:8:46  am] 


PftKT  149b— AMP1CILLIN 

Am  picHlfn  Chewable  Tablets 

The  Co]  omissioner  of  Food  and  Drugs 
has  evalu)  .ted  data  submitted  in  accord- 


ance with  regulations  promulgated  imder 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  with  respect  to  pro- 
viding for  the  certification  of  250-milll- 
gram  ampicillln  chewable  tablets. 

He  concludes  that  data  supplied  by  the 
manufacturer  concerning  the  subject  an- 
tibiotic drug  is  adequate  to  establish  its 
safety  and  efficacy  when  used  as  directed 
In  the  labeling  and  that  the  regula- 
tions should  be  amended  to  provide  for 
the  certification  of  this  drug. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  Part  149  is  amended  in  5  149b.l8 
(a)(1)  by  revising  the  first  sentence  as 
follows : 

S  149b.I8     Ampicillin    chewable    tablets. 

(a)  •  •  • 

(1)  Standards  of  identity,  strength, 
gualitv,  and  purity.  Each  ampicillin 
chewable  tablet  contains  125  or  250  mil- 
ligrams of  amplcllUn  with  suitable  Und- 
ers,  lubricants,  flavorings,  and  colorings. 
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Since  the  conditions  prerequisite  to 
providing  for  certification  of  subject  an- 
tibiotic drug  have  been  complied  with 
and  since  the  matter  is  noncontroversial. 
notice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisite  to  this 
promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective on  February  6, 1973. 
(Bee.  507,  59  Stat.  463,  as  amended;  21  U.S.C 
357) 

Dated:  January  30. 1973. 

Mary  A.  McEniry, 
Assistant   to   the   Director   for 
Regulatory  Affairs,  Bureau  of 
Drugs. 
(FR  Doc.73-2239  PUed  2-5-73:8:45  am] 


have  been  complied  with  and  since  the 
matter  is  noncontroversial  in  nature, 
notice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisites  to  this 
promulgation. 

Effective    date.    This    order   shall    be 
effective  cki  February  6,  1973. 

Dated:  January  30^  1973. 

Mary  A.  McEniry, 
Assistant   to   the   Director   for 
Regulatory  Affairs,  Bureau  of 
Drugs. 
[FR  Doc.73-2240  Piled  2-5-73; 8: 45  am] 


PART  150g— MINOCYCLINE 
HYDROCHLORIDE 

Minocycline  Hydrochloride  Capsules 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  accord- 
ance with  regulations  promulgated 
under  section  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  with  respect  to 
providing  for  the  certification  of  50  milli- 
gram minocycline  liydrochloride  cap- 
sules. 

The  Commissioner  has  concluded  that 
the  data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  drug 
is  adequate  to  establish  its  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  to  provide  for  the  certifica- 
tion of  this  drug. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  5  150g.ll  Minocycline  hydro- 
chloride capsules  is  amended  in  para- 
graph (a)(1)  by  changing  the  second 
sentence  to  read  "Each  capsule  contains 
minocycline  hydrochloride  equivalent  to 
50  or  100  milligrams  of  minocycline." 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  this  drug 


SUBCHAPTER  F— REGULATIONS  UNDER  SPE- 
CIFIC ACTS  OF  CONGRESS  OTHER  THAN 
THE  FEDERAL  FOOD,  DRUG,  AND  COSMETIC 
ACT 

PART  295— REGULATIONS  UNDER  THE 
POISON  PREVENTION  PACKAGING  ACT 
OF   1970 

Exemption  of  Certain  Effervescent  Aspirin- 
Containing  Preparations  From  Child  Pro- 
tection Packaging  Standards 

In  the  Federal  Register  of  July  18. 
1972  (37  FR  14238) ,  the  Commissioner  of 
Food  and  Drugs  proposed  to  exempt  cer- 
tain tableted  effervescent  aspirin  prep- 
arations from  the  regulation  (J  295.2(a) 
( 1 ) )  prescribing  child  protection  pack- 
aging standards.  The  proposal  was  based 
on  a  request  for  exemption  submitted  by 
Miles  Laboratories,  Inc..  and  the  Com- 
missioner acknowledged  that  reasonable 
grounds  in  support  of  the  exemption 
were  given. 

In  response  to  the  proposal,  two  phar- 
maceutical manufacturers  submitted 
comments  requesting  that  the  exemp- 
tion be  broadened  to  Include  other 
effervescent  preparations  containing  a 
higher  percentage  of  aspirin  and  releas- 
ing significantly  less  carbon  dioxide  when 
in  contact  with  moisture.  Following  a  re- 
view of  the  comments  and  accompany- 
ing supportive  data,  the  Commissioner 
concludes  that  the  information  submitted 
does  not  justify  broadening  the  exemp- 
tion. The  Commissioner  is  prepared  to 
reconsider  this  issue  upon  presentation 
of  adequate  data  and  information. 


Although  no  comment  was  received 
regarding  preparations  for  pediatric  use, 
the  Commissioner  concludes  that  the 
exemption  should  not  apply  to  them.  The 
amendment  has  been  changed  accord- 
ingly. 

Therefore,  having  evaluated  the  com- 
ments received  and  other  relevant  mate- 
rial, the  Commissioner  concludes  that  the 
proposal,  changed  as  specified  above, 
should  be  adopted  as  set  forth  below. 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (sees.  2(4),  3,  5,  84  Stat.  1670-1672; 
15  U.S.C.  1471(4),  1472,  1474)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) ,  §  295.2(a)  is  amended  by 
adding  a  new  subdivision  (i)  to  para- 
graph ( 1)  as  follows : 

§  295.2      Substances     requiring     'Special 
packaging.'" 

(a)    •   •   • 

(1)    •   •   • 

(1)  Effervescent  tablets  containing 
aspirin,  other  than  those  Intended  for 
pediatric  use,  provided  the  dry  tablet 
contains  less  than  10  percent  of  aspirin, 
the  tablet  has  an  oral  LD-50  of  greater 
than  5  grams  per  kilogram  of  body 
weight,  and  the  tablet  placed  in  water 
releases  at  least  85  milliliters  of  carbon 
dioxide  per  grain  of  aspirin  in  the  dry 
tablet  when  measured  stoichiometric  ally 
at  standard  conditions  (0'  C.  760  mm. 
hg.). 

•  •  •  •  • 

Effective    date.    This    order   shall    be 

effective  on  February  6,  1973. 

(Sees.  2(4) ,  3,  6.  84  Stat.  1670-1672;  15  U.S.C. 
1471(4), 1472, 1474) 

Dated:  January  29, 1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-2241  PUed  2-5-73:8:45  am] 
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Title 
CHAPTER  X— FEDERAL  INSURANCE 

SUBCHAPTER 

PART 


2i  — Housi 


AOMI'^ISTRATION, 


1914 — ARI  AS 


Sta  tus  of  Participating  Communities 


Section  1914.4  of  Part  1914  of  Subchapter  B 
adding  in  alphabetical  sequence  a  new  entry  to 
listed  certain  communities  whose  eligibility  for 
entries,  on  the  basis  of  the  communities'  failure 
1910  criteria.  The  community  listed  in  this  entry 
community,  a  copy  of  adopted  measures  which 
of  ehgibility  of  the  community  Usted  in  this  entry 
eligibility  for  the  sale  of  flood  insurance  has  been 
ments.  The  entry  reads  as  follows: 

§  1914.  t      Status  of  participating  communiliM. 


3f  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 

th;  table.  Entries  to  the  table  published  on  December  27,  1972,  at  37  FR  28505, 

the  sale  of  flood  insurance  was  being  suspended  on  the  date  indicated  In  the 

t )  adopt  required  land  use  and  control  measures  consistent  with  24  CFR  Part 

M  as  so  listed,  but  has  submitted,  prior  to  the  indicated  suspension  date  for  the 

ap  pear  to  correct  previous  disqualifying  deficiencies.  Therefore,  the  suspension 

has  been  withdrawn  on  the  date  Indicated  hereinbelow,  and  the  community's 

continued  without  interruption  pending  detailed  review  of  submitted  docu- 


ing  and  Urt>an  Development 

DEPARTMENT  OF  HOUSING  AND  URBAN   DEVELOPMENT 
B— NATIONAL  FLOOD  INSURANCE  PROGRAM 
ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 


Stat* 


County 


Locatioa 


Map  2  o. 


State  map  repository 


Local  map  repceitory 


EtTiM-tivo  (Into 
of  authorization 

o(  sale  of 

flood  insurmice 

for  area 


Alaska. 


F.iirbanks  North 
Star  Boroogb. 


January  15, 1973, 
suspension 
withdrawn. 


(National  Flood  Insurance  Act  of  1968  (title  Xm  of 
17804.  Nov.  28,   1968).  aa  amended   (sees.  40e-410,  Pul^Uc 
authority  to  Federal  Insurance  Administrator,  34  FR 


2  580, 


,he  Housing  and  Urban  Development  Act  ot  1968),  effective  Jan.  28,  1969   (33  FR 
Law  91-152,   Dec.  24,   1969),  42  U.S.C.  4001^127;   and  Secretary's  delegation  of 
Feb.  27,  1969) 

George  K.  Bernstein. 
Federal  Insurance  Administrator. 
[PRjDoc.73-2155  PUed  2-5-73; 8: 45  ami 


FEDERAL  REGISTER, 


VOL.    38,   NO.   24 — TUESDAY,   FEBRUARY   6,    1973 


RULES  AND  REGULATIONS 


ni05 


PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

o^^fi^r.  1Q14  d  nf  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
^HHinfta  alDhatiicalsiJuen^^^^  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 

pf?i^ns£d  cSmmSiity  Sidate  appearing^  the  last  column  of  the  table  Is  followed  by  a  designation  which  indicates  whether 
thfdate^SmSX  eff^trvfdatl  of  the  luthorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 
S  1914.4      Status  of  participating  roinniunities. 

.  .  .  •  •  •  ! 


Slat« 


County 


Loo  .U  ion 


M;ip  No. 


Slate  map  roposilory 


Looril  map  re|>osit('ry 


•  •  • 
Connecticut. 


Tolland Vernon,  Town 

of. 
Olpnvicw,  Village 

of. 
I^ke Lineoln-shire, 

Villapp  of. 
Monroe Eric,  Township 

of. 
do       Luna  Pier,  City 

of. 
St.  Clair Marine  City, 

City  of. 
Swift      -..-  A pplcton.  Village 


IppK 
of. 


Illinois.. Cook 

Do 

Michigan.... 

Do 

Do 

Minne.sotn... 

New  York Monroe. BriKliton,  Town 

of. 

Do  ...  Chemung F.lmira,  City  of... 

Uo  Cattaraugus_. Clean,  City  of 

Pennsylvania...  Adams Heading  Town- 
ship of. 
Do                .  Allegheny.... We.st  Elizal>eth, 

Horough  of. 
Do  Bucks Ea.'^t  Rwkhill, 

Township  of. 
Do  Chester North  Coventry, 

Township  of. 
Do  do West  Goshen, 

Town.shipof. 
Do  ...  Cumberland Middlesex, 

Township  of. 
Do Lebanon Lelianon,  City 

of. 
Do  ...  Lehigh^ Soutli  Whitehall, 

Town-ship  of. 
Do       Luzerne Swoyersville, 

liorough  of. 
Do Westmoreland Srottdale, 

Horough  of. 
Do York.. Manchester, 

Township  of. 
Virginia Chesterfield 


EtTe<'live  date 
of  authoriialioa 

of  sale  of 

flood  insurance 

for  area 


•  •  • 
Jan.  26, 1073. 
Emergency. 
Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 


Do. 

Do. 
Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


(Natlona:  Flood  Insurance  Act  of  1968  (title  XIU  of  the  Housing  and  Urban  Develc^ment  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804.  Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-il27;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  Jaauary  30,  1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


IFR  Doc.73-2156  Piled  2-5-73;8:45  amj 


FEDERAL  REGISTER,  VOL.  38,  NO.  74 — TUESDAY.  FEBRUARY  6,   1973 


3406 


Title  30 — Mineral  Resources 


with 


CHAPTER  I — BUREAU  OF  MINES. 
DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  O— COAL  MINE  HEALTH  AND 
SATFrr 

PART  7S— MANDATORY  SAFETY  STAND- 
ARDS— UNDERGROUND  COAL  MINES 

Requirements  for  Deenergization  Devices 
and  Automatic  Emergency  Brakes  on 
Self-Propelled  Electric  Face  Equipment 

Background.  In  accordance  with  the 
provisions  of  section  305(r)  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1969.  as  amended  (83  Stat.  779;  30  U.S.C. 
865(r)),  and  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Interior 
under  section  101(a)  of  the  Act  (83  Stat. 
745;  30  UJS.C.  811(a)  >,  there  was  pub- 
lished, as  proposed  rule  making.  In  the 
Federal  Register  for  June  23,  1972  (37 
FR  12395>.  §5  75.523-1  through  75.523-3 
of  Part  75,  Subchapter  0,  Chapter  I,  Title 
30.  Code  of  Federal  Regulations,  setting 
forth  proposed  mandatory  standards 
which  would:  (1)  Establish  installation 
and  performance  requirements  for  de- 
vices that  would  deenergize  self-propelled 
electric  face  equipment  in  the  event  <rf 
an  emergency;  and,  (2)  establish  Instal- 
lation and  performance  requirements  for 
automatic  emergency  brakes  on  rubber- 
tired,  self-propelled  electric  face  equip- 
ment. 

Interested  persons  were  afforded  a  pe- 
riod of  45  days  following  publication 
within  which  to  submit  to  the  Director, 
Bureau  of  Mines,  written  comments,  sug- 
gestions, or  objections  to  these  proposed 
mandatory  safety  standards,  stating  the 
grounds  therefor,  and  to  request  a  public 
hearing  on  such  objections. 

Written  objections  were  timely  filed 
with  the  Director.  Bureau  of  Mines,  stat- 
ing the  grounds  for  objections  and  re- 
questing a  public  hearing  on  proposed 
?§  75.523-1  through  75.523-3  of  Part  75. 
In  accordance  with  section  101(f)  of  the 
Act,  a  notice  of  objections  filed  and  hear- 
ing requested  was  published  In  the  Fed- 
eral Register  for  October  13,  1972  (37 
FR  21641 ». 

Following  this  notice,  there  was  pub- 
lished in  the  Federal  Register  for  Octo- 
ber 26,  1972  (37  FR  22883),  a  notice  of 
public  hearing  to  be  held  for  the  purpose 
of  receiving  relevant  evidence  on  the  fol- 
lowing issues : 

(1)  That  all  self-propelled  electric  face 
equipment  acquired  for  use  in  a  coal  mine 
(except  for  self-propelled  electric  face 
equipment  that  is  equipped  with  a  sub- 
stantially constructed  cab  which  meets 
the  requirements  of  30  CFR  Part  75)  be 
provided  with  a  device  that  will  quickly 
deenergize  the  tramming  motors  of  the 
equipment  In  the  event  of  an  emergency 
In  accordance  with  the  schedule  of  time 
specified  in  proposed  30  CFR  75.523-1; 

(2)  That  air  rubber-tired,  self-pro- 
pelled electric  face  equipment  acquired 
for  use  in  a  coal  mine  (except  for  rubber- 
tired,  self-propelled  electric  face  equip- 
ment that  Is  equipped  with  a  driving 
mechanism,  in  accordance  with  30  CFR 
18.20(f) ,  that  precludes  movement  of  the 
equipment  when  parked)    be  provided 


Ln  automatic  emergency  brake  in 

with  the  schedule  of  time 

in  proposed  30  CFR  75.523-3; 

That  proposed  30  CFR  75.523-1 

throuih  75.523-3  should  not  be  manda- 

sf  fety  standards,  but  rather  criteria 

utilized  in  the  discretion  of  an 

authoHzed  representative  of  the  Secre- 

the  Interior; 

That  deenerglzatlon  of  tramming 
of  self-propelled  electric  face 
equipriient  be  permitted  by  means  other 
than  1  iterruption  of  the  electrical  power 
sourcei 

(5) 
electrit; 
have 


accor<  ance 
specified 

(3) 

iro 
tory 
to  be 


tary  o: 
(4) 
motor  1 


i 


That  rubber-tired,  self-propelled 

face  equipment  be  permitted  to 

parking  brakes  separate  from  the 

emergency  brake;  and. 

That  rubber-tired,  self-propelled 

face  equipment  that  is  equipped 

substantially   constructed    cab 

meets  the  requirements  of  30  CPU 

need  not  be  required  to  have  the 

emergency  brake  specified  in 

30  CFR  75.523-3. 

public  hearing  was  held  on  No- 

15,  1972,  in  the  House  of  Dele- 

Ohambers.  State  Capitol  Building, 

W.  Va.  Presentations  were 

by   the   following   organizations: 

of  Mines,  Bituminous  Coal 

Associatic»i,  Inc.,  and  United 

Workers  of  America.  The  record 

open  for  a  period  of  20  days 

Iflovember  15,  1972,  to  permit  sub- 

of  additional  data. 

verbatim  transcript  of  the  heading 

available  for  public  Inspection  in  the 

the  Deputy  Director,  Health  and 

Room  4512,  Bureau  of  Mines.  De- 

of  the  Interior,  Washington. 


automatic 

(6) 
electrit 
with 
which 
Part  76 
autom  itic 
propo^d 

The 
vembek" 
gates 

Charl^ton 
made 

U.S.  Blureau 
Operators 
Mine 
remai4ed 
after 
missioh 

A 
is 

office 
Safety 


<f 


btsls 


Ings 

the 

hearii^ 

(1) 
ment 
mines 
zontal 


Opera  ors 
quentl 
pinne< 
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equipi^ent 
(2) 
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partm  ;nt 
DC.  21  240. 

Fintings.  Section  lOKg)  of  the  Act 
(83  Slat.  747:  30  U.S.C.  811(g)),  pro- 
vides. In  part,  that  within  60  days  after 
compli  tion  of  any  public  hearing  on  pro- 
posed mandatory  safety  standards,  the 
Secret  iry  of  the  Interior  shall  make  find- 
af  fact  which  shall  be  public.  On 
of  evidence  presented  at  the 
it  is  found  that : 


Self-propelled  electric  face  equip- 
s  often  operated  in  areas  of  coal 
where   both    vertical    and    horl- 
clearances  are  extremely  limited. 
of    such    equipment    conse- 
quently are  In  constant  danger  of  being 
squeezed,  or  crushed  tigainst  the 
riiine  roof,  ribs,  or  other  mining 


Fatalities  caused  by  equipment 
being  pinned,  squeezed,  or 
against  the  roof,  ribs,  or  other 
minln|;  equipment  have  increased  sub- 
since  January  1970.  Such 
fatalllies  will  be  significantly  reduced  by 
installation  and  use  of  devices  that 
quickly  deenergize  the  tramming 
of  self-propelled  electric  face 
equipifient  in  the  event  of  an  emer- 
and  by  the  installation  and  use  of 
autonfetic  emergency  brakes  on  rubber- 
tired,  pelf -propelled  electric  face  equip- 
ment. 


Practical  technology  is  available 

and  construct  devices  that  will 

deenergize  the  tramming  motors 


of  self-propelled  electric  face  equipment 
in  the  event  of  an  emergency  and  to 
design  and  construct  automatic  emer- 
gency brakes  on  rubber-tired,  self- 
propelled  electric  face  equipment. 

(4)  Although  a  substantially  con- 
structed cab  installed  on  self-propelled 
electric  face  equipment  in  accordance 
with  the  requirements  of  30  CFR  75.- 
1710-1  will  afford  equipment  operators 
positioned  within  the  confines  of  the  cab 
the  same  degree  of  protection  from  the 
hazards  of  being  pinned,  squeezed,  or 
crushed  against  the  roof,  ribs,  or  other 
mining  equipment  as  will  be  afforded 
by  emergency  deenerglzatlon  devices,  a 
cab  offers  no  protection  to  the  equipment 
operator  who  is  outside  the  confines  of 
the  cab  or  other  miners  in  the  vicinity 
of  the  equipment.  Installation  of  an 
automatic  emergency  brake  which  en- 
gages whenever  the  equipment  is  de- 
energized  will  afford  a  substantial  degree 
of  protection  to  individuals  who  are  not 
positioned  within  the  confines  of  the  cab, 
by  preventing  unintentional  equipment 
movement. 

(5)  A  substantially  constructed  canopy 
installed  on  self-propelled  electric  face 
equipment  in  accordance  with  the  re- 
quirements of  30  CFR,  75.1710-1  will  not 
provide  as  effective  protection  to  equip- 
ment operators  from  the  hazards  of 
being  pinned,  squeezed,  or  crushed 
against  the  ribs  or  other  mining  equip- 
ment as  will  be  afforded  by  the  instal- 
lation and  use  of  emergency  deenerglza- 
tlon devices  and  automatic  emergency 
brakes. 

In  additicm  to  the  above  findings,  It  Is 
recognized  that  continuing  research  and 
study  may  lead  to  the  development  of 
other  means  of  precluding  the  movement 
of  equipment  so  as  to  protect  equipment 
operators  from  being  pinned,  squeezed, 
or  crushed  sigainst  the  roof,  ribs,  or  other 
mining  equipment.  Therefore  an  operator 
will  be  permitted  to  apply  to  the  Assist- 
ant Director — Technical  Support  for  ap- 
proval of  devices  to  be  used  In  lieu  of  the 
emergency  deenerglzatlon  devices  de- 
scribed in  the  notice  of  proposed"  rule 
making,  provided  that  the  Assistant 
Director — Technical  Support  Is  satisfied 
that  the  performance  thereof  will  be  no 
less  effective  than  the  performance  re- 
quirements specified  In  §  75.523-2  a.s  set 
forth  below. 

It  must  also  be  stated  that  while  the 
automatic  emergency  brake  may  also 
serve  as  a  parking  brake  for  rubber- 
tired,  self-propelled  electric  face  equip- 
ment, a  separate  parking  brake  system 
Is  In  no  way  precluded  by  the  require- 
ments of  30  CFR  75.523-3. 

Finally,  it  has  been  determined  that 
the  amount  of  time  specified  for  the  tn-_ 
stallation  of  deenerglzatlon  devices  and 
automatic  emergency  brakes  should  be 
the  same  for  new  equipment  as  for 
equipment  already  in  use.  Furthermore, 
the  dates  have  been  extended  from  those 
proposed  in  order  to  allow  a  sufficiently 
reasonable  period  for  compliance  by 
equipment  manufacturers  and  mine 
operators. 

After  carefully  considering  all  com- 
ments, suggestions,  and  objections  re- 
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ceived  in  response  to  the  notice  of  pro- 
posed rule  making  on  the  subject  man- 
datory safety  standards  published  in 
the  Federal  Register  for  June  23,  1972, 
and  the  evidence  received  at  the  public 
hearing  of  November  15,  1972;  in  view 
of  the  foregoing  findings  it  is  deter- 
mined to  adopt  30  CFR  75.523-1  through 
75.523-3  as  set  forth  below. 

Effective  date.  This  amendment  shall 
be  effective  on  March  1,  1973. 

(S«cs.  101(a),  305(r)  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  as  amended; 
83  Stat.  745,  779;   30  U.S.C.  811(a),  865(r) ) 

January  31,  1973. 

Mollis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

Part  75.  Subchapter  O,  Chapter  I. 
Title  30,  Code  of  Federal  Regxxlatlons, 
is  hereby  amended  by  adding  new 
§§  75.523-1  through  75.523-3,  to  read  as 
follows ; 

§  75.523-1  Deeriergizalion  of  self- 
propelled  electric  face  equipment  in- 
stallation requirements. 

(a>  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  all  self- 
propelled  electric  face  equipment  which 
is  used  in  the  active  workings  of  each 
underground  coal  mine  on  and  after 
March  1,  1973,  shall,  in  accordance  with 
the  schedule  of  time  specified  in  para- 
graph (a)  (1)  and  <2)  of  this  section,  be 
provided  with  a  device  that  will  quickly 
deenergize  the  tramming  motors  of  the 
equipment  in  the  event  of  an  emergency. 
The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  December  31,  1973, 
for  self-propelled  cutting  machines, 
shuttle  cars,  battery-powered  machines, 
and  roof  drills  and  bolters; 

(2)  On  and  after  March  31,  1974.  for 
all  other  types  of  self-propelled  electric 
face  equipment. 

(b)  Self-propelled  electric  face  equip- 
ment that  is  equipped  with  a  substan- 
tially constructed  cab  which  meets  the 
requirertients  of  this  part,  shall  not  be 
required  to  be  provided  with  a  device 
that  will  quickly  deenergize  the  tram- 
ming motors  of  the  equipment  in  the 
event  of  an  emergency. 

(c)  An  operator  may  apply  to  the 
Assistant  Director — Technical  Support, 
Bureau  of  Mines,  Department  of  the  In- 
terior, Washington,  D.C.  20240  for  ap- 
proval of  the  installation  of  devices  to  be 
used  in  lieu  of  devices  that  will  quickly 
deenergize  the  tramming  motors  of  self- 
propelled  electric  face  equipment  in  the 
event  of  an  emergency.  The  Assistant 
Director — Technical  Support  may  ap- 
prove such  devices  if  he  determines  that 
the  performance  thereof  will  be  no  less 
effective  than  the  performance  require- 
ments specified  in  §  75.523-2. 

§  7.^.. '523— 2  Deenerpization  of  self- 
proprllrd  elivtric  fare  equipment; 
performance  requirements. 

(a)  Deenergization  of  the  tramming 
motors  of  self-propelled  electric  ^ace 
equipment,  required  by  paragraph  (a)  of 
§  75.523-1,  shall  be  provided  by: 


(1)  Mechanical  actuation  of  an  ex- 
isting pushbutton  emergency  stopswitch, 

(2)  Mechanical  actuation  of  an  exist- 
ing level  emergency  stopswitch,  or 

(3)  The  addition  of  a  separate  electro- 
mechanical switch  assembly. 

( b )  The  existing  emergency  stopswitch 
or  additional  switch  assembly  shall  be 
actuated  by  a  bar  or  lever  which  shall 
extend  a  sufficient  distance  in  each  di- 
rection to  permit  quick  deenergization  of 
the  tramming  motors  of  self-propelled 
electric  face  equipment  from  all  loca- 
tions from  which  the  equipment  can  be 
operated. 

(c)  Movement  of  not  more  than  2 
inches  of  the  actuating  bar  or  lever  re- 
sulting from  the  application  of  not  more 
than  15  pounds  of  force  upon  contact 
with  any  portion  of  the  equipment  oper- 
ator's body  at  any  point  along  the  length 
of  the  actuating  bar  or  lever  shall  cause 
deenergization  of  the  tramming  motors 
of  the  self-propelled  electric  face  equip- 
ment. 

§  75.523-3  Rubber-tired,  self-propelled 
el«»ctric  face  equipment ;  automatic 
emergency  brake;  installation  and 
performance  requirements. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  all  rubber-tired,  self- 
propelled  electric  face  equipment  which 
is  used  in  the  active  workings  of  each 
undergrovmd  coal  mine  on  and  after 
March  1,  1973,  shall,  in  accordance  with 
the  schedule  of  time  specified  in  para- 
graph (a)  (1)  and  (2)  of  this  section  be 
provided  with  an  automatic  emergency 
brake.  The  requirements  of  this  para- 
graph (a)  shall  be  met  as  follows: 

(1)  On  and  after  December  31,  1973, 
for  rubber-tired,  self-propelled  cutting 
machines,  shuttle  cars,  battery-powered 
machines,  and  roof  diills  and  bolters; 

(2)  On  and  after  Mach  31.  1974.  for 
all  other  types  of  rubber-tired,  self-pro- 
pelled electric  face  equipment. 

(b)  The  emergency  brake  required  by 
paragraph  (a)  of  this  section  shall  au- 
tomatically engage  when  either: 

(1)  The  device  to  deenergize  the 
equipment,  required  by  §  75.523-1,  is  ac- 
tivated; or 

(2)  The  equipment  is  otherwise  deen- 
ergized.  The  automatic  emergency  brake 
shall  engage  immediately;  bring  the 
equipment  to  a  complete  stop  within  at 
least  the  same  distance  as  the  service 
brakes;  and,  prevent  movement  of  the 
equipment  while  engaged. 

(c)  Rubber-tired,  self-propelled  elec- 
tric face  equipment  with  a  driving  mech- 
anism, in  accordance  with  §  18.20(f)  of 
this  chapter,  that  precludes  movement 
of  the  equipment  when  parked,  shall  not 
be  required  to  be  provided  with  an  au- 
tomatic emergency  brake  as  is  described 
in  paragraph  (a)  of  this  section. 

|FR  Doc. 73  2192  Filed  2-5-73:8:45  am) 


PART  75 — MANDATORY   SAFETY   STAND- 
ARDS,   UNDERGROUND  COAL   MINES 

Extension  of  Time  for  Installation  of  Auto- 
matic Warning  Devices  and  Fire  Suppres- 
sion Devices  on  Belt  Haulageways 

Pursuant  to  the  authority  of  sections 
311(g)   and  301(d»  of  the  Federal  Coal 


Mine  Health  and  Safety  Act  of  1969 
(Public  Law  91-173),  there  was  promul- 
gated in  the  Federal  Register  of  Au- 
gust 16,  1972  (37  PR  16545-46)  5§  1103-2 
through  1103-11  of  Part  75.  Subchapter 
O.  Chapter  I,  Title  30,  Code  of  Federal 
Regulations. 

The  above-referenced  regulations 
which  provide  for  the  installation  of 
automatic  warning  devices  and  fire  sup- 
pression devices  on  belt  haulageways  be- 
came effective  on  August  16,  1972.  How- 
ever, coal  mine  operators  were  allowed  a 
period  of  180  days  from  the  date  of  pub- 
lication to  acquire  and  Install  these  de- 
vices. During  this  180-day  period,  opera- 
tors were  to  be  advised  by  "safeguard 
notices"  of  conditions  or  practices  which 
fail  to  meet  these  standards.  After  the 
180-day  period,  failure  to  comply  made 
the  operators  subject  to  the  Issuance  of 
notices,  orders  and  assessment  of  penat- 
ties  pursuant  to  the  Act. 

The  180-day  period  was  selected  at  the 
time  of  promulgation  of  these  regula- 
tions based  on  information  collected  by 
the  Bureau  of  Mines  from  operators  and 
manufacturers.  However,  the  informa- 
tion gathered  at  that  time  did  not  fully 
account  for  the  number  of  belt  haulage 
systems  in  use  nor  was  the  magnitude  of 
the  task  facing  the  coal  mine  operators 
in  obtaining  and  Installing  the  devices 
within  the  time  required  by  this  section 
fully  comprehended. 

Subsequent  to  the  promulgation  of 
these  regulations  and  after  having  dis- 
cussed the  availability  of  these  devices 
with  manufacturers  and  suppliers  of 
such  systems  and  with  coal  mine  opera- 
tors. It  has  been  determined  that  despite 
a  good  faith  effort  on  the  part  of  all 
parties  concerned.  It  Is  not  possible  to 
manufacture,  acquire.  Install  and  make 
operative  the  required  devices  by  Feb- 
ruary 13,  1973. 

Therefore,  the  180-day  period  will  be 
extended  for  an  additional  60  days  from 
the  date  of  this  publication  during  which 
mine  operators  will  continue  to  be  ad- 
vised of  noncompliance  by  means  of 
"safeguard  notices."  Prom  and  after 
Aprll'9,  1973,  operators  who  fail  to  com- 
ply with  the  provisions  of  §§  75.1103-2 
through  75.1103-11  will  be  subject  to  the 
issuance  of  notices,  orders,  and  assess- 
ment of  penalties  pursuant  to  the  Act. 

John  B.  Rigg, 
Deputy  Assistant  Secretary 

of  the  Interior. 
January  31,  1973. 

|FR  Doc.73-2193  Filed   2  5-73;8.45  am) 

Title  32A — National  Defense,  Appendix 

CHAPTER  X— OFFICE  OF  OIL  AND  GAS, 
DEPARTMENT  OF  THE  INTERIOR 

lOil  Import  Reg.  I   (Revision  5).  Amdt.  52] 

01   REG.   1— OIL  IMPORT  REGULATION 

Miscellaneous  Amendments;  Oil  Imports 

This  Amendment  52  amends  sections 
5,  7,  8,  9,  10,  11.  13.  and  22  of  Oil  Import 
Regulation  1  (Revision  5).  The  amend- 
ments to  sections  9.  10,  and  11  provide  for 
allocations  to  petrochemical  plants  and 
refiners  in  Districts  I-IV  and  District  V 
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for  the  allocation  period  beginning  Janu- 
ary 1. 1973.  Sections  10  and  11  provide  for 
distribution  of  unallocated  oil  In  propor- 
tion to  allocations  computed  under  the 
schedule  of  each  of  those  sections.  The 
proportionate  relationship  among  alloca- 
tion holders  under  each  of  these  sections 
is  substantially  unchanged.  Section  22 
has  been  amended  to  reflect  changes  In 
definitions  contained  In  the  amendatory 
proclamation  of  January  17.  1973.  The 
other  amendments  are  of  a  technical 
nature  and  do  not  represent  substantive 
changes  in  the  regulations. 

In  \-lew  of  the  limited  nature  of  the 
changes  and  the  urgency  of  making  the 
imported  oil  available,  it  is  deemed  un- 
necessar>-  to  give  notice  of  proposed  rule 
making  respecting,  or  to  delay  the  effec- 
tive date  of,  the  amendments  to  these 
sections,  and.  accordingly,  these  amend- 
ments as  set  forth  below  shall  be  effective 
on  February-  6.  1973. 

Dated:  January  31. 1973. 

HoLLis  M.  Dole, 
Assistant  Secretary 
of  the  Interior. 

Concur:  January  31. 1973. 
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Darrell  M.  TBirrrr, 
Acting  Director, 
Office     of     Emergency 
paredness. 
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S«<".  9      .Lllorations:  polrochpniiral  plants  ^ 
Distrirl!)  I-rV,  District  V. 


1.  Section  5  of  Oil  Import  Regulation  1 
'Revision  5)  is  amended  to  read  in  its  en- 
tirety as  follows: 

Ser.   5      Appli<-alion<«   for  allocations   and 
licen<ie<'. 

(a)  Unless  otherwise  provided  In  this 
regulation,  applications  for  allocations  of 
imports  of  crude  oil,  unfinished  oils,  or 
finished  products  and  for  a  license  or 
licenses  must  be  filed  with  the  Director, 
in  such  form  as  he  may  prescribe,  not 
later  than  60  calendar  days  prior  to  the 
beginning  of  the  allocation  period  for 
which  the  allocations  are  required.  How- 
ever, if  the  60th  day  is  a  Saturday,  Sun- 
day, or  holiday,  the  application  may  be 
filed  on  the  next  succeeding  business  day. 
This  section  does  not  apply  to  an  appli- 
cation for  an  allocation  pursuant  to  par- 
agraph 'c)  of  section  15. 

(b)  Notwithstanding  anything  to  the 
contrary-  contained  in  this  regulation,  ap- 
plications for  allocations  and  licenses  for 
the  allocation  year  from  January  1.  1973, 
through  December  31,  1973,  pursuant  to 
sections  9.  10.  and  H  of  these  regulations 
shall  be  filed  not  later  than  7  days  after 
publication  of  this  amendment  in  the 
Federal  Register. 

.Sec.  7       fAmrndedl 

2.  Paragraph  *c)  of  .section  7  of  Oil 
Import  Regulation  1  'Revision  5)  Is 
rescinded. 

3.  Paragraph  'a>  of  section  8  of  OU 
Import  Regulation  I  (Revision  5)  is 
amended  to  read  as  follows: 

Ser.  8      Small  quantities. 

(a)  District  Directors  of  Customs  are 
authorized  to  permit  without  a  license  an 
entry  for  consumption  of  not  to  exceed 
550  U.S.  gallons  of  crude  oil,  unfinished 
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1  hrough  December  31,  1973,  each 
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of  petrochemical  plant  inputs 
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multiplied  by  11.9  percent. 


allocation  made  under  this  sec- 
shall  supersede  any  interim  or  par- 
allocations  made  to  that  person  pur- 
section  3A  of  Presidential  Proc- 
3279,  as  amended,  and  Amend- 
(37  FR  184)  of  this  regulation, 
to  a  person  under  such  an 
or   partial   allocation   shall   be 
against  the  allocation  made  to 
under  this  section. 
10  of  Oil  Import  Regula- 
Hevision  5)  Is  amended  to  read 
er  tlrety  as  follows : 
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Allocations:    refiner* ;    Districts 
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the  allocation  period  January 
through  December  31,  1973,  the 
shall  allocate,   as  provided  in 
(b>  of  this  section,  approxl- 
1.500,000   average   barrels   daily 
of  crude  oil  Into  Districts  I-IV 
fligible  persons  having  refinery 
in  these  districts. 
Ejach  eligible  applicant  shall  re- 
allocation of  Imports  of  crude 
on  refinery  Inputs  for  the  year 
September  30. 1972,  and  computed 
to  the  following  schedule: 
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In  addition,  any  imports  of  crude  oil 
not  allocated  pursuant  to  the  aibove 
schedule  shall  be  allocated  to  each  eligi- 
ble applicant  in  the  same  proportion  that 
each  eligible  applicant's  allocation  as  de- 
termined pursuant  to  the  above  schedule 
bears  to  the  total  of  Imports  of  crude  oil 
allocated  pursuant  to  the  above  schedule; 
however,  no  person  shall  receive  an  allo- 
cation in  excess  of  100  percent  of  such 
persons  refinery  inputs. 

(c)  Under  an  allocation  made  pursuant 
to  paragraph  (b)  of  this  section,  unfin- 
ished oils  may  be  imported,  but  imports 
of  such  oils  shall  not  exceed  15  percent 
of  the  allocation.  Within  such  15  per- 
cent, a  maximum  quantity  of  imports  not 
exceeding  1  percent  of  the  total  alloca- 
tion may  be  imported  in  the  form  of  fin- 
ished products,  provided  that  prior  writ- 
ten notification  is  given  to  the  Director 
of  each  entry  proposed  to  be  made.  Fin- 
ished products  Imported  pursuant  to  this 
paragraph  may  not  be  exchanged. 

(d)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred,  and  except  as  this 
regulation  may  provide  otherwise,  no  li- 
cense Issued  under  such  an  allocation 
shall  permit  the  importantion  of  Cana- 
dian imports  as  defined  in  section  lA  of 
Proclamation  3279,  as  amended. 

(e)  An  allocation  made  under  this  sec- 
tion shall  supersede  any  interim  or  par- 
tial allocations  made  to  that  person 
pursuant  to  section  3A  of  Presidential 
Proclamation  3279,  as  amended,  and 
Amendment  46  (37  FR  184)  of  this  reg- 
ulation. Licenses  issued  to  a  person  under 
such  an  Interim  or  partial  allocation  shall 
be  charged  against  the  allocation  made 
to  that  person  imder  this  section. 

6.  Section  11  of  Oil  Import  Regulation 
1  (Revision  5)  is  amended  to  read  in  its 
entirety  as  follows: 

.'•ec.  1 1    Allocations;  refiners;  District  V. 

,(a)  For  the  allocation  period  Janu- 
ary 1,  1973.  through  December  31,  1973, 
the  Director  shall  allocate,  as  provided 
in  paragraph  (d)  of  this  section,  approxi- 
mately 453.000  average  barrels  daily  of 
imports  of  crude  oil  into  District  V  among 
eligible  persons  having  refinery  capacity 
in  that  district. 

(b)  Each  eligible  applicant  shall  re- 
ceive an  allocation  of  imports  of  crude 
oil  based  on  refinery  inputs  for  the  year 
ending  September  30.  1972,  and  com- 
puted according  to  the  following 
schedule : 


Average  b/d  liiput 

X     Peroeiil 
ot  input 

X 

Niiiiil>er 
of  ihiys 

0-ionno      

07.5 

3ti.S 

10,000-301100 

16.  a 

Sti,-! 

8.8 

3ta 

In  addition,  any  imports  of  crude  oil 
not  allocated  pursuant  to  the  above 
schedule  shall  be  allocated  to  each  eligi- 
ble applicant  in  the  same  proportion  that 
each  eligible  applicant's  allocation  as 
determined  pursuant  to  the  schedule 
bears  to  the  total  of  imports  of  crude  oil 
allocated  pursuant  to  the  above  schedule; 
however,  no  person  shall  receive  an  allo- 
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cation  in  excess  of  100  percent  of  such 
person's  refinery  inputs. 

(c)  Under  an  allocation  made  pursuant 
to  paragraph  (b)  of  this  section,  un- 
finished oils  may  be  imported,  but  im- 
ports of  such  oils  shall  not  exceed  25 
percent  of  the  allocation.  Within  such 
25  percent,  a  maximum  quantity  of  im- 
ports not  exceeding  1  percent  of  the  total 
allocation  may  be  Imported  in  the  form 
of  finished  products,  provided  that  prior 
written  notification  is  given  to  the  Di- 
rector of  each  entry  proposed  to  be  made. 
Finished  products  imported  pursuant  to 
this  paragraph  may  not  be  exchanged. 

(d)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

(e)  An  allocation  made  under  this  sec- 
tion shall  supersede  any  interim  partial 
allocations  made  to  that  person  pursuant 
to  section  3A  of  Presidential  Proclama- 
tion 3279.  as  amended,  and  Amendment 
46  (37  FR  184)  of  this  regulation.  Li- 
censes issued  to  a  person  under  such  an 
interim  or  partial  allocation  shall  be 
charged  against  the  allocation  made  to 
that  person  under  this  section. 

7.  Paragraph  (a)  of  section  13  of  Oil 
Import  Regulation  1  (Revision  5)  Is 
amended  to  read  as  follows: 

Sec.  13      Finished  product*. 

(a)  For  the  allocation  period  Janu- 
ary 1,  1973.  through  December  31,  1973, 
there  is  allocated  to  the  Department  of 
Defense  20,000  b/d  of  Imports  of  finished 
products  into  Districts  I-IV  and  7,500 
b/d  of  imports  of  finished  products  Into 
District  V.  For  the  same  allocation  pe- 
riod, 15,000  b/d  of  finished  products  have 
been  allocated  pursuant  to  paragraph 
(b)  (4)  of  section  3  of  Proclamation  3279, 
as  amended,  during  the  period  January  1, 
1973,  through  May  15, 1973;  however,  im- 
ports of  No.  2  fuel  oU  from  the  Virgin 
Islands  pursuant  to  any  allocations  made 


imder  paragraph  (b)  (4)  of  section  3  of 
Proclamation  3279,  as  amended,  shall  not 
be  charged  against  such  allocation. 

8.  Paragraph  (f)  of  section  22  of  Oil 
Import  Regulation  1  (Revision  5)  is 
amended  to  read  as  follows: 

Sec.  22      Dofinilions. 

»  •  •  •  • 

(f)  "Crude  Oil"  means  a  mixture  of 
hydrocarbons  that  existed  in  the  liquid 
phase  in  natural  underground  reservoirs 
and  remains  liquid  at  atmospheric  pres- 
sure after  passing  through  surface  sep- 
arating processes  (and  are  not  natural 
gas  products)  and  the  Initial  liquid  hy- 
drocarbons (at  atmospheric  conditions) 
produced  from  tar  sands,  gilsonite,  and 
oil  shale. 

•  •  •  •  * 

Sec.  22      [Amended] 

9.  Paragraph  (g)(1)  of  section  22  of 
Oil  Import  Regulation  1  (Revision  5)  is 
amended  to  read  as  follows: 

"(1)  The  following  liquefied  gasses, 
namely  ethane,  propane,  butanes,  ethyl- 
ene, propylene  and  butylenes,  which  are 
derived  by  refining  or  other  processing  of 
natural  gas,  crude  oil,  or  unfinished  oils." 

(FB  r)oc.73-2340  Piled  2-2-73:11.01  ami 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  5-73-01  R2] 
PART  127— SECURITY  ZONES 

Hampton  Roads,  Elizabeth  River,  Norfolk, 
Va. 

This  amendment  to  the  Coast  Guard's 
Security  Zone  Regulations  establishes  the 
waters  of  the  Elizabeth  River  and  Hamp- 
ton Roads  between  the  Norfolk  and 
Portsmouth  beltline  railroad  bridge  on 
the  southern  branch  of  the  Elizabeth 


River  and  Elizabeth  River  Channel 
Lighted  Horn  Buoy  1  LL  2939  as  a  se- 
curity zone.  This  secvuity  zone  is  estab- 
lished to  prevent  Interference  with  the 
sailing  of  the  U.S.S.  Independence  from 
the  Norfolk  Naval  Shipyard,  Portsmouth, 
Va.,  to  sea  and  return. 

This  amendment  is  issued  without  pub- 
lication of  a  notice  of  proposed  rule  mak- 
ing; and  this  amendment  is  effective  in 
less  than  30  days  from  the  date  of  publi- 
cation, because  this  security  zone  involves 
a  military  function  of  the  United  States. 

In  consideration  of  the  foregoing.  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  §  127.- 
500  to  read  as  follows: 
§  127.500  Hampton  Roads,  Elizabeth 
River,  Norfolk,  Va. 

The  waters  of  the  Elizabeth  River,  Nor- 
folk, Va.,  are  a  security  zone:  From  the 
Norfolk-Portsmouth  beltline  railroad 
bridge  on  the  southern  branch  of  the 
Elizabeth  River,  at  position  36°48'42" 
N.  latitude.  76'17'26"  W.  longitude;  to  a 
line  between  position  36°59'12"  N.  lati- 
tude, 76'>18'10"  W.  longitude;  (Fort  Wool 
Light)  and  position  37°00'06"  N.  lati- 
tude,, 76°18'24"  W.  longitude  (Old  Point 
Comfort  Light) . 

(46  Stat.  220,  as  amended,  sec.  1,  63  Stat.  603. 
sec.  6(b) ,  80  Stat.  937;  50  VS.C.  191,  14  UB.C. 
91,  49  U.S.C.  1655(b):  E.O.  10173,  E.O.  10277, 
E.O.  10352.  E.O.  11249:  3  CPB,  1949-1953 
Comp.  356,  778,  873,  3  CFR.  1964-1965  Comp. 
349.  33  CFR  Part  6.  49  CFR  1.46(b)) 

Effective  date.  This  amendment  is  ef- 
fective from  lOOOR  to  1200R,  February  6, 
1973,  and  from  lOOOR  to  1200R,  Feb- 
ruary 9, 1973. 

H.  E.  Steel, 
Captain,  U.S.  Coast  Guard,  Cap- 
tain  of   the   Port,   Hampton 
Roads  Area. 

February  1.  1973. 
[PR  Doc.73-2393  Piled  2-5-73:8:45  am] 
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n  atices  to  the  public  of  the  proposed  issuance  of  rules  and  regulatiorts.  The  purpose  of 
to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  TRANSPORTATION    quiran<  nts 


Federal  Aviation  Administration 

[14CFRPart65] 

(Docket  No.  13S37;  Notice  No.  7S-4] 

INSPECTION  AUTHORIZATION 

Eligibility  and  Operational  Requireinents, 
and  GeographicaJ  Limitation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  65  of  the 
Federal  Aviation  Regulations  to:  (1) 
Clarify  the  eligibility  requirements  for 
the  lasue  of  an  inspection  author! station; 
(2)  provide  that  each  holder  of  an  in- 
spection authorization  must  hold  a  cur- 
rently effective  mechanic  certificate  with 
both  an  airframe  and  a  powerplant  rat- 
ing whenever  he  exercises  the  privileges 
of  an  inspection  authorization;  (3)  re- 
quire each  holder  to  keep  a  record  of 
each  Inspection  performed  by  him;  (4) 
limit  the  area  where  the  holder  may  ex- 
ercise the  privileges  at  the  anthorlzatlon 
to  the  area  tmder  the  jurisdiction  of  the 
local  FAA  District  Office  In  which  the 
holder's  fixed  base  of  operation  Is  located, 
unless  he  Is  otherwise  authorized  by  that 
Office  and  the  Office  for  the  area  In  which 
he  proposes  to  perform  aa  Inspection; 
and  (5)  require  each  holder  who  changes 
the  location  of.  or  terminates  the  In- 
spection authorization  activity  at.  his 
fixed  base  of  operation,  to  surrender  his 
authorization  to  the  local  FAA  District 
Office,  with  the  privilege  of  obtaining 
reissuance  of  the  authorization  without 
further  written  test,  at  a  new  base  estab- 
lished before  the  first  day  of  April  f(d- 
lowlng  the  termination. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avla- 
tlcoi  Administration,  Office  of  the  Gen- 
eral Cotmsel,  Attention:  Rules  Docket. 
AaC-24.  800  Independence  Avenue  SW, 
Washington.  DC  20591.  All  communica- 
tions received  on  or  Ijefore  May  7,  1973, 
will  be  considered  by  the  Administrator 
before  tailing  action  on  the  proposed 
rule.  The  proposal  contained  In  this  no- 
tice may  be  changed  In  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments.  In 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

Section  65.91(c)(1)  provides  that  to 
be  eligible  for  an  Inspection  authoriza- 
tion an  applicant  must  be  a  certificated 
mechanic  who  has  held  both  an  airframe 
rating  and  a  powerplant  rating  for  at 
least  3  years  before  the  date  he  applies. 
This  provision  applies  only  to  eligibility 
for  Issuance.  Section  65.93  applies  the  re- 
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of  165.91(c)(1)   to  the  an- 

of  the  aatborlsation.  These 

are  silent  oa  wfaethn-  holding  a 

effective  mechanic  certificate 

for  retention  of  the  authorl- 

for  reinstatement  after  the  au- 

has  been  suspended.  In  order 

the  Intent  that  the  holder 

;'.,lon  authorization  must  hold 

effective  mechanic  certificate 

an  airframe  and  a  powerplant 

Whenever  he  exercises  the  privl- 

the  authorization.  It  Is  proposed 

requiremmi   be    specifically 

the  regulations. 

the  proposal  would  make 
changes   In  paragrmih    (c)    ot 
ks  follows: 
subparagraph    (1)     wotild    be 
to  require  an  applicant  to  hold 
effective  mechanic  certifl- 
both  an  airframe  and  a  ix>wer- 
each  of  which  has  been  in 
a  total  of  3  years.  This  would 
further  interpretation  of  the 
as  reqtilrlng  the  b<4dlng  for  3 
years.  It  also  would  drc^  the 
'  *  before  the  date  he  ap- 
has  been  Interpreted  to  metm 
Immediately  before  the  date  of 
Second,  subparagraph   (2) 
changed  to  require  the  a]K>li- 
show  that  during  the  2-year 
Receding  the  date  of  application 
tiad  diversified  practical  experl- 
pirformlng  aircraft  and  aircraft 
maintenance,  Including  In^iec- 
a  certificated  mechanic  on  alr- 
(^rtificated    and    maintained    In 
with  the  Federal  Aviation 
The   present  requirement 
applicant    must  "•  •  •  have 
adtlvely  engaged,  for  at  least  the 
1  )eriod  before  the  date  he  apii^es. 
aircraft  certificated  and 
in    accordance    with    this 
although  similar  in  Intent,  ts 
clear.  The  phrase  "have 
a<<Uvely  engaged"  does  not  specify 
and  Itlnd  of  activity  required 
the  regulations.  It  has  Iseen 
to  require  full-time  activity 
48  hours  per  week,  or  only  a 
maintenance  activity.  More- 
use  of  the  phrase  "malntaln- 
'  allows  sm  applicant  to  meet 
of  the  nile  by  worldng 
supervision  of  another  certifl- 
^echanlc,  by  working  at  a  certlfl- 
ijepalr  station,  by  worldng  under 
certificate,  or  a  combination 
Even  an  applicant  whose  me- 
certlflcate  or  rating  has  been 
suspension    during    the    2-year 
woiild  be  eligible  although  none 
maintenance  activity  has  been 
under  the  privileges  of  his 
Furthermore,  the  applicant 
ihalntaln  aircraft  by  performing 
1  aalntenance  work  such  as  chang- 


ing tires,  covering  elevators  and  rudders 
on  light  aircraft,  and  similar  activities. 
The  proposed  amendment  should  resolve 
these  problems. 

To  Insure  that  a  person  holding  an 
inspection  authorization  performs  his 
functions  in  ciccordance  with  the  appli- 
cable requirements,  it  is  necessary  that 
the  use  and  duration  of  the  authority  t>e 
subject  to  administrative  control.  Tliere- 
fore,  it  is  proposed  to  indude  a  new  sec- 
tion on  the  duration  of  an  inspection  au- 
thorization providing,  in  addition  to  the 
present  expiration  date  of  all  Inspection 
authorizations  on  March  3 1  of  each  year, 
that  an  inspection  authorization  ceases 
to  be  effective  if  It  is  suspended  or  re- 
voked, or  If  the  holder  thereof  no  longer 
has  a  fixed  base  of  operation,  or  the 
eqxiipment,  facility,  and  Inspection  data 
required  by  S  65.91(c)  (3).  and  that  upon 
request  he  shall  return  the  authorization 
to  the  Administrator. 

There  Is  at  present  no  requirement  for 
the  holder  of  an  inspection  authoriza- 
tion to  maintAin  a  record  of  inspections 
performed  by  him  under  the  privileges  of 
his  authorization.  However.  S  65.93(a) 
requires  an  applicant  for  renewal  of  his 
Inspection  authorization  to  show  that 
during  the  latest  period  he  held  an 
authorization  he  performed  a  prescribed 
number  of  inspections.  In  practice,  he 
lists  on  the  application  form  for  renewal 
the  niunber  of  alterations,  repairs,  an- 
nual Inspections,  or  progressive  Inspec- 
tions performed  by  h<m, 

Although  reports  at  one  time  were  re- 
quired of  both  the  local  District  Office 
and  the  holder  of  an  authorization  on 
details  of  the  inspection  and  the  air- 
craft, those  requirements  have  been  dis- 
continued but  most  authorization  holders 
have  continued  to  maintain  a  record 
for  convenience  and  availability  of  In- 
formation in  making  their  aimual  appli- 
cation for  renewal  of  the  authorization. 

It  is  now  proposed,  for  practical  ad- 
ministrative purposes,  to  require  the 
holder  of  an  inspection  authorization  to 
keep,  and  make  available  for  Inspection 
by  the  Administrator,  a  record  of  in- 
spections performed  by  him  under  §  65.95 
(a)  that  would  contain,  with  respect  to 
each  aircraft  or  related  part  on  which  £in 
inspection  Is  performed,  a  statement  of 
the  registration  number,  make  and 
model,  and  name  and  address  of  the 
registered  owner  of  the  aircraft;  land  of 
Inspection  completed;  date  when  and 
place  where  the  inspection  was  per- 
formed: and  the  inspection  action 
(whether  approved  or  disapproved) . 

This  record  would  show  the  inspection 
activity  for  each  holder  and  should  not 
prove  burdensome  for  holders  of  inspec- 
tion authorizations  as  most  of  them  al- 
ready maintain  this  Information. 

At  the  present  time  Part  65  prescribes 
no  geographical  limitation,  In  the  United 
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Statee  or  elsewhere,  as  to  where  the 
holder  of  an  inspection  authorization 
may  exercise  the  privileges  of  his  au- 
thorization. He  may  travel  far  from  his 
fixed  base  of  operation  to  perform  those 
privileges,  either  taking  the  necessary 
equipment  and  inspection  data  with  him, 
or  utilizing  those  provided  at  the  place 
of  inspection  that  in  turn  may  be  either 
at  or  away  from  the  base  of  operations  of 
the  aircraft  Involved. 

A  local  PAA  District  OfiBce  supervises 
the  inspection  activities  of.  and  exercises 
administrative  control  over,  holders  of 
Inspection  authorizations  within  its  ju- 
risdiction. This  supervision  and  admin- 
istrative control  becomes  substantially 
ineffective  at  locations  not  within  the 
jurisdiction  of  that  office.  It  is  therefore 
proposed  to  strike  out  present  paragraph 
(c)  and  insert  a  new  paragraErfi  <c)  in 
9  65.95  limiting  the  area  In  which  the 
holder  of  an  inspection  authorization 
may  exercise  the  privileges  of  the  au- 
thorization to  the  area  imder  the  juris- 
diction of  the  local  PAA  District  OflBce 
in  which  his  fixed  base  of  operation  is 
located.  This  geographical  limitation 
would  insure  better  administrative  con- 
trol of  the  holders  of  Inspection  authori- 
zations, without  placing  an  undue  bur- 
den upon  any  person.  An  exception  to 
this  limitation  would  be  allowed  when 
the  holder  has  been  authorized  by  both 
his  local  office  and  the  FAA  District  OflBce 
for  the  area  in  which  he  proposes  to  per- 
form an  inspection  under  the  privileges 
of  his  autliorization. 

The  present  paragraph  (O  of  5  65.95 
provides  that  If  the  holder  of  an  inspec- 
tion authorization  changes  his  fixed  base 
of  operation  he  may  not  exercise  the 
privileges  of  the  authorization  imtil  he 
has  notified  the  FAA  General  Aviation 
District  OflQce  or  International  Field 
Ofldce  for  the  area  in  which  the  new  base 
Is  located.  However,  the  holder  is  not  now 
required  to  notify  the  local  FAA  District 
Office  having  jurisdiction  over  the  area 
in  which  he  htis  terminated  operations. 
Normally,  Inspectors  from  the  local  FAA 
District  Office  visit  holders  of  ln.spection 
authorizations  within  their  district  sev- 
eral times  each  year.  However,  imtil  he 
applies  for  annual  renewal  of  his  au- 
thorization there  may  be  a  period  of 
months  when  an  office  does  not  have  con- 
tact with  a  holder.  Thus,  a  holder  may 
relinquish  his  fixed  base  of  operation  and 
move  or  terminate  his  tictlvities,  and  an 
inspector  on  Itinerary  imaware  of  the 
cessation  of  activity  could  go  out  of  his 
way  to  visit  the  holder  only  to  find  that 
he  had  terminated  his  operations  several 
months  earlier. 

It  is  prorxjsed  to  redesignate  this  provi- 
sion as  §  65.95(d)  and  provide  that  the 
holder  of  an  inspection  authorization 
shall  surrender  his  authorization  when 
he  changes  the  location  of,  or  terminates 
inspection  activity  at,  his  fixed  base  of 
operation.  However,  if  he  relocates  his 
operation  before  the  first  day  of  April 
following  the  termination,  the  local  PAA 
District  OflBce  having  jurisdiction  over 
the  new  k>cation  may  reissue  the  inspec- 


tion authorization,  upon  written  applica- 
tion by  him,  without  his  then  passing 
the  written  test  if  he  meets  paragraphs 
(c)  (1)  through  (4)  of  §  65.91.  This  rule 
would  insure  better  administrative  con- 
trol of  the  inspection  authorization  pro- 
gram, without  adding  a  burdensome 
requirement  on  the  holder  of  an 
authorization. 

To  maintain  consistency  with  the  ex- 
ercise of  an  inspection  authorization,  the 
office  where  an  applicant  applies  for  re- 
newal of  an  authorization  that  is  pro- 
vided in  5  65.93(a)  would  be  changed 
from  "an  FAA  General  Aviation  District 
OflBce  or  an  International  Field  OflBce" 
to  "the  local  FAA  District  Office  having 
jurisdiction  over  the  area  in  which  his 
fixed  base  of  operations  is  located." 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  Part  65  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

1.  By  striking  out  paragraph  (d)  of 
§  65.91,  and  amending  paragraphs  (c) 
(1)  and  (2)  of  that  section  to  read  as 
follows : 

§  65.91      InRpeclion  authorization. 

•  •  •  •  • 

(c)  To  be  eligible  for  an  Inspection  au- 
thorization, an  applicant  must — 

(1)  Hold  a  currently  effective  me- 
chanic certificate  with  both  an  airframe 
rating  and  a  powerplant  rating,  each  of 
which  rating  has  been  in  effect  for  a 
totaJ  of  at  least  3  years; 

(2)  Show  that  during  at  least  the 
2-year  period  before  the  date  he  applies 
he  has  had  diversified  practical  experi- 
ence performing  aircraft  and  aircraft 
engine  maintenance,  including  inspec- 
tions, as  a  certificated  mechanic  in  ac- 
cordance with  Part  43  of  this  chapter  on 
aircraft  certificated  and  maintained  in 
accordance  with  this  chapter ; 

•  •  •  *  • 

2.  By  Inserting  a  new  §  65.92  after 
§  65.91  to  read  as  follows: 

§  6.'). 92      Inspection  authorization  :  Dura- 
tion. 

(a)  Each  Inspection  authorization  ex- 
pires on  March  31  of  each  year.  How- 
ever, the  holder  may  exercise  the  priv- 
ileges of  that  authoi-izatlon  only  while 
he  holds  a  currently  effective  mechanic 
certificate  with  both  an  airframe  rating 
and  a  powerplant  rating. 

(b)  An  Inspection  authorization  ceases 
to  be  effective  if  it  Is  surrendered,  sus- 
pended or  revoked,  or  if  the  holder  no 
longer  has  a  fixed  base  of  operation  or 
the  equipment,  facilities,  and  Inspection 
data  required  by  §  65.91(c)  (3)  and  (4) 
for  issuance  of  liis  authorization. 

(c)  The  holder  of  an  Inspection  au- 
thorization that  is  suspended  or  revoked 
shall,  upon  Administrator's  request,  re- 
turn it  to  the  Administrator. 

3.  By  amending  paragraph  (a)  of 
i  65.93  to  read  as  follows: 

§  65.93      Inspection     authorization:     Re- 
newal. 

(a)  To  be  eligible  for  renewal  of  an 
inspection  authorization  for  a   1-year 


period,  an  applicant  must  present  evi- 
dence at  the  local  FAA  District  Office 
having  jurisdiction  over  the  area  in 
which  his  fixed  base  of  operations  is 
located  during  the  month  of  March  that 
he  still  meets  the  requirements  of 
§  65.91(c)  (1)  through  (4),  and  by  show- 
ing that  during  the  current  period  that 
he  held  the  inspection  authority  he — 

*  •  •  •  • 

4.  By  inserting  a  new  §  65.94  aft«r 
§  65.93  to  read  as  follows: 

§  65.94      Inspection    authorisation:     Prr- 
formanre  records. 

(a)  Each  holder  of  an  inspection  au- 
thorization shall  keep  and  make  avail- 
able for  inspection  by  the  Administra- 
tor a  current  record  of  inspections  per- 
formed by  him  under  §  65.95(a).  Tlie 
record  must  contain,  with  respect  to  each 
aircraft  on  which  an  inspection  was  per- 
formed, a  statement  showing — 

(1)  The  registration  number  of  the 
aircraft; 

(2)  The  make  and  model  of  the  air- 
craft; 

(3)  The  name  and  address  of  the  reg- 
istered owner  of  the  aircraft; 

(4)  The  kind  of  inspection  performed 
on  the  aircraft; 

(5)  The  date  and  place  of  performance 
of  the  inspection;  and 

(6)  Whether  return  to  service  of  the 
aircraft  was  approved  or  disapproved. 

(b)  Each  holder  of  an  inspection  au- 
thorization shall  keep  the  record  re- 
quired by  paragraph  (a)  of  this  section 
for  at  least  2  years  after  the  inspection 
was  made. 

5.  By  striking  out  paragraph  (c),and 
Inserting  new  paragraphs  (c)  and  (d>. 
in  §  65.95  to  read  as  follows: 

§  65.95      Inspection  authorization:   Privi- 
leges and  limitations. 

•  «  •  •  • 

(c)  The  holder  of  an  inspection  au- 
thorization may  not  exercise  the  privi- 
leges of  the  authorization  outside  of  the 
area  of  jurisdiction  of  the  local  PAA 
District  Office  in  which  his  fixed  base 
of  operation  is  located,  except  when  au- 
thorized by  that  office  and  the  office  for 
the  area  in  which  he  proposes  to  per- 
form an  Inspection. 

(d)  If  the  holder  of  an  inspection  au- 
thorization changes  the  location  of,  or 
terminates  inspection  activity  at,  his 
fixed  base  of  operation,  he  shall  sur- 
render his  authorization  to  the  local 
FAA  District  Office.  If  he  desires  to  ex- 
ercise the  privileges  of  an  inspection  au- 
thorizatlMi  at  a  new  base  established 
before  the  first  day  of  April  following 
the  terminaticm.  he  may  apply  in  writing 
before  that  date  to  the  local  FAA  District 
Office  having  jurisdiction  over  the  area 
in  which  the  new  base  is  located  and 
obtain  reissuance  of  the  authorization 
if  he  meets  paragraphs  (c)  (1)  through 
(4)  of  §  65.91. 

These  amendments  are  prcHXJsed  un- 
der sections  313(a)  and  601  of  the  Fed- 
eral Aviation   Act   of    1958    (49   U.S.C. 
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FEDERAL  tEGISTER,  VOL.  38,  NO.  24 — TUESDAY,  FEBRUARY  6,  1973 


3412 

1354ia'.  1421>,  and  section  6<c>  of  the 
Department  of  Transportation  Act  (49 
use.  1655(c)). 

Issued  In  Washington.  D.C.,  on  Jan- 
uary 29,  1973. 

C.  R.  Melugin.  Jr., 
Acting  Director, 
Flight  Standards  Service. 
|FR  DOC73-2170  Piled  2-5-73:8:45  am] 


Federal  Highway  Administration 

[  49  CFR  Part  393  ] 

(Docket  No.  MC-IO;   Notice  No.  73-6] 

UPHILL  PERFORMANCE  OF  COMMERCIAL 

MOTOR  VEHICLES 

Notice  of  Termination  of  Proposed  Rule 
Making 

The  purpose  of  this  notice  is  to  an- 
nounce that  the  Director  of  the  Bureau 
of  Motor  Carrier  Safety  is  closing 
Docket  No.  MC-10  without  further  ac- 
tion and  does  not  now  intend  to  institute 
additional  rule  making  proceedings  on 
the  subject  of  uphill  performance  of 
commercial  motor  vehicles  operated  in 
interstate  or  foreign  commerce. 

On  January  17.  1969.  the  Federal 
Highway  Administrator  issued  an  ad- 
vance notice  of  proposed  rule  making, 
Innting  interested  persons  to  comment 
on  uphill  performance  requirements  for 
commercial  motor  vehicles  (34  FR  1057) . 
Upon  review  of  the  comments  received 
In  response  to  that  in\itation.  and  after 
consultation  with  the  National  High- 
way Traffic  Safety  Administration,  the 
Bureau  has  determined  that  the  most 
practicable  way  to  combat  whatever 
dangers  the  inability  of  commercial  ve- 
hicles to  maintain  speed  on  a.^cending 
grades  may  present  is  through  perform- 
ance standards  applicable  to  newly 
manufactured  commercial  motor  vehi- 
cles. In  the  absence  of  a  new-vehicle 
standard,  it  would  clearly  be  inappro- 
priate to  issue  a  regulation  applicable  to 
vehicles  in  use  while  operating  under 
the  Bureaus  jurLsdition. 

The  Bureau  will,  of  course,  continue  to 
cooperate  with  NHTSA  on  the  subject  of 
uphill  performance.  If  a  Motor  Vehicle 
Safety  Standard  is  issued,  the  Bureau 
will  take  the  necessary  action  to  assure 
such  vehicles  are  not  modified  or  oper- 
ated so  as  to  defeat  the  purpose  of  the 
standard. 

If  rule  making  proceedings  on  the  sub- 
ject of  uphill  performance  are  aE;aln  cop- 
templated.  another  notice  to  that  effect 
will  be  isvsued.  However,  the  present  pro- 
ceeding. Docket  No.  MC-10,  Is  closed. 

This  notice  Is  is.sued  under  the  au- 
thority of  section  204  of  the  Interstate 
Commerce  Act.  as  amended,  49  U.S.C. 
304.  section  6  of  the  Department  of 
Transportation  Act.  49  U.S.C.  1655.  and 
the  delegations  of  authority  by  the  Sec- 
retary of  Transportation  and  the  Federal 
Highway  Administrator  at  49  CFR  1.48 
and  389.4,  respectively. 

Lssued  on  January  26,  1973. 

Robert  A.  Kaye. 
Director,  Bureau  of  Motor 

Carrier  Safety. 

[TR  Doc.73-2265  PUed  2-&-73;8:45  am] 


P  OPOSED   RULE  MAKING 

FEDER^VL  MARITIME  COMMISSION 
[46  CFR  Parts  531,  536] 

(Docket  No.  73-41 

NONVESSEL  OPERATING  COMMON 
CARRIEItS  OF  USED  HOUSEHOLD  GOQPS 

Exemption  From  Federal  Maritime 
Comn  ission  Tariff  Filing  Requirements 

is  hereby  given  that  the  Federal 

Commission  is  proposing  to  ex- 

frbm  the  tariff  filing  requirements 

section  2,  Intercoastal  Shipping  Act. 

sections  18(a)   and  (b)(1)   of 

Shipping  Act,  1916,  nonvessel  operat- 

conlmon  carriers  by  water  engaged 

in  providing  transportation 

household  goods  and  personal 

when   there  is  also  a  domestic 

movement  within  the  United  States  pro- 

the  carriers  submit  an  initial 

ind  regularly  file  a  semiannual 

this  Commission. 
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Nonv^el  operating  common  carriers 

are  subject  to  regulation  by  the 

Maritime  Commission    ( FMC ) . 

decisions  in  Docket  701,  Bernard  Ul- 

.  V.  Porto  Rico  Express  Co.,  3 

771   (1952)   and  Docket  No.  815, 

Carriers  By  Water — Status  of 

Companies,   Truck   Lines   and 

Vessel  Carriers,  6  F.M.B.  245 
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Folio  ving  the  decisions,  certain  motor 
carrien  operating  under  Part  II  of  the 
Interst),te  Commerce  Act  and  freight 
forwan  ers  operating  under,  or  exempted 
from  n  gulation  under,  part  IV  of  the 
I.e. A.  legan  filing  tariffs  providing  for 
the  water  poit-to-port  portions  of  the 
movem;nt,  with  this  Commission.  The 
transpc  rtation,  however,  originates  or 
terminates  at  interior  U.S.  points  and 
n  intermodal  services  under 
bills  of  lading.  The  port-to-port 
_  with  this  Commission  merely 
segment  of  the  total  movements. 
Commi-ssion,  my  notice  of  pro- 
•ule  making  dated  January  23, 
instituted  a  proceeding.  Docket 
p  roposing  an  exemption  similar  to 
. in  this  order,  and  after  re- 
comments  and  objections  to  its 
concluded  that  further  study 
and  discontinued  the  pro- 
on  May  18,  1968. 

20.  1972,  North  American  Van 
...  filed  a  petition  with  this  Com- 
seeking  an  exemption  from  tariff 
requirements  of  this  Commission, 
of  North  American  was  fol- 
..  August  22,  1972,  by  a  similar 
of  Bekins  Van  Lines  Co.,  Bekins 
Lines,  Inc.,  Bekins  Moving 
„.  Company  of  California,  and 
Moving  and  Storage  Company  of 
.  Similar  relief  Is  also  sought  by 
Van  Lines,  Inc.,  and  United  For- 
S|iipping  Co.  in  a  pleading  received 
25, 1972. 
representations  set  forth  in  the 
appear  to  be  industrywide  and 
c(tiflned  to  the  petitioners.  There- 
._  Commission  has  decided  to  In- 
thls  proceeding  upon  Its  own  mo- 
alfording  opportunity  to  be  heard  to 
in  equal  basis. 
Pubic  Law  89-778  (46  U.S.C.  833(a)) 
appro  ed  November  6,  1966,  authorized 
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the  Federal  Maritime  Commission  to  ex- 
empt certain  operations  of  water  carriers 
or  other  persons  or  activities  from  pro- 
vision of  the  shipping  acts,  where  it  finds 
that  such  exemption  will  not  substan- 
tially impair  effective  regulation  by  the 
Commission  be  unjustly  discriminatory 
or  be  detrimental  to  commerce.  The 
Commission  is  also  authorized  to  attach 
conditions  to  any  such  exemption.  The 
Involved  transportation  appears  to  fall 
within  the  category  of  operations  which 
would  not  be  detrimental  to  other  com- 
merce by  its  exclusion  from  the  FMC's 
tariff  filing  requirements;  provided  that 
the  carrier  seeking  to  qualify  for  the  ex- 
emption files  a  report  of  his  activities 
upon  a  regular  basis. 

Therefore,  pursuant  to  the  provisions 
of  section  4,  Administrative  Procedures 
Act  (5  use.  553);  Public  Law  89-778 
(46  U.S.C.  833<a)):  section  2,  Inter- 
coastal Shipping  Act,  1933  (46  U.S.C. 
8441;  section  18(a>,  18(b).  21,  and  43 
of  the  Shipping  Act,  1916  (46  U.S.C.  817, 
817<bi  )  :  820,  and  841(a)  ;  the  Commis- 
sion proposes  to  amend  Parts  531  and 
536  of  Title  46  Code  of  Federal  Regula- 
tions to  provide  an  exemption  from  the 
tariff  filing  requirements  of  the  pertinent 
sections  of  the  shipping  acts  and  of  Parts 
531  and  536  of  the  Code  of  Regulations. 

The  proposed  exemption  will  apply  to 
non-vessel  operating  common  carriers  by 
water  when  engaged  exclusively  in  the 
transportation  of  used  household  goods 
and  personal  effects  when  such  trans- 
portation (1)  involves  an  Intermodal 
movement  which  includes  a  segment 
either  regulated  or  specifically  exempted 
from  such  regulation  under  parts  II  or 
IV  of  the  Interstate  Commerce  Act  (2) 
is  transported  by  water  on  vessels  of  a 
common  carrier  by  water  regulated  by 
this  Commission;  and  (3)  such  non- ves- 
sel operating  carrier  complies  with  the 
reporting  requirements  to  be  condition 
of  the  exemption.  (Appendix  A). 

The  proposed  exemption  would  not  af- 
fect compliance  by  subject  parties  with 
other  provisions  of  the  shipping  acts. 

Interested  persons  may  participate  in 
this  rulemaking  proceeding  by  filing  with 
the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  on  or 
before  March  2,  1973,  an  original  and  15 
copies  of  their  views  or  arguments  per- 
taining to  the  proposed  rule.  All  sugges- 
tions for  changes  should  be  accompanied 
by  drafts  of  the  language  thought  neces- 
sary to  accomplish  the  desired  change 
and  by  statements  and  arguments  in  sup- 
port thereof. 

The  Federal  Maritime  Commission. 
Bureau  of  Hearing  Counsel,  shall  partici- 
pate in  the  proceeding  and  shall  file  re- 
ply to  comments  on  or  before  March  23, 
1973;  by  serving  an  original  and  15  copies 
on  the  Federal  Maritime  Commission  and 
one  copy  to  each  party  who  filed  com- 
ments. Answers  to  Hearing  Counsel's  re- 
plies shall  be  submitted  to  the  Federal 
Maritime  Commission  on  or  before  April 
6,  1973. 
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This  proceeding  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Enviromental 
Policy  Act  of  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

Appendix  A 

Federal  Mabitimc  Commission, 

Bureau  or  Compliance. 
Washington,  DC.  20573. 

Date: 


plete  record  as  to  the  disposition  thereof  for 
the  period  covered  by  this  report. 


By: 


(Signature  of  prc^rletor, 

partner  or  corporate 

officer  and  title) 


semiannual  report  of  nonvessel  operating 
common  carriers  encaged  in  intermodal 
transportation  of  household  goods  and 
personal  effects 

For  the  period:  From: 19 — 

to: 19-. 

1 .  Your  legal  business  name  and  the  engUsh 
equivalent  If  written  in  language  other  than 
english. 

2.  Form  of  organization,  I.e.,  individual, 
partnership,  corporation  or  other  (explain) . 

3.  State  or  Jurisdiction  and  date  of  incor- 
poration or  registry. 

4.  Names,  residence,  citizenship,  title  of  all 
corporate  officers,  partnership  members,  in- 
dividual proprietors,  or  other  principals. 

5.  Name,  address,  business  and  relationship 
of  any  person  controlling,  controlled  by  or 
under  common  control  with  the  reporting 
carrier. 

6.  Address  of  principal  United  States  office. 

7.  A  full  description  of  the  geographical 
areas  served. 

8.  Type  of  c^eration  within  the  United 
States:  Motor  carrier  or  freight  forwarder. 

9.  Ocean  carriers  utilized  during  the  period 
covered  by  this  report. 

10.  (a)  Number  of  individual  shipments 
handled  in  foreign  commerce,  (b)  Number  of 
individual  shipments  handled  in  domestic 
offshore  commerce. 

1 1 .  Numt)er  of  complaints  or  claims  regard- 
ing rates  or  service  received  during  the  period 
covered  by  this  report.  (Attach  copies  of  each 
complaint,  together  with  the  actions  taken 
to  settle  such  complaint  or  claim.) 

12.  Numt>er  of  complaints  or  claims  settled 
during  the  period  of  this  report.  (Attach  a 
list  identifying  the  complaint  or  claim,  to- 
gether with  a  report  of  actions  taken  includ- 
ing the  amount  claimed  and  amount  of  set- 
tlement and  the  reasons  therefor.) 

I  certify  that  the  statements  contained 
herein  are  true  and  correct  to  the  best  of  my 
knowledge  and  belief,  and  that  the  attach- 
ments hereto  represent  all  complaints  and 
claims  regarding  rates  or  service  and  a  com- 


[FR  Doc.73-2291  Filed  2-5-73; 8: 45  am] 


RENEGOTIATION   BOARD 
[32  CFR  Part  1460] 

PRINCIPLES  AND  FACTORS  IN 
DETERMINING  EXCESSIVE  PROFITS 

Contributions  to  the  Defense  Effort 

Correction 

In  FR  Doc.  73-1356  appearing  at  page 
2219  of  the  issue  for  Tuesday,  January  23. 
1973,  the  first  paragraph  should  read  as 
follows : 

The  Renegotiation  Board  pursuant  to 
section  109  of  the  Renegotiation  Act  of 
1951,  as  amended  (50  U.S.C.A..  App.  1211 
et  seq.),  proposes  to  issue  the  following 
regulations  not  less  than  thirty  (30)  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  121  ] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  for  Purpose  of  Financial  Assist- 
ance to  Certain  Agriculture-Related 
Businesses 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  the  Small  Business  Ad- 
ministration proposes  to  amend  the  defi- 
nition of  small  business  for  the  purpose 
of  SBA  financial  assistance  to  certain 
agriculture-related  businesses. 

On  August  9,  1972,  there  was  published 
in  the  Federal  Register  (37  FR  15981) 
an  amendment  to  Part  121  of  Chapter  I 
of  Title  13  of  the  Code  of  Federal  Regu- 
lations to  provide  a  $250,000  annual  re- 
ceipts size  standard  for  the  purpose  of 
SBA  loans  to  certain  agriculture-related 
businesses.  Subsequent  to  the  publication 
of  the  amendment,  it  was  brought  to  the 
Agency's  attention  that  several  other 
agricultiu-e-related  activities  are  eligible 
for  financial  assistance,  provided  that 
firms  primarily  engaged  in  these  activi- 
ties have  been  formally  declined  financial 
assistance  in  writing  from  the  United 
States  Department  of  Agriculture,  or  an 


agricultural  credit  service  supervised  by 
the  Farm  Credit  Administration. 

Therefore,  it  is  proposed  to  also  adopt 
a  $250,000  annual  receipts  size  standard 
for  these  activities  for  the  purpose  of 
SBA  loans.  Accordingly,  It  is  proposed  to 
revise  §  121.3-10(j)  of  tlie  regulation  to 
read  as  follows: 

§  12.3-10      Definilion  of  small   business 
for  SB.4  loans. 

«  *  •  •  • 

(j)  Agriculture  production  (crops', 
fish  farms  and  fish  hatcheries.  Any  con- 
cern primarily  engaged  (1)  in  an  indu.<;- 
try  set  forth  in  Major  Group  01-Agricul- 
ture  Production-Crops,  of  the  Standard 
Industrial  Classification  Manual,  (2)  in 
the  operation  of  a  fish  if  arm  (part  of 
StandEU-d  Industrial  Classification  In- 
dustry No.  0279,  Animal  Specialties,  Not 
Elsewhere  Classified),  (3)  in  the  opera- 
tion of  a  fish  hatchery  (part  of  Standard 
Industrial  Classification  Industry  No. 
0921,  Fish  Hatcheries  and  Preserves), 
(4)  in  the  propagation  of  furbearing 
animals  (part  of  Standard  Industrial 
Classification  Industry  No.  0271,  Fur- 
Bearing  Animals  and  Rabbits),  (5> 
in  the  planting  of  oysters  (part  of  Stand- 
ard Industrial  Classification  Industry-  No. 
0913,  Shellfish),  or  (6)  in  the  operation 
of  hatcheries  for  chicks  and  poults 
(Standard  Industrial  Classification  In- 
dustry No.  0254,  Poultry  Hatcheries), 
where  such  hatchery  operators  produce 
more  than  50  percent  of  their  eggs,  or 
where  more  than  50  percent  of  the  chicks 
or  poults  hatched  are  retained  by  the 
operator  for  the  production  of  broilers 
or  turkeys  for  market,  is  classified  as 
small  if  its  annual  receipts  do  not  exceed 
$250,000. 

Interested  persons  may  file  with  the 
Small  Business  Administration  on  or  be- 
fore February  21,  1973,  written  state- 
ments of  facts,  opinions,  or  arguments 
concerning  the  proposal. 

All  correspondence  shall  be  addressed 

to: 

William  L.  PELLn<fGTON,  Office  or  Indus- 
try Studies,  and  Size  Standards,  Small 
Business  Administration,  1441  L  Street 
NW,  Washington,  DC  20416. 

Dated:  January  30,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

IFR  Doc.73-2211;  FUed  2-5-73;8;45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains 
Notices  of  hearings  and  investigations,  committee  meeti 
applications  and  agency  statements  of  organization  and 


Ajcuments  other  than  rules  or  proposed  rules,  that  are  applicable  to  the  public, 
rgs,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and 
f  jnctions  are  e  xamples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
NOTICE  OF  GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  piirsuant  to 
18  U.S.C.  925ic)  the  following  named 
persons  have  been  granted  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acqiolsitlon.  transfer,  re- 
ceipt, shipment,  or  possession  of  firearms 
incurred  by  reason  of  their  convictions  of 
crimes  punishable  by  imprisonment  for  a 
term  exceeding  1  year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding  the 
convictions  and  each  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  will  not  be  contrary 
to  the  public  interest. 

Ar.e:i.  Leonard  C  .  Ill  Renisen  Avenue.  Brook- 
lyn. NY.  convicted  on  January  20.  1964.  in 
the  U.S.  District  Court.  Southern  District 
ut  New  York 

Arena.  Kenneth  J  .  1965  Victor  Avenue.  Red- 
ding. Calif.,  convicted  on  Apr.  14.  1952.  in 
superior  court.  County  of  Shasta.  Calif. 

Ashley.  Steven  Charles.  4714  Jeneweln  Road, 
Madison.  Wis.  convicted  on  Noveml>er  21. 
1969  in  the  county  court  of  Columbia 
County.  Wis. 

Berntgen.  David  L..  Rural  Route  No.  1,  Cass- 
viUe.  Wis  .  convicted  on  February  3.  1971 
m  Grant  County  Court,  Lancaster,  Wis. 

Brummett.  Clarence  L..  Rural  Route  No.  3, 
Box  198.  Martinsville.  Ind.,  convicted  on 
June  18.  1953.  tn  the  Johnson  County  Cir- 
cuit Court.  Indiana. 

Carpentier.  David  A..  1404  Fifth  Avenue,  An- 
tigo.  Wis  .  convicted  on  or  about  Decem- 
ber 13.  1962,  In  Lincoln  County  Court, 
Merrill.  Wis. 

Castleman,  Curtis  O.  1224  Sixth  Avenue 
NE  .  Mlnot.  N.  Dak  .  convicted  on  Decem- 
ber 19.  1956.  in  the  district  court.  First 
Judicial  District  of  Grand  Forks,  Grand 
Forks  County,  N  Dak.,  and  on  Septem- 
ber 19.  1958.  in  the  district  court.  Fourth 
J\idicial  District  of  Washburn,  McLean 
County.  N.  Dak. 
Clark.  Herman  N.  Rural  Delivery  No.  4. 
Cambridge.  Ohio,  convicted  on  August  14. 

1970.  by  the  common  pleas  court,  Ouennsey 
County.  Ohio. 

DeBok.  Herbert  D.  7213  Ridgemont  Drive, 
Urbandale.    Iowa,    convicted    on    May    25, 

1971,  in   the   U  S  DC  ,   S  D.   Iowa,   central 
division. 

Puntl.  Julius  Fredrick,  11300  Grandmont 
Avenue,  Detroit,  Mich.,  convicted  on  Sep- 
tember 5.  1961,  In  the  U.S.  District  Court 
for  the  Southern  District  of  California, 
central  division. 

Oerasia.  Rosarlo  J  ,  Mashodack  Road,  Rural 
Free  Delivery  No.  2,  Nassau,  N.T.,  con- 
victed on  June  3,  1943,  by  the  Albany 
County  Court,  Albany.  N.Y. 

Harris,  George  Henry,  Rural  Route  No.  2, 
DeSoto,  Mo.,  convicted  on  June  24  and 
July  2«.  1963.  In  the  Fifth  Judicial  Circuit 
Court  of  minoia,  Edgar  County,  HI. 

Henry,  Jack  Keith.  1694  13th  Avenue,  Hunt- 
ington, W,  Va.,  convicted  on  September  23, 
1956  In  the  court  of  common  pleaa,  L*w- 
rence  County.  Ohio,  and  on  June  IQ,  1958. 
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5,  1960  In  common  pleas  court  of 

rounty,  W.  Va.,  and  on  May  21.  1965, 

I  mediate  court  for  Kanawha  County, 


J  ames,  5023  East  Outer  Drive,  apart- 
;  09B.   Detroit,   Mich.,   convicted   on 
26,   1942,   in  the  circuit  court  of 
Vanderburgh  County,  Ind, 

James  V.,  8950  North  Kellogg  No.  3, 

Oreg.,  convicted  on  July  11,  1958 

Mirch  2.  1962.  In  the  Superior  Coxu^ 

State  of  Washington  for  Grays  Har- 

nty. 

Craig  L..  1112  Roland  Street.  Bell- 
Wash.,  convicted  on  September  19, 
Whatcom  County  Superior  Court 
State  of  Washington,  BelUngham, 
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J4mes  Arthur.  2515  25th  Street,  Bay 
ich  .  convicted  on  May  19,  1964,  in 
Cc|unty  Court.  Mich. 

Bennle    N..    Post   Office   Box   333. 

ville.   Va  ,   convicted   on   May   19, 

the    circuit    court    of    Brunswick 

LawTencevlUe,  Va. 

ierry  Lee.  Sr..  312  North  Oklahoma, 

Okmulgee.    Okla..    convicted    on    AprU   29, 

the   superior   court   of   Okmulgee 


n 


e's 


Harold.    1808    Iowa    Street.    Costa 

I  :;allf  .  convicted  on  January  25,  1955, 

Justice  court,  Sant*  Rosa  Judicial 

Sonoma  County,  Calif.,  and  on  or 

f^pril  22.  1957.  in  the  Superior  Court 

State  of  California  In  and  for  the 

of  Los  Angeles. 

iterschell    A.,   6401i    West   Tennessee 

Tallahassee,  Fla.,  convicted  on  Sep- 

11.    1956    In    the    superior    cotirt. 

County.   Ga..  and  on  February   19. 

the  U.S.  District  Court,  Northern 

Florida. 

Richard     Fontaine.     Indiana    State 

Home.  Lafayette,  Ind.,  convicted 

15,   1956,  In  Pike  County  Clr- 

C|ourt.  Indiana. 

John  T.,   100  Cherry  Street,  South 
.  Va.,  convicted  on  February  11, 1964, 
District  Cotirt  for  Western  District 
inia,  Danville  Division. 
Chris  Alan.  5161  North  31st  Street. 
.  Wis  .  convicted  on  July  7,  1971, 
it    court,    criminal   division,    MU- 
County.  Milwaukee,  Wis. 
Ronald    Lee.    3912    West    Townley 
.  Phoenix.  Ariz.,  convicted  on  April  12, 
in  the  Circuit  Court  for  the  State  of 
lor  the  County  of  Umatilla. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  January  1973. 

rsEAil  Rex  D.  Davis, 

Director.  Bureau  of  Alcohol, 

Tobacco  and  Firearms- 

|FR  t>oc7:3   2271    Filed   2-5-73;8:45   am] 


ment  of  the  Interior,  through  the  Direc- 
tor of  the  National  Park  Service,  pro- 
poses to  extend  the  concession  contract 
with  Emery  C.  Kolb  authorizing  him  to 
operate  a  motion  picture,  lecture,  and 
photographic  studio  for  the  public  on  the 
south  rim  of  Grand  Canyon  National 
Park,  Ariz.,  for  a  period  of  one  (1)  year 
from  January  1,  1973,  through  Decem- 
ber 31,  1973. 

The  foregoing  concessioner  has  per- 
formed his  obligations  under  the  expiring 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pui- 
suant  to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  In  addition,  he  has  a  life- 
time right  to  full  possession  of  the  prop- 
erty used  in  the  operation.  However, 
imder  the  Act  cited  above,  the  Secretary 
Is  also  required  to  consider  and  evaluate 
all  proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered  and 
evaluated  must  be  submitted  on  or  before 
March  8,  1973. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na- 
tional Park  Service,  Washington,  D.C. 
20240,  for  information  as  to  the  require- 
ments of  the  proposed  contract. 

Dated:  January  24, 1973. 

Lawrence  C.  Hadley, 
Assistant  Director. 
National  Park  Service. 
IPR  Doc.73  2189  Piled  2  5-73; 8  45  am] 
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GRANd  CANYON  NATIONAL  PARK,  ARIZ. 

Notice  |of  Intention  To  Issue  a  Concession 
Contract 

PurAiant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  1(  U.S.C.  20) ,  public  notice  Is  hereby 
given  |hat  on  March  8,  1973,  the  Depart- 


DINOSAUR  NATIONAL  MONUMENT 

Notice  of  Intention  To  Issue  a  Concession 
Permit 

Pursuant  to  the  provisions  of  section 
5,  of  the  Act  of  October  9.  1965  (79  Stat. 
969:  16  U.S.C.  20) ,  public  notice  Is  hereby 
given  that  on  March  8,  1973,  the  Depart- 
ment of  the  Interior,  through  the  Super- 
intendent. Dinosaur  National  Monument, 
proposes  to  issue  a  concession  permit  to 
Wilkins  Transportation,  Inc.,  authoriz- 
ing it  to  provide  concession  facilities  and 
services  for  the  public  at  Dinosaur  Na- 
tional Monument  for  a  period  of  1  year 
from  January  1,  1973,  through  Decem- 
ber 31,  1973. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service,  and,  therefore,  pursuant 
to  the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  In  the  negotiation  of  a  new 
permit.  However,  under  the  Act  cited 
above,  the  National  Park  Service  Is  also 
required  to  consider  and  evaluate  all  pro- 
IK)sals  received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu- 
ated must  be  submitted  on  or  before 
March  8,  1973. 
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Interested  parties  should  contsict  the 
Superintendent,  Dinosaur  National  Mon- 
ument, Post  Office  Box  210,  Dinosaur, 
CO  81610,  for  Information  as  to  the  re- 
quirements of  the  proposed  permit. 

Dated:  November  13, 1972. 

V  Richard  S.  Tousley, 

Superintendent, 
Dinosaur  National  Monument. 

[PR  Doc.73-2190  Filed  2-5-73:8:45  am] 


GRAND  TETON  NATIONAL  PARK,  WYO. 

Notice  of  Intention  To  Issue  a  Concession 
Permit 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  on  March  8,  1973.  the  Depart- 
ment of  the  Interior,  through  the  Super- 
intendent, Grand  Teton  National  Park, 
Wyo.,  proposes  to  issue  a  concession  per- 
mit to  K.  Starratt,  doing  business  as  Elbo 
Ranch,  authorizing  her  to  provide  con- 
cession facilities  and  services  for  the  pub- 
lic at  Grand  Teton  National  Park  for  a 
period  of  5  years  from  January  1,  1973, 
through  December  31, 1977. 

The  foregoing  concessioner  has  per- 
formed her  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pui'suant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  In  the  renewal  of  the  permit 
and  in  the  negotiaticm  of  a  new  permit. 
However,  under  the  Act  cited  above,  the 
National  Park  Service  is  also  required  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any  pro- 
posal to  be  considered  and  evaluated  must 
be  submitted  on  or  before  March  8,  1973. 

Interested  parties  should  contact  the 
Superintendent,  Grand  Teton  National 
Park,  Post  Office  Box  67,  Moose,  WY 
83012,  for  information  as  to  the  require- 
ments of  the  proposed  permit. 

Dated:  November  16,  1972. 

Gary  Everhardt, 
Superintendent.  Grand  Teton 
National  Park,  Wyo. 

(PR  Doc,73-2191  Piled  2-5-73:8:45  am] 


Office  of  the  Secretary 

HARLEY  L  COLLINS 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

( 1 )   No  change. 
(3)   No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Janu- 
ary 12, 1973. 

Dated:  January  12, 1973. 

Harley  L.  Collins. 

IFR  Doc.73-2195  Filed  2-5-73:8:45  am] 


RAY  F.  DAVIS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  suid 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem- 
ber 31, 1972. 

Dated:  January  12, 1973. 

Ray  F.  Davis. 

[PRDoc.73-2196  Piled  2-5-73;  8:45  am] 


B.  M.  GUTHRIE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  6  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Janu- 
ary 10, 1973. 

Dated:  January  10,  1973. 

B.  M.  Guthrie. 

[PR  Doc.73  2197  Piled  2-6-73:8 :45  am] 


BILL  C.  HULSEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Janu- 
ary 10, 1973. 

Dated:  January  10,  ^973. 

Bill  C.  Hulsey. 

[PR  Doc.73-2198PUed  2-5-73:8:45  am) 


ANDREW  P.  JONES 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months : 


(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  Decem- 
ber 31,  1972. 

Dated:  January  10,  1973. 

A.  P.  Jones. 

[PR  Doc.73-2199  Piled  2-5-73:8:45  am) 


CARLOS  O.  LOVE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  chaiftge. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Janu- 
ary 1,  1973. 

Dated:  Januai-y  11.  1973. 

Carlos  O.  Love. 

[PR  Doc  73  2200  Piled  2-5-73; 8:45  am] 


JOHN  MADGETT 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  tlie 
past  6  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Janu- 
ary 1,  1973. 

Dated:  Januaiy  12,  1973. 

John  Madcett. 

[PR  Doc.  73-2201  Piled  2-5-73:8:45  am] 


ROBERT  J.  MARCHETTI 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Janu- 
ary 11, 1973. 

Dated:  January- 11, 1973. 

R.  J.  Marchetti. 
(PR  Doc.73-2202  Piled  2-5-73:8:45  am] 
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SAMUEL  RIGGS  SHEPPERD 


Statement  of  Changes  in  Tinancial 
Interests 

In  accordance  with  the  requlremwits 
of  section  710(b>  (6»  of  the  Defense  Pro- 
duction Act  of  1950.  as  ^mended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

in    No  change. 

(2)  Johnson  City  Bank  Shares. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Jan- 
uary 1. 1973. 

Dated:  January  9,  1973. 

Rices  Shepperd. 
I  PR  Doc  74-2203  PUed  2-5-73:8:45  am] 

WILLARD  B.  SIMONDS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710<b>  f6>  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
E.\ecutive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

( 1 )  No  change. 

( 2 )  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem- 
ber 31, 1972. 

Dated:  January  11, 1973. 

WiLLARD  B.  SiMONDS. 
IFR  Doc.73-2204  FUed  2-5-73:8:45  am] 


FRED  M.  TREFFINGER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6>  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Janu- 
ary 10.  1973. 

Dated:  January  10, 1973. 

Fred  M.  Treffincer. 

(FRDoc.73-2205PUed  2-5-73:8:45  am) 


C.   N.  WHITMIRE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 


1955,  the 

place  in 

past  6  mcjnths 


niy 


(1)  No 

(2)  No 

(3)  No 

(4)  No 


(hange. 
4hange. 
ange. 
dhange. 


This 
ary  1,  19 

Dated: 


stfitement  is  made  as  of  Janu- 
3. 


January  11,  1973. 


C.  N.  Whitmire. 
[FR  Dot  73  2206  FUed  2-5-73:8:45  am] 


SALT   RIVER  PIMA-MARICOPA  INDIAN 
RESERVATION.  ARIZ. 

Ordinance  Legalizing  the  Introduction,  Sale, 
or  Possession  of  Intoxicants 


S(cretr 
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accordance  with  authority  delegated 
ary  of  the  Interior  to  the 
Secretary — Management   and 
Secretarial  Order  No.   2950, 
a4cordance  with  the  Act  of  Au- 
53.  Public  Law  277,  83d  Con- 
session  (67  Stat.  586),  I  cer- 
1  he  following  ordinance  relating 
application  of  the  Federal  Indian 
ws  on  the  Salt  River  Pima- 
Indian  Reservation,  Ariz.,  was 
(»n  September  27,  1972,  by  the 
Pima-Maricopa  Indian  Com- 
douncil.  which  has  jurisdiction 
i  rea  of  Indian  country  included 
reading  as  follows: 
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following  changes  have  taken 
financial  interests  duiing  the 


111  be  legal   and  permissible   from 

henceforth   to   possess,   transport, 

Slime   Intoxicating   liquors,   beer, 

other  malt  or  alcoholic  beverages 

I   exterior  boundaries  of  the  Salt 

Maricopa    Reservation,    subject 

s  and  regulations  as  may  be  pro- 

inaaces  of  the  Salt  River  Pima- 

::^ommiinlty  Council  and  the  laws 

of  Arizona. 

U  be  unlawful  for  any  person  to 

i^facture  or  to  engage  In  the  liquor 

ithln   the   exterior   boundaries   of 

iver  Reservation. 

aws  cf  the  State  of  Arizona  and 
ions  of  the  Arizona  Liquor  Control 
regard  to  possession,  ti-ansportlng 
siunir.g  alcoholic  beverages  within 
aries  of  the  State  of  Arizona  are 
ted  and  made  applicable  to  the 
ithln   the   exterior   boundaries  of 

Reservation. 
.Salt  River  Plma-Marlcopa  Com- 
v.ncll  may  adopt  such  ordlnanoea 
ntenance  of  law  and  order  on  the 
Reservation  for  the  purpose  of  en- 
Ls  ordinance. 

lall    be    unlawful    for    any    p)erson 

e.xterlor   boundaries  of  the  Salt 

rvatlon  to  offer,  clve  or  otherwise 

any  beer,  wine,  liquor  or  alcoholic 

to   any   person   under   th©   age   of 

(19)   years,  to  any  Intoxicated  per- 

any  person  at  a  time  or  under  clr- 

not  permitted  under  the  law  of 

of  Arizona  or  the  regulations  of  the 

uor  Control  Board. 
Ian   6  43    of   the   Revised   Law    and 
of  the  Salt  River  Plma-Marlcopa 

unity  Is  hereby  repealed. 

shall  be  Inserted  In  the  Revised 

3rder  Code  of  the  Salt  River  Plma- 

Indlan  Community  a  new  Section 

shall  recul  as  follows: 

:  >ersoa    who    shall  knowingly    and 

violate   any   provision  of   the   Salt 


River  Plma-Marlcopa  Indian  Community 
Liquor  Ordinances  shall  be  deemed  quUty  of 
an  offense  and  upon  conviction  thereof  shall 
be  sentenced  to  imprisonment  for  a  period 
not  to  exceed  six  months  or  to  a  fine  not  to 
exceed  S500.00  or  both  such  Imprisonment 
and  fine,  with  costs." 

Charles  G.  Emley, 
Deputy  Assistant  Secretary 

of  the  Interior. 
January  31,  1973. 

[FR  Doc.73-2194  Filed  2-5-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

PEANUTS 

Final  Date  of  Availability  of  Price  Support 
Advances  in  the  Southwest  Area 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §  1446.4(d)  of  the 
general  regulations  governing  1967  and 
Subsequent  Crop  Peanut  Warehouse 
Storage  Loan  and  Sheller  Purchases,  32 
FR  9950,  eligible  producers  in  the  south- 
west area  may  obtain  price  support  ad- 
vances on  eligible  1972-crop  peanuts 
through  the  Southwestern  Peanut  Grow- 
ers' Association  through  February  28. 
1973. 

(Sees.  4.  5.  62  Stat.  1070.  as  amended.  1072; 
15  use.  714  b  and  c:  sees.  101.  401,  63  Stat. 
1051,  aa  amended,  1054,  as  amended;  7  U.S.C. 
1441,  1421) 

Signed  at  Washington,  D.C.,  on  Janu- 
ary 31,  1973. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR  Doc.73-2208  Filed  2-5-73;8:45  ami 
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Soil  Conservation  Service 

PAINT  CREEK  WATERSHED  PROJECT, 
OKLAHOMA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  en\ironmental  statement  for  the 
Paint  Creek  Watershed  Project,  Harper 
County.  Okla.,  USDA-5CS-ES-WS  - 
( ADM ) -73-42  (D). 

The  environmental  statement  concerns 
a  plan  for  watershed  protection  and 
flood  prevention.  The  planned  works  of 
improvement  Include  conservation  land 
treatment,  supplemented  by  one  flood - 
water  retarding  structure  and  1.1  miles 
of  waterway. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  January  16, 
1973. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 

Soil  Conservation  Service.  U3DA,  South  Agrl- 
c\Uture  Building.  Room  5327.  14th  and 
Indei>endence  Avenue  SW.,  Washington, 
DC.  20350. 

Soil  Conservation  Service,  tJSDA,  USDA 
Building.  Farm  Road  and  Brumley  Street, 
Stillwater,  Okla.  74074. 
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Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  use  name  and 
number  of  statement  above  when  order- 
ing. The  estimated  cost  is  $3. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal, .  State,  and  local 
agencies  as  outlined  In  the  Council  on 
Environmental  QuaUty  Guidelines.  Com- 
ments are  also  Invited  from  others  hav- 
ing knowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  Hampton 
Bums,  State  Conservationist,  Soil  Con- 
servation Service,  USDA  Building,  Farm 
and  Brumley  Street,  Stillwater,  Okla. 
74074. 

Comments  must  be  received  on  or  be- 
fore March  19,  1973,  in  order  to  be  con- 
sidered in  the  preparation  of  the  final 
environmental  statement. 

William  B.  Davey, 
Deputy  Administrator  for  Wa- 
tersheds,   Soil    Conservation 
Service. 

Jantjary  31,  1973. 

[FRDoc.73-2278  Piled  2-5-73;8:45  ] 


SILVER    CREEK    WATERSHED    PROJECT, 
S.  DAK. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Silver  Creek  Watershed  Project,  Minne- 
haha County,  S.  Dak.,  USDA-SCS-ES- 
WS- ( ADM ) -73-44  ( D ) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection  and 
flood  prevention.  Tlie  planned  works  of 
Improvement  Include  conservation  land 
treatment,  six  floodwater  retarding 
structures,  and  about  15  miles  of  chan- 
nel Improvement. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  January  17, 
1973. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 

Soil  Conservation  Service,  USDA,  South  Agri- 
culture BuUdlng,  Room  5227,  14th  axid 
Independence  Avenue  SW.,  Washington, 
DC  20250. 

Soil  Conservation  Service,  USDA,  239  Wis- 
consin Avenue  SW.,  Huron,  SD  57350. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  use  name  and 
number  of  statement  above  when  order- 
ing. The  estimated  cost  is  $3. 

Copies  of  the  draft  environments^ 
statement  have  been  sent  for  comment 
to  various  Federal,  State,  and  local  agen- 


cies as  outlined  in  the  Council  on  En- 
vironmental Quality  Guidelines.  Com- 
ments are  also  invited  from  others  hav- 
ing knowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  V.  W. 
Shally,  State  Conservationist,  Soil  Con- 
servation Service,  239  Wisconsin  Avenue 
SW.,  Huron,  SD  57350. 

Comments  must  be  received  on  or  be- 
fore March  19,  1973,  in  order  to  be  con- 
sidered in  the  preparation  of  the  final 
environmental  statement. 

William  B.  Davey, 
Deputy  Administrator  for  Wa- 
tersheds,   Soil    Conservation 
Service. 

January  31.  1973.  ' 

(PR  Doc.73-2279  FUed  2-5-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Supplement  No.  1] 

U.S.S.R.-FLAG  VESSELS  ARRIVING  AT 
CUBAN  AND  NORTH  VIETNAM  PORTS 

Supplement  to  List 

The  Maritime  Administration  Is  mak- 
ing available  a  supplement  to  the  "List 
of  U.S.S.R.-Flag  Vessels  Arriving  at 
Cuban  and  North  Vietnam  Ports",  as 
published  in  the  Federal  Register  (37 
FR  28083)  to  all  Interested  parties,  in 
keeping  with  the  provisions  of  a  memo- 
randum on  U.S.  port  procedures  and 
other  matters  (referred  to  in  a  letter 
dated  October  14,  1972,  from  the  Secre- 
tary of  Commerce  to  the  Minister  of 
Merchant  Marine  of  the  Union  of  Soviet 
Socialist  Republics,  in  connection  with 
the  Agreement  signed  that  same  date 
between  the  Government  of  the  United 
States  and  the  Government  of  the  Union 
of  Soviet  Socialist  Republics  concerning 
certain  maritime  matters) .  This  supple- 
ment includes  new  vessels  arriving  in 
Cuban  ports  through  October  1972,  cer- 
tain Ewlditional  vessels  not  previously  in- 
cluded and  some  new  name  translation 
of  vessels  previously  included. 

Supplement  No.  1  to  the  "List  of 
U.S.S.R.-Flag  Vessels  Arriving  at  Cuban 
and  North  Vietnam  Ports"  during  the 
periods  specified  by  tj-pes  of  vessels:  (1) 
Freighters,  (2)  tankers,  (3)  refrigerated. 
(4)  bulk  carrier,  (5)  combination  pas- 
senger and  cargo,  (6)  ore  carrier.  (7) 
LPG  tankers,  (8)  colliers  and  (9)  timber 
carriers. 


Areas  f •.iili<l 

(a)           (!■) 

Name  of  Vessel' 

Gross 

ton- 

Cuhn     North 

nage 

J9S3  to  Vietnam 

Octo-     I'.iiti  lo 

»)or       HI  72 

\'-2 

1.  Fbeiohtebs 

Akadomik  pvpcniy  Paton/or 

Ak;«lt>mik  Yevgenny 

Paton> 9,500       X 

AU'xandr  Nevsky/or 

Alpksandr  Novsklty/or 

Aloks;indrN.'Vsky» 7,200        X 

Baltivfk;or  Hallijsk/or 

Biiltvsk  13a.<:kir« 6,600        X 

Boris  Lavrenev/or  Boris 

Lavrcnov> 6,455        X 

Dimitri  Uulia/or  Dmitriy 

Uuliya/or  Dmitri  Ouliya/ 

or  Diniilri  a  uliya  • 9, 900       X 

Dmitrij  Po7.liarskij/or 

Dmitriv  Poiharsky/or 

Dimitrij  Poluyan' 10,400       X 

Dimitri  Ulyanov/or  Dmitrij 

I'lyanov/or  Dimltriy 

Vlyaiiov" 10,100        X 

Dzhuzeppo  Di  Viltoria 9,400        X 

F.lynn/or  Elyna 10,380       X 

Frodcrik  Zholiokvuri/or 

Frodorik  ZhoUokyuri  » 7,949        X 

Gforpi  Chycherin/or  Georgiy 

Cluch<Tnin/or  Oeorgiy 

Chichcrin' 12,100       X 

Giorp  Chicliernin/or  Goorg 

Chichpnrin" ..  10,400        X 

Ipiiatty  Sergcycv/or  Ignally 

Scrpcev/or  Ignatty 

Scrgpvcv/or  Iganty 

Scrgpfv' 10,125       X 

II va  L'lyanov/or  Ilya 

Ulvaiiova' 10,400        X 

I;ikov  Alksiiis  ' 9,800       X 

Kaiiilan  Alpk«-ypv  ' 6,363        X 

Kapiliiii  Karainskl/or 

Kapitan  Kaminsky '. 11,670       X 

Kliirurg  Vislinevski/or 

Khiryurp  Vli^hnevskiy/or 

Kliiryurg  Vishnevskiy/or 

Kirurg  Vislin<vskij/or 

Khirjurg  VislmcTsky  • 11,670       X 

12,100        X 

KlimVora<ihilov> i    9,647        X 

Komsomokts  Vishnevskl 12,286       X 

Krasmpdpm .;    9,289       X 

K.  Znamya' 10,400       X 

Kovdor/ or  Kovdov  » i    3,400       X 

Kra.siioc  Pdo/or  Krasnoye 

Selo/or  Kranoyc  Selo  » —    9,400       X 

Krasiiog  Vardeisk/or  Kras- 

iiogvardt»ysk/or  Krasnog- 

vard"isk» ;    9,300       X 

Loiiiiisky  Pioneer/or 

LpiiiiLskiy  Pionor/or 

Lrniiisky  Ploner  » ^  12,100        X 

Mozliavsk/or  Motbarjsk/or 

Mozliajsk* ~.  10,100        X 

Na7.im  llikraet/or  Naiyra 

Kliiklmiet/or  Nazhim 

Kliikmit/or  Naihim 

Khikhmet' -i  10,700        X 

Nikolav  Kr(-ralanskiy/or 

Nikolav  Krcmlyanskiy/or 

Nikolay  Kremlyaa«ki)«...-i  10,200  X 
Nikolay  Ogarov/or  Nikola] 

Ogarev/or  Nikolay 

Oparev' ...-.  11,300       X 

Nivolvovsk J    9,160        X 

Olensk .-;      X 

Palangar* .-    2.930        X 

Polina  Osipcnka/Patjliiie 

Osipienko .;.-i    6,218        X 

Pfleiigator -•    6,062        X 

Petrov?kiy' ;    4,796       X 

Eora  Luk.-jpniburg/or  Rosa 

LvLxemburg/or  Kota 

Lyuksomburg' ...10,400        X 

Samuil  Marshak/or  Pamuil 

Marskak'or  Samuel 

Marskak' ...10,100       X 

BpvorodoiiPtsk/or  Sever- 

donetsk> ..r^x^    9,»00       X 

Pudiiia/or  Sudzha • ;    9.300       X 

Toyvo  Antikaynen/or  Tovjo 

AntikaTucii/or  Tovjo 

Antlkaynen/or  Tovjo 

Aiilikyanpn/or  Tovjo 

Antikyaiiin" 10,400       X 
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Name  of  Vessel ' 


Orom 

too-      Onb*     Nortk 
nag*    1968  to  VMoam 


Octo- 
ber 
1»7J 


1966  ta 
»-ll-73 


nanUilch' _    4,886 

Valerian  Kuybyshev/or 

VaScriftn  Kubyskev  • i    9, 300 

Vohkive  Lukl.or  VeUkle 

Luki> -    ».«» 

Vtlikiyf  Istyngor  Velikie 

Istmi!' 9.<37 

Vi.-iarion  By<>Unsk,'or 

Vissarion  ndinsU^oc 

VL'v<arion  Bfiiiisky  » 11,300 

ZarajkaJsk' ■«.«» 

2.  Tankeis 

AJuazhi ' i    S.*™ 

A<l!gem> 3,670 

AuL-^' 3,87* 

BugunfUn  ur  Buguruslan/ 

or  lUigruslan  ' S,  200 

Chkalov'or  Chalkov' 8,300 

Uimitri  Zhloba  or  Dlmltry 

ZhlobaorDimitriyZhlob*'-  18,000 
Elbrus  ur  Hlilbrus.or 

Ehlbrus' - "■•MO 

Elaya 7,»»1» 

George  lieonsiu  De«h/or 

Liwrge  (i«.rp  Deih  » 32,700 

L<"mn>koe  Znamya/or 

Leiuiu;koye  Znamya* U,200 

LeonarJo  <la  Vind/or 

Leonardo  dl  Vlncbl/or 

Leonardo  <l8Vinchl/or 

Loonar<lo  da  Vinchli  • 31,300 

M-'k  Haiuk  Afai\a»ye/or 

Mekhanik  A  Kaiiase»/or  ^ 

Mekhank  Afarijev  ' 3'-,300 

iLUotan  S-lin  or  Mitrofcn 

Sidon/or  MiUofanSldan'--.  15.  MO 
Molodetchno  or  Vloiodecbao  »-  4,  *0 
Nikolay  Po<l»oJskl,or 

Nikolay  Podovskytor 

Nikolay  FodovskiJ/or 

Nikolay  Podoyskity/or 

Nikolai  PodoTskiJ > 15.M0 

Petr  Alexeey/or  Petr 

Alekseye  or  Petr 

Alekseyevor  Petr  ,,  .^ 

Aletseev* 15,500 

Phenian/or  Pkheiiyaa/or 

Pkheuay' 21,300 

Professor  Minyaev  » rSn 

t^amarkland  or  Samarkland  •-    »,  300 
Veliki  ye  Oktyabr  or 
Vellkij.)ktyabr  or 
Velikie  Oktyabr* 12,000 

3.  Fi«ir.nT««y 
KErRiotRATeo 

Alikivy  Vi'n«isianoT/o» 

Aleksei  Venetsianov/oT 

Aleks»-n  VeneiaanoT  • 6,100 

AIeia<ler  Ivanov/or 

Alekf^mlr  Ivanovo/or 

Aleksandr  Ivanov  • ^  100 

Karlis  Ziecdnich/or  Karlis 

Zidnich' ».19* 

Konslantin  Olshanskly/or 

Konstantia  UbbansUJ  > 4 100 

I,okator..  4.ro» 

YakoT  Alksiijis > 8.363 

4.  BlXK  Carw«« 

Ustilugj'or  CsOlui » 5.500 

8.  combisatioh 
Pamenoer  and  Cargo 

Estonla.'or  Ehstoniya/or 

Ehstonija/or  Ehstooli  • 4, 700 

<      Vatslav  VorovskiJ « 4,M7 

8.  CoLUsas 

Salomeja  Neris/or  Mom 
Eya  Neris/or  Spyomays 
Nerls 3,800 

9.  TiMREB  CaRBIEBS 

Bak»rlta/orBakarisU« 4.900 

Mekhanik  Kybachuk/or 
Mekanik  Ryabdchik  » 4,700 

Vaigach/or  Vaygach/or 
Vajgach  >. . . - 4.700 


X 
X 

X 


X 

X 

X 
X 
X 


X 
X 


X 
X 
X 


NOTICES 

By  ord^  of  the  Deputy  Assistant  Sec- 
retary for  Maritime  Affairs. 

Dated:  jranoary  26. 1973. 

jAMxs  S.  Dawson,  Jr., 

Secretarg. 

[PR  DchI.73-2151  Med  a-6-73;8:4«  tjn] 


DEPART*IENT  OF  HEALTH.  EDUCA- 
TION, AND  WELFARE 

Food  and  Drug  Administration 

[DESI  5T13;  Docket  No.  FDC-D-529;  NDA 
&-7431 

AJITERST  LABORATORIES 

Sodium  F1  joride.  Ascorbic  Acid,  and  Ergo- 
calcifer(  I  Lozenge;  Notice  of  Withdrawals 
of  Approval  of  New  Drug  Application 

On 

llshed  in 
24203)  a 
ing  (DES 
sioner  of 
sue  an 
Federal 
(21  U.S.C 
of  the  new 
lowing  dr  ig 

NDA5- 
ing  sodii^n 


Novtmber  15,  1972,  there  was  pub- 
the  Federal  Register  (37  FR 
1  lotice  of  opportunity  for  hear- 
5743)  in  which  the  Commis- 
i'ood  and  Drugs  proposed  to  is- 
or  ler  under  section  505(e)  of  the 
good.  Drug,  and  Cosmetic  Act 
355(e) )  withdrawing  approval 
drug  application  for  the  fol- 


thls 


ergocalci^erol 
Ayerst 
New  Yorl 

All 
ucts,  not 
drug  app 
drug 
ject  to 
FR  2318f , 
who  w 
ciflc 
should 
ministration 
Compliance 
Lane, 

Neither- 
other 
ten 

by  said 
an 

by  such 
of  the 
The 
pursuan  , 
eral 
505,  52 
355) 
Act  (5 
delegate^ 
that  on 
fore  hin 
ated 
able  to 
approved, 
evidenci 
effect 
have 
scribed 
the 

Therdfore 


and 


il 


<  The  several  speellngs  for  the  same  vessel  U  caused 
by  problem.s  of  translaUoo. 
I  New  ve.tsel5  arriving  Cuba  July  through  Oct.  1971 
•  New  translations. 


finding.' . 

tion 

piemen  Is 

effectivi  i 

In 

listed 

related 


Ject  of  an  approved  new  drug  application. 
Is  henceforth  unlawful. 

Dated:  January  30.  1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-2243  FUed  2-6-73:8:46  am] 


app<  arance 


appe irance 


£tat. 


IS.< 


743 ;  Enzlflur  Lozenges  contain- 
fluoride,  ascorbic  acid,  and 
previously   marketed   by 
Liboratories,  685  Third  Avenue. 
NY  10017. 
idefctical.  related,  or  similar  prod- 
the  subject  of  an  approved  new 
ication.  are  covered  by  the  new 
application  reviewed  and  are  sub- 
notice.  See  21  CFR  130.40  (37 
October  31.  1972) .  Any  pers<m 
,isHes  to  determine  whether  a  spe- 
pro  luct  is  covered  by  this  notice 
wfite  to  the  Food  and  Drug  Ad- 
Bureau  of  Drugs,  Office  of 
(BI3-300).     5600     Fishers 
R4ckville.  Md.  20852. 

Ayerst  Laboratories  nor  any 
inl|ere.«;ted  person  has  filed  a  writ- 
of  election  as  provided 
notice.  The  failure  to  file  such 
constitutes  an  election 
persons  not  to  avail  themselves 
opportunity  for  a  hearing. 
Cpmmissioner  of  Food  and  Drugs, 
to  the  provisions  of  the  Fed- 
FooH.  Drug,  and  Cosmetic  Act  (sec. 
1053,  as  amended;  21  UJ3.C. 
the  Administrative  Procedure 
C.  554),  and  under  authority 
to  him  (21  CFR  2.120),  finds 
,he  basis  of  new  information  be- 
with  respect  to  the  drug  evalu- 
to^ether  with  the  evidence  avail - 
him  when  the  application  was 
there  is  a  lack  of  substantial 
that  the  drug  will   have  the 
purports  or  is  represented  to 
uiider  the  conditions  of  use  pre- 
recommended,  or  suggested  in 
lab^ing  thereof. 

pursuant  to  the  foregoing 
approval  of  new  drug  appUca- 
3  and  all  amendments  and  sup- 
applying  thereto  is  withdrawn 
on  February  6,  1973.  Shipment 
intetstate  commerce  of  the  above- 
product  or  of  any  identical, 
or  similar  product,  not  the  sub- 


drug 


[DESI  9296;  Docket  No.  PDC-D-567;  NDA 
9-296  etc. 1 

CERTAIN  ANTIHYPERTENSIVE 
COMBINATION   DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Diupres-250  and  Diupres-500  tablets, 
each  containing  chlorothiazide  and  reser- 
pine;  Merck  Sharp  &  Dohme.  Division  of 
Merck  &  Co..  Inc.,  West  Point.  Pa.  19486 
(NDA  11-635). 

2.  Metatensin  tablets,  containing  trl- 
chloromethiazide  and  reserpine;  Lake- 
side Laboratories,  Inc..  1707  East  North 
Avenue,  Milwaukee,  WI  53201  (NDA 
12-972). 

3.  Naquival  tablets,  containing  tn- 
chloromethiazide  and  reserpine;  Scher- 
Ing  Corp..  60  Orange  Street,  Bloomfield, 
NJ  07003  (NDA  12-265). 

4.  Hydropres-25  and  Hydropres-50  tab- 
lets, each  containing  hydrochlorothiazide 
and  reserpine;  Merck  Sharp  &  Dohme. 
Division  of  Merck  &  Co.,  Inc.  (NDA  11- 
958). 

5.  Serpasil-Esidrix  tablets,  containing 
hydrochlorothiazide  and  reserpine;  Clba 
Pharmaceutical  Co..  Division  of  Ciba- 
Gelgy  Corp.,  556  Morris  Avenue.  Summit, 
NJ  07901  (NDA  11-878). 

6.  Oreticyl  tablets,  containing  hydro- 
chlorothiazide and  deserpidine;  Abbott 
Laboratories,  14th  and  Sheridan  Road. 
North  Chicago,  111.  60064  (NDA  12-148). 

7.  Enduronyl  tablets,  containing 
methychlothlazlde  and  deserpidine:  Ab- 
bott Laboratories  (NDA  12-775). 

8.  Serpasil-Apresoline  No.  1  tablets 
and  No.  2  tablets  containing  reserpine 
and  hydralazine  hydrochloride:  Ciba 
Pharmaceutical  Co.  (NDA  9-296). 

9.  Apresoline-Esidrix  tablets  contain- 
ing hydralazine  hydrochloride  and  hy- 
drochlorothiazide: Ciba  Pharmaceutical 
Co.  (NDA  12-026). 

10.  Ser-Ap-Es  tablets  containing  re- 
serpine. hydralazine  hydrochloride,  and 
hydrochlorothiazide:  Ciba  Pharmaceu- 
tical Co.  (NDA  12-193). 

In  addition,  the  following  drug,  al- 
though approved  in  1961  on  the  basis  of 
safety,  was  not  submitted  to  the  Acad- 
emy for  review.  It  has  been  reviewed  for 
effectiveness  by  the  Food  and  Drug  Ad- 
ministration and  is  covered  by  this 
notice. 

11.  Aldactazide  tablets  containing 
spironolactone  and  hydrochlorothiazide; 
G  D  Searle  L  Co.,  Post  Office  Box  5110. 
Chicago,  IL  60680  (NDA  12-616). 

All  identical,  related,  or  similar  prod- 
ucts,  not   the  subject  of   an   approved 
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new  drug  application,  are  covered  by  the 
new  drug  applications  reviewed  and  are 
subject  to  this  notice.  See  21  CPR  130.40 
(37  FR  23185.  October  31.  1972).  Any 
person  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this 
notice  should  write  to  the  Pood  and  Drug 
Administration,  Bureau  of  Drugs,  OflBce 
of  CompUance  (BD-300).  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  Is  required 
from  any  person  marketing  such  drug 
without  approval. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  The  combination  containing  spiro- 
nolactone and  hydrochlorothiazide  Is 
effective  for  treatment  of  hypertension, 
edema  of  congestion  heart  failure,  cir- 
rhosis of  the  liver,  the  nephrotic  syn- 
drome, and  idiopathic  edema. 

2.  All  of  the  other  above  combinations 
are  effective  for  treatment  of  hyperten- 
sion. 

3.  All  of  the  above  drugs  lack  sub- 
stantial evidence  of  effectiveness  for  all 
indications  other  than  the  Indications 
stated  In  the  previous  paragraphs. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion Is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  imder  conditions  de- 
scribed herein. 

1.  Form  of  drug.  These  preparations 
are  in  tablet  form  suitable  for  oral  ad- 
ministration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement,  "Caution:  Federal 
Law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drugs  are  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions, and  the  labeling  bears  adequate 
Information  for  safe  and  effective  use 
of  the  drugs.  The  "Indications"  for  use 
of  the  drugs  are  as  follows: 

Indications  for  the  combination  containing 
spironolactone  and  hydrochlorothiazide: 
Hypertension,  edeoia  of  congestive  heart  fail- 
ure, cirrhosis  of  the  liver,  the  nephrotic  syn- 
drome, and  Idiopathic  edema.  Spironolactone 
may  be  helpful  In  correcting  the  effects  of 
aldosteronism  and/or  may  be  useful  In  cor- 
recting hypokalemia  produced  by  thiazide 
diuretics.  The  components  of  the  combina- 
tion should  be  titrated  Individually  (see  box 
warning) . 

The  labeling  should  contain  the  follow- 
ing warning  in  a  box  and  dosage  state- 
ment. 

Warning 

This  fixed  combination  drug  Is  not  Indi- 
cated for  Initial  therapy  of  edema  or  hyper- 
tension. Edema  or  hyi>ertenslon  requires 
therapy  titrated  to  the  Individual  patient.  If 
the  fixed  combination  represents  the  dosage 
so  determined,  Its  use  may  be  more  con- 
venient In  patient  management.  The  treat- 


ment of  hypertension  and  edema  la  not 
static,  bvrt  must  be  reevaluated  as  conditions 
In  each  patient  warrant. 

Dosage :  As  determined  by  Individual  titra- 
tion (see  box  warning) . 

Indications  for  all  other  of  the  combina- 
tions listed  above:  Hypertension  (see  box 
warning) . 

The  labeling  should  contain  the  follow- 
ing warning  in  a  box  and  dosage  state- 
ment. 

Warning 

This  fixed  combination  drug  is  not  Indi- 
cated for  initial  therapy  of  hypertension. 
Hypertension  requires  therapy  titrated  to  the 
Individual  patient.  If  the  fixed  combina- 
tion represents  the  dosage  so  determined.  Its 
use  may  be  more  convenient  In  patient  man- 
agement. The  treatment  of  hypertension  Is 
not  static,  but  must  t)e  reevaluated  as  con- 
ditions in  each  patient  warrant. 

Dosage :  As  determined  by  individual  titra- 
tion (see  box  warning) . 

3.  Marfcefintr  status.  Marketing  of  such 
drugs  tnay  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study,  pub- 
lished in  the  Federal  Register  July  14, 
1970  ( 35  FR  1 1273 ) ,  as  f oUows : 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (I.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  19,  1962), 
the  submission  of  a  supplement  for  re- 
vised labeling,  an  abbreviated  supplement 
for  updating  information,  and  adequate 
data  to  show  the  biologic  availability  of 
the  drug  in  the  formulation  which  is 
marketed  as  described  In  paragraph  (a) 
(1)  (i),  (ii)  and  (ill)  of  the  notice  of 
July  14,  1970.  Clinical  trials  which  have 
established  effectiveness  of  the  drug  may 
also  serve  to  establish  the  bioavailability 
of  the  drug  if  such  trials  were  conducted 
on  the  currently  marketed  formulati<Hi. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  an  abbrevi- 
ated new  drug  application,  to  Include 
adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  or  is  Intended  to  be  mar- 
keted, as  described  in  paragraph  (a)  (3) 
(iii). 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

C.  Notice  of  opportunity  for  a  hearing. 
Notice  is  given  to  the  holder(s)  of  the 
new  drug  application  (s)  and  to  any  other 
interested  person  that  the  Commissioner 
proposes  to  issue  an  order  under  section 
505(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  UJS.C.  355(e))  with- 
drawing approval  of  the  listed  new  drug 
applicatlon(s)  and  all  amendments  and 
supplements  thereto  providing  for  in- 
dications lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph 
A. 3  of  this  notice  on  the  grounds  that 
new  information  before  him  with  respect 
to  the  drug(s),  evaluated  together  with 
the  evidence  available  to  him  at  the  time 
of  approvsil  of  the  application  (s).  shows 
there  is  a  lack  of  substantial  evidence 


that  the  drug  (si  will  have  all  the  effects 
purported  or  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not  is- 
sue with  respect  to  any  application's) 
supplemented,  in  accord  with  this  notice, 
to  delete  the  claim(s)  lacking  substan- 
tial evidence  of  effectiveness. 

Any  manufacturer  or  distributor  of 
such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application (s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  <21  UJS.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CFR  Part  130).  the  Commissioner 
hereby  gives  the  applicant (s)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of  the 
new  drug  application  (s)  providing  for  the 
claim(s)  involved  should  not  be  with- 
drawn. 

On  or  before  March  8.  1973,  the  ap- 
plicant(s)  and  any  other  interested  per- 
son may  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare.  Room  6-88.  5600  Fishers  Lane, 
Rockville,  Md.  20852.  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportimity  for  a  hear- 
ing. Failure  of  an  applicant  or  any  other 
interested  person  to  file  a  written  ap- 
pearance oif  election  on  or  before  that 
date  will  ccHistitute  an  election  by  him 
not  to  avail  himself  of  the  opportimity 
for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approral 
of  the  appllcatlon(s)  which  have  not 
been  supplemented  to  delete  the  indica- 
tion(s)  lacking  substantial  evidence  of 
effectiveness. 

If  an  ai>pllcant  or  any  other  interested 
person  elects  to  avail  himself  of  the 
opportunity  for  a  hearing,  he  must  file, 
on  or  before  March  8,  1973,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  appllcaticKi(s)  should  not  be  viith- 
drawn,  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  supiwrt  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  Issue  of 
fact  requires  a  hearing  (21  CFR 
130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  Interested  per-son 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product (s)  for  the 
labeling  claim (s)  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion (s)  and  data  submitted  by  the  ap- 
plicant (s)  or  any  other  interested  person 
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in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clu-sion  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application* s^  the  Com- 
missioner will  enter  an  order  making 
findings  and  conclusions  on  such  data 
and  withdrawing  approval  of  applica- 
tion<s>  not  supplemented  to  delete  the 
claimis>  involved. 

If.  upon  the  request  of  the  new-drug 
applicant s)  or  any  other  interested  i>er- 
son.  a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  March  8,  1973.  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will  commence.  All  persons 
interested  in  identical,  related,  or  similar 
products  covered  by  the  new-drug  ap- 
plication's) will  be  afforded  an  oppor- 
tunity to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a 
party.  The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

The  following  new-drug  applications 
for  antihypertensive  combinations  were 
approved  or  "permitted"  after  Octo- 
ber 9.  1962: 

1.  Eutron  tablets  containing  methy- 
clothiazide  and  pargyline  hydrochloride; 
Abbott  Laboratories  'NDA  16-047). 

2.  Esimil  tablets  containing  guane- 
thidine  monosulfate  and  hydrochloro- 
thiazide; Ciba  Pharmaceutical  Co.  <NDA 
13-553'. 

3.  Regroton  tablets  containing  chlor- 
thalidone and  reserpine;  Geigy  Pharma- 
ceuticals (Division  of  Ciba — Geigy 
Corp.>,  Ardsley.  N.Y.  10502  <NDA  15- 
1031. 

4.  Aldoril  tablets  containing  methyl- 
dopa  and  hydrochlorothiazide;  Merck 
Sharp  and  Dohme  <NDA  13-402) . 

5.  Aldoclor  tablets  containing  methyl- 
dopa  and  chlorothiazide;  Merck  Sharp 
and  Dohme  (NDA  16-016). 

6.  Djazide  capsules  (NDA  16-042)  and 
tablets  <NDA  16-043)  containing  tri- 
amterene and  hydrochlorothiazide; 
Smith  Kline  &  French  Laboratories.  1500 
Spring  Garden  Street.  Philadelphia.  Pa. 
19101. 

7  Exna-R  tablets  containing  benzthl- 
azide  and  reserpine;  A.  H.  Robins  Co., 
1407  Cummings  Drive,  Richmond,  Va. 
23220  (NDA  14-861). 

8.  Rauzide  tablets  containing  rauwolfia 
.•serpentina  and  bendroflumethiazide;  E. 
R.  Squibb  &  Sons..  Lawrenceville-Prince- 
ton  Road.  Post  Office  Box  4000,  Prince- 
ton. NJ.  08540  (NDA  12-320;  Supple- 
ment providing  for  Rauzide  permitted 
in  1966). 

Pursuant  to  the  evaluation  of  the 
drugs  for  which  the  applications  became 
effective  on  the  basis  of  safety  prior  to 
October  10.  1962,  the  Food  and  Drug 
Administration  has  reviewed  the  labeling 
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drugs  listed  Immediately  above 
that    certain    revisions    are 
as  follow^s: 

combination  ctwitalning  tri- 
and  hydnxhlorothlazide, 
should  be  consistent  with 


the 

the 


Indicattons 


Warning 


Requests  tot.  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control 
(BD-66) ,  Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-60), 
Bureau  of  Drugs. 

Received  requests  for  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  502  505,  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352,  355) 
and  the  Administrative  Procedure  Act 
(5  U.S.C.  554),  and  under  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CPR  2.120). 

Dated:  January  30,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-2244  Filed  2-5-73:8:45  am] 
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Holders  of  the  new  drug  applications 
th(  se  •'post-1962"  drugs  shall,  on  or 
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applications  to  provide  for  label- 
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iviewed   by   the   Academy.   Com- 
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office  listed  below,  and  addressed 
Food  and  Drug  Administration, 
Ffeshers  Lane.  Rockville,  Md.  20852: 
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[DOCKET  NO.  FDC-D-545;   NADA  11   346V1 
FORT  DODGE  LABORATORIES,  INC. 

Dictycide;  Notice  of  Withdrawal  of  Approval 
of  New  Animal  Drug  Application 

In  the  Federal  Register  of  Decem- 
ber 12,  1972  (37  FR  26454),  the  Commis- 
sioner of  Food  and  Drugs  published  a 
notice  proposing  to  withdraw  approval 
of  new  animal  drug  application  (NADA) 
No.  11-346V  for  Dictycide;  marketed  by 
Fort  Dodge  Laboratories,  Fort  Dodge, 
Iowa  50501. 

Neither  the  above-named  firm  nor  any 
other  Interested  persons  have  filed  a 
written  appearance  to  the  above-cited 
notice.  This  is  construed  as  an  election 
by  said  firm  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

Therefore,  based  on  the  groimds  set 
forth  in  said  notice  of  opportunity  for 
a  hearing,  the  Commissioner  concludes 
that  approval  of  said  NADA  should  be 
withdrawn.  Therefore,  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-351; 
21  U.S.C.  360b)  and  under  authority  del- 
egated to  the  Commissioner  (21  CFR 
2.120),  approval  of  NADA  No.  11-346V, 
including  all  amendments  and  supple- 
ments thereto.  Is  hereby  withdrawn  ef- 
fective on  February  6,  1973. 

Dated:  January  29,  1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-2177  Filed  2-5-73:8:45  am) 


Suppletnents  (Identify  with  NDA  number) : 
Offici  of  Scientific  Evaluation  (BD-100), 
Bure  iu  of  Drugs. 

I  a    new    drug    applications:    Office    of 
ific  Evaluation  (BD-100),  Bureau  of 


for  Hearing    (Identify  with  Docket 

Nuntber)  :  Hearing  Clerk,  Office  of  General 

1    (GC-1),    Room    6-88,    Parklawn 

Ing. 


[DESI   10547:    Docket  No    FDC  D-525:    NDA 
10-547) 

PHILIPS  ROXANE  LABORATORIES 

Combination  Drug  Containing  Isoproterenol 
Hydrochloride,  Phenylpropanolamine  Hy- 
drochloride, and  Glyceryl  Guaiacolate; 
Notice  of  Withdrawal  of  Approval  of  New 
Drug  Application 

On  November  15,  1972,  there  was  pub- 
lished In  the  Federal  Register  (37  FR 
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24208)  a  notice  of  (Hjportunlty  for  hear- 
ing (DESI  10547)  in  which  the  Commis- 
sioner of  Pood  and  Drugs  proposed  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U3.C.  355(e))  withdrawing  ap- 
proval of  the  new  drxig  application  for  the 
following  drug: 

NDA  10-547;  Bronkodyl  tablets  con- 
taining Isoproterenol  hydrochloride, 
phenylpropanolamine  hydrochloride, 
and  glyceryl  guaiacolate;  previously 
marketed  by  Philips  Roxane  Labora- 
tories, Inc.,  330  Oak  Street,  Columbus, 
Ohio  43216. 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  t^jpllcation,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40 
(37  PR  23185,  Oct.  31,  1972) .  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  Is  covered  by  this  notice 
should  write  to  the  Pood  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  Office  of 
Compliance  (BD-300).  5600  Fishers 
Lane,  RockviUe,  Md.  20852. 

Neither  Philips  Roxane  Laboratories 
nor  any  other  interested  person  has  filed 
a  written  appearance  of  election  as  pro- 
vided by  said  notice.  The  failure  to  file 
such  an  appearance  ctwistitutes  an  elec- 
tion by  such  persons  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing. 

The  Commissioner  of  Pood  and  Drugs, 
pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
505,  52  Stat.  1053,  as  amended;  21  U.S.C. 
355),  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554),  and  under  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that  on  the  basis  of  new  Information  be- 
fore him  with  respect  to  the  drug  eval- 
uated together  with  the  evidence  avail- 
able to  him  when  the  application  was 
approved,  there  Is  a  lack  of  substantial 
evidence  that  the  drug  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  new  drug  applica- 
tion 10-547  and  all  amendments  and 
supplements  applying  thereto  is  with- 
drawn effective  on  February  6.  1973. 
Shipment  in  interstate  commerce  of  the 
above-listed  drug  product  or  of  any 
identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug 
application,  is  henceforth  unlawful. 

Dated:  January  30,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IPR  Doc.73-2245  PUed  2-5-73;8:46  am] 


(b)(5)),  notice  is  given  that  a  petition 
(PAP  3B2870)  has  been  filed  by  Mon- 
santo Industrial  Chemicals  Co.,  800  North 
Lindbergh  Boulevard,  St.  Louis,  MO 
63166,  proposing  that  §  121.2514  Resin- 
ous  and  polymeric  coatings  (21  CFR 
121.2514)  be  amended  in  paragraph  (b) 
(3)  (XV)  to  provide  for  the  safe  use  of 
ethylene  and  sicrylamide  as  copoljmiers 
of  vinyl  chloride  for  use  as  a  resinous 
and  poljntneric  coating  or  coating  com- 
ponent for  food-COTitact  surfaces. 

Dated:  January  26,  1973. 

Albert  C.  Kolbye.  Jr., 
Acting  Director, 
Bureau  of  Foods. 

IFR  Doc.73-2246  FUed  2-5-73;8:46  am] 


[PAP  3B2870] 
MONSArfTO  INDUSTRIAL  CHEMICALS  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 


[DESI  11234;Doclcet  No.  FDC-D-627;  NDA 
11-234] 

WINTHROP  LABORATORIES 

Combination  Drug  Containing  Quinacrine 
Hydrochloride,  Chloroquine  Phosphate, 
and  Hydroxychloroquine  Sulfate;  Notice 
of  Withdrawal  of  Approval  of  New  Drug 
Application 

On  November  15,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  PR 
24209)  a  notice  of  opportimity  for  hear- 
ing (DESI  11234)  In  which  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
Issue  an  order  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) )  withdrawing  approval 
of  the  new  drug  application  for  the  fol- 
lowing drug: 

NDA  11-234  Triquin  tablets  containing 
quinacrine  hydrochloride,  chloroquine, 
phosphate,  and  hydroxychloroquine  sul- 
fate; formerly  marketed  by  Wlnthrop 
Laboratories,  90  Park  Avenue.  New  York, 
N.Y.  10016. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  sm  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40 
(37  PR  23185.  Oct.  31.  1972) .  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  Is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration. Bureau  of  Drugs,  Office  of 
Compliance  (BD-300).  5600  Fishers 
Lane.  RockviUe,  Md.  20852. 

Neither  Wlnthrop  Laboratories  nor  any 
other  interested  person  has  filed  a  written 
appearance  of  election  as  provided  by 
said  notice.  The  failure  to  file  such  an 
appearance  constitutes  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
505,  52  Stat.  1053.  as  amended;  21  U.S.C. 
355).  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554).  and  under  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that  on  the  basis  of  new  information  be- 
fore him  with  respect  to  the  drug,  evalu- 
ated together  with  the  evidence  available 
to  him  when  the  application  wm  ap- 
proved, there  Is  a  lack  of  substantial 


evidence  that  the  drug  will  have  the  effect 
it  purports  or  Is  represented  to  have 
imder  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label- 
ing thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  new  drug  applica- 
tion 11-234  and  all  amendments  and 
supplements  applying  thereto  is  with- 
drawn efifective  on  February  6,  1973. 
Shipment  in  interstate  commerce  of  the 
above-listed  drug  product  or  of  any  iden- 
tical, related,  or  similar  product,  not  the 
subject  of  an  approved  new  drug  appli- 
cation, Is  henceforth  imlavsrful. 

Dated:  January  30. 1973. 

Sam  D.  Pine, 
Associate  Commissioner 

for  Compliance. 

[PR  Doc.73-2247  PUed  2-6-73;8:45  am] 


Office  of  the  Secretary 

SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  8  (Social  Security  Administra- 
tion) of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health,  Education, 
and  Welfare  (33  PR  5828  et  seq.,  dated 
Apr.  16,  1968,  as  amended)  is  hereby  fur- 
ther amended  by  adding  the  following 
at  the  end  of  section  8-B — Organization 
and  functions : 

8-B  Bureau  of  Supplemental  Security 
Income  for  the  Aged,  Blind  and  Disabled 
(BSSI) — Provides  direction,  leadersliip, 
and  technical  guidance  for  nationwide 
administration  of  the  supplemental  se- 
curity income  program  for  the  aged, 
blind,  and  disabled.  It  develops,  recom- 
mends and  issues  substantive  policies, 
procedures  and  interpretations  to  provide 
program  direction  to  the  supplemental 
security  income  program  administration 
throughout  SSA.  It  directs  the  conver- 
sion of  State  and  local  aid  to  the  aged, 
blind,  and  disabled  assistance  programs 
to  the  new  Federal  supplemental  security 
income  program.  It  negotiates  agree- 
ments with  States  for  Federal  adminis- 
tration of  State  supplemental  benefit 
programs.  The  Bureau  appraises  the 
quality  and  effectiveness  of  SSI  program 
administration  and  sissures  program  In- 
tegrity by  directing  programs  for  detect- 
ing fraud  and  program  abuse. 

Assistant  Director,  Administration  and 
Systems  (BSSI) — Directs  the  planning, 
development,  and  Implementation  of 
Bureau  management  programs  and  the 
development  and  evaluation  of  systems 
requirements  for  Implementing  the  sup- 
plemental security  Income  program. 
Msmagement  programs  include:  Finan- 
cial management,  management  services, 
space,  management  information,  train- 
ing, employee  development,  personnel 
management,  organization,  directives 
management,  and  short-  and  long-range 
planning.  Directs  the  analysis  of  SSI  sys- 
tems requirements  and  the  development 
and  review  of  SSI  systems  specifications. 
Directs  Bureau  partlclpsdton  in  develop- 
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Ing  process  flow  arrangements  and  data 
input  mechanisms  for  converting  State 
administered  payment  systems  to  a  sin- 
gle Federal  system. 

Assistant  Director,  Operations 
(BSSD — Ettrects  the  planning,  develop- 
ment, implementation,  and  coordination 
of  a  program  to  assure  effective  interface 
between  the  States  and  the  Social  Se- 
curity Administration  in  the  operation  of 
the  supplemental  security  income  pro- 
gram. Directs  the  development  of  agree- 
ments and  policies  for  implementing  Fed- 
eral/State assistance  program  relation- 
ships. Directs  the  conversion  of  State 
cases  to  the  Federal  rolls  and  provides 
technical  assistance  to  State/local  agen- 
cies to  insure  that  Federal  requirements 
are  met.  Provides  operational  guidance 
and  direction  to  the  regional  oflQces  on 
operations,  Federal/State  relations,  ne- 
gotiations of  agreements  with  States  and 
Federal/State  fiscal  matters.  Coordinates 
BSSI  regional  operations  with  other  SSA 
components. 

Assistant  Director.  Policy  (BSSD  — 
Directs  the  development,  promulgation, 
and  interpretation  of  policies  and  sub- 
stantive procedures  unique  to  the  supple- 
mental security  Income  program,  includ- 
ing: Eligibility;  amount  of  benefits; 
period  for  determination  of  benefits; 
special  limits  on  gross  income;  limitation 
on  eligibility  of  certain  individuals;  cer- 
tain individuals  deemed  to  meet  resources 
and  Income  tests;  exclusions  from  income 
and  resources ;  optional  State  supplemen- 
tation; and.  income/ resources  of  individ- 
uals other  than  eligible  Individuals  and 
eligible  spouses.  Coordinates  the  develop- 
ment, promulgation  and  implementation 
of  supplemental  security  income  program 
policies  with  other  SSA  components. 
Evaluates  the  effectiveness  of  supple- 
mental security  income  program  policies. 
Assures  that  SSI  program  requirements 
are  reflected  in  common  SSA  program 
policies. 

Assistant  Director.  Program  Review 
(BSSI ^—Directs  the  Bureau's  program 
integrity  and  quality  assurance  pro- 
grams. Plans,  directs  and  coordinates 
Bureau  activities  and  studies  to  assure 
regional  and  national  uniformity  of  pro- 
gram administration.  Directs  the  devel- 
opment and  Implementation  of  ongoing 
and  special  studies  to  measure  and  eval- 
uate the  effectiveness  of  SSI  policies  and 
procedures,  and  improve  the  quality  of 
SSI  work  processes.  Assiu-es  program  in- 
tegrity through  directing  a  program  of 
detecting  fraud  and  program  abuse  by: 
Developing,  implementing  and  apprais- 
ing an  SSI  program  integrity  operation; 
designing  systems  to  prevent  and  detect 
fraud  and  abuse,  and  participating  In  an 
SSA-wlde  program  integrity  operation 
with  other  SSA  components. 
(Section  6,  Reorganization  Plan  No.  1  of  1963) 
Dated:  January  26,  1973. 

Eluot  L.  Richardson, 
Secretary  of  Health. 
Education,  and  Welfare. 

[PR  Doc.73-224«  Filed  2-5-73;8:45  am] 


NOTICES 

DEPARtTMENT  OF  TRANSPORTATION 
Coast  Guard 

[COD  73-18  NJ 

atchafUlaya  river  and  intracoastal 
wate  rway,  morgan  city-port 
alle  "i  (alternate  route) 

Order  Giverning  the  Movement  of  Vessels 
and  Composition  of  Tows 

Noticp  is  hereby  given  that  John  D. 

Rear   Admiral,    U.S.    Coast 

Commander,  Eighth  Coast  Guard 

has  Issued  the  following  special 

erning  the  movement  of  vessels 

cortiposition  of  tows: 


McCub|in 
Guard, 
District , 
order 
and 


g  )V( 


Louisi^A — Atchafalaya  River  and  In- 

TRACCASTAL    WATERWAY,    MORGAN    ClTY- 

PoRT  AxLEN  (Alternate  Route) 
Atchi  ifalay 


Bjy 


bri  1 


to  gove^ 
of  the 
vrlck 
Pacific 
way 
1. 
Guard 
emergehcy 
velocitj 
River 
Pacific 
way 
finds  it 
erning 
compo^tion 


those 
fective 
ity  of 
2. 


a  River.  La.;  Special  order 

navigation  through  the  reach 

Lower  Atchafalaya  River   (Ber- 

)  in  the  vicinity  of  the  Southern 

Railroad  Bridge  and  both  hlgh- 

ges  at  Morgan  City,  La. 

Commander,    Eighth    Coast 

District,  has  determined  that  an 

condition  exists  due  to  the 

of  the  flow  of  the  Atchafalaya 

the  vicinity  of  the  Southern 

Railroad  Bridge  and  both  Hlgh- 

at  Morgan  City.  La.,  and 

necessary  to  issue  this  order  gov- 

the  movement  of  vessels  and  the 

of   tows   through   each   of 

hiridges.  The  following  order  is  ef- 

immediately,  imder  the  author- 

CFR  6.04. 


The 


:n 


bi  idges 


13 


Day 
displaypd 
Pacific 
is  in  elfect. 
inclement 
reason 
notice 
played 
horn 
that  s 
traffic 
blast 
soundeti 


3.  Bs 

of  two 
played 
4  nor  niore 
to  indi  ;ate 
throug  1 
this  or  ler 

4.  Al 
sLst  of 
visible 
to  be 


miles, 
other, 
6  feet 

5.  Wlhen 
graphi 
played 
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and  night  visual  signals  will  be 

prominently  on  the  Southern 

Railroad  Bridge  when  this  order 

During  periods  of  foggy  or 

weather,  or  when  for  any  other 

the  visual  signals  cannot  t>e  seen, 

that  the  signals  are  being  dis- 

will  be  given  by  blasts  of  a  fog 

Icicated  on  the  bridge.  To  indicate 

If  nals  are  being  displayed  to  govern 

noving  through  the  bridges,  one 

6    seconds    duration    will    be 

on  air  horn  each  minute. 

day  the  visual  signals  will  consist 

red  balls,  2  feet  in  diameter  dis- 

one  above  the  other  not  less  than 

than  6  feet  apart,  from  a  pole, 

that  vessels  and  tows  moving 

the  bridges  shall  be  governed  by 


ward  through  any  of  the  three  bridge 
openings  shall  not  exceed  two  barges  or 
other  vessels  arranged  in  tandem  in  addi- 
tion to  the  towing  vessel.  Towing  on  a 
hawser  in  either  direction  shall  not  be 
permitted.  Tows  shall  move  through  the 
bridge  openings  at  a  minimum  speed  re- 
quired to  maintain  steerageway. 

6.  The  restrictions  as  to  size  of  tows 
described  in  paragraph  5  of  this  order 
shall  not  apply  to  an  integrated  tow  con- 
sisting of  bow  section,  middle  box  sec- 
tions and  stem  section,  with  the  push 
boat  made  up  rigidly  astern. 

7.  The  restrictions  as  to  size  of  tows 
described  in  paragraph  5  of  this  order 
shall  not  apply  to  tows  with  two  towing 
vessels,  one  at  the  head  and  one  at  the 
stem  of  the  tow,  nor  shall  they  apply  to 
tows  with  bow  steering  units. 

8.  No  tow  may  proceed  through  any  of 
the  three  bridge  openings  imless  the  tow- 
ing vessel  is  of  sufficient  horsepower. 
Towing  vessels  less  than  1,000  horse- 
power each  are  deemed  to  have  insuffi- 
cient horsepower  to  tow  barges  carrying 
particularly  hazardous  cargo. 

9.  "Particularly  Hazardous  Cargo"  as 
used  in  this  order  shall  mean: 

A  (1)  Explosives,  class  A  (commercial 
or  military). 

(2)  Oxidizing  materials  for  which  a 
special  permit  for  water  transportation 
is  required  by  46  CFR  146. 

(3)  Radioactive  materials  for  which 
special  approval  by  the  Commandant  for 
water  transportation  is  required  by  46 
CFR  146. 

(4)  Any  dangerous  cargo  considered 
to  involve  a  particular  hazard,  when 
transported  or  handled  in  bulk  quanti- 
ties, as  further  described  in  paragraph 
(B)  of  this  section. 

B  (1)  A  dangerous  carge  considered  to 
Involve  a  particular  hazard,  when  trans- 
ported in  bulk  quantities  on  board  ves- 
sels is  any  commodity  which  by  virtue  of 
its  properties  would  create  an  unusual 
hazard  if  released.  The  commodities  sub- 
ject to  this  section  are: 


of 


night  the  visual  signals  will  con- 
two  focused,  fiashing  white  lights 
360  degrees,  of  such  character  as 
V  Isible  on  a  dark  night  with  a  clear 
atmosihere  for  a  distance  of  at  least  2 
lisplayed  vertically  one  above  the 
lot  less  than  4  feet  nor  more  than 
ipart. 


the  signals  described  in  para- 
2,  3,  and  4  of  this  order  are  dls- 
unless  otherwise  directed  by  the 
Commknder,  Eighth  Coast  Guard  Dis- 
trict, ows  (except  as  described  below) 
movin ;  southward  through  any  of  the 
three  bridge  openings  shall  not  exceed 
one  bs  rge  or  other  vessel  in  addition  to 
the  towing  vessel.  Tows  moving  north- 


Acetaldehyde. 
Acetone 

cyanohydrln. 
Acetonltrlle. 
Acrylonltrlle. 
Allyl  alcohol. 
Ammonia, 

anhydrous. 
Aniline. 
Butadiene. 
Carbolic  oil. 
Carbon  disulfide. 
Chlorine. 
Chlorohydrlns, 

crude. 
Crotonaldehyde. 
1.  2.  Dlchloropro- 

pane. 
Dlchloropropene. 
Eplchlorohydrln. 
Ethylene. 


Ethyl  ether. 
Ethylene  oxide. 
Hydrochloric  acid. 
Methane. 

Methyl  acrylate.     ^ 
Methyl  bromide.     ' 
Methyl  chloride. 
Methyl  methacrylate 

(monomer). 
Oleum. 
Phenol. 
Phosphorus. 

elemental. 
Propane. 
Propylene. 
Propylene  oxide. 
Sulfuric  acid. 
Sulfuric  acid,  spent 
Vinyl  acetate. 
Vinyl  chloride. 
Vinylidene  chloride. 


(2)  Each  commodity  listed  In  sub- 
paragraph (1)  of  this  paragraph  is  con- 
sidered to  possess  one  or  more  of  the  fol- 
lowing properties: 

I.  Is  highly  reactive  or  unstable:  or 

II.  Has  severe  or  unusual  flre  hazards;  or 

III.  Has  severe  toxic  properties;  or 
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It.  Requires  refrigeration  lor  Its  safe  con- 
tainment; or 

V.  Can  cause  brittle  fracture  of  normal 
ship  structural  materials  or  ashore  contain- 
ment materials  by  reason  of  Its  being  carried 
at  low  temperatures,  or  because  of  its  low 
boiling  point  at  atmospheric  pressure  (un- 
less uncontrolled  release  of  the  cargo  Is  not 
a  major  hazard  to  life) . 

10.  Vessels  and  tows  proceeding  with 
the  current  shall  have  the  right  of  way 
over  vessels  and  tows  proceeding  against 
the  current.  When  two  vessels  or  tows  are 
about  to  enter  the  navigation  opening 
through  the  bridges  from  opposite  di- 
rections at  the  same  time,  the  vessel  or 
tow  proceeding  against  the  current  shall 
stop  short  of  the  opening  until  the  vessel 
or  tow  having  the  right  of  way  shall  have 
passed  through. 

11.  Vessels  and  tows  desiring  to  pass 
through  the  navigation  opening  of  any 
of  the  three  bridges  shall  approach  the 
opening  along  the  axis  of  the  channel 
and  shall  proceed  with  due  regard  for 
direction  and  velocity  of  the  current  and 
for  any  tendency  to  drift  either  to  the 
right  or  to  the  left  so  as  to  pass  through 
without  danger  of  striking  the  bridges  or 
their  fenders.  No  vessel  shall  attempt 
passage  through  the  navigation  opening 
of  the  Southern  Pacific  Railroad  bridge 
imtil  it  is  fully  open. 

12.  The  bridge  tender  of  the  Southern 
Pacific  Railroad  bridge  is  available  on 
156.650  MHz  and  156.8  MHz  (channels 
13  and  16)  for  information  regarding  the 
lift  span  and  the  marine  trafiSc  in  the 
vicinity  of  the  bridge. 

13.  Violation  of  this  order  is  punish- 
able by  forfeiture  of  the  vessel  and  its 
equipment,  and  a  fine  of  not  more  than 
$10,000,  and  imprisonment  for  not  more 
than  10  years.  50  U.S.C.  192,  33  CFR 
6.18-1. 

14.  This  order  is  effective  immediately 
for  barges  carrying  chlorine:  this  order 
is  effective  for  southbound  traffic  at  6 
p.m.  c.s.t.,  Monday,  January  15, 1973;  this 
order  is  effective  for  northbound  trafiQc 
at  6  p.m.  c.s.t.,  Monday,  January  22,  1973. 

(Sec.  1,  40  Stat.  220,  as  amended,  sec.  6(b)  (1) , 
80  Stat.  937;  50  U.S.C.  191,  49  VS.C.  1655(b) 
(1);  Proc.  No.  2914,  3  CFR  1949-53  Comp..  p. 
09  (1950),  E.O.  10637,  3  CFR  1964-68  Comp., 
p.  269  (1955);  49  CFR  1.46(b)) 

Dated:  January  31,  1973. 

C.  R.  Bekder, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

[FR  Doc. 73-2270  PUed  2-5-73;8:45  am] 


Act  of  June  21.  1940  (Truman-Hobbs 
Act),  54  Stat.  498.  33  U.S.C.  513;  section 
4(f),  80  Stat.  934.  as  amended.  49  U5.C. 
1653(f) :  section  6(g)  (3),  80  Stat.  937.  49 
US.C.  1655(g)  (3) ;  33  CFR  116.20  and  49 
CFR  1.46(c)(6). 

The  existing  bridge  provides  a  mini- 
mum horizontal  clearance  of  200  feet  be- 
tween fenders.  Complaints  from  shipping 
interests  have  been  received  alleging  that 
the  horizontal  clearance  is  unreasonably 
obstructive  to  navigation.  The  purpose 
of  the  hearing  Is  to  determine  whether 
alteration  is  needed  and  if  so  what  alter- 
ation is  required,  having  due  regard  for 
the  necessity  of  free  and  unobstructed 
navigation  upon  the  river.  The  needs  of 
rail  traffic  will  also  be  considered. 

Public  comment,  views,  and  data  are 
required  for  ascertaining  whether  the 
bridge  unreasonably  obstructs  naviga- 
tion, whether  vessels  have  unreasonable 
difficulty  in  passing  the  draw  opening, 
the  changes  necessary  to  render  naviga- 
tion through  or  under  the  bridge  reason- 
ably free,  easy  and  unobstructed,  the 
character  and  the  approximate  amount 
of  commerce  ^affected  by  the  obstructive 
features  of  the  bridge,  whether  the  com- 
merce affected  is  sufficient  to  justify 
alteration  of  the  bridge,  and  the  impact 
of  the  alteration,  if  made,  upon  the  qual- 
ity of  the  human  environment. 

Any  person  who  wishes  to  appear  and 
be  heard  at  this  public  hearing  may  do 
so  and  such  person  is  requested  to  notify 
the  Commander.  Seventh  Coast  Guard 
District  not  later  than  March  1.  1973, 
indicating  the  amount  of  time  required 
for  initial  statement.  Depending  upon 
the  number  of  scheduled  statements,  it 
may  be  necessary  to  limit  the  amount  of 
time  allocated  to  each  speaker.  Persons 
requesting  time  to  present  oral  state- 
ments will  be  notified  if  such  allocation 
is  necessary.  Written  statements  and  ex- 
hibits may  be  submitted  in  place  of  or  in 
addition  to  oral  statements  and  will  be 
made  a  part  of  the  record  of  the  hearing. 
Such  written  statements  and  exhibits 
may  be  delivered  at  the  hearing  on 
March  8,  1973.  or  mailed  prior  to  that 
date  to  Commander,  Seventh  Coast 
Guard  District,  1018  Federal  Building, 
51  SW.  First  Avenue,  Miami,  FL  33130. 

Dated:  February  1, 1973, 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

[FR  Doc.73-2212  Filed  2-5-73;8:45  am] 


ICX3D  73-21  PH] 

SEABOARD  COAST  LINE  RAILROAD  CO. 
BRIDGE,  SAVANNAH  RIVER,  SAVANNAH, 
GA. 

Notice  of  Public  Hearing  Concerning 
Proposed  Bridge  Alteration 

Notice  Is  hereby  given  that  a  public 
hearing  regarding  the  Seaboard  Coast 
Line  Railroad  Co.  bridge  across  the  Sa- 
vannah River  in  Savannah  harbor  will 
be  held  on  March  8.  1973  at  10:30  a.m. 
In  the  Assembly  Room  of  the  Chamber 
of  Commerce,  100  East  Bay  Street.  Sa- 
vannah, GA.  This  hearing  Is  being  held 
under  the  authority  of  section  3  of  the 


[CGD  73-14  N] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items 
of  lifesavlng,  firefighting  and  miscella- 
neous equipment,  construction,  and  ma- 
terials used  on  board  vessels  subject  to 
Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and  fixed 
structures  on  the  Outer  Continental  Shelf 
be  of  types  approved  by  the  Comman- 


dant. U.S.  Coast  Guard.  The  purpose  of 
this  document  Is  to  notify  all  Interested 
persons  that  certain  approvals  have  been 
terminated  as  herein  described  during 
the  period  from  October  31,  1972,  to  De- 
cember 13,  1972  (List  No.  38-72).  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  section.s 
367.  375.  390b.  416,  481,  489,  526p,  and 
1333  of  title  46,  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46f  b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Buoyant  Vests,  Kapok,  or  Fibrous  Glass 

The  International  Cushion  Co..  1110 
Northeast  Eighth  Avenue,  Fort  Lauder- 
dale, FL  33304,  no  longer  manufactures 
certain  kapok  buoyant  vests  and  Ap- 
provals Nos.  160.047/417/0,  160.047  418  0 
and  160.047/419/0  were  therefore  termi- 
nated effective  October  31,  1972. 
Buoyant  Cushions,  Kapok,  or  Fibrous 
Glass 

The  International  Cushion  Co.,  1110 
Northeast  Eighth  Avenue,  Fort  Lauder- 
dale. FL  33304,  no  longer  manufactures 
certain  kapok  buoyant  cushions  and  Ap- 
proval No.  160.048/35/0  was  therefore 
terminated  effective  November  15,  1972. 

The  Wallace  Manufacturing  Co.,  273- 
285  Congress  Street,  Boston,  MA  02210, 
no  longer  manufactures  certain  kapok 
buoyant  cushions  and  Approval  No. 
160.048/145/0  was  therefore  terminated 
effective  December  7, 1972. 

Buoyant  Cushions,  Unicellular  Plastic 
Foam 

The  International  Cushion  Co.,  1110 
Northeast  Eighth  Avenue,  Fort  Lauder- 
dale. FL  33304,  no  longer  manufactures 
certain  imlcellular  plastic  foam  buoyant 
cushions  and  Approval  No.  160.049/50/0 
was  therefore  terminated  effective  No- 
vember 15. 1972. 

Buoyant  Vests.  Unicellular  Plastic 
Foam 

The  International  Cushion  Co..  1110 
Northeast  Eighth  Avenue,  Fort  Lauder- 
dale, FL  33304,  no  longer  manufactures 
certain  unicellar  plastic  foam  buoyant 
vests  and  Approvals  Nos.  160.052/183/1. 
160.052/184/1  and  160.052/185/1  were 
therefore  terminated  effective  Octo- 
ber 31, 1972. 

Incombustible  Materials  For  Merchant 
Vessels 

The  Kompolite  Products  Co.,  Inc.,  55 
Webster  Avenue,  New  Rochelle,  NY 
10801,  Approval  No.  164.009/12/0  expired 
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and  was  terminated  effective  Decem- 
ber 13, 1972. 

Dated:  January  30,  1973. 

W.  F.  Rea  in. 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief.    Office    of    Merchant 
Marine  Safety. 
IFR  Doc  73-2213  Piled  2-5-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

(Dockets  Nos.  50-315.  50-3161 

INDIANA  AND   MICHIGAN    ELECTRIC   CO. 

AND  INDIANA  AND  MICHIGAN   POWER 

CO. 
Notice  and  Order  for  Second  Prehearing 
Conference 

January  30,  1973. 

In  the  matter  of  Indiana  and  Michigan 
Electric  Co.  and  Indiana  and  Michigan 
Power  Co.  i  Donald  C.  Cook  Nuclear 
Plant.  Units  1  and  2  > ,  Dockets  Nos.  50- 
315.  50-316. 

Take  notice,  that  after  giving  careful 
con-sideration  to  the  various  motions  for 
a  second  prehearing  conference,  the  in- 
stant Atomic  Safety  and  Licensing 
Board  '  Board  •  directs  that  a  second  pre- 
hearing conference  be  held  in  the  subject 
proceeding  on  March  22.  1973.  at  10  a.m., 
local  time,  in  Courtroom  24  of  the  U.S. 
I>istrict  Court.  Third  and  Constitution 
Avenue  NW..  Washington.  DC  20001. 

Tlie  Board  further  directs  that  the  par- 
ties make  every  effort  to  reach  a  fully 
executed  stipulation,  which  Is  to  be  sub- 
mitted to  the  Board  at  the  time  of  the 
second  prehearing  conference,  relating 
to: 

A.  The  contentions  to  be  litigated: 

B.  The  contentions  which  need  not  be  liti- 
gated: and 

C.  The  contentions  on  which  the  parties 
are  unable  to  reach  agreement  and  to  which 
the  Board  will  have  to  render  rulings  as  to 
their  admissibility. 

If  the  Board,  at  the  second  prehearing 
conference,  determines  that  satisfactory 
progre.ss  has  not  been  made  in  refining 
the  issues,  it  will  take  the  necessary 
steps  to  expedite  the  matter,  including,  if 
required,  ruling  on  the  key  issues  for  dis- 
covery purposes. 

The  Board  will  al.so  discuss  the  sched- 
ules regarding  completion  of  the  Regu- 
latory Staff's  Safety  Evaluation  Report 
and  Final  Environmental  Statement. 
The  feasibility  of  holding  separate  evi- 
dentiary hearings  for  health  and  safety 
matters  and  environmental  issues  will 
also  be  topics  for  consideration  at  the 
prehearing  conference. 

It  is  so  ordered. 

The  Atomic  Safety  and  Licensing 
Board. 

Issued  at  Washington,  DC,  this  30th 
day  of  January  1973. 

Jehome  Garfinkix, 

Chairman. 
IFR  Doc.73-2180  Filed  2-5-73:8:45  am] 
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(Docket  No.  50-2981 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Order  Extending  Completion  Date 

Nebraska  Public  Power  I>istrlct  (per- 
mittee) is  the  holder  of  Provisional  Coa- 


NOTICES 

structiori  Permit  No.  CPPR^2.  Issued  by 
the  Commission  on  June  4,  1968,  for 
construction  of  the  Cooper  Nuclear  Sta- 
megawatt  (thermal)  boiling; 
niiclear  reactor,  presently  imder 
at  the  permittee's  site  on 
bank  of  the  Missouri  River 
village  of  Brownville,  Nemaha 
Nebr. 
aijplication  dated  December  21, 
supplement  thereto  dated  Jan- 
3.  the  permittee  requested  an 
of  the  completion  date  be- 
ielays  resulting  from:  (1)  Tasks 
installation  of  structures  nec- 
mitigate  the  effects  of  pipe 
the  primary  containment;  (2) 
engineering  effort  on  the  aug- 
liquid  and  gaseous  radwaste 
systems,  and  on  tlw  contain- 
attnospheric  dilution  (CAD)  sys- 
deslgn  modifications  affecting 
afety  related  systems;  (4)  re- 
relfeted  to  deficiencies  uncovered  by 
perriittee's  quality  control  program 
silt|ng  problems  in  the  circulating 
and  (5)  late  quality  con- 
from  vendors,  in- 
Inspection  resulting  from  revl- 
the  ASME  Code,  strikes,  work 
and  inclement  weather.  The 
of  Regulation  having  deter- 
this  action  involves  no  sig- 
liazards  consideration,  and  good 
having  been  shown: 

ereby  ordered.  That  the  latest 

n  date  for  CPPR-42  is  extended 

1,  1973,  to  December  1. 


aircraft  will  be  made  by  the  above  com- 
pany on  February  14,  1973,  at  2:30  p.m. 
(local  time*  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washing^n,  DC. 


Fe  bruary 


(if 


issuance:  January  30,  1973. 

Atomic  Eiiergy  Commission. 

Roger  S.  Boyd, 
)ting  Deputy  Director  for  Re- 
actor Projects,  Directorate  of 
Licensing. 

\m  rJoc.73  2214  Piled  2  5-73:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Notice  of  Closed  Meeting 

February  1,  1973. 
The  ^d\L3ory  Committee  on  Reactor 
will  hold  a  closed  meeting 
Febitiary  8-10,  1973,  at  1717  H  Street 
ishington,  DC. 

agenda  items  tentatively  sched- 
considcration  are  as  follows: 
Arnold     Nuclear     Energy     Center — 


Safegu^ds 

on 

NW..  W 

The 
uled  foi 

Duane 

Operal 
North  A  ina  Power  Station  Units  3  and 

Constijuctlon 

John  V.  Vincicuerra, 
Advisory  Committee 
Management  Officer. 

[FR  Iloc.73  2361   Filed  2-5-73:8:45   amj 


Dated    at 
ary  31,  1973. 

[SEALl 


Washington,    D.C.,    Janu- 


HaRRY    J.    ZiNK, 

Secretary. 
(FR  Doc. 73-2266  Piled  2-5-73:8:45  ami 


[Docket  No.  250211 

EMPRESA  GUATEMALTECA  DE  AVIACION 

Notice  of  Postponement  of  Prehearing 

Conference  and  Hearing 

Notice  is  hereby  given  that  the  pre- 
hearing conference  and  hearing  in  the 
above-entitled  proceeding  now  scheduled 
for  February  6,  1973  (38  FR  1761),  is 
hereby  postponed  until  February  27, 
1973,  at  10  a.m.  (local  time),  in  Room 
503,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before  the 
undei-signed  administrative  law  judge. 

Dated  at  Washington,  DC,  Janu- 
ary 31,  1973. 

[SEALl  Richard  M.  Hartsock. 

Administrative  Law  Judge. 
[FR  Doc.73-2267  FUed  2-5-73:8:45  ami 


CI\IL  AERONAUTICS  BOARD 

I^ASSAULT  INTERNATIONAL 
Notice  of  Meeting 

NoticJB  is  hereby  given  that  a  presenta- 
tion regarding   the   Falcon /Mystere  30 


[Docket   No.  23333;    Order  73-1-81) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Issued  under  delegated  authority, 
January  29,  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  three  of  the  International 
Air  Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
January  12,  1973,  names  and  additional 
specific  commodity  rate  and  the  can- 
cellation of  an  existing  rate.  The  addi- 
tional rate,  as  set  forth  below,  represents 
a  reduction  from  the  otherwise  applic- 
able general  cargo  rates. 


Aprcempnt        Ppedfic 
CAB  commodity 

lt«in  No. 


Description  and  rale 


234"^ 
K-1. 


B-2. 


0003 Foodstuff.-!  Including  diilry 

pnxluct.1,  seafocl  and 
iii«»ts  13.J1  fulled  Kinp- 
dom  pence  (31  U.S.  cenUs), 
nilnlmiun  welglit  801)  kRS. 
lO.ftl  United  Kingdom  pence 
(24.9  U.B.centsi. minimum 
weight  l.UUO  kKS. 
From  Sydney  to  Pago  Vin:'^ 
(f'unce  nation). 

NIO Furniture  and  furniture 

parti  18.30  United  KinR- 
dom  pence  (43  U.S.  cent?', 
minimum  weight  100  kes. 
From  Auckland  to  I'ago 
Pago. 
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Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23492,  R-1  and  R-2, 
be  and  hereby  is  approved,  provided  that 
approval  shall  not  constitute  approval  of 
the  specific  commodity  description  con- 
tained therein  for  purposes  of  tariff  pub- 
lication; provided  further  that  tariff 
filings  shall  be  marked  to  become  effec- 
tive on  not  less  than  30  days'  notice  from 
the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

IFR  Doc.73-2269  riled  2-5-73; 8:45  am] 


Administrator  for  Enforcement  and  Gen- 
eral Counsel. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Comjnissioners . 

[FR  Doc.73-2280  Piled  2-5-73:8:45  am] 


(Docket  No.  24739] 

SCHENKERS  INTERNATIONAL 
FORWARDERS,   INC. 

Notice  of  Hearing 

Schenker  &  Co.  GmbH  (Germany), 
doing  business  as  Schenkers  Interna- 
tional Forwarders,  Inc. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  hearing 
In  the  above-entitled  proceeding  will  be 
held  on  February  20,  1973,  at  10  a.m. 
(local  time),  in  Room  1031,  North  Uni- 
versal Building,  1875  Connecticut  Avenue 
NW.,  before  the  undersigned  administra- 
tive law  judge. 

Dated  at  Washington,  D.C.,  Janu- 
ary 30,  1973. 

[seal]  Richard  M.  Hartsock. 

Administrative   Law   Judge. 

|FR  Doc  73  2268  Piled  2-5-73:8:45  am] 

CIVIL  SERVICE  COMMISSION 

ENVIRONMENTAL    PROTECTION    AGENCY 

Notice    of    Grant    of    Authority    To    Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commi-ssion  authorized  on  De- 
cember 14,  1972,  the  Environmental  Pro- 
tection Agency  to  fill  by  noncareer  ex- 
ecutive assignment  in  tlie  excepted  serv- 
ice the  position  of  Director,  OflBce  of 
Technical  Analysis,  Office  of  Assistant 


ENVIRONMENTAL    PROTECTION    AGENCY" 

Notice    of   Grant    of   Authority   To    Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorized  on  Jan- 
uary 9,  1973,  the  Environmental  Pro- 
tection Agency  to  fill  by  noncareer  ex- 
ecutive assignment  in  the  excepted  serv- 
ice the  position  of  Director,  Office  of 
Regional  Liaison,  Office  of  the  Adminis- 
trator. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc. 73-2281  Filed  2-5-73;8:45  am] 


Notice   of   Grant   of    Authority   To    Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorized  on  Septem- 
ber 22,  1972,  the  Department  of  Health, 

Education,  and  Welfare  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Confiden- 
tial Assistant  to  the  Under  Secretarj-, 
Office  of  the  Secretar>'. 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Com.missioners. 

[PR  Doc.73-2284  PUed  2-5-73;8;45  am) 


DEPARTMENT  OF   HEALTH,   EDUCATION, 
AND  WELFARE 

Notice   of   Grant   of   Authority   To    Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorized  on  January  9, 
1973,  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Director, 
National  Institute  of  Education,  Educa- 
tion Division. 


[seal] 


United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 

I  PR  Doc.73-2282  Piled  2-5-73;8:45  am) 


Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revoked  on  Septem- 
ber 22,  1972,  the  authority  of  the 
Department  of  Health,  Education,  and 
Welfare  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Special  Assistant  to  the  Sec- 
retary for  Special  Programs,  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.73-2283  Piled  2-5-73:8:45  am] 


Notice    of   Grant    of   Authority   To    Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorized  on  Januarj-  3, 
1973,  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Commis- 
sioner for  Occupational  and  Adult  Edu- 
cation, Office  of  Educaticai,  Bureau  of 
Occupational  and  Adult  Education. 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc .73-2285  PUed  2-5-73:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice    of   Grant   of   Authority   To    Make 
Noncareer  Executive  Assignment 

Under  authority  of  I  9.20  of  Civil  Seri- 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorized  on  January 
26,  1973,  the  Department  of  the  Interior 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Assistant  to  the  Secretary  for  Indian  Af- 
fairs, Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissio7iers. 

1  PR  Doc.73-2286  FUed  2-5-73 : 8 :  45  am  ] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.  18128,  18684] 
AMERICAN  TELEPHONE  &  TELEGRAPH  CO. 
Certain  Tariff  Revisions;  Extension  of  Time 

In  the  matter  of  American  Telephone 
&  Telegraph  Co.,  long  lines  department; 
revisions  of  Tariff  F.C.C.  No.  260  Private 
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Line  Services.  Series  5000  (TELPAK). 
Docket  No.  18128. 

American  Telephone  b  Telegraph  Co.; 
revision  of  American  Telephcme  fc  Tele- 
graph Co.  Tariff  F.C.C.  No.  260  Series 
6000  and  7000  Channels  (program  trans- 
mission services) ,  Docket  No.  18684. 

Petitions  requesting  an  extension  of 
time,  within  which  to  file  proposed  find- 
ings of  fact  and  conclusions  of  law  in  the 
above-captioned  consolidated  proceeding 
have  been  submitted  by  Department  of 
Defense.  Microwave  Communications, 
Inc.  and  The  Western  Union  Telegraph 
Co. 

The  record  in  this  proceeding  is  monu- 
mental and  the  foregoing  unopposed  pe- 
titions have  demonstrated  good  cause  for 
the  requested  extension.  Accordingly, 
pursuant  to  §0.303(0  of  the  Commis- 
sion's rules,  the  date  for  the  filing  of  pro- 
posed findings  is  extended  from  Febru- 
ary 8.  1973  to  March  12,  1973. 

Adopted:  Januar>-  29,  1973. 

Released:  January  30,  1973. 

[SEALl  Bern.\rd  Stiwssbttrc, 

Chief.  Common  Carrier  Bureau. 
[FB  Doc.7a-2263  FUed  3-^73; 8: 45  am] 


[Report  633) 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic   Public   Radio  Services  Applica- 
tions Accepted  for  Filing ' 

January  29.  1973. 
Pursuant  to  §§  1.227ib)  (3i  and  21.30 
(b)  of  the  Commission's  rules,  an  ap- 
plication, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  list  below, 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is  ear- 
lier: (a)  the  close  of  business  1  business 
day  preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  previously 
filed  application:  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for  fil- 
ing. An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application.  It 
is  to  be  noted  that  the  cutoff  dates  are  set 
forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  below  if  filed  by  the  end  of 
the  60 -day  period,  only  if  the  Commis- 
sion has  not  acted  upon  the  application 
by  that  time  pursuant  to  the  fii-st  alter- 
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(2) -73 — Radk)  Telephone  of  Maine  (KQZ780).  to  change  control  antenna  loca- 
reorient  repeater  antenna  at  13  Acme  Road,  Brewer,  ME,  operation  454  325  Con- 

459.325  Rei>eater. 

_(2)-73 — Auto  Phone  Service  (KIB3a4),  C.P.  for  additional  facilities  operating 
( 60  and  464.100  MHz  at  250  North  Orange  Avenue,  Orlando.  PL. 

_(3)_73 — Empire  Communications  Co.  (KOK331),  for  additional  facilities  (loca- 

.  4)  to  operate  on  152.15  MHz  and  72.42  MHz  Repeater  at  Goodwin  Peak.  7  miles 
Mapleton.  Oreg.  and  75.92  MHz  CJontrol  at  163  East  Sixth  Avenue.  Eugene,  OR. 

^1^73 — Piedmont  Telephone  Co.  (KIM907),  consent  to  assignment  of  license  from 
Telephone   Co.,  Assignor   to  First   Colony   Telephone   Co.,   Assignee.   Station: 
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73 — Empire  Communications  Co.   (KLP955),  C.P.  to  replace  transmitter,  oper- 

459  15  MHz  Repeater  at  10  miles  southwest  on  Powell,  Butte,  PrlnevUle,  Oreg. 

AP  ALr-(3)-73 — Sherman  M.  Wolf  doing  biislness  as  Zlpcall.  consent  to  assignment 

it  and  license  from  Sherman  M.  Wolf  doing  business  ae  Zlpcall,  Assignor  to  DPRS, 

as  Zlpcall,  Assignee.  Stations:  KCB890,  KTS212,  and  KTS213. 

'-(6)-73 — Radio  Page  Communications.  Inc.    (KME438),   for  additional  facilities 

signaling)  operating  on  35.22  MHz  at  location  No.  1 :  1518  Skyline  Road,  La  Habra 

CA.  location  No.  2:  Costa  Mesa,  Calif.,  location  No.  3:  Sand  Pedro  Hill,  approxl- 

2  miles  west  of  San  Pedro,  Calif.,  location  No.  4:   1021  Sixth  Street,  Los  Angeles. 

ICK^tlon  No.  5:  8155  Van  Nuys  Avenue,  Van  Nuys.  CA,  location  No.  6:  Flint  Peak,  0.7 

of  Chevy  Chase  Drive,  Olendale,  Calif. 
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'  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  If  not  found 
to  be  In  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

*  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio.  Polnt-to- 
Mlcrowave  Radio  and  Local  Television  Trans- 
mission Services   (Part  21  of  the  rules). 


tlons: 
( 

The  fillow 
1973,  Re|) 

4855-CI 


to  add 
Topatip 

5344-Cl 
at  20 
3815' 

274 '0( 


mestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Combtctnications 
Commission, 
[seal]         Ben  P.  Waple. 

Secretary. 


DOMKSnC    PUBLIC    LAND    IfOBILS    KAOIO    SKBVICE 


January  29,  1973. 


Major  Amendments 


3 — Albert  M.  Stelner.  trading  as  Long  Island  Telephone  Co.   (KEJ885),  amend 

aase  facilities  operating  on  454.250  MHz  at  a  location  No.  5  described  as  920  Crooked 

Brentwood.  NT.  All  other  particulars  of  operation  remain  as  reported  In  Public 

So.  606  dated  July  24,  1972. 

(3)_73 — Pass  Word,  Inc.   (KMM697),  amend  to  add  additional  base  facilities  at 

No    1  operating  on  frequencies  454.025  and  464.075  MHz.  All  other  particulars 

are  to  remain  as  reported  on  Public  Notice  No.  608  dated  August  7,  1972. 
(3) -73 — Caprock   Communications,   Inc..   doing   business   as   Caprock   Dispatch 
),  amend  to  add  control  facilities  operation  on  72  32  MHz  at  a  location  described 
West  First  Street,  Roswell,  NM.  All  other  particulars  of  operation  are  to  remain 

on  Public  Notice  No.  612  dated  September  5,  1972. 

common  carrier  public  notice  of  September  25.  1972  (Report  No.  615),  applicants 

that,  pursuant  to   5  21.15(c)(5)    of  the  Commission's   rules,   an   application 

a  new  station  should  contain  a  statement  concerning  the  availability  of  the  site 

and,  if  not  owned  by  the  applicant,  the  terms  of  (or  copy  of)  any  agreements  for 

the  site  and  free  access  to  the  station  facilities.  A  substantial  number  of  appUca- 

nie.  particularly  those  pending  as  of  September  25,  still  have  not  been  amended 

this    Information.    Therefore,    any   pending    application    which    has   not    been 

as  necessary  In  this  regard  on  or  before  February  28.  1973  will  be  subject  to  being 

as  defective  pursuant  to  i  21.20  of  the  rules. 


POINT-TO- POINT    MICKOWAVE    RADIO    SERVICE 

6318-Cl  TC-(4)-73 — Garden  SUte  Micro  Relay,  Inc.,  consent  to  transfer  of  control  from 

Warne  r  Communications.  Inc.,  Transferor,  to  Warner  Cable  Corp.,  Transferee  (Pro  forma) , 

Static  is:   (KEM55)   Chatsworth.  NJ.;   (KEM56)   Mllmay,  N.J.;    (KYZ90)   North  WUd wood, 

NJ.;  (  JVAY88)  Temporary-axed. 

5319-Cl  TC-(5)-73— TV  Cables  of  Mississippi,  consent  to  transfer  of  control  from  Warner 

Comn^nicatlons.  Inc.,  Transferor,  to  Warner  Cable  Corp.,  Transferee  (Pro  Forma),  Sta- 

(KLT74)    ParreU,   Mlsa.;     (KLT75)    Cleveland,    Miss.:     (KTQ99)    Indlanola.    Miss.; 

KTRjO)  Leland,  Mls8.;  (KTR21)  Alligator,  Miss. 


ing  application  was  erroneously  omitted  from  Public  Notice,  dated  January  8, 
ort  No.  630. 


P-73— The  Pacific  Telephone  &.  Telegraph  Co.  (KMX55),  Hall  Canyon  Hill,  1.6  miles 
northeast  of  Ventura,  Calif.,   latitude  34*17-47'   N.   and   longitude    119'16'21"   W.,   C.P. 
frequency  3930V  MHz  toward  Santa  Ynez  Peak,  Calif.;  frequency  4170V  MHz  toward 
^a  Ridge,  Calif. 

P-73_Nebraska  Consolidated  Communications  Corp.  (New),  C.P.  for  a  new  station 

North  Wacker  Drive.  Chicago,  IL,  at  latitude  41'52'58"   N.   and   longitude   87'- 

W..   frequencies   6034  2H,    6093.5H,   61528H   MHz   toward    Olendale    on   azimuth 
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MATSUSHITA  ELECTRIC  CORP. 
Interpretations  for  Class  I  TV  Devices 
January  29,  1973. 
FCC    Chief    Engineer    Raymond    E. 
Spence  has  clarified  a  number  of  points 
concerning  rules  adopted  for  Class  I  TV 
devices   (Docket   19281)    in  response  to 
questions  raised  by  Matsushita  Electric 
Corp.  of  America  <MEC>. 

The  following  issues  were  covered  in  a 
letter  to  MEC: 

I.  Effective  date.  As  far  as  the  user 
(purchaser"  of  the  equipment  is  con- 
cerned, the  effective  date  is  the  earliest 
date  that  the  user  can  operate  the  equip- 
ment or  carry  on  the  activity  that  Is 
permitted.  As  far  as  a  U.S.A.  mamufac- 
turer  is  concerned,  the  effective  date  Is 
the  earliest  date  when  the  equipment 
(which  had  previously  received  the  ap- 
propriate FCC  authorization)  may  be 
shipped  or  sold.  As  far  as  a  foreign  man- 
ufacturer, the  effective  date  is  the  earliest 
date  when  the  equipment  (which  had 
pre\iously  received  the  appropriate  FCC 
authorization)  may  be  imported  into  the 
U.S.A. 

II.  Frequency  tolerance.  The  intent  of 
the  rules  is  to  protect  reception  of  TV 
signals  when  a  Class  I  TV  device  is 
operating  on  an  adjacent  channel.  While 
a  frequency  tolerance  comparable  to  that 
required  of  a  TV  broadcast  station  would 
be  desirable,  it  is  considered  unneces- 
sarOy  severe.  Although  no  specific  fre- 
quency tolerance  is  required.  5  15.401 'a) 
is  construed  to  mean  that  both  the  pic- 
ture carrier  and  any  associated  sound 
carrier  shall  remain  within  the  intended 
TV  channel  under  all  conditions  of 
operation. 

III.  Aural  output  signal  level.  The  aural 
carrier  level  is  lower  than  the  level  per- 
mitted at  a  TV  broadcast  station  i  §  73.- 
682" a >  <  15'  ) ;  it  agrees  more  closely  with 
the  levels  currently  used  in  CATV 
systems. 

TV.  Type  approval.  A.  Plea.«e  disregard 
the  procedural  details  set  out  in  our  pres- 
ent Part  2  rules.  These  are  being  revised 
in  our  Docket  No.  19356.  To  facilitate 
handling,  please  submit  your  application 
on  FCC  Form  729  accompanied  by  the  re- 
quired filing  fee  and  the  attachments 
specified  in  §  15.411  and  send  the  entire 
package  to  the  FCC.  Washington.  B.C. 
20554.  It  should  not  be  marked  for  the 
attention  of  any  individual  or  office.  The 
filing  fee  will  be  removed  by  our  Fee  Cage 
and  the  Form  729  and  attachments  will 
be  forwarded  to  our  laboratory.  If  the 
application  appears  to  be  satisfactory, 
the  laboratorj'  will  authorize  you  to  ship 
or  deliver  the  sample  for  test.  The  circuit 
diagrams  and  instruction  manual  may 
accompany  either  the  Form  729  or  the 
sample.  However,  the  technical  specifi- 
cation must  accompany  the  Form  729, 
since  this  information  is  used  to  deter- 
mine whether  the  de\1ce  is  eligible  for 
type  approval. 

B.  The  terms  "reasonable  assurance" 
and  "average  maintenance"  have  the 
commonly  imderstood  meanings.  Our 
procedure  is  to  examine  the  equipment 
and  the  details  of  construction  and  to 
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the  kind  of  maintenance  this 
will  receive  at  the  hands  of 
On  this  basis,  our  engineers 
estimate  about  continued  com- 
the  equipment  ages.  The  pur- 
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Ignore  the  emission  of  the 
;r  portion  of  the  system. 
,hat  different  situation  is  pre- 
a  tape  recorder  or  player  asso- 
a  Class  I  TV  device.  A  tape 
when  it  exists  entirely  apart 
ss  I  TV  device  is  considered  to 
radiation  device,  and  its 
are  regulated  by  Section  15.7. 
rules  do  not  require  certifica- 
approval  of  such  a  device. 
a.ss  I  TV  device  incorporates  a 
or  is  incorporated  within  a 
or  when  one  is  attached  to 
the  combination  is  treated  as  a 
device  and  the  emissions  from 
of  the  system  are  treated 


will 


tti 


.  You  have  shown  us  sys- 

of  video  recorder  NV- 

NV-U415  for  channel  5 

for  channel  6,  external  color 

-AGIO  (containing  a  modu- 


lator) ,  AC  adaptor  and  TV  camera.  This 
system  can  be  type  approved  as  a  single 
model  with  the  listed  optional  acces.sories 
if  a  single  application  is  filed.  Samples 
of  all  units  are  required.  The  type  ap- 
proval label  should  be  placed  upon  the 
principal  unit,  which  in  this  case  appears 
to  be  the  video  recorder  NV-3082.  If  the 
color  adaptor  is  to  be  used  with  the  cam- 
era, but  without  the  video  recorder,  we 
now  have  a  different  systeffc,  which  will 
require  a  different  type  approval  num- 
ber. In  other  cases,  appropriate  decisions 
will  be  made  by  the  laboratory-,  depend- 
ing upon  the  system  proposed. 

VII.  Antenna  transfer  switch.  The  pur- 
pose of  this  switch  is  to  make  sure  that 
the  output  of  Class  I  TV  device  is  not 
fed  directly  into  the  antenna  normally 
connected  to  the  TV  receiver.  It  was  con- 
templated that  this  switch  would  either 
be  built  into  the  Class  I  TV  device  or  be 
permanently  attached  to  the  end  of  the 
cable  from  the  Class  I  TV  device  to  the 
TV  receiver.  In  the  first  case,  it  was  con- 
templated that  antenna  terminals  would 
be  provided  at  the  Class  I  TV  device.  In 
the  second  case — on  the  body  of  the 
switch.  However,  we  are  prepared  to  ac- 
cept a  separate  switch  provided  it  Is  ac- 
companied by  instructions  which,  if  fol- 
lowed, will  achieve  the  required  isolation. 
See  Report  No.  4334  concerning  our  let- 
ter to  EIA  on  this  subject.  We  have  no 
requirement  for  use  of  connectors  with 
special  configurations.  The  device  should, 
of  course,  be  provided  with  clear  instruc- 
tions for  the  connection  of  the  switch. 

Vm.  Test  conditions.  When  testing  a 
Class  I  TV  device  for  type  approval,  all 
ancillary  equipment  should  be  attached. 
Unused  terminals  may  be  terminated  at 
discretion  of  the  engineers  at  our  labo- 
ratory. 

As  was  pointed  out  during  our  Jan- 
uary 9.  1973,  meeting,  this  is  a  new  field. 
Based  on  the  experience  that  will  be 
accumulated  during  our  testing  activity, 
it  may  be  necessary  to  revise  the  above 
answers,  or  our  testing  procedures,  or 
the  rules  that  have  been  promulgated. 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 

[FRDoc.73  2261  Filed  2-5-73;8:45  am) 


[seal! 


MOTOROLA  INC. 

Antenna  Radio  Frequency  Indicator; 
Interpretation  of  Rule 

January  29.  1973. 
Safety  and  Special  Radio  Services 
Bureau  Chief  James  E.  Ban-  has  sent  the 
following  letter  in  response  to  a  request 
by  Motorola,  Inc.,  for  an  interpretation 
of  the  rule  applying  to  devices  used  in  the 
maritime  mobile  service  (Part  83)  to  in- 
dicate radiation  of  radio  frequency 
energy : 

Reference  is  made  to  your  letter  of 
January  10,  1973,  concerning  interpre- 
tation of  S  83.528,  Part  83,  of  the  Com- 
mission's rules. 
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The  device  required  by  !  83.528  mxist 
be  capable  of  indicating  that  radio  fre- 
quency energy  is  being  radiated  from 
the  antenna.  While  it  is  not  necessary 
that  the  visual  Indicator  employed  be 
calibrated  to  indicate  the  amount  of 
power  actually  being  radiated  from  the 
antenna,  the  visual  indicator  must  be 
capable  of  showing  that  the  transmitter 
is  supplying  power  to  the  antenna  in  both 
the  low  power  (1  watt)  and  full  power 
output  posiUons.  A  device  of  this  t>T)e 
will  provide  ready  indication  if  the 
transmission  line  is  open,  or  if  the 
antenna  has  been  carried  away. 

In  regard  to  the  use  of  a  voltage  stand- 
ing wave  ratio  (VSWR)  meter,  such  an 
indicator  would  convey  substantially  less 
information  to  the  nontechnical  user 
than  would  be  conveyed  by  a  radiated 
power  indicator.  The  significance  of  the 
VSWR  reading  would  vary  from  vessel 
to  vessel  depending  on  the  length  of 
transmission  line  and  type  of  antenna 
(impedance  match  or  mismatch)  em- 
ployed. It  would  not,  however,  provide 
distinction  between  the  low  power  and 
full  power  output  positions  of  the 
transmitter. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple. 

Secretary. 

[FB  Doc .73-2260  PUed  2-5-73; 8: 45  am] 


and  tendered  no  later  than  March  14. 
1973.  .   ^ 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning 
these  applications,  pursuant  to  section 
309(d)  (1)  of  the  Communications  Act  of 
1934,  as  amended,  is  directed  to  §  1.580 
(i)  of  the  Commission's  iniles  for  the  pro- 
visions governing  the  time  of  filing  and 
other  requirements  relating  to  such 
pleadings. 

Action  by  the  Commission  January  31, 

1973.' 

Federal  Communications 

Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

IPR  Doc.73-2262   Filed  2-5-73:8:45   am] 


(FCC  73-1101 

AMOS  J.   MATHEWSON  AND  DALE  A. 
OWENS 

Standard  Broadcast  Applications 
January  31,  1973. 
The  following  applications  seek  the 
identical  facilities  of  former  station 
KPAS.  Banning.  Calif.  The  license  of 
KPAS  was  canceled  and  the  station's 
call  letters  were  deleted  by  Commission 
action  of  November  22,  1972.  See  letter  of 
November  22.  1972,  addressed  to  Banning 
Broadcasting  Co.,  FCX:  72-1048.  Accord- 
ingly, we  have  waived  the  provisions  of 
Note  2  to  §  1.571  of  the  Commission's 
rules  and  accepted  the  applications  for 
filing.  Similarly,  we  will  accept  any  other 
applications  for  consolidation  with  the 
following  applications  which  propose  es- 
sentially the  same  facilities. 

NEW,  Banning,  Calif., 

Amos  Joseph  Mathewson,  trading  as 

Bud's  Broadcasting  (Do. 

Req:  1490  kHz.  250  W,  U. 
NEW.  Banning.  Calif., 

Dale  A.  Owens 

Req :  1490  kHz.  250  W.  U. 

Pursuant  to  the  provisions  of  §§  1.227 
(b)(1),  1.591(b)  and  Note  2  to  §  1.571  of 
the  Commission's  rules,  an  application. 
In  order  to  be  consolidated  with  the  above 
applications  must  be  In  direct  conflict 


NATIONAL  INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  Public 
Law  92-463,  announcement  is  made  of 
a  public  meeting  of  Working  Groups  I 
and  V,  Broadcast  Services  Subcommittee, 
National  Industry  Advisory  Committee, 
to  be  held  Tuesday,  February  13,  1973. 
The  Working  Groups  will  meet  in  joint 
session  at  1229  20th  Street  NW.,  Wash- 
ington, DC,  Room  A-205  at  2  p.m. 

Purpose.  To  prepare  and  submit  recom- 
mendations to  the  Federal  Communications 
Commission  concerning  voluntary  organized 
Industry  participation  in  the  Emergency 
Broadcast  System. 

Agenda.  The  agenda  for  the  meeting  is,  as 
follows: 

1.  Scheduled  closed  circuit  tests  of  na- 
tion-level Interconnecting  systems  and 
facilities  of  the  Emergency  Broadcast  System 
(EBS).    (§73.962.  FCC  rules) 

2.  Revision  of  the  basic  EBS  plan,  dated 
August  4,  1967.  (5  73.913.  FCC  rules) 

3.  Revision  of  detailed  State  EBS  opera- 
tional plans.   (§73.922.  FCC  rules) 

4.  Emergency  operations. 

It  is  suggested  that  those  desiring  more 
specific  information  about  the  meeting 
telephone  the  Emergency  Communica- 
tions Division  (202)632-7232. 

Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 

|FR  Doc.73-2363  Filed  2-5-73;  •  :  •♦  am] 

FEDERAL  MARITIME  COMMISSION 

CITY  OF  LONG  BEACH  AND  EVANS 
PRODUCTS  COMPANY 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


»  Commissioners  Burch  ((Chairman) ,  Robert 
K.  Lee,  H.  Rex  Lee,  Reld  and  WUey,  with  (Com- 
missioners Johnson  and  Hooks  concurring. 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.814). 

Interested  paities  may  inspect   and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time  Commission,    1405   I   Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  La.,  and  San 
Francisco.    Calif.    Comments    on    sucli 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, D.C..  20573.  on  or  before  February 
28.  1973.  Any  person  desiring  a  hearin'.j 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise   statement  of   the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accompa- 
nied   by    a    statement    describing    the 
discrimination  or  unfairness  witli  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States   is   alleged,   the   statement  shall 
set  forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  tliis 
has  been  done. 

Notice  of  agreement  filed  by : 

Leonard  Putnam.  City  Attorney,  City  of  Long 
Beach,  Suite  600,  City  Hall,  Long  Beach, 
Calif.  90802. 

Agreement  No.  T-1985-3,  between  the 
City  of  Long  Beach  (City)  and  Evans 
Products  Co.  (Evans),  modifies  the  basic 
agreement  (as  amended) ,  which  provides 
for  the  lease  to  Evans  of  certain  marine 
terminal  properties  at  Long  Beach,  Calif. 
The  purpose  of  the  modification  is  to: 
(1)  Reduce  the  area  of  Parcel  1  of  the 
premises  by  12,716  square  feet;  (2)  in- 
crease Evans'  rental  for  Parcel  1  by 
$6,292  to  $232,952  for  the  period  of  Sep- 
tember 6.  1968  to  September  5,  1969,  as 
provided  for  In  a  rental  adjustment  pro- 
vision of  the  basic  agreement,  as  well  as 
increase  the  rental  for  Parcel  1  by  $8,778 
to  $250,000  annually  for  the  balance  ol 
the  term  of  the  agreement  commencing 
September  6,  1973;  (3)  add  a  281,595 
square  foot  Parcel  n  to  the  premises  at 
an  annual  rental  of  $350,000;  (4)  provide 
that  Evans  will  be  entitled  to  a  credit  in 
computing  its  minimum  rental  obligation 
in  an  amount  equal  to  the  wharfage  and 
dockage  charges  accruing  from  any  tem- 
porary use  of  the  facility  by  the  City, 
provided  that  after  the  minimum  rental 
obligation  had  been  met,  charges  accru- 
ing frcMn  such  use  are  to  be  divided 
equally  between  the  parties  until  the  City 
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lias  been  paid  $125,000  after  which  the 
City  and  Evans  are  to  receive  25  and  75 
percent  respectively  of  said  wharfage  and 
dockage  charges,  with  all  other  tariff 
charges  reverting  to  Evans;  (5)  provide 
that,  in  the  event  of  labor  disruptions 
rendering  Evans  incapable  of  using  the 
facility  for  its  intended  use,  the  minimum 
rental  obligation  is  to  be  proportionately 
reduced  if  it  had  not  been  already  met 
for  that  year;  and  t6>  make  other  minor 
rental  adjustments. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  February  1. 1973. 

Francis  C.  Hcrnet, 
Secretary. 

(FR  DOC73-2292  Filed  2-5-73:8:45  am] 
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By   or<  er   of   the   Federal   Maritime 
Commissi  on. 


Dated: 


(FE  Do 


[Independent  Ocean  Freight  Forwarder 
License  669] 

A.  GONZALEZ  CO..  INC. 

Order  of  Revocation 


HANSA  LINE  ET  AL 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New- 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton, DC.  20573,  on  or  before  February  16, 
1973.  Any  person  desiring  a  hearing  an 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Richard  W  Kurrus.  Esq..  Kurriis  and  Jacobl, 
2000  K  Street  NW.,  Washington.  DC  20006 

Agreement  No.  9972-1  is  a  request  by 
the  above  named  carriers  to  extend  the 
approval  of  Agreement  No.  9972,  the 
Mediterranean  Discussion  Agreement, 
for  an  additional  6  months.  The  basic 
agreement  which  was  originally  approved 
for  1  year  on  January  20.  1972.  provides 
for  the  exchange  of  information  and  co- 
operation in  developing  information  re- 
lating to  the  carriage  of  cargo  in  inter- 
modal  containers  between  U.S.  Atlantic 
ports  and  Mediterranean  ports  for  the 
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Jar^iary  23.  1973.  the  Federal  Mari- 
received  notification 
Gonzalez  Co..  Inc.,  52  Broad- 
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February  1,  1973. 

Francis  C.  Hurney. 
Secretary. 

73-2293  Piled  2-5-73:8:45  am] 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT 

Order  Designating  Additional  Member 

January  30.  1973. 

The  Federal  Power  Commission,  by 
order  issued  September  28.  1972.  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committee  on  Research 
and  Development. 

2.  Membership.  An  additional  member 
of  the  Technical  Advisory  Committee  on 
Research  and  Development,  as  selected 
by  the  Chairman  of  the  Commission,  with 
the  approval  of  the  CommissiOTi,  is  as 
follows : 

Dr.  Chauncey  Starr,  r*resldent.  Electric  Power 
Research  (5ouncU. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-2236  PUed  2-5-73;8:45  am] 


li72); 

ordered.  That  Independent  Ocean 

orwarder  License  No.  569  be 

to      the      Commission     for 

on. 

firther  ordered.  That  the  Inde- 

Ocean  Freight  Forwarder  Ll- 

.  A.  Gonzalez  Co.,  Inc.  be  and 

revoked  effective  January  23. 

rithout  prejudice  to  reapply  for  a 

a  later  date. 

rther  ordered.  That  a  copy  of 

be  published  In  the  Federal 

and  served  upon  E.  A.  Gonzalez 

Aaron  W.  Reese. 
Managing  Director. 


[PR  Do:.73-2294  Filed  2-5-73:8:45  am] 


FEDEIAL  POWER  COMMISSION 

NATIONA  .  GAS  SURVEY  TRANSMISSION- 
TECHN  ICAL  ADVISORY  TASK  FORCE- 
FACILI  TIES 

O'der  Designating  Member 


January  30. 1973. 

Federal  Power  Commission  by  or- 

December  21.  1971  established 

Techhical  Advisory  and  Coordinating 

task  forces  of  the  National 


^    Mr.  Malcolm  H.  Bos- 

rqember  of  the  task  force  has  re- 
new member  to  the  transmls- 
te^hnical  advisory  task  force — fa- 
selected  by  the  Chairman  of 
with  the  approval  of  the 
Commisiion.  follows: 


Meiabership. 


iiS 


H.  Carameros.  director  of  engineer- 
design,  El  Paso  Natural  Gas  Co. 


By  th4  Commission. 

IsEALi  Kenneth  F.  Plumb, 

Secretary. 

PR  lloc.73  2234  Piled  2-5-73:8:45  am] 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  POWER 
SUPPLY 

Notice  of  Meeting  and  Agenda 

Agenda,  for  a  meeting  of  the  Technical 
Advisory  Committee  on  Power  Supply  to 
be  held  at  the  Federal  Power  Commis- 
sion oflBces.  441  G  Street  NW.,  Washing- 
ton. DC.  9:30  a.m.,  February  13.  1973. 
Room  2043. 

1.  Meeting  opened  by  PPC  coordinating 
representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Additions  and  corrections  to  minutes 
of  meeting  of  December  13.  1972. 

B.  Rei>ort  by  chairman  regarding  coordi- 
nating committee  meeting  of  January  17. 
1973,  and  the  executive  advisory  committee 
meeting  of  January  18,  1973. 

C.  Interim  report  from  chairman  of  tasfc 
force  on  forecast  review. 

D.  Discussion  of  comments  received  on  the 
five  study  areas  reviewed  at  the  December  13 
meeting. 

E.  Discuss  formation  of  new  task  forces. 

F.  Discussion  by  Mr.  Milton  P.  Kent  of 
sensitivity  analysis  In  the  study  of  uncer- 
tainties associated  with  load  and  capacity 
forecasting. 

G.  Other  bxislness. 

H.  Set  date  for  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which  statements,  If  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.73-2235  Piled  2-5-73:8:45  am) 


I  Docket  No.  RP73-80) 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

January  30, 1973. 
Take  notice  that  Arkansas  Louisiana 
Gas  Co.  (Arkla)   tendered  for  filing  on 
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January  3,  1973,  proposed  ohariges  in  its 
rate  schedule  XFS-37  at  original  sheet 
Nos.  253.  et  al..  of  Arkla's  FPC  gas  tariff 
original  volume  No.  3.  The  proposed  rate 
changes  would  increase  Arkla's  revenues 
from  jurisdictional  sales  by  $83,494,  based 
on  estimated  sales  volumes  for  the  12- 
month  period  ending  December  1,  1973. 
The  proposed  effective  date  for  the 
changes  is  Januai-y  3,  1973,  and  Arkla 
requests  that  the  30-day  notice  period 
be  waived. 

The  filing  consists  of  a  contract  with 
Panhandle  Eastern  Pipe  Line  Co.,  provid- 
ing that  if  the  weighted  average  price 
Arkla  pays  to  its  producers  for  gas  pur- 
chased during  a  particular  month  is 
higher  than  the  price  it  would  have  paid 
that  month  at  the  per  Mcf  prices  payable 
to  its  producers  when  the  Panhandle  con- 
tract was  executed,  then  the  price  Pan- 
handle shall  pay  shall  be  increased  by  a 
like  amount.  Arkla  states  that  the  pur- 
pose of  the  increase  is  to  maintain  the 
one-cent  (1<!)  per  Mcf  spread  between 
the  weighted  average  price  Arkla  pays 
for  the  gas  in  the  field  and  the  price  for 
which  it  resells  the  gas  to  Panhandle. 

The  company  states  that  four  copies  of 
this  filing  have  been  mailed  to  Panhandle 
Eastern  Pipe  Line  Co. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  441  G  Street  NW.. 
Washington,  DC  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commissions 
rules  of  practice  and  procedure  (18  CFR 
1  8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  12. 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc. 73  2221  Piled  2-5-73:8:45  am] 


(Docket  No.  G-10354) 

ATLANTIC  RICHFIELD  CO. 

Notice  of  Extension  of  Time 

January  29, 1973. 

On  January  22,  1973,  Atlantic  Rich- 
field Co.  filed  a  request  for  an  extension 
of  the  procedural  dates  as  established  by 
tlie  order  issued  January  12,  1973. 

Upon  consideration,  notice  is  hereby 
given  tliat  the  procedural  dates  as  set 
forth  in  the  order  issued  January  12, 
1973,  are  modified  as  follows: 

Direct  case  of  Applicant.  March  19,  1973. 
Rebuttal  testimony,  AprU  2,  1973. 
Hearing.  AprU  10.  1973. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-2222  Filed  2-6-73;8:45  am) 


I  Project  2600] 
BANGOR  HYDRO  ELECTRIC  CO. 

Order  Vacating  Order  Providing  for  Hearing 
and  Setting  Dates 

January  30, 1973. 
On  June  29.  1972,  we  ordered  a  hearing 
to  be  held  concerning  the  necessity  of  a 
second  fishway  at  Stanford  Project  No. 
2600  on  the  Penobscot  River  in  the  towns 
of  Enfield  and  Rowland,  Penobscot 
County,  Maine.  We  ordered  a  hearing  on 
this  matter  in  view  of  the  conflicting 
positions  of  the  Department  of  the  In- 
terior and  the  State  of  Maine  Depart- 
ment of  Inland  Fisheries  and  Game  and 
the  Atlantic  Sea-Run  Salmon  Commis- 
sion. This  order  also  provided  for  the 
filing  of  protests  and  petitions  to  inter- 
vene. 

Under  the  provisions  of  the  order  the 
Department  of  the  Interior,  the  Depart- 
ment of  Inland  Fisheries  and  Game,  the 
Licensee  and  the  Atlantic  Sea-Run  Sal- 
mon Commission  were  to  file  their  re- 
spective testimony  and  exhibits  by  Au- 
gust 1.  1972.  By  letter  of  July  17,  1972, 
the  Department  of  Inland  Fisheries  and 
Game  reaffirmed  its  position  against 
construction  of  a  second  fishway  at  this 
time  and  declined  participation  in  'the 
scheduled  hearing.  The  Department  of 
Inland  Fisheries  and  Game,  the  Atlantic 
Sea-Run  Salmon  Commission,  the  Li- 
censee and  the  Department  of  the  In- 
terior did  not  respond  and  did  not  file 
either  testimony  or  exhibits  by  the  due 
date  specified  in  the  order  providing  a 
hearing.  No  protests  or  petitions  to  inter- 
vene have  been  received. 

On  August  21.  1972,  Commission  Staff 
Counsel  filed  a  motion  to  vacate  the  or- 
der of  June  29.  1972,  on  the  basis  that 
since  none  of  the  parties  had  filed  testi- 
mony and  exhibits  no  useful  purpose 
would  be  served  by  continuing  the 
proceedings. 

On  September  7,  1972.  the  hearing 
scheduled  to  begin  on  September  11, 1972, 
was  postponed  until  October  11,  1972,  in 
order  to  give  the  Commission  more  time 
to  consider  Commission  Staff  Counsel's 
motion.  The  hearing  scheduled  In  this 
matter  was  further  postponed  until  Feb- 
ruai-y  12,  1973,  by  further  notices  of  the 
Commission's  Secretary. 

By  letter  of  E)ecember  13.  1972,  the 
Department  of  the  Interior  proposed 
that  the  Commission  vacate  its  order 
setting  hearing  of  June  29,  1972.  Tlie 
Department  stated  that  it  lacked  suf- 
ficient time  to  conduct  necessary  nego- 
tiations and  field  studies.  While  main- 
taining its  previous  position  that  the 
present  fishway  is  inadequate  and  a  sec- 
ond one  is  required,  the  Department  of 
the  Interior  stated  that  the  time  for 
constructing  a  second  fishway  lias  not 
as  of  date  been  established.  Since  it  could 
not  add  to  the  justification  for  a  second 
fishway  set  out  in  its  letter  of  Novem- 
ber 29,  1971,  the  Department  proposed 
the  Commission  vacate  the  order  setting 
hearing  with  tlie  understanding  that  the 


Department  will  initiate  future  action 
under  Article  16  of  the  license  when  it 
determines  at  a  later  date  that  a  second 
fishway  is  needed. 

Accordingly,  we  are  granting  Commis- 
sion Staff  Counsels  motion  and  vacat- 
ing our  order  of  June  29,  1972.  We  also 
note  in  passing  that  responsibility  for 
initiating  action  under  Article  16  of  the 
License  is  not  limited  to  the  Department 
of  the  Interior.  This  Commission  upon 
its  own  motion  or  upon  the  recommenda- 
tion of  the  fish  and  wildlife  agency  or 
agencies  of  any  State  in  which  the  proj- 
ect or  part  thereof  is  located  may  initiate 
action  under  Article  16  of  the  license. 
The  Commission  finds : 

(1)  The  Department  of  Inland  Fish- 
eries and  Game,  the  Licensee,  the 
Atlantic  Sea-Run  Salmon  Commission 
and  the  Department  of  the  Interior  did 
not  file  their  respective  written  testi- 
mony by  August  1,  1972,  the  date  set  out 
for  such  filing  in  the  Commission's  or- 
der of  June  29, 1972. 

(2)  Commission  Staff  Coimsel  filed  a 
motion  to  vacate  the  June  29,  1972.  order 
on  the  basis  that  the  aforementioned 
participants  did  not  file  their  written 
testimony  and  exhibits  as  required  by  the 
June  29. 1972.  order. 

(3)  The  Department  of  the  Interior 
by  letter  of  December  13,  1972.  requested 
this  Commission  to  vacate  our  order  of 
June  29,  1972,  for  the  reasons  set  forth 
above. 

(4)  In  view  of  tlie  circumstances  it 
is  not  necessary  for  the  Commission's 
decisionmaking  procedure  to  expend  the 
time  and  money  involved  to  formulate 
a  formal  hearing  record. 

(5)  Commission  Staff  Counsel's  mo- 
tion should  be  granted  and  the  order  of 
Jime  29.  1972.  providing  for  a  hearing 
and  setting  dates  should  be  vacated. 

The  Commission  orders : 

(A)  Commission  Staff  Counsel's  mo- 
tion to  vacate  our  June  29,  1972,  order 
providing  for  a  hearing  and  setting  dates 
is  hereby  granted. 

(B)  Our  order  of  June  29.  1972.  pro- 
viding for  a  hearing  and  setting  dates 
is  hereby  vacated. 

By  the  Commi.ssion. 

[SE.-vLl  Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc .73  2223  Filed  2  5-73:8:45  am] 


[Docket  No.  E -7813] 

CENTRAL  MAINE  POWER  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

January  30.  1973. 
Take  notice  that  Central  Maine  Power 
Co.  (Central  Maine)  on  November  3, 
1972,  as  supplemented  on  December  7. 
1972,  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Rate  Sched- 
ule No.  20.  The  filing  consists  of  a  new 
service  contract  to  be  effective  Decem- 
ber 2,  1972,  between  Central  Maine  and 
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Squirrel  Island  Village  Corp.  (Squirrel 
Island)  which  replaces  and  supersedes 
Rate  Schedule  20.  Central  Maine  esti- 
mates revenues  of  approximately  $6,600 
for  the  12  months  ended  November  30, 
1973,  from  the  sales  to  Squirrel  Island. 

Central  Maine  states  that  copies  of 
this  filing  were  served  on  Squirrel  Island. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington,  DC  20426,  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  peUtions  or 
protests  should  be  filed  on  or  before  Feb- 
niar>- 13.  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc  73-2225  FUed  2-&-73;8:45  am] 


(Project  6531 

CITY  OF  SEATTLE 

Order  Modifying  Order  Providing  for 
Hearing  and  Setting  Dates 

January  24,  1973. 

On  December  17,  1970.  the  city  of 
Seattle,  Wash.  (Licensee),  filed  an  ai>- 
pllcatlon  for  further  amendment  to  Its 
license  for  Project  No.  553,  located  on  the 
Skagit  River  in  Whatcom,  Skagit,  and'' 
Snohomish  Counties,  Wash.  By  our  or- 
der of  September  11,  1972,  we  provided 
for  a  hearing,  and  prescribed  procedure 
for  such  hearing  on  the  Licensee's  ap- 
plication for  amendment  to  its  license. 

On  October  10,  1972,  the  Supreme 
Court  denied  this  Commission's  petition 
for  a  writ  of  certiorari  to  review  the  de- 
cision of  the  Court  of  Appeals  for  the 
Second  Circuit  in  Greene  County  Plan- 
ning Board  v.  FPC,  455  P,  2d  412  (1972). 
FPC  V.  Greene  Coimty  Planning  Board, 

S.   Ct.   No.   71-1597.    U.S.    

(1972) .  Accordingly,  we  have  applied  the 
conclusions  expressed  by  the  Court  of 
Appeals  in  that  case  in  our  revised  Or- 
der No  415-C  (FPC  Docket  No.  R-398) 
Issued  December  18,  1972. 

The  conclusions  expressed  by  the  Court 
of  Appeals  In  Greene  County  concerned 
this  Commission's  procedures  with  re- 
spect to  the  Implementation  of  the  Na- 
tional Environmental  Policy  Act.  In  par- 
ticular, the  court  held  that  an  environ- 
mental statement  must  be  prepared  by 
our  staff  in  advance  of  hearing,  and  that 
such  statement  must  be  "subject  to  the 
full  scrutiny  of  the  hearing  process." 

Our  favorable  action  on  the  applica- 
ticxi  which  forms  the  basis  for  this 
proceeding  would.  In  our  view,  clearly 
constitute  a  "major"  Federal  action  "sig- 
nificantly affecting  the  quality  of  the 
human  environment, "  as  that  phrase  Is 
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to  assure  that  the  parties  to 
have  available  to  them  all 
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(B)  The  following  procedure  is  pre- 
scribed for  this  proceeding : 

(1)  The  Applicant  shall  file  with  the 
Secretary  of  the  Commission  an  orlgintil 
and  10  copies  of  all  testimony,  including 
qualifications  of  the  witnesses,  and  ex- 
hibits to  be  presented  in  Applicant's  di- 
rect case  on  January  29,  1973.  Copies  of 
such  testimony  and  exhibits  shall  be 
served  on  all  parties. 

(2)  On  August  1.  1973,  the  Commis- 
sion Staff  shaU  file  an  original  and  10 
copies  of  the  Commission  Staff's  draft 
environmental  impact  statement.  Copies 
of  this  statement  shall  be  served  on  all 
parties. 

(3)  At  the  same  time  that  the  Com- 
mission Staff's  draft  environmental  im- 
pact statement  Is  filed  with  the  Secre- 
tary, public  notice  of  the  availability  of 
the  Commission  Staff's  statement  shall 
also  be  given,  and  the  draft  statement 
shall  be  made  available  for  comment  to 
the  parties  to  this  proceeding,  the  Coim- 
cil  on  Environmental  Quai:ty,  the  general 
public  and  other  appropriate  Federal. 
State,  and  local  agencies.  All  comments 
thereon  shall  be  filed  with  the  Secretary 
by  September  17,  1973. 

(4)  On  November  1,  1973,  the  Com- 
mission Staff  and  intervenors  shall  re- 
spectively file  with  the  Secretary,  an 
original  and  10  copies  of  all  direct  testi- 
mony and  exhibits.  Including  qualifica- 
tion of  witnesses  with  copies  served  on 
all  parties. 

(5)  On  November  1,  1973,  the  Com- 
mission Staff  shall  also  file  an  original 
and  10  copies  of  the  Commission's  Staff's 
final  environmental  impact  statement. 
Copies  of  the  final  environmental  impact 
statement  shall  be  served  on  all  par- 
ticipants. 

(6)  In  order  that  the  parties  may  have 
a  sufficient  period  of  time  In  which  to  pre- 
pare cross-examination  or.  the  Staff's 
final  environmental  Impact  statement, 
the  hearing  in  this  proceeding  shall 
commence  on  December  3,  1973,  30  days 
after  the  Commission  Staff  files  Its  final 
environmental  Impact  statement,  with 
the  Secretary. 

(7)  The  final  environmental  Impact 
statement  shall  be  offered  into  evidence 
at  the  hearing,  and  cross-examination 
thereon  shall  be  permitted. 

(C)  All  motions  to  strike  prepared 
testimony.  Including  the  final  environ- 
mental impact  statement  and  exhibits, 
and  replies  to  such  motions  shall  be 
filed  with  the  Administrative  Law  Judge 
within  periods  of  time  to  be  set  by  the 
Administrative  Law  Judge. 

(D)  All  of  the  testimony,  except  ex- 
hibits and  the  final  environmental  im- 
pact statement,  shall  be  in  question  and 
answer  form. 

(E)  No  exhibits,  except  those  of  which 
official  notice  may  properly  be  taken, 
shall  contain  narrative  material  other 
than  brief  explanatory  notes. 

(P)  Any  i>arty  submitting  more  than 
one  exhibit  shall  enclose  a  cover  sheet 
listing  the  title  of  each  exhibit  and  the 
sequence  in  which  it  is  to  be  marked  for 
Identification. 
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(G)  The  Administrative  Law  Judge 
will  specify  the  order  of  cross-examina- 
tion and  time  to  be  permitted  for  prep- 
aration of  rebuttal  evidence. 

(H)  Subsequent  to  the  filing  of  the 
final  environmental  impact  statement 
but  prior  to  the  evidentiary  hearing,  the 
Administrative  Law  Judge  shall  hold  a 
public  hearing  session  in  the  vicinity  of 
the  project  for  the  purpose  of  receiving 
statements  of  position  from  interested 
members  of  the  public.  Public  notice  of 
the  public  hearing  session  shall  be  given 
in  the  vicinity  of  the  project  prior  to  such 
hearing  session. 

(I)  If  upon  motion  filed  20  days  in 
advance  of  the  due  date  for  submission 
for  prepared  direct  testimony  and  a 
showing  of  fact  upon  which  the  Admin- 
istrative Law  Judge  finds  it  would  be  an 
economic  hardship  to  prepare  written 
testimony,  the  Administrative  Law 
Judge  may  permit  a  party  to  present 
sworn  direct  oral  testimony. 

(J)  If  upon  motion  filed  20  days  In 
advance  of  the  opening  date  of  the  hear- 
ing and  a  showing  that  presentation  of 
a  witness  in  Washington,  D.C.,  will  con- 
stitute a  hardship,  the  Administrative 
Law  Judge  may  permit  cro.is-examina- 
tlon  of  such  witness  during  the  hearing 
session  in  the  vicinity  of  the  project,  as 
provided  for  in  paragraph  (H)  of  this 
order. 

(K)  If  It  becomes  apparent  that  a 
saving  of  time  or  money  may  be  achieved 
in  clarifying  relevant  Issues  to  be  tried, 
the  Administrative  Law  Judge  shall  hold 
a  prehearing  conference  at  which,  among 
other  matters,  the  admission  into  evi- 
dence of  relevant  but  uncontroverted 
facts  without  the  necessity  of  presenting 
a  sponsoring  witness  therefor  shall  be 
considered. 

(L)  In  order  to  provide  for  an  ex- 
peditious hearing  procedure,  to  avoid 
repetitious  and  cumulative  cross-exami- 
nation, and  the  necessity  for  recalling 
witnesses,  all  cross-examination  on  any 
particular  area  or  subject  matter  receiv- 
ing evidentiary  treatment  by  the  parties 
and  treatment  in  the  final  environmental 
impact  statement  shall  be  conducted  at 
one  time.  Witnesses  deemed  necessary  to 
complete  such  cross-examination  shall 
be  subject  to  recall  as  needed 

(M)  The  Commission's  rules  of  prac- 
tice and  procedure  shall  apply  in  this 
proceeding  except  to  the  extent  they  are 
modified  or  supplemented  herein. 

By  the  Commission. 


immediate  prehearing  conference  and 
modification  of  order  establishing  pro- 
cedures. The  motion  also  requests  that 
the  order  be  modified  to  the  extent  that 
it  requires  interveners  to  file  evidence 
and  testimony  by  or  before  January  30, 
1973.  Staff  counsel  filed  an  answer  to  the 
motion  on  January  29,  1973. 

On  January  23,  1973,  staff  counsel  filed 
a  motion  for  extension  of  service  dates 
as  established  by  the  order  issued  Sep- 
tember 29,  1972. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  estab- 
lished by  order  issued  September  29, 
1972,  are  modified  as  follows: 

staff  service  date Mar.  30,  1973. 

Interveners'  service  date..  Apr.  6,  1973. 

Prehearing  conference Apr.  10, 1973. 

Delmarva    rebuttal     serv- 
ice date Apr.  24.  1973. 

Hearing  date May  15,  1973. 

Further  action  on  the  motion  filed 
January  17,  1973,  by  the  interveners,  will 
be  by  subsequent  order. 

Kenneth  F.  Plttmb, 
Secretary. 

IFR  Doc.73  2226  Filed  2-5-73:8:45  am] 


[SEAL] 


Kenneth  F.  Plumb, 

Secretary. 

{FR  Doc.73-2224  PUed  2-5-73:8:45  am] 


[Docket  No.  E-7769] 
DELMARVA  POWER  AND  LIGHT  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

January  30, 1973. 
On  January  17,  1973,  counsel  for  in- 
terveners.  Etover,   Del.,   et   aJ.,   filed  a 
motion   to   reject   rate   schedules   ten- 
dered for  filing  or,  In  the  alternative  for 


[Dockets  Nos.  RP72-150,  RP72-1551 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

January  29.  1973. 

On  January  26,  1973,  staff  coimsel  filed 
a  motion  for  extension  of  dates  for  the 
service  of  evidence  and  for  the  continu- 
ance of  hearing  as  fixed  by  order  issued 
July  31,  1972,  and  modified  by  notice 
issued  December  1,  1972,  in  the  above- 
designated  matter  (southern  division 
system  > .  The  motion  states  that  no  party 
objects  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  fixed  by 
order  issued  July  31,  1972,  and  amended 
by  notice  issued  December  1,  1972,  are 
further  amended  as  follows: 

Service  of  staff's  evidence...   Mar.  16,  1973 

Intervener's  evidence^ Apr.  6,  1973 

El  Paso's  rebuttal  evidence..   Apr.  20,  1973 
Hearing  and  commencement 

of  cross  examination.  May  1,  1973 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-2228  Filed  2-5-73:8:45  am] 


[Docket  No.  E-7994] 
DUKE  POWER  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

January  30, 1973. 

Take  notice  that  Duke  Power  Co. 
(Duke)  on  Januarj'  23, 1973,  tendered  for 
filing  proposed  changes  in  its  FPC  elec- 
tric rate  schedules  for  resale  service  to 
municipalities,  public  utility  companies, 
and  electric  cooperatives.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  $8,- 
549,534  based  on  a  volume  of  sales  for 
the  12-month  period  ending  June  30, 
1972.  Duke  alleges  that  the  proposed 
increased  rates  are  necessary  for  the 
company  to  earn  a  rate  of  return  suffi- 
cient to  attract  necessary  capital  to  pro- 
vide reliable  service  to  its  customers.  The 
proposed  effective  date  of  the  rates  con- 
tained in  the  fUing  is  March  26,  1973. 
Duke  states  that  copies  of  this  filing  have 
been  served  on  all  affected  customers  and 
interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
pi-otest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  Q  Street 
NW.,  Washington,  DC  20426.  in  accord- 
ance with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Febru- 
ary 23,  1973.  Protests  will  be  considered 
by  the  Commission  tn  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.73-2227  FUed  2-5-73;8:45  am] 


[Dockets  Nos.  RP71-137:  RP72-1511 
EL  PASO  NATURAL  GAS  CO. 
Notice  of  Extension  of  Time 

January  29,  1973. 
On  January  23, 1973,  California-Pacific 
Utilities  Co.  et  al.'  filed  a  motion  for 
change  in  dates  for  submission  of  evi- 
dence on  rate  design  (conjunctive  bill- 
ing) issue  and  for  the  hearing  in  Docket 
No.  RP72-151  as  established  by  the  order 
issued  November  7,  1972,  in  Docket  No. 
RP71— 137 

The  motion  states  that  staff  counsel 
and  El  Paso  Natural  Gas  Co.  are  agree- 
able to  the  motion. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  as  set 
by  the  order  issued  November  7,  1972,  are 
modified  as  follows: 

Direct  evidence   by   El   Paso     Mar.  30,   1973 
and  interveners. 

Staff    evidence Apr.   27,    1973 

Rebuttal    evidence.    If    any.     May    11,    1973 
by    El     Paso    and    inter- 
veners. 
Hearing   for   cross   examlna-     May   22,    1973 

tlon. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-2229  Filed  2-5-73:8:45  am] 

[Project  No.  2413) 
GEORGIA  POWER  CO. 

Notice  of  Filing  Seeking  Compliance  With 
License  Article 

January  31.  1973. 
The  Georgia  Power  Co..  licensee  for 
the  Wallace  Dam  project  No.  2413  lo- 


» Cascade  Natural  Oas  Corp.,  Intermoun- 
taln  Gas  Co.,  Northwest  Natural  Gas  Co., 
Washington  Natural  Oas  Co.,  and  The  Wash- 
ington Water  Power  Co.,  all  of  which  are  dis- 
tributor-company cuBtomers  served  by  the 
northwest  division  of  El  Paao  Natural  Gas 
Co. 
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cated  on  the  Oconee  and  Apalachee 
Rivers  In  the  State  of  Georgia,  filed 
with  t.hi.«i  Commission  on  October  10, 
1972.  a  letter  setting  forth  its  proposal 
for  compliance  with  Article  51  of  the 
license  for  its  Wall£u:e  Dam  (Laurens 
Shoals)  project  No.  2413  requesting 
Commission  approval  of  the  proposed 
action  stated  therein.  (Correspondence 
to:  Mr.  I.  S.  Mitchell  HI,  vice  president 
and  secretary,  Georgia  Power  Co.,  Post 
Office  Box  4545.  Atlanta,  GA  30302.) 
Article  51  states: 

Article  51.  The  license*  shall  make  avail- 
able to  the  National  Park  Service  $2.5<X)  to 
fund  the  necessary  archeologlcal  and  his- 
torical survey  to  determine  the  extent  of 
salvage  which  will  be  required.  The  licensee 
shall  report  to  the  Commission  what  archeo- 
loglcal  and  (historical)  salvage  Is  considered 
by  the  National  Park  Service  to  be  necessary 
as  the  result  of  Its  survey,  and  the  licensee 
shall  make  available  sucb  reasonable  funds 
as  the  Commission,  after  notice  and  oppor- 
tunity for  hearing,  may  approve  or  direct 
for  the  conduct  of  salvs^e. 

In  order  to  comply  with  Article  51  of 
the  license,  the  Licensee  proposes  to: 

(a)  Allocate  up  to  $30,000  for  archeo- 
logical  and  historical  salvage  operations 
in  the  area  to  be  inundated  by  the  Wal- 
lace Resenoir.  This  amount  is  in  addi- 
tion to  the  $2,500  provided  to  the  Na- 
tional Park  Service  for  survey  work 
required  under  Article  51 : 

fb)  Make  available  the  necessary 
funds  needed  to  relocate  and  restore  the 
historical  Park  Mill  House,  and  to  install 
historical  exhibits  at  the  proposed  over- 
look and  interest  center  described  in  li- 
censee's Exhibit  R :  and 

(c)  Coordinate  all  future  archeological 
and  historical  work  at  the  project  with 
the   Georgia   Historical   Commission. 

Any  person  desiring  to  be  heard  or  to 
file  a  protest  with  reference  to  said  appli- 
cation should  on  or  before  March  9,  1973, 
file  with  the  Federal  Power  Commission, 
Washington.  DC.  20426,  petitions  to  in- 
tervene or  protest  in  accordance  with  the 
requirements  of  the  Commi.s.«;ion's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10' .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determln- 
ins  the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
Inspection. 

Ktnneth  F.  Plumb. 

Secretary. 
(FR  Doc  73-2230  PUed  2-6-73;8:45  am] 


[Docket  No.  E-79521 

INTERSTATE  POWER  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

Jantary  31,  1973. 
Take  notice  tliat  Interstate  Power  Co. 
(Interstate)  od  January  3, 1973.  tendo^ 
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NOTICES 

a  proposed  new  electric  serv- 
between  Interstate  and  the 
Tnmian,  Minn,  which  super- 
cancels  the  previous  electric 
ugreement,   dated  January    12, 
whjch  had  been  designated  Inter- 
Co.  Rate  Schedule  FPC  No. 
Interstate  requests  waiver  of  the  no- 
piu^uant   to   section 
the   Commission's   regiilations 
Federal  Power  Act  to  permit 
,6  date  of  January  15,  1973. 
desiring  to  be  heard  or  to 
filing  should  file  a  petition  to 
or  protest   writh  the  Federal 
Commission,  441   G  Street  NW., 
DC   20426,   in   accordance 
8  and  1.10  of  the  Commission's 
practice  and  procedure  (18  CFR 
All  such  petitions  or  protests 
filed  on  or  before  February  8, 
will  be  considered  by  the 
on  in  determining  the  appro- 
action  to  be  taken,  but  will  not 
;  nake  protestants  parties  to  the 
Any  person  wishing  to  be- 
y  must  file  a  petition  to  inter- 
vene. Codies  of  this  filing  are  on  file  with 
the  Comtnis-^ion  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

1  FR  D<ic.73-  2231  Filed  2-6-73;  8 :  46  am  ] 
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[Docket  No.  E-7980] 

NORTHWESTERN   PUBUC  SERVICE  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

January  30,  1973. 
riotice  that  Northwestern  Public 
::o.    (Northwestern)    on   Janu- 
tendered  for  filing  proposed 
its  FPC  Electric  Rate  Sched- 
Supplements  1  through  5.  The 
conlsists  of  Supplement  No.  6  dated 
1969   (replacement  and  main- 
service)  ,     Supplement    No.    7 
Juhe  26,  1969  (temporary  trans- 
addition  at  Yankton  substation). 
No.  8  dated  March  5.  1970 
Interconnection  at  Yankton), 
suprfement  No.  9  dated  November  9, 
short-term    firm    power   service; 
arm  peaking  power  servloe) ,  to 
conti  act  for  electric  service  between 
department  of  the  Interior,  Bu- 
Ifeclamation,  and  Northwestern, 
23.  1956. 

desiring  to  be  heard  or  to 

application  should  file  a  pe- 

intervene  or  protest  with  the 

Bower  Commission.  441  G  Street, 

Waphingt(Mi,  DC  20426.  in  accord- 

§§  1.8  and  1.10  of  the  Com- 

rules  of  practice  and  procedure 

1.8.  1.10).  All  such  petitions  or 

i  hould  be  filed  on  or  before  Feb- 

1973.  Protests  will  be  considered 

dommission  in  determining  the 

ikte  action  to  be  taken,  but  will 

to  make  protestants  parties  to 

proc^dings.  Any  person  wishing  to 

party  must  file  a  petition  to 

Copies  of  this  application  are 


Oc»ber 
person 

SI  lid 


on  file  with  the  Commission  and  are 
available  for  public  inspection.. 

Kennztb  p.  Plumb, 

iSecretarv. 
[PR  Doc. 73-2232:  Piled  2-5-73;8:45  amj 


(Project  1081 

NORTHERN  STATES  POWER  CO. 

Order  Further  Modifying  Hearing  Order  and 
Setting  Dates 

January  30, 1973. 

On  June  28.  1972,  we  Issued  an  order 
which  provided  for  a  hearing,  prescribed 
procedure  and  ruled  on  motions  in  this 
proceeding  on  the  application  by  North- 
em  States  Power  Co.  for  a  new  license 
for  Project  No.  108.  By  our  order  Issued 
September  8.  1972.  we  modified  in  cer- 
tain respects  our  order  of  June  28,  1972. 

On  October  10.  1972,  the  Supreme 
Court  denied  this  Commission's  petition 
for  a  WTit  of  certiorari  to  review  the 
decision  of  the  court  of  appeals  for  the 
second  circuit  In  Greene  County  Plan- 
ning Board  v  FPC.  455  P.  2d  412  (1972), 
FPC  V.  Greene  Coimty  Planning  Board, 

S.  Ct.  No.  71-1597 U.S (1972). 

Accordingly,  we  have  applied  the  conclu- 
sions expressed  by  the  court  of  appeals 
in  that  case  in  our  revised  Order  No. 
415-C  (F.P.C.  Docket  No.  R-398)  issued 
December  18,  1972 

The  conclusions  expressed  by  the  court 
of  appeals  in  Greene  Coimty  concerned 
this  Commission's  procedures  with  re- 
spect to  the  implementation  of  the  Na- 
tional Environmental  Policy  Act.  In  par- 
ticular, the  court  held  that  an  environ- 
mental statement  must  be  prepared  by 
our  staff  in  advance  of  hearing,  and  that 
such  statement  must  be  "subject  to  the 
full  scrutiny  of  the  hearing  process". 

Our  favorable  action  on  the  application 
which  forms  the  basis  for  this  proceeding 
would,  in  our  view,  clearly  constitute  a 
"major"  Federal  siction  "significantly 
affecting  the  quality  of  the  human  en- 
virorunent".  as  that  phrase  is  used  In 
section  102(2)  (c)  of  the  National  En- 
vironmental Policy  Act.  Therefore,  it  now 
becomes  necessary  for  the  Commission 
Staff  to  prepare  an  environmental  impact 
statement  prior  to  the  hearing  on  the 
Licensee's  application. 

In  addition,  it  will  be  necessary  that: 
(1)  Notice  be  given  of  the  availability  of 
the  Staff  draft  statement;  (2)  the  draft 
statement  be  made  available  for  com- 
ment to  all  parties,  the  Council  on  En- 
vironmental Quality,  the  general  pub- 
lic and  other  appropriate  governmental 
bodies;  (3)  as  required,  the  draft  state- 
ment be  revised  and  finalized  by  Staff 
after  receipt  of  comments  thereon;  and 
( 4 )  the  final  statement  be  offered  in  evi- 
dence at  the  hearing  subject  to  cross- 
examination. 

It  is,  therefore,  necessary  to  modify 
our  orders  of  June  28.  and  September  8, 
1972,  to  provide  for  the  procedures  out- 
lined above  and  to  conform  with  our 
Order  415-C. 

The  Commission  finds: 

(1)  In  order  to  assiu-e  that  the  parties 
to  this  proceeding  have  available  to  them 
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all  of  the  procedures  aiid  safeguards  con- 
tained in  the  National  Environmental 
Policy  Act,  as  construed  in  Greene 
County  Planning  Board  v.  FPC.  supra, 
and  implemented  by  our  Order  415-C.  it 
is  necessary  to  modify  our  orders  of 
June  28  and  September  8,  1972.  The  re- 
vised order  will  provide  that  the  hearing 
in  this  proceeding  shall  not  be  held  un- 
til the  Staff  draft  environmental  impact 
statement  has  been  prepared  ana  final- 
ized by  the  Staff,  following  the  receipt 
of  comments  on  the  Staff's  draft  environ- 
mental impact  statement,  and  until  such 
statement,  as  so  revised  and  finalized,  has 
been  made  available  to  the  parties  for  a 
period  of  time  sufficient  for  their  prep- 
aration of  cross-examination.  The  en- 
vironmental impact  statement  of  the 
Staff,  as  so  revised  and  finalized,  shall  be 
introduced  in  evidence  at  the  hearing, 
subject  to  cross-examination  by  the  other 
participants. 

The  Commission  orders : 

(A)  The  Commission's  orders  issued 
June  28  and  September  8.  1972.  in  this 
proceeding  are  modified  by  deleting  or- 
dering paragraphs  (A),  (B).  and  (C)  in 
their  entirety,  by  redesignating  ordering 
paragraph  'D>  as  (N> .  and  by  adding  the 
following  ordering  paragraphs  (A> 
through  f  M>  to  read  as  follows : 

(A>  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act.  par- 
ticularly sections  4 'e>,  7 'd  ,  10<a).  14. 15. 
and  308  thereof,  and  the  Commission's 
rules  of  practice  and  procedure,  a  public 
hearing  shall  be  held  in  a  hearing  room 
of  the  Federal  Power  Commission.  441  G 
Street  NW..  Washington.  DC,  respecting 
the  matters  Involved  and  issues  pre- 
sented in  this  proceeding.  The  time  for 
the  submission  of  direct  testimony  and 
exhibits  by  the  participants  and  the  time 
for  convening  hearing  sessions  in  Wash- 
ington. DC.  and  such  other  places  as 
may  be  necessary  shall  be  determined  by 
the  Administrative  Law  Judge  subject  to 
paragraph  <B)  below. 

(B)  The  following  procedure  is  pre- 
scribed for  this  proceeding: 

( 1 )  Should  the  Applicant  wish  to  do  so. 
the  Applicant  shall  file  with  the  Secre- 
tary of  the  Commission  an  original  and 
10  copies  of  any  additional  testimony. 
including  qualifications  of  the  witnesses, 
and  exhibits  to  be  presented  in  Appli- 
cant's direct  case  by  March  5.  1973. 
Copies  of  such  additional  testimony  and 
exhibits  shall  be  served  on  all  parties. 

(2)  On  April  16.  1973.  the  Commission 
Staff  shall  file  an  original  and  10  copies 
of  the  Commission  Staff's  draft  environ- 
mental impact  statement.  Copies  of  this 
statement  shall  be  served  on  all  parties. 

( 3>  At  the  same  time  that  the  Commis- 
sion Staff's  draft  environmental  impact 
statement  is  filed  with  the  Secretary, 
public  notice  of  the  availability  of  the 
Commission  Staff's  statement  shall  also 
be  given,  and  the  draft  statement  shall 
be  made  available  for  comment  to  the 
parties  to  this  proceeding,  the  Council  on 
Environmental  Quality,  the  general  pub- 
lic and  other  appropriate  Federal.  State, 


and  local  agencies.  All  comments  thereon 
shall  be  filed  with  the  Secretary  by 
June  4. 1973. 

(4)  On  July  23.  1973,  the  Commission 
Staff  and  Interveners  shall  respectively 
file  with  the  Secretary,  an  original  and  10 
copies  of  all  direct  testimony  and  ex- 
hibits, including  qualification  of  wit- 
nesses with  copies  served  on  all  parties. 

(5>  On  July  23.  1973,  the  Commission 
Staff  shall  also  file  an  original  and  10 
copies  of  the  Commission  Staff's  final  en- 
vironmental impact  statement.  Copies  of 
the  final  environmental  impact  state- 
ment shall  be  served  on  all  participants. 

(6>  In  order  that  the  parties  may  have 
a  sufTicient  period  of  time  in  which  to 
prepare  cross-examination  on  the  Staff's 
final  environmental  impact  statement, 
the  hearing  in  this  proceeding  shall  com- 
mence on  August  21, 1973,  about  30  days 
after  the  Commission  Staff  files  its  final 
environmental  impact  statement,  with 
the  Secretary. 

(7)  The  final  environmental  impact 
statement  shall  be  offered  into  evidence 
at  the  hearing,  and  cross-examination 
thereon  shall  be  permitted. 

(C)  All  motions  to  strike  prepared  test- 
imony, including  the  final  environmental 
impact  statement  and  exhibits,  and  re- 
plies to  such  motions  shall  be  filed  with 
the  Administrative  Law  Judge  within 
periods  of  time  to  be  set  by  the  Adminis- 
trative Law  Judge. 

fD)  All  of  the  testimony,  except  ex- 
hibits and  the  final  environmental  Im- 
pact statement,  shall  be  in  question  and 
answer  form. 

<E)  No  exhibits,  except  those  of  which 
official  notice  may  properly  be  taken, 
shall  contain  narrative  material  other 
than  brief  explanatory  notes, 

(F>  Any  party  submitting  more  than 
one  exhibit  shall  enclose  a  cover  sheet 
listing  the  title  of  each  exhibit  and  the 
sequence  in  which  it  is  to  be  marked  for 
identification. 

(G)  The  Admini.<;trative.  Law  Judge 
will  specify  tlie  order  of  cross-examina- 
tion and  time  to  be  permitted  for  prep- 
aration of  rebuttal  evidence. 

'Ht  Subsequent  to  the  filing  of  the 
final  environmental  impact  statement 
but  prior  to  the  evidentiary  hearing,  the 
Administrative  Law  Judge  shall  hold  a 
public  hearing  session  in  the  vicinity  of 
the  project  for  the  purpose  of  receiving 
statements  of  position  from  interested 
members  of  the  public.  Public  notice  of 
the  public  hearing  se.ssion  shall  be  given 
in  the  vicinity  of  the  project  prior  to  .such 
hearing  session. 

(J)  If  upon  motion  filed  20  days  in 
advance  of  the  due  date  for  submission 
for  prepared  direct  testimony  and  a 
showing  of  fact  upon  which  the  Adminis- 
trative Law  Judge  finds  it  would  be  an 
economic  hardship  to  prepare  written 
testimony,  the  Administrative  Law  Judge 
may  permit  a  party  to  present  sworn 
direct  oral  testimony. 

(J)  If  upon  motion  filed  20  days  In 
advance  of  the  opening  date  of  the  hear- 
ing and  a  showing  that  presentation  of  a 
witness  in  Washington,  D.C.  will  consti- 
tute a  hardship,  the  Administrative  Law 


Judge  may  permit  cross-examination  of 
such  witness  during  the  hearing  session 
In  the  vicinity  of  the  project,  as  provided 
for  in  paragraph  (H)  of  this  order, 

(K)  If  it  becomes  apparent  that  a  sav- 
ing of  time  or  money  may  be  achieved  in 
clarifying  relevant  issues  to  be  tried,  the 
Administrative  Law  Judge  shall  hold  a 
pre-hearing  conference  at  which,  among 
other  matters,  the  admission  into  evi- 
dence of  relevant  but  uncontroverted 
facts  without  the  necessity  of  presenting 
a  sponsoring  witness  therefor  shall  be 
considered. 

^D  In  order  to  provide  for  an  expedi- 
tious hearing  procedure,  to  avoid  repeti- 
tious and  ciunulative  cross-examination, 
and  the  necessity  for  recalling  witnesses, 
all  cross-examination  on  any  particular 
area  or  subject  matter  receiving  eviden- 
tiary treatment  by  the  parties  and  treat- 
ment in  the  final  environmental  impact 
statement  shall  be  conducted  at  one  time. 
Witnesses  deemed  necessary  to  complete 
such  cross-examination  shall  be  subject 
to  recall  sis  needed. 

(M)  The  Commission's  rules  of  prac- 
tice and  procedure  shall  apply  in  this 
proceeding  except  to  the  extent  they  are 
modified  or  supplemented  herein. 

By  the  Commission. 

fSEALl  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc73  2233  Filed  2-5-73;8:45  am] 


(Docket  No.  CI73-508] 

ONG  EXPLORATION.  INC. 

Notice  of  Application 

January  31.  1973. 

Take  notice  that  on  January  19,  1973, 
ONG  Exploration,  Inc.  "Applicant),  624 
South  Boston  Avenue,  Tulsa,  OK  74119. 
•filed  in  Docket  No.  CI73-508  an  applica- 
tion pursuant  to  section  7<c>  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Northern 
Natural  Gas  Co.  (Northern)  from  Lips- 
comb County.  Tex.,  and  Beaver  County. 
Okla..  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  sell  up  to  5.000 
Mcf  of  gas  per  day  at  35  cents  per  Mcf  at 
14.65  p.s.i.a.,  subject  to  upward  and 
downward  B.t.u.  adjustment,  for  1  year 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70).  Initial  upward 
B.t.u.  adjustment  is  estimated  at  5  cents 
per  Mcf.  Northern  may  take  in  excess  of 
5.000  Mcf  of  gas  per  day  if  made  available 
by  Applicant. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  siad  application  should  on 
or  before  February  12,  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
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ington,  D.C.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  £uiy  hearing  therein  mu6t  file  a  peti- 
tion to  intervene  in  accordance  \^^th  the 
Commissions  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unJess  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  73-2173  Filed  2-5-73,8:45  am] 


[Docket  No.  RP72-115) 

OKLAHOMA  NATURAL  GAS  GATHERING 
CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

January  29,  1973. 

Take  notice  that  Oklahoma  Natural 
Gas  Gathering  Corp.  (Okla-Nat)  on 
January  10,  1973,  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  Okla-Nat  states 
that  the  change  Is  being  made  to  assure 
that  its  existing  PGA  is  consistent  with 
Orders  Nos.  452  and  452-A.  The  proposed 
change  would  add  an  unrecovered  pur- 
chased gas  account  to  Okla-Nafs  PGA 
and  provide  for  periodic  clearing  of  such 
account.  Finally,  Okla-Nat  requests 
waiver  of  the  Commissions  prior  notice 
requirements  to  permit  the  change  to  be 
effective  as  of  January  1,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  SS  1.8  and  1.10  of  the  Commls- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  fUed  on  or  before  Feb- 
ruary 6,  1973.  Protests  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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Kenneth  P.  Plumb, 
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[Docket  No.  0173-507] 

TEXACO,  INC. 
Notice  of  Application 


January  31.  1973. 


1  lotice  that  on  Jsinuary  24,  1973, 
[nc.  (Applicant) ,  Post  Office  Box 
louston,    Tex.    77052,    filed    in 
CI73-507  an  application  pur- 
section  7(c)  of  the  Natural  Gas 
certificate  of  public  convenience 
authorizing  the  sale  for  re- 
delivers' of  natural  gas  in  inter- 
nmerce  to  Florida  Gas  Trans- 
::o.  from  the  Lake  Pausse  Point 
and  Saint  Martin  Parishes, 
more  fully  set  forth  in  the  ap- 
which  is  on  file  with  the  Com- 
and  open  to  public  inspection, 
proposes  to  sell  up  to  5,000 
(as  per  day  at  35  cents  per  Mcf 
psia,  subject  to  upward  and 
B.t.u.  adjustment,  plus  1  cent 
tax  reimbursement,  for  1  year 
contemplation  of  !  2.70  of  the 
s  general  policy  and  inter- 
(18  CFR  2.70). 

reasonable  and  consistent 
public  interest  in  this  case  to 
a  period  shorter  than  15  days 
liling  of  protests  and  petitions 
Therefore,  any  person  de- 
be  heard  or  to  make  any  pro- 
reference  to  said  application 
(tn  or  before  February  12,  1973, 
the  Federal  Power  Commission, 
DC.  -20426,   a  petition   to 
or  a  protest  in  accordance  with 
of  the  Commission's 
jractice  and  procedure  (18  CFR 
) .  All  protests  filed  with  the 
will  be  considered  by  it  in 
the  appropriate  action  to 
but  will  not  serve  to  make  the 
parties  to  the  proceeding, 
wishing  to  become  a  party  to 
or  to  participate  as  a  party 
Hearing  therein  must  file  a  petl- 
Iptervent  In  accordance  with  the 
s  rules, 
urther  notice  that,  pursuant  to 
contained  in  and  subject 
urisdiction  conferred  upon  the 
Power  Commission  by  sections  7 
the  Natural  Gas  Act  and  the 
's  rules  of  practice  and  pro- 
i  hearing  will  be  held  without 
lotice  laefore  the  Commission  on 
if  no  petition  to  inter- 
filed within  the  time  required 
the  Commission  on  its  own  re- 
he  matter  finds  that  a  grant  of 
is  required  by  the  public 
and  necessity.  If  a  petition 
to  intervene  is  timely  filed,  or  if 
on  its  own  motion  be- 
a  formal  hearing  is  required. 
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further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.73-2174  Piled  2-5-73;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FARMERS  &  MERCHANTS  INSURANCE 
AGENCY,  INC. 

Formation  of  Bank  Holding  Company  and 
Continuation  of  insurance  Agency  Ac- 
tivities 

The  Farmers  &  Merchants  Insurance 
Agency,  Inc.,  Colby,  Kans.,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  through  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  the  Farmers  &  Merchants  State 
Bank.  Colby,  Kans.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  Farmers  &  Merchants  Insurance 
Agency,  Inc.,  has  also  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c>  (8) )  and 
5  225.4(b)(2)  of  the  Board's  Regulation 
Y,  for  permission  to  continue  to  engage 
in  insurance  agency  activities.  Notice  of 
the  application  was  published  on  De- 
cember 20,  1972,  in  The  Prairie  Drummer, 
a  newspaper  circulated  in  Thomas 
County,  Kans. 

Applicant  states  it  engages  in  the  ac- 
tivities of  a  general  Insurance  agency 
In  a  community  of  less  than  5,000  per- 
sons. Such  activities  have  been  specified 
by  the  Board  In  S  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  with  the 
procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  applications  may  lae  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  on  these  applications  or 
requests  for  hearing  should  be  sub- 
mitted in  writing  and  received  by  the 
Secretary,  Board  of  Governors  of  the 
Federal   Reserve  System,   Washington, 


FEDERAL  REGISTER,  \  Ol.   38,   NO.   24 — TUESDAY,    FEBRUARY   6,    1973 


NOTICES 


3!37 


D.C.  20551,  not  later  than  February  26, 
1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  29,  1973. 

[seal]        Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board, 
(FR  Doc.73-2182  FUed  2-5-73;8:45  am] 


FIRST  BANCORP,  INC. 
Acquisition  of  Bank 

First  Bancorp,  Inc.,  Corsicana,  Tex., 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  (3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842fa)(3))  to 
acquire  76  percent  of  the  voting  shares 
of  Citizens  State  Bank,  Malakoff,  Tex. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC.  20551,  to  be  received 
not  later  than  February  26,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  29, 1973. 

[seal!      Michael  A.  Greenspak, 

Assistant  Secretary 
of  the  Board. 

[FR Doc .73-2 183  Filed  2-5-73;8:45  am] 

NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN- 
TAGED CHILDREN 

REVIEW  OF  ANNUAL  REPORTS 
Notice  of  Public  Meeting 

Notice  Is  hereby  given,  pursuant  to 
Executive  Order  11671.  that  the  next  full 
meeting  of  the  National  Advisory  Coim- 
cll  on  the  Education  of  Disadvantaged 
Children  will  be  held  on  February  15, 
1973,  at  1  p.m.-9  p.m.,  and  February  16, 
1973  at  9  a.m.-4:30  p.m..  local  time  In 
Room  261,  1717  H  Street  NW.,  Washlng- 
•  ton.  DC  20006.  (Subcommittees  will  meet 
Informally  Thursday  morning.) 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  Is 
established  under  section  148  of  the  Ele- 
mentary and  Secondary  Act  (20  U.S.C. 
2411) .  The  Coimcll  is  established  to  ad- 
vise the  President  and  the  Congress  on 
the  effectiveness  of  compensatory  educa- 
tion to  improve  the  educational  attain- 
ment of  disadvantaged  children.  The 
meeting  Is  called  for  February  15  and  16 
to  review  preliminary  drafts  for  the  an- 
nual report  to  the  President  and  the 
Congress  for  March  31.  1973,  and  also  to 
meet  people  from  Capitol  Hill,  the  White 
House  Staff,  and  USOE  regarding  the 
hearings  being  held  on  the  extension  of 
ESEA  to  1978,  H.R.  69  and  the  school 
finance  measure,  H.R.  16. 
Because  of  limited  space  for  the  public 


meeting  of  February  15  and  16  aU  per- 
sons wishing  to  attend  should  call  for 
reservations  at  Area  Code  202/632-5221 
by  February  9. 

Records  shall  be  kept  of  afl  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na- 
tional Advisory  Council  on  the  Education 
of  Disadvantaged  Children,  located  in 
Room  202,  1717  H  Street  NW.,  Washing- 
ton, DC  20006. 

Signed  at  Washington,  D.C.  on  Feb- 
ruary 1,  1973. 

Roberta  Lovenheim. 
Executive  Director. 

IPR  Doc.73-2389  FUed  2-5-73;8:4S  am] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANELS  FOR  NEUROBIOLOGY 
AND  METABOLIC  BIOLOGY 

Notice  of  Closed  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463)  no- 
tice is  hereby  given  of  meetings  of  the 
following  committees  including  the  indi- 
viduals to  contact  for  further  informa- 
tion respecting  each  committee.  The  pur- 
pose of  each  of  these  advisory  bodies  is 
to  provide  advice  and  recommendations 
as  part  of  the  review  and  evaluation 
process  for  specific  proposals  and 
projects. 

Advisobt  Pawel  ro»  Niubobioloct 

Date  and  time  of  meeting:  9  a.m.,  on  Febru- 
ary 12  and  13,  1973. 

Location  of  meeting:  Room  338;  1800  O 
Street  NW.,  Washington.  DC  20550. 

Agenda:  The  agenda  will  be  devot«d  to  the 
review  and  evaluation  of  research 
profxosals. 

For  further  Information,  contact:  Dr.  James 
H.  Brown,  Program  Director.  Neurobiology 
Program;  Division  of  Biological  and  Medi- 
cal Sciences;  Room  333;  1800  O  Street  NW.; 
Washington.  DC  20550. 

Advisobt  Panxl  rom  Mktabolic  Biology 

Date  and  time  of  meeting:  9  a.m..  on  Febru- 
ary 15  and  18.  1973. 

Location  of  meeting:  Department  of  Bio- 
chemistry; Room  808-D;  Baylor  College  of 
Medicine;  Houston,  Tex.  77025. 

Agenda:  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  pro- 
posals. 

For  further  Information,  contact:  Dr.  Elijah 
B.  Romanoff.  Program  Director,  Metabolic 
Biology  Program;  Division  of  Biological 
and  Medical  Sciences;  Room  323.  1800  Q 
Street  NW.,  Washington.  DC  20560. 

These  meetings  will  not  be  open  to  the 
public  in  accordance  with  the  determina- 
tion by  the  Director  of  the  National  Sci- 
ence Foundation  dated  January  15,  1973, 
pursuant  to  the  provisions  of  section  10 
(d)  of  the  Federal  Adnsory  Committee 

Act. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

Jantjary  30, 197S. 
[PR  Doc.73-2396  Filed  2-5-73;8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

[License  Application  No.  01  01-5269] 

COMINVEST  OF  HARTFORD,  INC. 

Application  for  License  as  a  Small  Business 
Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investmMit  company 
imder  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  Cominvest  of  Hartford, 
Inc.  (applicant),  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant  to 
5  107.102  of  the  SBA  rules  and  regiHa- 
tions  governing  small  business  invest- 
ment companies  (13  CFR  107.102 
(1972)). 

The  officers  and  dii-ectors  of  the  ap- 
plicant are  as  follows : 

Robert  W.  Beggs,  Jr.,  221  Glrard  Avenue, 
Hartford,  CTT  06105.  President-Director. 

Roger  W.  Broberg,  46  Lynwood  Road,  Storrs, 
CT  06268.  Secretary-Director. 

Vernal  R.  Mendez.  68  Shipman  Drive,  Glas- 
tonbury, CT  06033.  Vice  President-General 
Manager-Director. 

William  G.  Krumm.  Treasurer-Director,  6 
SawmUl    Road,    Granby,    C7T    06035. 

Antonio  J.  Soto.  Director.  10  Beatrice  Ave- 
nue, Bloomfleld.  CT  06002. 

Glenda  L.  Copes,  Director,  57  Sharon  Street, 
Hartford.  CT  06112. 

Milton  L.  Howard,  Director,  21  Banbury 
Lane.  Bloomfield.  CT  06002. 

Robert  E.  Stevens,  Director,  Keighley  Pond 
Road,  Cobalt,  CT  06414. 

Tlie  applicant,  a  Connecticut  corpora- 
tion, with  its  principal  place  of  business 
located  at  18  Asylum  Street.  Hartford, 
err  06103,  will  begin  operations  with 
$300,119  of  paid-in  capital,  consisting  of 
119  shares  of  common  stock  (issued  at 
$1  a -share  and  having  all  voting  rights) 
and  600  shares  of  nonvoting  common 
stock  issued  at  $500  a  share.  Four  direc- 
tors will  own  60  shares  of  common  vot- 
ing shares  and  the  remaining  59  common 
voting  shares  as  well  as  the  600  nonvot- 
ing shares  will  be  owned  by  the  Society 
for  Savings  (the  Bank),  a  mutual  sav- 
ings bank  owned  by  Its  d^xKitors.  Three 
of  the  aforementioned  directors  are  also 
officers  of  the  Bank.  No  person  or  cor- 
poration owns  10  percent  or  more  of  any 
interest  In  the  Bank. 

Applicant  will  not  concentrate  its  in- 
vestments in  any  particular  industry. 
According  to  the  company's  stated  in- 
vestment policy,  its  investments  will  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship in  such  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys- 
tem is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proiMsed  owners  and  management,  and 
the  probability  of  successful  operation 
of  the  applicant  under  their  manage- 
ment. Including  adequate  profitabilty 
and  financial  soundness,  in  accordance 
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with  the  Small  Business  Investment  Act 
and  the  SBA  Rules  and  Regulations. 

Any  person  may,  not  later  tlian  Feb- 
ruary 21,  1973.  submit  to  SBA  written 
comments  on  the  proposed  licensee.  Any 
such  communication  should  be  twldressed 
to  the  Associate  Administrator  for  Op- 
erations and  Investment,  Small  Business 
Administration.  1441  L  Street  NW, 
Washington,  DC  20416. 

A  copy  of  this  notice  shall  be  published 
In  a  newspaper  of  general  circulation  In 
Hartford,  Conn. 

Dated:  January  29, 1973. 

Davto  a.  Wollard, 
Associate  Administrator  for 
Operations  and  Investment. 
I  PR  Doc  .73-2210  PUed  2-6-73 ;  8 :  45  am  J 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

Jantjary  22, 1973. 
The  proceedings  designated  below  are 
assigned  for  hearing  at  9:30  ajn.,  UJS. 
Standard  "nme.  at  the  Office  of  the  Inter- 
state Commerce  Commission,  Washing- 
ton, D.C.,  on  the  dates  specified. 

Robert  L.  Oswald, 
Secretary. 

Hearing:  February  27.  1973— No.  MC  128762 
(Sub- No.  2) .  P.  L.  Lawton,  Inc..  extension — 
foodstuSs. 

Hearing:  February  28.  1973— No.  MC  123048 
(Sub-No.  226).  Diamond  Transportation 
System  Inc..  Racine,  Wis.,  P.  R.  FubUca- 
tion:  Augtist  31.  1972.  and  amended  by 
letter  dated  December  22.  1972. 

Hearing:  March  5.  1973— No.  MC-P-11671. 
Refiners  Transport  &  Terminal  Corp. — Pur- 
chase— Kendrlck  Cartage  Co.,  P.  R.  Publica- 
tion: October  4.  1972. 

Ko.  MC-P-11697.  Oerson  Transportation — 
Purchase  (Portion) — Watklns  Motor  Lines. 
Inc..  P.  R.  Publication:  November  1,  1972, 

No.  MC-C-7950.  Thomas  R.  Recap.  Charles 
A.  Blddlnger,  Jr.,  Motor  Cargo  Transport 
Corp.,  Gerson  Transportation,  a  corpora- 
tion, and  Watklns  Motor  Lines,  Inc. — ^In- 
vestigation of  operations  and  revocation  of 
certificates. 

[PR  Doc.73-2350  PUed  2-5-73:8  45  am] 
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Correction 

FD-272l8.  George  P.  Baker,  Richard  C.  Bond, 
JervL  Langdon,  Jr.,  and  WUlard  Wlrts, 
tru3t<  es  of  the  property  of  Penn  Central 
Co.,  debtor,  dlscontlnu- 
tralns  Noe.  441,  442,  449,  and  490 
»n  Boston  and  Framlngham.  Mass., 
George  P.  Baker,  Richard  C. 
JervLs  Langdon,  Jr.,  and  WiUard 
trustees  of  the  property  of  Penn 
Transportation  Co.,  debtor,  dis- 
continuance trains  Noe.  431  and  432  be- 
Boston  and  Worcester,  Mass.,  now 
assigned  bearing  March  26,  1973 
and  1  night),  at  Boston,  Mass., 
28,  1973  (1  night)  at  Framlngham, 
and  March  39,  1973  (1  night),  at 
Worcester,  Mass.,  In  a  hearing  room  to  be 
later  leslgnated.  Instead  of  March  26,  1973 
(2  da;  s)  at  Boston,  Mass. 
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[sea4]  Robert  L.  Oswald, 

■Secretary. 

(PRlDoc.73-2254  Filed  2-5-73;8:45  am] 


Casei. 
ment 
pear 

once,  "this 
signmefits 
cases 

The  hearings 
presently 
of  the 
made 
of 


t3 


heai  ings 
Interes  ed 


assl 


[Notice  172] 

ASSIGNMENT  OF  HEARINGS 

February  1, 1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  v^ill  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 
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[Notice  173] 

Assignment  of  hearings 

February  1, 1973. 
assigned  for  hearing,  postpone - 
( ancellation  or  oral  argument  ap- 
b^low  and  will  be  published  only 
list  contains  prospective  as- 
only   and  does  not  Include 
previously  assigned  hearing  dates, 
will  be  on  the  Issues  as 
reflected  In  the  Official  Docket 
Commission.  An  attempt  will  be 
publish  notices  of  cancellation 
as  promptly  as  possible,  but 
parties  should  take  appropri- 
to  Insure  that  they  are  notified 
or    postponements    of 
in  which  they  are  Interested.  No 
will  be  entertained  after  the 
this  publication. 

,  Specialized  Cartage,  Inc.,  now  be- 

,lgned   hearing   March    8,    1973    (2 

at  Loe  Angeles,  Calif.,  In  a  hearing 

M  be  later  designated. 

B  Sub  29,  OJI.C.  Freight  Systems,  now 

assigned  hearing  March  12,  1973   (1 

. ,  at  Loe  Angeles,  Calif.,  In  a  bearing 
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73782,    Beal's    Express,    Inc.,    Thur- 
Md.,   transferee,   and   Western   Ex- 
Inc,  Baltimore,  Md,  transferor,  now 
February  13,  1973,  at  Washington, 
Is  postponed  to  February  28.  1973.  at 
Jfflces    of    the    Interstate    Commerce 
Comi  ilsslon.  Washington,  D.C. 
MC  120  546  Sub  9.  Bradley  Freight  Lines.  Inc., 
contl  aued  to  March  13.  1973.  at  the  Offices 
of  tte  Interstate  Commerce  Commission, 
Wast  Ington,  DC. 
MC   12(616  Sub  2,  A.  V.  Dedmon  Trucking, 
Inc.,  Qow  being  assigned  hearing  March  13, 
1973  (1  day),  at  Raleigh,  N.C.,  in  a  hearing 
room!  to  be  later  designated. 


MC  128273  Sub  130,  Midwestern  Express,  Inc., 
now  assigned  February  7,  1973,  at  Wash- 
ington, DC.    Is  postponed   Indefinitely. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  DOC73-2251  Plied  2-6-73:8:45  am] 


(Notice  205] 

motor  carrier  board  transfer 
proceedings 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereimder  (49  CFR 
Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  qutdity  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  on  or  before  Febru- 
ary 26,  1973.  Pursuant  to  section  17(8)  of 
the  Interstate  Commerce  Act,  the  filing 
of  such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceed- 
ing pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FC-74090.  By  order  of  Janu- 
ary 11,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Rawson 
Creamer,  doing  business  as  A-1  Moving 
and  Storage  Co.,  Jacksonville,  Fla.,  of 
certificate  No.  MC-129473  (Sub-No.  1), 
Issued  January  28,  1970,  to  R.  D.  Allison, 
doing  business  as  Allison  Transfer  Co., 
Jacksonville,  Fla.,  authorizing  the  trans- 
portation of  used  household  goods  be- 
tween points  in  Hamilton,  Columbia, 
Baker,  Nassau,  Duval,  Suwannee,  Union, 
Bradford,  Clay,  St.  Johns,  Alachula,  Put- 
nam. Flagler,  Volusia,  Orange,  Seminole, 
and  Brevard  Counties,  Fla.,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  In  con- 
tainers beyond  the  points  authorized  and* 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  ccwinection  with 
paclcing,  crating,  and  containerization  or 
unpacldng,  uncrating,  and  decontalner- 
Ization  of  such  traffic.  Sol  H.  Proctor, 
2501  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207,  applic£uits'  attorney. 

No.  MC-PC-74114.  By  order  entered 
January  10,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Roger 
Kumpf,  doing  business  as  Feed  Trans- 
port, Omaha,  Nebr.,  of  that  portion  of 
the  operating  rights  set  forth  In  permit 
No.  MC-133737  (Sub-No.  1),  issued  by 
the  Commission  August  29.  1972,  to 
Crawford  Trucking  Co.,  Inc.,  Omaha, 
Nebr.,  authorizing  the  transportaticm  of 
feed  and  feed  ingredients,  from  Omaha, 
Nebr.,  to  Harlan,  Denlson,  and  Atlantic, 
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Iowa,  under  a  continuing  contract,  or 
contracts  with  Nixon  &  Co..  of  Omaha, 
Nebr.  Patrick  E.  Qulnn,  605  South  14th 
Street,  Post  Office  Box  82028,  Lincoln, 
NE  68501,  attorney  for  applicants. 

No.  MC-FC-74117.  By  order  of  Janu- 
ary 11,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  the  Reliable 
Warehouse  Co..  Beacon  Falls.  Conn.,  of 
certificate  of  registration  No.  MC-99328 
I  Sub-No.  1 )  issued  May  11,  1965,  to  Albert 
Chesnutis,  doing  business  as  Aetna  Ex- 
press, Beacon  Falls.  Conn.,  evidencing  a 
right  to  engage  in  transportation  in  in- 
terstate commerce  corresponding  in 
scope  to  motor  common  carrier  certifi- 
cate No.  C-680,  dated  November  24,  1953, 
issued  by  the  Public  Utilities  Commission 
of  the  State  of  Connecticut.  William  J. 
Meuser,  81  Broad  Street.  Milford.  CT. 
064G0.  applicants'  attorney. 

No.  MC-FC-74143.  By  order  of  Janu- 
ary 11.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Suf-City  Truck- 
ing. Inc.,  Huntington  Station.  N.Y.,  of 
certificate  of  registration  No.  MC-125893 
(Sub-No.  2)  issued  November  10.  1971 
to  Ehrect  Airport  Service.  Inc..  Hunt- 
ington Station,  N.Y.,  evidencing  a  right 
to  engage  in  transportation  in  interstate 
commerce  as  described  in  certificate  No. 
8890  dated  December  29.  1970.  issued  by 
the  Public  Service  Commission  of  New 
York.  William  J.  Augello,  Jr.,  103  Fort 
Salonga  Road.  Northport,  NY  11768.  at- 
torney for  applicants. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-2256  FUed  2-5-73:8:45  am) 


I  Notice  111 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

January  26, 1973. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR,  Part  1131^  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965.  ef- 
fective July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  on  or  before  February  21, 
1973.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 


'  Except  as  otherwise  specifically  noted, 
each  applicant  Btatea  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 


sion.  Washington.  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  109689  (Sub-No.  243  TA^.  filed 
January  12,  1973.  Applicant:  W.  S. 
HATCH  CO..  Office:  643  South  800  West; 
Mail :  Post  Office  Box  1825,  Woods  Cross, 
Utah  84087,  Salt  Lake  City.  Utah  84110. 
Applicant's  representative:  Mark  K. 
Bovle.  345  South  State  Street,  Salt  Lake 
City.  UT  84111.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Benzol  chlorinated  residual,  in  bulk,  in 
tank  vehicles,  from  Henderson.  Nev..  to 
Irwindale,  Calif.,  for  180  days.  Support- 
ing shipper:  Specialty  Organics,  Inc., 
5263  North  Fourth  Street,  Irwindale.  CA 
91706  (Joseph  Seruto.  president).  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer.  Bureau  of  Operations,  Interstate 
Commerce  Commission,  5239  Federal 
Building.  125  South  State  Street.  Salt 
Lake  City,   UT   84111. 

No.  MC  113908  (Sub-No.  251  TA>,  filed 
JanuaiT  8.  1973.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  Post  Of- 
fice Box  3180.  Glenstone  Station.  2105 
East  Dale  Street,  Springfield,  MO  65804. 
Applicant's  representative:  B.  B.  "White- 
head (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Beverage  spirits  (except 
brandy  and  wine),  in  bulk.  In  tank  ve- 
hicles, from  Lake  Alfred.  Fla..  to  Linden, 
N.J..  refused  and  rejected  shipments  on 
return,  for  180  days.  Supporting  shipper: 
Florida  Distillers  Co..  Lake  Alfred.  Fla. 
Send  protests  to :  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  600  Fed- 
eral Office  Building,  911  Walnut  Street, 
Kansas  City.  MO  64106. 

No.  MC  113908  I  Sub-No.  253  TA) ,  filed 
January  11,  1973.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dale  Street,  Post  Office  Box  3108, 
Glenstone  Station.  Springfield.  MO 
65804.  Applicant's  representative:  B.  B. 
Whitehead  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  animal  feed 
additive,  in  bulk,  in  tank  vehicles,  from 
Louisville.  Ky..  to  Frankfort,  Seaford, 
Milford,  and  Delmar,  Del..  Berlin,  Kings 
Creek.  Princess  Anne,  and  Snow  Hill. 
Md..  for  180  days.  Supporting  shipper: 
Diamond  Shamrock  Chemical  Co..  Nopco 
Chemical  Division.  LouisviUe,  Ky.  Send 
protests  to:  John  V.  Barry.  District  Sup- 
ervisor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  600  Federal  Of- 
fice Building.  911  Walnut  Street.  Kansas 
City.  MO  64106. 

No.  MC  117322  (Sub-No.  8  TA) ,  filed 
January  15,  1973.  Applicant:  LESTER 
NOVOTNY,  doing  business  as  CHAT- 
FIELD  TRUCKING.  RFD  No.  2,  Chat- 
field.  Minn.  55923.  Applicant's  represen- 
tative: Andrew  R.  Clark,  1000  First  Na- 
tional Bank  Building,  Minneapolis,  Minn. 


55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  Albert  Lea,  Minn.,  to  Chi- 
cago, ni..  for  180  days.  Supporting  ship- 
per: On-Cor  Frozen  Foods,  Inc.,  1227 
West  Fulton  Street.  Chicago.  IL  60607. 
Send  protests  to:  A.  N.  Spath.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Buieau  of  Operations.  448  Fed- 
eral Building  and  U.S.  courthouse.  110 
South  Fourth  Street.  Minneapolis,  MN 
55401. 

No.  MC  126736  (Sub-No.  63  TA> .  filed 
January  16.  1973.  Applicant:  PETRO- 
LEUM CARRIER  CORPORATION  OF 
FLORIDA,  Post  Office  Box  5809,  32207. 
6000  Powers  Avenue,  32217,  Jacksonville, 
FL.  Applicant's  representative:  Martin 
Sack,  Jr.,  Gulf  Life  Tower.  Jacksonville. 
Fla.  32207.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sul- 
phate of  alumina,  from  Jacksonville. 
Fla.,  to  Clyattville  and  Bnmswick.  Ga.. 
for  180  days.  Supporting  shipper:  Cities 
Service  Co..  Cities  Service  Building.  3445 
Peachtree  Road  NE..  Atlanta.  GA.  Send 
protests  to:  District  Supervisor  G.  H. 
Fauss.  Jr.,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Box  35008. 
400  West  Bay  Street.  Jacksonville.  FL 
32202. 


Robert  L.  Oswald, 

Secretary. 


ISEALl 

[FR  Doc.73-2252  FUed  2-5-73:8  45  am) 


[Notice  12] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  31.  1973. 

The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131).  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965. 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  on  or  before  February  21, 
1973.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  oCfer,  and  must  consist  of  a 
signed  original  and  six  copift. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 


1  Except  as  otherwise  ^eclflcally  noted, 
each  applicant  states  that  there  will  be  no 
Blgnlficant  effect  on  the  qu&llty  of  the  hu- 
man environment  resulting  from  approval 
of  ita  application. 
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No.  MC  2202  (Sub-No.  432  TA).  filed 
January  19,  1973.  Applicant:  ROAD- 
WAY EXPRESS.  INC..  Post  Office  Box 
471.  1077  George  Boulevard,  Akron.  OH 
44309.  Applicant's  representative:  James 
W.  Connor  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  luiusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties in  bulk  and  those  requiring  special 
equipment,  serving  Akron  and  Litltz.  Pa., 
and  Newark,  Del.,  as  off-route  points, 
for  180  days.  Note:  Applicant  states  It 
wUl  tack  with  lead  certificate  MC-2202 
and  all  subs  thereto,  and  will  affect  In- 
terchange at  all  points  served.  Support- 
ing shippers:  D.  H.  Ford  Leather  Co^ 
Inc.,  Akron,  Pa.  17501;  Woodstream 
Corp..  Lititz,  Pa.  17543;  Curtis  Paper  Co.. 
Newark,  Del.  19711.  Send  protests  to: 
Franklin  D.  Bail,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  181  Federal  Office 
Building.  1240  East  Ninth  Street,  Cleve- 
land. OH  44199. 

No  MC  14702  (Sub-No.  47  TA),  filed 
January  17,  1973.  Applicant:  OHIO 
FAST  FREIGHT,  INC.,  Post  Office  Box 
808.  300  Liberty  Road.  Warren,  OH 
44482.  Applicant's  representative:  Paul  P. 
Beery,  88  East  Broad  Street,  Columbus, 
OH  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Elec- 
tricai  tciring  harnesses,  and  equipment, 
materials,  and  supplies  used  in  the  man- 
ufacture of  electrical  wiring  harnesses, 
except  commodities  in  bulk,  between  the 
plantsltes  of  General  Motors  Corp.. 
Packard  Electric  Division,  at  Warren, 
Ohio,  on  the  one  hand.  and.  on  the  other, 
the  plantslte  of  General  Motors  Corp.. 
Packard  Electric  Division,  at  the  new 
Clinton  Industrial  Park  near  Clinton. 
Miss.,  for  180  days.  Supporting  shipper: 
Packard  Electric,  Post  Office  Box  431. 
Warren,  OH  44482.  Send  protests  to: 
Franklin  D  Ball.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  181  Federal  Office 
Building.  1240  East  Ninth  Street.  Cleve- 
land. OH  44199. 

No  MC  41951  'Sub-No.  16  TA),  filed 
January  22.  1973  Applicant:  WHEAT- 
LEY  TRUCKING.  INC.,  Post  Office  Box 
458.  125  Brohawn  Avenue.  Cambridge, 
MD  21613.  Applicant's  representative: 
Marlon  L.  Wheatley,  Jr.  (same  address 
as  above  > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, except  frozen  and  cold  pack,  from 
Cambridge,  Md.,  to  Plymouth,  Ind..  for 
180  days.  Supporting  shipper:  RJR 
Foods.  Inc.,  Cambridge,  Md,  Send  pro- 
tests to:  Robert  D.  Caldwell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC.  20423. 

No.  MC  110563  (Sub-No.  100  TA),  filed 
January  19,  1973.  Applicant:  COLDWAY 


NOTICES 

E±PRESS,  INC.,  113  North  Ohio 
1  'ost  Office  Box  747,  Ohio  Bulld- 
Sidn^y,  OH  45365.  Applicant's  repre- 
John  L.  Maurer  (same  address 
Authority  sought  to  operate  as 
carrier,  by  motor  vehicle,  over 
routes,    transporting :    Meats, 
products,  meca  byproducts,  and  ar- 
disi  ributed  by  meat  ixickinghouses 
hides  and  commodities  In  bulk) , 
In  sections  A  and  C  of  Ap- 
o  the  report  In  Descriptions  In 
Certificates,  61  MCC  209 
rom  Hastings,  Nebr.,  to  points 
Connecticut,  Etelaware,  New 
Permsylvania.  District  of 
Maryland.      Massachusetts. 
Virginia,  Michigan,  and 
180  days.  Supporting  ship- 
French  Brand  Distributors.  Inc.,  219 
I  Street,  Hastings,  NE  68901. 
proljests  to:  Keith  D.  Warner,  Dis- 
Bureau  of  Operations. 
Commerce   Commission.   313 
Office    Building.    235    Summit 
Tc  ledo.  OH  43604. 
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110659  (Sub-No.  17  TA).  filed 
1973.  Applicant:  COMMER- 
INC.    975    Virginia 
Box  6743.  Charleston.  WV 
Ai^licant's  representative:  John 
,  2930  Putnam  Avenue,  Hur- 
25526.  Authority  sought  to 
a  common  carrier,  by  motor 
er  irreg\ilar  routes,  transport- 
window  glass,  in  boxes  or 
fr(Jm  Charleston.  W.  Va..  to  points 
Peninsula  of  Michigan,  ex- 
and  points  in  the  Detroit, 
coknmercial  zone,  for   180  days, 
shipper:  Llbbey-Owens-Ford 
Hadison  Avenue.  Toledo.  Ohio. 
Paul  L.  Wendt.  Assistant  Dl- 
rrafflc.  Send  protests  to:  H.  R. 
pistrict    Supervisor.    Interstate 
Commission,  Bureau  of  Op- 
3108   Federal   Office  Building. 
Street,    Charleston.    WV 


114004  (Sub-No.  123  TA)  (Cor- 
lled  January  4,  1973,  published 
Fei  eral  Register  January  26,  1973, 
and  republished  in  part  as  cor- 
Issue.  Applicant:  CHANDLER 
CONVOY,    INC..    8828    New 
highway.  Post  Office  Box   1715. 
Little  Rock.  AR  77209.  Note:  The 
( f  this  partial  republication  Is 
ttie  correct  authority  sought  as 
:  carrier,  in  lieu  of  contract  car- 
rest  of  the  application  remains 


114552  (Sub-No.  73  TA),  filed 

22,    1973.    Applicant:    SENN 

COMPANY,  Post  Office  Box 

SC    29108.    AppUcanfs 

Frank  A.  Graham,  Jr., 

Federsil  Building,  Colimibla, 

Authority  sought  to  operate 

carrier,  by  motor  vehicle. 

routes,     transporting: 

board,  from  the  plant  and 

sites.    International    Paper 

Greenwood    County.    S.C„    to 

and  west  of  U.S.  Highway  No. 

Carolina  and,  on  and  west 


of  U.S.  Highway  No.  220  In  Virginia,  for 
180  days.  Supporting  shipper:  Interna- 
tional Paper  Co.,  Post  Office  Box  3238, 
Mobile,  AL.  Send  protests  to:  E.  E. 
Strotheld,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 300  Columbia  Building,  1200 
Main  Street.  Columbia.  SC  29201, 

No.  MC  114897  (Sub-No.  104  TA) .  filed 
January  22,  1973.  Applicant:  WHIT- 
FIELD TANK  LINES.  INC..  300-316 
North  Clark  Road  (Post  Office  Drawer 
9897).  El  Paso.  TX  79989.  AppHcants 
representative:  J.  E.  Gallegos,  215  Lin- 
coln Avenue.  Santa  Fe,  NM  87501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Jet  fuel,  in  bulk, 
in  tank  vehicles,  from  Monument. 
N.  Mex..  to  Reese  Air  Force  Base  near 
Lubbock.  Tex.,  for  150  days.  Supporting 
shipper:  Vearle  A.  Allen,  Manager, 
Transportation  Department,  Famariss 
Oil  and  Refining  Co.,  Monument,  N.  Mex. 
Send  protests  to:  Haskell  E.  Ballard,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Box 
H-4395,  Herring  Plaza,  Amarillo,  TX 
79101. 

No.  MC  121434  (Sub-No.  2  TA),  fUed 
January  10,  1973.  Applicant:  TURCO'S 
REFRIGERATED  DELIVERY  SERV- 
ICE, INC.,  Post  Office  Box  67,  Msdiopac 
Avenue,  Amawalk,  NY  10501.  Applicant's 
representative:  Morris  Honlg.  150  Broad- 
way, New  York  NY  10038  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fresh  and  frozen  meats 
and  meat  products,  cured  cooked,  and 
smoked  meat  products,  from  Tilly 
Foster.  N.Y..  to  points  In  Nassau.  Suf- 
folk. Westchester,  Dutehess,  Columbia, 
Putnam,  Rockland.  Orange.  Sullivan, 
Ulster,  and  Greene  Counties.  NY.,  and 
New  York.  NY.,  for  180  days.  Support- 
ing shipper:  California  Meat  Co..  Inc.. 
3055  East  44th  Street.  Los  Angeles,  CA 
90058.  Attention:  Stuart  F.  Jaguay. 
Send  protests  to:  Stephen  P.  Tomany. 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
26  Federal  Plaza.  Room  1807.  New  York. 
NY  10007. 

No.  MC  123885  (Sub-No.  11  TA).  filed 
January  18,  1973.  Applicant:  C  AND  R 
TRANSFER  CO.,  1315  West  Blackhawk. 
Sioux  Falls.  SD  57104.  Applicant's  rep- 
resentative: James  W.  Olson.  506  West 
Boulevard,  Rapid  City.  SD  57701.  Au- 
thority sought  to  c^jerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Treated  and  un- 
treated posts,  poles,  pilings  and  lumber, 
from  Whltewood.  S.  Dak.,  to  points  in 
Wisconsin,  Illinois,  and  Detroit,  Mich., 
for  180  days.  Supporting  shipper:  White- 
wood  Post  &  Pole.  Whltewood.  S.  Dak. 
57793.  Glen  Westberg.  President.  Send 
protests  to:  J.  L.  Hammond,  District 
Supervisor.  Bureau  of  OperatlcHis,  Inter- 
state COTnmerce  Commission.  Room  369. 
Federal  Building,  Pierre,  S.  Dak.  57501. 

No.  MC  125997  (Sub-No.  4  TA),  filed 
January    19,    1973.    Applicant:     L.    C. 
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FOESCH,  doing  business  as  FOESCH 
TRANSFER  LINE,  Post  Office  Box  434, 
Shawano,  WI  54166.  Applicant's  repre- 
sentative: John  D.  Varda.  121  South 
Pinskney  Street.  Madison,  WI  53703.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  veliicle,  over  iiTegular 
routes,  transporting:  Pallets,  crates  and 
box  shook,  from  Shawano,  Wis.,  to  Crys- 
tal Falls  and  East  Jordan,  Mich.,  for  180 
days.  Supporting  shipper:  Hotz  Mfg.  Co., 
Post  Office  Box  110,  Shawano,  WI  54166 
(A.  J.  Osborn,  General  Manager*.  Send 
protests  to:  District  Supervisor  John  E. 
Ryden.  Bureau  of  Operations.  Interstate 
Commerce  Commission.  135  West  Wells 
Street.  Room  807,  Milwaukee,  WI  53203. 

No.  MC  126111  (Sub-No.  4  TA>,  filed 
January  19,  1973.  Applicant:  LYLE  W. 
SCHAETZEL,  doing  business  as 
SCHAETZEL  TRUCKING  COMPANY. 
2436  Algoma  Boulevard,  Oshkosh,  WI 
54901.  Applicant's  representative:  Wil- 
ham  C.  Dineen,  412  Empire  Building,  710 
North  Plankinton  Avenue,  Milwaukee, 
WI  53203.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sweet- 
ened condensed  milk,  in  bulk  in  tank 
vehicles,  from  Fond  du  Lac,  Wis.,  to  At- 
lanta. Ga..  for  the  account  of  Galloway- 
West  Co..  a  division  of  the  Borden  Co., 
Inc..  for  180  days.  Supporting  shipper: 
Galloway-West  Co..  Post  Office  Box  987, 
Fond  du  Lac,  Wis.  54935  (A.  J.  Wlrkus, 
Traffic  Manager).  Send  protests  to:  Dis- 
trict Supervisor  John  E.  Ryden.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  135  West  Wells  Street, 
Room  807,  Milwaukee,  WI  53203. 

No.  MC  126276  (Sub-No.  74  TAi,  filed 
January  22.  1973.  Applicant:  FAST 
MOTOR  SERVICE.  INC..  12855  Ponder- 
osa  Drive.  Palos  Heights.  IL  60463.  Ap- 
plicant's representative:  James  C.  Hard- 
man,  127  North  Dearborn  Street.  Chi- 
cago. IL  60602.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Fiber  drums,  cores,  tubes,  and  parts 
thereof,  from  Van  Wert.  Ohio,  to  points 
in  Illinois.  Indiana.  Michigan.  Kentucky. 
Missouri.  Pennsylvania.  West  Virginia, 
and  Wisconsin,  for  180  days.  Support- 
ing shipper:  David  Kelly.  Region  Traffic 
Manager.  Continental  Can  Co..  150  South 
Wacker  Drive.  Chicago.  IL  60056.  Send 
protests  to:  Robert  O.  Anderson.  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086.  Chicago, 
IL  60604. 

No  MC  126276  (Sub-No.  75  TA1,  filed 
January  15.  1973.  Applicant:  FAST 
MOTOR  SERVICE,  INC..  12855  Ponder- 
o.-a  Drive.  Palos  Heights,  IL  60463.  Ap- 
plicant's representative:  James  C.  Hard- 
man.  127  West  Dearborn  Street.  Suite 
1133.  Chicago.  IL  60602.  Authority 
.sougiit  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  container  and  metal 
container  ends,  from  Shoreham.  Mich., 
to  Erie  and  North  East,  Pa.,  for  180 
days.    Supporting    shipper:    Attention: 


David  G.  Kelley,  Regional  Traffic  Man- 
ager, Continental  Can  Co.,  150  South 
Wacker  Drive.  Chicago,  IL  60606.  Send 
protests  to:  Robert  G.  Anderson,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Ever- 
ett McKinley  Dirksen  Building.  219  South 
Dearborn  Street,  Room  10S6,  Clilcago,  IL 
60604. 

No  MC  126514  (Sub-No.  40  TA),  filed 
January  18.  1973.  Applicant:  SCHAEF- 
FER  TRUCKING,  INC.,  5200  West 
Bethany  Home  Road,  Glendale,  AZ  85301. 
Applicant's  representative:  George  A. 
Olsen.  69  Tonnele  Avenue.  Jersey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cosmet- 
ics, toilet  preparations,  perfume  and 
soap  (except  in  bulk)  and  materials  and 
supplies  used  in  the  distribution  and  sale 
thereof,  from  Mountaintop,  Pa.,  to  Den- 
ver, Colo.,  for  180  days.  Supporting  ship- 
per: Dana  Perfumes  Corp.,  Crestwood 
Park,  Mountaintop.  Pa.  18707.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  3427  Fed- 
eral Building,  230  North  First  Avenue, 
Phoenix,  AZ  85025. 

No   MC  128543  (Sub-No.  8  TA).  fUed 
January   19.  1973.  Applicant:   CRESCO 
LINES,  INC..  13900  South  Keeler  Avenue, 
Crestwood.  IL  60445.  Applicant's  repre- 
sentative: Edward  G.  Bazelon,  39  South 
La  Salle  Street.  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   (1)  Pipe  and  pipe 
fittings,  shapes,  forms  and  strips,  from 
the  plantslte  and  warehouse  facilities  of 
Allied  Tube  &  Conduit  Corp.,  at  Balti- 
more. Md..  to  points  in  Alabama.  Con- 
necticut.   Delaware.    Florida.    Georgia, 
Kentucky,  Maine,  Mai-yland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,   North   Carolina,   Ohio,   Pennsyl- 
vania,  Rhode    Island.    South   Carolina, 
Tennessee,  Vermont,  West  Virginia,  and 
the  District  of  Columbia;  and  (2)   pipe 
and  pipe  fittings,  and  steel,  from  points 
in  Maryland.   Ohio.  Pennsylvania,   and 
West  Virginia  to  the  plantsite  and  ware- 
house facilities  of  Allied  Tube  &  Conduit 
Corp.  at  Baltimore.  Md..  for  180  days. 
Supporting  shipper:   Anthony  M.  San- 
tone.  Director  of  Traffic.  Alied  Tube  & 
Conduit  Corp..  Harvey,  111.  Send  protests 
to:  Robert  G.  Anderson.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commlvssion,  Everett  McKin- 
ley Dirksen  Building.  219  South  Dearborn 
Street.  Room  1086.  Chicago.  IL  60604. 

No.  MC  128862  (Sub-No.  14  TA).  filed 
January  18.  1973.  Applicant:  B.  J.  CECIL 
TRUCKING.  INC..  Post  Office  Box  C. 
Claypool,  AZ  85532.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer,  in  bulk,  from  Fabens.  EI 
Paso,  and  Canutillo.  Tex.,  to  Maricopa. 
Ariz.,  and  Blythe.  Calif.,  for  180  days. 
Supporting  shipper:  Chemical  Producers 
Corp..  6854  Market.  El  Paso.  TX  79915. 
Send  protests  to:  Andrew  V.  Baylor.  Dis- 


trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  3427 
Federal  Building.  230  North  First  Ave- 
nue. Phoenix,  AZ  85025. 

No.  MC  129615  (Sub-No.  13  TAi  t Cor- 
rection), filed  December  5,  1972,  pub- 
lished in  the  Federal  Register  January 
16,  1973,  corrected  and  republished  in 
part  as  corrected  this  issue.  Applicant: 
AMERICAN  INTERNATIONAL  DRIVE - 
AWAY,  INC.,  2000  West  16th  Street. 
Long  Beach.  CA  90813.  Applicant's  rep- 
resentative: E.  D.  Helmer  (same  addre-s 
as  above).  Note:  The  purpose  of  this 
partial  republication  is  to  show  the  cor- 
rect MC  No.  129615.  in  lieu  of  MC  120G15. 
The  rest  of  the  application  remains  the 
same. 

No.  MC  135875  (Sub-No.  2  TA) .  filed 
January  19. 1973.  Applicant:  CLARENCE 
R.  BERGER.  651  80th  Avenue  NE..  Min- 
neapolis. MN  55432.  AppUcant's  repre- 
sentative: Earl  Hacking,  503  11th  Avenue 
South,  Minneapolis,  MN  55415.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con- 
tainers, from  (1)  Milwaukee,  Wis.,  to 
Minneapolis,  Minn.;  and  (2)  from  Mil- 
waukee, Wis.,  to  Stillwater,  Minn.,  for 
180  days.  Supporting  shippers:  Rex  Dis- 
tributing, Inc.,  Mirmeapolis,  Minn.; 
Stillwater  Distributing,  Inc.,  Stillwater, 
Minn.  Send  protests  to:  District  Super- 
visor, Raymond  T.  Jones,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 448  Federal  Building,  110  South 
Fourth  Street,  Minneapolis,  MN  55401. 

No.  MC  138190  (Sub-No.  1  TA),  filed 
January  18,  1973.  Applicant:  DARCI 
TRUCKING,  INC.,  3137  East  North  Ave- 
nue, Fresno,  CA  93725.  Applicants  rep- 
resentative: Donald  Murchison,  Suite 
400  Glendale  Federal  Building,  9454 
Wilshire  Boulevard.  Beverly  Hills,  CA 
90212.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aquar- 
iums, accessories  and  supplies,  from 
points  in  Los  Angeles  and  Santa  Clara 
Counties.  Calif.,  to  points  in  Arizona, 
Colorado.  Idaho.  Montana.  New  Mexico, 
Oregon.  Utah.  Washington,  and  Wyo- 
ming, for  180  days.  Supporting  shipper: 
Metaframe  Pacific  Corp.,  a  Mattel  Co.. 
355  West  Carob  Street.  Compton.  CA 
90220.  Send  protests  to:  Claud  W. 
Reeves.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 450  Golden  Gate  Avenue.  Box 
36004.  San  Francisco.  CA  94102. 

No.  MC  138230  (Sub-No.  1  TA)  Cor- 
rection\  filed  December  5.  1972,  pub- 
lished in  the  Federal  Register  Jan- 
uary 17.  1973.  corrected  and  republished 
in  part  as  corrected  this  issue.  Applicant: 
CYNTHIA  S.  TRAYNER,  doing  busine.'^s 
as  DICK  TRAYNER  AND  SONS 
TRUCKING.  Wauregan  Road.  Canter- 
bury. Conn.  06331.  Applicant's  repre- 
sentative: John  E.  Fay.  342  North  Main 
Street.  West  Hartford.  CT  06117.  Note: 
The  purpose  of  tlus  partial  republication 
is  to  add  the  Sub-No.  MC  138230  (Sub- 
No.  1  TA).  The  rest  of  the  notice  re- 
mains the  same. 
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No.  MC  138258  TA,  filed  December  15. 
1972.  Applicant:  JAMES  D.  WILCOX, 
201  Depot  Street,  Boone,  NC  28607.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Electrical  parts 
and  components  having  a  prior  or  sub- 
sequent movement  by  air,  between  Lan- 
sing and  or  Boone,  N.C.,  and  the  Tri- 
City  Airport  at  or  near  BlountvUle, 
Tenn.,  for  180  days.  Supporting  shippers: 
Sprague  Electric  Co.,  Lansing.  N.C. 
28643;  TRW  IRC  Fixed  Resistors,  Post 
Office  Box  393.  Boone,  NC  28607.  Send 
protests  to:  Frank  H.  Wait,  Jr..  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  316  East  Morehead  Street, 
Suite  417,  BSR  Building,  Charlotte.  NC 
28202. 

No.  MC  138295  TA  (Correction),  filed 
January  5.  1973,  published  in  the  Federal 
Register  January  23, 1973,  corrected  and 
republished  in  part  as  corrected  this 
issue.  Applicant:  CYCLONE  TRANS- 
PORT, INC.,  104  Black  Hawk  Street. 
Reinbeck,  lA  50669.  Applicant's  repre- 
sentative: Larry  D.  Knox,  Ninth  Floor. 


NOTICES 

Hubbell  Building,  Des  Moines,  Iowa 
50309.  hoTE:  The  purpose  of  this  partial 
republlcfitlon  Is  to  set  forth  In  Part  (3) 
origin  point  as  Grundy  Cen- 
In  lieu  of  Grundy  Center,  Nev.. 
error  in  previous  publication, 
of  the  application  remains  the 


correct 


the 

ter,  lowi  I 

shown 

The  resi 

same 


li 


Mc  TOR  Carriers  of  Passengers 


MC 


No 
1973.  Applicant 
doing 
LES 


business 


TEAVEL 


to 


138316  TA,  filed  January  15, 

FRANCISCO  GAZRES. 

as  EL  PASO-LOS  ANGE- 

AGENCY,   10449  Mackl- 

Str^et,  El  Paso.  TX  79924.  Authority 

operate  as  a  coTTtmon  carrier, 

vehicle,  over  regular  routes. 

Passengers  and  their  hag- 

b^tween  El   Paso,  Tex.,   and  Los 

Calif.,  over  Interstate  Highway 

serv^g  no  intermediate  points,  for 

Supporting  shippers:  Roberto 

Bobolink  Way,   El  Paso,  Tex. 

^euterio  Casas  Perez,  6263  East 

Drive,  El  Paso,  TX  79905;  Brimo 

8957  Mount  Etna  Street.  El 

79904;  Carmen  Ramirez.  3728 

Avenue,  El  Paso,  TX  79930.  Send 

to:  Haskell  E.  Ballard,  District 

Interstate  Commerce  Com- 


naw 

sought 

by  motdr 

transpoijtlng 

gage. 

Angeles 

10 

180  days 

Villalba 

79922; 

Yandell 

V.  Torres 

Paso, 

Truman 

protests 

Supervl^ 

mission, 

4395 


HeiTlng 

Byth(  Commission. 

[SKALl  Robert  L.  Oswald, 

Secretary. 

[FR  Dbc.73-2253  PUed  2-5-73:8:45  ami 


Bureau  of  Operations,  Box  H- 
Plaza,  Amarillo,  TX  79101. 


[Notice  2041 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS? 

February  1, 1973. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-FC-74264.  By  application  filed 
January  29,  1973,  VALLEY  TRANSIT 
CORP.,  9001  West  79th  Place,  Justice,  IL 
60458,  seeks  temporary  authority  to  lease 
the  operating  rights  of  WEST  SUBUR- 
BAN TRANSIT  LINES,  INC.,  600  East 
St.  Charles  Road,  Post  Office  Box  227, 
Lombard.  IL,  under  section  210a(b).  The 
transfer  to  VALLEY  TRANSIT  CORP.. 
of  the  operating  rights  of  WEST  SUB- 
URBAN TRANSIT  LINES,  INC.,  Is 
presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-2265  Piled  2-5-73;8:45  am] 
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WASHINGTON,   D.C. 

Volume  38  ■  Number  24 

PART  II 


DEPARTMENT  OF 
THE  TREASURY 

Fiscal  Service, 
Bureau  of  the  Public  Debt 


U.S.  SAVINGS  BONDS, 
SERIES  E 

Dept.  Circular  No.  653, 
8th  Rev.,  4th  Supp. 


No.  24— Pt.  11 1 


a446 


RU 

Tilte    31 — Money    and    Finance: 

CHAPTER   II— FISCAL   SERVICE. 

MENT  OF  THE  TREASUl:Y 


.ES  AND   REGULATIONS 


PUBLIC 


SAVINGS 


SUBCHAPTER   B — BUREAU   OF  THE 
DEBT 

PART  316 — OFFERING  OF  U.S. 
BONDS,   SERIES   E 

Redemption  Values  and  lnvestm(  nt  Yields 

The  purpose  of  this  suppl'ment  is 
to  show  the  redemption  values  and 
investment  yields  for  the  next  ex- 
tended maturity  period  for  I.  S.  Sav- 
ings Bonds  of  Series  E  bear  ng  issue 
dates  of  June   1   through  No\imber   1, 


BONDS  PEVRINC;  l>>.t  K   n  iTF>  FKOM  JINF  1   TMROrCM   NOVEMBER  I     I'M!  ' 


IfiNue  price 
l>enoiTiination 


Period  aflfr  spcnnd  pxtrndcl  n-.a»«rif  y 
(lK>giniiiiif!  30  yc-;irs  after  issuo  date) 


.   .f  («  1  73i 
....'12  I  731 

/«  1  7«i 

(IJ  1  74' 

'6,1  7.-V 

(12  I  7S> 

(fi  1  7>'>' 

(12,  1  7«. 

(fi  1  77 

/_./'. 112  1  77 

"i   I    7">' 

'12  1  7Hi 

.iii  1  7'J/ 

(12  I  7'i, 

(>i  I  "«)' 

......(12  1  >«n 

•  .6  1  Sli 

112  1  M> 

_ny   1    Hj 

'.|i  .  1.1  111  v.-.irs - '-  '  ■*- 

THIIM>    EXTENDED    M.*Tl'RITY  VALVE    W  jcmn  from   i.<wu«. 

d«ie  'fi  I  Ml 


First  '  •  ynr 

J    to  i  yc:ir      

1  Ii>  1'     yrars 

!•  .  iM  2  yi'ar* 

2  to  2'  •  y^-urs 

2'    I"  3  y^.iTf 

3  to  3'..  ycius 

3' .  \«  i  yar^ 

4  I"  1' .  yf,»rs 

4t  .  In  .'i  yt'ars 

5  I..  .'.•  .  yi-:ir> 

.S'  J  til  •;  yi'ar<    

fi  to  fi'.-  y'':»rs 

fi'_  to  7  yi-aM 

T  t"..7:  .year* 

7' :  to  ■»  y.-;irj 

Sto  ■«'  ■  VtMr* 

8',.  I..  •  y-..r> 

;4t,,  'ii  ^  y.irs 


■  Tt.is  t.iiiip  does  not  apply  if  tlie  prevniliue  rat^  for  Serins  F.  IhimI-  Ii- 
l!.»-  lin:»'  the  st^ond  extension  Iteeiiis  is  fiiffereiit  from  5.50  jteroeiit. 

-  .Moali.  ilav.  and  year  on  whicli  issue*  of  June  l,  VH3,  enter  eaet 
5ul'--i'ieut  iivsu'"  nionllis  add  the  appropriate  iiumlier  of  iiiontii.s. 


Iw4ue  price 
Itenominali^jn 


tl8.7.i 
2S.IM 


»37 
.Vl 


IVr:. 


utt.r  e« 
B 


teiide<l  maturity  (1)eitiiiniiig  I't  years 
months  after  Issue  date) 


(II  K. 

<  V. 


First  '  J  year •  (2/1  7;«) 

^i  to  1  year ...(8/1/73) 

1  to  \Vi  years (2/1,741 

iVjl.,  2years (8/1,74) 

2  to  i'.'j  years (2  1  7.'i) 

iViU)  i  years (8/1  '7.i( 

3  to  3b  years (2,  1  7()i 

352  to  4  years .(8/l,7rt) 

4  to  1' a  years (2/1, 77) 

4'-.'  to.",  years (S/1/77) 

5  t/>  .")*j  Years (2/1,  7H) 

5W  totiyear- (8/l'7s» 

6to6!jye.^ (2,l/7'() 

6^  to  7  years (S^'l/T",!) 

7  to  7'i  years ...(2/1'sO) 

7hU>Hy..ars : (H/l/SO) 

8U>8fiyears... -- (2/1 /SI) 

8^-5  to 'J  ye;»r3 - -♦. (8,'1/vil 

tt  to  'JVi  yeirs (2, 1  fJ) 

aHto  10  years (^  I  X2) 

SECOND      EXTENDED      MATURITY      VALl  E 

1 29  rears  and  S  months  from  iaaue  dat«)  2/1 '83) 


$;f,).  a'', 
,  12 


40 
41 
4-' 
4.) 
44.72 
4.=.  I--. 
47.  12 
4S.  -,1 
4't.  S.T 
.M  22 
.52.  >Vi 
,54.  IW 
5.5.  .Vi 
.57.  i» 
M.  •)•) 
BO.  27 
61.»:i 

ti.V  :w 

67.18 


$7H 

Nil 


H, 

:»1 
■M 
U7 

•n 
vv 
li/. 

lOK 

111 

114 
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IJI 
li( 
127 
IJil 


1  Tl.is  tal.le  does  not  apply  if  the  prevailine  rate  for  Serie.s  E  t>f>ii( 

at  the  tine  the  s.cond  eitension  hegitus  is  dirt.Tent  from  5.5o  [lercenl. 

'  Month,  day,  and  year  on  which  issue,-  of  June  1,  1 1.53.  enter  ea 


Treasury  1943,  June  1  through  September  1,  1953, 
DEPART-  October  1  through  November  1.  1953, 
June  1  through  November  1,  1965.  and 
June  1  through  November  1,  1966.  Ac- 
cordingly, the  tables  to  Department  Cir- 
cular No.  653.  Eighth  Revision,  dated 
December  12,  1969.  as  amended  (31  CFR 
Part  316),  are  hereby  supplemented  by 
the  addition  of  Tables  8-A.  32-A,  33-A, 
76-A,  and  78-A.  as  set  forth  below. 

D.\ted:  January  18,  1973. 


[seal] 


John  K.  Carlock, 
Fiscal  Assistant  Secretary. 
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s2.  4.5 
H4.  72 
<  iW 
S".  4.5 

91.91 


$ior.  s» 
liri  7s 
112.  Ml 
115, 'K) 
ll't.OH 
1-22  3« 
li5  72 
li"!.  H 
132  74 
131;  3-i 
140.14 
144.00 
147.'J«) 
152.  02 
1.56.  .0 
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1257.  20 
12'il  so 
1327  to 
l,3«i3  so 
1101    40 

i4to.no 

1 17'i.  till 
1521).  20 
l,5r.2  1)1) 
l(i(l5  m) 
ItH'i.iK) 
l«ll  10 
1741  1)0 
Kfl.OO 

1838.20 


$213fi,  80 
21(15  tH) 
22.56  00 
2318  IW 
2381.  tin 
2447.  20 
251 4.  40 
2583  fiO 
'2i;51  80 
2727.  iiO 
281/2.  SO 
■2880. 00 

2'.i,5'.».  -at 

3040  40 
3124.00 
3210  OiJ 
32".*8. 00 
33S8.  SO 
W82.00 
1578.  00 

3676.40 


Fercfrit 
0. 00 
.5.  50 
5.  ,50 
5,50 
.5,50 
,5.50 
5  .V) 
5.  .50 
5.  .50 
.5,50 
.5,50 
.5,  .50 
5.50 
5.  50 
5.  .50 
.5,50 
.5,50 
5,  .50 
5.  ,50 
5,  .50 

>5.50 


Percent 

.5,  ,50 
5.  ,50 
5,  ,50 
5.  4' I 
.5.51 
5.  I'l 
.5.  .50 
,5.  51 
5.  18 
.5.51 
5  51 
5.  .5") 
5,  4(» 
,5,  ,50 
.5  51 
.5,48 
.5.  51 
5,  ,50 
5,51 
5,  .50 


Percent 
5,  .50 
5,  ,50 
.5,50 
.5,  ,-^0 
.5,  ,50 
.5,  .50 
.5,  ,50 
5,,V) 
5,  ,50 
.5,  ,50 
5,  .50 
.5.  .50 
5.  .50 
.5.  .50 
5,  ,50 
5.  .50 
5.  .51 
.5.  50 
5,  51 
5.50 


ng  :SMled  at 
period.  For 

TABLK  32  A 


»  'V'lel  1  on  punh  tse  price  from  issue 

fHTl-ent. 


dale  to  third  exti-uded  maturity  date  is  4.01 


BOND.S  BEARINC;  I.s.nI  K  nArE,s  FROM  Jl  NE  1  THROIGH  SEPTEMBER  1.  1953' 


51) 

IK) 


175.00 
lUU.OO 


1150,00 
200,00 


».175,00 
500,00 


1750,00 
1,000.00 


17,51)0 
10,000 


Approxin.ile  invest  me 
(annual  i>erceiita«e 


111  yield 
rate) 


,  I'tii>!i  values  during  eai  h  half-year  (leriod 
lies  ii.ereaiV  on  first  day  of  |)eriod  shown) 


SECO:  fL>  F.XtENDEU  MATURITY  PERIOD 


(2)  From  (.«)  From 

l>eginiiing  of  beginning  of 

seeond  ea'h  half- 

exteii'led  year  period 

—  maturity  iKiriod  to  beginning 

to  lieglnning  of  next 

of  each  half-  half-year 

year  periixl  periivl 


$IW.20 
IM).  48 
lf,4.i2 
I 'i'l,  44 

174.  12 

175,  HH 
1  <(.  SO 
IsM.  S8 
1  (4,  04 
VI.  40 
2114.  88 
210.  52 
21ii.  :V2 
•222,  24 
228,  ;« 
SM.  64 
■241,08 
247.  72 
254.  52 
2111.52 


$31 '2.  40 
3-20,  'Ki 
32'.l,  H4 
3*4,88 
348,  24 
357,  76 
367,60 
377.  76 
3H8,  08 
3>.I8.  80 
4(j(),  76 
421,04 
4:«.  64 
444.48 
4.56.  72 
46VI. -28 
482.  16 
4'J5.  44 
5011.  04 
52.').  04 


$781,00 

m>.  40 

824,  60 

847,20 

870  60 

894,40 

yi',1,  00 

;i44.  40 

y7l),  20 

'.f.l7.  00 

1024.  40 

lft52.  60 

1081.60 

1111.20 

1141.80 

1173. -20 

12115.  40 

12:w,  60 

1  •27-2.  60 

^■W7,  60 


m  „W        2fi8.72        537.44       131,1,60 


$1.W2.  on 

16IH.  80 
IM'i.  20 
16(14.  40 
1741.20 
1788.  80 
1818.(10 
1S88,  SO 

I'.mi.  40 

l'J'.)4,  00 
■2048,80 
211X5,  20 
2163,  20 
■2222.  40 
228:1.  60 
•2346.  40 
•2410.  M 
2477,  20 
2545.  20 
•2615.  20 

2687,20 


$15620 
16048 
lt>4((2 
16;14I 
17412 
17H88 
18:tSI) 
18XH8 
1<»404 

Item) 

21H88 
21052 
216;i2 
•22-224 
228;t6 
2:t4«'.4 
24108 
24772 
25452 
261,52 

26872 


Perce  tU 
0,00 
.5,48 
5,  51 
.5.50 
.5,50 
.5,50 
5,  ,".0 
.5,50 
5.  ,50 
5.  ,50 
5,  ,50 
.5.50 
.5.50 
5.50 
5,  ,50 
5,  ,50 
.5.50 
5.50 
5.  .50 
5.50 


Percent 
.5.48 
5.  53 
.5,48 
5,  52 
5.47 
5,  .50 
.5.  ,53 
.5,46 
5,  ,52 
5,  .50 
5.51 
,5.51 
5.47 


5,49 
5,50 
6,51 


(4)  From 
beginning  of 
each  half- 
year  iwri'i'l 
to  second 
extende-l 
maturity 


Percent 
5,  ,50 
,5.50 
5.  ,50 
.5.  'M 
5.  ,'><) 
5,  50 
5,  ,''iO 
,5,50 
5.  .50 
5.  .50 
5.50 
5.  .50 
5.50 
5.50 
5.51 
,5.50 
5.  .50 
5.50 
.5.50 
5.51 


>S.50 


being  issued  sulwequeiit  i.s,sue  monlti  add  the  appropriate  number  of  months.  , 

>  Yield  on  purcliase  price  from  issue  date  to  second  extended  maturity  date  U 

1  luri'Ml.  For  4.35  percent. 
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TABLE  33  A 

BONDS  BEARING  ISSl'E  DATES  FROM  OCTOBER  1  THROUGH  NOVEMBER  I.  1953  > 


iBBue  price 

Denomination. 


$18.75 
2S.0O 


$37.50 
50.00 


$75.00 
100.00 


$150.00 
200.00 


$375.00 
500.00 


$7.50.00 
1,000.00 


$7,500 
10,000 


Approxiniat*  Investment  yield 
(anuuui  v>erceiitaKe  rale) 


Period  after  extended  mnturity 
(Yx-glniilng  rj  years  8  montlis  after  Issue  (l;il«) 


(1)   Redemption  v.iliies  durinp  each  half-year  poriiKl 
(values  Inorea.'W'  on  first  day  of  i>erlod  shown) 


.SECOND  EXTENDED  .MAT!  HH  Y  PERIOD 


(2)  From  bepln-  (3)  From  bepln-  (4)  From  b(j:lri- 

nlnc  of  second       nln^'ofeat-h  iiincofeach 

exti'niled         half-year  perlcxi  half-year  p.Ti(Kl 

maturity  period  to  beplimtnp  of  to  serond 

til  iH-Finnlni:  of    next  half-year  extemlid 

each  half-ye;u-           i-eriod  maturity 
period 


First  Hyear - - 

!'2  to  1  year 

1  to  l,Hyears 

l!^>  to  2  years 

2  to  2)4  years 

2'-a  to  3  years 

3  to  .SV5  years - 

3'i  to  4  years --- 

4  to  4',-5  years - 

4Jii  to  .1  yeiirs - 

.')  to  .SH  years 

.'■jli  tofi  years 

ti  toOii  years - 

b!'j  to  7  years 

7  to  7;-4  years - --■ 

7H  to  8  years - - 

8  to  SH  years 

8'.^  to 'J  years. -- 

<)  toUH  years 

y'A  to  10  years --;, 

SE(  OND   EXTENDED    MATURITY 

yriirs  and  8  months  froni  issue  dale). 


'(f.'l/73) 

(12/1/73) 

f6/l/74) 

....(12/1/74) 

(fi/i/T.";) 

(12/1/7.5) 

(6/l/7<i) 

(12/1 '7f.) 

(6/1/77) 

(12/1/77) 

..(fi/i/78) 

(12/1/78) 

(fi/l/7H) 

(12/1 '7'J) 

..((i/1/80) 

.    (12/1/80) 

(«/I/81) 

(12/1/81) 

.    .(fi/l/(C) 

(12/1/82) 

VAI.t'E   <29 
,.       -      (6,1  83) 


$3'.i.  3.i 
4(1.  43 
41.. 54 

42.  (Jit 

43.  Sf. 
4.5. 07 
4<1.  31 

47.  .58 

48.  8!» 
50.23 
.51.01 
.53.03 
54.4!) 
5.5.9(1 
57. 53 
.5(1.11 
60.74 
62.41 
64.12 
65.su 

67.70 


.«T>i.  70 
K1.  M) 
S.I.  08 
^•.^.  38 
.>>7.  72 
'lO.  14 
','2.  t^2 
1,1.5. 16 
■."7.  78 
100.46 
103.  22  ' 
106.  06 
108.98 
111.H8 
11.5.06 
118.22 
121.48 
124.  82 
128.24 
131.78 


$1.57.  40 
161.  72 
166. 16 
17(1.  76 
175.44 
ISO.  28 
IS.5.  24 
PHI.  32 
Pi.5.  .56 
200.  !'2 
206.  44 
212.12 

217.  ne 

223.  !I6 
TM.n 
236.  44 
242.  W) 
24«.64 
2.56.  48 
263.  56 


,$314.  SO 
323.  44 
332.  32 
■Ml.  .52 
3.50.  8S 
360.  .56 
370.  48 
3S0.  64 
Mil.  12 
401.  84 
412.88 
424.  24 
435.  «2 
447.  (12 
4ti0.  24 
472.  88 
4.8.5.  (12 
4(».».  28 
.512.96 
527. 12 


.47S7.  00 
K«.  60 

8m  80 

S.53.  SO 
877.  20 
>M».  40 
(126.  20 
U.51.60 
077.  80 
1004.  60 
10;i2.  20 
1060.60 
1080.  80 
111(1.80 
11.50.  CO 
1182.20 
1214.80 
1248. -20 
1282.  40 
1317.  SO 


135.40        270.80        511. fO       1.151.00 


$1,574.00 
1617.20 
1661.60 
1707.  60 
17.54.  40 
18ff2.  80 
1N52.40 
VMi.  20 
P.t.5.5.60 
200' I.  20 
2064.40 
2121.20 
217(1.  60 
22:».  60 
2.301. -20 
2364.  40 
242'.  I.  60 
2406.  40 
2.564.  80 
2635.60 

2708.00 


$1.5740 
16172 
l(,61<i 
1707ti 
17.544 
ls(r2K 
lVi24 
l("0:i2 
•  1(1.5.50 
'  20002 
20644 
21212 
217'16 

2:«)12 
2:if44 

24'2>i6 
24(164 
2.5648 
26356 

270S0 


P{  TCI  lit 
0.00 
5.  4(1 
5.  4(1 
.5.  .51 
5.  :M 
.5.  .W 
.5.  ffl 
5.  .50 
.5.  .50 
.5.  .50 
5.  .50 
.5.  ,50 
.5.  .50 
.5.  .50 
.5.  .50 
5.  .50 
.5.  .50 
.5.  .50 

5.  r^ 

5.  .50 
>S.50 


Pfret  nt 

:,.  4(1 

.5.  4'l 
.5.  .54 
.5.  48 
5.  .52 
.5.  .50 
5.  48 
.5.  51 
.5.48 
5.  4'J 
.5.  .50 
.5.51 

5. 51 
.5.  .W 
5.  4U 

5. 52 
.5.  .50 
0.48 
.5.  .52 
0.  41J 


"tret  lit 
5.  ,50 
.5.50 
.5.  .50 
5.  .50 

:..  .50 

.5.  .50 
5.  .50 
5.  50 
5.  .50 
.5.  .V) 
.5.  .50 
5.  m 
5.  .50 
.5.  .50 
.5.  ,50 
5.  .'.0 
5.  .50 
.5.  .50 
5.  51 
5.40 


.  This  table  does  not  ai.ply  if  the  prevailing  rate  fur  S/^-'-^  E '''J'""'  ^'"^  *^-'"''" 
at  the  time  the  second  extension  liegins  is  different  from  6  50  i>ercent. 

>  Morith  day,  and  year  on  which  issues  of  Oct  1,  1(163,  enter  each  penod.  lor 
subsequent  issue  months  aid  the  appropriate  number  of  montlis. 


»  Yield  on  purchase  iirice 
percent. 


from  issue  d;iti,  to  scooml  i  xlinded  iiuituiHy  iL.tc  is  1.37 


TABLE  76  A 

BONDS  BEARING  ISSUE  DATES  FROM  JUNE  1  THROLGI!   NOVEMBER  1, 


19l>5i 


Issue  price.  .  . . 
Denomination. 


118.75 
25.00 


$37.50 
50.00 


$.56.25 
75.00 


$75.00 
100.00 


$150.00 
200.00 


$375.00 
500.00 


$750.00 
1,000.00 


$7,500 
10,000 


Approximate  investment  yield 
(annual  ixreentape  rate) 


(1)  Redemption  values  durinp  each  half-year  period 
(values  increa.se  on  first  day  of  period  shown) 


Period  after  oripinal  maturity  (bepinning     

7  years  U  months  after  issue  dale) 


EXTENDED  MATl'HITY  I'KKIOD 


(2)  From  be- 

pinniiig  of 
extended  ma- 
turity period 
to  tx'pinninp 
of  ea<-h  half- 
year  iieriod 


(3>  From  \je- 

piniiiiip  of 

each  half  y<ar 

period  to  be- 

pinninp  of 

mst  half-year 

period 


(4)  From  be- 
pinninp  of 
each  half-year 
I)eiiod  to 
exiendc'l 
lualurity 


First  Jivear        '(3/1/73) 

Ktofycar  V. WJ/TJ) 

1  to  U^  years... ^-^  ^I'^ 

IH  to  2  years »/  M 

2to2>4year? ?/y4 

2V^  to  3  years liiV,-ll 

3  to  3H  years.... ]f/,VA^\ 

SK.  to  4  years W\/'6) 

4to4i/iyears ---W,,'l-l 

4J4to6ycars.... 'iV,VA'2 

6  to  5)11  years : I?/,  V4k 

6J^  to  6  years T^'^KIn 

6  to  6W  years 3/  /. 

6K2to7years.. "  --^^^^;;<^ 

7to7Kiyears, WjV^l 

7H  to  8  years »/  /»» 

8  to  8W  years 3/  /8 

SKi  to  0  years - W  /»! 

9to9Hiyears 'iZVt,\ 

9K  to  10  >Tars. _ (O/l.'S.) 

EXTENDED    MATURITY    VALUE     (17 
rears  and   9  months  from   issue  date) 

(3, 1,83) 


$■26.  40 
27.  13 
27.87 
28.64 
2'1.  43 
30.24 
31.07 
31.92 
32.80 
33.70 
»4.  63 
35.58 

36.  56 

37.  56 
38.60 
39.06 
40.  75 
41.87 
43.  02 
44.20 


$82.80 
64.26 
66.74 
67.28 
58.86 
60.48 
62. 14 
63.84 
66.60 
67.40 
69.28 
71.16 
73.12 
76. 12 
77.20 
79.  32 
81.60 
83.74 
86.  (M 
88.40 


$79.20 
81.39 
83.61 
85.  92 
88.29 
90.72 
113.  21 
95.  76 
(18.40 
101.10 
103.  89 
106.74 
\m.  68 
112.68 
115.80 
118  98 
122.26 
126.  61 
129.06 
132.60 


$105.60 

$211.20 

108.  62 

217.  0\ 

111.48 

222.  96 

114.86 

2-29.  12 

117.72 

235.44 

120.  96 

241.92 

124.  28 

248.  56 

1-27.68 

268.36 

131.  20 

2C2.  40 

134.80 

209.  60 

138.  52 

277.  01 

142.32 

284.61 

146.21 

292.  48 

1.50.  24 

300.48 

IM.  40 

308.80 

1.58.  64 

317.  28 

163.  00 

320.  00 

167.  48 

331.96 

172.08 

3+1.16 

176.80 

353.60 

$528.00 
6-12.  60 
6,57.  40 
672.  SO 
58,s.  60 
601.80 
621.40 
638.40 
656.  00 
671.  00 
692.  60 
711.60 
731.20 
751.20 
772.  00 
7M.  20 
815.00 
837.40 
860.40 
881.00 


45.42    90.81    136.26    181.68    363.36    908.40 


$1066.  00 
108,5.  20 
1114.80 
1115.60 
1177.20 
1209.60 
1242.  80 
1-276.  80 
1312.(0 
1348. 00 
138,5.  20 
1423.  '20 
1462.40 
1802. 40 
1544.00 
1586.40 
1630.00 
1671.  80 
17-20.  80 
1768.00 


1816.80 


$10560 
10852 
1114h 
111.56 
11772 
12096 
124-28 
1276S 
131-20 
13480 
13852 
14232 
146-21 
150-24 
15440 
15861 
16300 
16748 
17-208 
17680 


18168 


PtfCdlt 

0.00 
5.53 
5.  49 
5.50 
5.51 
5.51 
5.50 
5.  ,50 
6.50 


60 

50 

50 

60 

.50 

50 

5.60 

5.60 

6.50 

5.50 

5.50 


•  5.50 


rircint 
5.  ,53 
5.  46 
5.53 
.5.  52 
5.50 
5.  49 
5.  17 
5.51 
5.  49 
,5.52 
5.4(1 
5.51 
.5.47 
5.  ,54 
5.49 
5.60 
6.60 
5.49 
6.49 
6.52 


I'lTCint 
5.50 
5.  ,50 
.5.  ,50 
5.50 
.5.50 
5.  .50 
5.50 


5.  .50. 
5.50 
5.50 
5.  .50 
5.  ,50 
,5.50 
.5.  .50 
5.50 
6.50 
5.50 
6.50 
6.50 
6.62 


1  This  table  does  not  apply  If  the  prevailing  rale  for  Series  E  bonds  being  issued  at 
the  time  the  extension  begins  is  diHerent  from  6.80  piTcent. 
«  Month,  day  and  year  on  which  issues  of  June  1,  1966,  enter  each  period.  For  sub- 


sequent issue  months  add  the  appropriate  ntimber  of  months.       ,,..„. 
•  Y'ield  on  purchase  price  from  issue  date  to  extended  maturity  date  is  6.05  percent. 
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RUL^S  AND  REGULATIONS 
TABLE  78  A 

BOND  BEARING  ISSLE  DAtF.S  FROM  JL'NE  1  THROUGH  NOVEMBER   I.  1966' 


iMur  price     $18.75 

I><-namiiiaUoB 2S.00 


W7.50 
M.OO 


IK 
73. « 


(1)   K^.leiii|>li 
lvalues  ill 


Per: 


k1  a'l-r  ..ridnal  niaturily  (heginning 
7  >> ar?  aJi^r  issue  <late 


F.XTK-l'Kli  MATl  KITV   PERIOD 


First  'i  v.ar  '(fi/1,73) 

y,l.,\  year      .   (UV1,73) 

1  iv)  UiJ.ars... (6/1/74) 

1'  .  to  -*  ^■■ar^ (1-.V1,74) 

2t.'  -■'  Vrari (6/1/75) 

•>i  .t..3v.ars ( I-.'  1/75) 

3i  .3'  .v.ars (6,1/76) 

3'  ■!..  4  v.ar:i (1^/1/76) 

4K.  V  .\ears (6/1/77) 

4'    i..5\-ars - (l.'/l,77) 

5:o5,'..  y.ars (6/1/78) 

Si.l,.h\e;irs (lLVl/78) 

6t'.6'jV.ars -..(6/1/79) 

6'  .loT  \rAT<    (12/l/7'.t) 

7to;'..  \ears (6/1/80) 

7".  in  >>  years; (12/1/80) 

8t.>>»i.,  years ..(6/1/81) 

8!  .  t.>  ••  vears .(1-.V1/81) 

9l'>^t'  .iears T.... (6-1/82) 

9'  .  t.>  l'>  v-ar» (12/1/82) 

EXTENDFIJ    MATIUITY    VALUE    (17 

...-(6/1/83) 


>**ar9  from  ist^ue  daUv' 


$2?.  K 
26.63 

27.37 
•2S.  12 
2S.  S9 

2y.  6« 

30  50 
31.34 
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CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION. 
AND  WELFARE 

PART  185— EMERGENCY  SCHOOL  AID 

Notice  of  propose  rule  making  was 
published  In  the  Federal  Registzh  on 
December  2.  1972.  at  37  FR  25746,  setting 
forth  specific  requirements  for  the  award 
of  assistance  to  local  educational  agen- 
cies and  other  public  or  nonprofit  private 
agencies,  institutions,  or  organizations 
under  sections  706  and  708(b)  of  the 
Emergency  School  Aid  Act  (Subparts  B, 
C.  and  G  of  the  proposed  regulation)  and 
general  provisions  for  the  administration 
and  operation  of  programs  under  the  Act 
(Subparts  A,  E,  and  K  of  the  proposed 
regulation).  Comments  were  received 
with  respect  to  the  faculty  ratio  require- 
ment for  integrated  schools  projects 
(5  185.11(d)(2)  (ii)>.  the  definition  of 
"additional  cost"  (5  185.13(a)).  the 
amoimt  of  data  required  from  applicant 
local  educational  agencies  (§S  185.13, 
185.23.  185.43),  the  role  of  State  educa- 
tional agencies  (S5  185.13(j).  185.63(b) 
(3> ) .  the  Inclusion  of  Public  Law  81-874 
assistance  in  computing  applicant's 
maintenance  of  effort  (J  185.13(1)  (2) ), 
possible  disclosure  of  students'  individual 
test  scores  (8  185.13(k),  185.44(g)),  the 
weight  assigned  to  objective  factors  in 
evaluating  local  educational  agencies' 
applications  for  basic  grants  and  pilot 
projects  <55  185.14.  185.24).  the  measure- 
ment of  applicants'  financial  and  educa- 
tional needs  (5185.14) ,  the  basis  for  rat- 
ing applications  for  assistance  to  prevent 
minority  group  isolation  (5  185.14),  the 
requirements  for  public  hearings  and  the 
establishment  of  districtwide  and  stu- 
dent advisory  committees  (5§  185.41, 
185.65  >,  the  districtwide  advisory  com- 
mittees right  to  a  hearing  with  the  As- 
sistant Secretary  (5  185.41(d)),  the 
definition  of  an  "equitable  basis"  for 
participation  of  nonpublic  school  stu- 
dents and  faculty  members  (5  185.42(b) 
(2>),  the  prohibition  against  any  pay- 
ment of  salaries  of  nonpublic  school 
teachers  or  employees  (?  185.42(h) ),  the 
waiver  of  the  nonpublic  school  participa- 
tion requirement  (§  185.42(i)),  and  the 
relation  between  applicant  nonprofit 
groups  and  the  local  educational  agencies 
they  propose  to  serve  (55  185.61(d), 
185.63'b) '3) ).  Following  review  of  the 
comments,  the  following  changes  were 
made: 

A — SuMM.^RY  OF  Changes  Ba.sed  on 
CoMBiENTs  Received 

1.  Section  185.13(1)  (2)  has  been 
amended  so  that  a  local  educational 
agency  need  not  include  funds  received 
pursuant  to  Public  Law  81-874  in  com- 
puting its  "current  expenditure  per 
pupil"  for  purposes  of  determining  com- 
pliance with  the  requirement  as  to  main- 
tenance of  local  fiscal  effort. 

2.  Section  185.13 (k)  has  been  amended 
to  make  it  clear  that  the  reporting  re- 
quirement of  5  185.13(k)(l)(Ui)  refers 
to  averages  of  test  scores,  not  to  In- 
dividual   test    data.    In    addition,    the 


1  as 


reports 

S  185.13( 

public 

to  apply 

ceming 

specified 

applicant 

S  185.44 

to  dlsclo^ 

vldual 

retary 

are  urge^ 

of  the 

compliai^c 

late 


of     S  185.13(k)(2)      that 
and      records      covered      by 
c)    be   made   available   to   the 
been    modified   so    as    not 
to  the  reports  and  records  con- 
ellgiblllty    and    compliance   as 
in  §  185.13 (k)<3).  Nonetheless, 
may  be  required,  pursuant  to 
J)    (which  has  been  reworded), 
certain  data  concerning  Indl- 
stUdents  or  employees  to  the  See- 
the Assistant  Secretary,  and 
to  maJce  available  to  members 
g^eral  public  such  eligibility  and 
e  information  as  will  not  vlo- 
rights    of    privacy    or 


o- 


ind  viduals' 
confiden  iality. 


3.  A 
ceived  an 
required 
pursuant 
necessar  r 
whether 
with 
However 
by  deleting 
ground 
therein 
making 


compliai  ce 

Act. 


liumber  of  comments  were  re- 

to  the  amoimt  of  Information 

to  be  submitted  by  applicants 

to  §  185.13.  This  Information  is 

for    a    determination    as    to 

applicants  are   In   compliance 

statutory     requirements. 

§  185.13(g)  has  been  amended 

subparagraph    (2),   on  the 

Lhat   the   Information   required 

does   not   materially    tisslst   In 

he  required  determination  as  to 

with  section  710(a)  (10)  (A) 


va  nous 


of  the 
4    Sec 

to  reducJB 
net  redaction 
tion"  in 
cational 
such  prdjects 
in  minority 
reductio  i 
tion  is  di  fficult 
of   30   pjints 
awarded 
on  the  b  isls 
to  reducp 
number 
similar 
basic  gr4nts 
706(a) 
tion,  an 
tion  In 
grant 


to  clarif  r 
utes"  of 
submltt(  d 
agency's 
minutes 
script  0 
at  a 
tion  of 
sons  In 
of  the  \'iews 

6.  Se<tion 

mende 
cational 


ion  185.24ia)  has  been  amended 

the  weight  given  to  "effective 

of  minority  group  Isola- 

rating  applications  by  local  edu- 

agencies  for  pilot  projects.  Since 

are  designed  for  students 

group  isolated  schools  where 

or  elimination  of  such  Isola- 

or  impossible,  a  maximum 

rather   than   60,   will   be 

to  applicants  for  such  assistance 

of  their  district-wide  efforts 

or  eliminate  such  isolation.  A 

of   commenters   urged   that   a 

^hange  be  made  with  respect  to 

but  the  emphasis  In  section 

the  Act  on  reduction  of  Isola- 

the  importance  of  such  reduc- 

letermining  the  need  for  basic 

ajsistance,  made  such  a  revision 


cf 


Inadvlsa  ble. 
5.  Seqtlon  185.41(b)  has  been  amended 
the  requirement  that  the  "mln- 
the  required  public  hearing  be 
with    a    local     educational 
application  for  tisslstance.  Such 
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he  hearing,  the  number  of  per- 
ttendance.  and  a  brief  summary 
s  expressed. 
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to  permit  adult  members  of 
district-  wide  advisory  committees  to  se- 
lect more  than  the  minimum  hiunber  of 


secondary  school  students  to  serve  on  the 
committee,  and  9  185.41(h)  has  been 
amended  to  allow  members  of  student 
advisory  committee  formed  after  the 
award  of  assistance  to  select  additional 
student  members  for  the  distrlct-wlde 
committee.  In  all  cases,  the  racial,  ethnic 
and  parental  ratios  set  forth  in  S  185.41 
(c)  (3)  are  required  to  be  maintained. 

8.  Section  185.41(d)  h£is  been  amended 
to  afford  local  educational  agencies  an 
opportunity  to  reply  to  conunents  or  crit- 
icisms made  by  a  district-wide  advisory 
committee  at  a  hearing  with  the  Assist- 
ant Secretary  or  his  designee. 

9.  Sections  185.41(g)  and  185.65(c) 
have  been  amended  to  require  participa- 
tion by  the  district-wide  advisory  com- 
mittee in  the  development  of  any  amend- 
ments of.  or  addition  to,  the  proposed 
program,  project,  or  activity. 

10.  The  definition  in  5  185.42(b)  (2)  of 
an  "equitable  basis"  for  participation  of 
nonpublic  school  students  and  faculty 
members  in  a  local  educational  agency's 
program,  project,  or  activity  has  been 
amended  to  make  it  clear  that  the  special 
needs  served  in  nonpublic  nonprofit  ele- 
mentary and  secondary  schools  need  not 
be  identical  to  those  served  in  the  public 
schools. 

11.  The  restriction  in  S  185.42(h)  on 
payment,  with  funds  awarded  vmder  the 
Act,  of  salaries  for  teachers  and  other 
employees  of  nonpublic  schools  has  been 
reworded  to  Indicate  that  compensation 
of  such  persons  for  services  performed 
after  school  hours  while  not  under  the 
direction  and  control  of  such  schools 
may  be  permissible  In  appropriate  cases. 

12.  In  S  185.42(1),  the  provision  that 
the  Assistant  Secretary  "may"  waive  the 
nonpublic  school  participation  require- 
ment In  certain  cases  and  arrange  for 
such  participation  as  set  forth  in  the  Act 
has  been  amended  to  provide  that  the 
Assistant  Secretary  "shall"  do  so.  In 
order  to  conform  to  the  statutory 
language. 

13.  Section  185.43(a)(1)  has  been 
amended  so  that  educational  agencies.  In 
transferring  property  or  services,  need 
not  obtain  articles  of  Incorporation  or 
similar  documents  from  transferees  If 
such  agencies  can  be  satisfied  from  the 
legal  name  and  address  of  the  transferee 
(or  its  principal)  that  they  are  not  deal- 
ing with  a  nonpublic  school  or  school 
system  or  a  person  or  organization  con- 
trolling, operating,  or  Intending  to  estab- 
lish such  a  school  or  school  system. 

B — Other  Chances 

1.  Section  185.41(h)  has  been  amended 
to  require  that  student  advisory  commit- 
tees be  established  by  local  educational 
agencies  not  more  than  15  days  after  the 
award  of  assistance  or  15  days  after  the 
commencement  of  the  academic  year  for 
which  assistance  Is  awarded,  whichever 
is  l&t€r 

2.  The  exception  to  S  185.43(c)(1)  for 
testing  for  assignments  to  remedial  lan- 
guage classes  has  been  eliminated  be- 
cause the  Inclusion  of  English-dominant 
children  In  such  classes  Is  encouraged 
and  because  such  classes.  In  any  event, 
would  not  normally  account  for  more 


FEDERAL  REGISTER,     '01.    38,   NO.   24— TUESDAY,   FEBRUARY  6,    1973 


than  25  per  centum  of  the  school  day 
classroom  periods. 

3.  Section  185.45  has  been  amended  to 
make  It  clear  that  the  provisions  as  to 
termination  of  assistance  apply  to  all 
recipients  of  assistance  under  the  Act, 
except  those  awarded  evaluation  con- 
tracts under  section  713. 

4.  Appendix  A,  Grant  Terms  and  Con- 
ditions, has  been  amended  to  apply  to 
assistance  contracts  as  well  as  grants, 
and  to  conform  to  the  uniform  policies 
regarding  Federal  financial  assistance  as 
set  forth  in  Office  of  Management  and 
Budget  Circular  A- 102. 

5.  Other  minor  changes  have  been 
made,  either  to  correct  clerical  errors 
or  to  affect  solely  technical  matters. 

C — Summary  of  Comments 

1.  A  number  of  commenters  questioned 
the  requlremoit  of  8  185.11(d)  (2)  (11) 
that  "Integrated  schools"  established  or 
maintained  with  assistance  under  the 
Act  have  faculties  in  which  the  propor- 
tion of  minority  group  members  Is 
within  10  per  centum  of  the  percentage 
of  minority  group  members  residing  In 
the  school  district  served  by  the  appli- 
cant or.  In  certain  cases,  within  10  per 
centimi  of  the  ratio  on  the  applicant's 
faculty  as  a  whole.  The  subdivision  in 
question  attempts  to  make  more  spe- 
cific the  faculty  assignment  require- 
ments embodied  in  the  definition  of  an 
"integrated  school"  set  forth  in  section 
720(7)  of  the  Act.  It  should  be  under- 
stood, however,  that  the  requirement  In 
question  does  not  apply  to  all  local  edu- 
cational agencies  applying  for  assistance, 
but  only  to  those  seeking  to  establish  or 
maintain  one  or  more  Integrated  schools 
pursuant  to  5  185.11(d).  The  faculty  as- 
signment requirement  for  other  local  ed- 
ucational agencies,  set  forth  In  8  185.43 
(b)  (2) .  Is  that  full-time  classroom 
teachers  be  assigned  to  individual  schools 
so  as  not  to  identify  any  school  as  In- 
tended for  students  of  a  particular  race, 
color,  or  national  origin. 

2.  A  niunber  of  commenters  felt  that 
the  asfixirances  required  pursuant  to 
S  185.13(1) ,  and  r«irtlcularly  ijursuant  to 
5  185.13(1)  (1).  lmpr(H)erly  refer  to 
transfers,  practices,  procediu^s,  or  other 
conduct  which  occiured  prior  to  June 
23,  1972,  the  effective  date  of  the  Act. 
It  should  be  imderstood  that  In  this 
regard,  8  185.13(1)  requires  assurances 
that  the  applicant  has  not  engaged  prior 
to  the  date  of  its  application  in  trans- 
fers, practices,  procedures,  or  other  con- 

,yiSuct  proscribed  by  8  185.43,  and  that  the 
reference  to  8  185.43  incorporates  the 
June  23  effective  date  which  is  an  ele- 
ment of  each  paragraph  of  that  section. 
Therefore,  only  violations  occurring  or 
continuing  after  June  23  are  covered  by 
the  required  assurances. 

3.  A  number  of  commenters  expressed 
concern  that  the  criteria  for  assistance 
in  8  185.14.  particularly  8  185.14(a)  (2), 
do  not  fairly  reward  plans  for  the  pre- 
vention of  minority  group  isolation.  A 
j^n  for  prevention  of  such  Isolation 
qualifies  a  local  educational  agency  for 
assistance  under  8  185.11(b)  (3),  and  the 
effectiveness  of  a  program,  project,  or  ac- 


RULES  AND.  REGULATIONS 

tivity  related  to  such  a  plan,  which  can- 
not readily  be  quantified,  will  be  rated 
on  the  basis  of  the  programmatic  cri- 
teria set  forth  in  8  185.14  (8  185.14(b) 
(1)  has  been  amended  to  correct  a  cler- 
ical error  and  to  reward  needs  assess- 
ment related  to  pH^vention  of  minority 
group  isolation) .  Local  educational  agen- 
cies which  have  implemented  an  effective 
plan  for  desegregation  or  for  elimination 
or  reduction  of  minority  group  isolation, 
and  which  now  are  in  need  of  assistance 
to  combat  resegregation,  can  apply  for  a 
prevention  project  and  earn  full  credit 
for  the  effective  net  reduction  of  minor- 
ity group  isolation  which  they  have  al- 
ready accomplished.  Such  agencies  which 
have  not  previously  desegegated  or  re- 
duced minority  group  isolation,  or  which 
have  done  so  on  a  relatively  small  scale, 
may  also  apply  for  prevention  projects, 
but  their  need  for  such  assistance,  as 
measured  pursuant  to  §  185.14(a)  (2), 
will  be  of  a  lesser  degree. 

4  A  number  of  commenters  felt  that 
the"  criteria  set  forth  in  8  185.14  faU  to 
to  take  accoimt  of  local  educational 
agencies'  financial  and  educational  need 
as  described  in  section  710(c)  (1)  of  the 
Act.  It  should  be  imderstood  that  an  ap- 
plicant's financial  need,  with  respect  to 
the  program,  project,  or  activity  to  be 
assisted,  is  considered  in  determining  the 
additional  cost  to  be  funded  pursuant  to 
8  185.13(a)  and  8  185.14(c)(1).  Educa- 
tional needs  are  a  major  factor  in  award- 
ing points  to  an  applicant  on  the  basis 
of  the  needs  assessment  criterion 
(8  185.14(b)(1)). 

5.  A  number  of  commenters  objected 
to  the  requirement  of  88  185.41(c)  (1) 
and  185.65(b)  (1)  that  applicants  desig- 
nate at  least  five  civic  or  community  or- 
ganizations to  select  members  of  the 
applicant's  district-wide  advisory  com- 
mittees. A  similar  requirement  was  In- 
cluded In  the  regulation  for  the 
Emergency  School  Assistance  Program 
(35  FR  13442.  36  FR  16546).  and 
proved  effective  In  Insuring  that  the  re- 
quired advisory  committees  were  repre- 
sentative of  the  community  to  be  served. 
The  required  reliance  upon  civic  and 
community  organizations  Is  the  most 
effective  method  of  achieving  the  statu- 
tory objective  of  Involvement  of  "repre- 
sentatives of  the  area  to  be  served"  (sec- 
tion 710(a)  (3)  of  the  Act). 

8.  A  number  of  conunents  were  re- 
ceived objecting  to  the  requirement  of 
8  185.41(h)  that  local  educational  agen- 
cies establish  student  advisory  commit- 
tees In  secondary  schools  affected  by 
their  program,  project,  or  activity.  The 
Assistant  Secretary  feels  that  student 
participation  is  essential  to  the  success 
of  programs,  projects,  c*  activities 
funded  under  the  Act,  and  that  the  stu- 
dent advisory  committee  reqxiirement  Is 
the  most  effective  means  of  insuring  such 
participation,  in  furtherance  of  the  ob- 
jectives of  section  710(a)(3)  of  the  Act. 
Such  comjnittees  have  been-  effective  ve- 
hicles for  student  involvement  under  the 
emergency  school  assistance  program. 

7.  A  number  of  comments  were  re- 
ceived to  the  effect  that  State  educa- 
tional agencies  have  not  been  given  a 
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meaningful  role  in  the  application  and 
funding  process.  Pursuant  to  the  Act, 
State  educational  agencies  are  provided 
an  opportunity  to  comment  to  the  ap- 
plicant and  the  Assistant  Secretary  in 
the  case  of  applications  under  Subparts 
B  and  C  (8  185.13(  j) ) ,  and  to  the  Assist- 
ant Secretary  in  the  case  of  applications 
under  Subpart  G  (§  185.63<b)  (3)).  The 
Assistant  Secretary  Intends  to  accord 
such  comments  great  weight  in  making 
decisions  as  to  the  award  of  assistance, 
and  has  also  invited  State  educational 
agencies  to  participate  in  providing 
leadership  and  technical  assistance  to 
applicants  and  grantees  and  in  monitor- 
ing programs,  projects,  and  activities  as- 
sisted imder  the  Act.  In  addition.  State 
educational  agencies  may  be  eligible  to 
apply  for  assistance  imder  subpart  G,  for 
programs,  projects,  or  activities  related 
to  local  educational  agencies  implement- 
ing eligible  plans. 

8.  A  number  of  commenters  questioned 
the  stipulation  In  8  185.61(d)  (2)  that  a 
request  by  a  local  educational  agency  is 
required  before  a  public  or  nonprofit 
private  applicant  can  be  assisted  to  sup- 
port the  development  of  a  plan  or  proj- 
ect described  in  §  185.11.  The  stipulation 
reflects  the  determination  that  it  would 
not  further  the  purposes  of  the  Act  to  as- 
sist the  development  of  a  plan  for  a 
local  educational  agency  which  had 
shown  no  Interest  In  its  development  or 
implementation. 

9.  A  number  of  conunenters  also  ques- 
tioned the  absence  of  a  stipulation  such 
as  that  described  In  paragraph  8  above 
with  respect  to  public  or  nonprofit  pri- 
vate applicants  seeking  assistance  to  sup- 
port the  Implementation  of  a  plan  or 
project  described  In  8  185.11.  WhUe  the 
regulation,  in  88  185.63(b)(3),  185.64(b) 
(l)(l).  and  185.64(b)  (3)  (1)  (a),  rewards 
such  applicants  for  efforts  to  cooperate 
and  coordinate  with  the  appropriate  local 
educational  agency,  there  was  no  basis 
for  a  determination  that  no  program, 
project,  or  activity  assisted  imder  Sub- 
part G  could  succeed  without  being  ini- 
tially requested  by  the  local  educational 
agency. 

10.  One  comment  was  received  to  the 
effect  that  the  regulatory  provisions  cited 
In  paragraph  9  above  with  respect  to  co- 
operation and  coordination  between 
local  educational  agencies  and  public  or 
nonprofit  private  applicants  unfairly 
gave  local  educational  agencies  a  "veto" 
power  over  Subpart  G  applications. 
While  the  Assistant  Secretary  strongly 
encourages  such  cooperation  and  co- 
ordinatkm,  the  regxilatlon  does  not  ve- 
nalize  a  Subp>art  G  applicant  which  has 
sought  in  good  fEdth.  but  failed,  to  es- 
tablish a  working  relationship  with  the 
appropriate  local  educational  agency. 

11.  A  number  of  other  comments  were 
received  regarding  such  matters  as  public 
hearings  (8  185.41(b) ),  swivisory  com- 
mittee partlcIpaUon  (88  185.41  (a),  (d), 
(e) ,  and  (g) ) .  and  limitations  on  eligi- 
bility (88  185.43,  185.44).  which  are  gov- 
erned or  required  by  specific  provisions 
of  the  Act  and  which  therefore  could  not 
be  changed  as  suggested. 
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12.  A  number  of  inquiries  were  received 
as  to  whether  the  definition  of  "addi- 
tional cost"  in  5  185.13(a)  excludes  as- 
sistance for  any  indirect  costs  associated 
with  a  proposed  program,  project,  or  ac- 
tivity. The  regulatory  definition  does  not 
necessarily  exclude  such  costs,  but  re- 
quires them  to  be  actual,  Incremental 
costs  attributable  to  the  program,  project. 
or  activity  to  be  assisted.  The  allowability 
of  claimed  indirect  costs  will  be  deter- 
mined on  a  case-by-case  basis  in  the  light 
of  :  185.13(a). 

After  consideration  of  the  above  com- 
ments and  consultation  with  the  Na- 
tionsd  Advisory  Council  on  Equality  of 
Educational  Opportunity  as  set  forth  In 
section  716  of  the  Act,  Part  185  of  Title 
45  of  the  Code  of  Federal  Regulations  as 
proposed  is  hereby  adopted. 

Federal  financial  assistance  provided 
pursuant  to  the  Emergency  School  Aid 
Act  is  subject  to  the  regulation  in  45  CFR 
Pau^  80,  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare  and  ap- 
proved by  the  President,  to  effectuate  the 
provisions  of  section  601  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d>. 
Such  assistance  is  also  subject  to  Title 
EX  of  the  Education  Amendments  of  1972 
(20  U.S.C.  1681). 

Effective  date.  As  appears  from  the 
above  summary,  the  modifications  herein 
do  not  involve  any  changes  of  a  substan- 
tial nature  from  the  provisions  which 
were  published  in  the  Federal  Register 
cm  December  2.  1972,  as  proposed  rule 
making.  Accordingly,  this  regulation 
shall  be  effective  on  February  6,  1973. 

Date:  January  29,  1973. 

S.  P.  Marlanb,  Jr., 
Assistant  Secretary 
for  Education. 

Approved:  January  30,  1973. 

Frank  C.  Carlucci. 
Acting     Secretary     of     Health, 
Education,  and  Welfare. 
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Subpart  A — Purpose 
Purppse. 


projects,  or  activities  as- 
under the  Act  shall  be  for  the  pur- 
ichieving  one  or  more  of  the 
objectives: 
Meeting  the  special  needs  Incident 
elimination   of   minority   group 
and  discrimination  among 
md  faculty  in  elementary  and 
schools; 
i  minating.  reducing,  or  prevent- 
minofity  group  isolation  in  elemen- 
secondary  schools  with  sub- 
iroportions  of  minority  group 


ng  school  children  in  overcom- 
educational  disadvantages  of 
group  isolation. 


(Public  Liw  92-318,  section   702(b)) 


Definitions.  * 

as  otherwise  specified,  the  fol- 
cjefinitions   shall   apply   to   the 
in  this  part: 

term  "Assistant  Secretary" 
Assistant  Secretary  of  Health, 
and  Welfare  for  Education. 


L  EIW 


92-318,  section  720(1)) 

term    "elementary    school" 
day  or  residential  school  which 
elementary  education,  as  deter- 
ui  der  State  law. 


(Public  L  iw  92-318,  section  720(3) ) 
Tlie 


term    "equipment"    includes 
utilities,  and  built-in  equip- 
any  necessary  enclosures  or 
to  house  them,  and  includes 
items  necessary  for  the  provi- 

^ucational  services,  such  as  in- 
equipment  and  necessary  f  ur- 

lirinted,  published,   and  audio- 
instructional  materials,  and  other 

iiaterial. 

92-318,  section  720(4)) 


Im 


(d)  The  term  "Institution  of  higher 
education"  means  an  educational  institu- 
tion In  any  State  which: 

(1)  Admits  as  regular  students  only 
Individuals  having  a  certificate  of  grad- 
uation from  a  high  school,  or  the  recog- 
nized equivalent  of  such  a  certificate; 

(2)  Is  legEilly  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  high  school; 

(3)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree; 
or  provides  not  less  than  a  2-year  pro- 
gram which  is  acceptable  for  full  credit 
toward  such  a  degree,  or  offers  a  2-year 
program  in  engineering,  mathematics. 
or  the  physical  or  biological  sciences 
which  is  designed  to  prepare  the  student 
to  work  as  a  technician  euid  at  a  semi- 
professional  level  in  engineering,  scien- 
tific, or  other  technological  fields  which 
require  the  understanding  and  applica- 
tion of  basic  engineering,  scientific,  or 
mathematical  principles  or  knowledge; 

(4)  Is  a  public  or  other  nonprofit 
institution;  and 

(5)  Is  accredited  by  a  nationally  rec- 
ognized accrediting  agency  or  association 
listed  by  the  Commissioner  of  Education 
for  the  purposes  of  this  paragraph. 

(Public  Law  92-318,  section  730(6)  ) 

(e)  The  term  "local  educational  agen- 
cy" means  a  public  board  of  education  or 
other  public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of  public  elementary 
or  secondary  schools  In  a  city,  county, 
township,  school  district,  or  other  politi- 
cal subdivision  of  a  State,  or  a  federally 
recognized  Indian  reservation,  or  such 
combination  of  school  districts,  or  covm- 
tles  as  are  recognized  in  a  State  as  an 
administrative  agency  for  its  public  ele- 
mentary or  secondary  schools,  or  a  com- 
bination of  local  educational  agencies; 
and  includes  tmy  other  public  institution 
or  agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school  and  where  resr>onsi- 
bility  for  the  control  and  direction  of  the 
activities  in  such  schools  which  are  to  be 
assisted  under  the  Act  is  vested  in  an 
agency  subordinate  to  such  a  board  or 
other  authority,  the  Assistant  Secretary 
may  consider  such  subordinate  agency 
as  a  local  educational  agency  for  pur- 
poses of  the  Act. 

(Public  Law  92-318,  section  720(8) ) 

(f )  (1)  The  term  "minority  group"  re- 
fers to  (i)  persons  who  are  Negro,  Amer- 
ican Indian,  Spanish-sumamed  Ameri- 
can, Portuguese,  Oriental.  Alaskan 
natives,  and  Hawaiian  natives,  and  (11) 
(except  for  purposes  of  section  705  of 
the  Act) ,  as  determined  by  the  Assistant 
Secretary,  persons  who  are  from  environ- 
ments in  which  a  dominant  language  is 
other  than  English  and  who.  as  a  result 
of  language  barriers  and  cultural  differ- 
ences, do  not  have  an  equal  educational 
opportunity. 

(2)     The     term     "Spanish-sumamed 
American"  includes  persons  of  MexlcEUi. 
Puerto  Rican.  CJuban.  or  Spanish  origin 
or  ancestry. 
(Public  Law  92-318,  section  720(9) ) 
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(g)  The  terms  "minority  group  Iso- 
lated school"  and  "minority  group  iso- 
lation" in  reference  to  a  school  mean  a 
school  and  condition,  respectively.  In 
which  minority  group  children  constitute 
more  than  50  percent  of  the  enrollment 
of  a  school. 
(Public  Law  92-318.  section  720(10) ) 

(h)  The  term  "secondary  school" 
means  a  day  or  residential  school  which 
provides  secondary  education,  as  deter- 
mined under  State  law,  except  that  it 
does  not  include  any  education  provided 
beyond  grade  12. 
(Public  Law  92-318.  section  720(lS) ) 

(i)  The  term  "State"  means  one  of 
the  50  States  or  the  District  of  Colimibia. 
For  purposes  of  section  708(a)  of  the  Act, 
Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands  shall  be 
deemed  to  be  States. 
(Public  Law 92-318,  aectlon  720(14) ) 

(j)  The  term  "State  educational 
agency"  means  the  State  board  of  edu- 
cation or  other  agency  or  ofBcer  primarily 
responsible  for  the  State  supervision  of 
public  elementary  and  secondary  schools, 
or,  if  there  is  no  such  officer  or  agency, 
an  officer  or  agency  designated  by  the 
Governor  or  by  State  law  for  such 
purpose. 
(Public  Law  92-318,  section  720(15) ) 

(k)  The  term  "desegregation"  means 
the  assignment  of  students  to  public 
schools  and  within  such  schools  without 
regard  to  their  race,  color,  religion,  or 
naUonal  origin,  but  "desegregation"  does 
not  mean  the  assignment  of  students  to 
public  schools  in  order  to  overcome  racial 
imbalance. 
(42  V3.C.  2000c (b)) 

(1)  The  term  "Secretary"  means  the 
Secretary  of  Health,  Education,  and 
Welfare. 

(m)  The  term  "nonprofit"  as  applied 
to  a  school,  agency,  organization,  or  In- 
stitution, means  a  school,  agency,  or- 
ganization, or  institution  owned  and 
operated  by  one  or  more  corporations  or 
associations  no  part  of  the  net  earnings 
of  which  Inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 
( PubUc  Law  92-3 1 8 .  section  720  ( 1 1 ) ) 

(n)  The  term  "the  Act"  means  the 
Emergency  School  Aid  Act  (title  VII  of 
PubUc  Law  92-318) . 
§  185.03      General   lerms  and  conditions. 

Grants  and  assistance  contracts 
awarded  pursuant  to  this  part  shall  be 
subject  to  the  general  terms  and  condi- 
tions attached  as  Appendix  A  to  this  part. 
(Public  Law  92-318.  title  vn) 
§§  18.'J.04-183.10       [Reserved] 

Subpart  B — Basic  Grants 
§  18S.11      EliKibilil>  for  »>«ii8U»nre. 

(a)  Plans  pursuant  to  court  or  agency 
order.   (1)    A  local  educational  agency 


may  apply  for  assistance  under  this  sub- 
part if  it  is  implementing  a  plan  which 
has  been  undertaken  pursuant  to  a  final 
order  issued  by  a  court  of  the  United 
States,  or  a  court  of  any  State,  or  any 
other  State  agency  or  official  of  com- 
petent Jurisdiction,  and  which  requires 
the  desegregation  of  minority  group 
segregated  children  or  faculty  in  the  ele- 
mentary and  secondary  schools  of  such 
agency,  or  otherwise  requires  the  elimi- 
nation or  reduction  of  minority  group 
isolation  in  such  schools.  For  purposes  of 
this  subparagraph,  a  State  agency  or  of- 
ficial of  competent  jurisdiction  means 
any  State  agency  or  official  authorized 
pursuant  to  State  law  to  issue  such  an 
order. 

(2)  A  local  educational  agency  may 
apply  for  assistance  under  this  subpart  if 
It  is  implementing  a  plan  which  has  been 
approved  by  the  Secretary  as  adequate 
under  title  VI  of  the  CivU  Rights  Act  of 
1964  for  the  desegregation  of  minority 
group  segregated  children  or  faculty  in 
the  schools  of  such  agency. 
(Public  Law  92-318.  section  706  (a)  (1 )  (A) ) 

(b)  Nonrequired  plans.  (1)  A  local 
educational  agency  may  apply  for  assist- 
ance under  this  subpart  if,  without  hav- 
ing been  required  to  do  so.  it  has  adopted 
and  is  implementing,  or  will,  if  assistance 
Is  made  available  to  It  imder  this  sub- 
part, adopt  and  Implement,  a  plan  for 
the  complete  elimination  of  minority 
group  Isolation  in  all  the  minority  group 
isolated  schools  of  such  agency.  The 
term  "complete  elimination  of  minority 
group  isolation,"  for  purposes  of  this 
subparagr^h,  refers  to  a  condition  in 
which  no  school  operated  by  a  local 
educational  agency  has  or  will  have 
(upon  implementation  of  such  plan)  a 
minority  group  enrollment  of  more  than 
50  percent,  where  (prior  to  the  imple- 
mentation of  such  plan)  minority  group 
children  attended  one  or  more  schools 
operated  by  such  agency  In  which  they 
constituted  more  than  50  percent  of  the 
enrollment. 

(2)  A  local  educational  agency  may 
apply  for  assistance  imder  this  subpart 
if  it  has  adopted  and  is  implementing, 
or  will,  if  assistance  is  made  available  to 
it  vmder  this  subpart,  adopt  and  imple- 
ment, a  plan  to  eliminate  or  reduce 
minority  group  isolation  in  one  or  more 
of  the  minority  group  isolated  schools  of 
such  agency,  or  to  reduce  the  total  num- 
ber of  minority  group  children  who  are 
enrolled  in  minority  group  isolated 
schools  of  such  agency. 

(i)  Elimination  of  minority  group  iso- 
lation, for  purposes  of  this  subparagraph, 
refers  to  a  change  in  the  enrollment  of 
one  or  more  schools  operated  by  a  local 
educational  agency  (pursuant  to  such 
plan)  whereby  the  proportion  of  minor- 
ity group  children  attending  such  school 
or  schools  is  reduced  from  a  proportion 
greater  than  50  percent  to  a  proportion 
of  50  percent  or  less. 

(ii)  Reduction  of  minority  group 
isolation,  for  purposes  of  this  subpara- 
graph, refers  to  the  reduction,  but  not 
below  50  Siercent  (pursuant  to  such 
plan),   of   the   proportion   of   minority 


group  children  attending  one  or  more 
schools  operated  by  a  local  educational 
agency  at  which  school  or  schools  such 
children  constitute  more  than  50  percent 
of  the  enrollment. 

(3)  A  local  educational  agency  may 
apply  for  assistance  under  this  subpart 
if  it  has  adopted  and  is  implementing,  or 
will,  if  assistance  is  made  available  to  it 
imder  this  subpart,  adopt  and  implement, 
a  plan  to  prevent  minority  group  isola- 
tion reasonably  Ukely  to  occur  (in  the 
absence  of  assistance  under  this  sub- 
part) in  any  school  operated  by  such 
agency  in  which  school  at  least  20  per- 
cent, but  not  more  than  50  percent,  of 
the  enrollment  consists  of  minority  group 
children. 

(4)  A  local  educational  agency  may 
apply  for  assistance  under  this  subpart 
if,  without  having  been  required  to  do 
so,  it  has  adopted  and  is  implementing. 
or  will,  If  assistance  is  made  available 
to  it  imder  this  subpart,  adopt  and  im- 
plement, a  plan  to  enroll  and  educate 
in  the  schools  of  such  agency  children 
who  would  not  otherwise  be  eligible  for 
enrollment  because  of  nonresidence  in 
the  school  district  of  such  agency,  where 
such  enrollment  would  make  a  signifi- 
cant contribution  toward  reducing 
minority  group  isolation  in  one  or  more 
of  the  school  districts  to  which  such  plan 
relates.  Such  a  plan  shall  not  be  deemed 
to  make  a  significant  contribution  toward 
reducing  minority  group  isolation  unless 
such  plan  involves  the  enrollment  by  a 
local  educational  agency  of  at  least  25 
children  who  would  not  otherwise  be 
eligible  for  enrollment  because  of  non- 
residence  in  the  school  district  of  such 
agency.  Reducing  minority  group  isola- 
tion in  one  or  more  school  districts,  for 
purposes  of  this  subparagraph,  refers  to 
actions  undertaken  by  a  local  educational 
agency  (pursuant  to  such  plan)  which 
has  any  of  the  effects  described  in  sub- 
paragraphs (1),  (2)(i),  or  (2)(ii)  of  this 
paragraph. 

(5)  A  local  educational  agency  shall 
be  deemed  to  have  adopted  and  imple- 
mented a  plan  described  in  this  para- 
graph without  having  been  required  to 
do  so,  if  such  plan  has  not  been  under- 
taken pursuant  to  a  final  order  issued  by 
a  court  of  the  United  States,  or  a  court  of 
any  State,  or  any  other  State  agency  or 
official  of  competent  jurisdiction,  or  has 
not  been  required  and  approved  by  the 
Secretary  under  title  VI  of  the  CivU 
Rights  Act  of  1964,  notwithstanding  the 
fact  that  such  plan  may  be  required  by. 
or  such  local  educational  agency  may  be 
acting  pursuant  to.  the  Constitution  and 
laws  of  the  United  States  or  of  any 
State. 

(Public  Law  92-318.  sections  706(a)(1)    (B). 
(C),  and  (D),  720(10)) 

(c)  Implementation  of  a  plan.  1 1 »  For 
purposes  of  determining  eligibility  for 
assistance  under  this  subpart,  a  local  edu- 
cational agency  shall  be  deemed  to  be  im- 
plementing a  plan  if  it  is  operating  its 
school  system  in  accordance  with  the  re- 
quirements of  such  plan.  The  eligibility  of 
a  local  educational  agency  for  considera- 
tion under  the  Act  shall  not  be  affected 
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by  the  date  on  which  its  plan  was 
adopted,  or  ordered  to  be  adopted,  or  by 
the  fact  that  the  steps  to  be  taken  under 
the  plan  have  been  completed. 

(2>  Where  the  eligibility  of  a  local 
educational  agency  Is  based  on  a  plan  de- 
scribed in  paragraph  Tb)  of  this  section, 
such  agency  shall  provide  assurances  and 
information  satisfactory  to  the  Assist- 
ant Secretary  that  such  plan  has  been 
adopted  and  implemented,  or  will  be 
adopted  and  implemented  if  assistance  is 
made  available  to  it  under  this  subpart, 
including: 

( i  >  A  copy  of  a  school  board  resolution 
or  other  evidence  of  final  official  action 
adopting  and  implementing  such  plan, 
or  adopting  and  agreeing  to  imple- 
ment such  plan  upon  the  award  of  assist- 
ance under  the  Act ;  and 

<ii  >  In  the  case  of  a  plan  to  be  imple- 
mented upon  the  award  of  assistance 
under  the  Act.  evidence  that  notice  of 
the  contents  of  such  plan  and  of  the  in- 
tent to  implement  it  upon  the  award  of 
such  assistance  has  been  published  in  a 
newspaper  of  general  circulation  serving 
the  school  district  of  such  agency  no 
later  than  20  days  prior  to  submission  by 
such  agency  of  an  application  for  such 
assistance. 

<3i  An  application  of  a  local  educa- 
tional agency  for  assistance  imder  this 
subpart  shall  be  accompanied  by  (i)  a 
complete  copy  of  the  plan,  including  all 
relevant  legal  documents,  which  such 
agency  has  adopted  and  is  implementing 
( or  will  adopt  and  implement  if  such  as- 
sistance is  made  available)  and  upon 
which  such  agency  bases  its  application 
for  such  assistance:  ui)  a  summary  of 
the  present  requirements  for  such  plan; 
and  <uii  a  concise  statement  showing 
the  relationship  between  such  plan  and 
the  program,  project,  or  activity  for 
which  such  assistance  is  sought. 

(Public  Law,  92-318,  sections  706(a)(1)(B), 
(C).  and  (D).  707) 

(d>  Integrated  schools  projects.  (DA 
local  educational  agency  in  the  schools 
of  which  more  than  50  percent  of  the 
number  of  children  enrolled  are  minor- 
ity group  children,  which  agency  has 
applied  for  and  will  receive  assistance 
under  subpart  C  of  this  part,  may  apply 
for  assistance  under  this  subpart,  in  an 
amount  not  to  exceed  the  sum  to  be 
awarded  under  subpart  C  of  this  part, 
for  the  establishment  or  maintenance  of 
one  or  more  integrated  schools. 

( 2 1  <  i )  For  purposes  of  this  paragraph, 
an  integrated  school  must  have  an  en- 
rollment in  which  (a)  at  least  40  percent 
of  the  children  are  from  families  whose 
income  is  higher  than  the  median  family 
income  for  the  school  district  served  by 
the  local  educational  agency  for  the  ap- 
propriate governmental  unit  for  which 
such  information  is  available),  or  (b)  at 
least  50  percent  of  the  children  currently 
score  at  or  above  the  60th  percentile  on 
a  recognized  standard  reading  suihieve- 
ment  test  when  compared  with  students 
of  comparable  age  or  grade  level  in  the 
schools  of  such  agency  as  a  whole,  and 
In  which  the  number  of  nonmlnority 
group  children  constitutes  that  propor- 
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Authorized  activities. 


Remedial  services,  beyond  those 
under  the  regular  school  pro- 
con  lucted  by  the  local  educational 
including  student  to  student  tu- 
meet  the  special  needs  of  chil- 
including  gifted  and  talented  chil- 
;chools  which  are  affected  by  a 
project  described   In    §  185.11, 
services  are  deemed  necessary 

of  such  plan  or  project; 

provision  of  additional  pro- 

I  (r  other  staff  members  (includ- 

members  specisilly  trained  in 

incident  to  desegregation  or 

elimination,  reduction,  or  prevention 

nority   group   isolation)    and   the 

i  ,nd  retraining  of  staff  for  such 

Re  TUiting,  hiring,  and  training  of 

a  des: 
Ins  ervi 


f(ir! 


ice    teacher    training    de- 
enhance  the  success  of  schools 
u  nder  the  Act  through  contracts 
t^tutions  of  higher  education,  or 
5,   agencies,   and  orga- 
individually  determined  by  the 
Secretary  to  have  special  com- 
such  purpose; 
Cofciprehensive  guidance,  counsel- 
( ther  personal  services  for  chil- 
scjiools  affected  by  a  plan  or  proj  - 
in§  185.11; 
development  and  use  of  new 
and    instructional    methods, 
and  techniques  (and  the  ac- 
of  instructional  materials  re- 
th|ereto)    to   support  ti   prograni 
for  children  from  all  racial. 


ethnic,  and  economic  backgrounds,  in- 
cluding instruction  in  the  language  and 
cultural  heritage  of  minority  groups; 

(7)  Educational  programs  using  shared 
facilities  for  career  education  and  other 
specialized  activities ; 

(8)  Innovative  interracial  educational 
programs  or  projects  involving  the  joint 
participation  of  minority  group  children 
and  other  children  attending  different 
schools,  including  extracurricular  activ- 
ities and  cooperative  exchanges  or  other 
arrangements  between  schools  within  the 
same  or  different  school  districts ; 

(9>  Community  activities,  including 
public  information  efforts  in  support  of 
a  plan,  program,  project,  or  activity  de- 
scribed in  the  Act; 

(10)  Administrative  and  auxiliary 
services  to  facilitate  the  success  of  the 
program,  project,  or  activity  assisted  un- 
der this  subpart ; 

(11)  Planning  programs,  projects,  or 
activities  assisted  under  this  subpart,  the 
evaluation  of  such  programs,  projects,  or 
activities,  and  dissemination  of  informa- 
tion with  respect  to  such  programs,  proj- 
ects, or  activities ; 

(12)  Repair  or  minor  remodeling,  or 
alteration  of  existing  school  facilities 
(including  the  acquisition,  installation, 
modernization,  or  replacement  of  in- 
structional equipment)  and  the  lease  or 
purchase  of  mobile  classroom  units  or 
other  mobile  education  facilities. 

(Public  Law  92-318.  sections  702(b).  707(a) ) 

(b)  The  activities  authorized  under 
paragraphs  (a)  (10)  and  (11)  of  this 
section  shall  be  assisted  only  as  part  of, 
and  in  conjimction  with,  a  comprehen- 
sive educational  program,  project,  or  ac- 
tivity designed  to  carry  out  the  purposes 
described  in  §  185.01. 

(Public  Law  92-318,  section^  702(b),  707(a) ) 

(c)  Applications  by  local  educational 
agencies  for  assistance  under  this  sub- 
part shall  include  an  aissurance  that  in 
the  case  of  a  proposed  program  or  proj- 
ect which  includes  activities  authorized 
under  paragraph  (a)(3)  of  this  section, 
preference  In  recruiting  and  hiring 
teacher  aides  shall  be  given  to  parents 
of  children  attending  schools  assisted 
imder  the  Act. 

(Public  Law  92-318,  section  707(a)  (3) ) 

(d)  The  term  "repair  or  minor  re- 
modeling or  alteration,"  for  purposes  of 
paragraph  (a)  (12)  of  this  section,  means 
the  making  over  or  remaking,  in  a  pre- 
viously complete  building  or  facility,  of 
space  used  or  to  be  used  for  activities 
otherwise  authorized  by  this  section, 
where  such  making  over  or  remaking  is 
necessary  for  effective  use  of  such  space 
for  such  purpose  and  where  no  other 
space  is  available  for  such  use.  The  term 
does  not  include  building  construction, 
structural  alterations  to  buildings, 
building  maintenance,  or  general  or 
large-scale  renovation  of  existing  build- 
ings or  facilities.  In  no  case  may  more 
than  10  percent  of  the  amount  made 
available  to  the  applicant  under  this  sub- 
part be  used  for  activities  authorized 
under  paragraph  (a)  (12)  of  this  section. 

(Public  Law  92-318,  section  707(a)  (12)) 
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§  185.13     Applications. 

An  applicant  desiring  to  receive  as- 
sistance iinder  this  subpart  for  any  fiscal 
year  shall  submit  to  the  Assistant  Secre- 
tary an  application  therefor  for  that 
fiscal  year,  which  application  shall  set 
forth  a  program,  project,  or  activity 
under  which,  and  such  policies  and  pro- 
cedures as  will  assure  that,  the  applicant 
will  use  the  funds  received  imder  this 
subpart  only  for  the  activities  set  forth 
in  §  185.12.  Such  application,  together 
with  all  correspondence  and  other  writ- 
ten materials  relating  thereto,  shall  be 
made  readily  available  to  the  public  by 
the  applicant  and  by  the  Assistant  Sec- 
retary. Such  application  shall  contain 
the  following: 

(a)  Additional  cost.  An  assiu-ance  that 
fimds  paid  to  the  applicant  under  such 
application  will  be  used  solely  to  pay  the 
additional  cost  to  the  applicant  in  carry- 
ing out  the  program,  project,  or  activity 
described  in  the  application,  and  that  the 
funds  requested  in  the  application  repre- 
sent the  additional  cost  to  the  applicant 
arising  out  of  activities  authorized  under 
the  Act,  above  that  of  the  activities 
normally  carried  out  by  such  appUcant. 

(1)  In  determining  whether  a  cost  of 
an  activity  for  wliich  as-sistance  is  sought 
under  the  Act  is  an  additional  cost,  for 
purposes  of  this  paragraph,  the  Assistant 
Secretary  shall  take  into  accoimt  only 
the  actual,  incremental  cost  of  such 
activity.  Incremental  costs,  for  purposes 
of  this  paragraph,  are  those  costs  which 
can  be  identified  specifically  with  a  par- 
ticular cost  objective  related  solely  to 
the  activity  to  be  assisted,  and  are  not 
those  costs  incurred  for  a  common  or 
joint  purpose  benefiting  any  cost  objec- 
tive or  objectives  not  so  related  to  such 
activity. 

(2)  The  cost  of  an  activity  which  was 
supported  by  an  applicant  with  funds 
from  other  sources  during  the  fiscal  year 
preceding  the  fiscal  year  or  years  for 
which  assistance  is  soyght  under  the  Act, 
and  for  which  funds  available  from  such 
other  sources  for  the  fiscal  year  or  years 
for  which  such  assistance  Is  sought  have 
not  been  reduced  except  by  the  action  of 
such  applicant,  shall  not  be  considered  as 
an  additional  cost  to  such  applicant. 

(Public  Law  02-318,  MCtlona  706(c),  710(a) 
(4)) 

(b)  Administration  by  applicant.  An 
assiu'ance  that  the  program  for  which 
assistance  is  sought  will  be  administered 
by  the  applicant,  and  that  £uiy  funds 
received  by  the  applicant  under  the  Act. 
and  any  property  derived  therefrom,  win 
remain  under  the  administration  and 
control  of  the  applicant; 

(Public  Law  93-318.  section  710(a)  (6) ) 

(c)  Unavailability  of  non-Federal 
funds.  An  assurance  that  the  applicant 
is  not  reasonably  able  to  provide,  out  of 
non-Federal  sources,  the  assistance  for 
which  t^jpllcation  Is  made; 

(Public  Law  92-318.  section  710(a)  (6) ) 

(d)  Evaluation,  An  assurance  that  the 
•pidlcant  will  cooperate  with  the  Assist- 
ant Secretary  or  any  State  educational 


agency.  Institution  of  higher  education, 
or  private  organization.  Institution,  or 
agency,  including  a  committee  estab- 
lished pursuant  to  §  185.41fa>,  In  the 
evaluation  by  the  Assistant  Secretary  or 
such  agencies,  institutions,  or  organiza- 
tions of  specific  plans,  programs,  proj- 
ects, or  activities  assisted  under  the  Act. 
Such  evaluations  may  require  the  estab- 
lishment or  maintenance  of  control 
groups  or  schools,  and  may  include  a 
reasonable  number  of  interviews  with, 
or  questionnaires,  achievement  tests,  and 
other  evaluation  instruments  adminis- 
tered to,  administrators,  principals, 
teadhers,  students,  program  or  project 
staff,  and  community  members  at  rea- 
sonable times  and  places.  Such  evalua- 
tions may  also  require  the  applicant  to 
provide  reasonable  assistance  in  the  or- 
ganization and  administration  of  the 
evaluation,  including  recordkeeping. 
Where  determined  to  be  appropriate  by 
the  Assistant  Secretary,  participation  by 
the  applicant  in  an  evaluation  conducted 
pursuant  to  this  paragraph  shall  be  con- 
sidered fulfillment  of  the  requirements 
for  local  evaluation  under  paragraph 
(k)(l)  of  this  section. 
(Public  Law  92-318,  sections  710(a)  (15).  713) 

(e)  Compliance  with  plan.  An  assur- 
ance that  the  applicant  will  carry  out. 
and  comply  with,  all  provisions,  terms, 
and  conditions  of  any  plan,  program, 
project,  or  activity  upon  which  a  de- 
termination of  its  eligibility  for  assist- 
ance under  the  Act  is  based; 
(Public  Law  92-318,  section  710(a)(9)) 

<f)  Religious  activity.  An  assurance 
that  Federal  funds  made  available  under 
the  Act  will  not  be  used  in  connection 
with  any  sectarian  activity  or  religious 
worsh^,  or  in  connection  with  any  part 
of  a  school  or  department  of  Divinity. 
The  term  "school  or  department  of  Divin- 
ity" means  an  Institution  or  a  depart- 
ment or  branch  of  an  institution  whose 
program  is  specifically  for  the  education 
of  students  to  prepare  them  to  become 
ministers  of  religion  or  to  enter  upon 
some  other  religious  vocation,  or  to  pre- 
pare them,  to  teach  theological  subjects. 

(g)  Supplementing  of  non-Federal 
funds.  An  assurance  that  funds  made 
available  to  the  applicant  under  the  Act 
will  be  so  used  (1 )  as  to  supplement  and, 
to  the  extent  practicable,  increase  the 
level  of  funds  that  would.  In  the  absence 
of  funds  under  the  Act.  be  available  from 
non -Federal  sources  for  the  purposes  of 
the  program  for  which  assistance  is 
sought,  and  for  promoting  the  integra- 
tion of  the  schools  of  the  applicant,  and 
for  the  education  of  children  partici- 
pating in  the  proposed  program,  project, 
or  activity,  and  (2)  in  no  case,  as  to  sup- 
plant such  funds  from  non-Federal 
sources. 

(Public  Law  93-318,  sec.  710(a)  (10)  (A) ) 

(h)  Coordination.  An  assurance  that 
funds  made  available  under  any  other 
law  of  the  United  States  will  be  used  In 
coordination  with  funds  made  available 
under  the  Act,  to  the  extent  constetent 
with  such  other  law;  and  a  statement  of 


procedures  employed  by  the  applicant  to 
coordinate  its  proposed  program,  project, 
or  activity  under  the  Act  with  projects 
conducted  pursutint  to  Titles  I.  III.  and 
Vn  of  the  Elementary  and  Secondary 
Education  Act  of  1965  and  Title  IV  of  the 
Civil  Rights  Act  of  1964.  Coordination, 
with  respect  to  the  assurance  required 
by  this  paragraph,  includes  the  following 
policies  or  procedures: 

( 1  >  Takin-?  all  practicable  steps  to  ob- 
tain Federal  assistance  under  any  other 
law  of  the  United  States  for  which  the 
applicant  is  eligible; 

(2)  Applying  funds  made  available 
imder  the  Act  in  such  manner  as  not  to 
duplicate  or  counteract  the  effects  of 
funds  made  available  under  such  other 
laws:  and 

(3)  When  practicable,  applying  funds 
made  available  under  the  Act  so  as  to 
increase  the  impact  or  effectiveness  of 
funds  made  available  under  such  other 
laws,  or  to  provide  the  same  or  similar 
benefits  to  children  in  need  of,  but  not 
able  to  participate  in,  programs  con- 
ducted under  siKh  other  laws. 

(Public  Law  92-318.  sees.  710(a)(8).  710(a) 
( 10)  (B) ;  Senate  Bept.'No.  92-798,  p.  217) 

(i)  Maintenance  of  effort.  <!>  An  as- 
surance (i)  that  the  applicant  has  not 
reduced  its  fiscal  effort  for  the  provision 
of  free  public  education  for  children  in 
attendance  at  its  schools  for  the  fiscal 
year  or  years  for  which  assistance  Is 
sought  imder  the  Act  to  less  than  that 
of  the  second  preceding  fiscal  year,  and 
(ii)  that  the  current  expenditure  per 
pupil  which  such  agency  makes  from 
revenues  derived  from  its  local  sources 
for  the  fiscal  year  or  years  for  which 
assistance  xmder  the  Act  will  be  made 
available  to  the  applicant  is  not  less  than 
such  expenditure  per  pupil  which  such 
agency  made  from  such  revenues  for  (a) 
the  fiscal  year  preceding  the  fiscal  year 
during  which  the  agency  began  Imple- 
mentation of  the  plan  with  respect  to 
which  assistance  is  sought  under  the 
Act,  or  (b)  the  third  fiscal  year  preced- 
ing the  first  fiscal  year  for  which  assist- 
ance will  be  made  available  imder  the 
Act,  whichever  Is  later;  and  <2)  a  state- 
ment of  total  local  revenues  available 
for  exijendlture  and  the  tax  rate  applied 
by  the  responsible  governmental  vmit  for 
the  fiscal  year  for  which  assistance  Is 
sought  and  for  the  second  preceding  fis- 
cal year,  and  of  the  current  expendi- 
ture per  pupil  from  revenues  derived 
from  local  sources  for  (1)  the  first  fiscal 
year  for  which  assistance  is  sought,  (11) 
the  fiscal  year  preceding  the  fiscal  year 
during  which  the  agency  began  imple- 
mentaticm  of  Its  plan,  and  (ill)  the  third 
fiscal  year  preceding  the  first  fiscal  year 
for  which  assistance  is  sought.  The  term 
"current  expenditure  per  pupil,"  for  pur- 
poses of  this  paragraph,  means  the  ex- 
penditure for  free  public  education,  in- 
cluding expenditures  for  administration. 
Instruction,  attendance  and  health  serv- 
ices, pupil  transportation  services,  oper- 
ation and  maintenance  of  plant,  fixed 
charges,  and  net  expenditures  to  cover 
deficits  for  food  services  and  student 
body  activities  (but  not  including  ex- 
penditures for  community  services,  capi- 
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tal  outlay  and  debt  service,  or  any  ex- 
penditure made  from  funds  granted 
under  any  Federal  program  of  assist- 
ance >  ,  divided  by  the  number  of  children 
in  average  daily  attendance  to  whom  the 
agency  provided  free  public  education 
during  the  year  for  which  the  computa- 
tion is  made.  This  paragraph  shall  not  be 
construed  to  disqualify  an  agency  whose 
fiscal  effort  or  current  expenditure  per 
pupil  has  been  reduced  solely  as  part  of  a 
comprehensive  State  plan  to  reorganize 
public  educational  financing  (without 
regard  to  funds  made  available  or  to  be 
made  available  under  the  Act),  where 
the  effect  of  such  plan  is  to  maintain 
or  increase  the  combined  State  and  local 
fiscal  effort  or  expenditure  per  pupil. 
(Public  Law  92-318,  sections  710(a)  (13). 
710(a>, 720(2)) 

<  j )  State  agency  review.  An  assurance 
that  the  appropriate  State  educationsd 
agency  has  been  given  at  least  15  days  to 
offer  recommendations  to  the  applicant; 
and  a  statement  indicating  the  State  ofB- 
cial  or  agency  to  whom  the  proposed  pro- 
gram, project,  or  activity  has  been  sub- 
mitted for  such  recommendations,  and 
the  date  of  such  submission.  No  applica- 
tion for  assistance  shall  be  approved  less 
than  10  days  after  a  copy  of  said  appli- 
cation has  been  submitted  by  the  As- 
sistant Secretary  to  the  appropriate 
State  educational  agency  for  comment, 
unless  the  Assistant  Secretary  has  re- 
ceived comments  from  such  agency  upon 
such  application  prior  to  expiration  of 
the  10-day  period. 
(Public  Law  92-318.  section  710(a)  (14)) 

(k)  Reports  and  information.  An  as- 
surance that  the  applicant  will  submit 
such  reports  containing  such  information 
In  such  form  as  the  Secretary  or  the 
Assistant  Secretary  may  require  In  order 
to  carry  out  their  fimctlons  under  the 
Act,  and  that  the  applicant  will  keep 
such  records  and  afford  such  access 
thereto  as  will  be  necessary  to  assure  the 
correctness  of  such  reports  and  to  verify 
them. 

(1)  In  the  case  of  reports  relating  to 
performance  and  evaluation  of  the  ap- 
proved program,  project,  or  activity,  such 
reports  shall  provide  objective  measure- 
ment of  the  change  In  educational 
achievement  and  other  changes  effected 
with  assistance  provided  under  the  Act, 
Including: 

(I)  Specific  evidence  of  progress  to- 
ward achievement  of  the  goals  stated  In 
the  applicant's  project  application: 

(II)  Specific  evidence  as  to  the  impact 
of  assistance  provided  imder  the  Act 
upon  related  programs  and  upon  the 
commimity  served  by  the  applicant;  and 

(lii)  Specific  information,  such  as 
averages  of  standardized  achievement 
test  scores,  relating  to  educational 
achievement  of  children  in  the  schools 
of  the  applicant,  and  to  the  effect  of 
assistance  provided  under  the  Act  upon 
the  educational  performance  of  such 
children. 

(^2)  Corses  of  the  reports  and  records 
referred  to  In  subparagraph  (1)  of  this 
paragraph  shall  be  made  available  by  the 
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any  portion  of  a  plan  for  desegregation  or 
for  elimination  or  reduction  of  minority 
group  isolation  in  its  schools  pursuant 
to  an  order  of  a  Federal  or  State  court  or 
administrative  agency,  or  (b)  the  year  in 
which  the  applicant  first  implemented 
any  portion  of  a  plan  described  in  sub- 
part B  of  this  part,  whichever  is  earlier, 
and  of  the  number  of  athletics  head 
coaches,  by  race,  as  of  the  date  of  its 
application; 

(3>(i)  An  assursmce  that  the  appli- 
cant has  not  had  or  maintained  in  effect 
prior  to  the  date  of  its  application  for 
assistance  under  the  Act,  and  .will  not 
have  or  maintain  in  effect  subsequent  to 
such  date,  any  procedure  for  assignment 
of  children  to  classes  in  violation  of 
§  185.43(c)  (or  that  if  such  a  vlolatiMi 
has  occurred,  application  for  a  wsdver  of 
ineligibility  has  been  made  to  the  Secre- 
tary) ;  and  (ii)  a  statement  of  the  total 
number  of  children  assigned  by  the  ap- 
plicant as  of  the  date  of  the  application 
to  all-minority  or  all-nonminority  classes 
for  more  than  25  percent  of  the  school 
day  classroom  periods,  with  an  educa- 
tional justification  or  explanation  for  any 
such  assignments; 

(4)  (1)  An  assurance  that  the  applicant 
has  not  had  or  maintained  in  effect  prior 
to  the  date  of  its  application  for  assist- 
ance imder  the  Act.  and  will  not  have  or 
maintain  in  effect  subsequent  to  such 
date,  any  practice,  policy,  or  procedure 
which  results  in  discrimination  against 
children  in  violation  of  S  185.43(d)  (or 
that  if  such  violation  has  occurred,  ap- 
plication for  a  waiver  of  ineligibility  has 
been  made  to  the  Secretary) ;  (11)  a 
statement  of  the  enrollment,  by  race.  In 
classes  maintained  by  the  applicant  as  of 
the  date  of  its  application  for  the  men- 
tally retarded  or  for  children  with  other 
learning  disabilities:  (iM)  a  statement  of 
the  number  and  percentage  of  students 
enrolled  in  the  first  grade  of  the  appli- 
cant's schools  as  of  the  date  of  its  ap- 
plication whose  primary  home  language 
is  other  than  English;  (iv)  if  the  number 
of  children  listed  pursuant  to  subdivision 
(lii)  of  this  subparagraph  is  greater  than 
100,  or  the  percentage  listed  pursuant 
thereto  Is  greater  than  5  percent,  a  state- 
ment of  the  averages  of  the  most  re- 
cent standardized  reading  achievement 
scores,  by  race  or  ethnic  group,  for  stu- 
dents enrolled  in  the  third  and  sixth 
grades  of  the  applicant's  schools  (or  the 
nearest  grades  for  which  such  scores  are 
available)  as  of  the  date  of  its  applica- 
tion; and 

(5)  An  assurance  that  the  applicant 
will  carry  out  and  comply  with  the  terms 
of  the  agreement  upon  which  its  waiver 
of  ineligibility  (if  any)  by  the  Secretary 
Is  based. 
(Public  Law  92-318,  section  706(d) ) 

(m)  Compliance  with  applicable  laws. 
An  assurance  that  the  applicant  Is  fa- 
miliar with,  and  will  comply  with  the 
provisions  of.  all  applicable  regiilations. 
grant  or  contract  terms,  conditions  and 
requirements;  and 

(n)  Transportation.  An  sissurance  that 
no  funds  made  available  under  the  Act 
will  be  used  for  the  transportation  of 
students  or  teachers  (or  for  the  purchase 
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of  equipment  for  such  transportation)  in 
order  to  overcome  racial  imbadance  or  to 
carry  out  a  plan  for  racial  desegregation, 
when  the  time  or  distance  of  travel  is  so 
great  as  to  risk  the  health  of  the  children 
involved  or  significantly  impinge  on  the 
educational  process  of  such  children,  or 
where  the  educaUonal  opportimitles 
available  at  the  school  to  which  it  is 
proposed  that  any  such  student  be  trans- 
ported will  be  substantially  Inferior  to 
those  opportunities  offered  at  the  school 
to  which  such  student  would  otherwise 
be  sisslgned  under  a  nondiscriminatory 
system  of  school  assignments  based  on 
geographic  zones  established  without  dis- 
crimination on  accoimt  of  race,  religion, 
colonr,  or  national  origin. 
(Public  Law  92-318,  section  802(a) ) 
§185.14      Criteria  for  a«si«lance. 

(a)  Objective  criteria.  In  approving 
appllca,tions  for  assistance  by  local 
educational  agencies  imder  this  subpart, 
the  Assistant  Secretary  shall  apply  the 
following  objective  criteria  (90  points) : 

(1)  TTie  need  for  such  assistance,  as 
Indicated  by  the  number  and  percentage 
of  minority  group  children  enrolled  In 
the  schools  of  such  agency  for  the  fiscal 
year  or  years  for  which  assistance  Is 
sought,  as  compared  to  other  school 
districts  in  the  State  (30  points) ;  and 

(2)  The   effective   net    reduction    In 
minority  group  Isolation  (in  terms  of  the 
number  and  percentage  of  children  af- 
fected). In  all  the  schools  operated  by 
such  agency  accomplished  or  to  be  ac- 
complished by  the  implementation  of  a 
plan  or  project  described  In  S  185.11  and 
the  program,  project,  or  activity  to  be 
assisted  (60  points) .  The  term  "effective 
net  reduction  in  minority  group  Isola- 
tion." for  purposes  of  this  subparagraph, 
means    (1)    the    weighted   net    change 
effected  or  to  be  effected  by  such  plan  or 
project  In  the  number  of  minority  group 
children  enrolled  In  minority  group  Iso- 
lated schools  operated  by  such  agency, 
and  (11)  the  weighted  net  total  of  minor- 
ity group  children  placed  or  to  be  placed 
as  a  result  of  such  plan  or  project  in  a 
school  in  which  the  proportion  of  minor- 
ity group  children  has  been  reduced  (but 
remains  greater  than  50  percent) .  Minor- 
ity group  children  placed  as  a  result 
of  such  plan  or  project  In  schools  in 
which  the  proportion  of  minority  group 
children   has    been    Increased    (and    is 
greater  than  50  percent)  shall  be  counted 
against  the  reduction  credited  to  such 
agency  under  this  subparagraph.  Such 
effective  net  reduction  shall  be  computed 
between  the  fiscal  year  (or  relevant  por- 
tion thereof)  immediately  preceding  im- 
plementation of  such  plan  or  project  and 
the  first  fiscal  year  (or  relevant  portion 
thereof)  for  which  assistance  Is  sou^rht 
under  the  Act. 

(Public  Law  02-318,  sections  710(c)(1),  (2) 
and  (3)) 

1 

(b)  Educational  and  profframmatic 
criteria.  The  Assistant  Secretary  shall 
determine  the  educational  and  program- 
matic merits  of  applications  for  assist- 
ance by  local  educational  agencies  under 
this  subpart  on  the  basis  of  the  following 
criteria  (45  points) : 


(1)  Needs  assessment  (6  points).  (1) 
The  magnitude  of  needs  assessed  by  the 
applicant  in  relation  to  desegregaticm, 
elimination,  reduction,  or  prevention  of 
minority  group  isolation,  or  the  educa- 
tional disadvantages  of  such  isolatiwi. 
and  (iii  the  degree  to  which  the  appli- 
cant has  demonstrated,  by  standardized 
achievement  test  data  or  other  objective 
evidence,  the  existence  of  such  needs. 

(2)  Statement  of  objectives  (~6  points) . 
(1)  The  degree  to  which  the  applicant 
sets  out  specific  measurable  objectives 
for  its  program,  project,  or  activity,  in 
relation  to  the  needs  identified;  and 

(ii)  The  degree  to  which  (c)  tiie  pro- 
gram, project,  or  activity  to  be  assisted 
promises  realistically  to  address  the 
needs  identified  in  the  application,  and 
(b)  such  program,  project,  or  activity 
Involves  to  the  fullest  extent  practicable 
the  total  educational  resources,  both 
public  and  private,  of  the  community 
to  be  served. 

(3)  Activities  (.21  points) — (i)  Pro- 
ject design  (11  points).  The  extent  to 
which  (a)  the  proposed  services  are  con- 
centrated upon  a  group  of  participants 
which  is  sufiQciently  limited  and  specific 
to  give  promise  of  measurable  growth 
for  each  participant;  (b)  such  services 
are  sufficiently  intensive  to  give  promise 
of  such  growth;  (c)  the  proposed  pro- 
gram, project,  or  activity  emphasizes  in- 
dividualized instruction  and  services ;  (d) 
students  to  be  served  are  afforded  an 
opportunity  to  contribute  to,  and  suggest 
changes  in,  the  proposed  program,  proj- 
ect, or  activity;  and  (e)  the  proix>sed 
program,  project,  or  activity  promotes  in- 
terracial and  Intercultural  imderstand- 
ing. 

(ii)  Staffing  (3  points) .  The  extent  to 
which  the  application  (a)  sets  out  an 
adequate  staffing  plsji  which  Includes 
provisions  for  making  maximum  use  of 
presoit  staff  capabilities,  and  (b)  pro- 
vides for  continuing  training  of  staff  In 
order  to  increase  the  effectiveness  of  the 
proposed  program,  project,  or  activity. 

(iii)  Delivery  of  services  (3  points). 
The  extent  to  which  the  proposed  pro- 
gram or  project  sets  out  a  plan  for  meet- 
ing the  logistical  requirements  of  the  pro- 
posed activities,  including  a  descripticm 
of  adequate  and  conveniently  available 
facilities  and  equipment;  and 

(iv)  Parent  and  community  involve- 
ment (4  points) .  The  extent  to  which  the 
application  (a)  delineates  specific  oppor- 
tunities for  community  and  advisory 
committee  participation  in  the  develop- 
ment and  Implementation  of  the  pro- 
posed program,  project,  or  activity  in  ad- 
dition to  those  required  by  S  185.41.  and 
(b)  Includes  evidence  that  such  partici- 
pation has  been  encouraged  and  has  in 
fact  occurred. 

(4)  Resource  management  (5  points) . 
The  extent  to  which  the  application  con- 
tains evidence  that  (i)  the  amount  of 
funds  requested  is  of  sufficient  magni- 
tude in  relation  to  the  niunber  of  par- 
ticipants to  be  served  to  give  substantial 
promise  of  achieving  the  stated  objec- 
tives; (ii)  the  costs  of  project  compo- 
nents are  reasonable  in  relation  to  the 
expected  benefits;  (iii)  the  proposed 
project  will  be  coordinated  with  existing 
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efforts;  and  (Iv)  all  possible  efforts  have 
been  made  to  minimize  the  amoimt  of 
funds  requested  for  purchase  of  equip- 
ment necessary  for  implementation  of  the 
proposed  program,  project,  or  activity. 

(5)  Evaluation  (.6  points).  The  extent 
to  which  the  application  sets  out  a 
format  for  objective,  quantifiable  meas- 
urement of  the  success  of  the  proposed 
program,  project,  or  activity  in  achiev- 
ing the  stated  objectives,  including  (i) 
a  timetable  for  compilation  of  data  for 
evaluaticm  and  a  method  of  reviewing 
the  program,  project,  or  activity  in  the 
light  of  such  data;  (ii)  a  description  of 
instruments  to  be  used  for  evaluation  of 
the  proposed  program,  project,  or  ac- 
tivity (and  of  the  method  for  validating 
such  instruments  where  necessary),  or 
a  descriptiOTi  of  the  procedxire  to  be  em- 
ployed in  selecting  such  instruments; 
and  (iii)  provisions  for  comparison  of 
evaluation  results  with  norms,  control 
group  performance,  results  of  other  pro- 
grams, or  other  external  standards. 

(6)  In  making  the  determinations  re- 
quired imder  this  paragraph,  the  Assist- 
ant Secretary  is  authorized  to  purchase 
or  utilize  the  services,  recommendations, 
and  advice  of  experts  in  the  areas  of  edu- 
cation and  hximan  relations  from  the 
Department,  other  Federal  agencies, 
State  or  local  governmental  imits,  or  the 
private  sector. 

(Public  Law  92-318,  sections  702(b),  710(a) 
(11), 710(c)(1).  (2), (4), and  (6)) 

(c)  Funding  criteria.  In  determining 
amounts  to  be  awarded  to  applicants  for 
assistance  under  this  subpart,  the  Assist- 
ant Secretary  shall  apply  the  following 
criteria: 

(1)  The  additiMial  cost  to  such  appli- 
cant (as  such  cost  is  defined  in  f  185.13 
(a) )  of  effectively  carrying  out  its  pro- 
pc^ed  program,  project,  or  activity,  as 
compared  to  other  applicants  in  the 
State;  and 

(2)  The  amount  of  funds  available  for 
assistance  In  the  State  under  the  Act  In 
relation  to  the  other  applications  from 
the  State  pending  before  him.  The  As- 
sistant Secretary  shall  not  be  required  to 
approve  any  application  which  does  not 
meet  the  requirements  of  the  Act  or  this 
part,  or  which  sets  forth  a  program,  proj- 
ect, or  activity  of  such  insufficient  prom- 
ise for  achieving  the  purposes  of  the  Act 
that  its  approval  is  not  warranted.  In  ap- 
plying the  criterion  set  out  in  this  sub- 
paragraph, the  Assistant  Secretary  shall 
award  funds  to  applicants  from  a  State 
(whose  applications  meet  such  require- 
ments and  are  of  sufficient  promise  to 
warrant  approval)  in  the  order  of  their 
ranking  on  the  basis  of  the  criteria  set 
out  in  this  section  vmtil  the  sums  allotted 
to  such  State  for  the  purposes  of  this 
subpart  have  been  exhausted. 

(Public  Law  92-318,  sections  705(a)  (1),  705 
(b)(3).  706(b),  710(c)  (6)) 

§§185,15-185.20      [R«-wi^ed] 

Subpart  C — Pilot  Projects 
§  185^1      Eligibility  for  asMstance. 

(a)  A  iocBl  educational  agency  which 
Is  eligible  for  assistance  under  §  185.11 
(a)  or  (b)  may  apply  for  assistance  by 
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grant  or  contract  for  funds  reserved  pur- 
suant to  i  185.95 ic) .  for  imusually  prom- 
ising and  Innovative  pUot  programs  or 
projects  specially  designed  to  overcome 
the  adverse  efTects  of  minority  group 
isolation  by  tmprovtag  the  academic 
achievement  of  children  in  one  or  more 
minority  group  Isolated  schools,  if  the 
number  of  minority  group  children  en- 
rolled in  the  schools  of  such  agency  for 
the  fiscal  year  preceding  the  flscsd  year 
for  which  assistance  Is  to  be  provided 
(1)  is  at  least  15.000.  or  (2)  constitutes 
more  than  50  percent  of  the  total  num- 
ber of  children  enrolled  in  such  schools. 

sections     706(a)(3). 


RUL  -S  AND  REGULATIONS 


(Public 

(i).(a) 


La  ir 
,  acl 

The 


proi  ram. 


tlie 


(Public     Law     92-318, 
706lb)) 

(b>  A  local  educational  sigency  shall 
be  considered  eligible  for  assistance  un- 
der this  subpart  if  it  is  implementing  or 
operating  under  a  plan  described  in 
9  185.11  (a>  or  (b) ,  regardless  of  whether 
It  applies  for  or  receives  assistance  under 
B  185.11  (a)  or  (b). 
(Public  Law  92-318,  section  706(b)  ) 
§185.22      Authorized  activities. 

(a)  Assistance  under  this  subpart  shall 
be  made  available  to  carry  out  the  au- 
thorized activities  described  in  !  185.12 
with  respect  to  the  children  or  schools  to 
be  served  by  the  proposed  program,  proj- 
ect, or  activity. 

(Public  Law  92-318.  sections  706(b),  707(b)) 

(b)  Activities  to  be'  assisted  under  this 
subpart  shall  be  directed  toward  improv- 
ing the  academic  acliievement  of  chil- 
dren in  minority  group  isolated  schools, 
particularly  in  the  basic  areas  of  read- 
ing and  mathematics.  In  general,  such 
activities  should  bear  directly  upon 
classroom  performance,  through  reme- 
dial services ;  the  provision  of  additional, 
specially  trained  professional  or  other 
stafT  members:  recruiting,  hiring,  and 
training  of  teacher  aides;  and  develop- 
ment and  use  of  new  curricula  and  in- 
structional methods,  practices,  and 
techniques  (and  acquisition  of  related 
instructional  materisds) ;  however,  the 
Assistant  Secretary  shall  consider  other. 
Indirect  appro£w:hes  which  offer  unusual 
promise  in  overcoming  the  adverse  effects 
of  minority  group  isolation. 

(Public  Law  92-318,  sections  70e(b),  707(b)) 

(c)  The  provisions  of  i  185.12  (b), 
(c).  and  (d)  shall  apply  to  assistance 
made  available  imder  this  subpart. 

(Public  Law  92-318.  sections  706(b),  707) 
§  185.23      Applications. 

Applications  for  assistance  xmder  this 
subpart  shall   comply  with  the  provi- 
sions of  §  185.13. 
(Public  Law  92-318,  section  710(a)) 

§  185.2 1      Criteria  for  assistance. 

(a)  In  approving  applications  for  as- 
sistance imder  this  subpart,  the  Assist- 
ant Secretatry  shall  apply  the  objective 
criteria  set  out  in  I  185.14(a) ,  except  that 
a  mftTimiim  of  30  points  shall  be  awarded 
to  any  applicant  under  S  185.14(a)(2). 


demc  ostrates 


i) 
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Assistant    Secretary    shall 
the  educational  and  program- 
merits  of  applications  for  assist- 
this  subpart  on  the  basis  of 
set  out  in  i  185.14(b) ,  except 
.Assistant  Secretary  shall  also 
the  replicability  of  the  pro- 
project,  or  activity  on  the 
following  considerations  (8 


tnd 
in  crested 


01 


pro  ?Tam, 


Lav 


(Public 
(1), 710(c) 


(c)  In 
be  awarded 
for 

Assistant 
terial  set 


assist  fmce 


(Public 
(b)(3). 


§§  185.2; 

Subpart 
§§  185.31 

Subpart 

§  185.41 


92-318,  sections  706(b),  710(c) 
(3)) 


extent  to  which  the  applica- 
special  thoroughness 
specificity  in   the   areas   of   needs 
and  evaluation  design; 
extent  to  which  the  applicant 
)  to  extend  some  or  all  of  the 
to  be  carried  out  under  the 
project,  or  activity  to  be  as- 
ichools  operated  by  the  local 
agency  which  are  not  in- 
such    program,    project,    or 
(ii)  to  provide  opportimi- 
parties  to  observe  the 
project,    or    activity,    inspect 
miterials,  equipment,  and  facUi- 
L  iterview  staff  members  of  such 
re^Jonslble  for  design  and  imple- 
of  the  program,  project,  or 

extent  to  which  the  appllca- 

for  effective  collection  and 

of  information  on  the  edu- 

r^sults  of  the  proposed  program, 

activity;  and 

extent  (i)  to  which  the  pro- 
project,  or  activity  in- 
activities of  modest  to  average 
(ii)*  to  which  secondary  oper- 
and one-time  developmental 
clearly  and  separately  identl- 
application,   regardless   of 
Assistance  is  requested  to  cover 


92-318,  sections  706(b).  710(c) 
(4).) 


determining  the  amounts   to 

to  local  educaticmal  agencies 

imder  this  subpart,  the 

Secretary  shall  apply  the  crt- 

inS  185.14(c). 


( ut 


Law  92-318.  sections  705(a)(2),  705 
70JB(b),  710(c)(5)) 


185.30      [Reserved] 

D — Metropolitan  Area  Projects 

-185.40      [Reserved] 

E — General  Requirements  for 
Educational  Agencies 


Advisory   committee*. 


(a)  Cohsultation  with  advisory  com- 
mittee. A  local  educational  agency  shall, 
prior  to  s  ibmlsslon  of  an  application  for 
asslstanc(  under  subpart  B,  C,  D,  P,  H.  or 
J  of  this  1  lart,  consult  with  a  dlstrtctwlde 
advisory  committee  formed  in  accord- 
ance with  paragraph  (c)  of  this  section 
in  identlf  ^ing  problems  and  assessing  the 
needs  to  be  addressed  by  such  applica- 
tion. Sue  i  agency  shall  afford  such  com- 
mittee a  1  easonable  opportunity  (not  less 
than  10  lays)  in  which  to  review  and 
commenq  upon  such   application,   and 


shall  establish  such  committee  at  least 
5  days  prior  to  the  commencement  of 
such  review  period.  In  connection  with 
the  establishment  of  such  committee, 
the  applicant  shall  furnish  to  each  mem- 
ber of  such  committee  a  copy  of  the  Act 
and  this  regulation. 

(Public  Law  92-318,  section  710(a)(2)(B)) 

(b)  Public  hearing.  Prior  to  submission 
of  an  application  under  subpart  B,  C,  D, 
F,  H,  or  J  of  this  part,  such  agency  shall 
hold  at  least  one  of)en,  public  hearing 
with  parent?,  teachers,  and  (in  any  school 
district  where  a  proposed  program, 
project,  or  activity  will  affect  the  second- 
ary school's) )  secondary  school  stu- 
dents, including  but  not  limited  to  the 
members  of  a  committee  formed  in  ac- 
cordance with  paragraph  (c)  of  this  sec- 
tion, at  which  hearing  such  persons  are 
afforded  a  full  opportunity  to  understand 
the  program,  project,  or  activity  for 
which  assistance  is  being  sought  and  to 
offer  recommendations  thereon.  Such 
hearing  shall  be  held  no  less  than  7  days 
prior  to  submission  of  an  application  un- 
der the  Act,  and  shall  be  advertised  in 
a  newspaper  of  general  circulation  or 
otherwise  made  public  not  less  than  5 
days  prior  to  the  date  of  such  hearing. 
Evidence  of  such  publication  and  a  copy 
of  the  minutes  of  the  hearing  required 
by  this  subparagraph  shall  be  submitted 
with  such  agency's  application  for  as- 
sistance. At  a  minimum,  such  minutes 
shsdl  include  a  statement  of  the  date, 
time,  and  location  of  such  hearings,  the 
number  of  persons  in  attendance,  and  a 
brief  summary  (not  a  verbatim  tran- 
script) of  the  views  expressed  at  such 
hearing. 

(Public  Law  92-318,  section   7i0(a)  (2)  (A) ) 

(c)  Composition  of  committee.  (1)  In 
order  to  establish  a  districtwlde  advisory 
committee  as  required  by  this  section,  a 
local  educational  agency  shall  designate 
at  least  five  civic  or  community  organiza- 
tions, each  of  which  shall  select  a  mem- 
ber of  the  committee.  The  civic  or  com- 
munity organizations  which  participate 
in  the  selection  process  shall,  when  taken 
together  rather  than  considered  indi- 
vidually, be  broswily  representative  of  the 
minority  and  nonminority  communities 
to  be  served  by  the  proposed  program, 
project,  or  activity. 

(2)  Such  agency  shall,  after  consulta- 
tion with  the  appropriate  teachers'  or- 
ganization's), either  (1)  designate  one 
nonminority  group  classroom  teacher 
and  one  such  teacher  from  each  minority 
group  substantially  represented  on  the 
faculty  or  In  the  student  body,  of  such 
agency  to  serve  as  members  of  the  dis- 
trictwlde advisory  committee,  or  (11) 
delegate  the  designation  of  such  teach- 
ers to  such  organization. 

(3)  A  committee  formed  under  this 
paragraph  must  be  composed  of  equal 
numbers  of  nonminority  group  members 
and  members  frdm  each  minority  group 
substantially  represented  in  the  com- 
munity. (For  example,  in  a  school 
district  containing  both  Negro  and 
Spanish-surnamed     communities,     the 
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committee  shall  be  composed  of  equal 
numbers  of  Negro,  Spanish -surnamed 
American,  and  nonminority  group  mem- 
bers.) At  least  50  per  centum  of  the  mem- 
bers of  the  committee  shall  be  parents  of 
children  directly  affected  by  a  plan 
described  In  §  185.11  or  a  program, 
project,  or  activity  described  in  subpart 
C.  D.  or  H  of  this  part.  In  addition  to 
members  appointed  pursuant  to  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph, and  taking  Into  account  the  stu- 
dents to  be  appointed  pursuant  to  sub- 
paragraph (4)  of  this  paragraph,  such 
agency  shall  select  the  minimum  number 
of  additional  persons  as  may  be  necessary 
to  meet  the  requirements  of  this  subpara- 
graph. (For  example.  If  in  a  biracial 
community  the  civic  or  community  or- 
ganizations designate  three  minority 
group  members  and  two  nonminority 
group  members,  three  of  whom  are  par- 
ents; and  two  teachers  who  are  not  par- 
ents are  also  selected,  and  two  students 
are  to  be  selected  pursuant  to  subpara- 
graph (4)  of  this  paragraph,  the  agency 
must  select  two  nonminority  parents  and 
one  minority  parent  to  complete  the 
committee.) 

(4)  Committee  members  appointed 
pursuant  to  subparagraphs  (1),  (2),  and 
(3)  of  this  paragraph  shall  select  at  least 
one  nonminority  group  secondary  school 
student  and  an  equal  number  of  such 
students  from  each  minority  group  sub- 
stantially represented  In  the  community 
to  serve  as  members  of  the  districtwlde 
advisory  committee.  Such  students  shall 
be  regularly  enrolled  in  a  secondary 
school  or  schools  operated  by  the  local 
educational  agency. 

(5)  A  committee  which  has  been 
formed  pursuant  to  an  order  of  a  Federal 
or  State  court  for  the  desegregation  of 
the  school  system  of  such  agency  may 
be  designated  as  the  districtwlde  ad- 
visory committee  required  by  this  section, 
provided  that  the  requirements  of  sub- 
paragraphs (2),  (3),  and  (4)  of  this 
paragraph  are  observed. 

(Public  Law  92-318,  section  710(a)(2)(B)) 

(d)  Comments  by  committee;  hear- 
ings. No  application  by  a  local  educa- 
tional agency  for  assistance  under  sub- 
part B,  C,  D,  or  H  of  this  part  shall  be 
approved  which  is  not  accompanied  by 
the  written  comments  of  a  committee 
formed  in  accordance  with  paragraph  (c) 
of  this  section.  If  a  majority  of  the  mem- 
bers of  such  committee  requests  an  In- 
formal hearing  with  the  Assistant  Secre- 
tary with  respect  to  such  application,  an 
opportunity  for  such  a  hearing  shall  be 
afforded  to  such  committee  prior  to  ap- 
proval of  such  application.  The  Assistant 
Secretary  or  his  designee  shall  hold  such 
hearing  in  or  near  the  school  district 
served  by  such  agency,  and  in  no  case 
at  a  greater  distance  from  such  school 
district  than  the  appropriate  Regional 
Office  of  the  Etepartment.  The  affected 
local  educational  agency  shall  be  af- 
forded an  opportunity  to  respond  to  the 
comments  or  criticisms  offered  by  the 
committee.  The  Assistant  Secretary  or 
his  designee  shall  communicate  his 
findings  as   to   the  matters  presented 


by  such  committee  at  such  hearing, 
and  his  action  or  decision  on  the 
basis  of  such  findings,  to  the  committee 
and  the  affected  local  educational 
agency,  in  writing,  prior  to  approval  of 
such  agency's  application  for  assistance. 
(Public  t^w  92-318,  section  710(b)) 

(e)  Post-award  consultation.  Each  ap- 
plication by  a  local  educational  agency 
for  assistance  imder  the  Act  shall  con- 
tain an  assurance  that  such  agency  will 
consult  at  least  once  a  month  with  its 
districtwlde  advisory  committee  estab- 
lished imder  this  section  (in  formal  meet- 
ings of  such  committee)  with  respect  to 
policy  matters  arising  in  the  adminis- 
tration and  operation  of  any  program, 
project,  or  activity  for  which  fimds  are 
made  available  under  the  Act,  and  that 
it  will  provide  such  committee  with  a 
reasonable  opportunity  to  periodically 
observe  (upon  prior  and  adequate  notice 
to  such  agency  at  such  time  or  times  as 
such  committee  and  agency  may  agree) 
and  comment  upon  all  project-related 
activities.  fSuch  consultation  shall  not 
be  required  in  the  event  that  the  local 
educational  agency  is  not  awarded  as- 
sistance imder  the  Act.)  Each  such  for- 
mal meeting  shall  be  open  to  the  public, 
and  shall  be  advertised  in  a  newspaper 
of  general  circulation  or  otherwise  made 
public  not  less  than  5  days  prior  to  the 
date  of  such  meeting. 

(Public  Law  92-318.  section  710(a)(3)) 

(f)  Publication.  The  names  of  the 
members  of  the  districtwlde  advisory 
committee  established  in  accordance  with 
paragraph  (c)  of  this  section,  and  a  state- 
ment of  the  purpose  of  such  committee, 
shall  be  published  in  a  newspaper  of  gen- 
eral circulation  or  otherwise  made  pub- 
lic not  less  than  5  days  prior  to  the  pub- 
lic hearing  required  by  paragraph  (b) 
of  this  section.  Evidence  of  such  publica- 
tiMi  shall  be  submitted  with  the  local 
educational  agency's  application  for 
assistance. 

(Public  Law  92-318,  sections  710(a)   (2)  and 
(3)) 

(g)  Comments  and  suggestioTis  by 
committee.  No  amendment  to  the  pro- 
gram, project,  or  activity  of  a  local  educa- 
tional agency  shall  be  approved,  and  no 
additional  funds  made  available  imder 
the  Act.  unless  the  districtwlde  advisory 
committee  has  been  consulted  and  in- 
volved in  the  development  of,  and  has 
been  given  an  opportunity  to  comment 
upon,  such  amendment  of  or  addition 
to  the  program,  project,  or  activity. 
Such  comments  shall  be  included  with 
any  application  submitted  by  such 
agency  for  such  amendment  or  additions. 
Amendments  or  additions  suggested  by 
the  districtwlde  advisory  committee  shall 
be  forwarded  by  the  local  education 
agency,  with  or  without  comment  by 
such  agency,  to  the  Assistant  Secretary 
for  his  consideration. 

(Public   Law  92-318.   section  710(a)(3)) 

(h)  Student  advisory  committees.  (1) 
The  local  educational  agency  shall,  not 
more  than  15  days  after  approval  of  an 


application  for  assistance  under  the  Act, 
or  not  more  than  15  days  alter  com- 
mencement of  the  first  academic  year  for 
which  such  assistance  is  awarded,  which- 
ever is  later,  establish  in  accordance  with 
subparagraph  (2)  of  this  paragraph  a 
student  advisory  committee  of  secondary 
school  students  at  each  school  which  will 
be  affected  by  any  program,  project,  or 
activity  assisted  under  the  Act  and  which 
offers  secondary  instruction. 

(2)  Each  such  committee  shall  be  com- 
posed of  equal  numbers  of  nonminority 
group  secondary  students  and  of  such 
students  from  each  minority  group  sub- 
stantially represented  in  each  such 
school.  The  members  of  ea«h  such  com- 
mittee shall  be  selected  by  the  student 
body  or  the  student  government  of  such 
school.  Each  such  committee  shall  have 
at  least  six  mwnbers. 

(3)  The  application  of  such  agency 
shall  contain  an  assurance  that  repre- 
sentatives of  the  agency  will  periodically 
consult  with  student  advisory  committees 
established  pursuant  to  this  paragraph 
concerning  matters  relevant  to  the  pro- 
gram, project,  or  activity,  and  that 
copies  of  the  Act  and  this  regulation 
and  the  agency's  approved  project  pro- 
posal will  be  supplied  to  all  members  of 
such  committees. 

(4)  Not  more  than  30  days  after  the 
award  of  assistance  imder  the  Act  (or 
after  commencement  of  the  first  aca- 
demic year  for  which  such  assistance  is 
awarded,  whichever  is  later),  such 
agency  shall  afford  the  members  of  its 
student  advisory  committees  (or  at  least 
one  representative  from  each  of  such 
committees)  an  opportunity  to  select  at 
least  one  nonminority  group  secondary 
student  and  an  equal  number  of  such 
students  from  each  minority  group  sub- 
stantially represented  in  the  community, 
to  serve  as  members  of  the  district-wide 
advisory  committee,  in  addition  to  those 
students  selected  pursuant  to  paragraph 
(c)  (4)  of  this  section.  (Such  agency  shall 
select  the  minimum  additional  number 
of  parents  as  may  be  necessary  to  meet 
the  requirement  of  paragraph  (c)  (3)  of 
this  section.) 

(5)  The  names  of  the  members  of 
such  committees,  a  statement  of  the  pur- 
pose of  such  committees,  and  the  names 
of  additional  members  of  the  district- 
wide  advisory  committee  selected  pur- 
suant to  subparagraph  (4)  of  this  para- 
graph shall  be  published  in  a  newspaper 
of  general  circulation  or  otherwise  made 
public  not  more  than  10  days  after  their 
selection.  The  names  of  the  members  of 
committees  formed  pursuant  to  this 
paragraph  and  evidence  of  such  publi- 
cation shall  be  submitted  to  the  Assistant 
Secretary  not  more  than  20  days  after 
the  date  required  pursuant  to  subpara- 
graph (4)  of  this  paragraph  for  selection 
of  such  additional  members. 

(Public  Law  92-318,  sections  710(a)(2)(B), 
710(a)(3)) 

§  185.42     Parlicipalion   hj   cliildron    en- 
rolled  in  nonpublic  schools. 

(a)  Assurances.  Applications  by  local 
educational  agencies  for  assistance  under 
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Subpart  B,  C,  P,  or  J  of  this  part  shall 
contain : 

(1)  In  the  case  of  project  activities 
primarily  directed  to  minority  group  chil- 
dren, an  assurance  that  to  the  extent 
consistent  with  the  number  of  minority 
group  children  who  are  enrolled  in  non- 
public nonprofit  elementary  and  second- 
ary schools  in  the  area  to  be  served 
(which  are  operated  in  a  manner  free 
from  discrimination  on  the  basis  of  race, 
color,  or  national  origin,  and  which  do 
not  serve  as  alternatives  for  children 
seeking  to  avoid  attendance  in  desegre- 
gated or  integrated  public  schools),  the 
participation  of  which  children  would 
assist  in  sujhieving  the  purposes  of  the 
Act.  the  applicant  (after  consultation 
with  the  appropriate  nonpublic  school 
officials)  has  made  provision  for  the  par- 
ticipation of  such  children  on  an  equit- 
able basis ;  and 

(2)  In  the  case  of  project  activities  di- 
rected to  minority  and  nonminority 
group  children,  teachers,  and  other  edu- 
cational staff,  an  assurance  that  to  the 
extent  consistent  with  the  number  of 
children,  teachers,  and  other  educational 
staff  enrolled  or  employed  in  nonpublic 
nonprofit  elementary  and  secondary 
schools  within  the  school  district  of  the 
applicant  (which  are  operated  In  a  man- 
ner free  from  discrimination  on  the  basis 
of  race,  color,  or  national  origin,  and 
which  do  not  serve  as  alternatives  for 
children  seeking  to  avoid  attendance  in 
desegregated  or  Integrated  public 
schools) .  the  participatl<m  of  which  chil- 
dren, teachers,  and  other  educational 
staff  would  assist  In  whlevlng  the  pur- 
poses of  the  Act  or.  in  the  case  of  an 
application  under  subpart  F  of  this  part, 
would  assist  In  meeting  the  needs  de- 
scribed In  that  subpart,  the  applicant 
(after  consultation  with  the  appropriate 
nonpublic  school  officials)  has  made  pro- 
vision for  the  participation  of  such  chil- 
dren, teachers,  and  other  educational 
staff  on  an  equitable  basis. 

(Public  Law  92-318,  section  710(a)  (12)  ) 

(b)  Definitions.  (1)  "Area  to  be 
served,"  for  purposes  of  paragraph  (a) 
(1)  of  this  section,  means  the  general 
geographical  area  In  which  the  program, 
project,  or  activity  assisted  imder  subpart 
B,  C,  P.  or  J  of  this  part  Is  to  be  con- 
ducted, and  may  Include  the  entire  school 
district  of  the  local  educational  agency. 
The  area  to  be  served  shall  be  determined 
CO  the  basis  of  the  activities  proposed  to 
be  undertaken  by  the  local  educational 
agency,  the  need  for  such  activities  in 
nonpublic  schools  serving  the  school  dis- 
trict of  such  agency,  and  the  appropri- 
ateness of  pcuticipation  by  children, 
teachers,  and  other  educational  staff  en- 
rolled in  or  employed  by  such  nonpublic 
schools. 

(2)  "An  equitable  basis"  for  partlclpa- 
tl<m  of  nonpublic  schoolchildren,  teach- 
ers, and  other  educational  staff,  for  pur- 
poses of  paragraph  (a)  of  this  section, 
means  that  the  special  needs  of  such 
children,  tesuihers.  and  other  educational 
staff  shall  be  serred  to  the  same  extent 
that  spedal  needs  are  served  with  respect 
to  children,  teachers,  and  other  educa- 
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(Public  Llw  92-318,  section  710(a)  (12) ) 
(f )  Information  required.  An  applica- 


tion by  a  local  educational  agency  for 
assistance  under  the  Act  shall  show  the 
number  of  children,  teachers,  and  other 
educational  staff  enrolled  In  or  employed 
by  nonpublic  schools  who  are  expected 
to  participate  in  the  progrram.  project,  or 
activity  described  therein,  and  the  de- 
gree and  manner  of  their  expected  par- 
ticipation. Por  each  nonpublic  school 
which  enrolls  such  children  or  employs 
such  teachers  and  other  educational 
staff,  the  application  shall  show  the 
total  enrollment  of  such  school,  by  race, 
and  the  racial  composition  of  the  faculty 
and  staff.  Such  application  shall  also 
describe  the  manner  in  which  and  extent 
to  which  representatives  of  such  non- 
public schools,  and  persons  knowledge- 
able of  the  needs  of  the  children,  teach- 
ers, and  other  educational  staff  enrolled 
in  or  employed  by  such  schools  have  par- 
ticipated In  the  development  of  the  ap- 
plication, and  the  provisions  which  have 
been  made  for  effective  liaison  with  such 
representatives  or  persons  with  regard  to 
operation  and  review  of  the  proposed 
program,  project,  or  activity. 

(Public  Law  92-318.  sections  706(d)(1)(A), 
710(a) (12)) 

(g)  Joint  participation.  Programs, 
projects,  or  activities  assisted  imder  the 
Act  may  be  carried  out  at  such  locations 
as  will  efficiently  and  conveniently  serve 
the  children,  teachers,  and  other  educa- 
tional staff  of  the  affected  public  and 
nonpublic  schools.  Any  project  involv- 
ing a  joint  participation  of  children, 
teachers,  and  other  educational  stsiff  en- 
rolled In  or  employed  by  public  and  non- 
public schools  shall  Include  such  pro- 
visions as  are  necessary  to  prevent  sepa- 
ration of  such  children  .teachers,  and 
other  educational  staff  by  school  or  re- 
ligious affiliation  In  any  class  or  other 
project  luilt. 
(Public  Law  92-318,  section  710(a)  (12)) 

(h)  Activities  on  nonpublic  school 
premises.  Public  school  personnel  may  be 
made  available  In  other  than  public 
school  facilities  to  the  extent  necessary 
to  provide  special  services  for  those 
children,  teachers,  or  other  educational 
staff  for  whoofc  needs  such  special  serv- 
ices were  designed,  when  such  services 
are  not  normally  provided  by  the  non- 
public school.  The  applicant  shall  main- 
tain administrative  direction  and  control 
over  such  services.  Mobile  or  portable 
equipment  may  be  used  on  nonpublic 
school  premises  only  for  such  time  within 
the  project  period  as  is  necessary  for  the 
successful  participation  In  such  pro- 
gram, project,  or  activity  by  children, 
teachers,  and  other  educational  staff  en- 
rolled in  or  employed  by  such  nonpublic 
'  schools.  Provisions  for  special  services  for 
children,  teachers,  and  other  educational 
staff  enrolled  in  or  employed  by  nonpub- 
Uc  schools  shall  not  include  the  payment 
of  salaries  for  teachers  or  other  employ- 
ees of  nonpublic  schools  (except  for  serv- 
ices performed  after  school  hours  when 
such  teachers  or  other  employees  are  not 
under  the  direction  and  control  of  such 
schools) .  nor  shall  they  Include  the  use 
of  equipment  other  than  mobile  or  port- 
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able  equipment  on  nonpublic  school 
premises  or  any  contruction,  remodel- 
ing, or  repair  of  nonpublic  school  facili- 
ties. "Mobile  or  portable  equipment," 
for  purposes  of  this  paragraph,  means 
manufactured  items  which  have  an  ex- 
tended useful  life  and  are  not  consumed 
in  use,  and  are  not  permanently  fastened 
to  the  building  or  the  grounds. 
(Public  Law  92-318,  section  710(a)  (12) ) 

(i)  Waiver.  In  any  case  where  a  local 
educational  agency  considers  itself  to  be 
prohibited  by  law  from  providing  for  tlie 
participation  of  children,  teachers,  and 
other  educational  staff  enrolled  in  or  em- 
ployed by  nonpublic  schools  as  required 
by  this  section,  such  agency  shall  furnish 
to  the  Assistant  Secretary  copies  of  such 
laws,  rules,  court  decisions,  or  opinions 
of  State  legal  ofQcers  as  are  necessary  to 
set  out  the  basis  for  such  prohibition. 
Where  such  prohibition  exists,  the  As- 
sistant Secretary  shall  waive  such  re- 
quirement with  respect  to  such  agency 
and  arrange  for  the  participation  of  such 
children,  teachers,  and  other  educational 
staff  as  provided  in  sections  712 <c)  (1) 
and  (2)  of  the  Act. 

(Public  Law  92-318.  sections  712(c)   (1)  and 
(2)) 

(j)  Failure  to  provide  for  nonpublic 
school  participation.  If  a  local  educa- 
tional agency  fails  to  provide  for  the 
participation,  on  an  equitable  basis,  of 
children,  teachers,  and  other  educational 
staff  enrolled  in  or  employed  by  non- 
public schools  in  the  school  district 
served  by  such  agency  on  any  grounds 
other  than  those  authorized  by  para- 
graph (i)  of  this  section,  it  shall  set  out 
such  grounds  in  its  application  or  upon 
inquiry  by  the  Assistant  Secretary.  If 
the  Assistant  Secretary  determines  such 
grounds  to  be  Insubstantial,  and  if  the 
Assistant  Secretary  further  determines 
that  a  local  educational  agency  has  sub- 
stantially failed  to  provide  for  the  par- 
ticipation, on  an  equitable  basis,  of  such 
children,  teachers,  and  other  educational 
staff,  he  shall  arrange  for  such  participa- 
tion as  provided  in  section  712(c)  ('3)  of 
the  Act. 
(Public  Law  92-318,  section  712(c)  (3) ) 

(k)  Informal  conference.  Representa- 
tives of  States,  local  educational  agen- 
cies, nonpublic  schools,  or  children, 
teachers,  and  other  educational  staff  en- 
rolled In  or  employed  by  nonpublic 
schools  whose  interests  are  directly  af- 
fected by  a  determination  made  under 
this  section  may  request  an  Informal  con- 
ference with  the  Assistant  Secretary  to 
show  cause  why  such  determination 
should  be  reviewed  or  revised.  The  As- 
sistant Secretary  or  his  designee  shall 
hold  such  a  conference  within  15  days 
of  receipt  of  such  a  request. 

(Public  Law  92-318,  sections  710(a)  (12)  and 
712(c)) 

§  185.43      Limitations  on  eligibility. 

(a)  Transfers  to  discriminatory  non- 
public schools.  No  educational  agency 
shall  be  eligible  for  assistance  imder  the 
Act  if,  after  June  23,  1972,  It  has  trans- 


ferred (directly  or  indirectly  by  gift, 
lease,  loan,  sale,  or  any  other  means)  any 
real  or  personal  property,  or  made  avail- 
able any  services,  to  a  nonpublic  school 
or  school  system  (or  any  person  or  or- 
ganization controlling,  operating,  or  in- 
tending to  establish  such  a  school  or 
school  system)  without  a  prior  determi- 
nation that  such  nonpublic  school  or 
school  system  is  not  operated  on  a  ra- 
cially segregated  basis  as  an  alternative 
for  children  seeking  to  avoid  attendance 
in  desegregated  or  integrated  public 
schools,  and  that  such  nonpublic  school 
or  school  system  does  not  otherwise  prac- 
tice, or  permit  to  be  practiced,  discrimi- 
nation on  the  basis  of  race,  color,  or  na- 
tional origin  in  admissions  or  in  the 
operation  of  any  school  activity. 

(1)  Subsequent  to  the  effective  date 
of  this  section,  in  order  to  determine 
whether  a  transferee  under  this  para- 
graph is  a  nonpublic  school  or  school 
system,  or  a  person  or  organization  con- 
trolling, operating  or  intending  to  estab- 
lish such  a  school  or  school  system,  an 
educational  agency  shall,  at  a  minimum, 
obtain  from  such  transferee,  in  writing, 
the  following  information: 

(i)  The  legal  name  and  address  of  the 
transferee  and,  if  the  immediate  trans- 
feree is  acting  in  a  representative  ca- 
pacity, the  legal  name  and  address  of 
his  or  its  principal ;  and  if  such  informa- 
tion does  not  clearly  indicate  the  nature 
of  the  transferee  or  his  or  its  principal,  a 
copy  of  the  articles  of  incorporation, 
charter,  bylaws,  or  other  documents 
indicating  the  legal  status  and  stated 
purposes  of  the  transferee  or  his  or  its 
principal;  and 

(ii)  A  statement  of  the  use  to  be  made 
of  the  property  or  services  to  be  trans- 
ferred. 

(iii »  In  the  case  of  a  transfer  occurring 
subsequent  to  June  23,  1972,  but  prior  to 
the  effective  date  of  this  section,  a  deter- 
mination required  by  this  subparagraph 
shall  be  substantiated  by  credible  evi- 
dence satisfactory  to  the  Assistant  Secre- 
tary. 

(2)  Subsequent  to  the  effective  date  of 
this  section,  in  making  the  prior  deter- 
mination required  imder  this  paragraph 
as  to  the  nature  and  practices  of  a  non- 
public school  or  school  system,  an  educa- 
tional agency  shall,  at  a  minimum,  obtain 
from  such  school  or  school  system,  in 
writing,  the  following  information: 

(i)  Whether  the  school  has  publicized 
a  policy  of  nondiscrimination  in  admis- 
sions, educational  policies,  scholarship 
programs,  athletics,  and  extracurricular 
activities; 

(11)  Whether  the  school  has  publicized 
this  policy  in  a  manner  intended  and  rea- 
sonably likely  to  bring  into  the  atten- 
tion of  school-age  minority  group  per- 
sons, and  their  families,  without  making 
other  statements  or  taking  actions  that 
negate  the  effect  of  such  publicity; 

(iii)  Whether  applicants  for  admission 
have  been  treated  on  a  nondiscriminatory 
basis,  and  whether  the  racial  composi- 
tion of  faculty,  staff  and  student  body  Is 
consistent  with  a  policy  of  nondiscrim- 
ination; 

(Iv)  Whether  scholarship  assistance  Is 
made  available  without  regard  to  race, 


and  whether  students  and  scholarship 
recipients  are  recruited  among  all  seg- 
ments of  the  community;  and 

(V)  Whether  the  school's  incorpora- 
tors, founders,  board  members,  or  donors 
of  its  land  or  buildings  are  armounced  or 
generally  known  as  having  as  a  primary 
objective  the  maintenance  of  segregated 
education,  or  are  announced  or  identified 
as  oflBcers  or  active  members  of  an  orga- 
nization with  stich  an  objective. 

(vi)  In  the  case  of  a  transfer  occurring 
subsequent  to  June  23,  1972,  but  prior 
to  the  effective  date  of  this  section,  a 
determination  required  to  be  made  by 
this  subparagraph  shall  be  substantiated 
by  credible  evidence  satisfactory  to  the 
Assistant  Secretary. 

(3)  For  purposes  of  subparagraph  (2) 
(iii)  of  this  paragraph,  a  nonpublic 
school  which  has  no  minority  students, 
or  a  nonpublic  school  system  which  has 
no  minority  students  in  one  or  more  of 
its  schools,  shall  be  presumed  to  discrim- 
inate. If  such  a  nonpublic  school  or  school 
system  has  also  failed  to  adopt  and  pub- 
lish a  policy  of  nondiscrimination  in  ac- 
cordance with  subparagraphs  (2)  (i)  and 
(2)  (11)  of  this  paragraph,  the  presump- 
tion of  discrimination  shall  be  conclusive. 

(4)  The  fact  that  a  local  educational 
agency  may  have  obtained  an  assurance 
or  statement  of  nondiscrimination  from 
a  transferee,  or  included  such  assurance 
or  statement  in  the  transfer  documents, 
shall  not  excuse  such  agency  from  mak- 
ing the  determination  required  by  this 
paragraph. 

(Public  Law  92-318.  section  706(d)(1)(A); 
Green  v.  Connally,  330  P.  Supp.  1150  (DC. 
DC.  1971),  aff'd  sub  nom.  Colt  v.  Green,  404 
U.S.  997  (1971);  Wright  v.  City  of  Brighton, 
Alabama.  441  F.  2d  447  (5th  Cir.  1971),  cert, 
den.  404  U.S.  915  (1971)) 

(b)  Demotion  or  dismissal  of  minority 
group  personnel.  (1)  No  educational 
agency  shall  be  eligible  for  assistance 
under  the  Act  if,  after  June  23,  1972,  it 
has  had  or  maintained  in  effect  any  prac- 
tice, policy,  or  procedure  which  results 
in  the  disproportionate  demotion  or  dis- 
missal of  instructional,  administrative,  or 
other  personnel  from  minority  groups  in 
conjunction  with  desegregation  or  the 
implementation  of  any  plan  or  the  con- 
duct of  any  activity  described  in  section 
706  of  the  Act,  or  which  has  resulted  in 
the  disproportionate  demotion  or  dis- 
missal of  such  personnel  during  the  pe- 
riod in  which  such  educational  agency 
has  been  desegregating  (or  eliminating; 
or  reducing  Isolation  of  minority  group 
children)  pursuant  to  an  order  of  a  Fed- 
eral or  State  court,  a  plan  approved  by 
the  Secretary  as  adequate  vaxder  title 
VI  of  the  Civil  Rights  Act  of  1964,  or  an 
order  of  a  State  agency  or  oCBcial  of  com- 
petent jurisdiction. 

(1)  For  purposes  of  this  subparagraph, 
a  disproportionate  demotion  or  dismissal 
of  minority  group  persormel  has  occurred 
If  the  ratio  of  minority  group  elementary 
school  teachers,  secondary  school  teach- 
ers, principsds,  or  other  staff  demoted  or 
dismissed  to  the  number  of  such  minority 
group  personnel  employed  by  such 
agency  before  such  demotions  or  dis- 
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missals  exceeds  by  more  than  10  per- 
centage points  the  ratio  of  such  non- 
minority  group  personnel  so  demoted  or 
dismissed  over  the  same  period  of  time 
to  the  number  of  such  nonmlnorlty  group 
personnel  employed  by  such  agency  prior 
to  such  demotions  or  dismissals.  (For  ex- 
ample, such  an  agency  would  be  in  viola- 
tion of  this  subparagraph  If  It  has  de- 
moted or  dismissed  21  percent  of  its 
minority  group  principals  and  10  percent 
of  its  nonminority  group  principals  over 
the  same  period  of  time.> 

1 11  >  For  purposes  of  this  paragraph,  a 
demotion  includes  any  reassignment  (a) 
under  which  a  faculty  or  staff  member 
receives  less  pay  or  has  less  responsibility 
than  under  the  assignment  he  held  prior 
to  such  reassignment,  ibi  which  requires 
a  lesser  degree  of  skill  than  did  the  as- 
signment he  held  previously,  or  ic*  under 
which  he  is  required  to  teach  in  a  subject 
or  grjwle  other  than  one  for  which  he  is 
certified  or  in  which  he  has  substantial 
experience  or  qualifications. 

(ill)  For  purposes  of  this  paragraph,  a 
dismissal  includes  any  termination  of  or 
failure  to  renew  a  contract,  for  cause  or 
otherwise.  Including  resignations  Im- 
pelled by  threatened  administrative  or 
other  sanctions. 

(2)  No  educational  agency  shall  be 
eligible  for  aissistance  under  the  Act  if, 
after  June  23,  1972,  it  has  had  or  main- 
tained in  effect  any  other  practice,  policy, 
or  procedure  which  results  in  discrimina- 
tion on  the  basis  of  race,  color,  or  na- 
tional origin  in  the  recruiting,  hiring, 
promotion,  payment,  demotion,  dismis- 
sal, or  assignment  of  any  of  its  employees 
(or  other  personnel  for  which  such 
agency  has  any  administrative  respon- 
sibility). Including  the  assignment  of 
full-time  classroom  teachers  to  the 
schools  of  such  agency  in  such  a  man- 
ner as  to  Identify  any  of  such  schools 
as  Intended  for  students  of  a  particular 
race,  color,  or  national  origin. 

(3)  <1)  A  practice,  policy,  or  procedure 
resulting  In  the  disproportionate  demo- 
tion or  dismissal  of  minority  group  per- 
sonnel shall  be  considered  to  be  or  re- 
main In  effect  after  June  23,  1972,  If  at 
the  time  such  agency  applies  for  assist- 
ance under  the  Act,  the  proportion  of 
minority  group  elementary  schoolteach- 
ers, secondary  schoolteachers,  principals, 
or  other  staff  affected  by  such  demotions 
or  dismissals  has  not  been  restored  at 
least  to  the  proportion  which  existed 
prior  to  such  demotions  or  dismissals, 
railess  such  an  agency  which  has  had  or 
maintained  In  effect  such  a  practice, 
policy,  or  procedxire  submits  with  Its  ap- 
plication for  assistance  information 
establishing  that  such  a  practice,  policy, 
or  procedure  has  not  been  in  effect  since 
June  23.  1972,  as  demonstrated  by  cor- 
rective measures  taken  and  progress 
achieved  in  eliminating  the  results  of 
sneh  a  practice,  policy,  or  procedure. 

(HI  A  demotion  or  dismissal  shall  be 
considered  to  be  discriminatory  if  the 
staff  member  demoted  or  dismissed  has 
not  been  selected  (m  the  basis  of  objec- 
tive. Donraclal.  reasonable,  and  non- 
discriminatory criteria  applied  to  staff 
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of  all  racial  or  ethnic  groups, 
discrii^iinatory  practice,  policy,  or  pro- 
be considered  to  be  or  re- 
?ffect  after  June  23,  1972,  if,  at 
such  agency  applies  for  assist- 
un(jer  the  Act,  any  staff  member  so 
or  di.smissed  has  not  been  of- 
reikistatement  to  his  former  posi- 
offered  pecuniary  compensation 
1 3SS  incurred  as  a  result  of  such 
or  dismissal,  or  if  any  staff 
occurring  subsequent  to   any 
or   dismissal   in   the   process 
is  or  has  been  filled 
liring  of  a  person  of  a  different 
or  national  origin  before  a 
staff  member  so  demoted  or  dis- 
been  offered  employment  in 
adancy  and  has  failed  to  accept 
jffer. 
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(d)  £  iscrimination  against  children. 
No  educational  tigency  shall  be  eligible 
for  assistance  under  the  Act  if,  after 
Jime  23]  1972,  it  has  had  or  maintained 


in  effect  any  practice,  policy,  or  pro- 
cedure which  results  or  has  resulted  in 
discrimination  against  children  on  the 
basis  of  race,  color,  or  national  origin, 
including  but  not  limited  to: 

*1)  Limiting  curricular  or  extracur- 
ricular activities  (or  participation  by 
children  therein)  in  order  to  avoid  the 
participation  of  minority  group  children 
in  such  activities: 

(2)  Denying  equality  of  educational 
opportunity  or  otherwise  discriminating 
against  national  origin  minority  chil- 
dren on  the  basis  of  language  or  cul- 
tural background; 

(3)  Permitting  the  rental,  use,  or  en- 
joyment of  any  of  such  agency's  facil- 
ities or  services  by  any  proup  or  organi- 
zation which  discriminates  against  mi- 
nority group  children  aged  5  to  17, 
inclusive,  in  its  admissions  or  member- 
ship policies,  or  otherwise  practices,  or 
permits  to  be  practiced,  discrimination 
against  such  children  on  the  basis  of 
race,  color,  or  national  origin; 

(4)  Imposing  disciplinary  sanctions, 
including  expulsion,  suspension,  or  cor- 
poral or  other  punishment,  in  a  manner 
which  discriminates  against  minority 
group  children  on  the  basis  of  race,  color, 
or  national  origin; 

(5)  Assigning  students  to  ability 
groups,  tracks,  special  education  classes, 
classes  for  the  mentally  retarded,  or  other 
curricular  or  extracurricular  activities 
on  the  b€i5ls  of  race,  color,  or  national 
origin.  Racially  or  ethnically  Identifiable 
groups,  tracks,  or  classes  which  cannot 
be  justified  educationally  imder  the  cri- 
teria set  out  in  paragraph  (c)  of  this  sec- 
tion shall  be  presumed  to  be  assigned  on 
the  basis  of  race,  color,  or  national  origin. 

(6)  Denying  comparable  facilities  or 
Instructional  or  other  services  to  minor- 
ity group  children  enrolled  in  the  schools 
of  such  agency  on  the  basis  of  race,  color, 
or  national  origin. 

(Public  Law  92-318,  secUcxi  706(d)(1)(D)) 

(e)  Continuing  conditions  of  eligibil- 
ity. The  limitations  on  eligibility  set 
forth  in  this  section  shall  be  continuing 
conditions  of  eligibility  during  the  en- 
tire period  for  which  assistance  Is  made 
available  to  an  educational  agency  under 
the  Act,  and  such  agency's  failure  to 
comply  with  such  conditions  after  the 
award  of  such  assistance  shall  be 
grtmnds  for  termination  of  assistance 
and  for  such  other  sanctions  as  the  As- 
sistant Secretary  may  determine. 

(Public  Law  92  318,  section  706(d)  (1);  Sen- 
ate Report  No.  93-61,  p.  18,  41-43) 

§18S.41      Waiver  uf  inrligibility. 

(a)  In  the  event  that  a  local  educa- 
tional agency  prior  to  the  award  of  as- 
sistance under  the  Act  is  determined  to 
be  ineMgible  for  such  assistance  under 
§  185.43,  such  agency  may  apply  to  the 
Secretary  for  a  waiver  of  such  ineligi- 
bility. 

(Public  Law  93-318,  sectlon«  706(d)  (l)-(3) ) 

(b)  An  application  for  waiver  under 
paragraph  (a)  of  this  section  shall  con- 
tain such  infocpiation  and  assurances 
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as  will  insure  that  any  practice,  policy, 
procedure,  or  otlier  activity  resulting  in 
ineligibility  has  ceased  to  exist  to  occur, 
and  shall  include  such  provisions  as  are 
necessary  to  insure  that  such  practice, 
policy,  procedure,  or  activity  will  not 
reoccur  after  the  submission  of  such 
application. 
(Public  Law  92-318,  sections  706(d)  (l)-(3) ) 

(c)  Transfers  to  discriminatory  non- 
public schools:  In  the  case  of  ineligi- 
bihty  under  §  185.43(a).  an  application 
for  waiver  shall  contain: 

( 1 )  A  list  of  all  property  transferred  or 
services  made  available  to  nonpublic 
schools  or  school  systems  operated  on  a 
racially  segregated  basis  or  which  prac- 
tice, or  permit  to  be  practiced,  discrimi- 
nation on  the  basis  of  race,  color,  or  na- 
tional origin  in  admissions  or  the  opera- 
tion of  any  school  activity,  the  names 
and  addresses  of  such  schools  or  school 
systems,  and  the  consideration  received 
for  such  transfers; 

(2)  Evidence  that  all  transfers  de- 
scribed in  subparagraph  ( 1)  of  this  para- 
graph have  been  rescinded  and  all  un- 
earned consideration  received  therefor 
has  been  repaid  or  returned,  to  the  ex- 
tent possible  under  the  applicable  State 
law;  and 

( 3 )  A  statement  of  steps  taken  by  such 
agency  to  avoid  or  prevent  such  trans- 
fers in  the  future. 

(Public  Law  92-318,  sections  706(d)  (l)-(3) ) 

(d)  Demotion  or  dismissal  of  minority 
group  personnel : 

(1)  In  the  case  of  ineligibility  imder 
§  185.43(b)  (1)  of  this  part  resulting 
from  the  disproportionate  demotion  or 
dismissal  of  instructional,  administra- 
tive, or  other  personnel  from  minority^ 
groups,  sui  application  for  waiver  shall' 
contain : 

(i)  A  plan  of  afiflrmative  action  to  in- 
sure that  within  a  reasonable  time  from 
the  date  of  such  application,  the  propor- 
tion of  minority  group  elementary  school 
teachers,  secondary  school  teachers, 
principals,  or  other  staff  affected  by  such 
demotions  or  dismissals  will  be  restored 
at  least  to  the  proportion  which  existed 
prior  to  such  demotions  or  dismissals; 
and 

(il)  A  statement  of  steps  taken  by  such 
agency  to  prevent  any  future  dispropor- 
tionate demotion  or  dismissal  of  minor- 
ity group  personnel. 

(2)  In  the  case  of  ineligibility  under 
5  185.43(b)(2)  resulting  from  discrimi- 
natory demotion  or  dismissal  of  instruc- 
tional or  other  persormel  from  minority 
groups  in  the  process  of  desegregation, 
an  application  for  waiver  shaU  contain: 

(i)  Evidence  that  all  minority  group 
personnel  so  demoted  or  dismissed  have 
been  offered  reinstatement  to  their  for- 
mer positions  and  afforded  pecuniary 
compensation  for  any  loss  incurred  as  a 
result  of  such  demotions  or  dlsml.«;sals, 
such  as  diminution  in  salaries,  additional 
commuting  expenses,  and  the  like; 

<ii)  A  plan  of  affirmative  action  as  re- 
quired by  subdivision  (i)  of  subpara- 
graph (1)  of  this  paragraph;  and 
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(Hi)  A  statement  of  steps  taken  by 
such  agency  to  prevent  any  future  dis- 
criminatory demotion  or  dismissal  of 
minority  group  personnel,  Including  but 
not  limited  to  a  statement  of  objective, 
nonracial,  and  reasonable  criteria  to  be 
applied  in  the  event  that  reinstatement 
of  minority  group  personnel  as  required 
by  subdivision  (I)  of  this  subparagraph 
necessitates  a  reduction  in  the  number  of 
elementary  school  teachers,  secondary 
school  teachers,  principals,  or  other  staff, 
or  In  the  event  of  future  demotions  or 
dismissals  for  any  reason. 

(3>  In  the  case  of  ineligibility  resulting 
from  discriminatory  assignment  of 
teachers  as  prohibited  by  §  185.43(b)  (2), 
such  applications  for  waiver  shall  contain 
evidence  that  such  agency  has  assigned 
Its  full-time  classroom  teachers  to  Its 
schools  so  that  no  school  is  Identified  as 
Intended  for  students  of  a  particular 
race,  color,  or  national  origin.  Such 
nondiscriminatory  assignments  shall,  in 
the  case  of  a  local  educational  agency 
implementing  a  plan  described  in  §  185.11 
(a) ,  conform  to  the  requirements  of  such 
plan  with  respect  to  the  assignment  of 
faculty.  In  the  case  of  local  educational 
agencies  not  implementing  such  a  plan, 
or  Implementing  such  a  plan  which  con- 
tains no  provision  as  to  asslgrunent  of 
faculty,  such  assigimients  shall  be  made 
so  that  the  proportion  of  minority  group 
full-time  classroom  teachers  at  each 
school  is  between  75  per  centum  and  125 
per  centum  of  the  proportion  of  such 
minority  group  teachers  which  exists  on 
the  faculty  as  a  whole,  and  so  that  the 
variations  In  such  proportions  which  re- 
main on  various  faculties  do  not  corre- 
spond to  such  variations  in  the  student 
populations  of  such  schools. 

(4)  In  the  case  of  ineligibility  resulting 
from  other  discriminatory  practices,  poli- 
cies, or  procedures  prohibited  by  S  185.43 
(b)(2),  an  application  for  waiver  shall 
contain : 

(i)  Evidence  that  minority  group  per- 
sonnel subjected  to  such  discrimination 
have  been  reinstated  or  restored  to  the 
position  or  status  they  held  prior  to,  or 
would  have  held  in  the  absence  of,  such 
discrimination,  and  have  been  afforded 
pecuniary  compensation  for  any  loss  in- 
curred as  a  result  of  such  discrimination, 
such  as  diminution  In  salaries,  additional 
commutation  expenses,  and  the  like:  and 

( ii )  A  statement  of  steps  taken  by  such 
agency  to  prevent  such  discrimination  In 
the  future. 

(5)  In  the  event  that  the  corrective 
action  required  under  this  paragraph  In- 
cludes the  employment  or  promotion  of 
minority  group  teachers,  princi{>als,  or 
other  staff,  such  agency  shall  give  pref- 
erence In  such  employment  or  promotion 
first  to  qualified  minority  group  mem- 
bers of  its  own  faculty  or  staff  previously 
demoted  or  dismissed  for  any  rea^son,  and 
secondly  to  qualified  minority  group 
faculty  and  staff  members  identified  by 
the  Department  as  previously  demoted 
or  dismissed  by  other  local  educational 
agencies  in  conjunction  with  desegrega- 
tion or  the  conduct  of  any  activity  de- 
scribed in  section  706  of  the  Act. 
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(Public  Law  92-318,  sections  706(d)  (l)-(3); 
VS.  V.  Texas  Education  Agency  (LaVega), 
No.  71-3135  (5th  Clr.,  Mar.  10,  1972) ) 

(e)  Classroom  segregation:  In  the  case 
of  ineligibility  imder  §  185.43(c),  an  ap- 
plication for  waiver  shall  contain: 

(1)  Evidence  that  minority  group 
children  are  not  separated  from  non- 
minority  group  children  by  or  within 
classes  for  more  than  25  percent  of  the 
school  day  classroom  periods,  except  in 
instances  of  bona  fide  ability  grouping 
which  meet  the  requirements  of  §  185.43 
(c) ,  where  such  agency  has  demonstrated 
by  clear  and  convincine  evidence  that 
such  separation  is  educationally  neces- 
sary and  is  the  only  available  method  of 
achieving  a  specific  educational  objec- 
tive; and 

(2)  A  statement  of  steps  taken  by  such 
agency  to  insure  that  separation  of  mi- 
nority and  nonminority  group  children 
as  prohibited  by  §  185.43(c)  will  not  re- 
occur In  the  future. 

(Public  Law  92-318,  sections  706(d)  (l)-(3) ) 

(f)  Discrimination  against  children: 
In  the  case  of  ineligibility  under  §  185.43 
(d) ,  an  application  for  waiver  shall  con- 
tain evidence  that  the  practice,  policy,  or 
procedure  prohibited  by  §  185.43(d)  has 
ceased  to  exist  or  occur  and  that  the  ef- 
fects of  such  practice,  policy,  or  proce- 
diu*e  have  been  remedied  or  eliminated. 
In  particular : 

( 1)  In  the  case  of  a  denial  of  equal  edu- 
cational opportunity  to  national  origin 
minority  children  as  described  in  §  185.43 
(d)(2),  such  agency  shall  submit  an 
educational  plan  of  sufficient  comprehen- 
siveness to  remedy  or  eliminate  the  ef- 
fects of  such  denial  and  to  meet  the 
special  educational  needs  of  all  national 
origin  minority  group  children  for  whose 
education  such  agency  Is  responsible. 
Such  a  plan,  if  required  and  approved 
under  this  subparagraph,  shall  be  Im- 
plemented regardless  of  whether  funds 
for  such  purpose  are  made  available 
under  the  Act. 

(2)  In  the  case  of  a  violation  imder 
§  185.43(d)  (3) ,  such  agency  shall  submit 
evidence  that  such  rental,  use.  or  enjoy- 
ment of  Its  facilities  is  no  longer  per- 
mitted, and  that  any  agreement  with 
respect  to  such  rental,  use,  or  enjoyment 
has  been  rescinded  and  the  unearned 
consideration  therefore  has  been  re- 
turned or  repaid,  to  the  extent  possible 
under  the  applicable  State  law. 

(3)  In  the  case  of  assignment  of  stu- 
dents to  classes  on  the  basis  of  race,  color, 
or  national  origin  as  prohibited  by 
§  185.43(d)  (5) ,  such  agency  shall  submit 
evidence  that  the  groups,  tracks,  or 
classes  resulting  from  such  assignment 
have  been  completely  eliminated  and  the 
students  so  assigned  have  been  reas- 
signed to  classes  on  a  nondiscriminatory 
basis;  or  that  the  students  so  assigned 
have  been  re  tested,  re -evaluated,  and,  if 
necessary,  reassigned  to  groups,  tracks, 
or  classes  which  satisfy  the  requirements 
of  §  185.43(c). 

(Public  Law  92-318,  sections  706(d)  (l)-(3) ) 

(g)  Access  to  Informction  and  rec- 
ords:  Agencies  applying  for  assistance 


FEDERAL  REGISTER,   VOL.    38,   NO.   24 — TUESDAY,   FEBRUARY  6,    1973 


MM 

under  the  Act  or  for  a  wadver  under  this 
section  shall  furnish  to  the  Secretary  or 
the  Assistant  Secretary  such  information 
and  such  access  to  their  facilities  or  rec- 
ords as  such  official  may  deem  necessary 
for  the  administration  of  the  Act,  or  for 
a  determination  as  to  eligibility  or  as  to 
whether  or  not  a  waiver  should  be 
granted.  Consideration  of  applications 
for  assistance  under  this  part  may  be 
delayed  pending  submission  or  collection 
of  such  information.  Such  information 
may  include  confidential  or  other  records 
maintained  by  such  agency  on  personnel 
and  students,  with  racial  or  other  iden- 
tification of  such  personnel  or  students, 
and  financial  and  other  records  main- 
tained by  such  agency.  Limitations  on 
access  to  information  or  records  based 
on  considerations  of  privacy  or  confiden- 
tiality may  not  operate  to  bar  the 
Department  from  evaluating  or  seek- 
ing to  enforce  compliance  with  any  pro- 
vision of  the  Act,  tills  regulation,  grant 
terms  or  conditions,  or  other  apphcable 
laws.  Information  of  a  confidential  na- 
ture obtained  by  the  Department  in  con- 
nection with  compliance  evaluation  or 
enforcement  shall  not  be  disclosed  except 
where  necessary  in  formal  enforcement 
proceedings  or  as  otherwise  required  by 
law.  The  Assistant  Secretary  shall  not 
approve  an  application  imder  this  part 
which  requires  a  waiver  by  the  Secretary 
unless  the  Committee  on  Labor  and  Pub- 
tic  Welfare  of  the  Senate  and  the  Com- 
mittee on  Education  and  Labor  of  the 
House  of  Rerprcsentatives  have  been  given 
notice  of  the  intention  to  grant  such  a 
waiver  at  least  15  days  prior  to  such 
approval. 

(Public    Law    92-318,    sections    70G(d)     (2). 
(3),  (5).  and  (6)) 

§  185.4S      Temiinatioii  of  as»LsUuace. 

(a)  Termination  and  susvension.  d) 
Assistance  under  the  Act  may  be  ter- 
minated in  whole  or  in  part  if  the  Assist- 
ant Secretary  determines,  after  affording 
the  recipient  reasonable  notice  and  an 
opportunity  for  a  fiill  and  fair  hearing, 
that  the  recipient  has  failed  to  carry 
out  its  approved  program,  project,  or  ac- 
tivity In  accordance  with  the  applicable 
law  and  the  terms  of  such  assistance, 
or  has  otherwise  failed  to  comply  with 
any  applicable  law,  regiilatlon,  assiir- 
ance.  term,  or  condition.  Assistance  un- 
der the  Act  may  be  suspended  during  the 
pendency  of  a  termination  proceeding 
initiated  pursuant  to  this  paragraph: 
Provided  however.  That  the  recipient  Is 
afforded  reasonable  notice  and  oppor- 
tunity to  show  cause  why  such  action 
should  not  be  taken. 

(2)  Proceedings  with  respect  to  the 
termination  of  assistance  shall  be  initi- 
ated by  mailing  to  the  recipient  a  notice, 
by  certified  mail,  return  receipt  re- 
quested, informing  the  recipient  of  the 
Government's  intent  to  terminate  assist- 
ance and  of  the  specific  grounds  for  such 
termination,  together  with  Information 
regarding  the  time,  place,  and  nature  of 
the  hearlnc  to  be  afforded  the  recipient, 
the  legal  authority  and  jurisdiction  un- 
der which  the  hearing  Is  to  be  held,  and 
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ot^er  Information  with  respect  to 
of  such  proceedings  as  the 
Secretary  may  determine, 
the  Assistant  Secretary  deter- 
'  good  cause  that  suspension  of 
during  the  pendency  of  such 
proceed^gs  is  necessary,  such  notice 
addition  to  the  matters  de- 
subparagraph  (2)  of  this  para- 
l^iform  the  recipient  of  such  de- 
and  shall  offer  the  recipient 
to  show  cause  why  such 
should  not  be  taken.  Such  notice 
of  assistance  shall  advise 
that  any  new  expenditures 
made  or  incurred  In  con- 
with  the  program,  project,  or 
assisted  during  the  period  of  the 
win  not  be  recognized  by  the 
in  the  event  such  assistance 
terminated.  Expenditures 
legally  enforceable  commit - 
prior  to  the  notice  of  sxts- 
in  good  faith  and  In  accordance 
recipient's  approved  program, 
or  activity,  and  not  in  anticipa- 
iiuspenslon  or  termination,  shaU 
«  nsidered  new  expenditures. 
T  ;rminatlon  of  assistance  shall  be 
by  the  delivery  to  the  recipient 
order  of  termination,  signed  by 
Secretary  or  his  designee, 
an  Initial  decision  of  an  Admin- 
istrative Law  Judge  becoming  final  with- 
out app<  (al  to  or  review  by  the  Assistant 
Secretaijy 

(5) 
nated  u^der 
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to  the 
will  be 
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the  event  assistance  is  terml- 
this  section,  financial  obli- 
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e:  Fective  date  of  such  termination 
allowable  to  the  extent  they  would 
allowable  nad  siich  assistance 
terminated,    except   that   no 
incinred  during  the  period 
such  assistance  was  suspended 
to  subparagraph   <1)    of  this 
and  no  obligations  incurred 
of  such  suspension  or 
will  be  allowed.  Within  60 
the  effective  date  of  termination 
imder  this  section,  the  re- 
shall   fiunish   to  the   Assistant 
an    Itemized    sccoimting    of 
expended,  obligated,  and  remain- 
30  days  of  a  request  there- 
recipient  shall  remit  to  the  Gov- 
any  sunounts  found  due. 
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Law    93-318,    sections    706(d).    710 
b).) 


(b)  Additional  sanctions.  In  an  appro- 
priate (ase,  involving  violations  of  the 
eUglbili  y  limitations  set  out  in  S  185.43 
arising  subsequent  to  approval  of  an 
applicai  Ion  for  assistance  under  this  part 
or  a  failure  to  comply  with  the  terms 
of  a  wa  ver  granted  pursuant  to  9  185.44, 
the  Ass  stant  Secretary  shall  declare  the 
award  (f  such  assistance  to  be  null  and 
void  as  of  the  date  of  such  violation  or 
failure,  and  shall  refuse  to  recognize  any 
obllgatlm  Incurred  after  such  date  or 
to  reimpurse  the  recipient  for  any  costs 


Incurred  or  expenditures  made  after  such 
date,  regardless  of  the  date  of  obligation. 
Such  sanctions  shall  be  imposed  in  ac- 
cordance with  the  provisions  of  this 
section. 

(Public  Law  92-318,  sections  706(d),  710 
(a)  and  (b) ;  Senate  Report  No.  92-61,  pp.  18, 
41-42) 

(c)  Proceedings.  (1)  If  the  recipient 
requests  an  opportunity  to  show  cause 
why  a  suspension  of  assistance  pursuant 
to  paragraph  (a)(1)  of  this  section 
should  not  be  continued  or  imposed,  the 
Assistant  Secretary  or  his  designee  shall, 
within  7  days  after  receiving  such  re- 
quest, hold  an  informal  meeting  for  such 
purpose. 

(2)  Hearings  respecting  the  termina- 
tion of  assistance  pursuant  to  this  sec- 
tion shall  be  conducted  pnirsuant  to  the 
provislcms  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  554-557).  Proposed 
findings  of  fact,  conclusions  of  law,  and 
briefs  will  be  submitted  to  the  presid- 
ing officer  within  20  days  of  the  conclu- 
sion of  the  hearing. 

(3)  The  initial  decision  of  an  Admin- 
istrative Law  Judge  regarding  the 
termination  of  assistance  under  the  Act 
shall  become  the  decision  of  the  Assist- 
ant Secretary  without  further  proceed- 
ings unless  there  is  an  appeal  to,  or  re- 
view on  motion  of,  the  Assistant  Secre- 
tary made  in  writing  no  later  than  15 
days  after  receipt  (by  the  party  request- 
ing such  appeal  ot  review),  of  the  deci- 
sion of  the  Administrative  Law  Judge. 
A  request  for  appeal  or  review  under 
this  section  shall  be  accompanied  by  ex- 
ceptions to  the  Initial  decision,  proposed 
findings,  supporting  reasons,  and  briefs. 
The  adverse  party  shall  submit  its  reply 
no  later  than  15  days  after  its  receipt  of 
a  copy  of  such  request  for  appeal  or 
review.  The  Assistant  Secretary  shall 
issue  a  final  decision  in  the  case  of  such 
appeal  or  review  no  later  than  45  days 
after  the  final  submission  of  the  above 
materials  by  the  parties.  The  Assistant 
Secretary  may  delegate  his  functions 
under  this  subparagrt^jh  to  an  appellate 
review  council  established  and  appointed 
by  him. 

(4)  The  procedures  established  by  this 
section  shall  not  preclude  the  Assistant 
Secretary  from  pursuing  any  other 
remedies  authorized  by  law.  Proceedings 
pursuant  to  Part  80  of  this  title  with 
respect  to  the  eligibility  of  an  applicant 
for  assistance  under  Title  VI  of  the  Civil 
Rights  Act  of  1984  (42  D.S.C.  2000d) 
shall  be  governed  by  the  regulations  in 
that  part  and  Part  81  of  this  title. 

(Public  Law  90-318,  sections  706(d),  710  (a) 
and  (b)) 

(d)  Effect  of  Federal  action.  No  offi- 
cial agent,  or  employee  of  the  Depart- 
ment of  Health.  Education,  and  Welfare 
shall  have  the  authority  to  waive  or  alter 
any  provision  of  the  Act  or  this  regula- 
tion, or  other  relevant  Act  or  regulation, 
and  no  action  or  failiu-e  to  act  on  the 
part  of  such  official,  agent,  or  employee 
shaU  operate  in  derogation  of  the 
Assistant  Secretary's  enforcement  of 
said  provisions  in  accordance  with  their 
terms. 
(43  Dec.  Comp.  Oen.  31  (1963)) 
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§§  185.16-18S.S0      [Rcseocd] 

Subpart  F — Bilingual  Projects 

§§  185.51-185.60      [Rescued] 

Subpart  G — Public  or  Nonprofit 
Private  Organizations 

§  185.61      Eligibility  for  assistance. 

(a)  Eligible  applicants.  (1)  Any  public 
agency,  institution,  or  organization 
(other  than  a  local  educational  agency) 
and  any  nonprofit  private  agency,  insti- 
tution, or  organization  may  apply  for 
assistance,  by  grant  or  contract,  from 
funds  reserved  pursuant  to  §  185.95(d) 
(l)(i)  to  carry  out  programs,  projects, 
or  activities  designed  to  support  the  de- 
velopment or  implementation  of  a  plan 
or  project  described  in  5  185.11. 

(2)  Any  such  agency,  institution,  or 
organization  (other  than  a  local  educa- 
tional agency  or  a  nonpublic  elementary 
or  secondary  school)  may  apply  for  such 
assistance  from  funds  reserved  pursu- 
ant to  §  185.95(d)  (l)(ii)  to  carry  out 
such  programs,  projects,  or  activities. 
(Public  Law  92-318,  sections  705(a)  (3)  and 
708(b)) 

(b)  Nonprofit  status.  A  nonprofit 
sigency,  institution,  or  organization,  for 
purposes  of  this  section,  means  any  or- 
ganization owned  and  operated  by  one 
or  more  corporations  or  associations  no 
part  of  whose  net  earnings  may  lawfully 
inure  to  the  benefit  of  any  private  share- 
holder or  individual.  Any  of  the  follow- 
ing shall  be  acceptable  evidence  of  non- 
profit status: 

(1)  A  reference  to  the  organization's 
listing  in  the  Internal  Revenue  Service's 
most  recent  cumulative  list  of  organiza- 
tions described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  as  tax 
exempt; 

(2)  A  copy  of  a  currently  valid  Inter- 
nal Revenue  Service  tax  exemption  cer- 
tificate; 

(3)  A  statement  from  a  State  taxing 
body  or  the  State  attorney  general  cer- 
tifying that  the  organization  is  a  non- 
profit organization  operating  within  the 
State  and  that  no  part  of  its  net  earn- 
ings may  lawfully  inure  to  the  benefit  of 
any  private  shareholder  or  individual; 

(4)  A  certified  copy  of  the  organiza- 
tion's certificate  of  incorporation  or  sim- 
ilar document  if  it  clearly  establishes  the 
nonprofit  status  of  the  organization;  or 

(5)  Any  of  the  evidence  described  in 
subparagraphs  (1)  through  (4>  of  this 
paragraph  which  applies  to  a  State  or 
national  parent  organization,  and  a 
statement  by  the  parent  organization 
that  the  applicant  organization  is  a  local 
nonprofit  affiliate. 

(Public  Law  92-318.  sections  708(b),  720 
(11);  HEW  Grants  Administration  Manual, 
Chapter  1-00-30) 

(c)  Form  of  organization.  Agencies, 
institutions,  or  organizations  assisted 
under  this  subpart  may  be  any  form  of 
legally  cognizable  entity.  Nonprofit  cor- 
porations are  the  preferred  form  of 
organization. 


(Public  Law  92-318,  section  708(b) ) 

(d)  ^Relation  to  local  educational 
agency.  (1)  A  program,  project,  or 
activity  designed  to  support  the  imple- 
mentation of  a  plan  or  project  described 
in  §  185.11  may  be  assisted  under  this 
subpart  if  the  local  educational  agency 
with  respect  to  which  the  applicant  pro- 
poses to  carry  out  its  program,  project,  or 
activity  is  implementing  such  a  plan  or 
project,  regardless  of  whether  such  local 
educational  agency  applies  for  or  re- 
ceives assistance  under  the  Act. 

(2)  A  program,  project,  or  activity 
designed  to  support  the  development  of 
a  plan  or  project  described  in  S  185.11 
may  be  assisted  under  this  subpart  with- 
out regard  to  whether  the  local  educa- 
tional agency  with  respect  to  which  the 
applicant  proposes  to  carry  out  its  pro- 
gram, project,  or  activity  applies  for  or 
receives  assistance  under  the  Act:  Pro- 
vided, however.  That  such  local  educa- 
tional agency  has  requested  such  support 
in  the  development  of  such  a  plan  or 
project. 

(Public  Law  92-318.  section  708(b> ) 
§  185.62      Authorized  activities. 

Financial  assistance  under  this  subpart 
shall  be  available  for  programs  or  proj- 
ects which  would  not  otherwise  be  funded 
and  which  involve  activities  designed  to 
support  the  development  or  implementa- 
tion of  a  plan  or  project  described  in 
§  185.11  and  to  carry  out  the  purposes  de- 
scribed in  §  185.01.  Such  programs  or 
projects  shall  include  one  or  more  of 
the  following  activities : 

(a)  Supplemental  remedial  services  be- 
yond those  provided  by  the  local  educa- 
tional agency,  including  student  to  stu- 
dent tutoring,  to  meet  the  special  needs 
of  children  (including  gifted  or  talented 
children)  in  schools  which  are  affected 
by  a  plan  or  project  described  in  §  185.11, 
when  such  services  are  necessary  to  the 
success  of  such  plan  or  project; 

(b)  Educational  programs  beyond 
those  offered  by  the  local  educational 
agency  for  career  orientation; 

(c)  Irmovative  interracial  educational 
enrichment  programs  or  projects  beyond 
those  offered  by  the  local  educational 
agency,  involving  the  joint  participation 
of  minority  group  cliildren  and  other 
children  attending  different  schools  and, 
where  appropriate,  the  parents  of  such 
children; 

(d^  Community  activities,  including 
public  information  and  parental  involve- 
ment efforts,  regarding  matters  related  to 
a  plan  or  project  described  in  §  185.11; 

(e)  Administrative  and  auxiliary  serv- 
ices to  facilitate  the  success  of  the  appli- 
cants  program  or  project,  where  such 
services  are  part  of,  and  in  conjunction 
with,  a  comprehensive  program  or  proj- 
ect designed  to  support  the  development 
or  implementation  of  a  plan  or  project 
described  in  5  185.11; 

(f)  Programs  to  prepare  preschool  or 
school-age  children  and,  where  appro- 
priate, the  parents  of  such  children,  for 
the  experience  of  desegregation  or  of 
elimination    or    reduction    of    minority 


group  isolation  in  the  schools  of  the  local 
educational  agency ; 

(g)  Programs  designed  to  deal  with  the 
problems  of  dropouts,  academic  failures, 
and  increased  suspensions  or  expulsions 
resulting  from  or  attendant  to  the  imple- 
mentation of  a  plan  or  project  described 
in  §  185.11; 

(h)  Interracial  programs  or  projects 
relating  to  the  social  and  recreational 
needs  of  children  attending  schools  pf- 
fected  by  a  plan  or  project  described  in 
§  185.11; 

(i)  Cultural  enrichment  activities 
which  promote  interracial  and  intercul- 
tural  understanding  among  children  at- 
tending schools  affected  by  a  plan  or 
project  described  in  §  185.11  and,  where 
appropriate,  the  parents  of  such  chil- 
dren; 

(j)  Home-focused  projects  for  the  en- 
richment of  the  educational  atmosphere 
in  the  homes  of  children  attending 
schools  affected  by  a  plan  or  project  de- 
scribed in  §  185.11,  including  parent- 
child  home  reading  projects  and  school- 
related  family  or  neighborhood  activities; 

(k)  At  the  request  of  a  local  educa- 
tional agency,  assistance  or  support  in 
the  development  of  a  plan  or  project  de- 
scribed in  §  185.11;  or 

(1)  Special  programs  or  projects  of 
exceptional  merit  or  promise  which  the 
Assistant  Secretary  determines  will  make 
substantial  progress  toward  achieving  the 
purposes  set  out  in  §  185.01. 
(Public  Law  92-318,  section  708(b) ) 
§  185.63     AppIiration«. 

(a)  Basic  assurances.  Applications  for 
assistance  imder  this  subpart  shall  com- 
ply with  the  requirements  of  §1  185.13(a) , 
185.13(b),  185.13(c).  185.13(d).  185. 13<f>, 
185.13(h),  185.13(k)(l)  (i)  and  (ii), 
185.13(k)(2).  and  185.13(m). 

(b)  Additional  assurances.  Applica- 
tions for  assistance  imder  this  subpart 
shall  contain  the  following  additional 
assurances  and  information: 

(1)  A  description  of  the  proposed  pro- 
gram, project,  or  activity,  and  of  such 
policies  and  procedures  as  will  insure 
that  the  applicant  will  use  funds  received 
under  the  Act  only  for  the  activities  set 
forth  in  §  185.62; 

(2)  An  assurance  that  funds  made 
available  to  the  applicant  under  the  Act, 
will  be  so  used  (i)  as  to  supplement  and, 
to  the  extent  practicable,  increase  the 
level  of  funds  that  would,  in  the  absence 
of  funds  under  the  Act.  be  available  from 
non-Federal  sources  for  the  purposes  of 
the  program  for  which  assistance  is 
sought;  and  (ii)  in  no  case,  as  to  supplant 
such  funds  from  non-Federal  sources; 

(3)  (i)  An  assurance  that  the  appro- 
priate local  educational  agency  has  been 
given  at  least  15  days  to  offer  recom- 
mendations to  the  applicant  with  respect 
to  such  application  and  to  submit  com- 
ments to  the  Assistant  Secretary;  (ii)  a 
statement  indicating  the  local  official  or 
agency  to  whom  the  proposed  program, 
project,  or  activity  has  been  submitted 
for  such  recommendations  or  comment, 
and  the  date  of  such  submission;  and 
(iii)  a  description  of  the  provisions  which 
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have  been  made  for  effective  liaison  with 
such  agency  with  regard  to  operation  of 
the  proposed  program,  project,  or  activity 
and  coordination  of  such  program,  proj- 
ect, or  activity  with  similar  or  related 
efforts  of  such  agency.  No  application 
for  assistance  under  this  subpart  shall  be 
approved  less  than  10  days  after  a  copy 
oi  such  application  has  been  submitted 
by  the  Assistant  Secretary  to  the  appro- 
priate State  educational  agency  for  com- 
ment, unless  the  Assistant  Secretary  has 
received  comments  from  such  agenc«r  up- 
on such  application  prior  to  expiration  of 
the  10-day  period. 

'4)  A  statement  of  fi)  the  extent  to 
which  other  public  or  nonprofit  private 
agencies,  institutions,  or  organizations 
in  the  school  district  affected  by  a  plan 
or  project  described  in  §  185.11  have  been 
consulted  in  the  preparation  of  the  ap- 
plication, and  (ii>  the  pro\-isions  which 
have  been  made  by  the  applicant 
for  effective  liaison  with  such  agencies, 
institutions,  or  organizations  which  have 
applied  for.  or  received,  assistance  under 
the  act  with  regard  to  coordination  of 
programs,  projects,  or  activities  so 
assisted : 

(5)  A  copy  of  the  charter,  articles  of 
incorporation,  bylaws,  or  other  legal  doc- 
uments indicating  the  nature  and  pur- 
pose of  the  applicant,  including  evidence 
of  nonprofit  status  as  described  in 
§  185.61(b); 

(6)  A  statement  of  past  activities  en- 
gaged in  by  the  applicant  or  its  oCftcers  or 
employees  in  the  appropriate  school  dis- 
trict with  respect  to  such  matters  as  edu- 
cation, human  relations,  desegregation  or 
reduction  of  minority  group  isolation  in 
public  elementary  or  secondary  schools, 
or  other  community  activities  or  con- 
cerns; and 

(7)  A  copy  of  the  plan  or  project  de- 
scribed in  S  185.11  with  respect  to  which 
assistance  Is  sought  imder  this  subpsut, 
or  a  complete  description  of  such  plan  or 
project. 

(Public  Law  92-318.  section  708(b) ) 

§  185.64      Criteria  for  ajisislance. 

(a)  Objective  criteria.  In  approving 
applications  for  assistance  under  this 
subpart,  the  Assistant  Secretary  shall 
apply  the  following  objective  criteria  (45 
points)  : 

(1)  The  niunber  and  percentage  of 
minority  group  children  enrolled  in  the 
schools  operated  by  the  local  educational 
agency  with  respect  to  which  the  appli- 
cant proposes  to  carry  out  its  program, 
project,  or  activity  for  the  fiscal  year  or 
years  for  which  assistance  is  sought  (15 
points) : 

(2)  The  effective  net  reduction  in 
minority  group  isolation  'in  terms  of  the 
number  and  percentage  of  children  af- 
fected), as  defined  in  §  185.14ia)  <2),  in 
all  the  schools  operated  by  such  agency 
accomplished  or  to  be  accomplished  by 
the  implementation  of  the  plan  or  project 
described  in  5  185  11  with  respect  to 
which  assistance  Is  sought  by  the  appli- 
cant (30  points). 

(Public  Law  »a-3ia,  section  708(b) ) 

(b)  Educational  and  programmatic 
criteria.  The  Assistant  Secretary  shall 
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atement  of  objectives  (6  points) . 
degree  to  which  the  applicant 
specific,  measurable  objectives 
Program,  project,  or  activity.  In 
to  the  needs  identified;  and 
degree  to  which  (a)  the  pro- 
ptoject,  or  activity  to  be  assisted 
>romise  of  achieving  the  objec- 
spjciflcd  in  the  application,  and 
1  program,  project,  or  activity 
to  the  fullest  extent  practicable 
educational  and  social  resources 
existing  in  the  community,  In- 
those  of  other  public  or  non- 
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under the  Act. 
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Delivery  of  services   (4  points). 
exjtent  to  which  the  proposed  pro- 
project  (a)  describes  available 
which   are   adequate  for   the 
perfon^ance  of  the  proposed  activities 
convenient  and  accessible  to  the 
involved  In  such  activities;  and 
provides  for  effective  notification  of 
cfjnmunicatlon  with  the  intended 
of     proposed     activities, 
and  services. 


(iv)  Parent  and  community  involve- 
ment (6  points) .  The  extent  to  which  the 
application  for  assistance  (a)  reflects 
efforts  to  include  persons  brotidly  repre- 
sentative of  the  community  to  be  served 
as  members  of  the  advisory  committee 
established  pursuant  to  S  185.65(a),  and 
to  utilize  the  contributions  of  such  pcr- 
sons  who  are  concerned  with  the  prob- 
lems of  education  and  desegregation  or 
the  reduction  of  minority  group  isola- 
tion; (&)  delineates  specific  responsibili- 
ties for  the  advisory  conmilttee  in  addi- 
tion to  those  required  in  §  185.65(d) ; 
and  (c)  sets  forth  procedures  for  involv- 
ing parents  and  residents  of  the  com- 
munity to  the  maxlmimi  extent  possible 
in  all  aspects  of  the  proposed  program, 
project,  or  activity. 

(4)  Resource  management  (6  j)oints) . 
The  extent  to  which  the  application 
contains  evidence  that  (i)  the  amoimt 
of  funds  requested  is  of  sufficient 
magnitude  to  give  substantial  promise 
of  achieving  the  stated  objectives; 
(ii)  the  costs  of  project  components 
are  .  reasonable  In  relation  to  the 
expected  benefits;  and  (ill)  all  possible 
efforts  have  been  made  to  minimize  the 
amount  of  fimds  requested  for  purchase 
of  equipment  necessary  for  Implemen- 
tation of  the  proposed  program,  project, 
or  activity. 

(5)  Evaluation  (6  points).  The  ex- 
tent to  which  the  application  sets  out  a 
format  for  objective  measurement  of  the 
results  of  the  proposed  program,  project, 
or  activity,  including  (1)  a  timetable  for 
compilation  of  data  for  evaluation  and 
■a  method  of  reviewing  the  program, 
project,  or  activity  In  the  light  of  such 
data;  (ii)  a  description  of  the  instru- 
ments to  be  used  for  evaluation  of  the 
proposed  program,  project,  or  activity 
(and  of  the  method  for  validating  such 
instruments  where  necessary),  or  a 
description  of  the  procedure  to  be  em- 
ployed in  selecting  such  instruments; 
and  till)  provisions  for  comparison  of 
evaluation  results  with  norms,  control 
group  performance,  results  of  other  pro- 
grams, or  other  external  standards. 

(6)  In  making  the  determinations  re- 
quired imder  this  paragraph,  the  As- 
sistant Secretary  is  authorized  to 
purchase  or  utilize  the  services,  recom- 
mendations, and  advice  of  experts  in 
the  areas  of  education  and  human  re- 
lations from  t*ie  Department,  other  Fed- 
eral agencies.  State  or  local  govern- 
mental imits,  or  the  private  sector. 

(c)  Funding  criteria.  In  determining 
amounts  to  be  awarded  to  applicants  for 
assistance  under  this  subpart,  the  As- 
sistant Secretary  shall  apply  the  follow- 
ing criteria: 

(1)  The  additional  cost  to  such  ap- 
plicant (as  such  cost  is  defined  In 
§  185.13(a))  of  effectively  carrying  out 
its  proposed  program,  project,  or  activ- 
ity, as  compared  to  other  applicants  in 
the  State;  and 

(2)  The  amount  of  funds  available  for 
assistance  in  the  State  tmder  the  act, 
in  relation  to  the  other  applications 
from  the  State  pending  before  him.  The 
Assistant  Secretary  shall  not  Ise  required 
to  approve  any  application  which  does 
not  meet  the  requirements  of  the  act 
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or  this  part,  or  which  sets  forth  a  pro- 
gram, project,  or  activity  of  such  Insuf- 
ficient promise  for  achieving  the  pur- 
poses of  the  act  that  its  approval  is  not 
warranted.  In  applying  the  criterion  set 
out  in  this  subparagraph,  the  Assistant 
Secretary  shall  award  funds  to  appli- 
cants from  a  State  (whose  applications 
meet  such  requirements  and  are  of  suf- 
ficient promise  to  warrant  approval)  in 
the  order  of  their  ranking  on  the  basis 
of  the  criteria  set  out  in  this  section  until 
the  sums  allotted  to  such  State  for  the 
purposes  of  this  subpart  have  been 
exhausted. 

(Public  Law  92-318,  sectlona  705(a)(3). 
705(b)(3)) 

(3)  No  more  than  33  percent  of  the 
grants  or  contracts  pursuant  to  this  sub- 
simi  of  funds  allotted  to  a  State  for 
part  shall  be  awarded  to  applicants  pro- 
posing to  carry  out  programs,  projects, 
or  activities  with  respect  to  the  same 
local  educational  agency,  unless  the  As- 
sistant Secretary  determines  that  the 
applications  pending  before  him  for 
funds  in  excess  of  such  amount  for  such 
programs,  projects,  or  activities  are  of  ex- 
ceptional merit  or  promise. 
(Public  Law  92-318.  section  708(b) ) 
§  185.65     Advisory  committees. 

(a)  Consultation  with  advisory  com- 
mittee. An  agency,  institution,  or  organi- 
zation applying  for  assistance  under  this 
subpart  shall,  prior  to  submission  of  such 
an  application,  consult  with  a  district- 
wide  advisory  committee  formed  in  ac- 
cordance with  paragraph  (b)  of  this  sec- 
tion in  identifying  problems  and  assessing 
the  needs  to  be  addressed  by  such  appli- 
cation. Such  applicant  shall  afford  such 
committee  a  reasonable  opportunity  (not 
less  than  10  days)  in  which  to  review 
and  comment  upon  such  application, 
and  shall  establish  such  committee  at 
least  5  days  prior  to  the  commencement 
of  such  review  period.  In  connection  with 
the  establishment  of  such  committee, 
such  applicant  shall  furnish  to  each 
member  of  such  committee  a  copy  of  the 
Act  and  this  regulation. 

(Public  Law  92-318.  section  708(b) .) 

(b)  Composition  of  committee.  (1)  In 
order  to  establish  a  districtwide  advisory 
committee  as  required  by  this  section,  the 
applicant  shall  designate  at  least  five 
civic  or  community  organizations,  each 
of  which  shall  select  a  member  of  the 
committee.  The  civic  or  community  or- 
ganizations which  participate  in  the  se- 
lection process  shall,  when  taken  to- 
gether rather  than  considered  individ- 
ually, be  broadly  representative  of  the 
minority  and  nonminority  communities 
to  be  served. 

(2)  The  applicant  shall  invite  the  ap- 
propriate local  educational  agency  to  de- 
signate as  a  member  of  the  committee 
described  in  this  paragraph  at  least  one 
person  who  is  an  administrator,  princi- 
pal, or  teacher  employed  by  such  agency 
or  a  member  of  the  school  board  of  such 
agency.  In  addition,  if  the  local  educa- 
tional agency  has  applied  for  or  received 
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assistance  under  this  part,  the  applicant 
shall  invite  the  advisory  conunittee 
formed  by  such  agency  in  accordance 
with  5  185.41(c)  to  designate  at  least  one 
of  its  members  as  a  member  of  the  com- 
mittee described  in  this  paragraph.  (An 
advisory  committee  established  in  ac- 
cordance with  5  185.41(c).  with  the  ap- 
propriate additions  required  to  conform 
to  the  provisions  of  this  paragraph,  may 
be  adopted  by  the  applicant  as  the  com- 
mittee required  by  this  section.) 

(3)  A  committee  formed  under  this 
paragraph  must  be  composed  of  equal 
numbers  of  nonminority  group  members 
and  of  members  from  each  minority 
group  substantlEdly  represented  in  the 
community  or  in  the  student  body  of  the 
appropriate  local  educational  agency.  At 
least  50  per  centum  of  the  nonstudent 
members  of  such  committee  shall  be 
parents  of  children  directly  affected 
by  a  plan  or  project  described  in 
§  185.11.  In  addition  to  members  ap- 
pointed to  the  committee  by  civic  or  com- 
mimity  organizations,  and  those  selected 
pursuant  to  subparagraph  (2)  of  this 
paragraph,  the  applicant  shall  select  the 
minimum  number  of  additional  persons 
as  may  be  necessary  to  meet  the  require- 
ments of  this  subparagraph. 

(4)  In  addition  to  the  persons  selected 
by  the  applicant  pursuant  to  subpara- 
graph (3)  of  this  paragraph,  the  appli- 
cant shall  select  from  the  schools  of  the 
appropriate  local  educational  agency 
equal  numbers  of  nonminority  group  sec- 
ondary students  and  of  such  students 
from  each  minority  group  substantially 
represented  in  the  commimity,  so  that 
the  number  of  such  students  so  selected 
will  constitute  50  percent  of  the  total 
membership  of  such  committee. 
(Public  Law  92-318,  section  708(b) ) 

(c)  Comments  of  committee.  No  appli- 
cation for  assistance  imder  this  subpart 
shall  be  approved  which  is  not  accompa- 
nied by  the  written  comments  on  a  com- 
mittee formed  in  accordance  with  para- 
graph (b)  of  this  section.  No  amendment 
to  a  program,  project,  or  activity  assisted 
under  this  subpart  shall  be  approved, 
and  no  additional  funds  made  available, 
imless  such  committee  hsis  been  con- 
sulted and  involved  in  the  development 
of.  and  has  been  given  an  opportunity 
to  comment  upon,  such  amendment  of 
or  addition  to  such  program,  project,  or 
activity.  Such  comments  shall  be  in- 
cluded with  any  application  submitted 
by  such  applicant  for  such  amendments 
or  additions. 

(Public  Law  92-318.  section  708(b) ) 

(d)  Post-atvard  consultation.  Each  ap- 
plication for  assistance  under  this  sub- 
part shall  contain  an  assurance  tJiat  the 
applicant  will  consult  at  least  once  a 
month  with  its  districtwide  advi- 
sory committee  established  under  this 
section  with  respect  to  policy  matters 
arising  in  the  administration  and^^era- 
tion  of  any  program,  project,  or  activity 
for  which  funds  are  made  available  un- 
der this  subpart,  and  that  it  will  provide 
such  committee  with  a  reasonable  oppor- 
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tunity  to  periodically  observe  and  com- 
ment upon  all  project-related  activities. 
(Public  Law  92-318.  section  708(b) ) 

(e)  Publication.  The  names  of  the 
members  of  the  districtwide  advisory 
committee  established  in  accordance  with 
paragraph  (b)  of  this  section,  and  a 
statement  of  the  purpose  of  such  com- 
mittee, shall  be  published  in  a  newspaper 
of  general  circulation  or  otherwise  made 
public  prior  to  submission  of  an  applica- 
tion for  assistance  under  this  subpart. 
Evidence  of  such  publication  shall  be 
submitted  with  such  application  for 
assistance. 
(Public  Law  92-318.  section  708(b) ) 

§§  185.66-185.70      [Reserved] 

Subpart  H — Educational  Television 
§§  185.71-185.80      [Reser>ed] 
Subpart  I — Evaluation 
§§  185.81-185.90      [Reserved] 

Subpart  J — Special  Projects 
§§  185.91-185.94      [Reserved] 

Subpart  K — Reservations 
§  185.95     Reservations  of  funds. 

(a)  The  Assistant  Secretary  hereby 
reserves  an  amount  equal  to  5  percent  of 
the  sums  appropriated  imder  the  Act  for 
any  fiscal  year  for  the  purposes  of  metro- 
politan area  projects  under  subpart  D 
of  this  part. 

(Public  Law  92-318,  sections  704(b)  (1) ,  709) 

(b)  The  Assistant  Secretary  hereby 
reserves : 

(1)  An  amount  equal  to  4  percent  of 
the  sums  appropriated  under  the  Act  for 
any  fiscal  year  for  the  purposes  of  special 
projects  imder  subpart  J  of  this  part; 

(2)  An  amount  equal  to  4  percent  of 
the  sums  so  appropriated  for  the  pur- 
poses of  bilingual  activities  under  sub- 
part E  of  this  part; 

(3)  An  amount  equal  to  4  percent  of 
the  sums  so  appropriated  for  the  pur- 
poses of  educational  television  projects 
under  subpart  H  of  this  part;  and 

(4)  An  amount  equal  to  1  percent  of 
the  sums  so  appropriated  for  the  purpose 
of  evaluations  under  subpart  I  of  this 
part. 

(Public  Law  92-318,  sections  704(b)(2).  708 
(a), 708(c), 711, 713) 

(c)  The  Assistant  Secretary  hereby 
reserves  an  amount  equal  to  15  percent 
of  the  sums  appropriated  under  the  Act 
for  any  fiscal  year  for  grants  to,  and 
contracts  with,  local  educational  agen- 
cies for  pilot  programs  or  projects  pur- 
suant to  subpart  C  of  this  part. 

(1)  The  sums  reserved  under  this 
paragraph  shall  be  apportioned  to  each 
State  in  accordance  with  section  705(a) 
(1)  of  the  Act,  and  shall  be  used  in  such 
States  only  for  the  purposes  described 
in  this  paragraph. 

(2)  The  amount  by  which  the  sum 
apportioned  to  a  State  for  a  fiscal  year 
for  the  purposes  described  in  this  para- 
graph exceeds  the  amount  which  the 
Assistant  Secretary  determines  will  be 


FEDERAl  REGISTBIV^Ol.   38,   NO.   24— TUESDAY,   FEBRUARY  6,    1973 


3468 

required  for  such  fiscal  year  for  such 
pilot  programs  or  projects  shall  be  avail- 
able for  reapportionment  to  other  States 
in  accordance  with  section  705(b)  of  the 
Act  for  the  purposes  described  in  this 
paragraph.  Upon  a  determination  by  the 
Assistant  Secretary  that  no  need  exists 
in  any  State  for  fimds  for  such  purposes, 
such  excess  amount  shall  be  available 
for  reapportionment  to  other  States  In 
accordance  with  section  705(b)  of  the 
Act  for  grants  or  contracts  pursuant  to 
subpart  B  of  this  part.  Upon  a  further 
determination  by  the  Assistant  Secre- 
tary that  no  need  exists  in  any  State 
for  funds  for  the  purposes  described  in 
subpart  B  of  this  part,  such  remaining 
excess  amount  shall  be  available  for  re- 
apportionment to  other  States  in  ac- 
cordance with  section  705(b)  of  the  Act 
for  grants  or  contracts  pursuant  to  sub- 
part G  of  this  part.  -. . 

(Public  Law  92-318,  sections  705(a)(2),  705 
(b), 706(b)) 

(d)  (1)  The  Assistant  Secretary  hereby 
reserves  (1)  an  amount  eqioal  to  4  per- 
cent of  the  sums  appropriated  imder  the 
Act  for  any  fiscal  year  for  grants  to,  or 
contracts  with,  pubUc  or  nonprofit  pri- 
vate agencies.  Institutions,  or  organiza- 
tions (other  than  local  educational  agen- 
cies), pursuant  to  5  185.61(a)(1).  and 
(li)  an  amount  equal  to  4  percent  of  the 
sums  appropriated  imder  the  Act  for  any 
fiscal  year  for  grants  to,  or  contracts 
with,  public  or  nonprofit  private  agen- 
cies, institutions,  or  organizations  (other 
than  local  educational  agencies  and  non- 
public elementary  or  secondary  schools) 
pursuant  to  S  185.61(a)  (2). 

(2)  The  simis  reserved  under  this  par- 
agraph shall  be  apportioned  to  each 
State  In  accordance  with  sectlcoi  705(a) 
(1)  of  the  Act.  and  shall  be  used  in  such 
States  only  for  the  purposes  described 
in  this  paragraph. 

(3)  The  amount  by  which  the  sum 
apportioned  to  a  State  for  a  fiscal  year 
for  the  purposes  described  in  this  para- 
graph exceeds  the  amount  which  the 
Assistant  Secretary  determines  will  be 
required  for  such  fiscal  year  for  such 
grants  or  contracts  shall  be  available  for 
reapportionment  to  other  States  in  ac- 
cordance with  section  705(b)  of  the  Act 
for  the  purposes  described  In  this  para- 
graph. Upon  a  determination  by  the  As- 
sistant Secretary  that  no  need  exists  In 
any  State  for  funds  for  such  purposes, 
such  excess  amount  shaD  be  available  for 
reapportionment  to  other  States  in  ac- 
cordance with  section  705(b)  of  the  Act 
for  grants  or  contracts  pursuant  to  sub- 
part B  or  subpart  C  of  this  part. 

(Public  Law  00-318,  aectlooa  70S(a)(3),  706 
(b).70e(b)) 
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Print  Ing  and  duplicating. 
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Appll  cablllty 


of  State  and  local  laws  and 
In^ltutlonal  procedures. 
Copy  "ight  and  publlcatkm. 
Ackn  >wledgment  and  disclaimer  in  pub- 
lication. 

accounting. 


13.  Plna] 

14.  Travdl 

15.  Prop-  irty 

16.  Cont  acting 

17.  Health 

18.  Com]  ensatlon 

19.  Labo  ■ 

20.  Equ 

21.  Use 
22 
23.  Grarit 


Clear  uice 


coi  le. 

24.  Chan  gee  In  key  personnel. 

25.  Anln'  al  care. 

1.  Defl  litiona.  As  used  In  the  grant  docu- 

r^atlng  to  this  award,  the  following 

have    the    meaning    set    forth 


>  aid 


ments 
terms 
below: 

(a) 
slstant 
authorized 

(b) 
tlon,  or 
the  rec 
fxinds  u 
referred 
Terms 

(c)  •• 
of  the 
Ized  to 
admin 
Ooverii 

(d)  ■ 
the 

for  the 
of  the 
Grants 

(e)  ' 
sponslbl ! 
Grantee 

(f)  ■• 
defined 
slstant 

(g)  ' 
specified 
during 
a  Grant . 

(h) 


sliall 


Assistant  Secretary"  means  the  As- 
£  ecretary  for  Education  or  his  duly 

representative. 

drantee"  means  the  agency,  instltu- 

<  >rganlzation  named  In  the  grant  as 

1  jlcnt,    and    includes    recipients    of 

I  ider  assistance  contracts,  which  are 

to  as  "grants"  for  purjKises  of  these 

Conditions. 

Ctrants  Officer"   means   the   designee 

J  assistant  Secretary   who   Is  author- 

txecute,  and  Is  responsible  for  the 

Isv&tlon  of,  the  grant  on  behalf  of  the 


AssI  ^ant 


Sec  pe 


gra  It 


FEDERAL  REGISTER 


management, 
under  grants, 
and  safety  standards, 
nsatlon. 
standards. 

employment  opportunity, 
consultants. 
of  forms, 
related  Income  and  Investment  In- 


n  lent. 

I|roJect  Officer"  means  the  designee  of 

Secretary  who  Is  responsible 

;echnlcal  monitoring  of  the  project 

Grantee    as    representative    of    the 

( ifficer. 

1  "reject  Director"   Is  the  person   re- 
for  directing  the  project  of   the 

I'roject"  Is  the  activity  or  program 
n  the  proposal  approved  by  the  As- 

1  iecretary  for  support. 

'  jrant    Period"    means    the    period 

In  the  Notification  of  Grant  Award 

rhicb  costs  may  be  charged  against 


ii 


udget"  means  the  estimated  cost  of 
performknce  of  the  project  as  set  forth  In 
Notification  of  Grant  Award. 

of  the  project.  The  project  to  be 

out   hereunder   shall    be    consistent 

proposal  as  approved  for  support  by 

Secretary  and  referred  to  In  the 

of   Grant  Award   and   shall   be 

In  accordance  with  this  approved 

proposal.  No  substantive  changes  In 

pro(  ram  of  a  project  shaU  be  made  unless 

submits  (at  least  30  days  prior 

effective  date  of  the  proposed  change) 

amendment    thereto,    along 

Justification  for  the  change,  and  this 

is  approved  In  writing  by  the 

Officer. 

itation  on  costs,  (a)  The  total  costs 
jovemment  for  the  perfcarmance  of 
shall  not  exceed  the  amount  set 
the  Notification  of  Grant  Award  or 
modification  thereof.  The 
Governbient  shall  not  be  obligated  to  reim- 
burse tl  le  grantee  for  costs  Incurred  In  excess 
of  such  amounts  unless  or  until  the  Grants 
Officer  has  notified  the  grantee  In  writing 
that  81  ch  amount  has  been  Increased  and 
has  sp  clfled  such  Increased  amount  In  a 
revised  Notification  of  Grant  Award.  Such 
revised  amount  shall  thereupon  constitute 
the  rev  ;sed  total  cost  of  the  performance  of 
the  gn  at. 


the 
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<b)  The  Orantee  may  transfer  funds 
among  the  direct-cost  object  class  budget 
categories  to  the  extent  necessary  to  assure 
the  effectiveness  of  the  project,  except  for  the 
following  restrictions:  For  each  budget  pe- 
riod, prior  written  approval  must  be  obtained 
from  the  Grants  Officer  if  ( 1 )  the  grant  bud- 
get is  over  $100,000  and  the  cumulative 
among  the  direct-cost  object  class  budget 
class  budget  categories  exceeds  (10,000,  or  £ 
percent  of  the  grant  budget,  whichever  Is 
greater;  (2)  the  grant  budget  Is  $100,000  or 
less  and  the  cumulative  amount  of  transfers 
among  direct-cost  object  class  budget  cate- 
gories exceeds  5  percent  of  the  grant  budget: 
or  (3)  the  revisions  Involve  in  the  transfer  of 
amounts  budgeted  for  Indirect  costs  to  absorb 
Increases  In  direct  costs.  In  multiple  funded 
projects,  no  transfer  of  funds  Is  authorized 
which  will  cause  such  funds  to  be  used  for 
purposes  other  than  those  originally  In- 
tended. 

(c)  Funds  for  the  production  of  audio 
visual  materials  (I.e.,  motion  picture  films, 
videotapes,  film  strljjs,  slide  sets,  tape  record- 
ings, exhibits,  or  combinations  thereof)  for 
viewing,  whether  for  limited  or  general  pub- 
Uc use,  are  not  authorized  until  prior  written 
approval  is  received  from  the  Grants  Officer. 

(d)  In  the  case  of  educational  trailnlng  pro- 
grams, the  limitation  on  costs  stated  In  para- 
graph (a)  above  shall  automatically  be 
Increased  to  cover  the  cost  of  allowance  for 
additional  dependents  not  specified  In  the 
Notification  of  Grant  Award. 

4.  Allowable  costs,  (a)  Expenditures  of  the 
Grantee  may  be  charged  to  this  grant  only  If 
they:  (1)  are  incurred  subsequent  to  the 
effective  date  of  the  project  indicated  In  the 
Notification  of  Grant  Award,  which  shall  be 
no  earlier  than  the  date  upon  which  the 
award  document  is  signed  by  the  Grants 
Officer,  and  (2)  conform  to  the  approved 
project  proposal. 

(b)  Subject  to  paragraph  (a)  and  to  the 
requirements  of  I  186.13(a)  of  the  regulation, 
allowability  of  costs  incurred  unde*-  this  grant 
shall  be  determined  In  accordance  with  the 
principles  and  procedures  set  forth  In  the 
documents  Identified  below,  as  amended 
prior  to  the  date  of  the  award. 

(1)  Exhibit  X-2-65-1  of  the  Department 
of  Health,  Education,  and  Welfare  Grants 
Administration  Manual,  If  the  Grantee  Is  an 
institution  of  higher  education;  or 

(2)  Exhibit  X-2-6e-l  of  the  Department  of 
Health,  Educatlcm,  and  Welfare  Grants  Ad- 
ministration Manual,  if  the  Grantee  is  a 
hospital  as  defined  therein;  or 

(3)  Exhibit  X-1-76-1  of  the  Department  of 
Health,  Education,  and  Welfare  Grants  Ad- 
ministration Manual,  If  the  Grantee  Is  a  non- 
profit Institution;  or 

(4)  Chapter  5-60  of  the  Department  of 
Health,  Education,  and  Welfare  Grants  Ad- 
ministration Manual,  IX  the  Grantee  Is  a  State 
or  local  government  agency. 

(c)  In  accordance  with  the  policy  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, if  the  Grantee  has  an  audited  indirect 
cost  rate  that  has  been  approved  by  the 
Department  of  Health,  Education,  and  Wel- 
fare. Office  of  Grants  Administration  Policy, 
this  approved  rate  may  be  applied  to  both  the 
Federal  and  non-Federal  share  of  allowable 
direct  costs  of  the  project.  When  an  Indirect 
cost  rate  Is  applied  to  either  the  Federal  or 
non-Federal  share  of  project  costs,  no  Item 
normally  Included  In  the  Grantee's  Indirect 
cost  pool  (such  as  supervision,  accounting, 
budgeting,  or  maintenance)  shall  be  listed  as 
a  direct  cost  of  the  project.  Procedurea  for 
establishing  Indirect  Cost  Rates  are  covered 
In  Department  of  Health,  Education,  and 
Welfare  brochures:  OASC-1,  A  Guide  for  Edu- 
cational Institutions;  OASC-3,  A  Guide  for 
Hospitals;  OASO-6,  A  Guide  for  Nonprofit  In- 
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stltutions;  OASC-«,  A  Guide  for  State  Gov- 
ernment Agencies;  OASC-7,  Department  of 
Health.  Education,  and  Welfare  Provlslorfs 
for  Establishing  Indirect  Cost  Rates  under 
OMB  Circular  A-88:  and  OASC-8.  A  Guide  for 
Ixy-al  Government  Agencies. 

(d)  Indirect  costs  for  educational  training 
programs  wUl  be  allowed  at  the  lesser  of  the 
organizational  indirect  costs  or  8  percent  of 
total  direct  costs,  including  stipends  and  de- 
pendency allowances,  except  for  State  and 
local  governments. 

5  Accounts  and  records— {&)  Records.  The 
Grantee  shall  keep  Intact  and  accessible 
records  relating  to  the  receipt  and  expendi- 
ture of  Federal  funds  (and  to  the  expenditure 
of  the  recipients  contribution  to  the  cost  of 
the  project,  if  any)  in  accordance  with  sec- 
tion 434(a)  of  the  General  Educations  Pro- 
visions Act.  including  all  accounting  records 
and  related  original  and  supporting  docu- 
ments that  substantiate  direct  and  Indirect 
costs  charged  to  the  grant. 

(b)  Period  of  retention.  (1)  Except  as  pro- 
vided in  paragraphs  (b)(2)  and  (d)  below, 
the  records  specified  in  paragraph  (a)  above 
shall  be  retained  for  3  years  after  the 
date  of  the  submission  of  the  final  expendi- 
ture report,  or.  for  grants  which  are  renewed 
annually,  for  3  years  after  the  date  of  the 
submission  of  the  annual  expenditure  report. 

(2)  Records  for  nonexpendable  personal 
property  which  was  acquired  with  Federal 
funds  shall  be  retained  for  3  years  after 
the  final  disposition  of  such  property. 

(c)  Microfilm  copies.  The  Grantee  may  sub- 
stitute microfilm  copies  in  lieu  of  original 
records  In  meeting  the  requirements  set  forth 

herein.  ^    ,       ,      . 

(d)  Audit  questions.  The  records  Involved 
in  any  claim  or  expenditure  which  has  been 
questioned  by  Federal  audit  shall  be  further 
retained  until  resolution  of  any  such  audit 
questions. 

(e)  Audit  and  examination.  The  Secretary 
of  Health.  Education,  and  Welfare  and  the 
Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, shall  have  access  for  the  purpose  of 
audit  and  examination  to  all  such  records 
and  to  any  other  pertinent  books,  documents, 
papers,  and  records  of  the  recipient. 

6.  Payment  procedures.  To  obtain  Federal 
funds,  the  Grantee  shall  receive  payments  In 
accordance  with  the  payment  schedule  which 
Is  set  forth  In  the  Special  Terms  and 
Conditions. 

7.  Reports.  The  Grantee  shall  submit  such 
fiscal  and  technical  reports  as  may  be  re- 
quired in  the  grant  or  by  the  Grants  Officer, 
and  m  the  quantity  and  at  the  Ume  stated 
In  the  report  schedule  which  Is  set  forth  in 
the  Special  Terms  and  CondlUons. 

8  Printing  and  duplicating.  AU  printing 
and  duplicating  authorized  under  this  grant 
is  subject  to  the  llmltaUons  and  restrictions 
contained  In  the  ciurent  Issue  of  the  U.S. 
Government  Printing  and  Binding  Regula- 
tions if  done  for  the  use  of  the  Department 
within  the  meaning  of  those  Regulations. 

9  Audits,  (a)  All  expenditures  by  the 
Grantee  shall  be  audited  by  the  Grantee  or 
at  the  Grantee's  direction  to  determine,  at  a 
minimum,  the  fiscal  integrity  of  financial 
transactions  and  reports,  and  compliance 
with  laws  and  regulations. 

(b)  The  Grantee  shall  schedule  such  audits 
with  reasonable  frequency  (usually  annually, 
but  not  less  frequently  than  once  every  2 
years),  considering  the  nature,  size,  and 
complexity  of  the  activity. 

(c)  Copies  of  audit  reports  shall  be  made 
available  to  the  Assistant  Secretary  to  assure 
that  proper  use  has  been  made  of  the  funds 
expended.  The  results  of  such  audits  will 
be  used  to  review  the  Grantee's  records  and 
shall  be  made  available  to  Federal  auditors. 
Federal  auditors  shall  be  given  access  to  such 


records  or  other  documents  as  may  be  nec- 
essary to  review  the  results  of  such  audits, 
(d)  Each  Grantee  shall  use  a  single  auditor 
for  all  Its  expenditures  under  Federal  edu- 
cation assistance  programs,  regardless  of  the 
number  of  Federal  agencies  providing  such 
assistance. 

10.  Applicability  of  State  and  local  latvs 
and  institutional  procedures  regarding  ex- 
penditure of  funds.  Except  to  the  extent 
otherwise  provided  for  In  this  document  or 
any  document  incorporated  herein  by  refer- 
ence, nothing  herein  or  therein  shall  be  con- 
strued so  as  to  alter  the  applicability  to  the 
Grantee  of  any  State  or  local  law,  rule,  regu- 
lation, or  any  institutional  procedure  which 
would  otherwise  pertain  to  the  expenditure  of 
funds. 

11.  Copyright  and  publication,  (a)  The 
term  "materials"  as  used  herein  means  writ- 
ing, sound  recordings,  films,  pictorial  repro- 
ductions, drawings  or  other  graphic  repre- 
sentations, computer  programs,  and  works  of 
any  similar  nature  produced  under  this  grant. 
The  term  does  not  include  financial  reports, 
cost  analyses,  and  similar  information  Inci- 
dental to  grant  administration. 

(b)  It  is  the  policy  of  the  Department  that 
the  results  of  activities  supported  by  It 
should  be  utilized  In  the  manner  which 
would  best  serve  the  public  interest. 

(c)  Where  the  grant  results  In  a  book  or 
other  copvrlghtable  materials,  the  author  or 
Grantee  Is  free  to  copyright  such  materials, 
but  the  Assistant  Secretary  reserves  a  royalty 
fee.  nonexclusive,  and  Irrevocable  license  to 
reproduce,  publish,  or  otherwise  use,  and  to 
authorize  others  to  use  such  materials  for 
Government  purposes. 

12.  Acknowledgement  and  disclaimer  in 
publication,  (a)  Any  publication  or  pres- 
entation resulting  from  or  primarily  related 
to  the  project  being  performed  hereunder 
shall  contain  the  following  acknowledgment: 
"The  project  presented  or  reported  herejn 
was  performed  pursuant  to  a  Grant  from  the 
Department  of  Health.  Education,  and  Wel- 
fare. However,  the  opinions  expressed  here- 
in do  not  neces-sarlly  reflect  the  position  or 
policy  of  the  Department  and  no  official  en- 
dorsement by  the  Department  should  be 
inferred." 

(b)  Materials  produced  as  a  result  of  the 
grant  may  be  published  without  prior  review 
by  the  Assistant  Secretary,  provided  that  15 
copies  of  such  materials  shall  be  furnished 
to  the  Grants  Officer  and  no  such  materials 
may  be  published  for  sale  without  the  prior 
approval  of  the  Grants  Officer.  Such  approval 
shall  be  subject  to  such  requirements  as  the 
Assistant  Secretary  deems  appropriate. 

13.  Final  accounting,  (a)  In  addition  to 
s\ich  other  accounting  as  the  Assistant  Sec- 
retary may  require,  the  Grantee  shall  render, 
with  respect  to  the  program,  project,  or  activ- 
ity assisted  under  the  grant,  a  full  final  ac- 
counting of  funds  expended,  obligated,  and 
remaining.  A  report  of  such  accounting  shall 
be  submitted  to  the  Asslstent  Secretary 
within  90  days  of  the  expiration  or  termina- 
tion of  the  grant,  and  the  recipient  shall 
remit  within  30  days  of  the  receipt  of  a 
written  request  therefor  any  amounts  found 
by  the  Assistant  Secretary  to  be  due.  Such 
period  may  be  extended  at  the  discretion  of 
the  Assistant  Secretary  upon  the  written  re- 
quest of  the  recipient. 

14.  Travel.  Travel  allowances  shall  be  paid 
In  accordance  with  applicable  State  and  local 
laws  and  regulations  and  grantee  policies.  If 
none  of  these  are  applicable,  travel  shall  be 
done  In  accordance  with  Federal  Government 
regulations.  No  foreign  travel  Is  authorized 
under  the  grant  unless  prior  approval  is  re- 
ceived from  the  Grants  Officer.  Travel  be- 
tween the  United  States  and  Guam,  Ameri- 
can Samoa.  Puerto  Rico,  the  U.S.  Virgin  Is- 
lands, the  Canal  Zone,  and  Canada  is  not 
considered  foreign  travel. 


15.  Property  management. — (a)  Definitions. 
The  following  definitions  apply: 

(1)  Real  property.  Real  property  means 
land,  land  improvements,  structures,  and  ap- 
purtenances thereto,  excluding  movable  ma- 
chinery and  equipment. 

(2)  Personal  property.  Personal  property 
means  property  of  any  kind  except  real  prop- 
erty. It  may  be  tangible  (having  physical 
existence)  or  intangible  (having  no  physlcpl 
existence,  such  as  patents,  inventions,  and 
copyrights). 

(3)  Nonexpendable  personal  property.  Non- 
expendable personal  property  means  tangible 
personal  property  having  a  useful  life  of  more 
than  1  year  and  an  acquisition  cost  of  $300 
or  more"per  unit.  A  Grantee  may  use  its  own 
definition  of  nonexpendable  property  pro- 
vided that  such  definition  would  at  least 
include  all  tangible  personal  property  as  de- 
fined In  this  paragraph. 

(4)  Expendable  personal  property.  Expend- 
able personal  property  refers  to  all  tangible 
personal  property  other  than  nonexpendable 
personal  property. 

(b)  Personal  property  acquisitions.  Per- 
sonal property  shall  he  acquired  by  the 
Grantee  In  whole  or  In  part  with  Federal 
funds  only  to  the  extent  required  for  the 
performance  of  the  grant,  and  In  qxiantltles 
and  dollar  amounts  not  to  exceed  those  spec- 
ified elsewhere  In  the  approved  project  pro- 
posal. Real  property  shall  not  be  acquired 
In  support  of  the  grant. 

(c)  Title.  Title  to  nonexpendable  personal 
property  acquired  by  the  Grant«e  In  whole 
or  In  part  with  Federal  funds  shall  vest  In 
the  Grantee.  Title  to  federally  owned  non- 
expendable property  which  Is  provided  to  the 
Grantee  shall  remain  vested  in  the  Federal 
Government. 

(d)  Use.  The  Grantee  shall  use  personal 
property  acquired  or  provided  under  the 
grant  solely  In  the  performance  of  the  grant. 

(1)  The  Grantee  shall  retain  the  property 
acquired  with  Federal  funds  In  the  grant 
program  as  long  as  there  is  a  need  for  the 
property  to  accomplish  the  purpose  of  the 
grant  program,  whether  or  not  the  program 
continues  to  be  supported  by  Federal  funds. 
When  there  Is  no  longer  a  need  for  the  prop- 
erty to  accomplish  the  purposes  of  the  grant 
program,  the  Grantee  shall  use  the  property 
In  connection  with  other  Federal  grants  It 
has  received  In  the  following  order  of 
priority : 

(o)  Grants  from  the  Assistant  Secretary 
or  the  Office  of  Education  necessitating  use 
of  the  property; 

(b)  Grants  from  other  Federal  agencies 
necessitating  use  of  the  property. 

(2)  When  the  Grantee  no  longer  needs  the 
property  In  any  of  its  Federal  grant  pro- 
grams, the  property  may  be  used  for  Its  own 
official  activities  in  accordance  with  the  fol- 
lowing standards : 

(a)  Nonexpendable  property  with  an  ac- 
quisition cost  of  less  than  $500  and  used  4 
years  or  more.  The  Grantee  may  use  the 
property  for  Its  own  official  activities  without 
reimbursement  to  the  Federal  Government, 
or  may  sell  the  property  and  retain  the 
proceeds. 

(b)  All  other  nonexpendable  property. 
The  Grantee  may  retain  the  property  for  Its 
own  use.  provided  that  a  fair  compensation 
Is  made  to  the  original  grantor  agency  for 
the  latter's  share  of  the  property.  The 
amount  of  compensation  shall  be  computed 
by  applying  the  percentage  of  Federal  par- 
ticipation In  the  grant  program  to  the  cur- 
rent fair  market  value  of  the  property. 

(e)  Dtspost'fton.  If  the  Grantee  has  no  need 
for  the  property,  dlsposltlop  of  the  property 
shall  be  as  follows : 

(1)  Nonexpendable  property  with  an  ac- 
quisition cost  of  SI. 000  or  less.  Except  for 
property  which  meets  the  criteria  of  para- 
graph   (d)  (2)  (a)    above,   the   Grantee  shall 
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sell  the  property  and  reimburse  the  Federal 
agency  in  an  amount  which  la  computed 
in  accordance  with  aubdlvlalon  (b)  of  this 
subp>&r&graph. 

(2)  Nonexpendable  property  with  an  ac- 
quisition cost  of  over  $1,000.  The  Grantee 
shall  request  disposition  Instructions  from 
the  grantor  agency.  If  the  Grantee  Is  In- 
structed to  ship  the  property  elsewhere,  the 
Grantee  shall  be  reimbursed  by  the  benefiting 
Federal  aeency  In  an  amount  which  Is  com- 
puted by"  applying  the  percenUge  of  the 
Grantees  participation  In  the  grant  pro- 
gram to  the  ctirrent  fair  market  value  of 
the  property,  plus  any  shipping  or  Interim 
storage  costs  Incurred.  If  the  Grantee  Is  in- 
structed to  dispose  of  the  property  other- 
wise, he  shall  be  reimbursed  by  the  Federal 
grantor  agency  for  the  costs  Incurred  In  such 
disposition.  If  disposition  Instructions  are 
not  Issued  within  120  days  after  reporting. 
the  Grantee  shall  sell  the  property  and  relm- 
biurse  the  Federal  grantor  agency  In  an 
amount  which  Is  computed  by  applying  the 
percentage  of  the  Federal  participation  In 
the  grant  program  to  the  sales  proceeds. 
Further,  the  Grantee  shall  be  permitted  to 
retain  $100  or  10  percent  of  the  proceeds, 
whichever  Is  greater,  for  the  Grantee's  sell- 
ing and  handling  expenses. 

(3)  Federally  owned  nonexpendable  per- 
sonal property.  Upon  the  completion  or  ter- 
mination of  the  grant  (or  the  expiration  of 
need  for  the  property  for  any  Federal  grant 
purposes),  the  Grantee  shall  report  to  the 
Grants  Officer  In  writing  the  federally-owned 
nonexpendable  personal  property  acquired  or 
provided  under  the  grant. 

(f)  Management  standards.  The  Grantee's 
property  management  standards  for  non- 
expendable personal  property  shall  also  In- 
clude the  following  procedural  requirements: 

(1)  Property  records  shall  be  maintained 
accurately  and  provide  for  a  deecrlptlon  of 
the  property,  acquisition  date  and  cost; 
source  of  the  property:  percentage  of  Fed- 
eral funds  used  In  the  purchase  of  the 
property:  location,  use.  and  condition  of  the 
property:  and  ultimate  disposition  data  In- 
cluding sales  prtce  or  the  method  used  to 
determine  current  fair  market  value  tf  the 
Grantee  reimburses  the  grantor  agency  for 
Its  share: 

(2)  A  physical  Inventory  of  the  property 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once  every 
2  years  to  verify  the  existence,  current  utili- 
zation, and  continued  need  for  the  property-. 

(3)  A  control  system  shall  be  In  effect  to 
Insure  adequate  safeguards  to  prevent  loss, 
damage,  or  theft  to  the  property.  Any  loss, 
damage,  or  theft  of  nonexpendable  property 
shall  be  Investigated  and  fully  documented; 

(4)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the  property 
in  good  condition;  and 

(5)  Proper  sales  procedures  shall  be  estab- 
lished for  unneeded  property  which  provide 
for  competition  to  the  extent  practicable 
and  result  In  the  highest  possible  return. 

(g)  Expendable  personal  property.  When 
the  total  Inventory  value  of  any  unused  ex- 
pendable personal  property  exceeds  $500  at 
the  expiration  of  need  for  such  property 
for  any  Federal  grant  purposes,  the  Grantee 
may  retain  or  sell  the  property,  provided  the 
Federal  Government  l3  reimbursed  for  its 
ahare  in  the  costs  in  accordance  with  para- 
graph (d)(2)(bt  above. 

(h)  Intangible  property.  If  any  program 
produces  patents,  patent  rights,  processes, 
or  Inventions  In  the  course  of  work  aided 
by  a  Federal  grant,  such  fact  shall  be 
promptly  and  fully  reported  to  the  grantor 
agency.  The  grantor  agency  shall  determine 
whether  protection  on  such  Invention  or 
discovery  shall  be  sought  and  bow  the  rlghta 
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bid.)  Invitations  for  bids  shall  clearly  set 
forth  all  requirements  which  the  bidder  must 
fulfill  in  order  for  his  bid  to  be  evaluated  by 
the  recipient.  Any  or  all  bids  may  be  rejected 
when  It  Is  In  the  recipient's  interest  to  do  so, 
and  such  rejections  are  in  accordance  with 
applicable  State  and  local  law,  rules,  and 
regulations. 

(6)  Procurements  may  be  negotiated  if  It 
is  Impracticable  and  unfeasible  to  use  formal 
advertising.  Generally,  procurements  may  be 
negotiated  by  the  recipient  If: 

(a)  The  public  exigency  will  not  permit 
the  delay  Incident  to  advertising; 

(b)  The  material  or  service  to  be  procured 
is  available  from  only  one  person  or  firm. 
(AH  contemplated  sole  source  procurements 
where  the  aggregated  expenditure  Is  expected 
to  exceed  $5,000  shall  be  referred  to  the  As- 
sistant Secretary  for  prior  approval.) 

(c)  The  aggregate  amount  Involved  does 
not  exceed  $2,500; 

(d)  The  contract  is  for  personal  or  pro- 
fessional services,  or  for  any  service  to  be 
rendered  by  a  university,  college,  or  other 
eduqfktlonal  institution; 

(e)  The  material  or  services  are  to  be  pro- 
cured and  used  outside  the  limits  of  the 
United  States  and  its  possessions; 

(/)  No  acceptable  bids  have  been  received 
after  formal  advertising: 

(g)  The  purchases  are  for  highly  perish- 
able materials  or  medical  supplies,  fer 
materials  or  services  where  the  prices  are 
established  by  law.  for  technical  Items  or 
equipment  requiring  standardization  and 
InterchangeabUlty  of  parts  with  existing 
equipment,  for  experimental,  developmental 
or  research  work,  for  supplies  purchased  for 
authorized  resale,  and  for  technical  or  spe- 
cialized supplies  requiring  substantial  Initial 
Investment  for  manufacture;  and 

(h)  Such  procedure  is  otherwise  author- 
ized by  law,  rules,  or  regulations. 

Notwithstanding  the  existence  of  circum- 
stances Justifying  negotiation,  competition 
shall  be  obtained  to  the  maximum  ext«nt 
practicable. 

(7)  Contracts  shall  be  made  only  with  re- 
sponsible contractors  who  possess  the  po- 
tential ability  to  perform  successfully  under 
the  terms  and  conditions  of  a  proposed  pro- 
curement. Consideration  shall  be  given  to 
such  matters  as  contractor  Integrity,  record 
of  past  performance,  financial  and  technical 
resources,  or  accessibility  to  other  necessary 
resources. 

(8)  Prtxiurement  records  or  flies  for  pur- 
chases in  amounts  in  excess  of  $3,500  shall 
provide  at  least  the  following  pertinent  In- 
formation: Justification  for  the  use  of  nego- 
tiation In  lieu  of  advertising,  contractor  se- 
lection, and  the  basis  tor  the  cost  or  price 
negotiated. 

(9)  A  system  for  contract  administration 
shall  be  maintained  to  assure  contractor  con- 
formance with  terms,  conditions,  and  speci- 
fications of  the  contract  or  order,  and  to  as- 
sure adequate  and  timely  followup  of  all 
purchases. 

(d)  The  recipient  shall  include,  in  addi- 
tion to  provisions  to  define  a  sound  and  com- 
plete agreement,  the  following  provisions  in 
all  contracts  and  subgrants: 

( 1 )  Contracts  shall  contain  such  contrac- 
tual provisions  or  conditions  which  will  al- 
low for  administrative,  contractual,  or  legal 
remedies  in  Instances  where  contractors  vio- 
late or  breach  contracts'  terms,  and  provide 
for  such  sanctions  and  penalties  as  may  be 
appropriate. 

(2)  All  contracts,  amounts  for  which  are 
in  excess  of  $2,600,  shall  contain  suitable 
provisions  for  termination  by  the  recipient 
Including  the  manner  by  which  it  will  bo 
effected  and  the  basis  for  settlement.  In  ad- 
dition, such  contracts  shall  describe  condi- 
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lions  under  which  the  contract  may  be 
terminated  for  default  as  well  as  conditions 
where  the  contract  may  be  terminated  be- 
cause of  circumstances  beyond  the  control 
of  the  contractor. 

(3)  AU  negotiated  contracts  (except  those 
of  $2,500  or  less)  awarded  by  recipients  shall 
Include  a  provision  to  the  effect  that  the 
recipient,  the  Assistant  Secretary,  the  Comp- 
troller General  of  the  United  States,  or  any 
of  their  duly  authorized  representatives,  shall 
have  access  to  any  books,  documents,  papers, 
and  records  of  the  contractor  which  are 
directly  pertinent  to  a  specific  Federal  pro- 
gram for  the  purpose  of  making  audit,  exam- 
ination, excerpts,  and  transcriptions. 

17.  Health  and  safety  standards.  Whenever 
the  Grantee,  acting  under  the  terms  of  the 
grant,  shall  rent,  lease,  purchase,  or  otherwise 
obtain  classroom  facilities  (or  any  other  faci- 
lities) which  will  be  used  by  students  and 
faculty,  the  Grantee  shall  comply  with  all 
health  and  safety  regulations  and  laws  ap- 
plicable to  similar  faculties  being  used  In 
that  locality  for  such  purpose. 

18.  Compensation.  If  a  staff  member  ts  In- 
volved simultaneously  In  two  or  more  proj- 
ects supported  by  funds  from  the  Federal 
Government,  he  may  not  be  compensated  for 
more  than  a  total  of  100  percent  time  from 
such  Government  funds  for  all  projects  dur- 
ing any  given  period  of  time.  The  grantee 
shall  not  use  any  grant  funds  or  funds  from 
other  sources  to  pay  a  fee  to,  or  travel  ex- 
penses of,  employees  of  the  Department  for 
lectures,  attending  program  functions,  or 
other  activities  in  connection  with  the  grant. 

19.  Labor  standards.  To  the  extent  that 
grant  funds  will  be  used  for  alteration  and 
repair  (Including  painting  and  decorating) 
of  facilities,  the  Grantee  shall  furnish  the 
GranU  Officer  with  the  following: 

(a)  A  description  of  the  alteration  or  re- 
pair work  and  the  estimated  cost  of  the  work 
to  be  performed  at  the  site; 

(b)  The  proposed  advertising  and  bid 
opening  dates  for  the  work; 

(c)  The  city,  county,  and  State  at  which 
the  work  will  be  performed;  and 

(d)  The  name  and  address  of  the  person 
to  whom  the  necessary  wfige  determination 
and  labor  standards  provisions  are  to  be  sent 
for  Inclusion  In  contracts,  not  later  than  6 
weeks  prior  to  the  advertisement  for  bids  for 
the  alteration  or  repair  work  to  be  performed. 
The  Grantee  shall  also  Include  or  have  in- 
cluded in  all  such  alterations  or  repairs  the 
wage  determination  and  labor  standards  pro- 
visions that  are  provided  and  required  by  the 

Secretary   of   Labor   under   29   CFR   Parts   3 

and  5. 

20.  Equal  employment  opportunity.  With 
respect  to  repair  and  minor  remodeling,  the 
Grantee  shall  comply  with  and  provide  for 
Contractor  and  Subcontractor  compliance 
with  the  requirements  of  Executive  Order 
11246,  as  amended,  as  Implemented  by  41  CPB 
Part  60.  The  terms  required  by  Executive 
Order  11246  will  be  Included  In  any  contract 


for  construction  work,  or  modification 
thereof,  as  defined  In  said  Executive  order. 

21.  Use  of  consultants,  (a)  The  hiring  of 
and,  payments  to  consultants  shall  be  In  ac- 
cordance with  applicable  State  and  local  laws 
and  regulations  and  grantee  policies.  How- 
ever, for  the  u.se  of  and  payment  to  con.- 
sultanta  whose  rate  will  exceed  $100  per  day, 
prior  written  approval  for  the  use  of  such 
consultants  must  be  obtained  from  the 
Grants   Officer. 

(b)  The  Grantee  must  maintain  a  writ- 
ten report  for  the  files  on  the  results  of  all 
consultations  charged  to  this  grant.  This  re- 
port must  Include,  as  a  minimum:  (1)  the 
consultants  name,  dates,  hours,  and  amount 
charged  to  the  grant;  (2)  the  names  of  the 
grantee  staff  to  whom  the  services  are  pro- 
vided; and  (3)  the  results  of  the  subject 
matter  of  the  consultation. 

22.  Clearance  of  forms.  To  permit  monitor- 
ing and  clearance,  the  Grantee  Is  to  submit  to 

the  appropriate  Project  Officer,  prior  to  use, 
five  copies  of  all  tests,  questionnaires,  inter- 
view schedules  or  guides,  and  rating  scales 
which  are  to  be  employed  In  collecting  data 
from  10  or  more  Individuals  or  organizations. 
A  brief  report  of  related  Information  (such 
as  purposes  of  the  study,  relevance  of  the 
data-gathering  Instruments  to  these  pur- 
poses, nature  of  the  sample,  number  of  re- 
spondents, burden  on  respondents,  etc.)  must 
accompany  the  copies  of  the  Instruments,  In 
accordance  with  directions  from  the  Uejfcjt- 
ment.  Exceptions: 

(a)  Copies  need  not  be  submitted  of  con- 
ventional Instruments  which  deal  solely  with 
(1)  cognitive  functions  or  technical  profi- 
ciency (e.g.,  scholastic  aptitude,  school 
achievement,  etc.).  (2)  routine  demographlo 
Information,  or  (3)  routine  Institutional  In- 
formation; but  a  report  of  the  "related 
Information"  (as  specified  above)  concern- 
ing the  particular  data-gathering  instru- 
ments must  be  supplied  to  the  Project  Officer 
in  order  to  permit  appropriate  monitoring 
and  clearance. 

(b)  Ordinary  classroom  tests  employed  in 
the  development  of  a  new  curriculum  or  as 
part  of  the  regular  Instructional  routine,  con- 
stituting part  of  the  project  for  which  funds 
are  granted,  need  be  neither  reported  nor 
submitted;  but  final  tests  employed  in  such 
a  project,  serving  purposes  of  evaluation, 
must  be  reported;  and.  If  significantly  un- 
usual In  such  essential  features  as  content, 
directions,  form  of  response,  etc.,  must  be 
submitted  In  five  copies. 

23.  Grant  related  income  and  investment 
income,  (a)  Interest  or  other  Income  earned 
by  Investment  of  the  grant*  fujids  Is  termed 
"Investment  Income."  Grantees  other  than 
a  State  or  State  agency  shall  retxim  such 
funds  to  the  Assistant  Secretary.  State  or 
State  agencies  are  not  accountable  for  their 
use  of  Investment  Income. 

( b )  Royalties  received  from  copyrights  and 
patents,  funds  received  from  sale  of  prod- 
ucts or  services,  fees  received  for  personal 


services,  where  such  funds  are  derived  from 
activities  supported  or  funded  by  the  grant, 
are  termed  "Grant  Related  Income."  Ac- 
countability for  Grant  Related  Income  shall 
be  satisfied  in  accordance  with  the  following 
requiremenia: 

( 1 )  Funds  received  from  royalties  on  copy- 
rights or  patents  during  the  grant  period 
shall  be  retained  by  the  Grantee  and  either 
(a)  added  to  the  funds  already  commlted 
to  the  program,  or  (b)  deducted  from  total 
project  costs  for  the  purpose  of  determining 
the  net  costs  on  which  the  Federal  share  of 
cost  win  be  based. 

(2)  After  termination  or  completion  of  the 
grant,  the  Federal  share  of  royalties  in  ex- 
cess of  $200  received  annualy  shall  be  re- 
turned to  the  Assistant  Secretary  for  deposit 
as  Miscellaneous  Receipts  In  the  U.S.  Treas- 
ury. The  Federal  share  of  royalties  shall  be 
computed  on  the  same  basis  as  the  Federal 
share  of  the  total  project  cost. 

(3)  All  other  income  earned  during  the 
grant  period  shall  be  retained  by  the  Grantee 
and  shall  be  either  (a)  added  to  funds  com- 
mitted to  the  project  by  the  Government  and 
the  Grsintee  and  used  to  further  eligible 
program  objectives,  (b)  deducted  from  the 
total  project  costs  of  the  grant  for  the  pur- 
pose of  determining  the  net  costs  on  which 
the  Federal  share  of  costs  will  be  based,  or 
(c)  used  to  reimburse  the  Grantee  for  allow- 
able costs  which,  for  budgetary  or  other  rea- 
sons, have  previously  been  treated  as  non- 
reimbursable. Such  Income  may  not  be  used 
to  reimburse  the  Grantee  for  unallowable 
costs. 

(4)  The  expenditure  of  the  Federal  share 
of  Grant  Related  Income  shall  not  be  con- 
sidered In  meeting  cost  sharing  or  matching 
requirements,  except  under  those  programs 
where  It  U  clear  that  legislative  Intent  was  to 
permit  such  Income  to  be  used  for  such 
purposes. 

(5)  If  the  Grantee  receives  any  grant  re- 
lated Income  In  connection  with  the  grant, 
the  maintenance  of  records  of  the  receipt 
and  disposition  of  the  grant  related  Income 
shall  be  In  accordance  with  the  requirements 
set  forth  In  Term  and  Condition  No.  5,  "Ac- 
counts and  Records." 

24.  Changes  in  key  personnel.  The  Project 
Director  and  other  grant  personnel  specified 
by  name  In  the  proposal  are  considered  to  be 
essential  to  the  work  being  performed.  If 
for  any  reason  substitution  of  a  specified  in- 
dividual becomes  necessary,  the  Grantee  shaU 
provide  timely  written  notification  to  the 
Grants  Officer.  Such  written  notification  shall 
Include  the  successor's  name  with  a  resum* 
of  his  qualifications. 

26.  Animal  care.  Where  research  animals 
are  used  In  any  project  financed  wholly  or 
In  part  with  Federal  funds,  every  precau- 
tion shall  be  taken  to  assure  proper  care 
and  humane  treatment  of  such  animals, 

(FR  Doc.73-2392  FUed  2-5-73;8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

REPORT  UNDER  FEDERAL 
IMPOUNDMENT  AND  INFORMATION  ACT 

February  5.  1973. 

Honorable  Spiho  T.  Agnew, 
President  of  the  Senate. 
Washington,  DC.  20510. 

Dear  Mr.  President:  The  enclosed  re- 
port is  submitted  pursuant  to  title  IV  of 
Public  Law  92-599.  the  "Federal  Im- 
poundment and  Information  Act."  In  ac- 
cordance with  that  Act.  the  report  Is 
being  transmitted  to  the  Congress  and 
to  the  Comptroller  General  of  the  United 
States,  and  will  be  published  in  the  Fed- 
eral Register. 

The  pressure  of  work  on  the  formula- 
tion of  the  1974  Budget — which  was  sent 
to  the  Congress  on  January  29 — taxed 
our  staff  resources  to  capacity  ( and  per- 
haps beyond"  for  the  last  3  months.  As 
soon  as  the  1974  Budget  was  being  com- 
pleted, we  began  to  compile  this  report 
so  that  it  could  be  transmitted  to  the 
Congress  at  the  earliest  possible  date. 
We  believe  that  the  report  is  complete 
and  we  have  furnished  it  as  quickly  as 
possible  under  the  prevailing  circum- 
stances. 


Sincerely. 


Roy  L.  Ash, 
Director. 


Bttdgetary  Reserves  as  of 
Jajtoary   29.  1973 

Introduction.    The    Director    of    the 
Office  of  Msmagement  and  Budget,  under 
authority  delegated  by  the  President,  is 
required  to  apportion  funds  provided  by 
the  Congress.  The  apportionments  are 
required  under  the   Antldeflciency  Act 
1 31  U.S.C.  665 )  and  generally  are  for  the 
current  fiscal  year.  Under  the  law,  such 
apportionments  limit  the  amounts  which 
may  be  obligated  during  specific  periods. 
The  Antideficiency  Act  authorizes  the 
withholding  of  funds   from  apportion- 
ment to  provide  for  contingencies,  or  to 
effect    savings    made    possible    by    or 
through  changes  in  requirements,  greater 
eflQciency  of  operations,  or  other  devel- 
opments subsequent  to  the  date  on  which 
the  fimds  were  made  available.  There 
are  also  occasions  when  specific  provi- 
sions   of    law   provide    that   the   funds 
should  be  available  for  use  over  periods 
longer  than  1  year:  in  such  cases,  they 
generally  are  not  fully  apportioned  in 
the  current  year,  and  the  unapportloned 
part  is  withheld,  to  be  released  later  for 
use  in  the  next  year  or  years.  Thus,  some 
amotints  are  withheld  from  apportion- 
ment, either  temporarily  or  for  longer 
periods.  In  these  cases,  the  funds  not 
apportioned  are  said  to  be  held  or  placed 
"in  reserve."  This  practice  is  one  of  long 
standing  and  has  been  exercised  by  all 
recent  administrations  as  a  customary 
part  of  financial  management. 

On  occasion  the  Congress  has  explic- 
itly required  that  an  amount  be  placed 
in  reserve  pending  an  administrative  de- 
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of  need  (e.g.,  the  1973  Agri- 
Environmental    and    Consumer 
Appropriation     Act — Public 
) .  Most  reserves,  however,  are 
upon  the  initiative  of  the 
branch  based  on  an  opera- 
knowledge  of  the  status  of  the 
pipjects  or  activities.  For  exsun- 
the  required  amount  of  work 
a4complished  at  less  cost  than 
anticipated  when  the  appro- 
made,  a  reserve  assures  that 
be  realized  and,  if  appropri- 
to  the  Treasury.  In  other 
apportionments  sometim.es 
development  by  the  affected 
approved  plans  and  specifi- 
)  completion  of  studies  for  the 
of  the  funds,  including  nec- 
codrdination  with  the  other  Fed- 
non-FedertJ  parties  that  might 
(3)  establishment  of  a  nec- 
or^anization  and  designation  of 
officers  to  manage  the  pro- 
(4)    the    arrival   of   certain 
under   which    the    funds 
dtatute  be  made  available  (e.g., 
drect  Federal  credit  aids  when 
*  loans  are  not  available) . 
ttne  to  time  additional  reserves 
for  such  reasons  as  the 
o  conform  to  the  requirements 
Uws.  An  example  is  the  execu- 
responsibillty  to  stay  within  the 
limitatlMi  on  the  outstanding 


estab  Ished 


det  t. 
totd 


at 


perce;  it 


in 


release  !d 


of  all  current  reserves  is  3.5 

the  total  unified  budget  out- 

flkcal  year  1973  (as  estimated  in 

Budget  >.  The  comparable  per- 

the  «id  of  fiscal  years  1959 

l|961  ranged  from  7.5  percent  to 

At  the  end  of  fiscal  year 

sfood  at  6.7  percent.  At  the  end 

was  4.6  percent.  But  a  range 

neighborhood  of  6  percent  has 

norqial  over  most  of  the  last  decade. 

required  by  law.  This  report  is 

in  fulfillment  of  the  require - 

title  rv  of  Public  Law  92-599. 

Federal  Impoundment  and  Infor- 

enacted  October  27,  1972. 

provides  for  a  report  of  "impoimd- 

und  certain  other  information 

thereto.  This  report  lists  the 

reserves   which  were  in   ef- 

Jsmuary  29,  1973. 

listed  are  consistent  with 

Judget,  transmitted  to  the  Con- 

.  anuary  29,  1973.  Therefore,  the 

fiscal,  economic,  and  budget- 

of  these  reserves  have  been  re- 

the  estimates  and  other  infor- 

that  budget.  (This  statement 

response  to  item  No.  7  of  the 
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deficiency  Act  requires  that 
be  reviewed  at  least 
and  that  reapportionments  be 
ileserves  be  established,  modified, 
as  may  be  necessary  to  fur- 
effective  use  of  the  funds  con- 
,  In  answer  to  item  No.  5  of 
Impoimdment  and  Informa- 
the  period  of  time  during  which 


funds  are  to  be  in  reserve  is  dependent 
in  all  cases  upon  the  results  of  such  later 
review. 

Several  rescissions  of  1973  appropria- 
tions have  been  proposed  to  the  Congress 
in  the  1974  Budget.  These  amounts  have 
been  apportioned  to  the  agencies  pend-^ 
ing  congressional  action  (that  is,  they 
have  not  been  placed  in  reserve) .  The 
items  and  amounts  proposed  for  rescis- 
sion are  as  follows: 

Department  of  Health,  Education,  and  Wel- 
fare: 

Food  and  Drug  Administra- 
tion: Pood,  drug,  and  prod- 
uct safety. $17,262,000 

Health  Services  and  MenUl 
Health  Administration:  In- 
dian health  services 4,708,000 

Office  of  Education: 

Indian  education... 18,000,000 

Higher  education. 44,300,000 

Library  resources 2,867,000 

Educational  renewal 11,890,000 

Department  of  Labor:  Manpower 

Administration :         Manpower 

Training  Services.. 283.881,000 

The  remainder  of  this  report  lists,  by 
agency,  all  accounts  for  which  some 
fimds  are  reserved.  For  each  account,  it: 

Presents  the  amount  apportioned  for 
the  current  fiscal  year; 

Presents  the  amount  in  reserve; 

States  whether  the  amoimt  reserved 
will  be  legally  available  for  obligation  in 
the  next  fiscal  year; 

Indicates  the  date  of  the  reserve  action 
and  the  effective  date  of  the  reserve; 
and  • 

Presents  (by  code)  authority  and  rea- 
son for  the  reserve,  without  necessarily 
exhausting  all  possible  authorities  and 
reasons. 

Codes  used  in  the  remainder  of  this 
report  for  the  authorities  and  reasons  for 
the  reserve  actions  are  described  below: 

Authority  and  reason  for 
Code  present  action 

1 "To  provide  for  contingencies" 

(31  U.S.C   665(c)(2)). 

2 "To    effect    savings    whenever 

savings  are  made  poeslible  by 
or  through  changes  In  re- 
quirements, greater  efficiency 
of  operations,  or  other  devel- 
opments subsequent  to  the 
date  on  which  such  (funds 
were)  made  available"  (31 
U.S.C.  665(c) (2)  ). 

3    To  reduce  the  amount  of  or  to 

avoid  requesting  a  deficiency 
or  supplemental  appropria- 
tion In  cases  of  appropria- 
tions available  for  obligation 
for  only  the  current  year  (31 
U.S.C.  665(c) (1)). 

4 "To  achieve  the  most  effective 

and  economical  use"  of 
funds  available  for  periods 
beyond  the  current  fiscal 
year  (31  U.S.C.  665(c)(1) ). 
This  explanation  Includes 
reserves  established  to  carry 
out  the  congressional  Intent 
that  funds  provided  for  pe- 
riods greater  than  1  year 
should  be  so  apportioned 
that  they  will  be  available 
for  the  future  periods. 
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Authority  and  reason  for 
Code  present  action  Code 

Temporary    deferral    pending 

the  establishment  of  ad- 
ministrative machinery  (not 
yet  In  place)  or  the  obtain- 
ing of  sufficient  Information 
(not  yet  available)  properly 
to  apportion  the  funds  and 

to  Insure  that  the  funds  will     6b 

be  vised  In  "the  most  effec- 
tive and  economical"  man- 
ner (31  U.S.C.  665(c)  (1)). 
This  explanation  Includes 
reserves  for  which  appor- 
tionment awaits  the  devel- 
opment by  the  agency  of 
approved  plans,  designs, 
spec  locations. 

The  President's  constitutional     6c 

duty  to  "take  care  that  the 
laws  be  faithfully  executed" 
(U.S.    Constitution,    Article 
11,  section  3)  : 

— Obligation   at  this   time   of 

amount  In  reserve  Is  likely 
to  contravene  law  regarding 
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Authority  and  reason  for 

present  action 
the  environment;  or  the 
amount  In  reserve  Is  being 
held  pending  further  study 
to  evaluate  the  environ- 
mental Impact  of  the  af- 
fected projects  (activities) 
as  required  by  law. 

-Existing  tax  laws  and  the 
statutory  limitation  on  the 
national  debt  (as  provided 
under  Public  Law  92^99) 
win  not  provide  sufficient 
funds  In  the  current  fiscal 
year  to  cover  the  total  of  all 
outlays  In  that  year  contem- 
plated by  the  Individual  acts 
of  Congress. 

-Action  taken  pursuant  to 
President's  responsibility  to 
help  maintain  economic  sta- 
bility without  undue  price 
and  cost  Increases  (Public 
Law  92-210,  which  amended 
sec.  203  of  Public  Law  91- 
379). 


Code 


5d 


6e 


3475 

Authority  and  reason  for 
present  action 

— Amount  apportioned  reflects 
the  level  of  obligations  im- 
plicitly approved  by  the 
Congress  in  Its  review  of 
and  action  on  the  ap- 
propriation required  to 
liquidate  obligations  under 
existing  contract  authority. 

— Other.  See  footnote  for  each 
Item  so  coded. 

The  President's  constltutionaj 
authority  and  responsibility 
as  Commander  In  Chief  (U.S. 
Constitution,  Arltcle  II,  sec- 
tion 2). 

The  President's  constitutional 
authority  and  responsibility 
for  the  conduct  of  foreign 
affairs  (U.S.  Constitution, 
Article  II,  section  2). 
Other.  See  footnote  for  each 
item  so  coded. 
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BUDGETARY  RESERVES 

in  thousands) 


(Dollars 


Amount 
apportioned 


Amount  m 
reserve 


Avails  ble 
beyonc 
FY  19 


Executive  Office  of  the  Preside 
Council  on  Environmental  Quai 


nt 


32,230  $320         No 

Council  on  International 


300  700        No 

National  Security  Council:  Sa 

2,637  125        No 

Special  Action  Office  On  Drug 

6,315        2,027        Ye 


".ty:  Salaries  and  expenses 

1/12/73      1/12/73  5 

Econ4)mic  Policy:  Salaries  and  expenses 

11/28/72   '       5 


Funds  Appropriated  to  the  Presi 


Appalachian  Regional  Commissi 


proqrams 
340,263        65,000        Ye^ 
Agency  for  International  Deve|L 


1/     20,000        Ye 

The  Inter-American  Foundation 


8,000 


41,624 


Yes 


Department  of  Agriculture 

Office  of  the  Secretary:  Offi 


11,312  583        Nol 

Office  of  the  Inspector  Gene 


18,774  450        Nd 

Office  of  the  General  Counse] 


6,913  13        Ncj 

Office  of  Management  Services 


5,534 


Nc 


As  of 
January  29,  1973 


Date  of 
reserve 
3?    action 


Effective 
date  of 
reserve 


Authority  and 
reason  for 
reserve 


11/28/72 
aries  and  expenses 

8/4/72       8/4/72  5 

Abuse  Prevention:  Salaries  and  expenses 

4,5 


8/21/72 


8/21/72 


I  lent 


>n:  Appalachian  regional  development 


9/22/72      9/22/72  5,  6c 

opment:  Prototype  desalting  plant 


4/7/72       7/1/72 
Inter-American  Foundation 


ic 


ra 


1/10/72      7/1/72 
e  of  the  Secretary 

1/26/73      1/26/73 
1:  Office  of  the  Inspector  General 

1/26/73 


4,6e  2/ 


1/26/73 
:  Office  of  the  General  Counsel 

1/26/73      1/26/73 
:  Office  of  Management  Services 

1/26/73      1/26/73 


6b 


6b 


6b 


6b 
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Available     Date  of    Ff fee  Live    Authority  and 
/^.M'ount         Amount  in   b-vyond        reserve    date  of       reason  for 
apportioned    reserve     FY   1973?      action     reserve        ^^^^^^^^ 

Depactrient  of  A9riculture — Continued 

Agricultural  Research  Service:  Agricultural  Research  Service 

1/26/73      1/26/73 


200,402         8,464 

Construction 


3,598 


1,720 


No 


Yes 


1/26/73 


1/26/73 


6b 
4,6b 


Anjroal  and  Plant  Health  Inspection  Service:  Animal  and  plant  health 
■:jction  service 

No        1/29/73      1/29/73 


Tns[;/:jction  service 
323,410        2,055 


1,5,6b, 
6e  3/ 


Cooperative  State  Research  Service:  Cooperative  State  research  service 

5,6b,6e  3/ 


88,388 


3,530 


No 


1/26/73 


1/26/73 


Extension  Service:  Extension  service 
190,427  5,053        No        1/26/73      1/26/73        5,6b,6e  3/ 

National  Agriculture  Library:  National  Agricultural  Library 

4^408  6         No        1/26/73      1/26/73 

Statistical  Reporting  Service:  Statistical  reporting  service 

1/26/73 


25,042  267         No        1/26/73 

Economic  Research  Service:  Economic  research  service 
18,689  337         No        1/26/73      1/26/73 

Corr-.^o<l  i  ty  Exchange  Authority:   Commodity  exchange  authority 
2,894        ,    12         NO        1/26/73      1/26/73 

Packers  and  Stockyards  Administration:  Packers  and  stockyards 

""administration 

4,024  43         No        1/26/73      1/26/73 

Farmers  Cooperative  Service:  Farmers  cooperative  service 

2,060  115         NO        1/26/73      1/26/73 


6b 


6b 


6b 


6b 


6b 


6b 
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Availiible 
Amount        Amount  in   beyond 
^pftQrt ioned   reserve     PY  IT 


973? 


Cont  Lnued 


Department  of  Agriculture — Cont 
Foreign  Agricultural  Service; 

28,932  117         No 

Salaries  and  expenses.  Spec 

1,000       2,240        Ye 

Agricultural  Stabilization  an& 


Foreign  Agricultural  service 

1/26/73      1/26/73  6b 

ial  foreign  current  program 

1/26/73     1/26/73  4 

Conservation  Service:  Rural  environmental 


assistance 

15,000  210,500  Yels  1/26/73 

Water  bank  act  program 

8,489      11,391        Yels      1/26/73 

Emergency  conservation  measMres 

20,000       3,670        Ye|8      12/30/72 
Rural  development  service 

394  6        Nc 

Dairy  and  beekeepers  indemnjity 


7,294       2,500        Ye|s 
Commodity  Credit  Corporation: 
37,034        2,866        No| 
Rural  Electrification  Admini 


283,972      456,103        Yejs 

Salaries  and  expenses 

16,611         153        Nd 

Farmers  Home  Administration 

30,000     120,000        Ye 

Rural  housing  for  domestic 

850       2,947        Yejs 
Mutual  and  self-help  hous 


3,729 


832 


irg 


Yes 
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Date  of 
reserve 
action 


Effective  Authority  and 
date  of     reason  for 
reserve      reserve 


1/26/73 


1/26/73 


12/30/72 


1/26/73 


6b 


6b 


6b 


1/26/73 
program 

1/26/73     1/26/73  4 

Limitation  on  administrative  expenses 

1/26/73     1/26/73         l,6e3/ 

sitration:  Loans 

2, 6b, 6c 


1/26/73 


1/26/73 


1/2  6/73    1/26/73  6b 

Rural  water  and  waste  disposal  grants 
s      1/26/73     1/26/73  6b,  6c 

farm  labor  grants 

1/26/73     1/26/73  5,  6b 

grants 


9/22/73 


9/22/73 
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Available    Date  of 


Amount 


Ajnount    m        beyond 


ao'-iD.rtioned   reservo 


FY  1973? 


reserve 
action 


Dorartment  of  Agricul  .are — Continued 

Far-r^ers   HoTie  AdminiL-^ration:    ^continued) 


Effective  Authority  and 
date  of      reason  for 
reserve       reserve 


Salaries  and  expenses 
117,914       1,371        NO       1/26/73     1/26/73 

Rural  housing  insurance  fund 
2,021,000     133,000        Yes      1/26/73     1/26/73 
Soil  Conservation  Service:  Conservation  operations 
170,093       3,607        Yes      1/26/73     1/26/73 

River  basin  surveys  and  investigation 
14,344         156        Yes      1/26/73     1/26/73 

Watershed  planning 

9,256         569       "  Yes      1/26/73     1/26/73 

Watershed  and  flood  prevention  operations 
140,287       17,412        Yes       1/26/73      1/26/73 

Great  Plains  conservation  service 
18^265  74        Yes      1/26/73     1/26/73 

Resource  conservation  and  development 

25,371        7,929        Yes       1/26/73      1/26/73 


Agricultural  Marketing  Service:  Marketing  service 


37,151 

1,360 


236 
700 


No 

Yes 


9/22/72 
6/27/72 


9/22/72 
7/1/72 


Fayments  to  States  and  possessions 

1,600  900        No       9/22/72      9/22/72 

Perishable  agricultural  commodities  act  fund 

1,353  10        Yes      6/27/72      7/1/72 


6b 


4,  6b 


6b 


6b 


6b 


6b 


6b 


6b 


6b 
4 


6b 
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3480 


Available 
Amount        Amount  in   beyond 
apportioned   reserve     FY  I9l7 


Department  of  Agriculture — Conti 
Food  Nutrition  Service;  Food 


inued 

stamp  progreun 


2,336,896     158,854 
Forest  Service:   Forest 


390,919 
9,208 


22,105 
615 


Nd       12/20/72     12/20/72 
protelction  and  utilization 

No       1/26/73     1/26/73 
Yels      9/8/72      9/8/72 


Construction  and  land  acquilsition 
43,401      12,602         Ye^ 
Youth  conservation  corps 

3,500       2,097         Yeb 
Forest  roads  and  trails  and 
157,848     280,380         Ye 


Assistance  to  states  for  t 

1,119         15        Ye 
Brush  disposal 
18,328      18,558        Ye 
Forest  fire  prevention 

261        134        Ye 


Department  of  Commerce 

Social  and  Economic  Statistic 


33,787      1,500        No 
1974  Census  of  Agriculture 
4/    1,360        Ye 


NOTICES 


Date  of 
reserve 
3?    action 


Effective  Authority  and 
date  of     reason  for 
reserve      reserve 


1/26/73 


1/26/73 


l,6e  3/ 

6b 

4 

6b 


1/26/73      1/26/73 
roads  and  trails  for  states 
1/26/73      1/26/73 


r0e  planting 
0      1/26/73 

11/14/72 

11/14/72 


1/26/73 


11/14/72 


11/14/72 


4,6b 


6b 


3  Administration:  Salaries  and  expenses 

2,    6b 


11/24/72     11/24/72 


11/24/72     11/24/72 


2,    4 
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NOTICES 


3481 


Available    Date  of    Effective    Authority  and 
Ainount        Amount  in    beyond       reserve    date  of       reason  for 
a  ■oorLioued    reserve      FY  1973?     action     reserve        reserve 

DeoartiT.ent-.  of  Commerce — Continued 

i^fconoiiic  Developraent  Administration:   Planning,  technical  assistance, 
"aTTd  research 


No 


1/18/73 


1/18/73 


2,6b 


29,000       2,488 
Development  facilities 

211,109       8,891         No        1/18/73      1/18/73  2,6b 

Regional  Action  Planning  Commissions:  Regional  development  programs 

44,553       1,116         Yes       11/24/72     11/24/72  5 

Domestic  and  International  Business:   Trade  adjustment  assistance 

21,000      18,681         Yes       1/4/73       1/4/73  1 

Spokane  ecological  exposition 

2,689         811         Yes       11/24/72     11/24/72  4,5 

International  activities,  Inter-American  Cultural  and  Trade  Center 

100       5,359         Yes       9/29/72      9/29/72  4,5 

Office  of  Minority  Business:  Minority  business  development 


9,935 

36,065 


1,188 
16,768 


No 
Yes 


11/24/72 
1/26/72 


11/24/72 
1/26/72 


2,  6b 
2,  4,  6b 


MaMonal  Oceanic  and  Atmospheric  Administration:  Salaries  and  expenses 


228,780      12,323         No        1/26/73      1/26/73 

Research,  development,  and  facilities 
121,431      31,762         Yes       1/26/73      1/26/73 
Satellite  operations 

33,282       1,000         Yes       1/26/73     ,1/26/73 
Adnlnistration  of  the  Pribilof  Islands 
3,032         200        No       1/26/73      1/26/73 
Patent  Office:  Salaries  and  expenses 

66,353       1,247         No        1/26/73      1/26/73 


2,  6b 


2,  4,  6b 


2,  6b 


2,  6b 
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3482 


Amount 
apportioned 


Amount  m 
reserve 


Avail 
beyond 
FY  197  3 


Department  of  Commerce — Continued 
Office  of  Telecommunciations:  " 


5,316      1,435        ieg 
National  Bureau  of  Standards; 


ie 


2,450      1,850        Ye 
Research  and  technical  servajces 


r.0,4  00 

2,000 


7,895 
8,812 


No 
Ye 


s 


£ 


Construction  of  facilities 
138        740        Ye 
Maritime  Administration;  Ship 
423,810     50,000        Yei 
Research  and  development 
24,901       5,000        Yei 
Salaries  and  expenses 
25,010        700        No 
Maritime  training 

8,324        150        No 
State  marine  schools 
2,428        127        Ye^ 

Department  of  Defense-Military 
Personnel :  Reserve  personnel, 

71,950       5,106        No 

Procurement ;   Aircraft 

53,049  2,825 


procure  iment 


Yes; 


FfOCtAL  IfOISTfl,  vol 


NOTICES 

ble   Date  of 
reserve 
?    action 


Effective  Authority  and 
date  of     reason  for 
reserve      reserve 


Research,  analysis,  and  technical  services 

12/28/72     12/28/72  2,  4,  6b 
Plant  and  facilities 

11/24/72     11/24/72  2,4,  6b 


12/28/72 
11/24/72 

12/28/72 
11/24/72 

2,  6b 
5,  6b 

1/26/73 

1/26/73 

4,  6b 

construction 

1/18/73 

1/18/73 

4,  6b 

1/18/73 


1/18/73 


11/24/72  11/24/72 

11/24/72  11/24/72 

11/24/72  11/24/72 

Marine  Corps 

11/17/72  11/17/72 
,  Army 

11/20/72  11/20/72 


3a,   NO.   24 — TUfSOAY,   KBIUAIY   6,    1973 


4,     6b 


NOTICES 


3483 


Available        Date   of 

/jjr.ount  Amount   in        beyond  reserve 

aDOortionecl        r-3serve  FY   1973?  action 

— ♦— ^ js  % 

-  .  »»•  .    , 

Department  of  Defense-Military — Continued 

Prscurc-eut — Continued 

Other  procurement.  Army 

146,583      21,726         Yes       11/20/72 

Shipbuilding  and  conversion.  Navy 


Effective   Authority  and 
date  of     reason  for 
reserve      reserve 


1,031,900 

938,300 

2,263,500 


145,672 
427,212 
777,100 


Yes 
Yes 
Yes 


11/24/72 
11/24/72 
11/24/72 


Military  Construction:  Military  construction, 
1,199,739     127,706        Yes      11/24/72 
Military  construction.  Navy 
719,073-    127,584        Yes      1/8/73 

Military  construction.  Air  Force 
364,331     123,924        Yes      1/8/73 
Military  construction.  Defense  agencies 
24,580      58,565        Yes      1/10/73 
Military  construction.  Army  National  Guard 
20,939      25,327         Yes       1/8/73 
Military  construction.  Air  National  Guard 
ll,t05       7,268         Yes       1/15/73 
Military  construction,  Army  Reserve 
40,163      15,465        Yes       1/8/73 
Military  construction.  Naval  Reserve 
10.731      25,750         Yes       11/24/72 
Military  construction,  Air  Force  Reserve 
8,919         983         Yes       12/19/72 


11/20/72 


11/24/72 
11/24/72 
11/24/72 

Army 

11/24/72 


1/8/73 

1/8/73 

1/10/73 

1/8/73 

1/15/73 

1/8/73 

11/24^72 

12/19/72 


4 
4 
4 
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^tw 


Avail ible 
Amount        Amount  in    beyond 
apportioned   reserve     FY  19173? 


Department  of  Defense-Military- 
Civil  Defense;  Research,  shel 

23,397       1,080         Ye 

Special  Foreign  Currency  Prog 


a 


::am:    Special   foreign  currency  prograun 


8,705 
7,025 
3,000 


2,426 

2, All 

400 


No 
Ye 
Ye 


Department  of  Defense-Civil 
Corp  of  Engineers:  General  ii 


58,992 


5,150 


nve 


Yes 


Construction 
1,262,801      94,033 


Yeij 


Operation  and  maintenance 
433,799      16,000        Ye 

Flood  control,  Mississippi 

110,798       1,750        Ye 

Panama  Canal :  Canal  Zone  Gove 

7,089         700         Ye 

Wildlife  Conservation:  Wildli 

Ye 


NOTICES 


Date  of 
reserve 
action 


Effective 
date  of 
reserve 


Authority  and 
reason  for 
reserve 


Continued 

er  survey  and  marking 


7/27/72 


7/27/72 


12/18/72 
12/18/72 
12/4/72 


stigations 

1/26/73 


12/18/72 
12/18/72 
12/4/72 


1/26/73 


1/26/73 


1/26/73 


$       1/26/73      1/26/73 
liver  and  tributaries 
$       1/26/73      1/26/73 
nment,  Capital  outlay 

9/8/72       9/8/72 
e  conservation.  Army 

12/13/72     12/13/72 


3 


515         330 

Wildlife  conservation.  Navy 

58         30  Yes       11/21/72     11/21/72 

Wildlife  conservation.  Air  ='orce 

101         31  Yefe       6/28/72      7/1/72 
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5 
5 
5 


2,6b 


1,6b 


6b 


6b 


NOTICES 


3485 


Arnount 
c.ot.ortioned 


Araount    in 
reserve 


Available 
beitDnd 
FY    1973? 


Date  of 

reserve 
action 


Effective 
date  of 
reserve 


Authority  and 
reason  for 
reserve 


Der.  irtmcnt  of  Health,  Education,  and  Vfelfare 
— Health  Services  and  Mental  Health  Facilities : 
facilities 


Indian  health 


43,960       4,623         Yes       l/26/73_    1/26/73 
rational  Institutes  of  Health:  Buildings  and  facilitiz;3 


14,3';j       2,000         Yes       8/15/72 
Office  of  Education;  Higher  education 


8/15/72 


1,889         Yes       11/30/72     11/30/72  5 

10,000         No        1/26/73      1/26/73  5 

Fducational  activities  overseas  (Special  foreign  currency  program) 


234,359 

^•0,200 


3^282  16         Yes       4/6/72       7/1/73  5 

Social  and  Rehabilitation  Service;  Social  and  rehabilitation  services 

31^767         200         Wo       12/11/72     12/11/72  6b 

Social  Security  Administration:  Limitation  on  construction  (Trust  fund) 

33,860     12,095         Yes       4/27/72      7/1/72  4,5 

Special  Institutions:  Howard  University 

54,046      3,714         yes       1/24/72      7/1/72  5 

Depart;-^ient  of  Housing  and  Urban  Development 

Housing  Production  and  Mortgate  Credit:  Non-profit  sponsor  assistance 


1,100 


6,686 


Yes 


1/26^73      1/26/73 


5,  6b,  6c 


Co:'-':nunity  Development:  Open  space  land  programs 

50,000      50,050        Yes  1/26/73 
Grants  for  basic  water  and  sewer  facilities 

100,000     400,175         Yes  1/26/73 
Rohribil  i  tatlon  lo^Tri  fund 

7l,S39      50,000        Yes  1/26/73 
Public  facility  loans 


1/26/73 


1/26/73 


1/26/73 


42,896 


20,000 


Yes 


1/26/73 


1/26/73 


6b,  6c 


6b,  6c 


6b,  Gc 


6b,  6c 
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me  NOTICES 


Available 
Amount        Amount  in   beyond 
appJorU-oned   reserve     FY  19|73?_ 


Department  of  Housing  and  urpan  Development— Continued  ^^i^„ 

K^P^Lp  o^  interstate  Land  Sales  ReqistTition:  Interstate  land  sales 


5/ 


2,341 


Y€ 


Department  of  the  Interior 
Bureau  of  Land  Management: 


4,363     12,961        Y^s      9/8/72 
Bureau  of  Indian  Affairs;  Cojistruction 

Y(!S 


45,377      31,467 
Bureau  of  Outdoor  Recreation : 


63,903     10,000 
Geological  Survey;   Surveys, 
190,205       3,000 


Date  of   Effective  Authority  and 
reserve   date  of     reason  for 
action    reserve      reserve 


8 


1/26/73 


1/26/73 


Public  lands  development  roads  and  trails 


9/8/72 


1/26/73      1/26/73 
Land  and  water  conservation 
312,223     269,590    i   .  Y^s       1/26/73      1/26/73 
Territorial  Affairs;  Trust  T^ritories  of  the  Pacific  Islands 

Yfes       1/26/73      1/26/73 
investigations,  and  research 
1/12/73     1/12/73 


No 


6d 


6b 


6b 


6b 


6b 


Payments  from  proceeds,  sale  of  water.  Mineral  Leasing  Act  of  1920 


—  6/ 


24 


Ye^ 


Bureau  of  Mines;  Drainage  of  Anthracite  mines 


200 


3,700 


"ies 


Bureau  of  Sport  Fisheries  arjd  Wildlife;  Migratory  bird  conservation, 
receipt  limitation 


12,249 


2,981 


yes 


Federal  aid  in  wildlife  restoration 


43,400 


7,053 


FEDERAL  REGISTER, 


9/8/72 


6/27/72 


9/8/72 


7/1/72 


4,  5 


4,  5 


1/26/73 


"es 


5/16/72 


1/26/73 


7/1/72 


6b 


4,  5 
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NOTICES 


3487 


•-  4 


AFiOunt 

a  .'lortioned 


Available    Date  of    Effective 
Amount  in   beyond      reserve.   date  of 
reserve      FY  1^73?     action     reserve 


D  -artrrort  oP  the  Interior — Continued 
~  Bureau  oZ    Sport  Fxsiieries  and  Wildlife — Continued 
N~ational  wildlife  refuse  fund 

4,603       4,123  Yes       11/16/72    11/16/72 

Federal  aid  in  fish  restoration  and  management 

16,200       3,234  Yes       5/16/72     7/1/72 

National  Park  Service:  Parkway  and  road  construction 

39,500     50,949  Yes      6/27/72     7/1/72 

Construction 

67,652      39,499  Yes       1/26/73     1/26/73 

Bureau  of  Reclamation:  General  investigations 

22,790       1,850  Yes       1/26/73      1/26/73 

Loan  program 

19,894         930  Yes       1/26/73      1/26/73 

Construction  and  rehabilitation 

261,404      18,025  Yes       1/26/73      1/26/73 


Authority  and 
reason  for 
reserve 


4,  5 


4,  5 


6b, 6d 


6b 


6b 


6b 


5,  6b 


Operations,  maintenance  and  replacement  of  project  works. 
North  Platte  project 

—  7/         97        Yes  9/22/72  9/22/72 
Lower  Colorado  River  Basin  development  fund 

26,515      3,000        Yes  1/26/73  1/26/73 
Upper  Colorado  River  Basin  fund 

60,090      10,450        Yes  1/26/73  1/26/73 

Office  of  Vater  Resources  Research:   Salaries  and  expenses 

14,304       2,040         No  1/26/73  1/26/73 


6e  8/ 


6b 


5,  6b 


6b 
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34SS 

Amount 
apportioned 


Amount  in 
reserve 


Avail*  ble 
bey  one 
FY  i9r; 


Department  of  the  Interior — 
Office  of  the  Secretary;"  '^ 


CoiUfinued 


22,400 


6,675 


Saline 


Yen 


Department  of  Justice 

Bureau  of  Prisons:  Buildings 


65,514 


36,441 


Yei» 


ind  facilities 
1/26/73 


42,122 


2,125 


Ye  u 


Acquisition,    operation,    and 


Special   foreign  currency  orograun 


5,713 


2,950 


Ye  J 


3,224 


325 


Yes 


NOTICES 


3? 


Date  of 
reserve 
action 


Effective 
date  of 
reserve 


Authority  and 
reason  for 
reserve 


water  research 

1/26/73     1/26/73 


6b 


1/26/73 


5,  6b 


Department  of  State 

Administration  of  Foreign  Affairs;  Acquisition,  operation,   and 
maintenance  of  buildings  abroad 


11/24/72     11/24/72 
maintenance  of  buildings  abroad. 


1/3/73 


1/3/73 


International  Organizations  aid  Conferences;  International  conferences 
and  contingencies 


11/15/72     11/15/72 


Educational  Exchange:  Center  Eor  Cultural  and  Technical  Interchange 
between  East  and  West 


6,000        200      ^^  No 
Educational  exchange  fund, 
377         25        Yeb 


11/22/72    11/22/72 

payment  by  Finland  WWI  debt 

11/15/72    11/15/72 


Department  of  Transportation 

office  of  the  Secretary: "fran|sportation  planning,  research,  and 
development 


Yes 


31,163       8,300 
Coast  Guard:  Operating  expen 
550,400      10,500        No| 


aes 


1/18/73 


1/18/73 


1/18/73 


1/18/73 


4,  6b 


2,  6b 
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NOTICES 


3489 


/"vir.ount    ill 
reserve 


?ivailable 

beyond 
FY  1973? 


Date  of 
reserve 

action 


FJff  active 
date  of 
reserve 


Authority  and 
reason  for 
reserve 


r  1  c: r.' vi rtir.ont  of  Transportation- -Continued 
^-~o^--'-  Guard- -Continued 

Acquisition,  construction  and  improvements 

l'h),685      11,736         Yes  1/18/73 
Reserve  training 

30,465       1,270         No  1/18/73 

Research,  development  test  and  evaluation 

15,468       3,000         Yes  1/18/73 
Alteration  of  bridges 

5,550      10,550         Yes  1/18/73 

Federal  Aviation  Administration;  Operations 


1,180,393 


6,000 
4,000 


No 
Yes 


1/18/]: 


1/18/73 


1/18/73 


1/18/73 


1/18/73 


1/18/73 


4,  6b 


2,  6b 


4,  6b 


4,  6b 


2,  6b 
4,  6b 


Facilities  and  equipment  (Airport  and  Airway  Trust) 
319,962     207,631         Yes       1/18/73      1/18/73  4,  6b 

Research,  engineering,  and  development  (Airport  and  Airway  Trust) 
57,493      10,000         Yes       1/18/73      1/18/73  4,    6b 

Civil  supersonic  aircraft  development 

SOO       2,153         Yes       1/18/73      1/18/73  A,    6b 

Civil  supersonic  aircraft  development  termination 
4,161       3,575         Yes       1/23/73      1/23/73  4,  6b 

Federal  Highv;ay  Administration;  Darien  Gap  highv/ay 

20,000         545         Yes       1/18/73      1/18/73  4,  5 

Federal -a id  highway 


4,467,000   2,477,372         Yes 
Riub.t-of-Way  Revolving  Fund 
50,000     122,782         Yes 


1/8/73 


1/18/73 


1/8/73 


1/18/73 


6c 
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a490 


Available 
Amount        Amount  in   beyond 
apportioned    reserve    FY  197 


Department  of  'iransportation-- 
National  Highway  Traffic  Admir 
76,885       2,927         No 


Cdntinued 

istration:  Traffic  and  higliway  safety 

1 


Construction  of  compliance 

9/    9,018        Yei 

Trust  fund  share  of  highway 


1/19/73      1/19/73 
facilities 

1/19/73     1/19/73 
safety  prograuns 


80,925       1,073      No 

Federal  Railroad  Administration 


research  and  development 
42,979      15,000        Ye 
Grants  to  National  Railroad 

103,100      10,000        Ye 


3 


3 


Urban  Mass  Transportation  Admi 
fund 


980,000 


20,000 


Yes 


Department  of  the  Treasury 

office  of  the  Secretary:  Con! 
Training  Center 


Yes 


1,840      21,517 
Expenses  of  administration 
22  2        Y€| 

Bureau  of  the  Mint:  Construe 

Yd 


1,784 


2,517 


Atomic  Energy  Commission 
Operating  expenses 

2,861,569     307,750         Y4 

Plant  and  capital  equipment 

542,871      8,530        Y^s 


NOTICES 

Date  of 
reserve 
?      action 


Effective   Authority  and 
date  of     reason  for 
reserve      reserve 


4,  5 


1/19/21     1/19/73  1,  5 

:  High  speed  ground  transportation 


4,  6b 


1/19/73     1/19/73 
Passenger  Corporation 

1/19/73     1/19/73  4,  6b 

nistration:  Urban  mass  transportation 


1/17/73  .    1/17/73 


4,  6b 


struction.  Federal  Law  Enforcement 


6/28/72      7/1/72  5,  6b 

of  settlement  of  War  Claims  Act  of  1928 
4/30/72      7/1/72  2 


s 


ion  of  mint  facii-ities 


8/21/72 


8/21/72 


1/19/73 


1/19/73 


1/19/73 


1/19/73 


2,    5,  6d 


2,  5 
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NOTICES 


3491 


TNnount 
at'port  ioned 


Anount  in 
reserve 


Available 
beyond 
FY  197:^? 


Date  of 
royerve 
action 


Effective 
date  of 
reserve 


Authority  and 
reason  for 
reserve 


Environmental  Protection  Agency 

Or-'Orations,  researcn,  and  facilities 


108,43^z 


1,780 


Yes 


1/4/73 


1/4/73 


General  Services  Administration 


Real  Property  Activities:  Sites  and  expenses,  Public  buildings  projo^^s 

30,387      22,206         Yes       1/26/73  1/26/73           4 
Construction,  Public  buildings  projects 

133,213     234,309         Yes       1/26/73  1/26/73           2,4 
Property  rianagement  and  Disposal  Activities;  Operating  expenses 

4,418       4,000        Yes       11/30/72  11/30/72          4   - 
General  activities 

1,000         800         No        11/30/72  11/30/72          1 


National  Aeronautics  and  Space  Administration 
Research  and  development 


2,864,358 


32,515 


Yes 


9/13/72 


9/13/72 


2,4,5,6b 


Veterans  Administration 

Meaical  and  prosthetic  research 

75,824       4,818         Yes       1/26/73      1/26/73 

Medical  administration  and  miscellaneous  operatinq  expenses 


27,952         837         No 
Construction,  major  projects 

65,993      60,000  '      Yes 
Construction,  minor  projects 

50,000       5,000         Yes 


1/26/73 


12/20/72 


12/20/72 


1/26/73 


12/20/72 


12/20/72 
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Aval] able 


Arumnt         rjnoJnt^in    beyond 
apport lonod    reserve      FY  1?7 


Utlier  Indepcndt  nt  Agencies 
Di:ar  let  of  Columbia:  Capit; 
area  work  funds 


■pita;,  outlay,  metropolitan  area  sanitary 


Yd 


6,252         300 
Loans  for  capital  outlay, 
28,000       4,285 
Loans  for  capital  outlay; 

8,433       2,360 
Loans  for  capital  outlay, 
137,000       6,758 
Federal  Communications  Commi 
35,443 


460 


Federal  Metal  and  Non/metal 
expenses 


s       8/7/72 
Sanitary  sewage 

s       8/7/72       8/7/72  4 

^i^ater  fund 

s       8/7/72       8/7/72  4 

eneral  fund 

s      1/26/73     1/26/73  4 

sion;  Salaries  and  expenses 

9/5/72  ^_,   9/5/72  5 

Safety  Board  of  Review;  Salaries  and 


Ye 


Y(! 


Y(; 


No 


lo 


No 


75         85 

Federal  Trade  Commission; 

29,874  400 

Foreign   Claims   Settlement  Cotran 
693 


SaL 


Nd 


50 


nd 


Payments  to  Vietnam  and  U. 
23        150 


3,960  5,690  Y|e 

International    Radio   Broadcasjt 


activities 


38,520 


275 


FEDERAL   RECISTH, 


NOTICES 


Date  of 
reserve 
3?    action 


Effective 
date  of 
reserve 


Authority  tuicl 
reason  for 
reserve 


8/7/72 


9/8/72       9/8/72 
aries  and  expenses 

9/21/72      9/21/72 
ission;  Salaries  and  expenses 
11/14/72     11/14/72 


S.S.  Pueblo  orisoner  of  v;ar  claims 
9/2/71       7/1/72 


Yes 


American  Revolution  Bicentebnial  Commission:  Commemorative 
activities  fund 


s       11/28/72     11/28/72         5 
ing;  International  radio  broadcasting 


bo 


11/6/72 


11/6/72 


2,6e  10/ 
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rx^.ov.ry.t 


apportioned    reserve 


Available    Date  of    Effective 
Amount  in    beyond      reserve    date  of 
FY  1973? 


action 


reserve 


Authority  and 
reason  for 
reserve 


O'cher  Indop(?ndant  Agencies- -Continued 

^^^'^-cnaT  Science  Foundation:  Salaries  and  expenses 

611,273      60,400        .Yes       1/13/73      1/18/73 

Scientific  activities,  Special  foreign  currency  program 

5,000      2,000        Yes      1/18/73     1/18/73 

Railroad  Retirement  Board:  Limitation  on  railroad  unemployment 
adii'inistration  fund 

8,568      4,820        Yes      7/1/72      7/1/72 
Renegotiation  Board:  Salaries  and  expenses 

4,842  45         No        9/5/72       9/5/72 

Small  Business  Administration:  Salaries  and  expenses 

11/24/72 


2,5,6b 


6e  11/ 


107,232       3,217         No        11/24/72     11/24/72 

Business  ]oan  and  investment  fund 
593,678      -18,017         Yes       1/26/73      1/26/73 


1,  2,  6b 


2,  4,  6b 


Tcimporary  Study  Commission:  Commission  on  Executive,  Legislative, 
and  Judicial  Salaries,  Salaries  and  expenses 

25  75         No        1/11/73      1/11/73  5 

Commission  on  the  Organization  of  the  Government  for  the  conduct 
of  Foreign  Policy,  Salaries  and  ex^^enses 

—  12/     200         No        11/30/72     11/30/72  5 

Tennessee  Valley  Authority:  Payment  to  Tennessee  Valley  Authority  Fund 
94,564      22,318         Yes       1/26/73      1/26/73        6a, 6b, 6c 


U n i ted  States  Information  Agency : 
""foreign  currency  program 

12,186       2,533         Yes 

Special  international  exhibits 

5,827         667         Yes 


Salaries  and  expenses.  Special 
11/22/72     11/22/72         4 


.u  I 


11/22/72 


11/22/72 


Special  international  exhibits.  Special  foreign  currency  program 
391  6        Yes       11/22/72     11/22/72 
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Amount        Amount  m 
apportioned   reserve 


NOTICES 

Avaijlable  Date  of 
beyond  reserve 
FY  1973?    action 


Water  Resources  Council;   Watejr  resources  pl2uining 

1/26/73     1/26/73 


6,486 


863 


Yes 


1/ 


2/ 


4/ 


5/ 


6/ 


Funds  have  not  been 
negotiations  with  the 


apport  ioned 


Government 


P.L.  92-571,  "Making 
year  1973,  and  for  other 
gations  of  $5  million. 
Congress  completes  final 
Foundation's  activities. 


furtrier  continuing  appropriations  for  fiscal 
purposes,"  includes  a  limitation  on  obli- 
Thle  reserve  will  remain  in  effect  until 
tion  on  its  annual  limitation  on  the 


ac 


y     P.L.  92-399,  "Agricultxire- 
Appropriation  Act,  1973" 
pending  such  circumstances 
the  States,  the 
the  determination  of  the 
the  determination  of  need. 


determinat  ion 


a  va: 


Environmental  and  Consumer  Protection 
jfequires  the  creation  of  certain  reserves 
as  the  provision  of  matching  funds  by 
of  qualified  and  necessary  projects, 
ilaJaility  of  qualified  personnel,  and 


The  Census  of  Agriculture 
cide  with  the  economic 


Fees  deposited  to  the 
to  the  extent  funds  are 
Salaries  and  expenses. 

Programs . 


Inter 


The  Department  of  the  In 
of  these  funds  which  are 
water  wells  on  public  1 


amis 


£/   66  Stat.  754  requires  tha 
deposited  in  a  special 
project  works  and  to 
penses  when  necessary. 


defray 


£/  Construction  is  deferred 
of  lease  versus  direct 


10/   P.L.  92-544,  "Department 

these  funds  for  the  activ l 
394,  "United  States  In 
1948,  Amended"  authorizes 
on  grants. 


Effective 
date  of 
reserve 


19 

Authority  and 
reason  for 
reserve 


2,5,6b 


while  awaiting  the  completion  of 
of  Israel. 


has  been  postponed  until  1977  to  coin- 
s. 


cer.suse 


state  land  sales  account  are  used  only 
ndt  sufficient  in  the  appropriation  for 
Hoising  Production  and  Mortgage  Credit 


t^rior  has  no  present  plans  for  the  use 
available  only  for  the  development  of 


7/  No  improvements  are  currently  necessary.   (See  footnote  8/) . 


certain  miscellaneous  revenues  be 
futd  to  provide  for  the  replacement  of  the 
annual  operating  and  maintenance  ex- 


>ending  evaluation  of  the  alternatives 
construction. 


of  State  Appropriation  Act,  1973"  provides 
ties  of  a  commission.   However,  P.L.  92- 

ion  amd  Educational  Exchange  Act  of 
funds  in  this  account  to  be  spent  only 


format 
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11/   45  U.S.C.  361  authorizes  the  Railroad  Retirement  Board  to  use 
funds  from  the  Unemployment  Trust  Fund  of  0.25%  of  the  taxable 
payroll  of  railroad  v/orkers  for  the  administrative  expenses  of 
operating  the  railroad  unemployment  insurance  fund.   The  amount 
apportioned  represents  the  actual  operating  requirements.   If 
the  remainder  of  this  formula-based  authorization  (currently  in 
reserve)  is  not  needed,  it  will  be  returned  to  the  Unemployment 
Trust  Fund. 

12/   The  Commission  is  not  yet  in  operation. 
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SUMMARY 

(DolL 


)F  BUDGETARY  RESERVES 
ars  in  millions) 


Agency 


t  le 
.ture 


Ei 
and 


Executive  Office  of  the 
Funds  Appropriated  to 
Department  of  Agricul 
Department  of  Commerce 
Department  of  Defense-- 
Department  of  Defense-- 
Department  of  Health, 
Department  of  Housing 
Department  of  the  Inter 
Department  of  Justice 
Department  of  State.. 
Department  of  Transport|ation 
Department  of  Treasury 
Atomic  Energy  Commissi 
Environmental  Protecti 
General  Services  Admin 
National  Aeronautics 
Veterans  Administration 
Other  Independent  Ag 
National  Science 
Small  Business  Admin 
All  other 


military 

ivil 

ucation,  and  Welfare. 
Urban  Development, 
lor 


.on 

.on 

lis 

and 


jenci 
Foundat 
lis 


Total, 


C. 


NOTICES 


As  of 
January  29, 


1973 


President. . 
President 


Agency 

tration 

Space  Administration 


es : 

ion. . , 
tration, 
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Amount 

3 

127 

1,497 

181 

1,899 

118 

35 

529 

482 

36 

6 

2,937 

24 

316 

2 

261 

33 

71 

62 

51 

52 

8,723 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

REMINDERS — Next  week's  deadlines  for  comments  on 
proposed  rules;  next  week's  hearings  and  rules  going  into 
effect  today 3498 

AMERICAN  HEART  MONTH,  1973 — Presidential  procla- 
mation  . 3503 

COSMETICS — FDA  proposes  format  for  mandatory  cos- 
metic ingredient  labeling;  comments  by  4-9-73  3523 

ANTIBIOTICS,  NEW  DRUGS,  AND  NEW  ANIMAL  DRUGS — 
Gestest  Tablets:  FDA,  citing  potential  dangers,  proposes 
to  withdraw  approval  and  gives  notice  of  opportunity 

forbearing -     3534 

Tylandril  Tablets:  FDA  withdraws  approval  for  lack  of 

effectiveness  3534 

Nitrophenide:  FDA  prohibits  use  in  animal  feeds;  effec- 
tive 3-21-73  3507 
Megasul  Premix  25%:  FDA  withdraws  approval  of  this 
nitrophenide  compound   3535 

FOREIGN  AID — AID  regulations  limiting  employment  of 
third  country  nationals  on  construction  projects  in 
recipient  countries;  effective  9-15-70     3507 

SAVINGS  AND   LOAN    INSTITUTIONS — 

FHLBB  announces  3/12  and  3/13  hearings  on  proposed 
provisions  for  conversion   of   mutual   associations  to 

stock  form  .     3527 

FHLBB  extends  comment  period  to  2-28-73  on  pro- 
posal concerning  end  of  fiscal  year  audits 3527 

ANTIDUMPING — Treasury   Dept.   begins   investigation   of 

a  type  of  plastic  resin  in  pellet  form  from  Japan      3529 

POSTAL   RATES — 

Persons  not  formal  parties  to  Postal  Rata  Comm.  pro- 
ceedings may  app>ear  as  "limited  participators"  under 
new  Commission  ruling;  effective  2-7-73  3510 
Postal  Rate  Comm.  solicits  requests  for  "limited  par- 
ticipation" in  proceeding  on  six  proposed  mail  classifi- 
cation changes  and  rate  increases 3552 

VOCATIONAL     REHABILPTATION    GRANTS — HEW     1973 

and  1974  State  allotment  percentages 3537 

(Continued  Inside) 


No.  25— Pt.  I 1 


HI  SHLIGHTS — Continued 


NORTHWEST  ATLANTIC  COMMERCIAL  FISHING— Com- 
merce Dept.  proposes  1973  catch  quotas  for  U.S.  fisher- 
men; comments  by  3-9-73 


USDA-FHA  LOANS — Farmers  Home  Administration  Pro- 
poses regulations  for  civil  rights  compliance  reviews  of 
loan  recipients;  comments  by  3-9-73     


MEETINGS — 

DoD:  Sec.  of  Navy's  Advisory  Committee  on  Education 
and  Training,  2-15  and  2-16-73 
State  Dept.:  Advisory  Committee  of  Foreign  Service 
Institute,  2-26  and  2-27-73  


-.*> 


^Uhntt 


Publlslied  cUlIy.  Monday 
holidays),  by  ttae  Offlc«  of 
Administration,  Washington, 
Cb.  16)  and  the  regiilations  o: 
is  made  only  by  the  Superintendent 


The  Fi3>ERAL  Register  provides  a 
by  the  Executive  Branch  of  the  Federal 
Federal   agency   documents   having 
Congress  and  other  Federal  agency 


genei  al 


The  Ftdehal  Rzciffm  will  be  f  umLshe<  I 
In  advance.  The  charge  tor  individual  wples 
bound.  Remit  check  or  money  order,  ma4e 
Washington,  D.C.  30403. 


3517 

3516 

3529 
3529 


USDA:  Agricultural  Research  Policy  Advisory  Commit- 
tee, 2-20  and  2-21-73 

Subcommittee  on   Agricultural   Research   Programs 

and  Facilities,  2-15-73 

DoT,  Coast  Guard:  Industry  Advisory  Committee  on 
Rules  of  the  Road,  2-21-73 

National  Highway  Safety  Advisory  Committee's  Ad 

Hoc  Task  Force  on  Adjudication,  2-24-73 . 

Interior  Dept.:  Indian  Education  for  Health  Committee, 

2-12  and  2-13-73 

Commerce  Dept.:  Business  Opportunities  Committee 
of  the  Advisory  Council  for  Minority  Enterprise, 
2-15-73 

American  Revolution  Bicentennial  Commission,  Hori- 
zons '76  Committee,  2-7-73    


3532 
3532 
3539 
3539 
3529 

3533 
3539 


through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;   44  VS.C. 

the  AdmlnUtratlve  Committee  of  the  Federal  Register  (1  CPR  Ch.  I).  Distribution 
of  Documents,  U.S.  Oovernment  Printing  Office.  Washington,  D.C.  20402. 


unllirm  system  for  malting  available  to  the  public  regulations  and  legal  notices  Issued 
3overnment.  These  Include  Presidential  proclamations  and  Executive  orders  and 
appUcabUlty    and  legal  effect,  documents  required  to  be  published  by  Act  of 
documents  of  public  Interest. 


by  maU  to  subscribers,  free  of  postage,  for  $3.50  per  month  or  »25  per  year,  payable 
les  is  30  cents  for  each  Issue,  or  30  cents  for  each  group  of  pages  as  actually 
payable  to  the  Superintendent  of  Documents,  VS.  Oovernment  Printing  Office, 


There  are  no  restrictions  on  the  repu  allcatlon  of  material  appearing  in  the  Fkderal  Reoiotkb. 
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Contents 


THE  PRESIDENT 
PROCLAMATIONS 

American  Heart  Month,  1973 8503 

EXECUTIVE  AGENCIES 

ADVISORY  COUNCIL  FOR  MINORITY 
ENTERPRISE 

Notices 

Business  Opportunities  Commit- 
tee;  public  meeting 3533 

AGENCY  FOR  INTERNATIONAL 

DEVELOPMENT 
Rules  and  Regulations 

Limitation  on  employment  of  third 
country  nationials  for  construc- 
tion work  from  U.S.  Foreign 
Assistance  Fluids 3507 

AGRICULTURE  DEPARTMENT 

See  also  Agrlcultiu^l  Marketing 
Service;  Farmers  Home  Admin- 
istration; Forest  Service;  Soil 
Conservation  Service. 

Notices 

Agricultural    Research    Programs 

and    Facilities    Subcommittee ; 

meeting  3532 

AGRICULTURAL  MARKETING  SERVICE 
Notices 

Grain  inspection;  Guymon,  Okla- 
homa; inspection  point 3532 

AMERICAN   REVOLUTION   BICENTENNIAL 
COMMISSION 

Notices 

Horizons  '76  Committee;  meeting.    3539 

ATOMIC  ENERGY  COMMISSION 

Notices 

Pacific  Gas  and  Electric  Co.; 
withdrawal  of  application  for 
utilization  facility  license 3539 

Virfeinia  Electric  and  Power  Co.; 
issuance  of  facility  operating 
license 3540 

CIVIL  SERVICE  COMMISSION 
Notices 

Grant  of  authority  to  make  non- 
career  executive  assignment: 

Department  of  Agriculture 3540 

Department  of  Health,  Educa- 
tion, and  Welfare 3540 

Revocations  of  authority  to  make 
noncareer  executive  assign- 
ments: 

Department   of   Agriculture    (2 

documents) 3540 

Department  of  Justice  (2  docu- 
ments)       3541 

COAST  GUARD 

Rules  and  Regulations 

Drawbridge  operation;  Mare  Is- 
land Strait,  Vallejo,  Calif 3509 

Security  zones;  San  Francisco 
Bay,  Calif-. _._    3509 


Notices 

Industry  Advisory  Committee  on 
Riiles  of  the  Road;  open  meet- 
ing      3539 

COMMERCE  DEPARTMENT 

See  Advisory  Council  for  Minority 
Enterprise;  National  Oceanic 
and  Atmospheric  Administra- 
tion; National  Technical  Infor- 
mation Service. 

DEFENSE  DEPARTMENT 

See  Navy  Department. 

ENVIRONMENTAL    PROTECTION    AGENCY 

Rules  and  Regulations 

Tolerances  for  pesticide  chemicals 
in  or  on  raw  agricultural  com- 
modities; turnip  tops 3511 

Proposed  Rule  Making 
Approval  and  promulgation  of  im- 
plementation plans: 

California;   correction 3526 

Southern     Louisiana -Southeast 

Texas   3526 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  impact  statements; 
pubUc  availability 3541 

FARMERS  HOME  ADMINISTRATION 

Proposed  Rule  Making 

Civil  rights  compliance  reviews 3516 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Alteration    of   control   zone    and 

transition  area 3506 

Alteration    of    control    zones    (4 

documents) 3505,  3506 

Designation  of  control  area 3505 

Restricted    area    alteration    and 

designation  of  Federal  airway.  _    3506 

Proposed  Rule  Making 
Alteration    of   control   zone    and 

transition  area 3525 

Designation  of  transition  area 3525 

FEDERAL  CONTRACT  COMPLIANCE 
OFFICE 

Rules  and  Regulations 

Guidelines  on  discrimination  be- 
cause of  religion  or  national  ori- 
gin; correction 3511 

FEDERAL  HOME  LOAN   BANK  BOARD 

Proposed  Rule  Making 

Audit  at  end  of  fiscal  year;  exten- 
sion of  time  for  comments 3527 

Conversions  of  mutual  associa- 
tions to  stock  form 3527 

FEDERAL  MARITIME  COMMISSION 
Notices 

Domestic  offshore  trades;  non ves- 
sel operating  common  carriers.     3543 


FEDERAL  POWER  COMMISSION 
Notices 

National  Gas  Survey  Advisory 
Committees;  determination  and 
certification  with  respect  to  re- 
newal      3545 

Hearings,  etc.: 

Burmont  Co 3547 

Central   Telephone    &   Utilities 

Corp  3547 

Cities  Service  Gas  Co 3548 

Columbia     Gas     Transmission 

Corp.     and     Columbia    Gulf 

Transmission  Co 3548 

Connecticut   Light   and   Power 

Co  et  al  --  .  - 3545 

Gulf  States  Utilities  Co 3549 

High   Plains   Natural   Gas   Co. 

and    Transwestem    Pipeline 

Co 3549 

Louisiana   Land   and   Explora- 

tionCo 3550 

Natural  Gas  Pipeline  Company 

of  America  (3  documents) 3550, 

3551 
New    England    Power    Services 

Co 3551 

Pennsylvania  Electric  Co 3551 

Robertson,  Corbin  H.,  et  al 3548 

FEDERAL  RESERVE  SYSTEM 
Notices 

Acquisitions  of  banks: 
Alabama  Financial  Group,  Inc..     3552 
Grandco  Bancorporation 3552 

FISH  AND  WILDLIFE  SERVICE 
Rules  and  Regulations 

Public  access,  use  and  recreation; 
Imperial  National  Wildlife  ref- 
uge, Ariz,  and  Calif 3515 

FOOD  AND  DRUG  ADMINISTRATION 

Rules  and  Regulations 

Antibiotic  drugs;  exemptions  from 
labeling  and  certification  re- 
quirements; nitrophenide ;  revo- 
cation       3507 

Proposed  Rule  Making 

Cosmetic  Ingredient  labeling 3523 

Notices 

Withdrawal  of  approval  of  new 
drug  applications: 

Combination  drug  containing 
noretliindrone  acetate  and 
ethinyl  estradiol 3534 

Combination  drug  containing 
diethylstilbestrol,  methjltes- 
tasterone  and  reserpine  for 
oral  use 3534 

Megasul  ( Nitrophenide  >  premix 

25% 3535 

Merck,  Sharp  &  Dohme  and 
Merrell  -  National  Laborato- 
ries       3535 

{Continued  on  next  page) 
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FOREST  SERVICE 

Rules  and  Regulations 

Road   closures 3509 

Notices 

Brushland  Management.  Califor- 
nia: availability  of  final  envi- 
ronmental statement 3532 

HEALTH.   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration: Social  and  Rehabilita- 
tion Service. 

Notices 

Office  of  the  Assistant  Secretary 
for  Administration  and  Man- 
agement: Facilities  Engineering 
and  Construction  Agency;  or- 
ganization and  functions 3535 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Interstate  Land  Sales  Regis- 
tration Office. 

INDIAN   AFFAIRS  BUREAU 

Notices 

Indian  Education  for  Health  Com- 
mittee; public  meeting 3529 

White  Mountain  Apache  Indian 
Reservation,  Ariz.:  legalization 
of  introduction,  sale,  or  posses- 
sion of  intoxicants 3529 

INTERIOR   DEPARTMENT 
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REMINDERS 


(The  items  in  these  lists  were  editorially  compiled  as  an 
significance.  Since  these  lists  are  intended  as  reminders,  they 
14  days  of  publication.) 

Next  Week's  Deat^ines  for  Comments  on  Proposed  Rules 


FEBf^tJARY  12,  1973 

CAB — Regulations  pertaining  to  inclu- 
sive tour  charter  flights  1396; 

1-12-73 

EPA — Aircraft  and  aircraft  engines;  air 

pollution  control  standards       26488; 

12-12-72 

EPA — Guidelines  for  States  in  preparing, 
submitting,  and  adopting  transporta- 
tion control  implementation  plans. 
1464;   1-12-73 

EPA — National  pollutant  discharge  elim- 
ination system;  permits  for  discharges 
of  pollutants  or  sewage  sludge  into 
navigable  waters  1362;  1-11-73 

EPA — Turbine-powered  aircraft  at  Class 
A  airports;  modification  of  ground 
operations    procedures  26502; 

12-12-72 

FAA — Airspace  temporary  restricted 
area;  Kileen,  Tex  1283:  1-11-73 

FAA — British  Aircraft  Corp..  Viscount 
Models  744,  745D,  and  810  series 
airplanes;   airworthiness   directive. 

1396;    1-12-73 

FCC — Domestic     point  to-point     micro 
wave    radio   service   application    pro- 
cedures   and     public     radio     service 
amendments  26128;    12-8-72 

FCC — FM  broadcast  assignments  to  cer- 
tain cities  in  Colorado  and  Wyoming; 
1,.     ^eply  comments        -        805;  1—4—73 

FCC — Prime  time  access  rule       28306: 

12-22-72 

Fir^t  printed  at  23349;  11-2-72 

FCC — Public  safety  radio  services;  re- 
duction of  authorized  bandwidth  for 
use  of  frequencies        1941;  1-19-73 

FDA — Vitamins  A  and  D;  restriction  of 
large  dose  oral  preparations  to  pre- 
scription sale  26618;  12-14-72 

FPC — Advances  to  suppliers  of  natural 

gas  outside  continental  United  States. 

1055;   1-8-73 


FEBRUARY  13,  1973 

'      FCC — Revisions  of  tariffs  for  domestic 
handling     of     international     record 

traffic 1223;  1-10-73 

TARIFF — Collapsible  baby  strollers  from 
Japan;  antidumping  investigation. 

28096;   12-20-72 
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OFFICE — Inventor's  certificate 
ations;    priority   rights      27172; 
11-23-72 
ifications  for  15  kv.  and  25 
derground   primary  cables. 

1395;  1-12-73 
Overtime  or  holiday  inspection 
e;    schedules   of   operations. 

26429;    12-12-72 
14,   1973 

ricted    area    and    continontal 
area;    alteration  1511; 

1-15-73 
stricted   area;   designation. 

1511;    1-15-73 
Broadcast  stations  in   Union 
and  Tallassee,  Ala.;  table  of 
ments  2180;  1-22-73 

blished  at  24369;  11-16-72 
MARITIME  COMMISSION  — 
in  discrimination  affecting  U.S. 
:  regulations  to  adjust  or  meet 
tions  unfavorable  to  shipping  m 
n  trade  2468;   1-26-73 

MARITIME  COMMISSION— 
published  at  27638;  2-19-72 
anned  hazardous  substances; 
chase  procedures  26832; 

12-16-72 
:hild  protection  packaging  stand- 
participants  in  testing  programs; 
in  consent  requirement     26833; 
12-16-72 
pecialized  training  costs;  uniform 
ms  of  accounts  for  public  utili- 
nd  licensees       21181;  11-2-72 
10-6-72.    11-2-72 

15,   1973 

Black  lung  benefits;  re- 
ments  for  coal  mine  operators 
nee  1591;  1-16-73 

Joeing  Model  727  series  air- 
leading  edge  slat  actuators;' 
mess  directive  25529; 

12-1-72 
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Next  Week's  Hearings 


14,  1973 

irginia  Electric  &  Power  Co.  pre- 

ling  Conference  regarding  North 

Nuclear   Power  Station,    Units 

4 2186;  1-22-73 


FAA — British  Aircraft  Corp.,  Viscount 
810  series  aircraft;  airworthiness  di- 
rective 1593;   1-16-73 

FAA — Terminal  control  area;  adoption; 
extension  of  time         1510;  1-15-73 

First  appeared  at       .   26737;  12-15-72 

SEC — Disclosure  of  significant  account- 
ing policies  1746;  1-18-73 

SEC — Improved  disclosure  of  tax  ex- 
pense 1748;   1-18-73 

SEC — Guides  for  preparation  and  filing 
of  registration  statement;  summary 
of    earnings  1748;    1-18-73 

SEC — Guides  for  preparation  and  filing 
of  reports  and  registration  statements; 
summary  of  earnings  1749; 

1-18-73 

SEC — Acts  or  transactions  in  options; 
special    procedures      1646;    1-17-73 

SEC — Securities  underlying  certain  op 
tions;  exemption  from  registration  for 
trading  on  certain  exchanges      1648; 

1-17-73 
FEBRUARY    16,    1973 

CG — Escatawpa  and  Pascagoula  Rivers, 
Miss.;  drawbridge  operation  regula- 
tions .     1510;    1-15-73 

FAA — Transition  area;  alteration     1644; 

1-17-75 

FCC — Program  logs  of  standard  broad- 
cast stations;  public  inspection  and 
retention  1511;    1-15-73 

SEC — Recordkeeping  requirements  and 
exemption  from  definition  of  "Invest- 
ment Adviser"  1649;  1-17-73 

FEBRUARY   17,   1973 

OSHA — Ceramic  permanent  magnets; 
modification  of  certain  machine  brake 
standards  to  allow  use  as  setting 
devices  1593;  1-16-73 

OSHA — Safety  and  health  provisions 
for  Federal  employees  1746; 

1-18-73 


FEBRUARY  16,   1973 

AEC — Louisiana  Power  &  Light  Co.  pre- 
hearing conference;  adjourned  ses 
sion  regarding  Waterford  Steam  Elec- 
tric Station  Unit  3       2227;  1-23-73 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4186 

American  Heart  Month,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Diseases  of  the  heart  and  blood  vessels  impose  an  intolerable  burden 
on  the  American  people.  They  afflict  one-eighth  of  our  population — more 
than  27  million  citizens.  With  every'  30  seconds  that  pass,  cardiovascular 
diseases  claim  another  American  life.  The  toll  for  1973  will  be  staggering: 
more  than  one  million  li\-es,  more  than  200  million  man-years  lost  from 
work  and  some  $30  billion  in  lost  income  and  the  cost  of  medicalxare. 

In  1948,  the  National  Heart  Act  launched  a  nationwide  effort  to  help 
alleviate  this  burden.  This  landmark  bill  created  the  Federal  Govern- 
ment's National  Heart  Institute,  bringing  the  public  sector  into  a  close 
alliance  with  the  private  sector,  as  exemplified  by  the  American  Heart 
Association,  a  national  voluntary  health  agency. 

In  the  nearly  twenty-five  years  that  have  followed,  science  and  medi- 
cine have  made  dramatic  advances  against  this  dread  enemy.  As  cardio- 
vascular medicine  and  surgery  have  undergone  sweeping  changes,  new 
hope  has  been  given  to  thousands  of  heart  patients.  Still  heart  and  blood 
vessel  diseases  remain  our  Nation's  deadliest  health  threat,  and  our 
cardiovascular  disease  rate  is  the  second  highest  in  the  world. 

June  of  this  year  will  mark  the  twenty-fifth  anniversary  of  the  National 
Heart  Act.  On  September  19,  1972, 1  signed  into  law  a  greatly  expanded 
version  of  this  authorization — the  National  Heart,  Blood  Vessel,  Lung, 
and  Blood  Act  of  1972 — calling  for  significant  increases  in  cardiovascular 
research  and  prevention  programs.  This  legislation  marks  yet  another 
milestone  in  our  continued  fight  against  preventable  heart  attack  and 
stroke. 

To  encourage  a  continuing  effective  attack  on  cardiovascular  diseases, 
the  Congress,  by  a  joint  resolution  approved  December  30,  1963  (77 
Stat.  843),  requested  the  President  to  issue  annually  a  proclamation 
designating  February  as  American  Heart  Month. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  Anerica,  do  hereby  proclaim  the  month  of  February, 
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1973,  as  American  Heatjt 
the  Commonwealth  of 
to  the  jurisdiction  of 

I  urge  the  people  of 
problem  of  cardiovascul  ir 
to  bring  about  its  solution 

IN  WITNESS  WHEHEOF 

day  of  February,  in  the 
and  of  the  Independ 
hundred  ninety-seventh 


Month.  I  invite  the  Governors  of  the  States, 

Pjuerto  Rico,  and  officials  of  other  areas  subject 

United  States  to  issue  similar  proclamations. 

United  States  to  consider  fully  the  nationwide 
diseases,  and  to  support  programs  essential 


year 
lence 


[FR  Do( 


THE  PRESIDENT 


,  I  have  hereunto  set  my  hand  this  fifth 
of  our  Lord  nineteen  hundred  seventy-three, 
of  the  United  States  of  America  the  one 


73-2518  Filed  2-5-73;4:53  pm] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

I  Airspace  Docket  No.  73-AL-2  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  effective  hours  of 
the  Kotzebue,  Alaska,  control  zone. 

The  hours  of  operation  of  the  Kotze- 
bue Flight  Service  Station  are  being  tem- 
porarily reduced  from  24  hours  to  16 
hours  per  day  because  of  temporary  per- 
sonnel losses.  This  change  in  FSS  operat- 
ing hours  requires  the  control  zone  to 
be  amended  to  part-time  status  since 
weather  observation  and  air  trafflc  con- 
trol commimications  will  not  be  avail- 
able from  midnight  to  0800  local  time. 
Therefore,  the  control  zone  hours  of 
designation  are  redescribed  to  coincide 
with  the  availability  of  air-ground  com- 
munications and  weather  reporting 
service. 

As  a  situation  exists  which  demands 
Immediate  action  in  the  interest  of  safety 
in  air  commerce,  compliance  with  the 
notice  and  public  procedure  provisions 
of  the  Administrative  Procedures  Act  is 
Impracticable,  and  for  that  reason  good 
cause  exists  for  this  amendment  to  be- 
come efifective  in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t., 
March  1,  1973.  as  hereinafter  set  forth. 

In  5  71.171  (38  FR  351)  the  Kotzebue, 
Alaska,  control  zone  is  amended  by 
adding  "This  control  zone  is  effective 
from  0800  to  2400  hours  local  time  daily, 
or  during  the  specific  dates  and  times 
established  in  advance  by  Notice  to  Air- 
men. The  effective  date  and  time  will 
thereafter  be  continuously  published  in 
the  Flight  Information  Publication  Sup- 
plement Alaska." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  In  Anchorage,  Alaska,  on  Jan- 
uary 29,  1973. 

Thomas  J.  Creswell, 
Director,  Alaskan  Region. 

[FR  Doc.73-2333  PUed  3-6-73:8:45  am] 


[Airspace  Docket  No.  73-SW-8) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Roswell,  N.  Mex., 
control  zone. 

In  February  1968,  the  Roewell  con- 
trol zone,  which  had  been  a  full-time, 
24-hour  control  zone,  became  a  part- 
time  control  zone.  This  acticm  was  nec- 
essary due  to  a  combining  of  the  Walker 
AFB  and  Roswell  Municipal  Airport  con- 
trol zones.  It  was  at  this  time  that 
Walker  AFB  was  declared  to  be  a  sur- 
plus facility  and  given  to  the  City  of 
Roswell,  N.  Mex.,  which  assumed  its  op- 
eration. This  airport  was  then  renamed 
Roswell  Industrial  Air  Center,  and  the 
control  tower  operations  were  similarly 
transferred  to  this  new  airport.  As  suit- 
able quarters  "at  Roswell  Industrial  Air 
Center  were  not  available  for  personnel 
of  the  Roswell  Flight  Service  Station  and 
those  of  the  Weather  Bureau,  these 
facilities  remained  at  the  former  munic- 
ipal airport  location. 

Control  tower  personnel  of  the  Ros- 
well Industrial  Air  Center  were  certified 
as  weather  observers  and  provided  the 
weather  observations  necessary  to  main- 
tain the  control  zone  at  Roswell  Indus- 
trial Air  Center;  however,  as  the  control 
tower  was  a  part-time  facility,  the  c<m- 
trol  zone  was  subsequently  changed  from 
a  full-time  to  a  part-time  control  zone 
(68-SW-6). 

It  was  necessary  to  amend  the  Ros- 
well, N.  Mex.,  control  zone  description 
by  including  the  statement,  "This  con- 
trol zone  will  be  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  notice  to  airmen.  The  effec- 
tive date  and  time  will  thereafter  be 
continually  published  in  the  Airman's 
Information  Manual." 

Offices  of  the  Roswell  Flight  Service 
Station  have  now  been  moved  to  the 
Roswell  Industrial  Air  Center.  These  per- 
sonnel are  federally  certified  weather 
observers  and  are  now  providing  full- 
time  weather  observations,  enabling  the 
control  zone  to  again  become  a  full-time 
control  zone. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  immediately,  as 
herein  set  forth. 

In  §71.171  (38  FR  351),  the  Roswell, 
N.  Mex.,  control  zone  is  ailiended  by  de- 
leting "This  control  zone  will  be  effective 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen. 
The  efifective  date  and  time  will  there- 


after be  continuously  published  in-^e 
Airman's  Information  Manual."  ^^ 
A  Notice  to  Airmen  will  be  Issued 
specifying  the  changed  effective  hours 
of  the  Roswell,  N.  Mex.,  control  zone. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348;  sec.  6(c),  Department  of 
Transportation   Act,   49   U.S.C.    1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  Janu- 
ary 26,  1973. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 
[FR  Doc.73-2334  Filed  2-6-73:8:45  am] 


[Airspace  Docket  No.  73-SW-71 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Gallup,  N.  Max.,  con- 
trol zone. 

The  control  zone  at  Gallup,  N.  Mex., 
has  previously  operated  £is  a  part-time 
control  zone  with  employees  of  Frontier 
Airlines  providing  the  necessary  weather 
observing/reporting  functions. 

Recent  changes  have  been  effected  at 
Gallup,  N.  Mex.,  which  now  afford  full- 
time  weather  observation/reporting 
functions  as  provided  by  personnel  of 
the  recently  established  Gallup,  N.  Mex., 
Flight  Service  Station.  This  necessitates 
a  change  In  the  description  of  the  con- 
trol zone  at  Gallup,  N.  Mex.,  which  is 
now  a  full-time  control  zone  rather  than 
a  part-time  control  zone. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
herein  set  forth. 

In  §71.171  (38  FR  351),  the  Gallup, 
N.  Mex.,  control  zone  is  amended  by  de- 
leting "This  control  zone  is  effective  dur- 
ing the  dates  and  times  published  in  the 
Airman's  Information  Manual." 

A  Notice  to  Airmen  will  be  issued 
specifying  the  changed  effective  hours 
of  the  Gallup,  N.  Mex.,  control  zone.  The 
control  zone  entries  displayed  on  the 
low  altitude  en  route  chart  and  the  Albu- 
querque Sectional  Aeronautical  Chart 
will  be  removed  at  the  earliest  charting 
date. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  VS.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  VS.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  Janu- 
ary 26,  1973. 

R.  V.  Rkynouds, 
Acting  Director,  Southwest  Region. 

[FR  Doc.73-2335  Filed  2-6-73:8:45  am] 
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(Airspace  Docket  No.  72-30-2] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Control  Area 
On  December  1.  1972.  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (37  FR 
25530 '  stating  that  the  Federal  Aviation 
Administration  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate a  control  area  off  the  coast  of  North 
Carolina  that  would  Include  the  airspace 
in  Warning  Areas  W-122  A.  B.  and  C. 

Interested  persons  were  afforded  an 
opportuinty  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable.  Subsequent  to  the  pub- 
lication of  the  NPRM  it  was  determined 
that  the  control  area  should  be  assigned 
a  name  rather  than  a  control  number  to 
more   accurately   indicate   its   intended 

use. 

The  lateral  and  vertical  dimensions  of 
the  control  area  remain  the  same  as 
proposed. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended.  effecUve  0901  G.m.t..  March 
29.  1973,  as  hereinafter  set  forth. 

In  S  71.163  (38  FR  344> ,  the  Wilming- 
ton. N.C..  additional  control  area  is  added 
as  follows. 

Wilmington.  N  C. 
That  sUrspace  extending  upward  from  2.000 
feet  MSL  bounded  on  the  northeast  by  Con- 
trol Area  1181.  on  the  southeast  by  the  New 
York  Oceanic  CTA  PTR  boundary,  on  the 
south  by  Control  Area  1152,  on  the  west  by 
Control  Area  1151.  and  on  the  northwest  by 
a  line  3  nautical  miles  from  and  parallel  to 
the  shoreline. 

(Sec  307(a).  1110.  Federal  Aviation  Act  of 
1958.  49  V3.0.  1348(a).  1510;  Executive 
Order  10854.  24  PR  9565;  sec.  e(c).  Depart- 
ment of  Transportation  Act,  49  U5.C.  1655 
(c)) 

Issued  in  Washington.  D.C..  on  Janu- 
ary 30.  1973. 

'-'        H.  B.  Helstrom . 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
|FR  Doc  73-2332  Piled  2-6-73;8:45  am] 
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in  Jamaica.  N.Y..  on  January  18. 


Robert  H.  Stanton. 
AcHting  Director.  Eastern  Region. 
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(Airspace  Docket  No  72-EA-1121 
p/^RT    71 — DESIGNATION     OF    FEDERAL 
AIRWAYS.    AREA    LOW    ROUTES,    CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 
'AKeration  of  Control  Zone  and  Transition 
Area 
On  page  25175  of  the  Federal  Register 
for  November  28.  1972,  the  Federal  Avia- 
tion Administration  published  proposed 
regulations     which     would     alter     the 
Phllipsburg,  Pa.,  control  zone   (38  P.R. 
351)  and  transition  area  (38  FR  435). 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulation  Is  hereby  adopted,  effective 
0901  0.m.t,  March  29.  1973. 


(Sec. 
as 


Departi  lent 


1655  (c 


ES  AND  REGULATIONS 


a    6-mile    radius    of    the    center. 

N..  78"05'15"  W.  of  Mld-atate 
'hipipsburg.  Pa.;  within  4  miles 
of  a  327'  bearing  from  a  point 
N..  78"0506"  W.,  extending  from 

to  a  point  8.5  miles  northwest. 


Issued  In  Aurora,  Colo.,  on  January  22. 
1973. 

M.  M.  Martin, 
Director.  Rocky  Mountain  Region. 

In  5  71.171   (38  FR  351)   the  descrip- 
tion of  the  Salt  Lake  City.  Utah,  control 
zone  is  amended  to  read  as  follows: 
Salt  Lakx  Cttt.  Utah 

Within  a  5-mlle  radius  of  the  Salt  I,ake 
International  Airport  (latitude  4O°47'10'  N., 
longitude  111 •5800"  W.)  and  within  2.5 
miles  each  side  of  the  Salt  Lake  City  VORTAC 
003*  radial  extending  from  the  5-mUe  radius 
zone  to  2  miles  north  of  the  VORTAC. 

IFR  Doc.73-2329  Piled  2-6-73:8:45  am] 
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[J  irspace  Docket  No.  72-RM-301 

PART  -i  1— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROL-ED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

On  December  1,  1972.  a  notice  of  pro- 
posed rile  making  was  published  In  the 
Federai  Register  (37  FR  25530)  stating 
that  tie  Federal  Aviation  Administra- 
tion Wis  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions t-iat  would  alter  the  description 
of  the  i  lalt  Lake  City.  Utah,  control  zone. 
Salt  La  ce  City.  Utah. 

Intel  ested  persons  were  given  30  days 
In  whl;h  to  submit  written  comments. 
suggestions,  or  objections.  No  objections 
have  I  een  received  and  the  proposed 
amend  nent  Is  hereby  adopted  without 
change . 

Effect 
be  effe:ti 


Zfj 


ameaded. 


ive  date.  This  amendment  shall 
ve  0901  G.m.t..  March  29.  1973. 

(a).  Federal  Aviation  Act  of  1958, 
,  49  UB.C.  1348(a);  sec.  8(c), 
of  TransportftUon  Act.  49  VB.C 


(Airspace  Docket  No.  72-NW-24] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area  and 
Designation  of  Federal  Airway 

On  December  1.  1972.  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished In  the  Federal  Register  '37  FR 
25532)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
amendments  to  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  that  would 
divide  Restricted  Area  R-6714  Into  two 
parts  and  designate  a  south  alternate  to 
a  segment  of  VOR  Federal  airway  V-448 
between  Yakima  and  Moses  Lake.  Wash. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submLs- 
slon  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Parts 
71  and  73  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  0901 
G.m.t.,  April  26,  1973,  as  hereinafter  set 
forth. 

1.  In  §71.123  (38  FR  307)  V-448  Is 
amended  by  deleting  "Moses  Lake, 
Wash.;"  and  substituting  "Moses  Lake, 
Wash.,  including  a  south  alternate  via 
the  INT  of  the  Yakima  129*  and  Ephrata. 
Wash..  203°  radials  to  the  INT  of  the 
Ephrata  203"  and  Moses  Lake  238' 
radials;"  therefor. 

2.  In  5  73.67  (38  FR  675).  Restricted 
Area  R-6714  Yakima,  Wash,  (heading 
and  text) .  is  deleted  and  the  following  Is 
substituted  therefor: 

R-8714A  Yakima.  Wash. 

Boundaries: 

Beginning  at  latitude  46"5rOO'  N..  longi- 
tude 119'5800"  W.;  along  the  west  shore  of 
the  Columbia  River  to  latitude  46'42'30"  N.. 
longitude  119'58'00"  W.;  to  latitude  46'33'- 
00"  N.  longitude  120'04'00"  W  ;  to  latitude 
46'33'00"  N..  longitude  120*0900'  W.;  to 
latitude  46'36'22"  N..  longitude  120*1850" 
W  •  to  latitude  4«'40'35"  N..  longitude  120'- 
26 '35"  W  ;  to  latitude  46 '43  00"  N..  longltud© 
120°26-38"  W.;  to  latitude  46*5r00"  N.. 
longitude  120*21'30"  W.;  to  latitude  46'- 
51  00"  W.,  longitude  nO'ie'SO"  W;  to  lat- 
itude 46"54'30"  N.,  longitude  120n5'00"  W.; 
ckxjkwlae  along  the  arc  of  a  12-mile  radlua 
circle  centered  at  latitude  46'44'45"  N..  longi- 
tude 120  2000"  W.;  to  latitude  46'5100"  N, 
longitude  120°08'30  '  W.;  to  point  of  be- 
ginning. 

EJealgnated  altitudes:  Surface  to  29,000  feet 

MSL. 
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Time  of  designation :  Continuous. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration, Seattle  ARTC  Center. 

Using  agency:  Commanding  Oeneral,  Fort 
Lewis,  Wash. 

R-6714B  Yakima,  Wash. 

Boundaries : 

Beginning  at  latitude  46*42'30"  N.,  longi- 
tude 119*58'00"  W.;  along  the  west  shore  of 
the  Columbia  River  to  latitude  46'39'00"  N., 
longitude  U9'55'30"  W.;  to  latitude  46'33'- 
00"  N.,  longitude  119*5S'30"  W.;  to  latitude 
46*33'00"  N.,  longitude  120'04'00"  W.;  to  the 
point  of  beginning. 

Designated  altitudes:  Surface  to  29,000  feet 
MSL. 

Time  of  designation :  Continuous. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration, Seattle  ARTC  Center. 

Using  agency:  Commanding  Oeneral,  Fort 
Lewis,  Wash. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  VS.C.  1348(a):  and  sec.  6(c),  Depart- 
ment of  Transportation  Act,  49  U.S.C.  1655 
(c)) 

Issued  In  Washington,  D.C.,  on  Janu- 
ary 30, 1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.73-2331  Filed  2-6-73;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  C — DRUGS 

PART  144 — ANTIBIOTIC  DRUGS;  EXEMP- 
TIONS FROM  LABELING  AND  CERTIFI- 
CATION  REQUIREMENTS 

Nitrophenide;  Revocation 

Based  on  a  notice  of  withdrawal  of 
approval  of  a  new  animal  drug  applica- 
tion (Docket  No.  FDC-D-477)  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  concludes  that  the  antibiotic  drug 
regulations  should  be  amended  to  re- 
voke provisions  for  the  use  of  nitro- 
phenide in  animal  feed. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  507,  512,  59  Stat.  463,  as 
amended,  82  Stat.  343-351 ;  21  U.S.C.  357, 
360b)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120), 
§  144.26  Animal  feeds  bearing  or  contain- 
ing new  animal  drugs  subject  to  the  pro- 
visions of  section  512(n)  of  the  act  Is 
amended  in  paragraph  (b)(1)  by  re- 
voking subdivision  (11)  and  in  paragraph 
(b)(2)    by  revoking  subdivision   (ii). 

On  or  before  March  9,  1973,  luiy  per- 
son who  will  be  adversely  affected  by  the 
removal  of  £my  such  drug  from  the 
market  may  file  objections  to  this  order 
stating  reasonable  grounds  for  their  ob- 
jections and  may  request  a  hearing  on 
such  objections.  Objections  and  request 
for  a  hearing  should  be  filed  in  quintu- 
plicate  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Room  6-88,  5600 
Fishers  Lane.  Rockville,  MD  20852. 

If  a  hearing  Is  requested,  the  objec- 
tions must  Identify  the  claimed  errors  In 
the  NAS/NRC  evaluation  and  any  ade- 


quate and  well-controlled  investigations 
which  would  Indicate  conclusively  that 
the  combination  drug  would  have  the 
claimed  effectiveness.  Objections  and  re- 
quests for  a  hearing  which  are  received 
in  response  to  this  order  may  be  seen  In 
the  above  ofQce  during  business  hours, 
Monday  through  Friday. 

(Sees.  607,  612,  69  Stat.  463,  as  amended,  82 
Stat.  343-361;  21  VS.C.  357,  360b) 

Effective  date.  This  order  shall  be- 
come  effective  on  March   19,   1973. 

Dated:  January  29,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

[FR  Doc.73-2313  FUed  2-6-73:8:45  am] 

Title  22 — Foreign  Relations 
CHAPTER     II— AGENCY     FOR     INTERNA- 
TIONAL DEVELOPMENT,   DEPARTMENT 
OF  STATE 

[AID.  Reg.  7] 

PART  207— LIMITATION  ON  THE  EMPLOY- 
MENT OF  THIRD  COUNTRY  NATIONALS 
FOR  CONSTRUCTION  WORK  FROM 
UNITED  STATES  FOREIGN  ASSISTANCE 
FUNDS 

Part  207  of  Chapter  n.  Title  22  (A.I.D. 
Reg.  7)  is  revised  to  read  as  follows: 

Sec. 

207.1  Definitions. 

207.2  Scope  of  this  part. 

207.3  Policy:  Limitation  on  the  employment 

of  third  country  nationals. 

207.4  Procedure. 

207.5  Waiver  in  the  national  interest. 

AuTHORrry:  Sec.  118  -«rf  the  Foreign  Aid 
and  Related  Agencies  Appropriation  Act,  1964 
77  Stat.  857,  850  and  delegations  of  authority 
from  the  President,  E.G.  10973,  26  PR 
10469,  and  the  Secretary  of  State  (Delegation 
of  Authority  No.  104,  26  FR  10608),  are  re- 
issued under  the  authority  of  section  109  of 
the  Foreign  Aid  and  Related  Agencies  Ap- 
propriation Act,  1972  (86  Stat.  48),  section 
621  of  the  Foreign  Assistance  Act  of  1961  (76 
Stat.  424,  as  amended,  22  U.S.C.  2381),  and 
the  above-mentioned  delegations  of  author- 
ity. 

§  207.1      Definitions. 

The  following  definitions  apply  to  this 
regulation : 

(a)  "Act"  means  the  Foreign  Aid  and 
Related  Agencies  Appropriation  Act, 
1964,  or  any  other  Act  which  operates  to 
make  funds  available  for  purposes  of 
foreign  assistance  and  to  which  a  restric- 
tion applies  which  is  Identical  with  or 
substantially  similar  to  the  restriction 
contained  in  section  118  of  the  Foreign 
Aid  and  Related  Agencies  Appropria- 
tion Act,  1964. 

(b)  "Borrower/grantee"  means  the 
government  of  any  recipient  country  or 
any  agency,  instrumentality  or  political 
subdivision  thereof,  or  any  private  en- 
tity to  which  the  United  States  directly 
makes  funds  available  by  loan  or  grant. 

(c)  "Construction  work"  means  work 
performed  In  any  less-developed  country 
for  the  United  States  or  for  a  borrower/ 


grantee  in  building,  expanding,  install- 
ing, repairing,  or  altering  a  physical  fa- 
cility. 

(d)  "Direct  costs"  means  total  expendi- 
tures for  labor  employed  for  work  at  the 
site  of  construction,  excluding  only  the 
professional  services  of  an  Independent 
architect  or  engineer. 

(e)  "Excessive  costs"  means  a  differ- 
ence of  at  least  15  percent  between  pro- 
jected total  construction  costs  (exclud- 
ing the  cost  of  an  independent  architect 
or  engineer)  computed  with  the  limited 
use  of  third  country  nationals  and  simi- 
lar costs  computed  with  the  unlimited 
use  of  third  country  nationals  to  perform 
construction  work  imder  the  contract  in 
question. 

(f)  "Invitation  for  bids"  means  any 
public  announcement,  advertisement  or 
formal  invitatlOTi  t6  participate  in  com- 
petitive bidding  or  any  informal  request 
for  proposals. 

(g)  "National  of  the  recipient  country" 
means  any  individual  who  is  recognized 
by  the  government  of  the  recipient  coun- 
try as  a  national  (of  any  type  or  degree) 
of  that  country  and  Includes  any  individ- 
ual who  has  resided  In  the  recipient  coxm- 
try  uninterruptedly  for  a  period  imme- 
diately preceding  the  date  of  any  deter- 
mination hereimder  longer  than  3  years. 

(h)  "Recipient  coimtry"  means  the 
country  in  which  the  site  of  construction 
Is  located. 

(i)  "Regional  Assistant  Administrator" 
means  the  head  of  a  regional  bureau 
within  the  Agency  for  International  De- 
velopment or  an  official  of  comparable 
rank  in  any  other  agency  of  the  United 
States  which  Is  responsible  for  the  ad- 
ministration of  construction  activities 
financed  from  fimds  made  available  by 
the  Act. 

(j)  "Third  country  national"  means  an 
Individual  who  Is  not  a  citizen  of  the 
United  States  or  a  national  of  the  re- 
cipient coimtry  or  a  citizen  of  a  country 
Included  within  Code  941  as  defined  in 
the  A.I.D.  Geographic  Code  Book. 

§  207.2      Scope  of  this  part. 

(a)  This  part  shall  apply  to  contracts 
for  construction  work  financed  under  de- 
velopment loans  authorized  after  Sep- 
tember 15,  1970,  and  to  contracts  under 
other  loans  to  which  this  part  Is  made 
applicable  by  amendment  to  the  loan  or 
other  appropriate  action. 

(b)  This  part  shall  not  apply  to  (1) 
direct  contracts  by  the  United  States,  (2) 
contracts  financed  by  grant  funds,  or 
(3)  contracts  financed  by  loan  funds  au- 
thorized before  September  15,  1970,  to 
which  the  provisions  of  this  part  have 
not  been  made  applicable.  As  to  such 
contracts,  this  part  as  in  effect  on  Sep- 
tember 14, 1970,  shall  be  applicable. 

§  207.3      Policy:    Limitation   on    tlie   em- 
ployment of  third  country  nationals. 

The  United  States  will  not  finance  out 
of  fimds  made  available  by  the  Act  the 
direct  costs  of  construction  work  per- 
formed In  whole  or  In  part  by  third 
coimtry  nationals  In  any  less-developed 
country  unless  : 
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(a)  The  total  estimated  price  or  pro- 
jected total  costs  of  the  project  with 
which  the  construction  work  is  associated 
(excluding  the  cost  of  an  Independent 
architect  or  engineer*  do  not  exceed 
$250,000;  or 

(b>  At  least  80  percent  of  all  persons 
(excluding  nationals  of  the  recipient 
country)  who  work  under  the  contract 
at  the  site  of  construction  are  citizens 
of  the  United  States  or  of  Code  941 
countries;  or 

ic)  The  employment  of  third  country 
nationals  is  necessary  for  the  avoidance 
of  excessive  costs  to  the  United  States. 

§  207.1      Profcdur*-. 

la)  General.  For  each  construction 
contract  which  will  be  financed  from 
funds  made  available  by  the  Act  and 
which  is  associated  with  a  project  having 
a  total  estimated  price  or  projected  total 
costs  over  $250,000  which  will  be  financed 
from  funds  made  avaiilable  by  the  Act, 
the  RegicMial  Assistant  Administrator,  or 
his  delegate,  in  consultation  with  the 
borrower  grantee,  shall  choose  for  Im- 
plementation one  of  the  three  procedures 
set  forth  below  In  this  section. 

(b>  Procedure  1:  Limited  hid.  The  In- 
vitation for  bids  which  the  U.S.  Govern- 
ment issues  or  approves  will  include  the 
substance  of  the  following : 

citizens  of  the  United  States  and  of  Code 
941  countries  abaU  comprise  80  percent  of  all 
persons  who  work  under  the  contract  at  the 
site  of  construction,  whether  employed  by  the 
contractor  directly  or  by  a  subcontractor, 
excluding  from  this  computation: 

1.  Nationals  of  ( (name  of 

recipient  country) ) ,  as  determined  under 
the  law  of  ( (name  of  re- 
cipient country)  );  and 

2.  Individuals  who  have  resided  in 
( (name  of  recipient  coun- 
try)) uninterruptedly  for  a  perl(xl  (immedi- 
ately preceding  the  date  of  any  determina- 
tion hereunder)    longer  than  3  years. 

The       contractor       shall       provide       to 

( (name  of  agency  of  the 

U.S.  Government) ) .  upon  its  request,  all 
appropriate  information  pertaining  to  the 
above  contract  term. 

If  citizens  of  the  United  States  and  of  Code 
941  countries  shall  at  any  time  comprise  less 
than  80  percent  of  all  persons  employed  on 
the  project  (as  determined  above),  the  con- 
tractor   shall    refund    to    ( 

(name  of  agency  of  the  US.  Government  or 
name  of  the  borrower  'grantee,  sa  appropri- 
ate) )  an  amount  equal  to  15  percent  of  the 
total  cost  of  all  labor  employed  for  work  at 
the  site  of  construction  for  the  period  dur- 
ing which  such  deficiency  occurred. 

(c)  Procedure  2:  Limited  and  unlim- 
ited bids.  The  invitation  for  bids  which 
the  U.S.  Government  issues  or  approves 
will  include  the  substance  of  the 
following : 

If  the  bidder  a^ees  to  undertake  that  at 
least  80  percent  of  aU  persons  who  work 
under  the  contract  at  the  site  of  construc- 
tion, whether  employed  by  the  contractor  di- 
rectly or  by  a  subcontractor,  wUl  be  citizens 
of  .the  United  States  and  of  Code  941  coun- 
tries, excluding  froox  this  computation: 

1.  Natlonsis  ot   ( (name 

of  recipient  coiuxtry) ) ,  as  determined  under 
the  Uw  of  ( (nam*  of  re- 
cipient country) ) ;  and 
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2.  IndlTl  duals  who  have  resided  In 
( (name  of  recipient  coun- 
try) )  tmlE  temiptedly  for  a  period  (immedi- 
ately precidlng  the  date  of  any  determina- 
tion bereu  ider)  longer  than  3  years. 

the  bidder 
bid'. 

If  the 
imdertakiilg 
"unlimlte<l 
unlimited 

An 
projected 
unlimited 
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than  60 
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shall  write  upon  the  bid  "limited 

b  dder  does  not  agree  to  the  above 
he   shall    write   upon   the   bid 
bid".  A  bidder  who  submits  an 
aid  may  also  submit  a  limited  bid. 
bid  wUl  be  accepted  only  if 
1  otal  construction  costs  under  the 
bid  are  at  least    15   percent   less 
costs  In  the  lowest  responsive 

by  any  contractor, 
whose   limited   bid    Is   accepted 

provide  to  ( -  (name 

of  the  U.S.  Government)),  upon 
all  appropriate  Information  per- 
the  above  contract  term.  If  cltl- 
Unlted  States  and  of  Code  941 
shall   at   any   tlnie   comprise   less 
t  but  more  than  60  percent  of 
employed  on  the  project  (as  de- 
I  hove) .  the  contractor  shall  refund 

( lukme  of  agency  of  the 

e^nment  or  name  of  the  borrower/ 
appropriate) )   an  amount  equal 
of  the  total  cost  of  all  labor 
or  work  at  the  site  of  construction 
pet'lod  during  which  such  deficiency 
PThls  refund  shall  be  Increased  to 
of  total  construction  costs.  If  clti- 
Unlted  States  and  of  Code  941 
shall   at   any   time   comprise   less 
percent  of  all  persona  employed  on 
(as  determined  at>ove). 
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States 
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third 
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Prjpcedure  3:  Preliminary  deier- 

(1)    The   Regional   Assistant 

ator.    or    his    delegate    may 

before  the  opening  of  bids  sub- 

respon,<;e  to  a  formal  invitation 

employment  of  third  country 

is  necessary  for  the  avoidance 

costs  to  the  United  States. 

determination  may  be  msule  in  re- 

u  )on  information  received  pur- 


lualification  procedure  for  con- 
prior  to  the  submission  of  for- 

or 
other  procedure  wliich  the 

Assistant    Administrator    haw 
to  be  appropriate  for  the  case 


A:iy 


E'  ery 


determination  under  sub- 

'  1  •   of  this  paragraph  shall 

ned  in  an  appropriate  contract 


fh 


Vi'aivcr  in  llie  national  interesl. 


Akthority.  d)   The  Regional  As- 

/(dministrator  may  waive  the  ap- 

of  tills  regulation  to  a  specific 

Dr  to  several  countries  within  a 

association  as  being  important 

i^ational  interest  of  the  United 

When  it  is  illegal  imder  the  laws 
recipient  country  to  exclude  any 
cojmtry  nationals  from  equal  em- 
with  nationals  of  the  recipient 
or 
When  the  nationals  of  such  asso< 
c  )untries  are  mutually  or  recip- 
I  ranted  rights  of  equal  employ- 
nationals   of   the   recipient 


w  th 


Tie 

may 


Regional  Assistant  Adminls- 
walve  the  applicability  of  this 


regulation  In  any  specific  case.  I.e..  con- 
ivAci,  loan,  etc.  in  which  he  determines 
that  it  is  Important  to  the  national  In- 
terest of  the  United  States  that  the 
direct  costs  of  construction  work  per- 
formed by  third  country  nationals  be 
financed  out  of  funds  made  available  by 
the  Act. 

(3)  The  authority  .set  forth  in  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph may  be  delegated  to  the  princliwJ 
deputy  of  the  Regional  Assistant  Admin- 
istrator but  may  not  be  further  redele- 
gated. 

(b)  Guidelines.  In  making  any  deter- 
mination pursuant  to  paragraph  (a)  (2» 
of  this  section,  the  Regional  Asslstauit 
Administrator  shall  be  guided  by  all  rele- 
vant considerations,  including  one  or 
more  of  the  following: 

( 1 )  The  security  interest  of  the  United 
States,  especially  with  respect  to  the 
construction  of  defense  Installations, 
communications  facilities  or  other  proj- 
ects of  a  nature  substantially  related  to 
the  defense  requirements  of  the  United 
States,  including  in  this  regard  whether 
the  use  of  third  country  nationals  would 
appreciably  accelerate  such  construction 
or  would  otherwise  serve  the  security  in- 
terest of  the  United  States; 

(2)  The  urgency  of  the  proposed  con- 
struction, especially  following  any  dis- 
aster in  the  recipient  country,  and  the 
extent  to  which  the  employment  of  third 
country-  nationals  would  appreciably  ac- 
celerate such  construction; 

(3)  [Reserved] 

(4)  The  views  of  other  donor  powers 
or  lending-institution  participants  (In- 
cluding the  recipient  coimtry)  in  the  fi- 
nancing of  the  construction  in  question, 
especially  in  instances  where  the  United 
States  will  finance  less  than  50  percent 
of  the  cost  of  the  construction; 

(5)  Tlie^ttainment  of  U.S.  foreign 
policy  objectives  and  the  objectives  of 
the  Foreign  Assistance  Program. 

Tliese  amendments  shall  be  effective 

as  of  September  15.  1970. 

Dated:  January  30,  1973. 

Maurice  J.  Wh-liams, 
Deputy  Administrator. 

IFR   Doc.73-2354   Piled   2-6-73:8:45   am) 

Title  31 — Money  and  Finance:  Treasury 

CHAPTER  I — MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

PART  103 — FINANaAL  RECORDKEEPING 
AND  REPORTING  OF  CURRENCY  AND 
FOREIGN  TRANSACTIONS 

AddHional  Records  To  Be  Made  and 
Retained  by  Banks;  Correction 

In  the  document  appearing  at  page 
2174  in  the  issue  for  Monday.  Jam- 
uary  22.  1973.  the  following  change 
should  be  made: 

Section  103.34(b)(7)  should  read  as 
follows : 
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§  103.31     Additional  r«cord«  to  be  made 
and  retained  bj  banks. 

•  •  •  •  • 
(b)   •   •   • 

(7)  Each  check  or  draft  In  an  amount 
In  excess  of  $10,000  drawn  on  or  Issued 
by  a  foreign  bank  which  the  domestic 
bank  has  paid  or  presented  to  a  non- 
bank  drawee  for  payment. 

•  •  •  •  • 

[seal]         Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Edward  L.  Morgan, 
Assistant  Secretary. 

January  31,  1973. 
(FR  Doc.73-2369  FUed  2-6-73;  8:45  am) 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(CG73-119R1 

PART  117 — DRAWBRIDGE  OPERATION 
REGULATIONS 

Mare  Island  Strait,  Vallejo,  Calif. 

Tills  amendment  changes  the  regula- 
tions for  the  U.S.  Navy  bascule  bridge 
across  Mare  Island  Strait,  mile  2.8  to 
provide  that  the  draw  need  not  open 
from  10  p.m.  to  6:30  a.m.,  unless  at  least 
2  hours  notice  is  given.  This  amendment 
was  circulated  as  a  public  notice  dated 
July  17,  1972  by  the  Commander,  12th 
Coast  Guard  District  and  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making  <CGD  72-1 19P)  on 
June  30,  1972  (37  P.R.  12968) .  Eight  com- 
ments were  received.  One  supported  the 
proposal.  Three  respon.ses  had  no  com- 
ment or  no  objection.  Two  objected  on 
the  gioimds  that  the  advance  notice  re- 
quired from  10  p.m.  to  6:30  a.m.,  would 
be  unduly  restrictive,  however  the  Coast 
Guard  feels  that  this  is  reasonable  in 
view  of  the  limited  passages  during  this 
time.  Tvo  objected  to  the  proposal  but 
these  objections  were  withdrawn  when 
the  bridge  owner  assured  passage  when 
preanangements  had  been  made. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  subparagraph  (1)  of  para- 
graph (i)  of  §  117.712  to  read  as  follows: 

§  117.712      Tributaries  of  San   Franrisro 
Bay  and  San  I'ablo  Bay,  Calif. 

•  •  •  •  • 

<1)  U.S.  Navy  Bridge  (Mare  Island 
Causeway)  at  Vallejo.  (i)  The  draw  shsdl 
open  on  weekdays  on  signal  from  7:30 
am.  to  3:45  p.m.,  and  4:45  p.m.  to  10 
p.m.  and  from  6:30  a.m.  to  10  p.m.  on 
Saturdays,  Sundays,  and  holidays. 

(ii)  From  6:30  a.m.  to  7:30  a.m.  and 
3:45  p.m.  to  4:45  p  m.,  daily,  except  Sat- 
urdays, Sundays,  and  holidays,  the  draw 
need  not  open  for  the  passage  of  vessels 
other  than  public  vessels  of  the  United 
States. 


(iii)  From  10  p.m.  to  6:30  a.m.,  daily, 
the  draw  shall  open  on  signal  if  at  leajst 
2  hours  notice  is  given. 

•  •  •  •  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  837;  33  U.S.C.  499,  49  U.8.C. 
1655(g)  (2) ;  49  CFR  1.46(c)  (5) ,  33  CFR  1.05- 
1(c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  March  12, 1973. 


Dated : 


(PR 


February  1, 1973. 

,/  J.  D.  McCann, 

in,  U.S.  Coast  Guard,  Ac- 
g  Chief,  Office  of  Marine, 
vironment  and  Systems. 

73-2368  FUed  2-6-73:8:45  amj 


[COD  12-73-lR] 


PART   127— SECURITY  ZONES 
San  Francisco  Bay,  Calif. 

This  amendment  to  the  Coast  Guard's 
Security  Zone  Regulations,  establishes 
waters  of  San  Francisco  Bay,  including 
the  waters  surrounding  aircraft  carrier 
pier,  Alameda  Naval  Air  Station.  Ala- 
meda, Calif.,  as  a  security  zone.  This  se- 
curity zone  is  established  to  prevent  in- 
terference with  the  sailing  of  the  U.S.S. 
Coral  Sea  CVA-43. 

Tliis  amendment  is  Issued  without 
pubhcation  of  a  notice  of  proposed  rule 
making  and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of 
publication  because  this  secui'ity  zone 
involves  a  military  function  of  the 
United  States. 

In  consideration  of  the  foregoing.  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  127.1201,  to  read  as  follows: 

§  127.1201      San  Francisco  Bay. 

The  areas  within  the  following  bound- 
ary is  a  security  zone:  A  line  beginning 
from  a  point  on  the  shore  at  37°46'53" 
N.  latitude,  122°19'49"  W.  longitude: 
eastward  along  the  Alameda  Naval  Air 
Station  shoreline  to  37''46'  N.  latitude. 
1*22°17'20"  W.;  thence  westward  to 
37'46'  N.  latitude,  122n9'53"  W.; 
thence  northerly  to  37'46'25"  N.  lati- 
tude. 122°19'43"  W.  longitude  (Alameda 
Naval  Air  Station  Channel  Lighted  Buoy 
4):  thence  to  37  46'36"  N.  latitude, 
122°19'42"  W.  longitude  (Alameda  Naval 
Air  Station  Channel  Lighted  Buoy  3  > ; 
thence  to  the  point  of  beginning,  while 
the  U.S.S.  Coral  Sea  CVA-43  is  moored 
at  the  aircraft  carrier  pier,  Alameda 
Naval  Air  Station,  Alameda,  Calif.,  and 
a  rectangular  area  around  the  Coral  Sea 
circumscribed  by  a  line  2,000  yards  from 
the  bow,  500  yards  from  either  side  and 
1,500  yards  from  the  stern  of  the  U.S.S. 
Coral  Sea  while  the  U.S.S.  Coral  Sea  is 
imderway  in  San  Francisco  Bay  and  ap- 
proaches thereto. 

(46  Stat.  220,  as  amended,  section  1,  63  Stat. 
£03.  section  6(b) ,  80  Stat.  937:  60  U.S.C.  191, 
14  U.S.C.  91,  49  UJ3.C.   1955(b);   E.O.   1017S, 


E.O.  1027T,  EO.  10350,  E.O.  11349;  3  CFR. 
1949-1953  Ciomp.  356,  778,  873,  3  CFR,  1964- 
1965  Comp.  349,  33  CPR  Part  6,  49  CFB 
1.46(b)) 

Effective  date.  This  amendment  is  ef- 
fective from  0600  P.s.t.,  February  9,  1973, 
to  1200  P.s.t.,  February  9,  1973. 

Dated:  February  1.  1973. 

Mark   A.  Whalen, 
VADH,  U.S.  Coast  Guard,  Com- 
mander, Twelfth  Coast  Guard 
District,  San  Francisco,  Calif. 

[FR  Doc.73-2395  Piled  2-6-73;8:46  am] 

Title  36 — Parks,  Forests,  and  Memorials 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  212 — ADMINISTRATION  OF  THE 
FOREST  DEVELOPMENT  TRANSPORTA- 
TION  SYSTEM 

Road  Closures 

Section  212.7(a)  (3),  Part  212  of  Title 
36,  Code  of  Federal  Regulations  is  re- 
vised to  read  as  follows: 

§  212.7      Road  system  management. 

(a)  Traffic  rules.  *  •  • 

(3)  Closures.  The  Chief  may  close 
roads,  or  segments  thereof,  under  the 
jurisdiction  of  the  Forest  Service  to  all 
vehicle  use  or  to  use  by  certain  classes 
of  vehicles.  Notice  of  closures  shall  be 
posted  at  the  entrances  to  such  roads  or 
road  segments  and  be  available  to  the 
pubhc  at  the  offices  designated  in  I  200.7 
of  this  chapter.  Usmg  vehicles  upon  any 
road  during  anj'  period  when  such  road  is 
closed  to  such  vehicles  is  prohibited. 
•  •  •  •  * 

This  revision  consists  of  the  addition 
of  the  last  sentence  which  reinstates  pro- 
hibitive language  in  §  212.7(a)  (3).  This 
prohibitive  language  was  present  in 
§  261.4  but  was  inswlvertently  omitted 
when  §  26 1.4 <h)  was  reworded  and 
moved  to  §  212.7(a)  (3)  on  January  18, 
1972  (37FR737). 

In  accordance  with  the  exception  pro- 
vided in  the  Department  of  Agriculture's 
policy  (36  FR  13804),  it  has  been  found 
and  determined  that  rule  making  proce- 
dures contained  in  5  U.S.C.  553  would  be 
unnecessary. 

(26  SUt.  1103,  16  U.S.C.  471;  30  Stat.  35,  36, 
16  use.  478,  551;  50  Stat.  526,  7  U.S.C.  1011 
(f):  72  Stat.  885,  as  amended,  23  U.S.C.  101, 
205;  78  Stat.  1089,  16  U.S.C.  532-538;  74  Stat. 
215,  16  U.S.C.  528-531) 

Effective  date.  This  revision  takes  ef- 
fect Februarj'  10,  1973. 

T.    K.    COWDEN, 

Assistant  Secretary  of  Agriculture. 
February  2,   1973. 
[FR  Doc.73-2347  Filed  2-6-73;8  46  am] 
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Title  39 — Postal  Service 
CHAPTER  III— POSTAL  RATE  COMMISSION 

[Docket  No.  RM73-21 

PART  3001— RULES  OF  PRACTICE  AND 
PROCEDURE 

Limited  Participation  In  Commission  Pro- 
ceedings by  Persons  Not  Parties 

FSBRITART  6,   1973. 

In  the  advance  notice  of  rulemaking 
regarding  proposed  revisions  to  rules  of 
practice  and  procedure,  Docliet  No.  RM 
73-2,  published  in  the  Pfderal  Register 
on  August  16,  1972  (37  FR  16554),  the 
Commission  invited  interested  parties  to 
submit  comments  for  revision  of  proce- 
dural provisions  of  the  Commission's 
rules  of  practice  and  procedure.  Proposals 
were  received  for  revising  a  number  of 
rules,  and  these  are  currently  xrnder 
consideration. 

Expressly  referred  to  in  the  notice  was 
a  proposal  to  allow  limited  participation 
In  Commission  proceedings,  permitting 
a  person  who  did  not  choose  to  avail  him- 
self of  the  full  hearing  rights  granted 
formal  parties  a  means  for  placing  before 
the  Commission  his  position  on  any  of 
the  issues  in  the  case.  This  proposal  as- 
sumed special  significance  in  light  of  the 
forthcoming  classification  case,  notice  of 
which  was  published  In  the  Federal 
Register  on  January  30,  1973  (38  FR 
2800) .  Accordingly,  this  aspect  of  XDoclcet 
No.  RM73-2  is  being  considered  at  this 
time  Independently  of  the  other  matters 
In  the  docket. 

Commenting  in  favor  of  a  rule  allow- 
ing limited  participation  were  Second 
Class  MaU  Publications,  Inc.,  American 
Retail  Federation,  Pairchild  Publications, 
Inc.  and  Magazine  Publishers  Associa- 
tloiL  The  Postal  Service  also  supported 
the  concept  but  argued  that  the  persons 
having  such  status  must  "accept  the 
lesser  rights  which  that  status  confers 
alcng  with  the  lesser  obhgatlons  It  Im- 
poses."* No  comments  omx>sing  the 
adoption  of  such  a  rule  were  received. 
In  essence  what  supporters  of  the  rule 
seek  is  the  opportunity  to  state  their 
views  on  the  record  without  Incurring 
the  burdens  in  effort  and  expense  that 
full  participation  in  lengthy  and  complex 
proceedings  frequently  entails.  Their 
comments  do  not  set  forth  with  any 
specificity  what  the  scope  of  such  par- 
ticipation should  be:  but  they  cite  as 
examines  of  what  they  seek  14  CFR 
302.14(b)  and  49  CFR  1100.73.  rules  of 
the  CAB  and  ICC.  respectively,  which 
provide  for  limited  Intervention  in  the 
proceedings  of  those  agencies. 

As  Indicated  in  the  notice,  the  Com- 
mission favors  a  relaxation  of  the  rules 
to  allow  limited  participation  by  those 
who  do  not  desire  to  become  full  parties 
to  our  proceedings.  At  the  same  time  we 
recognize,  as  do  the  proponents  of  the 
rule,*  the  merits  of  the  Postal  Service 
view  that  such  a  nile  should  not  be  one- 
sided. Otherwise  it  could  become  a  means 
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Pursuai  t  to  section  3603  of  the  Postal 

ReorganLfition  Act.  39  U.S.C.  3603,  it  is 

the  niles  of  practice  and 

are  amended  as  set  forth  be- 

the  amendments  are  proce- 

iiature,  notice  and  public  pro- 

th  jreon  are  not  required,  and  it 

therefcre  further  ordered  that  they 

became  effective  on  February  7, 

in  light  of  the  fore- 

and  after  careful  con- 

of  the  comments  received,  the 

hereby  amends  Part  3001  of 

regulajtions  (39  CFR  Part  3001),  as 


1.  Amepd  the   table  of   contents  by 

new  S  3001.19a  Limited  par- 

by   persons   not   parties    as 


]  .imited   participation   by   persons 
not  parties. 


§  3001.5(h)  to  read: 

Definitions. 


Earticipant"  means   any   party 

0(BBcer  of  the  Commission  who  is 

to  represent  the  interests  of 

public  and,  for  purposes  of 

(e),  12.  21,  23.  24,  30,  31,  and 

t  also  means  persons  granted 

pbrticipation. 


3.  Amend  §  3001.7(a)   as  follows: 


Ex  parte  communiralions. 


Prihibition.  To  avoid  the  possibil- 

appearance  of  impropriety  or  of 

to  the  public  Interest  and  per- 

(Jved  in  proceedings  pending  be- 

( ;ommission,  no  person  who  is  a 

any  on-the-record  proceeding 

granted  limited  participation  in 

with  S  3001.19a,  or  his  coim- 

or  other  person  acting  on  his 

any  interceder,  shall  volun- 

I  ubmit  to  any  member  of  the 

on  or  member  of  his  personal 


njr 


staff,  to  the  presiding  ofiQcer.  or  to  any 
employee  participating  in  the  decision  in 
such  proceeding,  any  ex  parte  off-the- 
record  communication  regarding  any 
matter  at  issue  in  the  on-the-record  pro- 
ceedtog,  except  as  authorized  by  law; 
and  no  Commissioner,  member  of  his 
personal  staff,  presiding  oflBcer,  or  em- 
ployee participating  In  the  decision  in 
such  proceeding,  shall  request  or  enter- 
tain any  such  commimlcation.  For  the 
purposes  of  this  section,  the  term  "on- 
the-record  proceeding"  means  a  proceed- 
ing noticed  pursuant  to  S  3001.17.  The 
prohibitions  of  this  paragraph  shall  ap- 
ply from  the  date  of  issuance  of  such 
notice. 

•  •  •  •  • 

4.  Add  a  new  I  3001.19a  reading  as 
follows : 

§  3001.19a     Limited  participation  by  per- 
sons not  parties. 

Notwithstanding  the  provisions  of 
§  3001.20,  any  person  may  appear  as  a 
limited  participator  in  any  case  that  Is 
noticed  for  a  proceeding  pursuant  to 
§  3001.17,  In  accordance  with  the  follow- 
ing provisions: 

(a)  Form  of  request.  Requests  for  leave 
to  be  heard  as  a  limited  participator  shall 
be  in  writing,  shall  set  forth  the  natiu-e 
and  extent  of  the  requestor's  Interest  in 
the  proceeding,  shall  Include  the  name 
and  full  mailing  address  of  the  person 
or  i?ersons  who  are  to  receive  service  of 
documents  by  the  Secretary,  and,  ex- 
cept where  good  cause  for  late  filing  is 
shown,  shall  be  filed  not  later  than  the 
date  fixed  for  the  filing  of  petitions  to 
Intervene  pursuant  to  5  3001.20(c). 

(b)  Action  on  requests.  As  soon  as 
practicable  the  Commission  shall  act  to 
grant  or  deny  requests  for  limited  par- 
ticipation. The  grant  of  a  request  for 
limited  participation  shall  not  constitute 
a  determination  by  the  Commission  that 
the  grantee  has  such  an  Interest  in  the 
proceeding  that  he  would  be  aggrieved 
by  an  ultimate  decision  or  order  of  the 
Commission. 

(c)  Scope  of  participation.  Subject  to 
the  provisions  of  5  3001.30(f),  limited 
participators  may  present  evidence  which 
is  relevant  to  the  issues  Involved  in  the 
proceeding  and  their  testimony  shall  lae 
subject  to  cross-examination  on  the  same 
terms  applicable  to  that  of  formal  par- 
ticipants. Limited  participators  may  file 
briefs  or  proposed  findings  pursuant  to 
5§  3001.34  and  3001.35,  and  within  15 
days  after  the  release  of  an  intermediate 
decision,  or  such  other  time  as  may  he 
fixed  by  the  Commission,  they  may  file  a 
written  statement  of  their  position  on 
the  Issues.  The  Commission  or  the  pre- 
siding ofBcer  may  require  limited  par- 
ticipators having  substantially  like  in- 
terests and  positions  to  join  together  for 
any  or  all  of  the  aloove  purposes.  Sec- 
tions 3001.25  through  3001.28  shall  not 
be  applicable  to  limited  participators. 
However,  limited  participators,  particu- 
larly those  making  contentions  under 
39  U.S.C.  3622(b)(4),  are  advised  that 
failure  to  provide  relevant  and  material 
Information  In  support  of  their  claims 
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will  be  taken  into  account  in  determining 
the  weight  to  be  placed  on  their  evidence 
and  arguments. 

5.  Amend  §  3001.55  to  read: 

§  3001.35      Scrvire  by  the  Postal  Service. 

Immediately  after  the  issuance  of  an 
order  or  orders  by  the  Commission  desig- 
nating an  officer  of  the  Commission  to 
represent  the  interests  of  the  general 
public  or  granting  petitions  to  intervene 
in  a  proceeding  before  the  Commission 
under  this  subpart,  the  Postal  Service 
shall  serve  copies  of  its  formal  request 
for  a  recommended  decision  and  its  pre- 
pared direct  evidence  upon  such  officer 
and  the  parties  permitted  to  intervene 
As  provided  In  §  3001.12.  Such  service 
shall  also  be  made  on  persons  who  have 
been  granted  limited  participation. 

6.  Amend  5  3001.65  to  read: 

§  3001.65      Service  by  the  Puslul  Service. 

Immediately  after  the  issuance  of  an 
order  or  orders  by  the  Commission  des- 
ignating an  officer  of  the  Commission  to 
represent  the  interests  of  the  general 
public  or  granting  petitions  to  intervene 
in  a  proceeding  before  the  Commission 
under  this  subpart,  the  Postal  Service 
shall  serve  copies  of  its  formal  request  for 
a  recommended  decision  and  its  prepared 
direct  evidence  upon  such  officer  and  the 
parties  permitted  to  intervene  as  pro- 
vided in  :  3001.12  Such  service  shall  also 
be  made  on  persons  who  have  been 
granted  limited  participation. 

7.  Amend  5  3001.75  to  read: 

§  3001.75      Service  by  ibe  Postal  Service. 

Immediately  after  the  issuance  of  an 
order  or  orders  by  the  Commission  des- 
ignating an  officer  of  the  Commission 
to  represent  the  interests  of  the  general 
public  or  granting  petitions  to  intervene 
in  a  proceeding  before  the  Commission 
u'nder  this  subpart,  the  Postal  Service 
shall  serve  copies  of  its  formal  request 
for  an  advisory  opinion  and  its  prepared 
direct  evidence  upon  such  officer  and  the 
parties  p>ermitted  to  intervene  as  pro- 
vided by  §  3001.12.  Such' service  shall  also 
be  made  on  persons  who  have  been 
granted  limited  participation. 

(Sees  3603.  3622-3624.  3661.  3682  of  the  Postal 
Reorganization  Act;  84  Stat.  760-762.  764:  39 
U.S.C.  3«03.  3622-3624,  3661.  3662;  5  U.S  C. 
553,  80  Stat.  383-384) 

By  the  Commission. 


over  salad  should  be  included  under  the 
general  category  turnip  tops. 

Furthermore,  a  separate  tolerance  was 
established  for  residues  of  the  herbicide 
2-chloroaIIyl  diethylditliiocarbamate  on 
hanover  salad  at  0.2  part  per  million  (33 
FR  10568;  July  25,  1968).  Accordingly,  It 
is  concluded  that  said  tolerance  should 
be  deleted. 

Therefore,  pursuant  to  provi-sions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  701(a),  52  Stat.  1055;  21  U.S.C. 
371(a)  ).  the  authority  transferred  to  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  (36  FR  15623',  and  the 
authority  delegated  by  the  Administra- 
tor to  the  Deputy  Assistant  Administra- 
tor for  Pesticides  Programs  <  36  FR  9038) . 
Part  180  is  amended  as  follows: 

1.  In  §  180.1(h),  by  revising  the  item 
"turnip  tops  *  *  '"in  the  table,  as 
follows : 

§  180.1       Definilion".   and   interprclalions. 
*  •  *  •  • 

(h)    •   •   • 

A  B 


\ 


Joseph  A.  Fisher. 

Secretary. 
[PR  Doc.')^-2517  Piled  2-€-73;8:45  am] 

Title  40 — ^Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTE";   E— PESTICIDES   PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Miscellaneous  Amendments 

Because  the  raw  Sigricultural  commod- 
ity turnip  tops  is  a  ^lose  relative  of  the 
raw  sigricultural  commodity  hanover 
salad,  It  Is  concluded  that  the  term  han- 


Turnip       tops       or 
turnip  greens. 


Broccoli  raab  (raal), 
rswib  salad),  hanover 
salad,  turnip  tops 
(turnip  greens) . 

2.  In  5  180.247  B-Chloroallyl  diethyl- 
dithiocarbamate :  tolerances  for  residues. 
by  deleting  the  words  "hanover  salad". 

Since  this  order  merely  provides  for 
minor  technical  changes  which  are  non- 
controversial,  notice,  public  procedure, 
and  delayed  effective  date  are  not  pre- 
requisites to  this  promulgation. 

Effective  date.  This  order  shall  be  effec- 
tive February  7,  1973. 
(Sec.  701(a),  52  Stat.  1055;  21  V.SC.  371(a)) 

Dated:  February  1,  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

|FR  Doc.73-2357  Filed  2-6-73:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  60 — OFFICE  OF  FEDERAL  CON- 
TRACT COMPLIANCE,  EQUAL  EMPLOY- 
MENT OPPORTUNITY,  DEPARTMENT  OF 
LABOR 

PART  60-50 — GUIDELINES  ON  DISCRIM- 
INATION BECAUSE  OF  RELIGION  OR 
NATIONAL  ORIGIN 

Correction 

In  FR  Doc.  73-1288  appearing  at  page 
1932  of  the  issue  for  Friday.  January  19, 
1973,  in  §  60-50.1  (a)  the  tenth  line,  read- 
ing "tors  and  subcontractors  imder  fed- 
erally", should  be  deleted. 

Title  45 — Public  Welfare 

CHAPTER     XI— NATIONAL     FOUNDATION 
ON  THE  ARTS  AND  THE  HUMANITIES 

PART  1105— STANDARDS  OF  CONDUCT 
OF  EMPLOYEES 

Miscellaneous  Amendments 

In  order  to  clarify  and  update  present 
regulations    establishing    standards    of 


conduct  for  employees  of  the  Natioiial 
Foundation  on  the  Arts  and  the  Humani- 
ties, Part  1105  of  Title  45,  Code  of  Fed- 
eral Regulations  is  amended  as  indicated 
in  paragraphs  1  through  4  below.  In 
general,  these  amendments  make  the  fol- 
lowing changes  to  Part  1105:  d)  The 
preliminary  statement  of  definitions  is 
revised  to  more  accurately  describe  cer- 
tain categories  of  Foundation  employees 
(see  paragraph  1) ;  (2)  the  list  designat- 
ing Foundation  employees  who  must  file 
statements  of  employment  and  financial 
interests  is  revised  to  reflect  changes  in 
the  organizational  structure  of  the 
Foundation  (see  paragraph  2) ;  (3*  cer- 
tain provisions  relating  to  employee  con- 
duct are  revised  for  purposes  of  incor- 
porating where  necessary  the  new  defini- 
tional categories  described  in  paragraph 
1  (see  paragraph  3)  :  and  (4)  one  exam- 
ple in  the  regulation  pertaining  to  em- 
ployee contact  with  nonprofit  or  com- 
mercial organizations  is  revoked  (para- 
graph 4). 

1.  Section  1105.735-3  is  revised  to  read 
as  follows : 

§  1105.735-3      Dcfiniiions. 

(a>  "Employee"  means  an  officer  or 
employee  of  the  National  Endowment  for 
the  Arts  or  the  National  Endowment  for 
the  Humanities  or  a  member  of  the 
shared  staff  of  both  Endowments.  The 
term  "employee"  includes  both  a  "regu- 
lar employee"  ( as  defined  in  this  section  > 
and  a  "special  Government  employee" 
unless  expressly  qualified. 

(b)  "Regular  employee"  means  a  per- 
son holding  an  appointment  in  the  com- 
petitive or  excepted  service,  occupying  a 
position  on  the  staff  of  either  Endow- 
ment or  the  shared  staff  of  both  En- 
dowments, without  regard  to  assigned 
working  schedule  (that  is,  including  full- 
time,  part-time  and  intermittent  sched- 
ules), but  excluding  all  "special  Gov- 
ernment employees"  who  have  not  been 
designated  as  "regular  employees"  by  the 
Chairman  of  either  Endowment  for  pur- 
poses of  these  regulations. 

(C  "Full-time  employee"  means  a 
"regular  employee"  with  an  assigned 
full-time  working  schedule. 

(d)  "Part-time  employee"  means  a 
"regular  employee"  with  an  assigned 
part-time  (less  than  40  hours  a  week) 
wxirk  schedule. 

(e)  "Intermittent  employee"  means  a 
"regular  employee"  with  an  assigned  in- 
termittent working  schedule. 

(f )  "Shared  staff"  and  "joint  employ- 
ees" mean  employees  performing  services 
for  both  Endowments  on  a  shared  basis. 

(g)  "Special  Government  employee" 
means  a  "special  Government  employee" 
as  defined  in  section  202  of  title  18  of 
the  United  States  Code  who  is  employed 
by  the  National  Endowment  for  the  Arts 
or  the  National  Endowment  for  the  Hu- 
manities, or  by  both  Endowments  jointly. 

(h)  "Endowment"  means  either  the 
National  Endowment  for  the  Arts  or  the 
National  Endowment  for  the  Humanities. 

(i)  "Foundation"  means  the  National 
Foundation  on  the  Arts  and  the 
Humanities. 

(j)  "Chairman"  means  the  Chairman 
of  the  National  Endowment  for  the  Arts, 
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or  the  Chairman  of  the  National  En- 
dowment for  the  Humanities. 

2.  In  5  1105.735-6.  paragraph  (a)  (2) 
Is  revised  In  part  as  follows: 

§1105.735-6    Sutemenu  of  employment 
and  financial  interests. 

(a)   •   •  • 

(2)  Requirements  of  the  National  En- 
dowment lor  the  Arts  and  the  National 
Endowment  for  the  Humanities.  •  •   • 

(i)  National  Endowment  for  the  Arts: 

(a)  Deputy  chairman. 

(b)  All  special  assistants  to  the  chair- 
man and  deputy  chairman. 

(c)  All  program,  division  and  office 
directors. 

(ii)  National  Endowment  for  the 
Humamities: 

(a)  Deputy  chairman. 

(b)  All  assistants  (including  special 
assistants)  to  the  chairman  and  deputy 
chairman. 

(c)  All  program  and  office  directors 
(but  not  including  the  Public  Informa- 
tion EHrector). 

(d)  All  program  officers  classified  at 
GS-13  and  above. 

(ill)   Shared  staff: 

(a)  All   attorneys. 

(b)  Director  and  Assistant  Director 
of  Administration. 

(c)  All  auditors  classified  at  GS-13 
and  above. 

(d)  Pinanci£il  manager. 

(e)  Administrative  services  officer. 
(/)   All  grants  officers. 

•  •  •  *  • 

3.  In  5  1105.735-7,  paragraphs  (e)(1) 
and  (2),  (gxD,  »2>  and  ( 3 )  are  revised, 
subdivision  (ii)  of  paragraph  (h)(2)  is 
revoked  and  reserved  and  paragraph  (j), 
revised  to  read  as  follows : 

§1103.735-7     Employee  conduct. 

•  •  •  •  • 

(e#  Participation  in  Endowment  grants 
by  former  Endowment  employees  •  •  • 
•  1)  In  addition  to  the  statutory  bars 
against  ever  dealing  with  the  U.S.  Gov- 
ernment in  connection  with  a  particular 
matter  in  which  he  participated  person- 
ally and  substantially  while  sin  employee, 
and  against  dealing  with  the  Govern- 
ment for  1  year  after  leaving  in  connec- 
tion with  a  matter  under  his  official  re- 
sponsibility while  in  the  Government,  a 
former  regular  employee  of  an  Endow- 
ment may  not  negotiate  with  either  En- 
dowment, with  a  view  to  obtaining  sup- 
port for  himself  or  his  organization 
within  1  year  after  having  left  the  En- 
dowment, except  with  the  written  per- 
mission of  the  Chairman  of  the  Endow- 
ment In  which  he  had  been  employed. 

(2)  A  former  regular  employee  of  an 
Endowment  may  not  be  compensated 
from  an  Endowment  grant  directly  or 
indirectly  within  1  year  of  his  leaving 
the  Endowment,  except  with  the  written 
permission  of  the  Chairman  of  the  En- 
dowment in  which  he  had  been  employed. 
•  •  •  •  • 

(g)  Outside  employment  and  other 
activity.  (1)  Employees  shall  not  engage 
In  any  outside  employment  or  other  out- 
side activity  not  compatible  with  the  full 
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Cdfnpensation   from    endowment 
J  unds.  No  regular  employee  may 
ar  y  compensation,  either  directly 
indirec  ;ly,  from  funds  awardefd  to  Con- 
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Stat.  852,  as  amended  82  Stat. 
443;    20  use.  959.  E  O.   11222, 
3  CFR  404.  5  CFR  735.104) 


fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Janu- 
ary 31.  1973. 

(Sees.  1.  12,  15,  and  17(2).  24  Stat.  379,  383, 
384,  as  amended:  49  U.S.C.  1,  13,  16,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2)) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C..  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 

lFRDoc.73-2377Flled2-«-73;8:45  am) 


Approv-fed  by  the  Civil  Service  Commis- 
sion on  E^lBcember  19.  1972. 


imendments  will  take  effect  on 
15.  1973. 


January  24,  1973. 

Nancy  Hanks. 
Chairman, 
Natipnal  Endowment  for  the  Arts. 

Ronald  S.  Berman, 
man,  National  Endowment 

for  the  Humanities. 
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CHAPTEfl  X— INTERSTATE  COMMERCE 
COMMISSION 

subchKpter  a— general  rules  and 
regulations 

[SO.  1104,  Amdt.  2] 

p4rt  103^— car  service 
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session  of  the  Interstate  Com- 
^ommission.    Railroad    Service 
in  Washington,  D.C.,  on  the 
>f  January  1973. 

urther  consideration  of  Service 

1104  (37  FR  15307  and  22986), 

cause  appearing  therefor: 

oidered.  That:  i  1033.1104  Service 

1104  (Penn  Central  Transpor- 

Ctmpany,  George  P.  Baker,  Rlch- 

ISond,  and  Jervis  Langdcm,  Jr.. 

authorized    to    operate    over 

the  Erie  Lackawanna  Railway 

)  be.  and  it  Is  hereby,  amended 

substituting  the  following  paragraph 

paragraph  (e)  thereof: 

E:  piration  date.  The  provisions  of 

shtdl  expire  at   11:59  p.m, 

1973,  unless  otherwise  medi- 


al. 


(Rev.  S.O.  1110,  Corrected  Amdt.  3] 

PART  1033 — CAR  SERVICE 

Penn  Central  Transportation  Co.  Required 
To  Restore  Certain  Pennsylvania  Service 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
20th  day  of  December  1972. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1110  (37  FR  19616, 
22871,  and  23236),  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That:  §  1033.1110  Service 
Order  No.  1110  (Penn  Central  Transpor- 
tation Co.,  George  P.  Baker.  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  Willard 
Wirtz,  Trustees,  required  to  restore  serv- 
ice at  the  Buttomuood  (Wilkes-Barre) , 
Pennsylvania,  Gateway  and  to  reroute 
traffic  originally  routed  via  that  gate- 
way) be,  and  it  Is  hereby,  amended 
by  substituting  the  following  paragraphs 
(a)  and  (e)  for  paragraphs  (a)  and  (e) 
thereof: 

(a)  The  Penn  Central  Transportation 
Co.,  George  P.  Baker,  Richard  C.  Bond, 
Jervis  Langdon,  Jr.,  and  Willard  Wirtz, 
Trustees  (Penn  Central),  be,  and  It  is 
hereby,  ordered  to  restore  service  via  its 
Buttonwood  (Wilkes-Barre),  Pennsyl- 
vania, Gateway  on  or  before  January  31, 
1973. 

(e)  It  is  further  ordered.  That  this 
order  shall  become  effective  at  1 1 :  59  p.m., 
September  15,  1972,  and,  as  to  paragraph 
1033.1110(b),  shall  expire  at  11:59  p.m., 
January  31,  1973,  unless  sooner  vacated 
by  order  of  this  Commission  upon  res- 
toration of  service  through  the  Button- 
wood  (Wilkes-Barre)  Gateway. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat.  379,  383. 
384,  as  amended,  49  TT.S.C.  1,  12,  16,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101.  as  amended. 
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54  Stat.  »ll;  49  U.S.C.  1(10-17).  16(4),  anU 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  axid  upon  the  American  Short 
Line  Railroad  Association:  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C..  and  by  filing 
it  with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 

Board. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-2378  Filed  2-6-73,8:45  am] 


[SO.  1119] 

PART  1033 — CAR  SERVICE 

Demurrage  on  Freight  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service, 
Board,  held  in  Washington,  D.C..  on  the 
30th  day  of  January  1973. 

It  appearing,  that  an  acute  shortage 
of  all  types  of  railroad- owned  freight 
cars  exists  throughout  all  sections  of  the 
country;  that  certain  carriers  are  im- 
able  to  funilsh  an  adequate  supply  of 
freight  cars  to  shippers  located  on  their 
lines;  that  these  shortages  of  freight 
cars  are  impeding  the  movement  of 
many  commodities;  that  many  freight 
cars  are  ordered  and  held  by  shippers 
for  loading  which  are  later  returned  to 
the  carrier  without  being  used  in  trans- 
portation service;  that  such  practices 
immobilize  large  numbers  of  freight  cars 
needed  by  shippers  for  the  transporta- 
tion of  other  freight ;  and  that  the  exist- 
ing demurrage  and  detention  rules,  reg- 
ulations, and  practices  of  the  railroads 
are  ineffective  to  control  such  use  of 
freight  cars.  It  is  the  opinion  of  the 
Commission  that  an  emergency  exists 
requiring  immediate  action  to  promote 
car  service  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  Ac- 
cordingly, the  Commission  finds  that  no- 
tice and  public  procedure  are  imprac- 
ticable and  contrary  to  the  public 
Interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  30  days'  notice. 

It  is  ordered.  That: 

§  1033.1119     Service  Order  No.  1119. 

(a)  Demurrage  on  freight  cars.  Each 
common  carrier  by  railrotul  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  its  demurrage  niles  and  charges. 

(b)  Description  of  cars  subject  to  this 
order.  Except  as  ottierwlse  provided  In 
paragraph  (c)  of  this  section,  this  order 
shall  apply  to  freight  cars  which  are 
subject  to  demurrage  rules  applicable  to 
detention  of  cars. 


(c)  Exceptions.  (1)  The  provisions  of 
this  order  shaU  not  apply  to  freight  cars 
listed  in  the  Official  Railway  Equipment 
Register,  I.C.C.  Rj;.R.  386  issued  by  W. 
J.  TreziSe,  or  reissues  thereof,  as  having 
the  following  descriptions  and  mechani- 
cal designations : 

Mtchanlcal  designation:  RA,  RAM,  RCD,  RS, 

RSB.  RSM,  RSTC,  and  RSTM. 
Mechanical  designation:  SA,  SC.  SD,  SP,  SH, 

SM,  8P,  and  ST. 
Mechanical  designation:  TA,  TAI,  TO.  TOI, 

THI,  TL,  TLI,  TM,  TMI,  TMU,  TMDI,  TP. 

TPI.  TPA,  TPAI.  TR,  TRI,  TVI,  TW,  and 

TWI. 
Mechanical  designation :  XT. 

(2)  The  provisions  of  this  order  shall 
not  apply  to  freight  cars  while  subject 
to  the  provisions  of  Agent  B.  B.  Maurer's 
Tariffs  8-0.  ICC.  H-30;  551-L,  I.C.C. 
H-50;  552-P.  I.C.C.  H-47;  and  719-F. 
I.C.C.  H-53;  nor  to  perishable  protective 
charges  published  in  Agent  W.  T.  Jami- 
son's National  Perishable  Protective 
Tariff  No.  18,  I.C.C.  37;  supplements 
thereto,  or  reissues  thereof. 

(d)  Cars  subject  to  this  order.  (1) 
When  empty  cars  placed  on  orders  are 
not  used  in  transportation  service,  de- 
murrage will  be  charged  for  all  detention, 
including  Saturdays,  Sundays,  and  holi- 
days (see  list  in  Item  25,  Fi-eight  Tariff 
4-1,  I.C.C.  H-36),  from  actual  or  con- 
structive placement  until  released,  with 
no  free  time  allowance. 

(2)  Charges  for  cars  detained  as  de- 
scribed in  paragraph  (d)  (1)  of  this  sec- 
tion shall  be  $10  per  car  per  day,  or  frac- 
tion of  a  day,  for  the  first  2  days;  $20 
per  car  per  day,  or  fraction  of  a  day,  for 
the  next  2  days;  and  $30  per  car  per  day 
for  all  subsequent  detention. 

<3)  In  the  application  of  this  section, 
a  demurrage  day  consists  of  a  24 -hour 
period,  or  fraction  thereof,  computed 
from  the  hour  of  actual  or  constructive 
placement  of  the  car.  except  that  on  cars 
placed  in  advance  of  the  date  for  which 
ordered  for  loading,  time  will  be  com- 
puted from  7  a.m.  of  the  day  for  which 
so  ordered. 

(4)  When  a  car  so  ordered  and  placed 
on  a  public  track  or  on  an  industrial  In- 
terchange track  is  not  used  and  no  advice 
from  the  party  who  ordered  the  car  has 
been  received  within  48  hours  (2  days), 
exclusive  of  Saturdays.  Sundays,  and 
holidays  (see  list  in  Item  25.  Freight 
Tariff  4-1.  I.C.C.  H-36).  from  the  first  7 
a.m.  after  placement  (see  paragraph 
(d)  (3)  of  this  section),  ishe  car  shall  be 
removed  and  treated  as  released  at  the 
time  of  removfd.  Such  cars  shall  be  sub- 
jected to  demurrage  charges  as  provided 
herein. 

(5)  (i)  In  the  event  a  car  is  rejected 
account  not  suitable  for  loading,  this  sec- 
tion will  not  apply  If  the  party  ordering 
the  car  advises  the  carrier  of  rejection 
and  condition  that  caused  the  car  to  be 
rejected,  within  24  hours  (1  day)  ex- 
clusive of  Saturdays.  Sundays,  and  holi- 
days (see  list  in  Item  25,  Freight  Tariff 
4-1,  I.C.C.  H-36)  after  actual  placement 
(see  paragraph  (d)(3)  of  this  section). 

(11)  If  rejection  has  not  been  made 
within  time  specified  In  paragraph 
(d)  (5)  (1)  of  this  section,  demurrage  will 


be  charged  for  all  detention,  computed 
imder  paragraphs  (d)  (1),  (2),  and  (3) 
of  this  section. 

(e)  If  the  application  of  demurrage 
rules  published  in  any  tariff  lawfully  in 
effect  results  in  demurrage  charges 
greater  than  those  provided  in  this  order, 
such  greater  charges  shall  apply. 

(f )  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(g)  Regulations  suspended — an- 
nouncement required.  The  operation  of 
all  rules  and  regulations,  insofar  as  they 
conflict  with  the  provisions  of  this  order, 
is  hereby  suspended  and  each  railroad 
subject  to  this  order,  or  its  agent,  shall 
publish,  file,  and  post  a  supplement  to 
its  tariff  affected  hereby,  in  substantial 
accordance  with  the  provisions  of  Rule 
9(k)  of  the  Commission's  Tariff  Circular 
No.  20,  announcing  such  suspension. 

(h)  Effective  date.  This  order  shall  be- 
come effective  at  7  a.m.,  February  5, 1973. 

(i)  Expiration  date.  This  order  shall 
expire  at  6:59  a.m.,  June  30,  1973.  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1.  12.  15.  and  17(2),  24  Stat.  379.  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15.  and  17(2). 
Interprets  or  appllfis  sees.  1(10-17),  16(4), 
and  17(2).  40  Stat.  101.  as  amended,  54  Stat. 
911;   49  U.S.C.   1(10-17),   15(4).  and   17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  order  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C.,  and  by  filing 
it  with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission,  Railrosid  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-2374  FUed  2-6-73;8:45  am] 


[S.O.  iiao] 

PART  1033— CAR  SERVICE 

Distribution  of  Covered  Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce Conmiission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
31st  day  of  January  1973. 

It  appearing,  that  an  tuiute  shortage 
of  covered  hopper  care  for  transporting 
shipments  of  grain,  grain  products,  soy- 
beans, or  soybean  meal  exists  in  certain 
sections  of  the  country:  that  some  car- 
riers have  placed  sulastantial  numbers  of 
large-capacity  covered  hopper  cars  in 
unit-train  service  for  the  movement  of 
grain  imder  tariff  provisions  which  re- 
quire that  these  cars  remain  in  this  serv- 
ice for  five  or  more  consecutive  trips  in 
the  service  of  a  single  shipper;  that  such 
practices  are  depriving  Uppers,  unable 
to  ship  to  the  destinations  to  which  such 
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services  are  available  or  unable  to  comply 
with  tariff  provisions  applicable  to  such 
movements  with  respect  to  availability 
of  tonnage  In  a  single  day  or  ability  to 
receive  grain  in  such  quantities,  of  an 
equitable  share  of  the  supply  of  large 
covered  hoppers :  that  entire  areas  of  the 
country  are  unable  to  secure  shipments 
of  vitally  needed  feed  grains  because  of 
these  car  distribution  practices,  thus 
creating  great  economic  loss;  that  pres- 
ent regulations  and  practices  with  respect 
to  the  use.  supply,  control,  movement, 
and  distribution  of  covered  hopper  cars 
are  ineffective.  It  Is  the  opinion  of  the 
Commission  that  an  emergency  exists 
requiring  immediate  action  to  promote 
car  service  In  the  interest  of  the  public 
and  the  commerce  of  the  people.  Accord- 
ingly, the  Commlssicm  finds  that  notice 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  Interest,  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  30  days' 
notice. 

/tia  ordered.  That: 

§  1033.1120     Service  Order  >o.  1120. 

(a)  Distribution  of  covered  hopper  cars. 
Each  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  Its  car  service: 

(1)  Restrictions  on  use  of  covered  hop- 
per cars.  Effective  February  20,  1973,  no 
common  carrier  by  railroad  shall  permit 
the  use  In  unlt-grain-traln  services  of 
more  than  25  percent  of  its  ov^Tiershlp 
of  Jumbo  covered  hopper  cars. 

(2)  Increased  use  in  unit  trains  pro- 
hibited. No  common  carrier  by  railroad 
shall  Increase  the  proportion  of  its  own- 
ership of  covered  hopper  cars  operated 
In  unlt-graln-traln  service  above  the 
proportion  operated  in  unit-grain-train 
services  on  January*  15,  1973. 

(3>  Substitution  of  small  cars  for  jum- 
bo cars  prohibited.  No  common  carrier 
shall  substitute  smaller  covered  hopper 
cars  for  Jumbo  covered  hopper  cars  for 
use  In  imlt-grain-train  services. 

(4)  Monthly  reports  required.  Each 
common  carrier  by  railroad  owning  jum- 
bo covered  hopper  cars  shall  report  to 
Mr.  R.  D.  Pfahler.  Chairman,  Railroad 
Service  Board,  Interstate  Commerce 
Commission,  Wsishington,  D.C.  20423.  on 
or  before  the  10th  day  of  each  month 
the  number  of  Jumbo  covered  hopper 
cars  owned,  as  of  the  first  of  the  month, 
the  number  in  unit-grain-train  services, 
the  number  in  general  grain  services,  the 
number  In  other  services,  the  nimiber  of 
unit- grain-trains  operated  during  the 
previous  month,  and  the  number  of  trips 
made  by  such  trains. 

(b)  DeAnitions — n>  Unit-grain- 
trains.  Unit-grain-trains  are  hereby  de- 
fined as  trains  of  50  or  more  covered 
hoppers  organized  and  operated  as  a  unit 
from  a  single  point  of  origin,  in-transit 
loading  point,  or  concentration  point  and 
consigned  to  one  destination  or  distribu- 
tion point  in  order  to  comply  with  pub- 
lished tarUr  reguiremente. 
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further  ordered.  That  a  copy  of 
and  directiOTi  shall  be  served 
Association  of  American  Rail- 
Service  DivisiOTi,  as  agent  of 
subscribing  to  the  car  serv- 
hire  agreement  under  the 
h&t  agreement,  and  upon  the 
Short  Line  Railroad  Associa- 
that  notice  of  this  order  be 
general  public  by  depositing 
the  OfiBce  of  the  Secretary  of 
ion   at  Washington,   DC, 
it  with  the  Director,  Office 
Federal  Register. 


tie 
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Commission,  Railroad  Service 

Robert  L.  Oswald, 

Secretary. 
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PAirr  1033— CAR  SERVICE 
Demi  irrage  and  Free  Time  at  Ports 


session  of  the  Interstate  Com- 

C  ommlsslon.    Railroad    Service 

h(  Id  in  Washington,  D.C.  on  the 

>f  February  1973. 

appearing,  that  an  acute  shortage 

hopper  cars  and  plain  boxcars 

throughout  the  country;  that  cer- 

are  unable  to  furnish  an 


earners 


adequate  supply  of  these  cars  to  shippers 

located  on  their  lines;  that  these  short- 
ages of  covered  hopper  cars  and  plain 
boxcars  are  impeding  both  the  domestic 
and  export  movement  of  agricultural, 
mineral,  forest,  and  manufactured  prod- 
ucts and  other  commodities;  that  cer- 
tain existing  tariff  rules  and  regulations 
provide  excessive  free-time  periods  for 
loading  or  unloading  at  ports,  and  de- 
murrage detention  or  storage  rates  at 
levels  below  those  applicable  to  domestic 
freight;  that  such  rules,  regulations,  and 
demiurage,  detention  or  storage  rates 
are  ineffective  in  securing  prompt  release 
of  cars  held  at  the  ports.  It  is  the  opinion 
of  the  Commission  that  an  emergency 
exists  requiring  immediate  action  to  pro- 
mote car  service  in  the  interest  of  the 
public  and  the  commerce  of  the  people. 
Accordingly,  the  Commission  finds  that 
notice  and  public  procedure  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  that  good  cause  exists  for  mak- 
ing this  order  effective  upon  less  than  30 
days'  notice. 

It  is  ordered,  That; 

§1033.1121      Service  Order  No.  1121. 

(a)  Demurrage  and  free  time  at  ports. 
Each  common  carrier  by  railroad  sub- 
ject to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  Its  car  service: 

(1)  Application.  (1)  "Hie  provisions  of 
this  order  shall  apply  to  Intrastate,  inter- 
state, and  foreign  commerce. 

(ii)  This  order  shall  apply  to  all  plain 
boxcars  and  to  all  covered  hopper  cars 
listed  in  the  Official  Railway  Equipment 
Register,  I.C.C.  R.E.R.  No.  386,  issued 
by  W.  J.  Trezise,  or  reissues  thereof,  as 
bearing  railroad  reporting  marks  and  as 
having  mechanical  designations  XM  or 
LO,  respectively,  held  by  or  for  shippers, 
consignees,  or  their  designated  agents, 
at  ocean.  Great  Lakes,  or  river  ports;  or 
at  any  station  outside  of  such  ports  be- 
cause of  any  condition  attributable  to 
the  shipper,  consignee,  or  his  designated 
agent. 

fill)  Ocean,  Great  Lakes,  or  river  ports 
are  hereby  defined  as  being  any  station  at 
which  shipments  are  transferred  be- 
tween rail  carriers  and  water  carriers, 
whether  by  direct  car-vessel  transfer  or 
by  intermediate  handling  through  a  port 
elevator,  wharf,  dock,  or  warehouse  cap- 
able of  both  the  loading  and  unloading 
of  railcars  and  the  loading  and  unloading 
of  vessels 

(Iv)  Multiple-car  shipments  are  here- 
by defined  as  shipments  made  luider 
tariff  provisions  specifically  requiring  the 
loading  of  two  or  more  cars  in  order  to 
qualify  for  the  rate. 

(v)  Constructive  placement  Is  hereby 
defined  as  the  holding  of  a  car  by  the 
carrier  because  of  the  inability  of  the 
consignee  or  shipper  to  receive  It. 

(vl)  The  terms  "Loading,"  "Unload- 
ing," and  "Forwarding  Directions"  as  de- 
fined in  Demurrage  Rule  2,  Item  905  of 
General  Car  Demurrage  Tariff  4-1,  I.C.C. 
H-36,  issued  by  B.  B.  Maurer,  supple- 
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ments  thereto,  or  reissues  thereof,  shall 
apply  to  cars  subject  to  this  order. 

(2)  Free  time.  (1)  Not  more  than  72 
hours'  free  time  shall  be  allowed  for 
loading  or  unloading  plain  box  (XM) 
cars  or  covered  hopper  (LO)  cars  at 
ocean.  Great  Lakes,  or  river  ports  with 
freight  requiring  transfer  between  rail 
and  water  carriers,  either  direct  or 
through  port  elevators,  wharves,  docks, 
or  warehouses. 

(11)  When  plain  box  (XM)  cars  or 
covered  hopper  (LO)  cars  are  held  by 
rail  carriers  at  any  point  outside  the  port 
because  of  any  condition  attributable  to 
the  shipper  or  consignee,  the  combined 
total  of  the  free  time  allowed  at  the  port 
and  at  the  point  where  cars  are  held  shall 
not  exceed  72  hours. 

(ill)  If  the  maximum  free  time  au- 
thorized in  applicable  tariffs  is  less  than 
the  72-hour  period  described  In  para- 
graph (i)  of  this  section,  the  free-time 
periods  provided  in  such  tariffs  shall 
apply. 

(3)  Demurrage,  detention,  or  storage 
charges.  (1)  After  the  expiration  of  the 
free  time  described  in  Part  (2)  of  this 
order,  demurrage  charges  at  the  rates 
published  for  application  on  interstate 
traffic  in  Item  930-J,  nineteen  Section  A 
of  General  Car  Demurrage  Tariff  4-1, 
ICC.  H-36,  issued  by  B.  B.  Maurer. 
supplements  thereto,  or  reissues  thereof, 
shall  apply.  Average  demurrage  agree- 
ment rules  shall  not  apply.  (See  excep- 
tion.) 

(ii)  Exception.  If  the  demurrage,  de- 
tention, or  storage  rates  authorized  In 
the  applicable  tariffs  are  greater  than 
those  described  in  paraigraph  (a)  (3)  (i) 
of  this  section,  such  higher  rates  shall 
apply. 

(iii)  Existing  tariff  rules  requirmg  the 
placement  or  release,  as  a  unit,  of  all 
cars  in  a  multiple-car  shipment  shall  re- 
main in  effect. 

(iv)  The  demurrage,  detention,  or 
storage  rules  provided  in  paragraph  (a) 
(3)  (i)  of  this  section  shall  supersede  all 
published  storage  charges  expressed  in 
cents  per  hundred-weight,  per  bushel,  or 
other  unit  of  measure,  for  all  freight  held 
at  ports  in  cars  in  excess  of  the  free-time 
periods  provided  in  paragraph  (a)  (2)  of 
this  section. 

(4)  Notices  of  arrival,  constructive 
placement,  etc.  (1)  Existing  tariff  provi- 
sions defining  constructive  placement 
and  establishing  the  requirements  for  the 


placement,  adjustment  of  run-arounds, 
the  giving  of  arrival  or  constructive 
placement  notice  on  freight  destined  for 
unloading  or  trans-shipment  at  the  ports 
shall  apply. 

(ii)  If  no  such  rules  with  respect  to 
arrival,  run-around,  or  constructive 
plEMjement  are  published  in  the  applica- 
ble tariffs,  the  rules  published  in  General 
Car  Demurrage  Tariff  4-1,  I.C.C.  H-36. 
issued  y  B.  B.  Maurer,  supplements 
thereto,  or  reissues  thereof,  shall  apply. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby 
suspended. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  7  a.m.,  February  5, 
1973. 

(d)  Expiration  date.  This  order  shall 
expire  at  6:59  a.m.,  July  31,  1973.  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1.  12,  15.  and  17(2),  24  Stat.  379.  383, 
384.  as  amended;  49  U.S.C.  1.  12,  15,  and  17(2) . 
Interprets  or  applies  sees.  1(10-17),  15(4), 
and  17(2),  40  Stat.  101,  as  amended.  64  Stat. 
911,  49  U.S.C.  1(10-17).  15(4),  and  17(2)  ) 

It  is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  OfiQce  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  It  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.  73-2375  Filed  2-6-73;8:45  am) 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART    28— PUBLIC    ACCESS,    USE,    AND 
RECREATION 

Imperial  National  Wildlife  Refuge,  Arizona 
and  California 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  February  7.  1973. 


§  28.28  Special  regulations;  public  ac- 
re«s,  use,  and  recreation ;  for  individ- 
ual wildlife  refuge  areas. 

Arizona  and  California 

imperial  national  wildlife  refuge 

Imperial  National  WUdlife  Refuge.  Ari- 
zona and  California.  Is  open  to  public 
access,  use  and  recreation,  except  when 
prohibited  by  appropriate  signs,  subject 
to  the  provisions  of  Title  50.  Code  of  Fed- 
eral Regulations,  all  applicable  Federal 
and  State  laws  and  regulations,  and  the 
following  special  regulations: 

a.  The  removal  or  disturbance  of  dead 
wood  is  prohibited. 

b.  Pets  are  permitted  only  If  they  are 
confined  or  kept  on  a  leash  not  to  exceed 
ten  (10)  feet  in  length,  one  end  of  which 
is  secured  so  as  to  restrict  the  movements 
of  the  animal. 

c.  Boating  is  permitted  in  all  waters 
of  the  refuge  except  when  prohibited  by 
appropriate  signs,  and  In  those  areas 
closed  to  public  entry. 

d.  Hiking,  sightseeing,  and  photogra- 
phy are  permitted  except  in  those  areas 
closed  to  public  entry. 

e.  The  removal  or  disturbance  of  sand, 
gravel  or  rock  is  prohibited. 

f .  Blocking  of  boat  ramps  or  routes  of 
public  access  is  prohibited. 

g.  An  area  on  the  west  end  of  Martinez 
Lake  consisting  of  approximately  175 
acres  shall  be  closed  to  public  entry  dur- 
ing the  following  periods:  January  1 
through  February  28.  1973.  inclusive: 
and  October  1  through  December  31, 
1973.  inclusive.  This  area  shall  be  desig- 
nated by  a  line  of  buoys  across  Martinez 
Lake  posted  with  appropriate  signs. 

Areas  closed  to  the  public  are  deline- 
ated on  maps  available  at  refuge  head- 
quarters. Yuma,  Ariz.,  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  1306. 
Albuquerque.  NM  87103. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  national  wildlife  refuge  areas  gener- 
ally which  are  set  forth  in  Title  50.  Code 
of  Federal  Regulations.  Part  28.  and  are 
effective  through  December  31, 1973. 

Gerald  E.  Duncan. 
Acting   Refuge   Manager,   Im- 
perial National  Wildlife  Ref- 
uge, Yuma,  Ariz. 

January  26. 1973. 

[PR  Doc.73-2306  Piled  2-6-73; 8: 45  am] 
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Proposed  Rule  Making 


This  section  of  the  FEDERAL  REGISTER  contains  m 
these  notices  is  to  give  interested  persons  an  opportunity 


ices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE      PART 


Farmers  Home  Administration 

[  7  CFR  Parts  1816, 1890  ] 

IAL,-17(400) ;  PHA  Ins.  400.2J 

CIVIL  RIGHTS  COMPLIANCE  REVIEWS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  thj  Farm- 
ers Home  Administration  is  considering 
a  proposed  amendment  to  Subchapter 
G.  Miscellaneous  Regulations,  Chapter 
XVm.  Title  7,  Code  of  Federal  Regula- 
tions by  transferring  and  redesignating 
Part  1890,  "Nondiscrimination  by  Recipi- 
ents of  Financial  Assistance."  (35  FR 
13972,  September  3,  1970.)  The  said  part 
will  be  transferred  to  Subchapter  A,  and 
redesignated  as  Part  1816.  Upon  sidoptlon 
of  this  Part  1816,  Part  1890  Is  hereby 
vacated. 

Subchapter  A,  General  Regulations  is 
amended  by  adding  a  new  Part  1816, 
"Civil  Rights  Compliance  Reviews."  This 
new  part  is  a  proposed  revision  of  the 
redesignated  Part  1890  and  incorporates 
the  following  changes : 

1.  The  elimination  of  requirements  for 
compliance  reviews  on  planning  ad- 
vances, comprehensive  water  and  sewer 
planning  grants,  and  irrigation  and 
drainage  loans : 

2.  The  reviewing  of  unincorporated 
economic  oppxirtunity  cooperatives  to  be 
made  as  needed  or  as  directed  by  the 
PHA  State  EHrector  or  FHA  Admin- 
istrator; 

3.  The  strengthening  of  documentation 
of  compliance  reviews : 

4.  "riie  requiring  of  pre-loan  closing 
compliance  reviews  on  Water  and  Waste 
Disposal  loans  and  grants  and  technical 
assistance  grants ; 

5.  The  reduction  of  the  frequency  of 
compliance  reviews : 

6.  The  requiring  of  a  certification  in 
lieu  of  a  compliance  review  on  public  en- 
tity Water  and  Waste  Disposal  recipients 
who  have  a  mandatory  hookup  ordinance 
in  effect. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed  revi- 
sion to  the  Deputy  Administrator  Comp- 
troller, Partners  Home  Administration, 
U.S.  Department  of  Agriculture,  Room 
5007,  South  Building,  Washington,  DC 
20250,  on  or  before  March  9, 1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  OfiBce  of  the 
Deputy  Administrator  Comptroller  dur- 
ing regular  business  hours.  (8:15  a.m.  to 
4:45  p.m.) 

As  proposed,  the  new  Part  1816  will 
read  as  follows: 


Sec. 

1816.1 

1816.2 

1816.3 

1816.4 

1816.5 


18166 
1816.7 
1816.8 


1916— CIVIL  RIGHTS  COMPLIANCE 
REVIEWS 

deneral. 

E  orrowers  subject  to  compliance  re- 
views. 

I^uratlon  of  obligation  for  conduct- 
ing reviews. 

Cjompliance  reviews  on  loans  to  In- 
dividuals. 

Cjompliance 
receiving 
grants. 

'timing  of  Teviews. 

fi  tate  Office  svuninary  reports 

I  Iscrimlnatlon  complaints. 


reviews  on  associations 
loans    or    development 


AuTHOi  irrT 


Sec.  339,  75  SUt.  318,  7  U.S.C. 

510.  63  Stat.  437,  42  UJ3.C.   1480; 

Stat.  100,  40  X7.S.C.  442,  sec  602.  78 

42  U.S.C.   2942;    sec.   301,   80  Stat. 

.C.  301;  Orders  of  Acting  Secretary 

AgTici^lture,  36  FR  21529;    37   PR  22008; 

Assistant  Secretary  of  Agriculture, 

Development  and  Conservation,  36 

Order  of  Director,   OEO,   29   FR 


1989;  sec 
sec.  4,  64 
Stat  528 
379,  5  TJ 
of 

Orders  o 
for  Rural 
FR  2152i 
14764 

§  1816.1 


General. 


Title  '  n  of  the  Civil  Rights  Act  of  1964 
provides  that  no  person  shall  on  the 
ground  )f  race,  color,  or  national  origin 
be  excluded  from  participation  in,  be 
denied  t  le  benefits  of,  or  be  subjected  to 
discrimi  lation  imder  any  program  or  ac- 
rqceivlng  Federal  financial  assist- 
rlghts  compliance  reviews  axe 
to  determine  whether  FHA  bor- 
^ubject  to  title  VI  are  complying 
nondiscrimination  provisions  In 


am 


tivity 

ance 

designee 

rowers 

with  Its 

their  opferations 


§  1816.2 


C;ivil 


Borrowers    subject    to    rompli 
reviews. 


1  ights  compliance  reviews  will  be 
conduct  xi  on  recipients  of  the  following 
losns  and /or  grants  who  received 
loiins  or  advances  of  funds  on  or 
January  3,  1965: 

for  water  and  waste  disposal 
including  resource  conserva- 
development  (RCD)   loans  for 


Dians 


type 

their 

after 

<a) 
facilitiei 
tion 
this 

(b) 
stall  or 
other 

(c) 
prove 
farm 

(d) 
advances 

(e) 


anil 

pur  pose. 
Firm  ownership  (FO)  loans  to  in- 
improve  recreational  facilities  or 
n  inf  arm  enterprises. 
Cperating  loans  to  install  or  im- 
r€  creational  facilities  or  other  non- 
en  terprises. 
llural  renewal   (RN)    loans  and 

(S. 

^iTatershed  (WS)   loans  and  ad- 


vances. 

(f) 
to  incoijporated 
(Com pi  ance 
EO  cooperatives 
be  cone  ucted 
as  dire<ited 
rector 


E^conomic  opportunity  (EO)  loans 

cooperative  associations. 

reviews  on  unincorporated 

subject  to  Utle  VI  will 

only  as  the  need  arises  or 

by  either  the  FHA  State  Dl- 

■  ofr  the  FHA  Administrator.) 


(g)  Recreation  association  loans  in- 
cluding those  made  from  RCD  funds. 

(h>  Loans  to  timber  development 
organizations. 

(i)  Development  grants  for  water  and 
waste  disposal. 

(j)  Rural  rental  housing  (RRH) 
(formerly  senior  citizens  rental)  and 
rural  cooperative  housing  (RCH)  loans. 

(k)  Grazing  association  loans,  includ- 
ing RCD  loans  for  this  purpose. 

(1)  Labor  housing  (LH)  loans  and /or 
grants. 

(m)  EO  loans  to  Individuals  for  non- 
agricultural  enterprises. 

(n)  Individual  recreation  loans  (RL). 
(o)  Rural  housing  site  (RHS)  loans, 
(p)  Technical  assistance  grants. 

§  1816.3      Duration  of  obligation  for  eon- 
ducting  reviews. 

Compliance  reviews  will  be  conducted 
on  the  recipients  listed  in  I  1816.2  imtil: 

(a)  The  loan  is  paid  in  full  or  other- 
wise satisfied,  or 

(b)  In  the  case  of  technical  assistance 
and/or  planning  grants  where  no  FHA 
loan  funds  are  involved  until  the  last 
advance  of  funds  has  been  made. 

(c)  In  the  case  of  development  grants 
for  water  and  waste  disposal,  where  no 
loan  is  involved,  for  the  period  during 
which  the  real  property  or  structures 
are  used  for  a  purpose  for  which  the 
grant  is  extended  or  for  another  purpose 
involving  the  provisions  of  similar  serv- 
ices or  benefits. 

§  1816.4      Complianre  reviews  on  loans  to 
individuals. 

(a)  Compliance  review  officer.  The 
coimty  supervisor  will  conduct  compli- 
ance reviews  of  loans  made  to  Individuals. 

(b)  Type  of  review.  (1)  If  the  borrower 
is  currently  receiving  loan  supervision, 
the  county  supervisor  may  complete  the 
compliance  review  based  on  his  knowl- 
edge of  the  borrower's  operations  from 
other  visits.  Otherwise,  the  supervisor 
must  visit  the  borrower's  facilities  to 
complete  the  compliance  review. 

(2)  Before  completing  the  compliance 
review,  the  county  supervisor  should  be 
aware  of : 

(i)  The  borrowers  operating  regula- 
tions, for  example,  the  grounds  for  evic- 
tion from  a  rural  rental  housing  project; 

(ii)  The  borrower's  method  of  adver- 
tising his  facility  to  the  public,  if  there 
Is  any  advertising,  Including  how  well 
these  methods  reach  the  minority  com- 
munity; 

(lii)  Any  records  of  request  for  use  of 
the  borrower's  facility. 

(3)  The  county  supervisor's  determina- 
tion that  the  borrower  Is  or  is  not  In  com- 
pliance with  title  VI  together  with  in- 
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formation  such  as  that  outUned  in  sub- 
paragraph <2)  of  this  paragraph  will  be 
recorded  in  the  running  record. 

(4)  If  the  borrower  is  In  compUaBce. 
the  county  supervisor  should  report  his 
finding  to  the  State  Director. 

(5)  If  the  borrower  is  not  in  compli- 
ance, his  name,  location,  type  of  loan 
involved,  and  the  reasons  for  the  finding 
of  noncompliance  should  be  sent  to  the 
State  Director. 

(6)  The  State  Director  will  see  that 
all  compliance  review  reports  are  com- 
plete. If  the  recipient  was  found  in  non- 
compliance, the  State  Director  will  im- 
mediately send  a  copy  of  the  compliance 
review  report  to  the  National  OfiBce.  At- 
tention: Equal  Opportunity  Officer,  with 
the  action  he  proposes  to  take  to  bring 
the  recipient  into  compliance. 

§  1816.5  Complianre  reviews  on  associa- 
tiona  receiving  loans  or  development 
grants. 

(a)  The  State  Director  will  designate 
the  compliance  review  officer  for  recip- 
ient associations.  Coimty  supervisors  may 
be  designated  only  If  they  have  received 
approved  compliance  review  training. 
Otherwise,  the  compliance  review  officer 
must  be  a  member  of  the  State  staff  in- 
cluding community  program  speclalista 
(field). 

(1)  Compliance  reviews  may  be  com- 
pleted in  cormection  with  normal  super- 
vision visits  to  associations  and  must  in- 
clude an  Inspection  of  the  FHA-flnanced 
facility. 

(2)  Before  making  a  determinatioa 
that  the  recipient  Is  or  is  not  complying 
with  the  provisions  of  Form  FHA  400-4, 
"Ncmdlscrlinination  Agreement,"  the 
compliance  review  officer  will: 

(I)  Observe  the  recipient's  records, 
including  records  on  the  present  mem- 
bership by  race,  the  handling  of  appli- 
catloDs  for  use  of  the  facility,  the  user 
rates  and  membership  fees  (»-  dues  and 
the  facility's  operating  regulations: 

(II)  Determine  If  the  recipient  ad- 
vertises for  members  or  users.  If  so,  ob- 
serve the  effectiveness  of  the  recipient's 
methods  of  advertising  the  availability  of 
the  facility  to  the  public,  and  especially 
the  effectiveness  of  this  advertising  in 
resu:hing  the  minority  community; 

(ill)  Interview  association  officials, 
members  and  employees.  In  reviews  of 
recipients  of  techriical  assistance  grants, 
members  of  the  self-help  housing  groups 
should  be  Interviewed  to  determine  the 
way  in  which  they  were  recruited. 

(Iv)  Interview  informed  local  com- 
munity leaders,  including  minority 
leaders,  if  any,  to  determine  If  the 
facility  Is  operating  without  discrimina- 
tion because  of  race,  color,  or  national 
origin. 

(3)  Compliance  reviews  on  Associa- 
tion, WS,  RCD  and  RN  loans  involving 
recreation  facilities,  will  be  recorded  on 
Form  FHA  400-7,  "Compliance  Review 
for  Recreational  Loans  to  Associations." 
A  copy  of  the  form  will  be  filed  In  the 
borrower's  county  office  loan  docket.  If 
the  association  is  found  in  compliance 
with  title  VI,  the  original  of  the  form 
will  be  sent  to  the  State  Director.  If 


the  association  is  found  ir.  noncompli- 
ance, the  original  of  the  form  plus  any 
additional  information  which  led  to  the 
finding  will  be  sent  to  the  State  Director. 

(4)  Compliance  reviews  on  loans  and 
grants  for  water  and  waste  disposal  sys- 
tems, incorporated  EO  cooperatives, 
grazing  associations,  rural  rental  hous- 
ing, farm  labor  housing,  and  rural  hous- 
ing site  will  be  completed  on  Form  FHA 
400-8,  "Compliance  Review."  A  copy  of 
the  form  will  be  filed  in  the  borrower's 
loan  docket.  The  original  of  the  form  will 
be  sent  to  the  State  Director,  unless  the 
association  Is  found  in  noncompliance. 
Then  the  original  of  the  form  plus  any 
additional  information  which  led  to  the 
finding  will  be  sent  to  the  State  Director. 

(5)  Compliance  reviews  on  loans  to 
timber  development  organizations  RCH 
loans,  and  technical  assistance  grants 
will  be  recorded  in  the  borrower's  "run- 
ning record."  The  infomvation  obtained 
during  the  compliance  reWew  as  well  as 
the  review  officer's  determination  of  the 
borrower's  compliance  or  noncompliance 
will  be  recorded  in  the  "running  record." 

(1)  If  the  borrower  is  found  in  com- 
pliance, a  report  will  be  sent  to  the  State 
Director. 

(ii)  If  the  borrower  Is  not  in  com- 
pliance, the  organization's  name,  loca- 
tion, type  of  loan  received,  and  all 
Information  which  led  to  the  finding  will 
be  sent  to  the  State  Director. 

(6)  Compliance  reviews  of  public  en- 
tity borrowers  or  grantees  for  water  and 
waste  disposal  facilities  who  are  operat- 
ing imder  the  provisions  of  a  mandatory 
hookup  ordinance  will  consist  of  a  cer- 
tification by  the  borrower  or  grantee  that 
the  ordinance  is  still  in  effect  and  Is 
being  enforced. 

(7)  The  State  Director  will  see  that 
all  compliance  review  reports  are  com- 
plete. If  the  recipient  was  found  in  non- 
compliance, the  State  Director  will 
immediately  send  a  copy  of  the  com- 
pliance report  to  the  National  Office, 
Attention:  Equal  Opportimity  Officer, 
with  a  report  of  the  action  he  proposes 
to  take  to  bring  the  recipient  into  com- 
pliance. 

§1816.6     Timing  of  reviews. 

(a)  Reporting  near.  The  State  Director 
will  schedule  civil  rights  compliance  re- 
views on  an  annual  basis  from  Novem- 
ber 1  to  October  31  of  each  year.  For 
example,  compliance  reviews  scheduled 
during  1973  should  be  conducted  after 
November  1.  1972,  but  before  October  31, 
1973. 

(b)  Initial  reviews.  (1)  Water  and 
waste  disposal  (WWD)  loan  and/or 
grant.  The  Initial  compliance  review  of 
recipients  of  WWD  loans  and/or  grsmts 
will  be  conducted  as  a  normal  part  of  the 
preparation  for  loan  or  grant  closing. 

(2)  Technlcsd  assistance  grant.  The 
initial  compliance  review  of  recipients  of 
technical  assistance  grants  will  be  con- 
ducted before  the  grant  Is  closed. 

(3)  RHS  loan.  The  Initial  compliance 
review  of  recipients  of  RHS  loans  wUl 
be  conducted  before  the  grant  is  closed. 

(4)  WS  loans  for  future  water  supply. 
The  initial  review  on  loans  for  future 


water  supply  will  be  made  when  usage 
of  the  stored  water  begins. 

(5)  All  other  loans  and/or  grants.  The 
initial  compliance  review  of  recipients  of 
all  other  type  loans  and/or  grants  listed 
in  §  1816.2  will  be  conducted  ^^-ithin  the 
first  reporting  year  after  the  loan  is 
closed,  or  after  the  Form  FHA 
400-4,  "Nondiscrimination  Agreement" 
is  signed. 

(c)  Subsequent  reviews.  The  State  Di- 
rector is  responsible  for  requiring  subse- 
quent compliance  reviews  at  intervals 
not  less  than  90  days  nor  more  than  3 
years  after  the  previous  compliance  re- 
view. 

(1)  For  those  associations  with  loans 
or  development  grants  which  have  had 
at  least  two  compliance  reviews  subse- 
quent to  loan  or  grant  closing,  covering 
a  6 -year  period,  and  have  shown  no 
indication  of  discriminatory  practices, 
the  frequency  of  subsequent  reviews  may 
be  reduced  to  6  years. 

(2)  In  those  cases  where  borrowers  or 
grantees  have  merged  to  form  a  new  or- 
ganization, two  reviews  will  be  con- 
ducted at  3-year  intervals  after  the 
merger  and  one  every  6  years  thereafter, 
provided  no  discriminatory  practices  are 
noted. 

§  1816.7     State  Oflice  eummarr  reports. 

The  State  Director  will  keep  a  list  of 
all  compliance  reviews  conducted  during 
the  reporting  yesir  to  enable  him  to 
schedule  each  year's  reviews.  The  State 
Director  will  submit  a  copy  of  this  list 
to  the  National  Office,  Attention:  Eqtial 
Opportunity  Officer,  no  later  than  No- 
vember 30  of  e8M:h  year.  Compliance 
reviews  on  recipients  found  In  noncom- 
pliance should  also  be  listed  on  the 
summary  report. 

§  1816.8      Discrimination  complaints. 

Any  complaint  of  discrimination  be- 
cause of  race,  color,  or  national  origin 
directed  against  recipients  of  FHA  as- 
sistance should  be  sent  immediately  to 
the  National  Office,  Attention:  Equal 
Opportimity  Officer. 


PART  1890— [REDESIGNATED] 

Dated:  January  26,  1973. 

Darrel  a.  Dunn, 
Associate  Administrator. 
Farmers  Home  Administration. 
[PR  Doc.73-3388  Piled  2-&-73;8:46  am) 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  240  ] 

NORTHWEST  ATLANTIC  COMMERCIAL 
FISHERIES 

Notice  of  Proposed  Rule  Making 

At  its  22d  Aimual  Meeting  held  in 
Washington,  D.C..  May  25  through 
June  2,  1972,  the  International  Commis- 
sion for  the  Northwest  Atlantic  Fisheries 
reconamended  that  member  governments 
adopt  national  allocation  of  regulated 
species  in  the  Northwest  Atlantic  and 
several  other  technical  changes  for  1973. 
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1.  The  1973  allocation  of  the  total  al- 
lowable catch  to  the  United  States  for 
cod.  American  plaice,  yellowtail  flounder, 
silver  hake,  and  red  hake.  Is  presented 
below: 

Cod.  Subdivision  4Vs  and  Division  4W 
of  Subarea  4.  1,050  metric  tons:  Division 
5Y  of  Subarea  5,  9,400  metric  tons,  and 
Division  5Ze  and  5Zw  of  Subarea  5, 
19,600  metric  tons. 

American  plaice.  Divisions  3L.  3N,  and 
30  of  Subarea  3.  shall  not  exceed  100 
metric  tons. 

Yellowtail  flounder.  Divisions  3L,  3N. 
and  30  of  Subarea  3,  shall  not  exceed  100 
metric  tons:  east  of  69°  W.  longitude  In 
Subarea  5,  15,000  metric  tons,  and  west 
of  69'  W.  longitude  in  Subarea  5,  9,000 
metric  tons. 

Silver  hake.  Division  5Y  of  Subarea  5, 
9.500  metric  tons;  Subdivision  5Ze  of 
Subarea  5.  17,000  metric  tons,  and  Sub- 
di\ision  5Zw  of  Subarea  5,  25.000  metric 
tons. 

Red  hake.  Subdivisicm  5Zw  of  Subarea 
5.  15.000  metric  tons. 

2.  Haddock.  The  annual  catch  quota 
for  1973  will  remain  the  same  as  for  1972. 
as  follows:  Subarea  5.  6,000  metric  tons; 
Division  4X  of  Subarea  4.  9.000  metric 
tons,  and  Division  4W  of  Subarea  4,  4,000 
metric  tons. 

3.  The  mesh  size  for  haddock,  cod,  and 
yellowtail  Sounder  was  established  at 
S'b  inches  tmanlla)  for  the  cod  end 
only,  but  will  not  go  into  effect  imtil 
Jauiuary  1974. 

4.  An  adjustment  was  made  in  the 
northern  boundary  of  closed  area  A  (off 
Cape  Cod> ,  in  Subarea  5,  to  allow  shrimp 
and  ocean  perch  fishing  throughout  the 
year. 

5.  The  prohibition  for  any  person  to 
fish  for  or  possess  cm  board  any  fishing 
vessel  red  hake  and  silver  hake  in  the 
area  69'  W.  longitude— 39-50'  N.  lati- 
tude and  71°40'  W.  longitude— 40°20'  N. 
latitude  was  reduced  to  apply  only  to  the 
month  of  April. 

These  recommendations  are  reflected 
In  the  proposed  regulations  set  out 
below: 

The  proposed  regtilations  are  in  a  dif- 
ferent form  than  was  used  in  the  past 
In  the  belief  that : 

(1)  The  regulations  will  be  more  in- 
telligible, (2)  less  repetitive,  <3)  easier 
to  use. 

Subpart  A  contains  general  provisions 
that  apply  to  all  subparts  following.  In 
9  240.1,  definitions,  the  silver  hake,  red 
hake,  were  included  as  regulated  species 
and  the  description  of  procedure  to 
measure  nets  to  determine  mesh  size  was 
reduced  significantly.  Little  change  was 
made  to  §  240.2.  licenses,  from  the  exist- 
ing regulations.  Section  240.4  deals  with 
reports  and  contains  the  reporting  re- 
quirements for  dealers,  owners  and 
masters. 

Subpart  B  contains  those  regula- 
tions dealing  exclusively  with  regulated 
groundfish  species  which,  at  this  time, 
only  includes  haddock  and  cod.  The  an- 
nual catch  of  haddock  Is  still  tmder  an 
International  quota,  while  the  catch 
quota  In  !  240.11  for  cod  is  the  allocation 
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for  the  United  States.  In   §  240.13,  the 
for  the  closed  area  off 
is  presented.  There   are  no 
in  gear  restrictions  for  1973  In 
Other  than  the  addition  of  the 
,  the  major  change  in  this  sub- 
be  found  in  i  240.15(b),  which 
those  vessels  which  had  de- 
]»ort  prior  to  the  closure  date, 
that  trip  had  to  end  within  10 
the  closure  date  and  required 
,  on  arrival  In  port,  to  actually 
part  of  the  catch.  TTiis  require- 
been  liberalized,  and  the  pres- 
merely  requires  that  the 
ajctlvity  terminate  within  10  days 
all  vessels  return  to  port  within 
thereafter,  reporting  their  ar- 
the  National  Marine  Fisheries 
the  Coast  Guard,  or  Customs 
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C  contains  those  regulations 

only  to  regulated  flatfish  spe- 

at  this  time,  includes  Amert- 

in  Subarea  3,  and  yellowtail 

in  Subarea  3  and  Subarea  5. 

1,  an  incidental  catch  for  Amer- 

and  yellowtail  flounder,  is 

in  Subarea  3.  The  catch  quota 

.'tail  flounder.  In  Subarea  5.  is 

Tom  26,000  metric  tons  to  24,000 

.  The  1973  annual  and  quar- 

quotas  for  yellowtail  flounder 

in  the  Federal  Register 

28.  as  proposed  rule  making 

(■s  were  allowed  for  public  com- 

quotas  are  repeated  in  this 

.  §  240.41,  for  the  convenience 

interested  public.  There  are  two 

closures  provided  in  this  sub- 

240.25(a)(1),  provides  for 

I  extension  for  those  vessels  which 

port  prior  to  the  closure 

;he  end  of  the  first  three  quar- 

§  240.25(a)  (2i    provides  for  a 

extension  similar  to  that  proposed 

under   §  240.15(b).   The 

4shing  for  yellowtail  flounder  in 

5  shall  have  only  24  hours  in 

return  to  port  at  the  end  of  the 

period.  The  mesh  size  require - 

§  240.24  will  be  the  same  as  re- 

1972. 

D  contains  those  regulations 
with    regulated    hake    species 
this  time,  includes  red  hake  and 
The  catch  quotas  In  §  240.31 
to  U.S.  vessels.  There  are  no  gear 
in  1973  for  fishing  for  silver 
liake.  Section  240.35(b)  provides 
extension  for  those  vessels 
departed  port  prior  to  the 
late.  Those  vessels  must  report 
hours  at  the  end  of  the  5-day 
period, 
droposed  amendments  are  to  be 
lyider  the  authority  contained  In 
(a)  of  section  7  of  the  North- 
Fisheries  Act  of  1950  (64 
U.S.C.  986)   as  modified  by 
Plan  No.  4.  effective  Oc- 
1970  (35  FR  15627). 
to  the  final  adoption  of  the  pro- 
amendments,  consideration  will  be 
any  data,  views,  or  arguments 
thereto  which  are  submitted 
to  the  Director.  National  Ma- 


a: 
h£ke. 


5- day 
lad 
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At  antic 
10  69; 


rlne  Fisheries  Service,  Washington,  DC 
20235,  on  or  before  March  9,  1973. 

Issued  at  Washington,  D.C.,  and  dated 
February  1, 1973. 

T.  P.  GLnTER, 

Assistant  Administrator 
for  Administration. 

PART  240— NORTHWEST  ATLANTIC 
COMMERCIAL  RSHERIES 
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240.10 

240.11 
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240.14 
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Sec. 
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240.21 

240.22 

240.33 

240.24 
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Sec. 
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Subpart  A — General  Provisions 

Definitions. 
Licensing  provisions. 
Persons  and  vessels  exempted. 
Reports  and  record. 

Subpart  B — Groundfish  Fisheriaa 

Deflultlons. 

Catch  quota. 

Open  season. 

Closed  season  and  areas. 

Gear  restrictions. 

General  restriction*. 

Subpart  C — Flatfish  FishcriM 

Definitions. 

Catch  quota. 

Open  season. 

Closed  season  and  areas. 

Gear  restrictions. 

GenertJ  restrictions. 

Subpart  D — Hake  Fisheries 

I>eflnitlons. 

Catch  quota. 

Open  season. 

Closed  season  and  areas. 

Gear  restrictions. 

General  restrictions. 


AcTHORrrr:  Sec.  7(a),  Northwest  Atlantic 
Fisheries  Act  of  1950,  64  Stat.  1069:  U.8.C. 
986;  as  modified  by  Reorganization  Plan  No. 
4,  effective  October  3,  1970,  35  FR  15627. 

Subpart  A — General  Provisions 

§240.1      Di-fiiiitions. 

(a)  Convention  area.  The  term  "Con- 
vention area"  means  and  includes  all 
waters,  except  territorial  waters,  bounded 
by  a  line  beginning  at  a  point  on  the  coast 
of  Rhode  Island  In  7r40'  west  longi- 
tude; thence  due  south  to  39 '00'  north 
latitude:  thence  due  east  to  42° 00'  west 
longitude;  thence  due  north  to  50° 00' 
north  latitude:  thence  due  west  to  44° 00' 
west  longitude;  thence  due  north  to  the 
coast  of  Greenland;  thence  along  the 
west  coast  of  Greenland  to  78°  10'  north 
latitude ;  thence  southward  to  a  point  in 
75°  00'  north  latitude  and  73°  30'  west 
longitude,  thence  along  a  rhumb  line  to 
a  point  in  69°00'  north  latitude  and 
50°00'  west  longitude;  thence  due  south 
to  61°00'  north  latitude;  thence  due  west 
to  64°30'  west  longitude:  thence  due 
south  to  the  coast  of  Labrador;  thence  in 
a  southerly  direction  along  the  coast  of 
Labrador  to  the  southern  terminus  of  its 
boundary  with  Quebec ;  thence  in  a  west- 
erly direction  along  the  coast  of  Quebec, 
and  In  an  easterly  and  southerly  direc- 
tion along  the  coasts  of  New  Brunswick. 
Nova  Scotia,  and  Cape  Breton  Island,  to 
Cabot  Strait;  thence  along  the  coasts  of 
Cape  Breton  Island,  Nova  Scotia,  New 
Brunswick,    Maine,    New    Hampshire, 
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Massachusetts,  and  Rhode  Island  to  the 
point  of  beginning. 

(b)  Regulatory  area.  The  term  "Regu- 
latory area"  means  and  includes  the 
whole  of  those  portions  of  the  Con- 
vention area  which  are  separately  de- 
scribed as  follows: 

(1)  Subarea  1.  The  term  "Subarea  1" 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri- 
torial waters,  which  lies  to  the  north  and 
east  of  a  rhimib  line  from  a  point  in 
75*00'  north  latitude  and  73'30'  west 
longitude  to  a  point  in  69*00'  north  lati- 
tude and  59 '00'  west  longitude;  east  of 
59*00'  west  longitude;  and  to  the  north 
and  east  of  a  rhumb  line  from  a  point  in 
61*00'  north  latitude  and  59*00'  west 
longitude  to  a  point  in  52*15'  north  lati- 
tude and  42*00'  west  longitude. 

(2)  Subarea  2.  The  term  "Subarea  2" 
means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri- 
torial waters,  lying  to  the  south  and  west 
of  subarea  1,  as  defined  In  paragraph 
(b)  (1)  of  this  section,  and  to  the  north 
of  the  parallel  of  52*15'  north  latitude. 

(3)  Subarea  3.  The  term  "Subarea  3" 
means  that  portion  of  the  Convention 
area.  Including  all  waters  except  territo- 
rial waters,  lying  south  of  the  parallel  of 
52*15'  north  latitude;  and  to  the  east  of 
a  line  extending  due  north  from  Cape 
Bauld  on  the  north  coast  of  Newfound- 
land to  52*15'  north  latitude;  to  the  north 
of  the  parallel  of  39*00'  north  latitude: 
and  to  the  east  and  north  of  a  rhumb 
line  extending  in  a  northwesterly  direc- 
tion which  passes  through  a  point  in 
42*30'  north  latitude,  55*00'  west  longi- 
tude. In  the  direction  of  a  point  In  47''50' 
north  latitude.  60*00'  west  longitude, 
untU  it  Intersects  a  straight  line  connect- 
ing Cape  Ray,  on  the  coast  of  Newfound- 
land, with  Cape  North  on  Cape  Breton 
Island;  thence  in  a  northeasterly  direc- 
tion along  said  line  to  Cape  Ray. 

(4)  Subarea  4.  The  term  "Subarea  4" 
means  that  portion  of  the  Convention 
area.  Including  all  waters  except  terri- 
torial waters,  lying  to  the  west  of  Subarea 
3  as  described  In  paragraph  (b)(3)  of 
this  section,  and  to  the  east  of  a  line  de- 
scribed as  follows:  Beginning  at  the  ter- 
minus of  the  Intematlonsd  boimdary  be- 
tween the  United  States  of  America  and 
Canada  In  GTrand  Manan  Channel,  at  a 
point  44*46'35.34"  north  latitude,  66*54'- 
11.23"  west  longitude:  thence  due  south 
to  the  parallel  of  43*50'  north  latitude: 
thence  due  west  to  the  meridian  of 
67*40'  west  longitude:  thence  due  south 
to  the  parallel  of  42*40'  north  latitude; 
thence  due  east  to  a  point  In  66*00'  west 
longitude:  thence  along  a  rhimib  line  In 
a  southeasterly  direction  to  a  point  In 
42*00'  north  latitude.  65*40'  west  longi- 
tude; thence  due  south  to  the  parallel  of 
39*00'  north  latitude. 

(5)  Subarea  5.  The  term  "Subarea  5" 
means  that  portion  of  the  Convention 
area.  Including  all  waters  except  terri- 
torial waters,  bounded  by  a  line  begin- 
ning at  the  terminus  of  the  International 
boundary  between  the  United  States  of 
America  and  Canada  In  Grand  Manan 
Channel  at  a  point  In  44*46'35.34"  north 


latitude.  66'54'11.23"  west  longitude; 
thence  due  south  to  the  parallel  of  43° 50' 
north  latitude;  thence  due  west  to  the 
meridian  of  67*40'  west  longitude;  thence 
due  south  to  the  parallel  of  42*20'  north 
latitude;  thence  due  east  to  a  point  In 
66*00'  west  longitude;  thence  along  a 
rhumb  line  in  a  southeasterly  direction  to 
a  point  in  42°  00'  north  latitude  65*40' 
west  longitude;  thence  due  south  to  the 
parallel  of  39*00'  north  latitude;  thence 
due  west  to  the  meridian  of  71*40'  west 
longitude;  thence  due  north  to  a  point 
3  statute  miles  off  the  coast  of  the  State 
of  Rhode  Island ;  thence  along  the  coasts 
of  Rhode  Island.  Massachusetts,  New 
Hampshire,  and  Maine  at  a  distance  of  3 
statute  miles  to  the  point  of  beginning. 

(c)  Regulated  species.  The  regida- 
tions  in  this  part  shall  apply  to  the 
following  species  by  the  subareas  they 
are  Included  in  and  wherever  in  the  reg- 
ulations in  this  part  the  term  "regulated 
species"  is  used,  it  shall  apply  to  those 
in  this  list. 

(1)  In  Subarea  1.  (I)  Cod  (Gadtts 
morhua  (L.) ) . 

(11)  Haddock  (Melanogrammus  aegle- 
finus  (L.)). 

(Hi)  Ocean  perch  (redflsh)  (Sebastes). 

(iv)  Halibut  (.Hippoglossus  hippoglos- 
susCL.)). 

(V)  Grey  sole  (witeh)  (Glyptocephalus 
cynoglossus  (L.) ) . 

(vl)  Dab  (American  plaice)  (Hippo- 
glossoides  platessoides  (Fab.) ) . 

(vll)  Greenland  halibut  (Reinhardtiua 
hippoglossoidet  (Walb.) ) . 

(2)  In  Subarea  2.  (I)  Cod  (Gadus 
morhua  (L.) ) . 

(11)  Haddock  (Melanogrammus  aegle- 
flnu^  (L.)). 

(ill)  Ocean  perch  (redflsh)  (Sebastes). 

(iv)  Halibut  (Hippoglossus  hippoglos- 
sus (L.)). 

(V)  Grey  sole  (witch)  (Glyptocephalus 
cynoglossus  (L.) ) . 

(vl)  Dab  (American  plaice)  (Hippo- 
glossoides  platessoides  (Fab.)). 

(vil)  Greenland  halibut  (Bejn^crdfitw 
hippoglossoides  (Walb.) ) . 

(3)  In  Subarea  3.  (1)  Cod  (Gadus 
morhua  (L.)). 

(ii)  Haddock  (Melanogrammus  aegle- 
flnus  (L.)). 

(ill)  In  aggregate:  Ocean  perch  (red- 
flsh) (Sebastes) ,  except  In  the  statistical 
division  3N,  30,  and  3P,  halibut  (hippo- 
glossus hippoglossus  (L.)),  grey  sole 
(witeh)  (Glyptocephalus  cynoglossus 
(L.) ),  yellowtall  flounder  (Limanda  fer- 
ruginea  (Storer) .  dab  (American  plaice) 
(Hippoglossoides  platessoides  (Fab.)), 
Greenland  halibut  (Reinhardtius  hippo- 
glossoides (Walb.)),  pollock  (saithe) 
(Pollachius  virens  (L.)),  white  hake 
(Urophycis  tenuis  (Miteh.)). 

(4)  In  Subarea  4.  (I)  Cod  (Gadus 
morhua  (L.)). 

(II)  Haddock  (Melanogrammus  aegle- 
/Inus  (L.)). 

(III)  In  aggregate:  Flounders:  grey 
sole  (witeh)  (Glyptocephalus  cynoglossus 
(L.)),  yellowtall  floimder  (Limanda 
ferruginea  (Storer)).  black  back  or 
lemon  sole  (winter  flounder)  (Pseudo- 
pleuronectes  americanus  (Walb.)),  dab 


(American      plaice)       (Hipi)oglossoides 
platessoides  (Fab.) ) . 

(5)  In  Subarea  5.  (i)  Cod  (Gadua 
m.orhua  (L.) ) . 

(ii)  Haddock  (Melanogrammus  aegle- 
finus  (L.)). 

(lil)  Yellowtall  flounder  (Limanda 
ferruginea  (Storer) ) . 

(iv)  Silver  hake  (Merluccius  bilinearis 
(Miteh.)). 

(v)  Red  hake  (Urophycis  chuss 
(Walb.)). 

(d)  Chafer.  A  protective  covering  of 
canvas,  netting,  or  other  material  at- 
tached to  the  imderside  of  the  cod  end 
only  of  the  net  to  reduce  and  prevent 
damage,  and  a  rectangular  piece  or  pieces 
of  netting  attached  to  the  upper  side  of 
the  cod  end  only  of  the  net  to  reduce 
and  prevent  damage,  so  long  as  the  net- 
ting attached  to  the  upper  side  of  the 
cod  end  conforms  to  the  specifications  of 
either  the  "ICNAF-type  chafer."  the 
"multiple  flap-type  chafer,"  or  the 
"Polish-type  chafer,"  described  below. 
For  the  purposes  of  this  paragraph,  the 
required  mesh  size,  when  measured  wet 
after  use,  shall  be  deemed  to  be  the  av- 
erage of  the  measurements  of  20  con- 
secutive meshes  in  a  series  across  the 
netting. 

(1)  ICNAF  chafer.  A  chafer  having 
the  following  charticteristlcs : 

(1)  The  width  of  the  netting  shall  be 
at  least  1\^  times  the  width  of  the  area 
of  the  cod  end  which  Is  covered,  such 
width  to  be  measured  at  right  angles  to 
the  long  axis  of  the  cod  end. 

(II)  Such  netting  may  be  fastened  to 
the  cod  end  of  the  trawl  net  only  along 
the  forward  and  lateral  edges  of  the  net- 
ting and  at  no  other  place  In  the  netting. 

(ill)  On  cod  ends  having  a  splitting 
strap,  the  netting  shall  be  fastened  In 
such  a  manner  that  It  extends  forward 
of  the  splitting  strap  no  more  than  four 
meshes  and  ends  not  less  than  four 
meshes  in  front  of  the  cod  line  mesh. 

(iv)  On  cod  ends  not  having  a  split- 
ting strap,  the  netting  shall  not  extend 
to  more  than  one-third  the  length  of  the 
cod  end  measured  from  not  less  than 
four  meshes  in  front  of  the  cod  line 
mesh.. 

(v)  The  netting  shall  not  have  a  mesh 
size  less  than  that  specified  for  the  cod 
end  to  which  It  Is  attached. 

(2)  Multiple  flap-type  chafer.  A 
chafer  having  the  following  character- 
istics: 

(1)  Each  piece  of  netting  shall  not  ex- 
ceed 10  me^es  In  length;  each  ^all  be 
at  least  the  width  of  the  cod  end,  such 
width  being  measured  at  rlg^t  angles  to 
the  long  axis  of  the  cod  end  at  the  point 
of  attachment:  each  shall  be  fastened  by 
Its  forward  edge  only  su;ross  the  cod  end 
at  right  angles  to  its  long  axis. 

(U)  The  aggregate  length  of  all  pieces 
of  netting  shall  not  exceed  two-thirds  the 
length  of  the  cod  end. 

(III)  The  netting  ^all  not  have  a  mesh 
size  less  than  that  specified  for  the  cod 
end  to  which  It  is  attached. 

(3)  Polish-type  chafer.  A  chafer  hav- 
ing the  following  characteristics: 
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(i)  The  rectangiJar  piece  of  netting 
attached  to  the  upper  side  of  the  cod 
end  shall  have  a  mesh  size  at  least  twice 
as  large  as  that  specified  for  the  cod  end 
to  which  it  is  attached  and  shall  have  a 
width  the  same  as  that  for  the  cod  end. 
(ii)  It  shall  be  fastened  to  the  cod  end 
only  along  the  forward,  lateral,  and  rear 
edges  of  the  netting  so  that  the  meshes 
exactly  overlay  the  meshes  of  the  cod 
end. 

(iii>  The  netting:  shall  be  the  same 
twine  size  and  material  as  that  of  the 
cod  end. 

(6  1  Closed  season.  The  time  during 
which  regulated  species  in  specified  areas 
may  not  be  taken  in  quantities  exceed- 
ing the  amounts  specified  as  incidental 
fisheries. 

(fi  Cod  end.  The  bag-like  extension 
attached  to  the  after  end  of  the  belly  of 
the  trawl  net  and  used  to  retain  the 
catch. 

(gi  Commission.  The  International 
Commission  for  the  Northwest  Atlantic 
Fisheries  established  pursuant  to  the 
Convention. 

<h>  Contention.  The  International 
Convention  for  the  Northwest  Atlantic 
Fisheries  signed  at  Washington.  D.C., 
February  8.  1949,  and  amendments. 

(i)  Conirocfinj;  poiernments.  Govern- 
ments party  to  the  Convention. 

(j>  Demersal  species.  Fishes  living  at 
the  bottom  of  the  sea. 

(ki  Executive  Secretary.  The  Execu- 
tive Secretary  of  the  International  Com- 
mission for  the  Northwest  Atlantic 
Fisheries. 

(1)  Fishing.  The  catching,  taking,  or 
fishing  for,  or  the  attempted  catching, 
taking,  or  fishing  for  any  regulated 
species. 

(m>  Incidental  fisheries.  The  inadver- 
ent  taking  of  regulated  species  while  con- 
ducting fishing  operations  primarily  for 
other  species. 

(n  >  Mesh  size.  Any  part  of  the  net.  the 
average  of  the  measurements  of  any  20 
consecutive  meshes  in  any  row  locat«d 
at  least  10  meshes  from  the  side  lacings 
measured  when  wet  after  use. 

<o'  License.  A  license  issued  by  the 
National  Marine  Fisheries  Service  to  en- 
able the  holder  thereof  to  fish  for.  possess, 
transport,  or  deliver,  by  means  of  any 
fishing  vessel,  any  regulated  species. 

(pi  Official  or  authorized  official.  Any 
representative  of  the  National  Marine 
Fisheries  Service  'NMFS',  U.S.  Coast 
Guard,  or  US.  Bureau  of  Customs  Serv- 
ice, authorized  to  enforce  this  part. 

(q»  Open  season.  The  time  during 
which  regulated  species  may  lawfully  be 
captured  and  taken  on  board  a  fishing 
vessel  without  limitation  of  the  quantity 
permitted  to  be  retained  during  each 
fishing  voyage,  except  as  otherwise  pro- 
vided in  this  part. 

<ri  Person.  Any  owner,  master,  or  op- 
erator of  a  vessel. 

IS  I  Regional  Director.  The  Regional 
Director,  Northeast  Region.  National  Ma- 
rine Fisheries  Service,  Federal  Building, 
14  Elm  Street,  Gloucester.  MA  01930. 
Telephone  number:  Area  code  <617)  281- 
0640. 
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Service.  The  National  Marine  Fish- 
National  Oceanic  and  At- 
Administration,  U.S.  Depart- 
Cbmmerce. 

Director.  The  Director  of 

Nati<Jnal  Marine  Fisheries  Service. 

net.   Any   large   bag  net 

the  sea  by  a  vessel  or  vessels 

pilrpose  of  fishing. 

Vei  sel.  Every  kind,  type  or  descrip- 

w4tercraft  subject  to  the  Jurisdic- 

United  States,  u-sed,  or  capa- 

belng  lised,  as  a  means  of  trans- 

on  water. 

As  used  in  connection  with 

eiemption  provided  in  §  240.3(b) 

I  ieparture  from  port,  transit  to 

Convention  area,  participation  in  the 

including   incidental  fisheries, 

discharges  any  part  of  the  catch  on 
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(at   Art  person  or  vessel  desiring  to 
fish  for  a  ly  regulated  species  within  the 
Convention  area,  or  possess,  transport, 
for  sale,  any  regulated  species 
,t|hin  the  Convention  area,  must 
a  license  for  that  purpose, 
owner  or  operator  of  a  vessel 
the  appropriate  license  by 
on  a  form  supplied  by  the 
Marine  Fisheries  Service,  in- 
specifying  the  names  and  ad- 
the  owner  and  operator  of  the 
the  name,  official  number,  and 
of  the  vessel.  The  form  shall 
in  duplicate,  to  the  Re- 
Director.  National  Marine  Fl^her- 
Gloucester,  Mass..  who  shall 
requested  license,  without  fee. 
4lendar  year  in  which  the  license 
New  licenses  shall  be  Issued  to 
pired,   lost,   or   mutilated   11- 
application  for  replacement 
license  shall  be  made  in 
as  the  original  application, 
than  10  days  prior  to  the  ex- 
iate  of  the  expiring  license. 

owner  or  operator  of  any  li- 

)essel  which  is  proposed  to  be 

ashing  outside  the  Convention 

obtain  a  temporary  suspension 

ense  until  such  time  that  the 
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temporary     suspension     or 
ion    of    the    license    shall    be 
upon  either  an  oral  or  a  written 
specifying  the  period  of  sus- 
or  modification  desired  by  an 
State  official  or  by  an  au- 
official  of  the  National  Marine 
Service,  or  Coast  Guard.  Such 
shall  make  appropriate  endorse- 
the  license  evidencing  the  dura- 
ts  suspension  or  modification, 
license  Issued  by  the  National 
Fisheries  Service  must  be  car- 
all  times,  on  board  the  vessel 
it  is  issued  and  such  license, 
its  gear  and  equipment  shall 
to  inspection,  at  reasonable 
authorized  officials, 
licenses  issued  under  this  part 
•evoked  by  the  Regional  Director 
violations  of  this  part. 


§  240.3      Persons  and  vessels  ^.xemplcd. 

(a>  Scientific  investigatipn.  Any  per- 
son operating  a  vessel  authorized  by  the 
Secretary  of  Commerce  to  engage  In 
fishing  for  scientific  purposes  Is  ex- 
empted from  all  the  requirements  of  this 
part. 

(b)  Trip  exemption.  (1>  Any  person 
operating  a  vessel  in  the  course  of  fish- 
ing for  nonregulated  species  in  Subareas 

3.  4.  and  5,  is  exempted  from  the  re- 
quirements of  this  part,  and  may  take 
and  possess,  on  any  one  trip,  an  inci- 
dental catch  of  regulated  species  not  to 
exceed,  for  each  species.  5J)00  poimds  or 
ten  percent  (10%)  by  weight  of  all  the 
fish  on  board,  whichever  is  greater,  taken 
from  the  same  subarea. 

(2)  Any  person  or  vessel  fishing  for 
haddock  and  cod.  using  gear  required  for 
that  fishery,  may  take  and  possess,  on 
any  one  trip,  yellowtail  flounder,  not  to 
exceed  5.000  pounds  or  ten  percent 
(lOT)  by  weight  of  all  fish  on  board, 
whichever  is  greater:  Provided,  That  a 
valid  license  issued  under  the  provisions 
of  §  240.2  is  in  force. 

(c)  Annual  exemption.  Any  person 
operating  a  vessel  engaged  in  fishing  for 
nonregulated  species  within  Subarea  3, 

4,  or  5,  who  does  not  take  in  any  period 
of  12  months  more  than  ten  percent 
(10%)  by  weight  of  regulated  species 
described  in  the  Immediately  preceding 
paragraph  may  avail  himself  of  the  ex- 
emption provided  in  this  paragraph  by 
obtaining  a  license  for  exemption  under 
the  provision  of  §  240.2 < a). 

§  2  10.4      Reports  and  records. 

(at  Dealers.  (1)  All  persons,  individ- 
uals, firms  or  corporations,  at  any  port  or 
place  within  the  United  States,  that  buy 
from  other  U.S. -flag  vessels  or  from  a 
carrier  licensed  as  a  common  carrier 
engaged  in  either  interstate  or  intrastate 
commerce,  any  regulated  species  taken 
within  the  Convention  area  by  any  fLsh- 
ing  vessel,  shall  make  and  shall  furnish 
to  an  authorized  officer  of  the  National 
Marine  Fisheries  Service,  within  72 
hours  of  sale  or  within  72  hours  after 
buying  or  receiving,  vessel  returns  to  any 
port  of  the  United  States,  a  complete 
record  of  each  purchase,  on  forms  sup- 
plied by  the  National  Marine  Fisheries 
Service. 

(2>  All  persons  purchasing  or  receiving 
any  regulated  species  in  the  Convention 
area  for  transport  to  any  port  of  the 
United  States  must  maintain  records 
identical  to  those  required  vmder  para- 
graph (a><l)  of  this  section. 

( 3 )  The  posse.ssion  by  any  person,  firm 
or  corporation  of  regulated  species  which 
such  person,  firm,  or  corporation  knows 
to  have  been  taken  by  a  vessel  of  the 
United  States  without  »  valid  license,  is 
prohibited. 

(b)  Owner  or  master.  (1>  In  the  case 
of  a  vessel  licensed  under  jS  240.2,  and 
fishing  for  any  of  the  regulated  species, 
the  owner  or  master  of  vessels  of  50  gross 
tons  or  more  must  maintain  an  accurate 
log  of  fishing  operations  showing  date, 
type  and  size  of  gear  used,  locality  fished, 
duration  of  fishing  time  or  tow,  and  the 
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estimated  poundage  of  each  species  taken 
at  12-hour  Intervals.  Such  logbooks  shall 
be  available  for  inspection  by  an  author- 
ized official  in  accordance  with  the 
ICNAP  International  Inspection  Scheme 
adopted  at  the  Twenty-first  Aimual 
Meeting,  May  27-June  4.  1971.  At  the 
conclusion  of  each  fishing  trip,  such  log- 
book shall  be  delivered  to  an  authorized 
official  of  the  United  States  or,  if  no  offi- 
cial is  available,  such  logbook  must  be 
mailed  in  the  envelope  provided  for  that 
purpose.  These  forms  will  be  furnished 
without  cost  by  the  National  Marine 
Fisheries  Service.  Such  logbooks  shall 
be  used  for  statistical  and  biological 
purposes  only. 

(2 1  In  the  case  of  ves.sels  of  less  than 
50  gross  tons  licensed  under  5  240.2.  and 
fishing  for  any  of  the  regulated  species, 
the  owner  or  master  may  be  required  to 
maintain  the  logbook  for  sampling  pur- 
pases  at  the  option  of  an  appropriate 
official  of  the  United  States. 

(3)  In  the  case  of  vessels  desiring  to 
fish  for  nonregulated  species  on  a  trip 
basis,  no  reports  are  required  of  the 
owner  or  master. 

Subpart  B — Groundfish  Fisheries 
§240.10      Dermilions. 

(&)  Unless  otherwise  defined  herein, 
the  terms  used  in  this  subpart  will  have 
the  meanings  a.scribed  to  them  in  Sub- 
part A.  5  240.1. 

(b)  Regulations  in  this  subpart  will 
apply  to  haddock  (Melanogrammus 
aeglefinus  <L>),  and  cod  (Gadus 
morhua  <L.) ). 

§240.11     rmdi  qii€)iji. 

^a^  An  annual  catch  limitation  Is 
placed  upon  the  quantity  of  haddock 
permitted  to  be  taken  in  Divisions  4W 
and  4X  of  Subarea  4  and  Subarea  5.  The 
aggregate  catch  of  haddock  during  1973, 
by  persons  or  fishing  vessels  under  the 
jurisdiction  of  the  United  States,  in  each 
area,  is  as  follows: 

(1)  The  annual  catch  of  haddock  by 
persons  or  fishing  ve.s.sels  fishing  in 
Division  4W  of  Subarea  4.  in  the  year 
1973,  shall  not  exceed  4,000  metric  tons. 

(2)  The  annual  catch  of  haddock  by 
persons  or  fishing  vessels  fishing  in 
Division  4X  of  Subarea  4,  in  the  year 
1973,  shall  not  exceed  9.000  metric  tons. 

(3)  The  annual  catch  of  haddock  by 
persons  or  fishing  vessels  fishing  in 
Subarea  5,  shall  not  exceed  6,000  metric 
tons. 

(b)  An  annual  catch  limitation  Is 
placed  upon  the  quantity  of  cod  per- 
mitted to  be  taker  in  Subdivision  4Vs 
and  Division  4W  of  Subarea  4,  Division 
5Y  of  Subarea  5,  and  Subdivisions  5Ze 
and  5Zw  of  Subarea  5.  The  aggregate 
catch  of  cod  during  1973,  by  persons  or 
fishing  vessels  under  the  jurisdiction  of 
the  United  States,  In  each  area,  Is  as 
follows : 

(1)  The  annual  catch  of  cod  In  Sub- 
division 4Vs  and  Division  4W  of  Subarea 
4  shall  not  exceed  1,050  metric  tons. 

(2)  The  annual  catch  of  cod  in  Divi- 
sion 5Y  of  Subarea  5  shall  not  exceed 
9,400  metric  tons. 


(3)  The  annual  catch  of  cod  in  Sub- 
division 5Ze  and  5Zw  of  Subarea  5  shall 
not  exceed  19.600  metric  tons. 

§  240. 1 2      Open  season. 

(a*  The  open  Eea,<;on  for  haddock  and 
cod  in  Subdivision  4Vs,  Division  4X  and 
Division  4W  of  Subarea  4,  and  Subarea 
5,  shall  begin  at  0001  hours  of  the  first 
day  of  January  1973,  and  terminate  at 
a  time  and  a  date  to  be  determined  and 
announced  In  the  Federal  Register: 
Provided,  That  the  areas  described  In 
§  240.13  shall  be  closed  to  any  vessel 
using  gear  capable  of  catching  demersal 
species. 

§  240.13      (llosecl  seasons  and  areas. 

(a)  The  Director  shall  aiuiounce  the 
clasure  of  the  season  by  publication  of 
a  notice  in  the  Federal  Register,  speci- 
fying the  time  and  date  for  the  termina- 
tion of  specialized  fishing  for  haddock 
or  cod  in  Subarea  4  or  5,  or  any  division 
thereof.  The  closure  is  determined  in 
the  follov^ing  manner: 

(b>  The  National  Marine  Fisheries 
Service  maintains  records  of  the  catches 
of  haddock  and  cod  made  in  Subdivision 
4Vs,  Division  4X  and  Division  4W  of 
Subarea  4  and  Subarea  5,  during  the 
open  season,  by  vessels  under  the  juris- 
diction of  the  United  States  participating 
in  the  fishery. 

<c>  When  the  accumulative  and  esti- 
mated prospective  catch  of  haddock  or 
cod  in  each  subarea.  making  allowance 
for  the  incidental  catch  for  the  re- 
mainder of  the  year,  equals  100  percent 
of  the  allowable  catch  permitted  imder 
§  240.11,  the  Director  shall  promptly 
publish  the  notice  required  in  paragraph 
(a)  of  this  section,  and  shall  notify  the 
Executive  Secretary  of  the  date  on  which 
vessels  subject  to  the  jurisdiction  of  the 
United  States  have  ceased  a  specialized 
fisherv'. 

<d>  It  shall  be  unlawful  for  any  per- 
son to  use,  during  the  period  from  0001 
hours,  March  1,  to  2400  hours  May  31, 
1973,  fishing  gear  capable  of  catching 
demersal  species,  including  any  trawl 
gear  or  similar  devices,  gill  net,  or  hook 
and  line,  in: 

( 1 )  Division  4X  of  Subarea  4.  bounded 
by  straight  lines  connecting  the  follow- 
ing coordinates  In  the  order  listed:  65° 
44'W.,  42''04'N.:  64°30'W.,  42'40'N.:  64* 
30'W..  43''00'N.:  66'32'W.,  43'00'N.; 
66'32'W..  42°20'N.:    66'00'W.,  42'20'N. 

(2)  Subarea  5,  two  areas  boimded  by 
lines  connecting  the  following  coordi- 
nates : 

(V  69'55'W..  42'10'N.:  69'10'W.,  41* 
lO'N.:  68'30'W.,  41'35N.:  68'45'W., 
41*50'N.;  69'00'W.,    4r50'N. 

(ill  67*00'W.,  42''20'N.:  67°00'W.,  41* 
15'N.;  65'40'W.,  4ri5'N.;  65'40'W.. 
42^00'N.:   66'00'W.,  42'~20'N. 

(iii)  Except  that  vessels  using  hooks 
having  a  gap  of  not  less  than  3  cm 
dVs")  may  fish  in  Subarea  5,  without 
restriction. 

§240.14     Gear  reslrielions. 

(a)  In  Subareas  1,  2,  and  3,  no  person 
shall  fish  for  regulated  species  with  a 


trawlnet  or  nets,  parts  of  nets,  or  netting 
of  manila  or  of  the  trade  named  twines, 
under  the  chemical  category  of  poly- 
propylene, having  a  mesh  size  of  less 
than  5Va  Inches  (130  nim.),  or  a  trawl- 
net  or  nets  or  parts  of  nets,  or  netting  of 
material  other  than  manila  or  poljiiro- 
pylene  twine,  unless  it  shall  have  a  selec- 
tivity equivalent  too  that  of  a  5^e  inch 
(130  mm.  I    manila  trawlnet. 

(b>  In  Subareas  4  and  5.  except  as 
provided  in  ?  240.23 la^,  no  person  shall 
fish  for  haddock  or  cod  with  a  trawlnet  or 
nets,  parts  of  nets,  or  netting  of  manila 
or  of  the  trade  named  twines,  under  the 
chemical  category  of  polypropylene,  hav- 
ing a  mesh  size  of  less  than  4' 2  inches 
'114  mm.)  or  a  trawlnet  or  nets,  or  net- 
ting of  material  other  than  manila  or 
polypropylene  twine,  unless  it  shall  have 
a  selectivity  equivalent  to  that  of  a  4V2 
inch  (114  mm.»   manila  trawlnet. 

<  c  I  The  use  in  fishing  for  haddock  or 
cod  within  the  Regulatorj-  area  of  any 
device  or  method  which  would,  or  other- 
wise, have  the  effect  of  diminishing  the 
size  of  said  meshes  of  the  trawlnet  is 
prohibited:  Provided,  That  an  approved 
chafer  described  in  §  240.1  (di  may  be 
used. 

§  240. l.^      General  rr»lrielions. 

(a)  Except  as  provided  in  paragraphs 
(b>.  (c).  and  (d>.  of  this  section,  after 
the  dates  announced  in  the  manner  pro- 
vided In  5  240.13(a>.  for  the  clo.sure  of 
haddock  or  cod  fishing  seasons  in  Divi- 
sion 4X  or  Division  4W  of  Subarea  4 
and  Subarea  5.  it  shall  be  unlawful  for 
any  master  or  other  person  in  charpe  of 
a  fishing  vessel  to  possess  haddock  or 
cod  on  board  such  vessel  in  those  areas 
or  to  land  haddock  or  cod  taken  in  those 
areas  in  any  port  or  place  until  the  had- 
dock or  cod  fishing  season  reopens  on 
January  1  next,  following  the  close  of 
the  season. 

(b>(l>  Any  fishing  vessel  which  had 
departed  port  to  engage  in  haddock  or 
cod  fishing  under  the  provisions  of 
5  240.2  prior  to  the  date  of  the  closure 
of  haddock  or  cod  fishing  in  either  Divi- 
sion 4X  or  4W  in  Subarea  4.  or  Sub- 
area  5.  may  continue  to  take  and  retain 
haddock  or  cod  in  the  Division  or  Sub- 
area  for  which  the  closure  has  been  an- 
nounced, for  a  period  of  time  not  to 
exceed  10  days,  at  which  time  fishing  for 
haddock  or  cod  in  the  closed  Division  or 
Subarea  shall  be  prohibited.  Within  48 
hours  after  the  expiration  of  the  10- 
day  period,  each  such  vessel  must  return 
to  a  port  or  place  in  the  United  States, 
and  the  master  or  person  in  charge  must 
immediately,  on  his  return,  notify  any 
officer  of  the  National  Marine  Fisheries 
Service.  U.S.  Bureau  of  Customs  or 
Coast  Guard,  of  his  arrival. 

(2>  Any  master  or  person  in  charge 
of  a  fishing  vessel,  licensed  pursuant  to 
§  240.2.  may  continue  to  fish  after  the 
date  of  closure,  In  any  subarea  or  divi- 
sion, the  provisions  of  the  next  preceding 
paragraph  notwithstanding,  but  should 
he  elect  to  do  so,  the  quantity  of  had- 
dock or  cod  in  his  possession  on  each 
trip  must  not  exceed  5,000  pounds  or  10 
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percent  (10  percent)  by  weight  of  all 
other  flsh  on  bo&rd. 

(c)  Any  master  or  person  in  charge  of 
a  fishing  vessel,  which  has  departed  port 
after  the  date  of  closure  of  haddock  or 
cod  fishing  In  Division  4X  or  4W  in  sub- 
area  4,  or  subarea  5,  may  take,  possess 
on  board,  and  land  in  any  port  or  place, 
such  haddock  or  cod  as  may  be  taken 
incidentally  to  a  fishery  for  nonregulated 
species;  Provided.  That  the  master  of 
the  said  vessel  has  on  board  the  appro- 
priate license  as  required  under  §  240.2 
ia>  and  complies  with  the  limitations 
specified  in  §  240.3.  and  the  reporting 
requirements,  where  required,  in  •§  240.4 
lb':  Provided  further.  That  nothing  con- 
tained herein  shall  be  construed  to 
amend,  modify,  or  repeal  those  portions 
of  the  regulations  relating  to  areas 
closed  to  all  demersal  fishing,  which  may 
be  found  in  §  240.13<d). 

id)  The  provisions  of  this  subpart 
shall  apply  to  all  fishing  trips  begun  dur- 
ing the  current  calendar  year,  whether 
completed  before  January  1.  or  not. 

Subpart  C — Flatfish  Fisheries 

§  2  40.20      Definitions. 

ia>  Unless  otherwise  defined  herein, 
the  terms  used  in  this  subpart  will  have 
the  meanings  ascribed  to  them  in  Sub- 
part A.  5  240.1. 

(b)  Regulations  in  this  subpart  will 
apply  to  American  plaice,  (Hippoglos- 
soides  platessoides  (Fab.)  »,  and  yellow- 
tail  flounder.  (Limanda  ferruginea 
( Storer ) ) . 

§  240.21      Catrh  quota. 

ia>  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  American 
plaice  permitted  to  be  taken  in  divisions 
3L.  3N,  and  30.  of  subarea  3.  The  aggre- 
gate catch  of  American  plaice  in  the 
above  divisions  during  1973,  by  persons 
or  fishing  vessels,  under  the  jurisdiction 
of  the  United  States,  shall  not  exceed 
100  metric  tons. 

lb'  An  annual  catch  limitation  Is 
placed  on  the  quantity  of  yellowtail 
flounder  permitted  to  be  taken  In  divi- 
sions 3L.  3N,  and  30,  in  subarea  3.  and 
in  the  areas  east  and  west  of  69°  West 
longitude  in  subarea  5.  as  follows: 

<  1  >  The  annual  catch  of  yellowtail 
flounder  in  divisions  3L.  3N.  and  30.  of 
subarea  3.  shall  not  exceed  100  metric 
tons. 

<2'  The  annual  catch  of  yellowtail 
flounder  in  subarea  5,  in  the  area  east 
of  69'  West  longitude  shall  not  exceed 
1.5.000  metric  tons  and  shall  be  taken  in 
riuarterly  increments  as  follows: 

F.xpectH 
Qu:irter  Citch  quota      Broimulative 

catch 


PROPOSED  RUtE  MAKING 


J  in.  I  toM.iT.  31 

Apr.  1  to  June  SI 

July  1  WSopt.ao.  .. 
Oct.  1  Uj  Dec.  31 


5, '150 

A.'Mt) 
3.3l« 


Qiurtcr 


Jan.  I  to  5 
Apr.  I  to 
July  1  to 
Oct.  1  to  I 


Mir 


Ju  ne 
d«)t 

■)(c 


Tlie 


to 
terly 
cation  ol 

TER. 


Director  may  adjust  the  quar- 

incj-ements  in  either  area  by  publi- 

a  notice  in  the  Federal  Regis- 


§  240.22 


fi.WIO 
ll.Tno 
l.'i.OOO 


(3>  The  annual  catch  of  yellowtail 
flounder  in  subarea  5.  in  the  area  west  of 
69'  longitude  shall  not  exceed  9.000 
metric  tons  and  shall  be  taken  in  quar- 
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floiiider  in  subarea  5.  making  al- 

for  the  incidental  catch  for  the 

of  the  year,  equals  100  per- 

the  allowable  catch  permitted 

§  240.21.     the     Director     shall 

notify  the  Executive  Secretarj- 

date  on  which  vessels  subject  to 

of  the  United  States  have 

specialized  fishery. 

Announcement  shall  also  be  made 

of  a  notice  in  the  Federal 

of  the  closing  time  and  date  of 

second,  and  third  quarters  when 

has  determined,  on  the  basis 

data  and  catch  rates,  that  the 

ative   catch    (landing  plus  dis- 

yellowtail  flounder  in  subarea 

her  area  (east  or  west  of  69°- 

will  equal  the  quarterly  quota 

in  5  240.21'b>. 


(.f 


Gear  restrictions. 

subarea  5,  no  person  shall  flsh 


vtail  flounder  with  a  net  of  ma 

I  »f  the  trade  named  twines,  under 

category'  of  polypropylene. 

mesh  of  less  than  5 'a  inches 

> ,  or  a  trawl  net  or  nets,  parts 

or  netting  of  material  other  than 

or  polypropylene  twine,  unless  it 


shall  have  a  selectivity  equivalent  to  that 
of  a  SVs  inch  (130  mm.)  manila  net. 

(b)  The  use  in  fishing  for  regulated 
species  within  the  regulatory  area  of  any 
device  or  method  which  would  have  the 
effect  of  diminishing  the  size  of  said 
meshes  or  obstruct  the  meshes  of  the 
trawl  net,  is  prohibited:  Provided,  That 
an  approved  chafer,  described  in  §  240.1 
(d),may  be  used. 

§  2  40.2i>      General  restrictions. 

(a)  Except  as  provided  in  paragraphs 
(a)  (1)  or  (2)  and  (b)  of  this  section, 
after  the  dates  announced  In  the  manner 
provided  in  §  240.23  for  the  closing  of 
the  yellovii,ail  flounder  or  American 
plaice  fishing  season  or  seasons,  it  shall 
be  unlawful  for  any  master  or  other  per- 
son in  charge  of  a  fishing  vessel  to  pos- 
sess yellowtail  flounder  or  American 
plaice  in  the  closed  regulatory  areas  or 
to  land  yellowtail  flounder  taken  In  those 
areas  in  any  port  or  place  imtil  the  next 
succeeding  open  season  for  yellowtail 
flounder  or  American  plaice. 

(1)  In  the  event  of  a  closure  of  any 
of  the  first  three  quarters,  as  provided 
under  §  240.23(d),  any  fishing  vessel 
which  had  departed  port  to  engage  in 
yellowtail  floimder  fishing  in  subarea  5, 
prior  to  the  date  of  the  closure,  may  con- 
tinue to  take  and  retain  yellowtail  floun- 
der in  the  area  subject  to  the  closure 
for  a  period  of  time  not  to  exceed  5  days, 
at  which  time  fishing  for  yellowtail  floun- 
der in  the  closed  area  shall  be  prohibited. 

(2)  In  the  event  of  an  annual  closure 
as  provided  under  §  240.23.  any  fishing 
vessel  which  had  departed  port  to  en- 
gage in  yellowtail  flounder  fishing  in 
subarea  5,  prior  to  date  of  the  closure, 
may  continue  to  take  and  retain  yellow- 
tail flounder,  in  the,  area  subject  to  the 
closure,  for  a  pi^rioji  of  time  not  to  ex- 
ceed 10  days,  ai^^mich  time  fishing  for 
yellowtail  flounder  in  the  closed  area 
shall  be  prohibited.  Within  24  hours  after 
the  expiration  of  either  the  10-  or  5 -day 
period,  provided  under  the  preceding 
paragraph,  each  such  vessel  must  return 
to  a  port  or  place  in  the  United  States 
and  the  master  or  person  in  charge  must 
immediately,  on  the  return,  notify  any 
appropriate  official  of  the  National  Ma- 
rine Fi.sheries  Service,  U.S.  Bureau  of 
Customs  or  Coast  Guard,  of  his  arrival. 

(b)  Any  master  or  person  in  charge 
of  a  fishing  vessel  which  has  departed 
port  after  the  date  of  closure  of  yellow- 
tail flounder  fishing  either  east  or  west 
of  69°00'  W.,  in  subarea  5.  may  take,  pos- 
sess on  board,  and  land  in  any  port  or 
place,  such  yellowtail  flounder  as  may  be 
taken  incidentally  in  such  closed  area  to 
a  fishery  for  nonregulated  species:  Pro- 
vided, That  the  owner  or  operator  of  the 
said  vessel  has  on  board  the  appropriate 
license  as  required  under  §  240.2(a)  and 
complies  with  the  Umitatlons  specified  in 
§  240.3  and  the  reporting  requirements, 
where  required,  in  §  240.3(b)  :  Provided 
further.  That  nothing  contained  herein 
shall  he  construed  to  amend,  modify, 
or  repeal  those  portions  of  the  regu- 
lations relating  to  areas  closed  to  all 
demersal  fishing  which  may  be  found  in 
§240.13(d'. 
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(1)  The  provisions  of  this  subpart  shall 
apply  to  all  fishing  trips  begun  during 
the  calendar  year  1973,  whether  com- 
pleted before  January  1,  1974,  or  not. 

Subpart  D — Hake  Fisheries 

§  240.30     Definitions. 

(a)  Unless  otherwise  defined  herein, 
the  terms  used  in  this  subpart  will  have 
the  meanings  ascribed  to  them  in  sub- 
part 5  240.1. 

(b)  Regulations  in  this  subpart  will 
apply  to  silver  hake,  (Merluccius  biline- 
aris  (Mitch.) ),  and  red  hake,  (Urophycis 
chuss  (Walb.)). 

§  240.31      Catch  quota. 

(a)  An  annual  catch  limitation  Is 
placed  upon  the  quantity  of  silver  hake 
permitted  to  be  taken  in  division  5Y  and 
subdivision  5Ze  and  5Zw  of  subarea  5. 
The  aggregate  catch  of  silver  hake  dur- 
ing 1973,  by  persons  or  fishing  vessels, 
under  the  jurisdiction  of  the  United 
States,  in  each  area,  is  as  follows: 

(1)  The  annual  catch  of  silver  hake 
In  division  5Y  of  subarea  5,  shall  not 
exceed  9,500  metric  tons. 

(2)  The  annual  catch  of  silver  hake 
in  subdivision  5Ze  of  subarea  5,  shall  not 
exceed  17,000  metric  tons. 

(3)  The  annual  catch  of  silver  hake  In 
subdivision  5Zw,  shall  not  exceed  25,000 
metric  tons. 

(b)  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  red  hake 
permitted  to  be  taken  in  subdivision  5Zw 
of  subarea  5.  The  aggregate  catch  of  red 
hake  during  1973,  by  persons  or  fishing 
vessels,  imder  the  jurisdiction  of  the 
United  States,  in  each  area,  is  as  follows: 

(1)  llie  annual  catch  of  red  hake  in 
subdivision  5Zw  of  subarea  5,  shall  not 
exceed  15,000  metric  t<His. 

§  240.32     Open  season. 

(a)  The  open  season  for  silver  hake 
fishing  in  division  5Y  and  5Z  of  subarea 
5,  and  red  hake  fishing  in  division  5Z  of 
subarea  5,  shall  begin  at  0001  hours  of 
the  1st  day  of  January  1973,  and  termi- 
nate at  a  time  and  a  date  to  be  deter- 
mined pursuant  to  S  240.33. 

§  240.33     Qo«ed  season  and  areas. 

(a)  Tlie  Director  shall  annoimce  the 
closiu*  of  the  season  by  publication  of  a 
notice  in  the  Federal  Register,  specify- 
ing the  time  and  date  for  the  termina- 
tion of  specialized  fishery  for  silver  hake 
or  red  hake  in  subarea^. 

(b)  The  National  Marine  Fisheries 
Service  maintains  records  of  the  catches 
of  silver  hake  or  red  hake  made  in  each 
division  of  subarea  5  during  the  open 
season  by  vessels,  imder  the  jurisdiction 
of  the  United  States,  par ticii>a ting  in  the 
fishery. 

(c)  When  the  accumulative  and  esti- 
mated prospective  catch  of  silver  hake 
and  red  hake  in  each  division  of  subarea 
5,  making  allowance  for  the  incidental 
catch  for  the  remainder  of  the  year, 
equals  100  percent  of  the  allowable  catch 
permitted  imder  §  240.31,  the  Director 
shall  promptly  notify  the  Executive  Sec- 
retary of  the  date  on  which  its  vessels 
have  ceased  a  specialized  fishery. 


(d)  It  shall  be  imlawful  for  any  person 
to  conduct  a  specialized  fishery  for  silver 
hake  or  red  hake  from  0001  hours,  April  1 
to  2400  hours,  April  30,  1973,  in  the  area 
bounded  by  69°00'W.,  SQ-SO'N.,  71'40'W., 
and  40''20'N.,  however,  groundfish  ves- 
sels may  be  permitted  to  take  on  each 
trip,  during  this  period,  in  the  said  area, 
red  and  silver  hake  in  amounts  not  to 
exceed  10  percent  each  of  the  total  catch 
taken  in  the  said  area,  on  that  trip. 

§  240.34      Gear  restrictions. 

There  are  no  gear  restrictions  regard- 
ing fishing  for  silver  or  red  hake  in  1973. 

§  240.3.T      General  restrictions. 

(a)  Except  as  provided  in  paragraphs 
(b),  (c),  and  (d),  of  this  section,  after 
the  dates  annoimced  in  the  manner  pro- 
vided in  §  240.33(a),  for  the  closure  of 
silver  or  red  hake  fishing  sesisons  in  divi- 
sion 5Y  or  5Z  of  subarea  5,  it  shall  be 
unlawful  for  any  master  or  other  person 
in  charge  of  a  fishing  vessel  to  possess 
sUver  or  red  hake  on  board  such  vessel 
in  those  areas  or  to  land  silver  or  red 
hake  taken  in  those  areas  in  any  port 
or  place  imtll  the  silver  or  red  hake  fish- 
ing sesison  reopens  on  January  1  next, 
following  the  close  of  the  season. 

(b)(1)  Any  fishing  vessel  which  had 
departed  port  to  engage  in  silver  or  red 
hake  fishing  imder  the  provisions  of 
S  240.2(a),  prior  to  the  date  of  closure 
of  silver  or  red  hake  fishing  in  either 
division  5Y  or  5Z  of  subarea  5,  may  con- 
tinue to  take  and  retain  silver  or  red  hake 
In  the  divisions  for  which  the  closure  has 
been  atmounced  for  a  period  of  time  not 
to  exceed  5  days,  at  which  time  fishing 
for  silver  or  red  hake  in  the  closed  divi- 
sion shall  be  prohibited.  Within  48  hours 
after  the  expiration  of  the  5-day  period, 
CEich  such  vessel  must  return  to  a  port 
or  place  In  the  United  States  smd  the 
master  or  person  in  charge  must  Im- 
mediately, on  his  return,  notify  any  ap- 
propriate ofiQcer  of  the  National  Marine 
Fisheries  Service,  U.S.  Bureau  of  Cus- 
toms, or  Coast  Guard,  of  his  arrival. 

(2)  Any  master  or  person  in  charge 
of  a  fishing  vessel  licensed  to  take  silver 
or  red  hake  from  waters  of  the  Conven- 
tion area  may  continue  to  fish  after  the 
date  of  closure,  in  any  subarea  or  divi- 
sion, the  provisions  of  the  next  preceding 
paragraph  notwithstanding,  but  should 
he  elect  to  do  so,  the  quantity  of  silver 
or  red  hake  in  his  possession  must  not 
exceed  5,000  pounds  or  10  percent  (10%) 
by  weight  of  all  other  fish  on  board. 

(c)  Any  master  or  person  in  charge  of 
a  fishing  vessel  which  has  departed  port 
after  the  date  of  closure  of  silver  or  red 
hake  fishing  in  division  5Y  or  5Z  of  sub- 
area  5,  may  take  and  possess  on  board, 
and  land  in  any  port  or  place,  such  silver 
or  red  hake  as  may  be  taken  incidentally 
to  a  fishery  for  nonregulated  species; 
Provided,  That  the  master  of  the  said 
vessel  has  on  board  the  appropriate 
license  as  required  under  §  240.2(a)  and 
complies  with  the  limitations  specified  in 
§  240.3  and  the  reporting  requirements, 
where  required,  in  {  240.4(b) :  Provided 
further.  That  nothing  contained  herein 
shall  be  construed  to  amend,  modify,  or 


repeal  those  portions  of  the  regulations 
relating  to  areas  closed  to  all  demersal 
fishing,  which  may  be  found  in 
!  240.13(d). 

(d)    The  provisions  of  this  subpart 
shall  apply  to  all  fishing  trips  begun  dur- 
ing the  current  calendar  year,  whether 
completed  before  January  1,  or  not. 
[PR  Doc .73-2295  FUed  2-6-73:8:45  am) 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  1  ] 

COSMETIC  INGREDIENT  LABELING 

Notice  of  Proposed  Rule  Making 

In  the  Federal  Register  of  April  11, 
1972  (37  FR  7151),  the  Commissioner  of 
Food  and  Drugs  promulgated  a  final 
order  providing  for  voluntary  registra- 
tion of  producers  of  cosmetic  products 
and  volimtary  filing  of  ingredient  and 
raw  material  statements.  In  the  pre- 
amble to  these  regulations,  the  Commis- 
sioner concluded  that  although  the  com- 
ments, which  called  for  label  declaration 
of  ingredients  for  cosmetics,  were  be- 
yond the  scope  of  the  Issues  raised  by 
the  petitions,  nevertheless  the  comments 
were  meritorious  and  the  Commissioner 
annoimced  that  the  Food  and  Drug  Ad- 
ministration would  give  consideration  to 
publishing  a  proposal  under  the  Fair 
Packaging  and  Labeling  Act  for  the 
labeling  of  cosmetic  ingredients. 

I.  On  May  17,  1972,  Prof.  Joseph  A. 
Page,  Mr.  Anthony  L.  Young,  and  the 
Consumer  Federation  of  America  sub- 
mitted to  the  Food  and  Drug  Administra- 
tion the  following  petition  for  a  regu- 
lation on  cosmetic  ingredient  labeling: 

Statement  of  GROfNDS 

In  the  Federal  Register  of  April  11,  1972 
(37  FR  7151).  the  Commissioner  of  Food  and 
Drugs  promulgated  a  final  order  providing 
for  "voluntary"  registration  of  producers  of 
cosmetic  products  and  "voluntary"  filing  of 
cosmetic  Ingredient  and  raw  material  state- 
ments. In  the  preamble  to  these  regulations. 
the  Commissioner  concluded  that  comments 
received  In  response  to  the  regulations  pro- 
posed by  the  Cosmetic.  Toiletry  and 
Fragrance  Association  (36  PR  16934)  which 
called  for  label  declarations  of  Ingredients 
for  cosmetic  products,  were  beyond  the  scope 
of  the  issues  raised  by  the  CTFA  petitions 
but  that  the  comments  were  considered  "to 
be  meritorious"  and  that  consideration  was 
being  given  to  publishing  a  proposal  under 
the  Fair  Packaging  and  Labeling  Act  for  the 
labeling  of  sensitizing  Ingredients. 

While  petitioners  believe  that  the  labeling 
of  sensitizing  ingredients  would  go  a  long 
way  towards  protecting  those  millions  of 
Americans  who  suffer  from  various  allergic 
reactions  annually,  petitioners  also  believe 
that  such  labeling  would  not  fully  inform 
consumers  and  enable  them  to  obtain  accu- 
rate Information  to  facilitate  vahie  com- 
parisons. 

Pull  Ingredient  labeling  will  promote  the 
fair  and  efficient  functioning  of  a  free  market 
economy.  When  consumers  are  totally  cogni- 
zant of  what  they  are  buying  they  are  able  to 
"vote  with  their  pocketbook"  and  Increase 
the  competitive  posture  of  the  marketplace. 
The  consumer  must  know  the  contents  of 
his  purchases  to  know  whether  a  product  la 
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m  good  buy.  Simple,  lnespenslv«  ingredients 
axe  In  some  cases  sold  to  tbe  unlcnowlng  con- 
sumer for  very  high  prices.  Knowledge  on  the 
part  of  the  consumer  Is  the  first  step  towards 
the  prevention  of  economic  fraud. 

Labeling  Is  sklao  important  to  tbe  consumer 
as  a  health  measure.  The  Commissioner  has 
recognized  that  consumers  must  be  able  to 
ascertain  the  Ingredients  of  cosmetic  prod- 
ucts to  avoid  allergic  reactions.  By  avoiding 
products  which  contain  Ingredients  to  which 
they  are  allergic,  consumers  prevent  the 
needless  and  wast«^l  expenditure  of  money 
on  products  which  must  be  discarded  due  to 
their  Irritating  nature.  Any  cosmetic  product 
which  Is  injurious  has  no  value  whatsoever 
and  may  In  fact  Impose  significant  costs  on 
-the  oonsumer.  There  Is  no  beneflt-rlsli  ratio 
with  regard  to  cosmetics. 

Our  society  has  always  valued  maximiza- 
tion of  individual  choice.  This  la  one  reason 
that  consumer  legislation  has  favored  com- 
plete labeling  rather  than  secrecy:  preferring 
that  the  consumer  weigh  the  benefits  and 
liabilities  of  his  purchase.  Cosmetic  products 
contain  many  Ingredients  which  are  common 
to  aU  such  products.  Without  full  label  dis- 
closure ot  Ingredients  these  cosmetic  prod- 
ucts, through  the  use  of  extensive  and  expen- 
sive advertising  techniques,  can  be  sold  at 
prices  higher  than  a  fully  Informed  market- 
place would  permit.  Complete  Ingredient 
labeling  will  Insure  that  these  cosmetic  prod- 
ucts are  open  to  value  comparison  by  the  con- 
sumer. PuU  labeling  will  thus  promote  de- 
velopment of  the  best  product  at  the  lowest 
cost.  Pull  labeling  wUl  prevent  the  maximiza- 
tion of  profit  through  the  exploitation  and 
perpetuation  of  consumer  Ignorance.  The 
consumer  baa  a  right  to  know. 

In  addition,  the  courts  have  declared  that 
certain  plans,  pnscesses.  methods,  or  com- 
pounds contained  within  a  cosmetic  product, 
known  only  to  their  owner  and  those  em- 
ployees to  whom  It  Is  necessary  to  confide  In, 
were  trade  secrets.  The  Pair  Packaging  and 
Labeling  Act  provides  that  labeling  required 
thereunder  shall  not  be  deemed  to  require 
that  any  trade  secret  be  dlviUged.  A  procedure 
has  therefore  been  established  that  protects 
both  the  Interests  of  consumers  and  the  In- 
testa  of  the  owner  of  the  trade  secret.  Pro- 
fessional responsibility  of  Pood  and  Drug 
Administration  employees,  however,  may  re- 
quire that  trade  secrets  be  divulged  In  emer- 
gent situations.  Again,  a  procedure  has  been 
established  that  balances  the  interests  of 
consumers  and  the  Interests  of  the  owners 
of  trade  secrets. 

Therefore,  petitioners  Joseph  A.  Page, 
Anthony  L.  Young,  and  Consumer  Fed- 
eration of  America,  pursuant  to  the  pro- 
visions of  the  Federal  Food.  Drug  and 
Cosmetic  Act  fSec.  701  (e),  (f).  (g) ;  52 
Stat  1055-1056.  as  amended;  21  D.S.C. 
371  (e).  (f).  (g) ),  and  the  provisions  of 
the  Fair  Packaging  and  Labeling  Act 
(Sees.  5(c)(3),  (6)  (a);  80  Stat.  1298. 
1299:  15  U.S.C.  1454(c)  (3) .  1455(a) )  pro- 
pose to  add  three  new  sections  to  Chap- 
ter I  of  21  CFR.  as  follows: 

§  1.205      Cosnnetics  in  package  form;  la- 
beling  requirements   re    ingredients. 

(a)  The  label  of  a  cosmetic  product 
which  consists  of  two  or  more  Ingredients 
and  Is  packaged  for  consimiptlon  by  in- 
dividuals or  use  by  Individuals  for  pur- 
poses of  personal  care  shall  bear,  In  addi- 
tion to  the  other  requirements  of  this 
chapter,  the  cMnmon  or  luual  name  of 
each  sxich  Ingredient  in  order  of  decreas- 
ing predominance. 
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Cosmetics  in  package  form:  Pro- 
ires  r«  "Trade  Secrets". 

lathing  in  i  1.205  shall  be  deemed 
that  any  trade  secret  be  dl- 
Any  person  engaged  In  the  pack- 
labeling  of  a  cosmetic  product 
'rt  that  full  compliance  with 
(b)  or  (c)  would  divulge  a  trade 
filing  with  the  person  deslg- 
„,  the  Commissioner,  a  petition: 
Describing  with  particularity  all 
5igr«dlents  required  by  !  1.205(b) 
appear  on  the  label  of  the  cos- 
product,  and 

si^atlng  with  particularity  the  rea- 
the  inclusion  of  any  such  ingre- 
on  the  label  would  divulge  a 


s(  cret. 


The 


CommL  sloner 

full  coifipllance 

would 

days 

maticaly 


alter 


person   designated   by    the 
shall  determine  whether 
with  i  1.205  (b)  or  (c) 
ilivulge  a  trade  secret  within  60 
.  filing:  such  decision  Is  auto- 
appealed  to  the  Associate  Com- 
for  Compliance, 
the   case   where    the   person 
by  the  Commissioner  has  de- 
that    full    compliance    with 
(b)  or  (c)  would  divulge  a  trade 
the  file  In  the  matter  shall  be 
_  to  the  office  of  the  Assistant 
Counsel  for  Food.  Drugs,  and 
SsJety,  Department  of  Health, 
and  Welfare,  where  a  legal 
on   behalf   of   the   con- 
right  to  be  Informed  may  b« 
within  30  days  and  served,  with 
in  the  matter,  upon  the  petitioner 
the  Associate  Commissioner  for 


n   the   case   where  the  person 
by  the  Commissioner  has  de- 
_    that    fun    compliance    with 
a»  or  (c)  would  not  divulge  a 


trade  secret,  he  shall  state  his  reasons 
therefore  and  those  reasons  shall  be 
served  upon  the  petitioner.  The  peti- 
tioner shall  have  30  days  to  file  a  sup- 
plemental statement  with  the  Associate 
Commissioner  for  Compliance. 

(e)  The  Associate  Commissioner  for 
Compliance  shall  decide  the  matter  be- 
fore him  within  30  days  of  receipt  of  all 
papers.  A  copy  of  his  decision,  stating  in 
general  terms  the  reasons  therefore,  shall 
be  served  upon  the  petitioner  and  placed 
on  display  in  the  office  of  the  Hearing 
Clerk. 

(f)  The  decision  of  the  Associate 
Commissioner  for  Compliance  shall  be 
finaJ  for  purposes  of  Judicial  review  and 
shall  be  effective  30  days  after  receipt 
by  the  petitioner. 

§  1.207    Cosmelirs;  "Trade  Secret"  infor- 
mation, availability  in  emergencies. 

(a)  It  is  the  moral  and  professional 
obligation  of  the  Food  and  Drug  Ad- 
ministration and  the  physicians  and 
scientists  employed  therein  to  protect 
American  consumers  from  injury  from 
cosmetic  products. 

(b)  Upon  application  from  poison  con- 
trol centers,  the  Conunissioner,  or  his 
delegates,  may  provide,  irrespective  of 
whether  a  trade  secret  might  be  divulged. 
Information  on  all  ingredients  to  assist 
in  the  evaluation  of  accidental  use  or 
accidental  ingestion  of  a  cosmetic 
product. 

(c)  Upon  application  from  a  licensed 
physician,  the  Commissioner,  or  his  dele- 
gatee.  may  provide.  Irrespective  of 
whether  a  trade  secret  might  be  di- 
vulged, information  on  all  ingredients, 
where  necessary  lo  assist  In  the  deter- 
mination of  the  cause  of  a  medical  re- 
action for  which  a  patient  is  being 
treated. 

(d)  Any  person  engaged  in  the  pack- 
aging or  labeling  of  a  cosmetic  product 
who  so  desires  may  provide  the  Commis- 
sioner, or  his  delegatee,  with  information 
on  diagnostic  or  remedial  procedures 
adequate  to  permit  evaluation  and  treat- 
ment in  the  situations  described  in  para- 
graphs (b)  and  (c)  of  this  section.  Such 
information  will  then  be  made  available 
in  lieu  of  the  Ingredient  information  to 
which  it  Is  compatible. 

On  May  17,  1972,  the  petitioners  re- 
quested that  this  petition  be  held  In 
abeyance  imtU  the  cosmetic  Ingredient 
labeling  legislation  then  pending  before 
the  Congress  ran  its  course.  On  October 
12,  1972,  petitioners  requested  that  the 
petition  be  reactivated  in  view  of  the 
fact  that  cosmetic  Ingredient  labeling 
had  not  been  enacted  by  Congress. 

n.  In  the  Federal  Register  of  August 
11,  1972  (37  FR  16208) ,  the  Commissioner 
of  Food  and  Drugs  prcxnulgated  a  notice 
to  cosmetic  manufacturers  and  distribu- 
tors containing  a  standard  format  to  be 
utilized  by  those  who  wished  to  adopt 
cosmetic  ingredient  labeling  on  a  volun- 
tary basis  pending  consideration  of  the 
legislation  then  in  Congrress  and  the  pro- 
posals being  considered  within  the  Food 
and  Drug  Administration  for  mandatory 
cosmetic  Ingredient  labeling. 
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Upon  further  consideration,  the  Com- 
missioner has  concluded  that  this  format 
for  voluntary  labeling  should  be  proposed 
as  the  format  for  mandatory  cosmetic 
ingredient  labeling,  as  follows: 

§  1.205      Cosmetkg;      labeling      require- 
ments ;  designation  of  ingredients. 

(a)  The  labeling  of  a  cosmetic  shall 
bear  a  declaration  of  each  ingredient  in 
descending  order  of  predominance,  ex- 
cept that  fragrance,  flavoring,  and  color- 
ing may  be  declared  as  such.  An  ingre- 
dient which  is  both  fragrance  and  flavor- 
ing, or  both  flavoring  and  coloring,  or 
any  combination  of  the  three,  shall  be 
designated  by  each  of  the  functions  it 
performs  unless  such  ingredient  is  spe- 
cifically declared.  No  ingredient  may  be 
designated  as  fragrance,  flavoring,  or 
coloring  imless  it  is  within  the  meaning 
of  such  term  as  commonly  understood  by 
consumers. 

(b)  The  declaration  of  ingredients 
shall  appear  with  such  prominence  and 
conspicuousness  as  to  render  it  likely  to 
be  read  and  imderstood  by  ordinary  in- 
dividuals under  normal  conditions  of 
purchase.  The  declaration  shall  appear 
on  any  appropriate  information  panel  in 
letters  not  less  than  one-sixteenth  of  an 
inch  in  size  and  without  obscuring  de- 
sign, vignettes,  or  crowding.  In  the  ab- 
sence of  sufficient  space  for  such  declara- 
tion on  the  package,  or  where  the  manu- 
facturer or  distributor  wishes  to  use  a 
decorator  container,  the  declaration  may 
appear  on  a  firmly  affixed  tag,  tape,  or 
display  card. 

(c)  An  ingredient  shall  be  identified 
in  the  declaration  by : 

(1)  The  name  specified  for  that  in- 
gredient in  any  recognized  compendium, 
such  as  United  States  Pharmacopeia, 
National  Formulary,  Pood  Chemicals 
Codex,  United  States  Adopted  Names,  or 
an  industry  compendium;  or 

( 2 )  In  the  absence  of  such  a  listing,  the 
common  or  usual  name ;  or 

(3)  In  the  absence  of  such  a  listing 
or  a  common  or  usual  name,  the  chemical 
or  other  technical  name  or  description. 

(d)  Where  a  cosmetic  is  also  a  drug, 
the  declaration  shall  first  declare  the  ac- 
tive ingredients  as  required  imder  chap- 
ter V  of  the  act,  and  shall  then  declare 
with  an  appropriate  designation  the  cos- 
metic ingredients. 

in.  Therefore,  pursuant  to  provisions 
of  the  Fair  Packaging  and  Labeling  Act 
(15  U.S.C.  1455(a) )  and  under  authority 
delegated  to  him  (21  CFR  2.120),  the 
Commissioner  publishes  the  above  peti- 
tion and  proposal  for  public  comment. 

Interested  persons  may,  on  or  before 
April  9.  1973,  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockvllle,  MD  20852,  written  comments 
(preferably  in  qulntupllcate)  regarding 
this  petition  and  proposal.  Comments 
may  be  accompanied  by  a  memorandum 


or  brief  in  support  thereof.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated:  January  30,  1973. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

|FR  Doc.73-2242  Filed  2-6-73; 8: 45  am] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71] 

[Airspace  Docket  No.  72-CE-281 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Emporia,  Kans. 

Interested  persons  may  participate  In 
the  proposed  rule  makir^  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Commvmications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received  on 
or  before  March  9,  1973,  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendments.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officlaLs 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposals  contained 
in  this  notice  may  be  changed  In  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

Since  designation  of  controlled  air- 
space at  Emporia,  Kans.,  new  RNAV  pub- 
lic use  instrument  approach  procedures 
have  been  established  at  the  Emporia 
Municipal  Airport.  Accordingly,  it  is  nec- 
essary to  alter  the  Emporia,  Kans.,  con- 
trol zone  and  transition  area  to  ade- 
quately protect  aircraft  executing  the 
new  approach  procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  alter  Part  71  of  the  F^ederal  Avi- 
ation Regulations  as  hereinafter  set 
forth: 

1.  In  §  71.171  (38  FR  351),  the  follow- 
ing control  zone  Is  amended  to  read: 


Emporia,  Kans. 

VPithln  a  5-mlle  radius  of  the  Emporia, 
Kans.,  Municipal  Airport  (latitude  38  2000' 
N.,  longitude  96'n'15"  W.),  and  within  1.5 
miles  either  side  of  the  010°  bearing  from  the 
airport  extending  frc«n  the  5-mile  radius  to 
6  miles  north  of  the  airport  and  1.5  miles 
either  side  of  the  190°  bearing  from  the  air- 
port extending  from  the  5-mlle  radius  to  6 
miles  south  of  the  airport. 

2.  In  §  71.181  (38  FR  435) .  the  follow- 
ing transition  area  is  amended  to  read: 

Emporia,  Kans. 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  2  miles  either 
side  of  the  Emporia  VORTAC  134  radial  ex- 
tending from  the  5-mile  radius  of  the  air- 
part  (latitude  38  2000"  N.,  longitude 
96'11'15"  W.);  to  8  miles  southeast  of  the 
VORTAC,  and  5  miles  either  side  of  the  010 
bearing,  from  the  airport  extending  from  the 
5-mile  radius  to  11.5  miles  north  and  5  miles 
either  side  of  the  190°  bearing  from  the  air- 
port extending  from  the  5-mile  radius  to  12  5 
miles  south  of  the  airport  and  that  airspace 
extending  upwards  from  1,200  feet  above  the 
surface  within  5  miles  southwest  and  8  miles 
northeast  of  the  Emporia  VORTAC  134' 
radial  extending  from  the  VORTAC  to  12 
miles  southeast  of  the  VORTAC. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Janu- 
ary 16,  1973. 

John  M.  Cyrocki. 
Director,  Central  Region. 

[FR  Doc.73  2327  Filed  2-6-73:8:45  am) 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-SW-61 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at  Mar- 
shall, Tex. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Aviation 
Administration.  Post  Office  Box  1689. 
Fort  Worth,  TX  76101.  All  communica- 
tions received  on  or  before  March  9,  1973, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
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submitted  In  writing  in  accordance  with 
this  notice  in  order  to  become  psu^  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Re«:ional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration. Port  Worth.  Tex.  An  in- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  EMvtsion. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  here- 
inafter set  forth. 

In   5  71.181    (38  FR  435>,  the  follow- 
ing transition  area  is  added: 
Marsh.^ll,   Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-inlle  radius 
of  Harrison  County  Airport  (latitude 
32"3118"  N.,  longitude  90*18'29"  W.)  and 
within  as  miles  each  side  of  Oregg  County 
VORTAC  075'  T  (068*  M)  radial  extending 
from  the  5-mlle  radius  area  to  21  miles  eaat 
of  the  VORTAC. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircrait  ex- 
ecuting approach  depairture  procedures 
proposed  at  Harrison  County  Airport, 
Marshall,  Tex. 

This  amendment  Is  proposed  under  th« 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Departs 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  Janu- 
ary 26,  1973. 

R.  V.  Reynolds, 

Acting  Director.  Southwest  Region. 

[FR  Doc.73-2328  Piled  2-6-73.8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

TRANSPORTATION  CONTROLS  FOR 
CALIFORNIA 

Approval  and  Promulgation  of  Implemen- 
tation Plans;  Correction 

In  FR  Doc.  73-1144  appearing  at  page 
2194  of  the  issue  for  Monday.  January  22. 
1973,  the  following  changes  are  to  be 
made: 

1.  The  title  should  read  "Transporta- 
tion Controls  for  California"  rather  than 
"California  Air  Quality  Standards." 

2.  In  the  preamble,  on  page  2194,  sec- 
ond column,  23d  line  of  the  second  full 
parsLgraph,  the  word  •'  i  proposed) "  should 
read  •'[proposed]." 

3.  In  the  preamble,  on  page  2194. 
third  column.  18th  line  of  the  first  full 
paragraph,  the  word  "lair"  should  read 
"far." 

4.  In  the  preamble,  on  page  2194. 
third  column,  the  third  and  fourth  lines 
of  the  third  full  paragraph  should  read: 
"oxidants  Is  160  f^g/m"  (0.08  parts  per 
million,  ppm)  average  for  a  1-hour 
peri-". 
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preamble,  on  page  2198,  sec- 

18th  line  of  the  third  full 

the  phrase  "on  January  22, 

sholild  read  "upon  republication  in 

FEDEiiiL  Register." 

proposed  amendments  to  40 
9,  on  page  2199,  the  first  sen- 
laragraph  (g)(2)  should  read: 
shall  load  or  allow  the  load- 
volitile  organic  compounds  having 
ire  of  1.5  pounds  per  square 
abscllute  or  greater,  under  actual 
conditions,  into  any  tank  truck 
railroad  tank  car,  locomotive, 
i;tationary  storage  tank  with  a 
f  reater  than  250  graUons,  or  boat 
vehicle  fuel  tank  having  a  ca- 
gr;ater  than  5  gallons  from  any 
facility  imless  such  tank  or  load- 
is  equipped  with  a  vapor  col- 
disposal  system,  or  its  equiv- 
prc^erly  installed,  in  good  working 
in  operation." 

proposed  amendments  to  40 

on  page   2199,   paragraph 

should   read:    "(ill)    Other 

of  at  least  90  percent  effl- 

p^ovided  plans  for  such  equlp- 

submitted  to  and  approved  by 

Administrator  of  the  Environmental 

Agency." 


Dated :  February  2, 1973. 

ViLLIAM  D.  RtrCKILSHAITS, 

Administrator, 
onmental  Protection  Agency. 
73-2398  PUed  2-6-73; 8: 45  am] 


[  40  CFR  Part  52  ] 

APPROk/AL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Uo\  ice  of  Proposed  Rule  Making 

0<jtober  28,   1972    (37  FR  23087>, 
to  section  110  of  the  Clean  Air 
\gency  promulgated  regulations 
the  deficiencies  in  the  regula- 
pro+lsions  of  Louisiana's  implemen- 
an.  In  addition  to  certain  pro- 
tems,  regulations  were  promul- 
control  of  hydrocarbon  emis- 
frcjm  waste  gas  disposal  sources  in 
iana  portion  of  the  Southern 
-Southeast     Texas     Interstate 
hsis  come  to  the  attention  of 
Adihinistrator  that  in  certain  in- 
compliance with  this  regulation 
be  necessary  to  control  photo- 
oxidant  formation,  may  not  be 
or  may  create  a  safety  hazard. 
Therefore,  amendments  are  proposed 
^hlch   would   permit   exemption 
waste  gas  disposal  regulation 
promulgated    for    Louisiana 
isfactory  showing  to  the  Admln- 


( 1 )  The  waste  gas  stream  will  not  sup- 
port combustion  and  alternative  control 
techniques  are  not  reasonably  available, 

(2)  A  safety  hazard  would  exist  due  to 
compliance  with  the  regulation,  or 

(3)  Tlie  organic  compoimds  in  the 
waste  gas  stream  ase  not  p^otochemi- 
cally  reactive. 

The  amendments  proposed  below  in- 
clude procedures  for  applying  for  exemp- 
tion. Amendments  are  also  proposed  to 
the  compliance  schedule  requirements  to 
avoid  the  requirement  of  submission  of 
a  compliance  schedule  while  an  applica- 
tion for  exemption  is  being  considered. 

Finally,  procedures  are  proposed  for 
obtaining  the  Administrator's  approval 
of  methods  of  control  other  than  inciner- 
ation or  a  smokeless  flare. 

Publication  of  this  proposal  in  the  Fed- 
eral Register  shall  have  the  effect  of 
suspending  the  requirements  for  certifl- 
cation  of  compliance  (§  52.980(a)  (1) ) 
and  submission  of  compliance  schedules 
(J  52.980(a)  (2) )  by  sources.  New  dates 
for  certifying  compliance  and  submit- 
ting compliance  will  be  prescribed  at  the 
conclusion  of  the  Agency's  rule  making 
on  this  proposal. 

The  Agency  is  considering  whether 
additionsLl  organic  compounds  should  be 
added  to  the  list  of  exempt  compounds 
specified  §  52.973(b)  (4),  as  amended 
in  this  issue  of  the  Federal  Register, 
Comments  and  data  are  invited  on  this 
subject. 

Interested  persons  may  participate  In 
this  rule  making  by  submitting  written 
comments  in  triplicate  to  the  Environ- 
mental Protection  Agency's  Region  VI 
Office,  1600  Patterson,  Street,  Dallas,  TX 
75201.  All  comments  received  no  later 
than  March  7,  1973,  will  be  considered. 
Receipt  of  comments  will  be  acknowl- 
edged, but  substantive  responses  will  not 
be  provided.  All  comments  will  be  avail- 
able for  public  inspection  during  normal 
business  hours  at  the  Region  VI  Office. 

This  notice  of  proposed  rule  making 
Is  issued  under  authority  of  section  110 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857C-5). 


[t 


that: 


Dated:  February  2,  1973. 

William  D.  Ruckelshaus, 

Administrator, 
Environmental  Protection  Agency. 

It  Is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subpart  T — Louisiana 

In  :  52.973,  paragraph  (b)  is  amended 
by  adding  paragraphs  (b)  (5)  through 
(b)  (7)  as  follows: 

§  52.973      Conirol    Btralcgy    and    regula- 
tions:   Photochemical   oxidanU    (hy- 
drocarbons). 
•  •  •  •  • 

(b)    •   •    •  .         ^ 

(5)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  the  subpara- 
graph (2)  of  this  paragraph  may.  no 
later  than  120  days  following  the  effec- 
tive date  of  this  paragraph,  submit  to 
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the  Administrator  an  application  for  ex- 
emption from  the  requirements  of  this 
paragraph. 

(i)  Each  application  shall  include  the 
name  and  address  of  the  applicant,  lo- 
cation or  proposed  location  of  the  source 
and  technical  information  describing  the 
nature,  size,  design,  and  method  of  op- 
eration of  the  source.  Such  technical  in- 
formation shall  include  calculations  of 
emission  estimates  in  sufficient  detail  to 
permit  assessment  of  the  validity  of  the 
calculations  and  any  other  information 
necessary  to  substantiate  the  request  for 
exemption  from  appUcability  of  this  reg- 
ulation. 

(ii)  The  Administrator  may  approve 
an  application  for  exemption  upon  satis- 
factory showing  that: 

(a)  The  waste  gas  stream  Is  shown  to 
be  photochemically  unreactive  according 
to  procedures  specified  by  the  Adminis- 
trator (a  demonstration  shall  not  be  re- 
quired for  waste  gas  streams  specified  in 
subparagraph   (4)    of  this  paragraph) ; 

or 

(b)  The  waste  gas  stream  will  not  sup- 
port combustion  and  alternative  control 
measures  are  not  reasonably  available; 
or 

(c)  A  safety  hazard  would  exist  due 
to  compliance  with  this  paragraph. 

(Ill)  The  Administrator  will,  within  60 
days  of  receipt  of  sufficient  information 
to  evaluate  an  application  submitted 
imder  this  subparagraph,  notify  the 
owner  or  operator  of  approval  or  inten- 
tion to  deny  approval  of  the  application. 
Notice  will  Include  the  information  and 
findings  on  which  such  intended  denial 
Is  based,  and  allow  the  opportunity  for 
such  person  to  present,  within  such  time 
limit  as  the  Administrator  shall  specify, 
additional  iivformation  or  arguments  to 
the  Administrator  prior  to  final  action  on 
such  application. 

(iv)  A  final  determination  to  deny  any 
application  for  exemption  will  be  in  writ- 
ing and  will  set  forth  the  specific  grounds 
on  which  such  denial  is  based.  Such  final 
determination  will  be  made  within  60 
days  of  presentation  of  additional  infor- 
mation or  arguments,  or  60  days  after 
the  final  date  specified  for  presentation, 
if  no  presentation  is  made. 

(6)  The  owner  or  operator  of  any 
source  subject  to  subparagraph  (2)  of 
this  paragraph  shall,  no  later  than  120 
days  following  the  effective  date  of  this 
paragraph,  submit  to  the  Administrator 
for  approval  a  description  of  the  method 
or  device  that  will  be  used  to  control  the 
emissions  from  such  soiu-ce.  Where  an 
application  for  exemption  is  submitted 
to  the  Administrator  pursuant  to  sub- 
paragraph (5)  of  this  paragraph,  such 
description  shall  be  submitted  no  later 
than  120  days  following  the  Issuance  of 
a  denial  of  any  application  for  exemption. 

(i)  A  separate  application  shall  be 
submitted  for  each  source. 

(ii)  The  requirements  of  this  subpara- 
graph shall  not  be  applicable  to  sources 
controlled  by  smokeless  flares  or  by  In- 
cineration. 


(ill)  Each  application  shall  include 
the  name  and  address  of  the  applicant, 
location  or  proposed  location  of  the 
source  and  technical  information  de- 
scribing the  nature,  size,  design,  and 
method  of  operation  of  the  source,  in- 
cluding a  description  of  any  equipment 
to  be  used  for  control  of  emissions.  The 
emissions  before  and  after  control  shall 
be  specified.  Such  technical  information 
shall  include  calculations  of  emission 
estimates  in  sufficient  detail  to  permit 
assessment  of  the  validity  of  such  calcu- 
lations. 

(7)  Compliance  with  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  §  52. 980 'a). 

In  §  52.980.  the  first  sentence  of  para- 
graph (a)  (2>  is  revised  as  follows: 

§  .t;2.980      CoiupliiiiKc  M-liedulos. 

(a)    •  *  • 

(2)  Any  owner  or  operator  of  a  source 
subject  to  subparagraph  (1 )  of  this  para- 
graph may.  no  later  than  the  date  re- 
quired for  submission  of  the  control 
method  or  device  description  pursuant  to 
§  52.973(b)  (6),  submit  to  the  Adminis- 
trator for  approval  a  proposed  com- 
pliance schedule  that  demonstrates  com- 
pliance with  5  52.973(b)  as  expeditiously 
as  practicable  but  not  later  than  July  31, 
1975.  •   •   • 

«  •  •  •  • 

[FR  Doc. 73-2359  Filed  2-6-73:8:45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 
[  12  CFR  Part  563  ] 

[No.  73-133] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE   CORPORATION 

Proposal  Regarding  Audit  at  End  of  Fiscal 
Year;  Extension  of  Time  for  Comments 

Febru.ary  1,  1973. 

By  Resolution  No.  72-1465,  dated  De- 
cember 14.  1972.  the  Federal  Home  Loan 
Bank  Board  proposed  to  amend  Part  563 
of  the  Rules  and  Regulations  for  In- 
surance of  Accounts  (12  CFR  Part  563) 
for  the  purpose  of  requiring  insured  in- 
stitutions with  fiscal  years  ending  after 
December  31,  1973.  to  be  audited  as  of  the 
end  of  each  fiscal  year.  Notice  of  such 
proposed  rule  making  was  publtshed  in 
the  Federal  Register  on  December  20, 
1972  (37  FR  28079^  and  Interested  per- 
sons were  invited  to  submit  written  data, 
views,  and  arguments  to  the  Board  by 
January  19, 1973. 

In  view  of  the  complexity  of  the  pro- 
posal, the  Federal  Home  Loan  Bank 
Board  has  decided  to  provide  an  addi- 
tional period  for  submission  of  comments 
on  such  proposal.  Accordingly,  the  Board 
will  continue  to  accept  written  data, 
views,  and  arguments  on  such  proposal 
from  interested  persons  until  February 
28, 1973. 

(Sees.  402,  403.  48  Stat.  1256,  1257,  as 
amended;  12  V.S.C.  1725,  1726.  Reorg.  Plan 
No.  3  Of  1947,  12  FR  4981,  3  CFR.  1943-48 
Comp..  p.  1071) 


By    the    Federal    Home    Loan    Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

[FR  Doc  73-2360  Filed  2-6-73:8:45  am] 

[  12  CFR  Parts  546,  563,  563b,  571  ] 

CONVERSIONS  OF  MUTUAL  ASSOCIA- 
TIONS TO  THE  STOCK   FORM 

Notice  of  Hearings 

On  January-  3.  1973,  the  Federal  Home 
Loan  Bank  Board  adopted  proposed  reg- 
ulations governing  conversion  to  State- 
chartered  stock  form  by  federally  char- 
tered savings  and  loan  associations  and 
State-chartered  mutual  sa\1ngs  and 
loan  associations  the  accounts  of 
which  are  insured  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation. 
The  proposed  regulations  were  published 
in  the  Federal  Register  on  January  11. 
1973  (38  FR  1334>. 

Notice  is  hereby  given  that  hearings 
will  be  held  on  these  proposals  on  March 
12  and  March  13,  1973  at  10  a.m.  in  Room 
630  of  the  Board's  headquarters  buUding 
at  101  Indiana  Avenue  NW..  Washington. 
DC. 

The  hearings  will  be  subject  to  the  fol- 
lowing rules  of  procedure: 

1.  Each  person  or  representative  of  a 
group  who  wishes  to  make  a  presentation 
must  make  a  request  to  do  so  in  writing 
by  March  1.  1973.  addressed  to  the  Gen- 
eral Counsel  of  the  Board,  Room  856, 
101  Indiana  Avenue  NW.,  Washington, 
DC  20552. 

2.  A  written  copy  of  a  statement,  or 
a  summary  of  the  points  to  be  covered, 
must  accompany  the  request. 

3.  Participants  will  be  notified  by 
March  8  of  their  order  of  appearance.  A 
list  of  participants,  their  order  of  appear- 
ance, and  their  written  statements  or 
summaries  will  be  available  for  public 
inspection  in  the  Office  of  Communica- 
tions. R(5om  1014,  by  March  8. 

4.  The  Hearing  Officer  is  authorized 
to  have  complete  charge  of  the  hearings 
and  to  do  all  things  necessary  and  proper 
for  the  orderly  conduct  of  the  hearings. 
He  may  exclude  testimony,  data  and  ma- 
terial which  is  deemed  improper,  irrele- 
vant, or  repetitive. 

5.  Normally,  a  maximum  of  15  minutes 
will  be  allowed  for  individuals  and  30 
minutes  for  groups.  To  the  extent  pos- 
sible, groups  having  identical  positions 
shall  be  represented  by  one  representa- 
tive. 

6.  Participants  will  not  be  permitted 
to  examine  or  cross-examine  other  par- 
ticipants, although  the  Hearing  Officer 
or  his  counsel  may  question  participants 
for  the  purpose  of  obtaining  a  fuller  ex- 
position of  their  views. 

7.  There  sliall  be  no  provision  for  oral 
argument  at  the  conclusion  of  the 
hearings. 

8.  The  foregoing  rules  may  be  relaxed 
by  the  Hearing  Officer  if  in  his  judgment 
such  relaxation  would  aid  the  Board  in 
reaching  a  decision  on  the  proposed  reg- 
ulations. If  the  number  of  participants 
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requires,  the  Hearing  Officer  may  also 
schedule  hearings  In  the  evening  or  an 
additional  day  of  hearings. 

9.  All  Interested  parties  may,  after  the 
close  of  the  hearings  and  as  soon  as  the 
transcript  of  the  hearings  has  been  pre- 
pared, obtain  copies   of   the   transcript 
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from   the 
own 

record  of 
pense  of 
mittee  on 
Affairs 
Banking 


reporting  company  at  their 
A  copy  of  the  complete 
learing  will  be  sent,  at  the  ex- 
I  he  Board,  to  the  Senate  Corn- 
Banking,  Housing  and  Urban 
to  the  House  C»mmlttee  on 
ind  Currency. 


expe  ase 


aid 


Washington.  D.C..  February  1,  1973. 

By    the    Federal    Home    Losm    Bank 
Board. 

[seal]  Jack  Carter. 

Secretary. 

[FR  Doc.73-2338  FUed  2-6-73;8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules,  that  are  applicable  to  the  public 
Noticirofhrar^ngrand  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  oauthonty.  filmg  of  petitions  and 
app^tions  and  Igency  statemlnts  of  organization  and  functions  are  examples  of  documents  appearing  m  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-5] 

ADVISORY  COMMITTEE,  FOREIGN 
SERVICE  INSTITUTE 

Notice  of  Meeting 

The  second  meeting  of  the  Advisory 
Committee  of  the  Foreign  Service  Insti- 
tute of  the  DepartmentM)f  State  will  be 
held  on  February  26  and  27,  1973.  Both 
sessions  of  the  meeting  will  begin  at 
9:30  a.m.  and  will  be  held  in  Room  1200. 
Foreign  Service  Institute,  Department 
of  State,  1400  Key  Boulevard,  Arlington, 

The  agenda  for  the  meeting  covers  the 
following  topics:  "Training  and  Career 
Development  In  the  Foreign  Service"; 
"Economic/Business  Training  In  the 
Foreign  Service";  and  "The  Foreign 
Service  Institute's  Philosophy,  Objec- 
tives, and  Problems." 

All  sessions  of  the  meeting  are  open 
to  the  public. 

Dated:  January  24, 1973. 

Donald  C.  Bergus. 
Executive  Secretary. 

[FR  Doc.73-2303  PUed  2-ft-73;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

ACRYLONITRILE  ■  BUTADIENE  •  STYRENE 
TYPE  OF  PLASTIC  RESIN  IN  PELLET 
FORM  FROM  JAPAN 

Antidumping  Proceeding  Notice 

February  2,  1973. 

On  January  2,  1973,  Information  was 
received  In  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  Indicat- 
ing a  possibility  that  acrylonitrile-buta- 
diene-styrene  type  of  plastic  resin  in  pel- 
let form  from  Japan  is  being,  or  Is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq.). 

There  Is  evidence  on  record  concern- 
ing Injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  Indus- 
try In  the  United  States. 

Having  conducted  a  summary  in%'estl- 
gation  as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result  there- 
of that  there  are  grounds  for  so  doing, 
the  Bureau  of  CXistoms  Is  Instituting  an 
Inquiry  to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  Information  received 
from  all  sources  Is  as  follows: 


The  Information  received  tends  to  Indicate 
that  the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less  than 
the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

[seal]  Matthew  J.  Marks, 

Acting  Assistant  Secretary 

of  the  Treasury. 

[FR  Doc.73-2370  Filed  2-6-73;8:45  ami 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

SECRETARY   OF  THE   NAVY'S   ADVISORY 
BOARD   ON    EDUCATION   AND   TRAINING 

Notice  of  Meetings 

Notice  is  hereby  given  of  open  meetings 
of  the  Secretary  of  the  Navy's  Advisory 
Board  on  Education  and  Training  on 
February  15-16,  1973,  at  the  Head- 
quarters of  the  Chief  of  Naval  Training, 
Pensacola,  Fla.  The  purposes  of  the  meet- 
ings are  to  examine  the  Navy's  recruit-, 
fleet-,  and  aviation -training  programs, 
procedures  for  selecting  personnel  for 
additional  schooling,  and  Navy  education 
programs. 

[seal]  H.  B.  Robertson,  Jr., 

Rear  Admiral,  JAGC,  U.S.  Navy, 
Acting  Judge  Advocate  Gen- 
eral. 

January  31,  1973. 
[PR  Doc.73-2296  FUed  2-6-73;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

INDIAN  EDUCATION  FOR  HEALTH 
COMMITTEE 

Notice  of  Public  Meeting 

The  Indian  Education  for  Health  Com- 
mittee was  established,  pursuant  to  the 
provisions  of  the  Act  of  October  6,  1972, 
(Public  Law  92-436;  66  Stat.  770),  for 
the  purpose  of  advising  and  assisting  In 
the  coordination  and  improvement  of  ed- 
ucation and  health  programs  for  Indians 
throughout  the  United  States  through 
a  joint  venture  of  the  Department  of  the 
Interior  and  the  Department  of  Health, 
Education,  and  Welfare.  The  Indian  Ed- 
ucation for  Health  Committee  will  meet 
at  9  a.m.  to  4:30  p.m..  Febi-uary  12  and 
13,  1973,  In  Room  131,  Bureau  of  In- 
dian Affairs,  1951  Constitution  Avenue 
NW.,  Washington,  DC.  The  purpose  of 
the  meeting  is  to  explore  ways  and 
means  for  coordinating  and  Improving 
the  education  and  health  programs  for 
Indians  throughout  the  United  States. 
The  proposed  agenda  Includes  presenta- 
tions by  representatives  of  organizations 


Interested    in    Indian    education    and 
health  programs. 

Because  of  the  recent  appointment  of 
the  Executive  Director,  smd  the  afore- 
mentioned dates  were  the  only  days 
available  to  the  majority  of  the  partic- 
ipants, the  normal  7  days  advance  notice 
in  the  Federal  Register  is  waived.  The 
meeting  is  open  to  the  public. 

Charles  G.  Emley. 
Deputy  Assistant  Secretary 

o]  the  Interior. 
February  2, 1973. 
[FR  Doc.73-2394  Filed  2-6-73;8:45  am] 

WHITE  MOUNTAIN  APACHE  INDIAN 
RESERVATION.  ARIZ. 

Ordinance  Legalizing  the  Introduction,  Sale, 
or  Possession  of  Intoxicants 

In  accordance  with  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary— Management  and 
Budget  in  Secretarial  Order  2950,  and  in 
accordance  with  the  Act  of  August  15, 
1953,  Public  Law  277,  83d  Congress,  First 
session  (67  Stat.  586),  I  certify  that  the 
following  ordinance  relating  to  the  appli- 
cation of  the  Federal  Indian  Liquor  Laws 
on  the  White  Mountain  Apache  Indian 
Reservation,  Ariz.,  was  adopted  on  Au- 
gust 30,  1972,  by  the  White  Mountain 
Apache  Tribal  Cotmcil,  which  has  ju- 
risdiction over  the  area  of  Indian  Coun- 
try included  in  the  ordinance.  The  ordi- 
nance reading  as  follows:  Rescinds  Or- 
dinance No.  26  published  in  the  Federal 
Register,  January  21,  1958  (23  FR  364). 
Article  I.  DEFiNmoNS 

In  this  Ordinance,  unless  the  context 
otherwise  requires: 

1.  ••Beer"  means  any  beverage  obtained  by 
the  alcoholic  fermentation,  infusion  or  de- 
coction of  barley  malt,  hops,  or  other  In- 
gredients not  drinkable,  or  any  combination 
of  them. 

2.  "Broken  Package"  means  any  container 
of  spirituous  liquor  on  which  the  U.S.  tax 
seal  has  been  broken  or  removed,  or  from 
which  the  cap,  cork,  or  seal  placed  tnereupon 
by  the  manufacturer  has  been  removed. 

3.  "Club"  Includes  any  of  the  following 
organizations  where  the  sale  of  spirituous 
liqvior  for  consumption  on  the  premises  Is 
made  to  members  only: 

(a)  A  post,  chapter,  camp  or  other  local 
unit  composed  solely  of  veterans  and  its  duly 
recognized  auxiliary,  and  which  .Is  a  post, 
chapter,  camp  or  other  local  unit  composed 
solely  of  veterans  which  has  been  chartered 
by  the  Congress  of  the  United  States  for 
patriotic,  fraternal  or  benevolent  purposes, 
and  which  has,  as  the  o\^'ner,  lessee  or  occu- 
pant, operated  an  establishment  for  that 
purpose  in  this  State. 

(b)  A  chapter,  aerie,  parlor,  or  other  local 
unit  of  an  American  national  fraternal  or- 
ganization which  has  as  the  owner,  lessee 
or  occupant  operated  an  establishment  for 
fraternal  purposes  in  this  State.  An  Amer- 
ican naUonal  fraternal  organization  as  used 
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In  thl3  subdivision  shaU  •cUvely  operate  In 
not  lee*  than  36  St»t«6  or  have  been  In  »c- 
tlye  continuous  eslstence  for  not  leas  than 
30ye*rs. 

(c)  A  b*U  or  building  aMOClatlon  of  such 
a  local  unit  mentioned  In  aubdlvlsloxiA  (a) 
and  (b).  all  of  the  capital  stock  of  which 
Its  owned  by  the  local  unit  or  the  members 
and  which  operates  the  cluU  room  faculties 
of  the  local  unit. 

(d)  A  golf  club  which  has  naore  than  50 
bona  flde  members  which  own«,  maintains 
or  operate*  a  bona  flde  golf  links  together 
with  a  club  house. 

(e)  A  social  club  with  more  than  100  bona 
flde  members  who  are  actual  residents  of  the 
county  in  which  it  is  located,  which  owns. 
maintains   or   operates   club    quarters,    and 
which    is    authorised    and    incorporated    to 
operate  as  a  nonproflt  club  under  the  laws 
of    this   State,    and    has   been    continuously 
incorporated  and  operating  for  a  period  of 
not  less  than  1  year.  The  club  shall  have  had. 
during  such  period  of   I   year,  a  bona  flde 
membership  with  regular  meetmgs  conducted 
at  least  once  each  month,  and  the  member- 
ship shall  be  and  shall  have  been  actively 
engaged  in  carrying  out  the  objects  of  the 
club.   The   club's   membership   shall   consist 
of  bona  flde  dues  paying  members  paymg  at 
least  $6  per  year,  payable  monthly,  quarterly 
c-r  annually,  which  have   been  recorded  by 
the  secretary  of  the  club,  and  the  members 
at  the  time  of  application  for  a  club  license 
EhaU  be  in  good  standing  having  for  at  least 
1  full  year  paid  dues.  At  least  51  percent  of 
the  members  shall  have  signified  their  in- 
tention to  secure  a  socUl  club  license  by 
personally  signing  a  petition,  on  a  form  pre- 
scribed by  the  board,  which  shall  also  mclude 
the  correct  mailing  address  of  each  signer. 
The  petition  shall  not  have  been  signed  by  a 
member  at  a  date  earlier  than  30  days  prior 
to  the  filing  of  the  petition.  The  club  »haU 
qualify  for  exemption  from  the  payment  of 
State  Income  taxes  under  the  provisions  of 
title  43.  it  being  the  Intent  of  this  para- 
graph that  a  license  shall  not  be  granted  to 
a  club  which  Is,  or  has  been,  primarily  formed 
or  activated  to  obtain  a  license  to  aeU  liquor, 
but  solely  to  a  bona  flde  club,  where  the  sale 
of  liquor  Is  incidental  to  the  main  purposes 
of  the  club. 

4.  "Company"  or  "association,"  when  used 
In  reference  to  a  corporation.  Includes  suc- 
cessors or  assigns. 

5.  "Election  days"  means  the  biennial  pri- 
mary election  for  the  nomination  of  United 
States,  State,  county  and  precinct  officers,  a 
special  election  called  pursuant  to  section  1. 
article  31  of  the  Constitution  of  the  State  of 
Arizona,  the  biennial  general  election  of  the 
State  of  Arizona  and  ail  White  Mountain 
Apache  tribal  elections. 

6.  "Off -sale  retailer"  means  any  person  op- 
erating a  bona  flde  regularly  established 
retail  liquor  store  selling  spirituous  liquors, 
wines  and  beer,  and  any  established  retail 
store  selling  commodities  other  than  spirit- 
uous liquors  and  engaged  In  the  sale  or 
spirituous  liquors  only  In  the  original  pack- 
age, to  be  taken  away  from  the  premises  of 
the  retailer  and  to  be  consumed  off  the 
premises. 

7.  "On-sale  retailer"  means  any  person  op- 
eratmg  an  establishment  where  spirituous 
liquors  are  sold  in  the  original  container  for 
consumption  on  at  off  the  premises  and  in 
Individual  portions  for  consumption  on  the 
premises. 

8.  "Person"  Includes  partnership,  associa- 
tion, company  or  corporation,  as  well  as  a 
natural  person. 

9.  "Public  places"  means  any  house,  build- 
ing. outhOTise  or  enclosures  In  which  a  still 
or  distilling  apparatus  Is  operated,  or  In 
irhlcb  any  stUl.  dtetUllng  apparattis  or  splrit- 
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person,  whether  as  principal  or 

cle*k  or  employee,  either  for  himself. 

r  other  person,  or  for  any  body 

or  as  officer  of  any  corporation,  or 

of  any  firm  or  copartnership  or 

to  buy  for  resale,  sell  or  deal  in 

liquors  on  and  within  the  exterior 

of  the  Fort  Apache  Indian  Reser- 

iz..    without    first    obtaining    all 

Federal.  State  smd  county  licenses 

but  not  restricted  to.  a  Federal 

trade  with  Indians,  pursuant  to 

Title  26,  Code  of  Federal  Regula- 

a  valid  license  Issued  by  the  White 

Apache  Tribal  Council. 

p>erson  to  buy  for  resale,  sell  or 

spirituous  liquors  In  this  State  wlth- 

procured  a  license  duly  Issued 

(Vhlte    Mountain    Apache    Tribal 


person  to  sell  or  deal  In  alcohol  for 
purposes   without   first   complying 
I  rovlslons  of  this  ordinance. 

distiller,  Winer,  brewer,  or  whole- 
«ll,  dispose  of  or  give  spirituous 
any  person  other  than  a  licensee, 
sampling  ware  as  may  be  necessary 

^  course  of  business. 

distiller,  Winer,  or  brewer  to  require 

er  to  offer  or  grant  a  discount  to 

unless  the  discount  has  also  been 

granted  the  wholesaler  by  the  dis- 

Irier,  or  brewer. 


distiller.  Winer,  or  brewer  to  iise  a 

trucking    or    transportation    of 

liquors  unless  there  Is  affixed  to 

sld^  of  the  vehicle  a  sign  showing  the 

address  of  the  licensee  and  the  type 

of  hU  license  in  letters  not  less 

inches  In  height. 

person  to  take  or  solicit  orders  for 

.   liquors   vmless   he   Is   a   licensed 

or  solicitor  at  a  licensed  wholesaler 

Uce^ised  salesman  or  solicitor  of  a  dls- 

brewery,  Importer,  or  broker. 

my  retaU  Ucenaee  to  purchase  splr< 

11  luors  frcxn  any  person  other  than  a 

lollcltor  or  salesman  of  a  wholesaler 

n  this  State. 


9.  For  a  retailer  to  acquire  an  Interest  in 
property  owned,  occupied,  or  used  by  a  whole- 
saler in  his  business,  or  In  a  license  with  re- 
spect to  the  premises  of  the  wholesaler. 

10.  For  a  licensee  or  any  other  person  to 
sell,  deliver,  give  or  otherwise  furnish  spir- 
ituous liquors  to  any  person  under  the  age 
of  19  years,  or  leave  or  deposit  any  such 
spirituous  liquors  In  any  place  with  the  in- 
tent that  the  same  shall  be  procured  by  any 
person  under  the  age  of  19  years,  or  for  a 
p>erson  under  the  age  of  19  years  to  buy, 
receive,  have  in  his  possession  or  consume, 
spirituous  liquor.  It  shall  be  the  responsi- 
bility of  the  licensee  or  his  employee  and 
of  any  one  acting  In  his  behalf  to  ascertain 
that  the  purchaser  of  any  intoxicating  bev- 
erage either  by  the  drink,  or  by  the  bottle  or 
any  other  container  Is  19  yectfs  of  age  or 
older. 

11.  For  a  licensee  to  employ  a  person 
under  the  age  of  19  years  to  manufacture, 
sell,  or  dispose  of  spirituous  liquors. 

12.  For  an  on-sale  retail  licensee  to  employ 
a  person  under  the  age  of  19  years  in  any 
capacity  connected  with  the  handling  of 
spirituous  liquors. 

13.  For  a  licensee,  when  engaged  In  waiting 
on  or  serving  customers,  to  consume  spir- 
ituous liquor  or  remain  on  or  about  the 
premises  while  In  an  Intoxicated  or  disor- 
derly condition. 

14.  For  an  employee  of  a  licensee,  during 
his  working  hours  or  in  connection  with  his 
employment,  to  give  to  or  purchase  for  any 
other  person,  accept  a  gift  of.  purchase  for 
himself  or  consume  spirituous  liquors. 

15.  For  a  licensee  or  other  person  to  serve, 
sell,  or  furnish  spirituous  liquor  to  an  in- 
toxicated or  disorderly  person,  or  for  a  li- 
censee or  employee  of  the  licensee  to  allow 
or  permit  an  intoxicated  or  disorderly  person 
to  come  Into  or  remain  on  or  about  his 
premises. 

IS.  For  an  on-sale  or  off -sale  retail  licensee 
or  an  employee  thereof  to  sell,  dispose  of. 
deliver,  or  give  spirituous  liquor  to  a  per- 
son, or  to  allow  a  person  to  consume  spiritu- 
ous liquors  on  his  premises,  between  the 
hours  of  1  o'clock  a.m.  and  S  o'clock  a.m.  on 
weekdays  and  1  o'clock  a.m.  and  12  o'clock 
noon  on  Sundays. 

17.  For  tin  on-sale  or  off -sale  retail  licensee 
or  an  employee  thereof  to  sell,  dispose  of.  de- 
liver or  give  away  spirituous  liquor  on  his 
premises  on  election  days  during  the  hours   y 
polling  places  su*  open  for  voting. 

18.  For  an  on-sale  retail  licensee  to  employ 
a  female  for  the  piirpoae  of  soliciting  the  pur- 
chase of  spirituous  liquors  by  patrons  of  the 
establishment  for  themselves,  on  a  jiercent- 
age  basis  or  otherwise,  and  no  licensee  shaUl 
serve  his  female  employees  or  allow  a  patron 
of  his  establishment  to  give  spirituous  liquor 
to.  or  to  purchase  liquor  for,  or  drink  liquor 
with,  a  female  employee. 

19.  For  an  off-sale  retailer  to  sell  spiritu- 
ous liquors  except  in  the  original  container, 
to  permit  spirituous  liquor  to  be  consumed 
on  his  premises,  or  to  sell  spirituous  liquor 
in  a  container  having  a  capacity  of  less  than 
8  ounces,  or  for  an  on-sale  retailer  to  sell 
spirituous  liquor  for  consumption  off  the 
premises  in  a  container  having  a  capacity  of 
less  than  8  ounces. 

20.  For  a  person  to  consume  spirituous 
liquor  from  a  broken  package  In  a  public 
place,  thoroughfare  or  gathering,  and  the 
license  of  a  licensee  permitting  a  violation  of 
this  paragraph  on  his  premises  shall  be  sub- 
ject to  revocation.  This  paragraph  shaU  not 
apply  to  sales  of  spirituous  liquors  In  indi- 
vidual portions  by  an  on-sale  licensee. 

21.  For  a  person  to  have  in  his  possession 
or  to  transport  spirituous  liquor  which  is 
manufactured  in  a  dlstiUery.  winery,  brewery, 
or  rectifying  plant  contrary  to  the  laws  of  the 
United  States  and  this  State. 
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22.  For  a  licensee,  employee,  or  other  per- 
son to  sell  or  offer  to  sell,  directly  or  Indi- 
rectly, or  to  sanction  the  sale  on  credit  of 
spirituous  liquor,  or  to  give,  rent,  or  advance 
money  or  anything  of  value  to  any  person  for 
the  purpose  of  purchasing  or  bartering,  spir- 
ituous liquor. 

23.  For  a  person  under  19  years  of  age 
to  offer  or  present  to  a  license,  employee,  or 
other  person  a  fraudulent  or  false  certificate 
of  birth  or  other  written  evidence  of  age 
which  Is  not  actually  his  own,  or  to  other- 
wise misrepresent  his  age,  for  the  purpose 
of  Inducing  the  licensee  or  employee  to  sell, 
give,  serve,  or  furnish  spirituous  liquor 
contrary  to  law. 

24.  To  Influence  or  attempt  to  Influence 
the  sale,  giving,  or  serving  of  spirituous 
liquor  to  a  person  under  19  years  of  age 
by  misrepresenting  the  age  of  such  person 
or  to  order,  request,  receive,  or  procure  spirit- 
uous liquor  from  any  licensee,  employee, 
or  other  person  for  the  purpose  of  selling, 
giving,  or  serving  It  to  a  person  under  19 
years  of  age. 

25.  For  any  person  to  consume  any  Intoxi- 
cating liquors  within  300  feet  of  a  public 
or  parochial  school  or  church  building  In 
which  services  are  regularly  conducted,  ex- 
cept and  unless  the  consumption  occurs  In 
the  person's  residence. 

Article  in.    Licenses 

Section  I.  The  White  Mountain  Apache 
•  Tribal  Court  of  the  White  Mountain  Apache 
Tribe,  Ariz.,  shall  have  Jurisdiction  over  all 
offenses  and  unlawful  acts  enumerated  In 
this  ordinance  when  committed  by  an 
Indian. 

Sec.  II.  Any  person  desiring  a  tribal  license 
to  manufacture,  sell,  or  deal  In  spirituous 
liquors  within  the  exterior  boundaries  of  the 
Port  Apache  Indian  Reservation  shall  first 
secure  a  Federal  license  to  trade  with  the 
Indians,  and  shall  then  make  application 
for  said  tribal  license  to  the  White  Mountain 
Apache  Tribal  CouncU,  and  the  Council 
shall  either  deny  said  application  or,  subject 
to  the  applicant  furnishing  to  the  Council 
a  valid  license  of  the  same  type  he  Is  making 
application  for  from  the  Superintendent  of 
the  Department  of  Liquor  Licenses  and  Con- 
trol of  the  State  of  Arizona,  approve  the 
application,  and  the  Secretary  of  the  White 
Mountain  Apache  Tribal  Council  shall  cer- 
tify such  approval  to  the  Treasurer  who, 
upon  the  payment  by  the  applicant  of  the 
fee  herein  prescribed,  shall  Issue  the  license. 

SEC.  in.  The  license  shall  be  to  manufac- 
ture, sell,  or  deal  In  spirituous  liquors  only 
at  the  place  and  In  the  manner  provided 
therein,  and  a  separate  license  shall  be  U- 
sued  for  each  specific  business,  each  license 
specifying : 

1.  The  particular  spirituous  liquors  which 
the  licensee  Is  authorized  to  manufacture, 
sell,  or  deal  In. 

2.  The  place  of  business  for  which  Issued. 

3.  The  purpose  for  which  the  liquors  may 
be   manufactured  or  sold. 

Sec.  IV.  No  tribal  licenses  shall  be  trans- 
ferred without  the  prior  written  permission 
of  the  White  Mountain  Apache  Tribal 
Council  first  hand. 

Sec  V.  A.  A  fee  shall  accompany  an  ap- 
plication for  a  tribal  license  or  transfer  of 
a  tribal  license,  or  In  case  of  renewal  shall 
be  paid  In  advance.  Every  license  shall  expire 
December  31  of  each  year.  An  application  for 
an  original  license  shall  be  returned  to  the 
applicant  If  the  application  Is  denied. 

B.  Application  fees  for  original  tribal  li- 
cense shall  be: 

1.  Tribal  distiller's  license — »100. 

2.  Tribal  brewer's  license — $100. 

3.  Tribal  wlner's  license — $100. 

4.  Tribal  wholesaler's  license  to  sell  all 
spirituous  liquors — $100. 


5.  Tribal  wholesaler's  license  to  sell  wine 
and  beer — $100. 

6.  Tribal  on-sale  retailer's  license  to  sell 
all  spirituous  liquors  by  individual  portions 
and  in  the  original  containers — $100. 

7.  Tribal  on-sale  retailer's  license  to  sell 
wine  and  beer  by  Individual  portions  and 
In    the    original    containers — $60. 

8.  Tribal  on-sale  retailer's  license  to  sell 
beer  by  Individual  portions  and  in  the  origi- 
nal containers — $50. 

9.  Tribal  off-sale  retailer's  license  to  sell 
all  spirituous  liquors — $100. 

10.  Tribal  off-sale  retailer's  license  to  sell 
wine  and  beer — $50. 

11.  Tribal  off -sale  retailer's  license  to  sell 
beer— $50. 

12.  Tribal  club  license  Issued  In  the  name 
of  a  bona  fide  club  qualified  under  this 
ordinance  to  sell  all  liquors  on-sale — $100. 

C.  If  application  for  a  license  Is  made  on 
or  after  July  1  In  any  year,  one-half  of  the 
annual  license  fee  shall  be  charged. 

D.  The  annual  fees  for  tribal  licenses  shall 
be: 

1.  Tribal  distiller's  license — $350. 

2.  Tribal  brewer's  license — $350. 

3.  Tribal  Winer's  license — $150. 

4.  Tribal  wholesaler's  license  to  sell  all 
spirituous  liquors — $250. 

5.  Tribal  wholesalers  license  to  sell  wine 
and  beer — $100. 

6.  Tribal  on-sale  retailer's  license  to  sell  all 
spirituous  liquors  by  Individual  portions  and 
In  the  original  containers — $160. 

7.  Tribal  on-sale  retaUer's  license  to  sell 
wine  and  beer  by  individual  portions  and 
in  the  original  containers — $76. 

8.  Tribal  on-sale  retailer's  license  to  sell 
beer  by  individual  portions  and  in  the 
original  containers — $26. 

9.  Tribal  off-sale  retailer's  license  to  sell  all 
spirituous  liquors — $50. 

10.  Tribal  off-sale  retailer's  license  to  sell 
wine  and  beer — $50. 

11.  Tribal  off-sale  retaUer's  license  to  sell 
beer — $25. 

12.  Tribal  club  license  Issued  In  the  name 
of  bona  fide  club  qualified  under  this  ordi- 
nance to  sell  all  liquors  on-sale — $160. 

E.  Where  the  business  of  an  on-sale  retail 
license  is  seasonal,  not  extending  over  pe- 
riods of  more  than  6  months  in  any  calendar 
year,  he  may  designate  the  periods  of  his 
operation,  and  a  license  may  be  granted  for 
those  periods  only,  upon  payment  of  one- 
half  the  fee  prescribed  In  subsection  D. 

F.  Transfer  fees  from  p^son  to  person  shall 
be: 

1.  Tribal  distiller's  license — $350. 

2.  Tribal  brewer's  license — $350. 

3.  Tribal  wlner's  license — $150. 

4.  Tribal  wholesaler's  license  to  sell  all 
spirituous  liquors — $250. 

5.  Tribal  wholesaler's  license  to  sell  wine 
and  beer — $100. 

6.  Tribal  on-sale  retailer's  license  to  sell 
all  spirituous  liquors  by  Individual  portions 
and   in  the   original   containers — $150. 

7.  Tribal  on-sale  retailer's  license  to  sell 
wine  and  beer  by  Individual  portions  and  In 
the  original  containers — $75. 

8.  Tribal  on-sale  retailer's  license  to  sell 
beer  by  individual  portions  and  In  the  origi- 
nal container — $25. 

9.  Tribal  off-sale  retailer's  license  to  sell 
all  spirituous  liquors — $50. 

10.  Tribal  off-sale  retailer's  license  to  sell 
wine  and  beer — $50. 

11.  Tribal  off-sale  retailer's  license  to  sell 
beer — $25. 

G.  Transfer  fees  from  place  to  place  shall 
be  $25. 

Sec.  VI.  Disposition  of  fees  and  fines.  AH 
license  fees  received  and  all  money  fines  im- 
posed pursuant  to  this  ordinance  shall  be 
deposited  in  the  Individual  Indian  moneys 
account  of  the  Port  Apache  Agency. 

Sec.  VII.  Registration  of  salesmen  or  solici- 
tors. Every  manufacturer,  distiller,  producer. 


importer  and  wholesaler  within  the  exterior 
boundaries  of  the  Port  Apache  Indian  Res- 
ervation shall  register  with  the  Superinten- 
dent of  the  Port  Apache  Indian  Agency,  each 
salesman  or  solicitor  through  whom  he  op- 
erates or  conducts  sales.  Upon  the  termina- 
tion of  the  employment  of  a  salesman  or 
solicitor,  the  employer  shall  promptly  notify 
the  said  Superintendent  and  return  the 
credentials  Issued  to  the  salesman  or 
solicitor. 

Sec.  VIII.  Exemptions.  The  provisions  of 
this  ordinance  shall  not  apply  to  drugstores 
selling  spirituous  liquors  only  upon  prescrip- 
tion or  to  ethyl  alcohol  Intended  for  use  or 
used  for  the  following  purposes: 

1.  Scientific,  chemical,  mechanical,  in- 
dustrial, and  medicinal  purposes. 

2.  Use  by  those  authorized  to  procure 
spirituous  liquor  or  ethyl  alcohol  tax-free,  as 
provided  by  the  acts  of  Congress  and  regula- 
tions promulgated  thereunder. 

3.  In  the  manufacture  of  denatured 
alcohol  produced  and  used  as  provided  by 
the  acts  of  Congress  and  regulations  promtil- 
gated  thereunder. 

4.  In  the  manufacture  of  patented,  patent, 
proprietary,  medicinal,  pharmaceutical,  anti- 
septic, toilet,  scientific,  chemical,  mechani- 
cal and  industrial  preparations  or  products, 
unfit  and  not  used  for  beverage  purposes. 

5.  In  the  manufacture  of  flavoring  ex- 
tracts and  syrups  unfit  for  beverage  purposes. 

Article  IV:  Violations;  Penalties; 
Jurisdiction 

Section  I.  A.  Any  Indian  person  found 
guilty  of  violating  any  of  the  offenses  or  un- 
lawful acts  enumerated  In  this  ordinance 
shall  be  punished  by  a  fine  of  not  less  than 
ten  dollars  ($10)  nor  more  than  three  hun- 
dred dollars  ($300)  or  by  imprisonment  in 
the  tribal  Jail  for  not  less  than  10  days  nor 
more  than  6  months  or  both. 

B.  Any  non-Indian  licensee  violating  any 
provision  of  this  ordinance  shall  In  addition 
to  the  penalty  prescribed  by  the  laws  of  the 
State  of  Arizona  have  his  license  suspended 
or  revoked  by  the  Tribal  CouncU. 

Sec.  II.  All  licensees  shall  comply  with  the 
laws  of  the  United  States  and  the  State  of 
Arizona  governing  the  manufacture  and  sale 
of  spirituous  liquor  and.  If  the  State  Depart- 
ment of  Liquor  Licenses  and  Control  sus- 
pends or  revokes  said  license  the  tribal 
license  will  automatically  be  suspended  or 
revoked. 

Article  V 

Section  I.  The  Introduction,  sale  or  posses- 
sion of  Intoxicating  beverages  or  spirituous 
liquors  shall  hereafter  be  lawful  within  the 
exterior  boundaries  of  the  Port  Apache  In- 
dian Reservation  provided  that  such  Intro- 
duction, sale  or  possession  is  In  conformity 
with  this  ordinance  and  with  the  laws  of  the 
State  of  Arizona. 

Sec.  II.  All  resolutions  and  ordinances.  In- 
cluding but  not  restricted  to  section  31, 
Chapter  5  of  Ordinance  No.  5  of  the  Law  and 
Order  Code  of  the  White  Mountain  Apache 
Tribe,  Arizona,  heretofore  enacted  prohibi- 
ting the  sale.  Introduction  or  possession  of 
Intoxicating  beverages  on  the  Port  Apache 
Indian  Reservation  are  hereby  repealed  and 
abrogated. 

Be  It  further  enacted  that  this  ordinance 
may  be  hereafter  amended  by  resolution  of 
the  Tribal  CouncU  and  approval  of  same  by 
the  Secretary  of  the  Interior  or  his  authorized 
representative. 

Be  It  further  enacted  that  Ordinance  No. 
26  and  all  amendments  thereto  are  hereby 
rescinded. 

William  L.  Rogers. 
Deputy  Assistant  Secretary 
of  the  Interior. 

February  1,  1973. 
I  PR  Doc  .73  -2297  PUed  2-6-  73 ;  8 :  45  am  J 
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Bureau  of  Land  Management 

(U  24342:  Group  103] 

MINNESOTA 
Notice  of  Filing  of  Plat  of  Survey 
January  30,  1973. 

1.  The  plat  of  survey  of  an  omitted 
Island  in  Willmar  Lake,  described  below, 
accepted  December  29.  1972.  will  be  of- 
ficially filed  in  tlus  office  effective  at  10 
am.  on  March  9.  1973. 

Minnesota 

fifth  principal  meridian 

T.  119  N  .  R  35  Wr. 

Sec.  11.  Tract  37  (Robbin3  Island) 

The  area  described  contains  40.10 
acres. 

2.  The  character  of  this  island  and  the 
timber  growth  thereon  indicates  its  ex- 
istence when  Mirmesota  was  admitted  to 
the  Union  and  at  the  time  of  the  original 
survey.  It  is.  therefore,  determined  to  be 
public  domain.  The  island  Is  upland  In 
character  within  the  meaning  of  the 
Swamp-land  Act. 

3.  The  suney  was  accomplished  to 
le^iallze  occupancy  and  has  been  classi- 
fied as  suitable  for  sale  to  the  City  of 
Willmar.  Minn,  under  the  provisions  of 
the  Recreation  and  Public  Purposes  Act 
of  June  14.  1926;  43  U.S.C.  869-869.4.  The 
island  will  not  be  open  to  any  other  ap- 
plications for  use  or  disposition  under 
the  public  land  laws. 

4.  All  inquiries  relating  to  tliis  island 
should  be  sent  to  Chief.  Division  of  Man- 
agement Services.  Bureau  of  Land  Man- 
agement. Billings.  Mont.  59101. 

L.ARRY   O.   KocH, 
Acting  Chief.  Branch  of  Records 

and  Data  Management. 

[FR  Doc  73-2355  Filed  2-G-73.8:45  am) 
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Administrator, 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
GRAIN    INSPECTION 
-  Guymon,  Okla.,  Inspection  Point 

Statement  of  considerations.  On  Oc- 
tober 25.  1972.  there  was  published  in  the 
Federal  Register  t37  FR  22814*  a  notice 
announcing  the  application  of  the  Guy- 
mon Grain  Exchange.  Inc..  Guymon. 
Okla..  for  designation  to  operate  an  offi- 
cial grain  inspection  agency,  as  defined 
in  section  3<m)  of  the  U.S.  Grain  Stand- 
ards Act  (sec.  3.  39  Stat.  482.  as  amended 
82  Stat.  762;  7  U.S.C.  75' mu,  at  Guy- 
mon. Okla. 

Other  interested  persons  and  members 
of  the  grain  industry  were  given  until 
November  24.  1972.  to  submit  written 
data,  views,  or  arguments  and  to  make 
application  for  designation. 

Three  comments  were  received.  One 
comment  protested  the  designation  of 
the  Guymon  Grain  Exchange,  Inc.  as  the 
official  inspection  agency  at  Guymon, 
based  in  part  on  the  contention  that 
official  inspection  services  are  available 
at  Amarillo,  Tex.,  and  Dodge  City,  Kans., 
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Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Philip  L.  Thornton, 
Deputy  Chief.  Forest  Service. 

January  31,  1973. 
[PR  Doc. 73-2348  Filed  2-6-73:8:45  am) 
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final  environmental  statement 
with  CEQ  on  January  19,  1973. 
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K,  Room  3230.  14th  Street  and  In- 
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Service.  California  Region.  630 
SansoAe  Street.  San  PrancUco.  CA  941  H. 
All  Callfi  rnia  National  Forests.  Forest  Super- 
vlsors  Office 


Office  of  the  Secretary 

AGRICULTURAL  RESEARCH  POLICY  AD- 
VISORY COMMITTEE  AND  ITS  SUBCOM- 
MITTEE ON  AGRICULTURAL  RESEARCH 
PROGRAMS  AND   FACILITIES 

Notice  of  Public  Meetings 

Pursuant  to  the  Federal  Adnsory  Com- 
mittee Act.  Public  Law  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Agri- 
cultural Research  Policy  Advisory  Com- 
mittee at  9  a.m.  on  February  20  and  21 
in  Room  218-A  of  the  Administration 
Building.  U.S.  Department  of  Agricul- 
ture, and  of  a  meeting  of  tliis  Commit- 
tee's Subcommittee  on  Agricultural  Re- 
search Programs  and  Facilities  on  Feb- 
ruary 15,  1973,  in  Room  3115  of  the  South 
Building,  U.S.  Department  of  Agricul- 
ture. These  meetings  will  be  open  to  the 
public. 

The  names  of  the  members  of  the 
Committee  and  the  Subcommittee, 
agenda,  summary  of  the  meetings  and 
other  Information  pertaining  to  the 
meetings  may  be  obtained  from  Dr.  Lloyd 
H.  I>avis,  Director  of  Science  and  Educa- 
tion Staff,  Room  307-A.  Administration 
Building,  U.S.  Department  of  Agri- 
culture.   Washington,    D.C.    Telephone 

447-7738. 

N.  P.  Ralston, 
Acting  Director. 
Science  and  Education. 

February  1, 1973. 
[PR  Doc.73-2349  Filed  2  6-73:8:45  am) 
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Soil  Conservation  Service 

SHORT  CREEK  WATERSHED  PROJECT,  KY. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102'2^iC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for 
Short  Creek  Watershed  project.  Gray- 
son County.  Ky.,  USDA-SCS-ES-WS- 
(ADM)-73-43-(D». 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  improvement  include  conservation 
land  treatment,  supplemented  by  three 
floodwater  retarding  structures  and  4 ''2 
miles  of  channel  modification. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  January  18. 
1973. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 
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Soil  Conservation  Service,  USDA,  South  Agri- 
culture Building,  Room  5227.  14th  Street 
and  Independence  Avenue  SW.,  Washing- 
ton. D.C.  20250. 

Soli  Conservation  Service.  USDA,  333  Waller 
Avenue,  Lexington,  KY  40504. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field, Va.  22151.  Please  use  name  and 
nimiber  of  statement  above  when  order- 
ing. The  estimated  cost  is  $3.25. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal.  State,  and  local  agen- 
cies as  outlined  in  the  Council  on  En- 
vironmental Quality  Guidelines.  Com- 
ments are  also  invited  from  others 
having  knowledge  of  or  special  expertise 
on  environmental  impacts. 

Comments  concerning  the  proposed 
action  or  request  for  additional  informa- 
tion should  be  addr&ssed  to  Glen  E. 
Murray.  State  Conservationist.  Soil  Con- 
servation Service,  333  Waller  Avenue, 
Lexington.  KY  40504. 

Comments  must  be  received  within  60 
days  of  the  date  the  statement  was 
transmitted  to  CEQ  in  order  to  be  con- 
sidered in  the  preparation  of  the  final 
environmental  statement. 

William  B.  Davey. 
Deputy  Administrator  for  Wa- 
tersheds,   Soil    Conservation 
Service. 

February  1, 1973. 

fPR  Doc.73-2350  Piled   2  6  73; 8:4.';   am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  3-599] 

ROBERT  W.   LEPPALUOTO 

Notice  of  Loan  Application 

J.AN-j.\RY  31,   1973. 

Robert  W.  Leppaluoto.  417  Santa  Fe 
Drive,  Vancouver.  WA  98661.  has  applied 
for  a  loan  from  the  fisheries  loan  fund 
to  aid  in  financing  tlie  purchase  of  a 
new  Fiberglas  ves.=^el.  about  45  feet  in 
length,  to  engage  in  the  fishery  for  Dun- 
geness  crab,  salmon  and  tuna  off  the 
coasts  of  California.  Oregon,  and  Wash- 
ington. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  fisheries  loan 
fund  procedures  (50  CFR  Part  250.  as 
revised),  and  Reorganization  Plan  No.  4 
of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Wash- 
ington, D.C.  20235.  Any  person  desiring 
to  submit  evidence  that  the  contemplated 
operation  of  such  vessel  will  cause  eco- 
nomic hardship  or  injury  to  efficient  ves- 
sel operators  already  operating  in  that 
fishery  must  submit  such  evidence  in 
writing  to  the  Director,  National  Marine 
Fisheries  Service,  on  or  before  March  7, 
1973.  If  .such  evidence  is  received  it  will 
be  evaluated  along  with  such  other  evi- 


dence as  may  be  available  before  making 
a  determination  that  the  contemplated 
operation  of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

Robert  W.  Schoninc, 

Acting  Director. 

(PR  Doc.73-2298  Filed  2-6-73:8:45  am] 


[Docket  No.  S-6001 

DALE  S.  BEASLEY  AND  EDITH  M.  BEASLEY 

Notice  of  Loan  Application 

January  31. 1973. 

Dale  S.  Beasley  and  Edith  M.  Beasley, 
Box  461,  Ilwaco,  WA  98624,  have  applied 
for  a  loan  from  the  fisheries  loan  fund 
to  aid  in  financing  the  purchase  of  a 
used  wood  vessel,  about  37  feet  in  length, 
to  engage  in  the  fishery  for  salmon  and 
albacore  off  the  coasts  of  Washington, 
Oregon,  and  California. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  fisheries 
loan  fund  procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970.  that  the  above  entitled  applica- 
tion is  being  considered  by  the  National 
Marine  Fisheries  Service.  National  Oce- 
anic and  Atmospheric  Administration, 
Department  of  Commerce,  Washington, 
DC.  20235.  Any  person  desiring  to  submit 
evidence  that  the  contemplated  opera- 
tion of  such  vessel  will  cause  economic 
hardship  or  injury  to  eCBclent  vessel  op- 
erators already  operating  in  that  fishery 
must  submit  such  evidence  in  writing  to 
the  Director,  National  Marine  Fisheries 
Service,  on  or  before  March  9,  1973.  If 
such  evidence  is  received  it  will  be  evalu- 
ated along  with  such  other  evidence  as 
may  be  available  before  making  a  deter- 
mination that  the  contemplated  opera- 
tion of  the  vessel  will  or  will  not  cause 
such  economic  hardship  or  injury. 

Robert  W.  Schoninc. 

Acting  Director. 

|FR  D<)C.73  2299  Piled  2-6-73:8:45  am] 


National  Technical  Information  Service 

GOVERNMENT-OWNED   INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
GSA  Patent  Licensing  Regulations. 

Copies  of  patent  applications,  either 
paper  copy  iPO  or  microfiche  (MF>. 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Va.  22151.  at  the  prices  cited. 
Requests  for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL  num- 
ber and  the  title.  Inquiries  and  requests 
for  licensing  information  should  be  di- 
rected to  the  address  cited  on  the  first 
page  of  each  copy  of  the  patent  applica- 
tion. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton, DC.  20231,  at  $0.50  each.  Inquiries 


and  requests  for  licensing  information 
should  be  directed  to  the  "assignee"  as 
indicated  on  the  copy  of  the  patent. 

Douglas  J.  Campion. 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 
U.S.  Atomic  Energy  Commission 

Patent-3  632  520,  Radioisotope  fuel,  filed 
January  4,  1968.  Patented  June  4.  1972, 
Not  avaUable  NTIS. 

Patent-3  633  888.  Concentric  fluidlzed  beds. 
Filed  February  19.  1970,  Patented  Janu- 
ary 11,  1972.  Not  available  NTIS. 

Patent-3  634  558.  Method  of  producing  mono- 
dlsperse  silica  spheres  having  a  dispersed 
radioactive  tracer.  Filed  October  29,  1968. 
Patented  January   11,   1972,  Not  available 

Nns, 

Patent-3  634  563.  Method  for  the  manufac- 
ture of  inorganic  thermal  Insulation,  Filed 
March  13.  1970.  Patented  January  11,  1972. 
Not  available  NTIS. 

Patent-3  634  731.  Generalized  circuit.  Filed 
August  6.  1970.  Patented  January  11.  1972, 
Not  available  NTIS. 

Patent-3  638  020,  Mineral -detect  ion  appa- 
'  ratus.  Filed  May  26.  1970.  Patented  Janu- 
ary 25.  1972,  Not  available  NTIS. 

Patent-3  638  127.  Stabilization  system  for 
resonant  cavity  excitation,  Piled  Janu- 
ary 29.  1970,  Patented  January  25.  1972, 
Not  available  NTIS. 

Patent-3  640  805,  Removal  of  nitrate  con- 
tamination from  nickel-plating  solutions. 
Piled  June  13.  1969.  Patented  February  8, 
1972,   Not    available   NTIS. 

Patent-3  644  821.  Capacitance  method  and 
apparatus  for  detecting  an  Interface  be- 
tween electrically  conductive  immiscible 
liquids,  Filed  January  14.  1969.  Patented 
February  22.  1972.  Not  available  NTIS. 

National  Aeronautics   and  Sp.\ce 
Administration 

Pat-Appl-1 86700.  Automatic  vehicle  location 
system.  Filed  October  5,  1971,  PC»3.75/ 
MF$0.95. 

Pat-Appl-297127,  Differential  phase  shift 
keyed  -signal  resolver.  Filed  October  12, 
1972,    PC$3  25  MF$0.95. 

Pat-Appl -244566,  Star  tracking  reticles  proc- 
ess for  the  production  thereof.  Filed 
AprU    17.   1972.   PC»3.25MF$0.95. 

Pat-Appl -288847,  Electric  field  measuring 
and  display  system.  Filed  September  13, 
1972,  PC$3.00  AIF$0.95. 

Pat-Appl~292682.  Automatic  lightning  de- 
tection and  pliotographic  system.  Filed 
September  27,  1972,  PC$3.00,  Mr$0.95. 

[FR  Doc.73-2178  Filed  2-6-73:8:45  am) 


Advisory   Council   for    Minority   Enterprise 

BUSINESS    OPPORTUNITIES    COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisor>'  Committee  Act  of  October 
6,  1972  (Public  Law  92-463,  86  Stat.  770- 
776 »  notice  is  hereby  given  that  a  public 
meeting  of  the  Business  Opportunities 
Committee  of  the  Advisor>'  Council  for 
Minority  Entei-prise  will  be  held  on  Feb- 
ruary 15,  1973  in  Room  1851  of  the  U.S, 
Department  of  Commerce,  14th  and  Con- 
stitution Avenue  NW.,  Wasliington,  DC. 
The  meeting  will  convene  at  10  a.m.  and 
will  be  open  to  the  public.  Any  member 
of  the  public  who  wishes  to  do  so  may 
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file  a  written  statement  with  the  Com- 
mittee, before  or  after  the  meeting.  Such 
statements  may  be  filed  at  1000  Vermont 
-  Avenue.  Washington.  DC  (202 — 697- 
3922) .  Interested  persons  may  make  oral 
statements  at  the  meeting  to  the  extent 
that  the  time  available  for  the  meeting 
permits. 

The  purpose  of  the  meeting  is  to  de- 
velop a  plan  of  action  for  the  forthcom- 
ing year  based  on  responses  to  inquiries 
mailed  to  the  members  by  the  Chairman, 
and  to  review  the  results  of  the  Executive 
Committee  meeting  held  January  24, 
1973. 

Dated:  February  2. 1973. 

John  Topping, 
Staff  Director,  Advisory  Council 
for  Minority  Enterprise. 

[FR  Doc.73-2386  PUed  2-6-73:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

IDESI   12872;   Docket  No.  Pr)C-D-572;   NDA 
12-8721 

COMBINATION  DRUG  CONTAINING  NOR- 
ETHINDRONE  ACETATE  AND  ETHINYL 
ESTRADIOL 

Notice  of  Opportunity  for  Hearing  on  Pro- 
posal To  Withdraw  Approval  of  New  Drug 
Application;  Drugs  for  Human  Use;  Drug 
Efficacy  Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil.  Drug  Efficacy  Study 
Group,  on  the  following  drug  for  oral 
administration  as  a  presumptive  test  for 
pregnancy : 

Gestest  tablets  containing  norethin- 
drone  acetate  and  ethinyl  estradiol;  E.  R. 
Squibb  and  Sons  Inc.,  Georges  Road, 
New  Brunswick,  N.J.  08903  (NDA 
12-«72>. 

The  National  Academy  of  Sciences- 
National  Research  Coimcil,  Drug  Efficacy 
Study  Group  evaluated  this  drug  and 
found  it  effective  for  orad  use  as  a  pre- 
sumptive test  of  pregnancy. 

The  Food  and  Drug  Administration 
has  considered  the  Academy's  report,  as 
well  as  other  available  evidence,  and 
finds  that  although  this  drug  is  effective 
for  its  labeled  indication,  the  diagnostic 
benefits  do  not  outweigh  the  potential 
^dangers  from  the  drug  in  the  presence 
of  pregnancy.  In  view  of  the  potential 
danger,  and  the  availability  of  a  numl)er 
of  very  accurate  chemical  tests  to  detect 
pregnancy,  the  Food  and  Drug  Adminis- 
tration concludes  that  proof  of  the  drug's 
safety  is  lacking. 

Therefore,  notice  is  given  to  the 
holder's  J  of  the  new  drug  application's) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505  <e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e))  withdrawing  approval  of  the 
listed  new  drug  application  (s)  and  all 
amendments  and  supplements  thereto  on 
the  grounds  that  new  evidence,  not  con- 
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If  review  of  the  data  in  the  applica- 
tion (s)  and  data  submitted  by  the  appli- 
cant's) or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  application's),  the 
Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  con- 
clusions on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant's)  or  any  other  mterested 
person,  a  hearing  is  justified,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  March  9,  1973,  a  writ- 
ten notice  of  the  time  and  place  at  which 
the  hearing  will  commence.  All  persons 
interested  in  identical,  related,  or  simi- 
lar products  covered  by  the  new  drug 
application(s)  wiU  be  afforded  an  op- 
portunity to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a 
party.  The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355),  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120». 

Dated:  February  1,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-2310  Piled  2-6-73;8:45  am] 


[DESI   10296;    Docket  No.   FDC-D-523;    NDA 

10^2961 

ELI    LILLY  AND  CO. 

Combination  Drug  Containing  Diethylstll- 
bestrol,  Methyltestosterone  and  Reser- 
pine  for  Oral  Use;  Notice  of  Withdrawal 
of  Approval  of  New  Drug  Application 

On  November  15,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  FR 
24204)  a  notice  of  opportunity  for  hear- 
ing (DESI  10296)  in  which  the  Com- 
missioner of  Food  and  Drugs  proposed 
to  Issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  withdrawing  ap- 
proval of  the  new  drug  application  for 
the  following  drug: 
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NDA  10-296;  Tylandrll  tablets  con- 
taining diethylstilbestrol.  methyltestx»- 
terone,  and  reserplne;  Ell  Lilly  and  Co, 
Post  Office  Box  618.  Indianapolis,  IN 
46206. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CPR  130.40  (37 
FR  23185,  October  31,  1972).  Any  per- 
son who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  Office  of 
CompUance  (BI>-300),  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

Neither  Ell  Lilly  nor  any  other  Inter- 
ested person  has  filed  a  written  ap- 
pearance of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  ap- 
pearance constitutes  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportimity  for  a  hearing. 

The  CommlssiMier  of  Pood  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  U.S.C. 
355),  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554),  and  under  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that  on  the  basis  of  new  information 
before  him  with  respect  to  the  drug, 
evaluated  together  with  the  evidence 
availaUe  to  him  when  the  application 
was  approved,  there  Is  a  lack  of  sub- 
stsmtlal  evidence  that  the  drug  will  have 
the  effect  It  purports  or  Is  represented 
to  have  under  the  condltltHis  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  a{>provaI  of  new  drug  applica- 
tion 10-296  and  all  amMidments  and 
supplements  applying  thereto  Is  with- 
drawn effective  oa  February  1,  1973. 
ESilpment  in  Interstate  commerce  of  the 
above-listed  drug  product  or  of  any 
Identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug  ap- 
plication. Is  henceforth  imlawfiU. 

Dated:  F^ruary  1,  1973. 

Sam  D.  Fdje, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-2311  Piled  2-»-73;8:46  am] 


Neither  the  American  CTyanamld  Ca 
nor  any  other  interested  persons  have 
filed  a  written  appearance  In  response  to 
the  above-cited  notice.  This  wmstltutes 
an  election  by  said  firm  not  to  avail 
themselves  of  the  opportunity  for  a 
hearing. 

Therefore,  based  on  the  grounds  set 
forth  in  said  notice  of  opportunity  for 
a  hearing,  the  Commissioner  concludes 
that  approval  of  the  above  named  new 
animal  drug  application  should  be  with- 
drawn. Therefore,  pursuant  to  provisions 
of  the  Federal  Food,  Drugs,  and  Cosmetic 
Act  (sec.  512.  82  Stat.  343-351;  21  U.S.C. 
360b)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  ap- 
proval of  NADA  No.  6-888V,  Including 
all  amendments  and  supplements  thereto, 
Is  hereby  withdrawn  effective  on  March  9, 
1973. 

Dated:  January  29,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-2312  Piled  2-6-73:8:45  am] 


[Docket  No.  FDC-D-477;  NADA  6-888V1 

MEGASUL  (NITROPHENIDE)  PREMIX 
25  PERCENT 

Notice  of  Withdrawal  of  Approval  of  ^4ew 
Animal  Drug  Application 

In  the  Federal  Register  of  December  1, 
1972  (37  FR  25560) ,  the  CJommlssloner  of 
Food  and  Drugs  published  a  notice  pro- 
posing to  withdraw  approval  of  new 
animal  drug  a(H>llcatlon  (NADA)  Na 
6-888V  for  Megasul  (Nltrophenlde) 
Premlz  25  percent;  marlceted  by  the 
American  Cyanamld  Co.,  Post  Office  Box 
400,  Princeton.  NJ  08540. 


[DESI  4687:  Docket  No.  FDC-D-503:  NDA 
No.  4-687.  etc.) 

MERCK,  SHARP  &  DOHME  AND  MERRELL- 
NATIONAL  LABORATORIES 

Certain  Preparations  Containing  Polyamine 
Methylene  Resin,  Aluminum  Sodium  Sili- 
cate and  Aluminum  Magnesium  Silicate; 
Succinylsulfathiazole,  Kaolin  and  Pectin; 
Withdrawal  of  Approval  of  New  Drug 
Applications 

Correction 

In  FR  Doc.  72-22092,  appearing  on 
page  28526.  In  the  issue  of  Wednesday. 
December  27,  1972,  in  the  table  In  the 
second  column,  the  first  word  "Resin", 
in  tlie  second  entry  imder  the  heading 
"Drug",  should  read  "Reslon". 


Office  of  the  Secretary 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  ADMINISTRATION  AND  MANAGE- 
MENT 

Facilities  Engineering  and  Construction 
Agency;  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 

Part  1  of  the  statement  of  organiza- 
tion, functions,  and  delegations  of  au- 
thority for  the  Department  of  Health. 
Education,  and  Welfare  is  amended  to 
add  a  new  section  (1T02) .  This  new  sec- 
tion supersedes  2-002.10,  2-002.20  and  2- 
002.30  (35  FR  8455)  as  follows: 

Sec  1T02.00  Mission.  The  mission  of 
FECA,  to  be  performed  in  cooperation 
with  the  various  Department  operating 
agencies  and  staff  offices,  includes: 

1.  Providing  architectural  engineer- 
ing services  to  Department  operating 
agencies  and  staff  offices  in  support  of  the 
federally  assisted  construction  activity. 

2.  Establishing  and  maintaining  liai- 
son with  Department  operating  agencies 


and  staff  offices,  regional  offices,  and  field 
installations,  other  Federal  departments 
and  agencies,  project  representatives, 
and  the  general  public  as  may  be  neces- 
sary to  carry  out  the  mission  of  FECA. 

3.  Establishing  and  administering  a 
Department  program  to  provide  national 
leadership  for  Innovative  methodology, 
technology,  and  cost  effectiveness  In  fa- 
culty planning,  design,  and  construction. 

4.  Developing  architectural  engineer- 
ing design-  and  construction-related 
technical  standards  and  criteria  for  the 
Department  direct  Federal  special- 
purpose  construction  activity  and.  simi- 
larly, guides  for  the  Federally  assisted 
construction  activity. 

5.  Developing  In  conjunction  with  De- 
partment operating  agencies  and  staff 
offices,  national  annual  and  long-range 
programs  for  the  acquisition,  construc- 
tion, utilization,  operations  and  mainte- 
nance, repair  and  improvement,  and  dis- 
posal of  Department  real  property,  with 
the  exception  of  school  facilities  under 
sections  9  and  10,  PubUc  Law  81-815.  (As 
used  in  this  statement.  Department  real 
property  includes  property  owner  by  the 
Government  as  well  as  property  which  is 
leased  or  assigned  for  Government  use.) 

6.  Technical  surveillance  and  perform- 
ance evaluation  of  all  aspects  of  facility 
engineering  functions,  including  all  ar- 
chitectural/engineering services  and 
plant  operations  assigned  to  Department 
operating  agencies  and  staff  offices,  with 
respect  to  responsibilities,  efficiency  of 
operations,  and  utilization  of  manpower 
and  other  resources. 

7.  Providing  supervision  of  architec- 
tural/engineering design  and  related 
construction  services  for  the  Department 
direct  Federal  special-purpose  construc- 
tion activity. 

8.  Development  and  execution  of 
DHEW  policies  and  procedures  for  facili- 
ties related  matters. 

9.  Providing  contracting  services  for 
the  Department  direct  Federal  speclal- 
piupase  construction  and  real  property 
activities. 

Sec  1T02.10  Organization.  FECA,  un- 
der the  supervision  of  the  Director,  who 
reports  directly  to  the  Assistant  Sec- 
retary for  Administration  and  Manage- 
ment, consists  of:  ' 

Office  of  the  Director: 

Policy  Development  Staff. 

Administrative  Staff. 

Metropolitan  Engineering  Staff. 
Office  of  Planning  eind  Develc^meat: 

Division  of  Facility  Engineering  Planning. 

Division  of  Facility  Engineering  Develop- 
ment. 
Office  of  Federally  Assisted  Construction : 

Division  of  Management  Information. 

Division  of  Opteratlons. 
Office  of  Architectural  and  Engineering  Serv- 
ices: 

Division  of  Design  Management. 

Division  of  Architecture. 

Division  of  Engineering. 
Office  of  Facilities  Operations  and  Malnte- 
nance:  ' 

Division  of  Plant  Ilanagement. 

Division  of  Real  Property. 

Division  of  Space  Management. 
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Sec.  1T02.20  Headquarters  functions. 
A.  Office  of  the  Director.  The  Office  of 
the  Director  (FECA)  shall  be  responsi- 
ble for: 

1.  Office  of  the  Director,  a.  Adminis- 
tration and  supervision  of  all  PECA  ac- 
tivities and  personnel  resources. 

b.  Review  of  operating  agency  and  staff 
office  architectural  and  engineering  man- 
jMDwer  budgetary  requirements  for  rec- 
ommendations to  the  Office  of  the  Sec- 
retary in  relation  to  the  Department's 
manpower  utilization  program. 

c.  In  conjunction  with  Department  op- 
erating agencies  and  staff  offices,  jus- 
tifying the  architectural  engineering  and 
related  technical  aspects  of  annual 
budget  submittals  for  the  acquisition, 
construction,  utilization,  operation  and 
maintenance,  repair  and  improvement, 
and  disposal  of  Department  facilities 
before  the  Office  of  Management  and 
Budget  and  Congress. 

2.  Policy  Development  Staff,  a.  Defin- 
ing and  implementing  policies  and  pro- 
cedures, and  coordinating  their  develop- 
ment with  the  various  Department  oper- 
ating agencies  and  staff  offices,  and  other 
Federal  departments  and  agencies. 

b.  Advising  the  Director  on  congres- 
sional inquiries  and  other  legislative  mat- 
ters affecting  FECA. 

c.  Serving  as  the  focal  point  within 
FECA  for  development  of  grant  program 
policy  and  procedures  and  for  direct 
Federal  contracting  matters  regarding 
architectural  engineering  and  construc- 
tion services. 

d.  Developing  policies,  procedures,  and 
regiilations  for  the  Departmentwide  im- 
plementation of  the  Uniform  Relocation 
Act,  Public  Law  91-646. 

e.  Providing  broad  legal  guidance  to 
the  Director  on  FECA  operations,  and 
serves  as  liaison  with  the  Departments 
Office  of  General  Counsel  in  the  devel- 
opment and  application  of  such  policies 
and  procedures. 

f.  Developing  and  providing  policies 
and  procedures,  in  conjunction  with  the 
Office  of  Procurement  and  Materiel  Man- 
agement, for  DHEW-wide  use  in  con- 
tracting for  direct  Federal  architectural/ 
engineering  and  construction  services, 
and  providing  related  operational  and 
technical  guidance  and  surveillance. 

3.  Administrative  Staff.  Developing 
FECA  administrative  practices  and  pro- 
cedxires  and  annual  operating  budgets; 
personnel  administration;  control  and 
editing  of  correspondence  and  publica- 
tions; control  of  supply,  space  allocation, 
and  travel  funds;  managing  files  and  se- 
curity controls;  establishing  and  main- 
taining a  resource  materials  library;  and 
performing  other  administrative  func- 
tions as  may  be  necessary*. 

4.  Metropolitan  Enginering  Staff,  a. 
Performing  architectural  /engineering 
and  construction-related  technical  serv- 
ices as  pertinent  and  as  listed  In  section 
1T02  a  2,  1T02  a  4.  and  1T02  a  5,  for  di- 
rect Federal  construction  activities  In 
the  Washington-Baltimore  metropolitan 
area. 

b.  Reviewing  and  coordinating  with 
CH5A  on  Job  orders  for  repair,  modifica- 
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of  Planning  and  Development, 
of  Planning  and  Development 
ponsiblefor: 

ion    of    Facility   Engineering 

a.  Developing,  publishing,  and 

policies  and  procedures  for 

long-range  program   plans 

facility  requirements  with 

and    appropriate    budgetary 

ation,  for  DHEW  involvement 

comprehensive  planning. 

facility  enginerineg  and 
ive  planning  consulting  serv- 
of  DHEW,  and  as  appro- 
other   Federal   departments, 

and  private  institutions, 
as  focal  point  for  FECA  Inter- 
planning,  budgetary,  and  man- 
elements   of   OS,   Department 
Agencies,  OMB,  and  GSA. 
as  point  of  FECA  contact  for 
in  the  DHEW  Operational 
System. 

and  documenting  f  acil- 
for  department  head- 
complex  to  include  schedules, 
and    budgetary    implica- 


( loping  and  promulgating  prin- 

techniques  to  relate  urban 

to  health,  education,  and  wel- 


Pro  iding 


of  Facility  Engineering  De- 

a.  Identifying  the  advanced 

-art  of  building  and  formu- 

prioritles  and  strategies 

to  DHEW  facility  programs. 

consultant    services    In 

ty  development  area  to  depart- 

agencies  and  OS  ele- 

dther  Federal  departments  and 

and  where  appropriate,  to  pub- 

ivate  institutions. 
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ion  management/phased  design 
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of  Federally  Assisted  Con- 

The  Office  of  Federally  Assisted 

shall  be  responsible  for : 
ion  of  management  informa- 
I^veloplng,  maintaining,  and  co- 
architectural/ engineering  and 
-related    reporting    systems 
Department  direct  Federal  spe- 
and  federally  assisted  con- 
actlvitles. 


b.  Analyzing  reporting  systems  to  de- 
velop feedback  Information  to  PECA 
architectural/engineering  staffs  which 
will  enable  evaluation  of  project  progress 
cost  statistics  and  other  necessary  engi- 
neering management  information. 

2.  Division  of  operations,  a.  Providing 
direction  and  supervision  to  the  regional 
facilities  engineering  and  construction 
staffs  in  support  of  the  federally  assisted 
construction  activity. 

b.  Developing  policies  and  procedures 
for  guidance  of  regional  facilities  engi- 
neering and  construction  staff. 

c.  Evaluating  architectural  engineer- 
ing performsuices  rendered  in  support  of 
the  federally  assisted  construction  ac- 
tivity. 

d.  Coordinating  with  the  Office  of  Ar- 
chitectural and  Engineering  Services 
(FECA)  and  operating  agencies  and  staff 
offices,  the  development  of  guides  and 
other  informational  data  for  use  by  proj- 
ect applicants,  architects/engineers,  and 
contractors. 

e.  Carrying  out  a  continuing  program 
for  the  monitoring  of  project  design  de- 
velopment and  construction  progress. 

f .  Maintaining  liaison  with  Department 
operating  agencies,  staff  officers,  and  re- 
gional offices. 

g.  Coordinating,  with  the  Office  for 
Civil  Rights,  Office  of  the  Secretary,  equal 
employment  activities  in  construction. 

h.  Coordinating,  with  the  Department 
of  Labor,  the  need  and  Issuance  of  Fed- 
eral wage  determinations  for  both  Fed- 
eral and  federally  assisted  construction 
projects  and  the  resolution  of  violations 
In  the  area  of  Federal  fair  labor  stand- 
ards. 

D.  Office  of  Architectural  and  Engi- 
neering Services.  The  Office  of  Archi- 
tectural and  Engineering  Services  shall 
be  responsible  for: 

1.  Division  of  design  management,  a. 
Selecting  methods  and  means  for  orovid- 
Ing  architectural/engineering  and  design 
and  related  construction  services  in  sup- 
port of  the  Department  direct  Federal 
special-purpose  construction  activity. 

b.  Establishing  design  and  construction 
schedules  and  monitoring  project  prog- 
ress to  insure  availability  of  facilities  to 
meet  user  occupancy  dates. 

c.  Developing  policies  and  procedures 
for  guidance  of  regional  office  staffs  and 
field  installations. 

d.  Coordinating  the  development  of 
architectural/engineering  and  eon-struc- 
tion  contract  documents  with  the  con- 
tracting officer. 

e.  Providing  upon  request,  specialized 
consultant  services  to  Department  oper- 
ating agencies,  staff  offices,  regional 
offices,  and  field  installations  relative  to 
the  furnishing  and  equipping  of  projects. 

2.  Division  of  architecture,  a.  Providing 
upon  request,  specialized  architectural 
consultant  services  to  Department  oper- 
ating agencies,  staff  offices,  regions,  field 
installations,  and  project  applicants  and 
their  representatives  with  respect  to  both 
direct  Federal  special-purpose  and  fed- 
erally assisted  construction  activities. 

b.  Developing  architectural  design 
standards,  criteria,  and  technical  speci- 
fications for  uniform  application  to  the 
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direct  Federal  special-purpose  construc- 
tion activity  and  guides  for  the  federally 
assisted  construction  activity. 

c.  Supervising  architectural  design 
functions  for  the  Federal  special-purpose 
construction  activity. 

d.  Technical  surveillance  of  architec- 
tural services  being  rendered  by  Depart- 
ment operating  agency,  staff  office,  re- 
gional office,  and  field  Installation  staffs. 

e.  Promoting  the  utilization  of  the 
life-cycle  cost  concept  in  all  archi- 
tectural design. 

f.  Providing  drafting  and  visual  aids 
services  for  FECA. 

3.  Division  of  engineering,  a.  Provid- 
ing UfX)n  request,  specialized  engineer- 
ing consultant  services  to  Department 
operating  agencies,  staff  offices,  regional 
offices,  field  installations,  and  project  ap- 
plicants and  their  representatives  with 
respect  to  both  direct  Federal  special- 
purpose  and  federally  assisted  construc- 
tion activity. 

b.  Developing  engineering  design 
standards,  criteria,  and  technical  specifi- 
cations for  imiform  application  to  direct 
special-purpose  Federal  construction 
activity  and  guides  for  federally  assisted 
construction  activity. 

c.  Supervising  civil,  mechanical,  and 
electrical  design  functions  for  Federal 
special-purpose  construction  activity. 

d.  Technical  surveillance  of  engineer- 
ing services  being  rendered  by  Depart- 
ment operating  agency,  staff  office, 
regional  office,  and  field  installation 
staffs. 

e.  Promoting  the  utilization  of  the 
life-cycle  cost  concept  in  all  engineering 
design. 

E.  Office  of  Facilities  Operations  and 
Maintenance.  The  Office  of  Facilities 
Operations  and  Maintenance  shall  be 
responsible  for: 

1.  Division  of  plant  management,  a. 
Developing  and  implementing  an  inte- 
grated facilities  engineering  manage- 
ment system  for  the  identification, 
management,  operation  and  mainte- 
nance, and  analysis  of  Department- 
ow-ned  and  utilized  facilities  in  support 
of  annual  and  long-range  and  budgetary 
requirements. 

b.  Developing  and  publishing  policies 
and  procedures  for  all  areas  of  DHEW 
interest  and  Involvement  in  operations 
and  maintenance  of  DHEW  real  prop- 
erty in  support  of  E>epartment  agency 
requirements. 

c.  Acting  as  the  focal  point  for  FECA 
Interface  with  all  government  and  non- 
government elements  concerned  with 
socio-economics  compliance  in  Depart- 
ment-owned and  utilized  facilities. 

d.  Administering  and  supervising  a 
continual  program  for: 

(1)  Evaluation  of  Department  real 
prop)erty  condition  and  operations  for 
compliance  with  applicable  safety, 
health,  fire  protection,  environmental, 
and  energy  conservation  standards. 

(2)  Technical  surveillance  and  per- 
formance evaluation  of  DHEW  facility 
operations  and  maintenance  activities. 

(3)  Evaluation  of  maintenance,  and 
custodial  services  operations,  furnished 
by  other  Federal  departments,  facUity 


support  agencies  and  private  lessors  on 
real  property  owned  by  the  Department 
or  occupied  imder  lease,  assignment, 
license  or  use  permit. 

(4)  Development  of  technical  mate- 
rial and  standards  for  guidance  of 
regional  office  staffs  and  field  installa- 
tion personnel  for  the  operation,  main- 
tenance, repair,  and  improvement  of  De- 
Ijartment  read  property. 

(5)  Application  of  adequate  and  ac- 
ceptable entomological  control,  grounds 
maintenance,  snow  removal,  and  other 
facility  related  services. 

(6)  Furnish  upon  request,  specialized 
plant  maintenance  and  operation  con- 
sultant services  to  headquarters,  agen- 
cies, regional  offices,  and  field  installa- 
tions. 

2.  Division  of  real  property,  a.  Provid- 
ing operational  guidance  and  where  nec- 
essary, performance,  to  assist  the 
ROFEC's  and  Department  operating 
agencies  in  DHEW  real  property  activi- 
ties. 

b.  Maintaining  a  real  property  inven- 
tory, cost  and  facility  management  sys- 
tem for  DHEW  owned  and  utiUzed  Fed- 
eral facilities,  and  facUity  engineering 
activities  related  thereto. 

c.  Performing  analysis  of  real  prop- 
erty and  facility  data  to  provide  manage- 
ment data  to  the  OS  and  Department 
operating  agencies. 

d.  Acting  as  the  focal  point  for  FECA 
interface  with  all  government  elements 
concerning  DHEW  real  property  activi- 
ties. 

e.  Acting  as  principal  point  of  contact 
with  GSA-PBS  headquarters  elements 
for  departnjentwide  Involvement  in  real 
property!  acquisition,  management  and 
disposal  «ctions. 

f.  Providing  real  property  consulting 
services  to  elements  of  DHEW. 

g.  Developing  and  publishing  policies 
and  procedures  for  all  areas  of  DHEW 
interest  in  real  property. 

h.  Interpreting  statutory  requirements 
and  pertinent  Federal  directives  on  De- 
partment real  property  acquisition,  util- 
ization, and  disposal. 

3.  Division  of  space  management,  a. 
Coordinating,  with  Greneral  Services  Ad- 
ministration, the  acquisition,  utilization, 
and  disposal  of  GSA  assigned  space  for 
DHEW. 

b.  Providing  operational  guidance  and 
technical  assistance  to  regional  office 
staff  and  Department  operating  agencies 
relating  to  GSA  assigned  space. 

c.  Operating  the  SF>ace  Management 
Center  providing  briefings,  graphic  dis- 
plays and  information  to  the  OS  and  De- 
partment operating  agencies,  on  Federal 
facilities,  plarming,  acquisition,  and 
inventory. 

d.  Collecting  and  analyzing  data  con- 
cerning all  activities  related  to  GSA 
assigned  space  as  well  as  the  iflentiflca- 
tlon  and  resolution  of  specific  problem 
areas  with  GSA,  Department  operating 
agencies,  and  OS  as  appropriate. 

e.  Coordinating  the  development  of 
standards  and  guides  on  the  procurement 
and  utilization  of  GSA  assigned  space. 

f.  Providing  consulting  service  to  ele- 
ments of  DHEW  in  matters  related  to 
GSA  assigned  space. 


g.  Developing  and  publishing  policies 
and  procedures  for  all  areas  of  DHEW 
interest  in  acquisition,  management  and 
disposal  of  GSA  assigned  space. 

Date:  February  1.  1973. 

Steven  D.  Kohlert, 
Deputy  Assistant  Secretary 
for  Management. 

IFR  Doc.73-2362  FUed  2-6-73:8:45  am] 


Social  and  Rehabilitation  Service 

ALLOTMENT  PERCENTAGES  FOR  PUR- 
POSES OF  VOCATIONAL  REHABILITA- 
TION SERVICES 

Promulgation 

Pursuant  to  section  11(h)  of  the  Voca- 
tional RehabUltatlon  Act  (68  Stat.  661, 
29  U.S.C.  41(h)),  as  amended,  and  it 
having  been  found  that  the  three  most 
recent  consecutive  years  for  which  satis- 
factory data  are  available  from  the  De- 
partment of  Commerce  as  to  the  per 
capita  Income  of  the  States  and  of  the 
United  States  are  the  years  1969,  1970, 
and  1971,  the  following  allotment  per- 
centages for  the  several  States,  the  Dis- 
trict of  Columbia,  the  Virgin  Islands, 
Puerto  Rico,  and  Guam,  as  determined 
pursuant  to  said  act  and  on  the  basis  of 
said  income  data,  are  hereby  promul- 
gated, to  be  conclusive,  for  each  of  the  2 
fiscal  years  beginning  July  1.  1973,  and 
July  1,  1974.  The  allotment  percentages 
shall  In  no  case  be  more  than  75  per  cen- 
tum or  less  than  33V3  per  centum,  and 
the  allotment  percentage  for  the  District 
of  Columbia.  Puerto  Rico,  Guam,  and  the 
Virgin  Islands  shall  be  75  per  centum. 


Alabama    

Alaska 

Arizona 

Arkansas 

California    — 

Colorado    

Connecticut   - 

Delaware 

Florida 

Georgia    

Hawaii    

Idaho   

Illinois 

Indiana    

Iowa   

Kansas 

Kentucky  

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minneeota 

Mississippi    -- 

Missouri    

Montana 

Nebraska 

Nevada  


63.43 
42.00 
54.01 
63.72 
43.63 
51.25 
38.  89 
43.92 
53.42 
57.  16 
43,24 
58.84 
42  61 
51.  13 
52.70 
50.20 
60.64 
61.  13 
59.  19 
45.74 
45.05 
46.43 
51.34 
67.  13 
52.82 
56.59 
51.61 
42.  19 


New  Hamp- 
shire   

New  Jersey — 
New    Mexico.. 

New   York 

North       Caro- 
lina   

North    Dakota 

Ohio   

Oklahoma 

Oregon    

Pennsylvania- 
Rhode  Island. 
South      Caro- 
lina   - 

South    Dakota 

Tennessee 

Texas    

Utah 

Vermont    

Virginia  

Washington  .. 
West    Virginia 

Wisconsin 

Wyoming 

Dlst.   of   Col-- 

Guam 

Puerto   Rlco-- 
Virgln  Islands 


54.08 
42.03 
60.57 
39.80 

59.  18 
59.26 
49.22 
57.88 
52.51 
50.08 
50.20 

62.73 
59.35 
60.76 
54.98 
59.14 
56.14 
53.80 
48.97 
61.  65 
52.87 
53.45 
75.00 
75.00 
75.00 
75.00 


Dated:  Februai-y  1, 1973. 

John  D.  Twiname. 
Administrator,  Social  and 
Rehabilitation  Service. 

[FR  Doc.73-2339  Filed  2-6-73:8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

[Docket  No  N-73-139:  Admlnlstratlvs 
Division  Docket  No.  Z-164| 

BLUE   RIDGE   LAKES,   ET  AL. 

Notice  of  Hearing 

Notice  is  hereby  given  that: 

1.  Blue  Ridge  Lakes.  Inc..  its  ofiBcers 
and  agents,  hereinafter  referred  to  as 
"respondent."  being  subject  to  the  pro- 
visions of  the  Interstate  Land  Sales  P*ull 
Disclosure  Act  (Public  Law  90-448)  il5 
use.  1701  et  seq>,  received  a  notice  of 
proceedings  and  opportunity  for  hearing 
dated  November  22.  1972.  which  was  sent 
to  the  developer  pursuant  to  15  U.S.C. 
1706'd>  and  24  CFR  1710.45(b)(1)  in- 
forming the  developer  of  information  ob- 
tained by  the  OfQce  of  Interstate  Land 
Sales  Registration  showing  that  a  change 
had  occurred  which  affected  material 
facts  in  the  developer  s  statement  of  rec- 
ord for  Blue  Ridge  Lakes,  sections  B.  C, 
and  D  and  Barry  Lake  A  and  the  failure 
of  the  developer  to  amend  the  pertinent 
sections  of  the  statement  of  record  tind 
property  report. 

2.  The  respondent  filed  an  answer  re- 
ceived December  2,  1972.  in  answer  to 
the  allegations  of  the  notice  of  proceed- 
ings and  opportunity  for  a  hearing. 

3.  In  said  answer  the  respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  notice  of  proceedings  and 
opportunity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706' d>  and  24  CFR 
1720.160'b) :  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
In  the  notice  of  proceedings  and  oppor- 
tunity for  hearing  will  be  held  before 
Paul  N.  Pfeiffer  in  room  7233.  Depart- 
ment of  HUD  Building,  451  Seventh 
Street  SW..  Washinston,  DC  on  Febru- 
ary 12, 1973,  at  2  p.m. 

The  folloT^lng  time  and  procedure  is 
applicable  to  such  hearing: 

All  afBdavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear- 
ing Clerk.  HUD  Building,  Room  10150. 
Washinston.  DC  20410  on  or  before 
February  2, 1973. 

5.  The  respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
liled  hearing  shall  be  deemed  a  default 
and  the  proceeding  shall  be  determined 
against  respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  suspending  the  statement  of 
record,  herein  Identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45'b)  (1). 

This  notice  shall  be  served  upon  the 
respondent  forthwith  pursuant  to  24  CFR 
1720.440. 

Dat€d:  February  1. 1973. 

By  the  Secretary. 

George  K.  Bernsteiw, 

Interstate  Land 
Sales  Administrator. 

[FR  Doc.73-2352  Filed  2-6-73; 8:45  am] 
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Dated:  February  1, 1973. 

By  the  Secretary. 

George  K.  Bernstein, 
Interstate  Land  Sales 

Administrator. 

[PR  Dot.73-2351  PUed  2-«-73;8:46  tan] 


1  Docket  No.  N-73-138;   Administrative  Divi- 
sion Docket  No.  Z-1931 

LEISURE  VILLAGE,   ET  AL 

Notice  of  Hearing 

Notice  is  hereby  given  that : 

1.  Leisure  Time  Corp.,  its  officers  and 
agents,  hereinafter  referred  to  as  "Re- 
spondent," being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Disclos- 
ure Act  (Public  Law  90-448)  (15  U.S.C. 
1701  et  seq),  received  a  Notice  of  Pro- 
ceedings and  Opportunity  for  Hearing 
dated  December  13,  1972,  which  was  sent 
to  the  developer  pursuant  to  15  U.S.C. 
1706(d)  and  24  CFR  1710.45'b)  (1)  in- 
forming the  developer  of  Information  ob- 
tained by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  a  change 
had  occurred  which  affected  material 
facts  In  the  Developer's  Statement  of 
Record  for  Leisure  Village  and  the  fail- 
ure of  the  Developer  to  amend  tlie  perti- 
nent sections  of  the  Statement  of 
Record  and  Property  Report. 

2.  The  Respondent  filed  an  answer  re- 
ceived January  12,  1973,  in  answer  to  the 
allegations  of  the  Notice  of  Proceedings 
and  Opportunity  for  a  Hearing. 

3.  In  said  answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained In  the  Notice  of  Proceedings  and 
Opportunity  for  a  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b) :  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  will  be  held  before 
Paul  N.  Pfeiffer  in  Room  7233,  Depart- 
ment of  HUD  Building.  451  Seventh 
Street  SW.,  Washington,  DC  on  Febru- 
arj'  12,  1973,  at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  afQdavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear- 
ing Clerk,  HUD  Building,  Room  10150, 
Washington,  DC,  20410  on  or  before 
February  2,  1973. 

5.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceeding  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  identified,  shall  be  Issued  pur- 
suant to  24  CFR  1710.45(b)(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  February  1. 1973. 

By  the  Secretary. 

George  K.  Bernstein, 
Interstate  Land  Sales 

Administrator. 

[FR  Doc.73-2353    Filed    2-6-73:8:45  am] 


38,  NO.   25— WEDNESDAY,   FEBRUARY   7,    1973 


NOTICES 


3539 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD-73-16N1 

INDUSTRY  ADVISORY  COMMITTEE  ON 
RULES  OF  THE  ROAD 

Notice  of  Open  Meeting 

This  Is  to  give  notice  pursuant  to  the 
Federal  Advisory  Committee  Act,  section 
10(a)  (2),  dated  October  6,  1972,  that  the 
Industry  Advisory  Committee  on  Rules  of 
the  Road,  U.S.  Coast  Guard,  will  conduct 
an  open  meeting  on  Wednesday.  Febru- 
ary 21,  1973.  at  Nassif  Building,  400 
Seventh  Street  SW..  Wasliington,  DC, 
beginning  at  10  a.m.  in  Room  8332. 

The  Industry  Advisory  Committee  on 
Rules  of  the  Road  is  a  20  member  com- 
mittee authorized  by  the  Secretary  of 
Transportation.  The  Committee  provides 
advice  and  consultation  with  respect  to 
matters  concerned  with  proposals  affect- 
ing the  Rules  of  the  Road. 

The  agenda  for  the  February  21  meet- 
ing consists  of  the  following: 

Ratification  of  the  Convention  on  In- 
ternational Regiilations  for  Preventing 
Collisions  at  Sea.  1972.  Members  are  re- 
quested to  advise  methods  for  seeking 
support  nationally  for  early  ratification 
of  this  Convention  which  will  replace  the 
International  Regulations  for  Preventing 
Collisions  at  Sea.  1960.  Subject  to  rati- 
fication by  a  requisite  number  of  nations, 
the  Convention  will  come  into  force  not 
earlier  than  January  1,  1976. 

Unification  of  U.S.  Rules  of  the  Road. 
Members  are  requested  to  advise  methods 
for  seeking  luilflcation  and  consolidation 
of  the  Inland,  Great  Lakes,  Western 
Rivers  and  Pilot  Rules  and  be  prepared 
to  make  recommendations  regarding 
desirability  to  unify  national  rules. 

Any  Items  for  IMCO  Maritime  Safety 
Committee  meeting.  Next  meeting  of 
IMCO  Maritime  Safety  Committee  is  in 
March  1973.  Items  of  Interest  to  the  In- 
dustry Advisory  Committee  on  Rules  of 
the  Road,  If  any,  should  be  received  be- 
fore meeting  date.  Members  are  re- 
quested to  advise  on  any  such  matters. 

Any  other  business,  members  are  in- 
vited to  present  views  on  subjects  which 
should  be  placed  on  future  agendas  or 
which  are  pertinent  to  the  safety  of 
navigation  as  It  relates  to  the  rules  of 
the  road. 

Any  member  of  the  public  who  wishes 
to  do  so  may  file  a  written  statement 
with  the  Industry  Advisory  Committee 
on  Rules  of  the  Road,  before  or  after  the 
meeting,  or  may  present  an  oral  state- 
ment with  the  advance  approval  of  the 
Chairman. 

Interested  persons  may  request  addi- 
tional information  concerning  the 
February  21  meeting  and  other  matters 
relating  to  the  Industry  Advisory  Com- 
mittee on  rules  of  the  Road  (pursuant 
to  the  Federal  Advisory  Committee  Act, 
section  10(b),  dated  October  6,  1972) 
from  Capt.  Stuart  S.  Beckwlth,  Executive 
Director,  Industry  Advisory  Commltte* 
on  Rules  of  the  Road,  U.S.  Coast  Guard 
Headquarters  (GMVI/83),  400  Seventh 


Street  SW,  Washington.  DC  20590  or  by 
calling  202—426-2178. 

Dated:  February  2.  1973. 

W.  P.  Rka.  m. 

Rear  Admiral,  U.S.  Coast  Guard. 
Chief,    Office    of    Merchant 
Marine  Safety. 
[PR  Doc.73-2367  FUed  2-6-73;8:45  ami 


This  notice  is  given  pursuant  to  Execu- 
tive Order  11686,  October  7,  1972. 

Issued  on:  February  1,  1973. 

Calvin  Burkhaet, 
Executive  Secretary. 

[FR  Doc.73-2397  Piled  2-6-73:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE,  AD  HOC  TASK  FORCE  ON 
ADJUDICATION 

Notice  of  Public  Meeting 

On  February  24,  1973,  the  National 
Highway  Safety  Advisory  Committee's 
Ad  Hoc  Task  Force  on  Adjudication  will 
hold  an  open  meeting  at  the  Seasons 
Hotel.  209  North  Atlantic  Boulevard. 
Fort  Lauderdale,  FL. 

The  National  Highway  Safety  Advisory 
Committee  is  composed  of  35  members 
appointed  by  the  President  in  accordance 
with  the  Highway  Safety  Act  of  1966 
(23  U.S.C.  401  et  seq.).  The  Committee 
consists  of  representatives  of  State  and 
local  governments.  State  legislatures, 
public  and  private  interest*  contributing 
to,  affected  by,  or  concerned  with  high- 
way safety,  other  public  and  private 
agencies,  organizations,  and  groups 
demonstrating  an  active  interest  in  high- 
way safety,  and  research  scientists  and 
other  experts  in  highway  safety. 

The  Advisory  Committee  advises,  con- 
sults with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  Committee  is  specifically  au- 
thorized: (1)  To  review  research  projects 
or  programs,  and  (2)  to  review,  prior  to 
issuance,  standards  proposed  to  be  Is- 
sued by  the  Secretary  under  the  national 
highway  safety  program. 

The  Ad  Hoc  Task  Force  on  Adjudica- 
tion is  composed  of  attorneys  and  judges 
from  the  full  Committee  and  has  been 
assigned  the  task  of  exploring  means  for 
effective  adjudication  of  trafiBc  offenses, 
including  administrative  adjudication, 
and  to  consider  the  ramifications  of  sen- 
tencing alternatives.  The  task  force  will 
report  the  results  of  its  findings  to  the 
full  Committee  at  its  spring  meeting. 

The  Ad  Hoc  Task  Force  will  meet  from 
9:30  a.m.  to  5  p.m.  with  the  following 
agenda : 

Review  Reorganization  of  Lower  CJourt 
Systems, 

Administrative  Adjudication  Program  of  New 
York  State, 

Legislative  Background  for  Florida's  Devel- 
opment and  Implementation  of  Adminis- 
trative Adjudication  Procedures. 

Fiu-ther  Information  may  be  obtained 
from  the  Executive  Secretariat.  National 
Highway  TrafiBc  Safety  Administration, 
Department  of  Transportation.  400  Sev- 
enth Street  SW.,  Washington,  DC  20590, 
202-426-2872. 


AMERICAN  REVOLUTION  BICENTEN- 
NIAL COMMISSON 

HORIZONS  '76  COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463  approved  October  6, 
1972,  that  the  following  American  Rev- 
olution Bicentennial  Commission  Hori- 
zons '76  Committee  meeting  will  be  held 
on  February  7,  1973: 

Horizons  '76  committee.  The  Horizons 
'76  Committee  will  hold  an  open  meeting 
(with  the  exception  of  the  agenda  Item 
asterisked  below)  on  February  7.  1973.  at 
9:30  a.m.  in  the  ARBC  Conference  Room. 
736  Jackson  Place  NW.,  Washington.  DC 
20276.  The  Committee  membership  is 
composed  of  eleven  ARBC  Commis- 
sioners and  the  Chairman  of  the  Hori- 
zons Advisory  Group.  Items  on  the 
agenda  include: 

Horizons  National  Action  Guide. 

Call  for  Achievements. 

WUllam  P.  Buckleys  suggestion  for  a  Clean 
Water  Bond  Issue. 

Proposals  under  consideration:  Environmen- 
tal Transportation  Intern  Program. 

North  Carolina  Bicentennial  Resolution. 

Bicentennial  Communities. 

Amerind  Conference  Report. 

Report  on  Immediate  and  anticipated  ex- 
penditures'. 

Dated:  February  5.  1973. 

Hugh  A.  H.\ll. 
Acting  Director.  American  Revo- 
lution Bicentennial  Commis- 
sion. 
[FR  Doc.73-2555  FUed  2-6-73:11:07  am] 

ATOMIC  ENERGY  COMMISSION 

I  Dockets  Nos.  50-398.  50-399] 
PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice   of  Withdrawal   of   Application   for 
Utilization  Facility  Licenses 

Please  take  notice  that  Pacific  Gas  and 
Electric  Co.  (PG&E),  77  Beale  Street, 
San  Francisco.  CA  94106,  by  letter  dated 
January  19.  1973.  requested  withdrawal 
of  its  application  for  licenses  to  construct 
and  operate  two  nuclear  reactors  on  a 
site  located  on  the  Pacific  Ocean,  adja- 
cent to  the  City  of  Point  Arena  in  Mendo- 
cino County,  Calif.,  midway  between  San 
Francisco  and  Eureka.  By  letter  dated 
January  30.  1973,  the  Atomic  Energy 
Commission  (Commission)  approved, 
pursuant  to  5  2.107  of  10  CFR  Part  2, 
withdrawal  without  prejudice  of  PG&Es 
application  for  authorization  to  construct 
and  operate  the  Mendocino  Power  Plant, 
Units  1  and  2.  Copies  of  PG&E's  letter  of 
withdrawal  and  the  Commission's  letter 
of  approval  are  available  for  Inspection 
In  the  Commission's  Public  Document 
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Room.  1717  H  Street  NW..  Washington, 
DC  20545,  and  at  the  Mendocino  County 
Library.  105  North  Maine  Street,  UUah. 
CA  95482. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
September  22,  1971,  36  FR  18807. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  January  1973. 

For  the  Atomic  Energy  Commission. 

John  P.  Stolz, 
Chief,  Boiling  Water  Reactors 
Branch  2,  Directorate  of  Li- 
censing. 

IFR  DOC73-2308  PUed  2-8-73:8:45  am] 


(Docket  No.  60-281 ) 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Notice  of  Issuance  of  Facility  Operating 
License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  Issued  Facility  Operating  License  No. 
DPR-37  to  Virginia  Electric  k  Power  Co. 
(the  licensee)  which  authorizes  the  li- 
censee to  operate  the  Surry  Power  Sta- 
tion. Unit  No.  2  at  reactor  core  power 
levels  not  In  excess  of  2441  megawatts 
(thermal) .  In  accordance  with  the  provi- 
sions of  the  license  and  the  technical 
specifications.  The  Surry  Power  Station 
Unit  No.  2  Is  a  pressiirized  water  nuclear 
reactor  located  at  the  licensee's  site  In 
Surry  County,  Va. 

ITie  Notice  of  Consideration  of  Issu- 
ance of  Facility  Operating  License  was 
published  In  the  Federal  Register  on 
March  28.  1972  (37  FR  6347).  The  notice 
indicated   that  the  Commission   would 
consider  the  issuance  of  a  facility  op- 
erating Ucense  upon  submission  of  a  fav- 
orable safety  evaluation  on  the  applica- 
tl<Hi   by   the  Commission's  Division   of 
Reactor  Licensing  (now  Directorate  of 
Licensing),  the  completion  of  the  en- 
vironmental review  required  by  the  Com- 
mission's regulations  in  10  CFR  Part  50, 
Appendix  D,  and  a  finding  by  the  Com- 
missloQ  that   the   application   for  the 
facility  license  (as  amended)   complies 
with   the   requirements  of   the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR  Ch. 
1.  The  Notice  provided  that  mi  or  before 
March  9,  1973,  'Virginia  Electric  k  Power 
Co.  could  file  a  request  for  a  hearing  and 
any  person  whose  interest  may  be  af- 
fected by  this  proceeding  could  file  a  peti- 
tion  for   leave   to  intervene    (1)    with 
respect   to  whether,   considering   those 
matters  covered  by  Appendix  D  to  10 
CFR  Part  50,  the  provisional  construc- 
tion permit  should  be  continued,  modi- 
fied, terminated,  or  appropriately  condi- 
tioned to  protect  environmental  values; 
and  (2)  with  respect  to  the  issuance  of  a 
facility  operating  license.  No  request  for 
hearing  or  petitions  to  intervene  were 
fUed. 

The  Commission's  regulatory  staff  has 
Inspected  the  facility  and  has  determined 
that  for  operation  as  authorized  by  this 
license,  the  facility  has  been  constructed 
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In  accordknce  with  the  application,  as 
amended,  the  provisions  of  Provisional 
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is  effective  as  of  the  date 

and  shall  expire  on  June  25, 

extended   for   good   cause 

ipon  the  earlier  issuance  of  a 

operating  license. 

of  (1)  Facility  Operating  Ll- 

DPR-37,  complete  with  tech- 

spec^flcations,   (2)    the  applicant's 

report  dated  December  1, 

Revision  1  to  environmental 

thereto  dated  Febru- 

(3)  the  report  of  the  Advl- 

on  Reactor  Safeguards, 

17,  1971,  (4)  the  "Safety 

by  the  Division  of  Reactor 

(now  Directorate  of  Llcens- 

Atomlc  Energy  Commission  in 

of  'Virginia  Electric  k  Power 

Power  Station  Units  1  and  2," 

23,  1971,   (5)    the  final 

report  and  amendments 

)  the  drsif  t  detailed  statement 

considerations,  dated 

19^2,  and  (7)  the  final  detailed 

on  environmental  considera- 

June  1972,  are  available  for 

Inipection   at  the  Commission's 

Do;ument  Room  at  1717  H  Street 

Washington,  DC.  Copies  of  Items 

6),  and  (7)  may  be  obtained 

request    addressed    to    the    U.S. 

Energy  Commission,  Washington, 

Attention:  Deputy  Director 

:    Projects,    Directorate    of 


Fetruary 
am  .lysis 


enviro;  imental 


Bethesda,  Md.,  this  29th  day 
1973. 


Atomic  Energy  Commission. 

Roger  S.  Botd, 
Ac^ng    Deputy    Director    for 
leactor  Projects,  Directorate 
of  Licensing. 


73-2307  FUed  2-6-73; 8: 46  am] 


CIVIL  SERVICE  COMMISSION 

DEPA  ITMENT  OF  AGRICULTURE 

Grant  of  Authority  to  Make  Noncareer 
Executive  Assignment 


Authority  of  !  9.20  of  Civil  Serv- 

(5  CFR  9.20) ,  the  Civil  Serv- 

authorlzed   on   Janu- 

the  Depsutment  of  Agricul- 

fill    by    noncareer    executive 


assignment  in  the  excepted  service  the 
position  of  Special  Assistant  to  the  Sec- 
retary for  Land  Use  Policies  and  Envi- 
ronmental Matters,  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Combhssion, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Cormnissioners. 

[FR  Doc.73-2342  FUed  2-6-73:8:45  am) 


DEPARTMENT  OF  AGRICULTURE 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revoked  on  January  22, 
1973,  the  authority  of  the  Department 
of  Agriculture  to  fill  by  noncareer  execu- 
tive assignment  in  the  expected  service 
the  position  of  Deputy  Administrator, 
Food  and  Nutrition  Service,  Office  of  the 
Administrator. 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.73-2343  Filed  2-6-73;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revoked  on  January 
23,  1973,  the  authority  of  the  Department 
of  Agriculture  to  fill  by  noncareer  execu- 
tive assignment  in  the  accepted  service 
the  position  of  Deputy  Under  Secretary, 
Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-2344  FUed  2-6-73:8:45  am] 


DEPARTMENT  OF  HEALTH,   EDUCATION, 
AND  WELFARE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorized  on  Au- 
gust 18,  1972,  the  Department  of  Health, 
Education,  and  Welfare  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  position  of  Deputy 
Assistant  Secretary,  Office  of  the  Assist- 
ant Secretary  (Community  and  Field 
Services) ,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.73-2341  PUed  2-6-73;8:46  am] 
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DEPARTMENT  OF  JUSTICE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  DC  (5  CFR  9.20) .  the  CivU  Serv- 
ice Commission  revoked  on  January  26. 
1973.  the  authority  of  the  Department  of 
Justice  to  fUl  by  noncareer  executive  as- 
signment in  the  excepted  service  the  po- 
sition of  Assistant  Director  for  Field 
Services,  Conununity  Relations  Service. 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-2345  FUed  2-6-73,8:45  ami 


DEPARTMENT  OF  JUSTICE 

Revocation  of  Authority  To  Make  a  Non- 
career  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revoked  on  January  26, 
1973,  the  authority  of  the  Department  of 
Justice  to  fill  by  noncareer  executive  as- 
signment In  the  excepted  service  the  po- 
sitlOTi  of  Legal  Counsel  and  Special  As- 
sistant to  the  Director.  Community 
Relations  Service. 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.73-2346  Filed  2-«-73;8:46  am] 


COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENT 
List  of  Statements  Received 
Environmental  impact  statements  re- 
ceived by  the  council  from  January  22 
through  January  26,  1973. 

NoTx:  At  the  head  of  the  listing  of  state- 
mente  received  from  each  agency  la  the 
name  of  an  Individual  who  can  answer  ques- 
tions regarding  those  statements. 

Department  c*  Agriculturb 

Contact:  Dr.  T.  C.  Byerly.  Office  of  the  Sec- 
retary. Washington,  DC.  20250.  202— 
388-7803. 

FOREST    SERVICE 

Final,  January  23. 

Brushland  Modification  on  National  For- 
ests, Calif.  County:  severtJ.  The  state- 
ment refers  to  the  proposed  reduction 
of  brushland  sites,  through  the  use  of 
mechanized  equipment,  prescribed  burn- 
ing, and  herbicides,  and  replanting  with 
grasses  and  forbs.  The  purpose  of  the 
action  Is  the  mitigation  of  the  potential 
for  brush  wildfires  and  subsequent 
flooding.  Air.  water,  and  soU  quality 
will  be  affected,  non-target  plant  species 
will  be  hit.  (176  pages)  Comments  made 
by:  USDA,  COE,  EPA,  and  DOI  state 
and  local  agencies  and  concerned  citi- 
zens (ELR  Order  No.  00116)  (NTIS  Order 
No.  EIS73  0U6-F) 


NOTICES 


Atomic  Enerct  Commission 

Contact:  For  nonregulatory  matters:  Mr. 
Robert  J.  CatUn,  Director,  Division  of 
Environmental  Affairs.  Washington,  D.C. 
20545,  202—973-5391.  For  regulatory 
matters:  Mr.  A.  Glambusso,  Deputy  Di- 
rector for  Reactor  Projects.  Directorate 
of  Licensing,  202—973-7373.  Washington, 
DC.  20545. 

Draft.  January  23 

Prairie  Island  Nuclear  Generating  Plant. 
Minn.  County:  Goodhue.  The  action  is 
the  Issuance  of  operating  licenses  to 
Northern  States  Power  Co.  for  the  2  unit 
plant.  Each  unit  will  employ  a  pressur- 
ized reactor  to  produce  1,650  MWT  and 
560  MWE  (gross).  Cooling  will  be  by 
towers,  with  water  being  drawn  from 
the  Mississippi  at  85,000  g  p  m.  (If  ex- 
tremely cold  weather  restricts  use  of  the 
towers,  the  once-through  mode  will  be 
used  along  with  restriction  of  power 
level.  If  necessary,  to  meet  the  tempera- 
ture limit  for  discharge.)  The  plantsite 
occupies  560  acres;  another  973  are  com- 
mitted to  right-of-way.  Radioactive 
effluent  release  will  Include  2,000  curies 
of  trltlimi  (liquid),  and  3,400  curies  of 
gaseous  wastes  annually.  (298  pages) 
(ELR  Order  No.  00121)  (NTIS  Order  No. 
EIS  73  0121-D) 

Fin  ol,  January  26 

Loss  of  Fluid  Test  Facility.  Idaho.  County: 
several.  The  statement  refers  to  the  use 
of  LOFT  (a  pressurized  water  plant  and 
related  faculties) ,  in  order  to  study  re- 
actor system  responses  to,  and  conse- 
quences of,  postulated  reactor  accidents 
such  as  gross  faUtire  of  the  cooling  sys- 
tem Integrity  resulting  In  the  loss  of 
cooling  fluid  from  the  reactor.  LOFT  Is 
designed  to  develop  the  knowledge  and 
techniques  required  to  minimize  such 
accidents  In  large  commercial  power 
plants.  No  adverse  environmental  Impact 
la  anticipated.  (124  pages)  Comments 
made  by:  USDA,  DOC.  DOD.  EPA.  HEW, 
DOI.  and  DOT  (ELR  Order  No.  00141) 
(NTIS  Order  No.  EIS  73  0141-F) 

Department  or  Detensi.  Army  Corps 

Contact:  Mr.  Francis  X.  Kelly.  Director, 
Office  of  Public  Affairs.  Attention: 
DAEN-PAP,  OfBce  of  the  Chief  of  En- 
gineers, U.S.  Army  Corps  of  Engineers. 
1000  Independence  Avenue  SW.,  Wash- 
ington, E>C  20314,  202 — 693-7168. 

Draft.  January  24 

Cleveland  Harbor,  Ohio.  County:  Cuya- 
hoga. The  statement  refers  to  the  pro- 
posed construction  of  a  2,880,000  cubic 
yard  capacity  diked  disposal  area.  Aquat- 
ic life  will  be  adversely  affected.  (40 
pages)  (ELR  Order  No,  00125)  (NTTS 
Order  No.   EIS  73   0125-D) 

Draft.  January  17 

Beech  Creek  Flood  Control  Channel,  Ore- 
gon. County:  Grant.  The  project  pro- 
posed Involves  flood  channel  construc- 
tion on  Beech  Creek,  a  tributary  of  the 
John  Day  River.  The  project,  which 
would  provide  a  flood  contract  channel 
through  the  city  of  Mount  Vernon,  would 
Include  reshaping  of  the  natural  stream- 
bed  and  construction  of  3,500  feet  of 
channel  bordered  by  rock- lined  levees. 
Adverse  Imjjacts'  of  the  action  include 
displacement  of  the  existing  stretunbank 
vegetation  and  disruption  to  the  com- 
munity during  construction.  (16  pages) 
(ELR  Order  No.  00078)  (NTIS  Order  No. 
EIS  73  0078-O) 

Final,  Jsinuary  19 
Hamlin    Beach    State    Park.    New    York. 
County:    Monroe.   The   proposed   action 


3541 

Involves  construction  of  7  stone  groins 
and  dumping  of  250.000  cubic  yards  of 
sand  along  4.250'  of  beach  frontage  on 
Lake  Ontario.  The  purpose  of  the  project 
is  the  maintenance  of  a  beach  capable  of 
accommodating  11.600  persons  at  peak 
capacity.  Temjjorary  turbidity  from 
dumping  win  disturb  and  or  destroy 
marine  life,  the  park  will  be  disfigured 
by  the  project's  access  roads.  (58  pages) 
Comments  made  by:  EPA,  E>OI,  and 
USCG  (ELR  Order  No.  00088)  (NTIS 
Order  No.  EIS  73  0088-F) 

Department  op  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director,  En- 
vironmental Project  Review,  Room  7200, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  202 — 343-3891. 

BUSEAtr    or    LAND    MANAGEMENT 

Draft.  January  22 

Outer  Continental  Shelf  Lease  Sale,  Texas, 
Texas.  The  statement  refers  to  the  pro- 
posed sale  of  leases  to  129  tracts  (total- 
ling 697,643  acres)  of  outer  continental 
shelf  (OCS)  lands  offshore  Texas.  The 
tracts  will  be  explored  for  oU  and  natural 
gas  reserves;  the  sale  will  take  place  in 
late  spring,  1973.  All  tracts  offered  pose 
some  degree  of  pollution  risk  to  the 
marine  environment  and  ch-  adjacent 
shoreline;  each  U  subjected  to  a  matrix 
analytical  technique  in  order  to  evaluate 
slgrnlficant  environmental  Impacts 
should  leasing  and  subsequent  oil  and 
gas  exploration  and  production  ensue. 
(595  pages)  (ELR  Order  No.  00104) 
(NTIS   Order  No.   EIS   73   0104-D) 

BUREAU   or   OtJTDOOR   RECREATION 

Draft,  January  24 

Little  Blue  River.  Mo.  County:  Jackson. 
The  statement  refers  to  the  proposed  ac- 
quisition by  the  Jackson  County  Park 
Department  of  1,384  acres  of  land  along 
a  2S-mile  segment  of  the  Little  Blue 
River,  for  public  outdoor  recreation  pur- 
poses. TTie  land  wUl  provide  over  50  miles 
of  trails  and  establish  a  Greenbelt  area 
for  the  Kansas  City  Metn^wlltan  area. 
(37  pages)  (ELR  Order  No.  00132)  (NTTS 
Ordea-  No.  EIS  73  013»-D) 

BTTREAU   or   RECLAMATION 

Final,  January  16 

lAke  Havasu  Central  Arizona  Project.  Ariz. 
The  statement  refers  to  the  proposed 
construction  of  the  Havasu  intake  chan- 
nel and  pumping  plant,  and  the  Buck- 
skin Mountains  T^lnnel.  The  pumping 
plant  will  house  six  500  c.f.s.  pumps, 
which  will  pump  water  (for  irrigation, 
municipal  and  industrial  supply),  from 
Lake  Havasu  through  two  13  foot -diam- 
eter pipes  3,000  feet  up  the  mountainside 
to  the  tunnel  Inlet  portal.  The  facilities 
comprise  part  of  the  Central  Arizona 
Project,  (approximately  300  pages)  Com- 
ments made  by:  USDA.  HEW,  HUD,  COE, 
DOI,  EPA,  and  DOT  State  and  local 
agencies  and  concerned  citizens  (ELR 
Order  No.  00066)  (NTIS  Order  No.  EIS 
73   0066-F) 

National  Aeronautics  and  Sp.^ce 
Administration 

Contact:  Mr.  Ralph  E.  Cushman,  Special 
Assistant,  Office  of  Administration,  NASA, 
Washington,   DC.    20546,    202—962-8107. 

Final,  January  24 

George  C.  Marshall  Space  Flight-  Center 
(MSPC),  Ala.  and  Miss.  The  statement 
refers  to  the  ongoing  operation  of  MSPC 
In  Huntsvllle,  Ala.,  and  Its  Mississippi 
Test  Facility    (MTP)    in  Bay  St.   Louis, 
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Mls6.  MSPC  Is  currently  involved  In  the 
direction  and  miuvagement  of  the  Saftum. 
S^ylab.  and  Space  Shuttle  Programs, 
among  other  operations.  No  adverse  tm- 
pact  13  anticipated  in  the  statement. 
(63  pages)  Comments  made  by:  EPA 
(ELR  Order  No.  00126)  (NTIS  Order 
No.  EIS  73  0126-P) 

TENNtSSFE    VaIXKT    ACTHORrTT 

Contact:  Dr.  FYancis  Gartrell,  Director  o* 
Environmental  Research  and  Develop- 
ment. 720  Edney  Building.  Chattanooga, 
Tenn.  37401.  615 — 755-2002. 

Final.  September  22 

Widows  Creek.  Ala.  County:  Jackson.  The 
statement  considers  the  Installation  of 
a  full-scale  research  and  demonstration 
wet-Umestone  S02  scrubber  on  Unit  8 
of  the  plant.  The  purpose  is  the  develop- 
ment of  technology  for  the  removal  of 
S02  A  disposal  pond  will  also  be  con- 
structed in  order  to  accommodate  wast* 
slurry  and  ash.  Adverse  impact  will  in- 
clude the  relocation  of  Widows  Creek 
embayment  and  the  loss  of  aquatic  life 
in  0.2  percent  of  Ountervllle  Reservoir. 
(120  pages)  Comments  made  by:  USDA, 
COE.  EKX:.  EPA.  PPC,  HEW.  HUD,  DOI, 
and  DOT  (ELR  Order  No.  00101)  (NTIS 
Order  No.  EIS  73  0101-P) 

Department   of  Transportation 

Contact:  Mr  Martin  Convisser.  Director. 
Office  of  Environmental  Quality,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202 — 426-4355. 

P*EDERAL    Aviation    Administration 

Draft.  January  22 

Petersburg  Airport,  Alaska.  The  purpose  of 
this  project  is  to  develop  a  6,000'  run- 
way capable  of  handling  large  Jet  trans- 
port aircraft.  The  action  consists  of 
extending  the  existing  runway  (1.400'  x 
200).  widening  the  taxiway,  and  other 
related  improvements.  Ten  acres  of 
muskeg  vegetations  and  some  trees  will 
be  lost.  (13  pages)  (ELR  Order  No. 
00092)  (NTIS  Order  No.  EIS  73  0092-D) 
Draft,  January  23 

Wrangell    Airport.   Alaska.   The  statement 
refers   to   the   proposed   development  of 
a  runway  auid  supporting  facilities  capa- 
ble of  handling  large  Jet  transport  air- 
craft. The  project  will  consist  of  a  200'  x 
700'  runway  extension  at  the  northwest 
end  and  a  200'   x  650'  extension  at  the 
southeast  end;  improving  runway  grade 
and  sight  clearance;  constructing  a  90'  x 
400'    gravel -surfaced    taxiway    exit    and 
aircraft   parking   apron;    constructing   a 
small   sewage  disposal   system:    and   re- 
moving and  disposing  of  fallen  timber 
on   airport   property,  etc.   Utilization   of 
the   project    by   larger   aircraft    (Boeing 
727)    will  result    in   an   increase   in   the 
ambient  noise  level.  Seven  acres  of  com- 
bined upland  and  tldeland  area  will  be 
committed    to    airport    u.se.    (14    pages) 
(ELR  Order  No.  00114)    (NTIS  Order  No. 
EIS  73  0114-D) 
•Wichita  Municipal  Airport.  Kans.  County: 
Sedgwick.   The  statement   refers  to  the 
proposed  designation  of  a  development 
plan  for  the  airport  that  will  accommo- 
date    anticipated     air     traffic     volumes 
through  1990  and  be  compatible  with  the 
environment  and  other  community  de- 
velopment.  The   improvement   program, 
scheduled  for  completion  over  a  20-year 
period,  consists  of  new  runway  construc- 
tion, acquisition  of  land,  exten.slons  to 
existing  runways,  construction  of  taxi- 
ways,    and    other   airfield    and    terminal 
btiildlng    developments.    (Approximately 
500  pages)   (ELR  Order  No.  001 19)   (NTIS 


constru  ctlon 
tension 
also 
Ing, 
stren 
easterl] 
llghtln 
G;  and 
taxlwa; 
of   the 
levels   1 
habitat . 
00130) 
Draft,  Janiiary 
Columbu  I 
Colum 
constn4ct 
way 
now  u 
result 
aviatlo;  i 
substaiitially 


12 


, Janu  U7 


f(r 


oa 


a  ad 


Jam:  ary  23 

Alii  raft 


than 

increas  > 

effects 

vitles. 

(NTIS 
Draft, 
Rusk  Co 

The 

quisitl^n 

land 

zone 

structljig 

700' 

runwai 

way     ( 

and 

ance 

habltal 

noise 

Order 

73  01 
Final, 
Civil 

Federa 

poses 

Aircraft 

to 

States 

aircraft 
limit 

Mach 
no  rea 

touch 
Comm? 

DOD, 
Order 
73  Oil 
Hallix:k 
The 
const 
would 
way 
tensit 
proxi 
comm 
Com 
and 
Order 
Aran.sas 
Ara 


tlrg 


.s: 
tri 


"P 


in  I 


in:  e 


ins  IS 
propoi  ed 
from 
wavs 
llgiitl 
qulrec 
new 
laree 
and 
Com 
HEW. 
00110 


NOTICES 


Order  ;  o.  EIS  73  0119-D) 
Draft,  Janu  iry  24 
Bishop    ^  Irport,    Mich.    County:    Genesee. 
The   st  itement   refers   to   the   proposed 
and  Ugh  ting  of  a  l.aoO'  ez- 
to  the  N/S  runway.  The  project 
colktemplates  strengthening,  wlden- 
11^  htlng  and  marking  Taxiway  D; 
gtjiening  Taxiway  B;  strengthening 
5,000'  E  W  runway;   extending, 
and   marking  parallel   Taxiway 
constructing  a  full  length  parallel 
to  N  S  runway.  Adverse  imp€u:ts 
action   Include   Increased   sound 
nd  encroachment  upon  wildlife 
(41    pages)     (ELR    Order    No. 
(NTIS  Order  No.  EIS  73  0130-D) 
/  26 

County   Airport,    N  C.    County: 

us.  The  proposed  project  is  the 

ion  and  lighting  of  a  500'  run- 

exjenslon  to  the  3.200' x  75'  runway 

construction.  The  project  will 

n  the  development  of  a  general 

airport  which  will  accommodate 

all  propeller  aircraft  of  less 

500   pounds.   There   will   b«   an 

in    noise    levels    and    adverse 

issoclated  with  construction  actl- 

16  pages)   (ELR  Order  No.  00140) 

Order  No.  EIS  73  0140-D) 
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nty  Airport,  Wis.  County:  Rusk. 

st4tement  refers  to  the  proposed  ac- 

of   approximately   30   acres   of 

airport  development  and  clear 

rhe    project    contemplates    con- 

,  marking  and  lighting  a  75' x 

so|utherly  extension  to  the  NW/SE 

overlapping    an   existing   run- 

'5 'y  2600).    aproa     ( 100' X  250'); 

re  ocatlng  a  town  road.  Tree  clear- 

2.3    acres   will    reduce    wildlife 

There    wUl    be    an    increase   in 

air  pollution.  (27  pages)   (ELR 

*Jo.  00105)    (NTIS  Order  No.  EIS 

Oi-D) 


pre  tect 


Sonic  Boom  Regulation.  The 
Aviation    Administration    pro- 
adopt  a  regulation  entitled  "CivU 
Sonic  Boom."  which  Is  designed 
the    surface    of    the    United 
rom  sonic  boom  generated  by  civil 
This   will    be   accomplished   by 
the   speed   of   civil   aircraft   to 
At  or  below  this  speed,  there  Is 
pos.slblllty  that  a  sonic  boom  will 
he  surface  of  the  earth.  (64  pages) 
nts  made  by:   USDA,  DOC.  EPA. 
iEW.  HLT},   DOI.  and   DOT    (ELR 
No.   00115)    (NTIS  Order  No.  EIS 
-F) 

Airport.   Minn.   County:    Kittson. 

atement    refers    to   the   proposed 

cticn    of    a    new    airport,    which 

Include  a  75' X  4000'  NW  SE  run- 

rons,  and  a  taxiway.  medium  In- 

lightlng.  and  related  works.  Ap- 

ately  283  acres  of  farmland  will  be 

tted    to    the    project.    (32    pages) 

n*s   m.-ide   by:    USDA.   EPA,   DOI, 

(ELR  Order  No.  00108)    (NTIS 

No.  EIS  73  0108-F) 

County    Airport.    Tex.    County: 

The    statement    refers    to    the 

extension  of  an  existing  runway 

1500'  -ISO';    construction  of  taxl- 

and    aprons;    and    installation    of 

g.  Approximately  15  acres  are  re- 

from  clear  zone  easements.  The 

cility  will  be  able  to  accommodate 

et  aircraft,  with  additional  nolae 

pollution  resulting.    (62  pages) 

nts  made  by:    USDA.  COE.  EPA. 

DOI.    and   DOT    (ELR   Order   No. 

(NTIS  Order  No.  EIS  73  OUO-F) 


DDT 


f  1 


air 


rr  e 


FIXERAL  HIGHWAY  ADMINISTRATION 

Draft,  January  4 
Interstate  295,  Pla.  County:  Duval.  The 
proposed  project  Is  the  completion  of 
1-295  as  a  belt  loop  around  Jacksonville. 
Fla.  Length  Is  7.5  miles.  Eight  businesses. 
24  families  and  an  un8i>eclfied  number 
of  timber  acreage  will  be  displaced. 
Nine  Mile  Creek,  Trout  River,  and  Cedar 
Creek  will  be  traversed  by  the  project. 
A  1,000-foot  Inter  tidal  marsh  would  be 
adversely  affected  by  the  project.  Other 
adverse  effects  will  Include  the  increase 
of  air,  water,  and  Utter  pollution,  and 
the  Increase  of  sedimentation  of  the 
waterways  traversed.  (58  pages)  (ELR 
Order  No.  00018)  (NTIS  Order  No.  EIS 
73  0018-D) 

Final.  January  22 

Illinois  FAP  Route  50  (SR  143) .  HI.  County: 
Madison.  The  proposed  project  concerns 
the  reconstruction  of  a  portion  of  Illi- 
nois PAP  Route  50.  Length  is  8  miles. 
Twelve  businesses,  80  families  and  an 
unspecified  number  of  acres  will  be  ac- 
quired for  right-of-way.  There  will  be 
Increases  In  air.  water,  and  noise  p>ollu- 
tlon.  (98  pages)  (ELR  Order  No.  00103) 
(NTIS  Order  No.  EIS  73  0103-F) 

Draft.  Januarv  22 
Nebraska  SR  66.  Nebr.  County:  Saunders. 
The  proposed  project  is  the  Improvement 
of  10  miles  of  SR  66.  An  unspecified 
number  of  acres  will  be  displaced.  If 
Alternate  No.  2  Is  Implemented  the  proj- 
ect will  cross  Oak  Creek  causing  altera- 
tions of  the  channels  and  a  disruption 
of  the  surrounding  ecology.  Other  ad- 
verse effects  win  Include  Increased  ero- 
sion, loss  of  wildlife  and  Increased  water 
pollution.  (19  pages)  (EX.R  Order  No. 
00094)  (NTIS  Order  No.  EIS  73  0094-D) 
Charlotte  Avenue  Extension,  Monroe,  N.C. 
County:  Union.  The  proposed  project  Is 
the  construction  of  a  four-lane  curb  and 
gutter  extension  of  Charlotte  Avenue. 
Length  is  0.3  mile.  Sixteen  families  will 
be  displaced  and  2  acres  will  be  swiqulred 
for  right-of-way.  Increases  In  noise  and 
air  polUitlon  will  occur.  (25  pages)  (ELR 
Order  No.  00093)  (NTIS  Order  No.  EIS  73 
0093-D) 
South  Dakota  SH  50-Yankton  Bypass,  S. 
Dak.  County:  Yankton.  The  proposed 
project  Is  the  grading,  structure,  signing 
and  surfacing  for  the  bypass  construc- 
tion at  the  city  of  Yankton.  Length  of 
the  project  is  unspecified.  An  extensive 
amount  of  agricultural  land  and  timber 
will  be  acquired  for  right-of-way.  (16 
pages)  (ELR  Order  No.  00095)  (NTIS 
Order  No.  EIS  73  0095-D) 

Final.  January  11 
Tudor-Muldoons  Roads.  Anchorage.  Alaska. 
The  proposed  project  Is  the  widening  of 
Tudor  and  Muldoon  Roads  a  length  of 
7.2  miles.  The  project  will  displace  one 
business  and  an  unspecified  number  of 
families.  Tlie  project  will  traverse  the 
Muldoon -Chester  and  Pish  Creeks  caus- 
ing a  rise  In  water  pollution  levels.  In- 
creases In  air  and  noise  pollution  levels 
will  occur.  (128  pages)  Comments  made 
by:  EPA.  DOI,  State,  and  local  agencies. 
(ELR  Order  No.  00056)  (NTIS  Order  No. 
EIS  73  0056-P) 
Final,  January  17 

Florida,  US.  301.  Fla.  County:  Hillsborough 
and  Pasco.  The  proposed  project  Is  the 
Improvement  of  22.9  miles  of  U.S.  301. 
An  unspecified  number  of  families,  busi- 
nesses and  acreage  will  be  displaced.  The 
project  will  traverse  Hillsborough  River, 
Blackwater  Creek,  HoUomans  Branch, 
Two  Hale  Branch,  and  Flint  Creek,  caus- 
ing a  rise  In  erosion,  sedimentation  and 
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water  pollution  levels.  (79  pages)  Com- 
ments made  by:  TJSDA,  COE,  DOI.  EPA. 
State,  and  regional  agencies  (ELR  Order 
No.  00081)  (NTIS  Order  No.  EIS  73 
0081-F) 

Fina/,  January  11 

Illinois  Route  26-PA  Route  2,  111.  County: 
Stephenson.  The  proposed  project  Is  the 
improvement  of  existing  Illinois  Route 
26  a  length  of  9.5  miles.  Ten  businesses 
and  10  families  will  be  displaced;  125 
acres  of  land  will  be  acquired  for  right 
of  way.  There  will  be  Increases  In  erosion, 
noise  and  water  pollution.  (63  pages) 
Comments  made  by:  USDA,  DOC,  EPA, 
DOI.  DOT,  State,  and  local  agencies  and 
I  ELR  Order  No.  00055)  (NTIS  Order  No. 
EIS73  0055-F) 

Final.  January  10 
1-170  (Md.),  Pulaski  Street  to  Pine  Street, 
Maryland.  County:  Baltimore.  The  pro- 
posed project  is  the  design  and  construc- 
tion of  a  six-lane  depressed  freeway  for 
a  total  length  of  15  city  blocks.  Route 
1-70  from  Pulaski  Street  to  Pine  Street 
In  Baltimore.  The  project  will  displace 
1.650  dwelling  units.  62  businesses  and 
40  acres  of  land.  There  will  be  Increases 
in  pollution  levels  and  a  disruption  of 
neighborhoods.  (Approximately  700 
pages)  Comments  made  by:  USDA,  COE, 
DOI.  EPA,  and  State  agencies  (ELR  Order 
No.  00040)  (NTIS  Order  No.  EIS  73 
004O-F) 

Final,  January  11 
Missouri  Route  13,  Mo.  The  proposed  proj- 
ect is  the  construction  of  2.8  miles  of 
Route  13.  The  project  will  require  the  dis- 
placement of  17  residential  units,  8 
commercial  establishments,  and  the  ac- 
quisition of  34  acres  of  land.  A  section 
of  the  natural  channel  of  Jordan  Creek 
and  Passnlght  Creek  will  be  altered. 
Other  adverse  effects  will  Include  an 
increase  of  air  and  noise  pollution.  (37 
pages)  Comments  made  by:  USDA,  DOI, 
State,  and  regional  agencies  (ELR  Order 
No.  00049)  (NTIS  Order  No.  EIS  73 
0049-F) 
Hanna  Secondary  Road.  Wyoming  County: 
Carbon.  The  project  Involves  the  con- 
struction of  a  separation  structure  over 
the  Union  Pacific  Railroad  tracks  near 
the  town  of  Hanna.  The  number  of  dis- 
placements will  depend  upon  final  proj- 
ect design.  (22  pages)  Comments  made 
by:  USDA,  DOI.  EPA.  and  HUD  (ELR 
Order  No.  00048)  (NTIS  Order  No.  EIS 
73  0048-P) 

URBAN    MASS    TRANSPORTATION    ADMINISTRATION 

Draft,  January  26 
Long  Island  Rail  Road,  Manhattan.  New 
York.  The  statement  refers  to  a  proposed 
extension  of  the  Long  Island  Rail  Road 
from  Sunnyslde  Yards  In  Queens  through 
63d  Street  to  Third  Avenue  near  42d 
Street  In  Manhattan.  Approximately  3.5 
miles  of  the  line  would  be  underground; 
18  miles  will  be  in  structure  common 
with  NYCTA.  Two  businesses  will  be  dis- 
placed; there  will  be  construction  disrup- 
tion. (91  pages)  (ELR  Order  No.  00143) 
(NTI8  Order  No.  EIS  73  0143-D) 

Timothy  Atkeson, 
General  Counsel. 

|PR  Doc.73-2385  Filed  2-6-73:8:45  am] 

FEDERAL   MARITIME  COMMISSION 

NONVESSEL  OPERATING  COMMON  CAR- 
RIERS IN  THE  DOMESTIC  OFFSHORE 
TRADES 

Evaluation  of  Rates 

Pursuant  to  the  Shipping  Act.  1916  (46 
U.S.C.  801)  and  the  Intercoastal  Ship- 


ping Act,  1933  (46  U.S.C.  843).  the  Fed- 
eral Maritime  Commission  is  charged 
with  the  duty  of  insuring  that  certain 
common  carriers  by  water  in  Interstate 
commerce '  establish  and  maintain  just 
and  reasonable  rates.  In  an  effort  to  es- 
tablish a  consistent  standard  by  which 
the  Commission  may  evaluate  the  rea- 
sonableness of  rates  published  by  non- 
vessel  operating  common  carriers 
(NVOCC's).  the  Commission's  staff  is 
conducting  a  study  into  NVOCC  opera- 
tions. In  connection  with  that  study,  cer- 
tain information  is  needed  from  all 
NVOCC's  currently  operating  in  the  do- 
mestic offshore  trades. 

Therefore,  it  is  ordered,  That  pursuant 
to  section  21  of  the  Shipping  Act,  1916 
(46  U.S.C.  820),  each  NVOCC  listed  in 
appendix  A  to  this  order  and/or  Its  offi- 
cers furnish  to  the  Secretary,  Federal 
Maritime  Commission,  1405  Eye  Street, 
NW..  Washington,  DC  20573  on  or  before 
April  1,  1973,  a  completed  copy  of  the 
questionnaire  attached  hereto  as  appen- 
dix B,  certified  to  be  correct  by  the  car- 
rier's financial  officer. 

It  is  further  ordered.  That  failure  by 
any  carrier  listed  in  appendix  A  to  fur- 
nish the  subject  questionnaire  by  April 
1,  1973.  will  result  In  the  issuance  of  an 
order  to  show  cause  why  that  carrier's 
tariff  (s  I  in  the  domestic  offshore  trade(s) 
should  not  be  cancelled  and  will  expose 
that  carrier  to  a  penalty  of  $100  per  day 
for  each  day  of  default,  as  provided  for 
in  section  21  of  the  Act. 

By  the  Commission. 


rsEALl  Francis  C.  Hurney. 

Secretary. 
Appendix  A 
1.  Aero-Nautlcs     Forwarders,     Inc.,      1167 
Northwest    22d    Street,     Miami,    FL 
33129. 
2    All    Hawaii    Cargo   Consolidation,    Inc., 
15328  San  Bruno  Drive,  La  Mlrada,  CA 
90638. 

3.  Allied  Industrial  Distribution,  711  First 

Street,  Oakland.  CA  94607. 

4.  All  Pacific  Freight,  Inc.,  Post  Office  Box 

5249,  Salem,  OR  97304. 

5.  Alverez  Shipping  Co.,  Inc.,  3854  3d  Ave- 

nue, Bronx,  NY  10457. 

6.  American  Pacific  Forwarders,  Post  Office 

Box  20039,  Long  Beach,  CA  90810. 

7.  Boulevard    Moving    and    Storage    Co., 

doing  business  as  Julio  Gil  Atiles, 
1494  Southern  Boulevard,  Bronx,  NY 
10460. 

8  Brlto  Shipping  Corp.,  19  Tompkins  Ave- 
nue. Brooklyn,  NY  10006. 

9.  Cal-Hawaiian  Freight,  Inc.,  695  North 
Batavia,  Orange,  CA  92667. 

10.  Capitol  Transportation.  Inc.,  Post  Office 

Box  3008,  San  Juan.  PR  00936. 

11.  Carib  Shipping.  Corp..   1134  Broadway, 

Brooklyn,  NY  11221. 

12.  Coast    Terminal    Co.,    2110    Alhambra 

Avenue,  Los  Angeles,  CA  90054. 

13.  Columbus   Express   Shipping   Co.,   Inc.. 

1158  Southern  Boulevard,  Bronx.  NY 
10459. 

14.  Consolidated   Express.   Inc..   Post   Office 

Box  2080.  San  Juan.  PR  00936. 

15.  Continental  Moving  and  Storage  Corp., 

Post  Office  Box  427,  Bayamon,  PR 
00619. 


» Interstate  Commerce  Is  defined  In  sec.  1 
of  the  Shipping  Act  to  Include,  inter  alia, 
operations  In  the  domestic  offshore  trades. 


16.  Distribution  International  Service  Co., 

201  North  Federal  Highway,  Deerfleld 
Beach,  FL  33441. 

17.  Dolphin    Forwarding,     Inc..     11     Holly 

Street,  Hlngham,  MA  02043. 

18.  Drake  Motor  Lines,  Inc.,  Drake-Marine 

Division,    20    Olney    Avenue,    Cherry 
Hill,  NJ  08034. 

19.  Drelsbach  Cold  Storage  Co.,  Inc.,  C.  R. 

Nlckerson,  Agent,  9  First  Street,  San 
Francisco,  CA  94105. 

20.  Econocarlbe    Consolldators,    Inc.,    2929 

Northwest    73rd    Street,    Miami,    FL 
33147. 

21.  Econollne,    Inc.,    3629    Northwest    60th 

Street,  Miami,  FL  33142. 

22.  El  Faro  Shipping  Co..  110  Scholes  Street. 

Brooklyn.  NY  11206. 

23.  Eller  and  Company.  Port  Everglades  Sta- 

tion, Fort  Lauderdale,  FL  33316. 

24.  Ea  Sets  de  Mayo  Express.  Inc..  765  East 

149th  Street.  Bronx.  NY  10455. 

25.  El  Sol  De  Mayo  Express  Furniture.  937 

East  Tremont  Avenue.  Bronx,  NY 
10460. 

26.  El  Vlejo  San  Juan  Moving  &  Shipping. 

Inc..  862  Southern  Boulevard.  Bronx, 
NY  10459. 

27.  Expressway     Consolldators,    Inc.,     1040 

Biscayne  Boulevard,  Miami.  FL. 

28.  Fast  Mar  Service,  Inc..  4711  DeU  Avenue. 

North  Bergen,  NJ  07047. 

29.  Felix  Moving  Co.,  587  East   168  Street, 

Bronx,  NY  10472. 

30.  Figueroa     DelUerles     &     Moving,     1813 

Southern  Boulevsird.  Bronx,  NY  10460. 

31.  Guam    Freight    Forwarders   &    Consoll- 

dators, 2425  Porter  Street,  Los  Angeles. 
CA  90021. 

32.  Hawaii  Container  Service,   330  Cy-press 

Street,  Oakland,  CA  94607. 

33.  Hawaii  Freight  Lines,  Inc.,  Post  Office 

Box  1601,  Honolulu,  HI  96806. 

34.  Hawaiian  Cargo  Expedltors.  1436  Good- 

rich Boulevard,  Suite  29.  Los  Angeles. 
OA  90022. 

35.  Hawaiian  Express  Service.  Inc..  9  First 

Street.  San  Francisco.  CA  94105. 

36.  Hawaiian    Freight    Service.    Inc..    Bush 

Terminal  Building  57.  Brooklyn.  NY 
11231. 

37.  International   TrallerUne   Corp..  Mr.   R 

Ross  Camardella.  president.  One  World 
Trade  Center,  Suite  1029,  New  York, 
NY  10048. 

38.  D.   L.   Haynes,   Inc  ,   4757   East   Slauson 

Avenue,  Maywood.  CA  90270. 

39.  IML    Seatranslt,    Ltd.,    Post    Office    Box 

2277.  Salt  Lake  City.  UT  841 10. 

40.  Kahanlc  Trucking  Co..   13131   Lakeland 

Road,  Santa  Fe  Springs,  CA  90670 

41.  Kay  Transport  Co..  Inc.,  Box  9605.  Baltl 

more,  MD  21437. 

42.  La  Flor  De  Mayo  Express.  Inc..  571  Jack- 

son Avenue,  Bronx.  NY  10455. 

43.  La  Isla  Shipping  Co..  399  Hooper  Street. 

Brooklyn,  NY  11211. 

44.  La   Rosa   Del    Monte   Express,   Inc.,   559 

East  180th  Street.  Bronx.  NY  10457. 

45.  Lifschultz  Fast  Freight,  Inc.,  28  North 

Frajiklin  Street.  Chicago,  IL  60606. 

46.  Los  Hermanitos  Shipping  Co.,  Inc.,  43- 

45  Throop  Avenue,  Brooklyn,  NY 
11206. 

47.  Malabe    Shipping    Co.,    Inc..    47    Bergen 

Street,  Brooklyn,  NY  11201. 

48.  Maritime  Truckbig  Co.,  Inc.,  Post  Office 

Box  2770,  San   Juan,   PR  00903. 

49.  Mid-Pacific     Freight     Forwarders.     711 

Anaheim  Street,  Wilmington.  CA 
90744. 

50.  Modern   Intermodal   Traffic   Corp..    1417 

Clay  Street.  Oakland.  CA  94612. 

51.  Monti  Moving  &  Storage.  Inc..  209  Mac- 

Dougal    Street.    Brooklyn,    NY    11233. 

52.  Nunez    Express    Co..    Inc.,    1376    Bronx 

River  Avenue,  Bronx,  NY  10472. 
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53.  Ocean    Truck    Express    Co.,    Inc.,    989 

Southeast     llUi    Place,    Hlaleab,    FL 

33010. 
64.  Pacific  Consolidators.   1910  North  Main 

Street.    Loo   Angeles,    CA.    Attention: 

L   a.  Flshell.  T.  M. 
55.  Pacific    Hawaiian    TermUials,    Inc..    99 

Mississippi  Street.  San  Francisco,  CA 

94107. 
56    Pacific  Intermountain  Express  Co  .  Post 

Office  Box  958.  Oakland,  CA  94604. 
67.  Pan  American  Express.  2612  W.  Division 

Street,   Chicago,   IL   60622. 

58.  PDM,  Inc.,  419  Colyton  Street,  Los  An- 

geles. CA  90054. 

59.  Ponce  De  Leon  Shipping  Co .  Inc.,  151 

East     126th     Street,    New    York,    NY 

10035. 
60    Profit  by  Air.  Inc  .   6151   West  Century 

Boulevard,   Los   Angeles.   CA  90045. 
61.  Puerto    Rican    Freight    Co.,    Inc ,    Post 

Office  Box   146.  International  Airport 

Branch.   Miami.   FL   33148. 
62    REA  Express.  Inc.,  219  East  42d  Street, 

New  York,  NY   10017. 
63.  Rico  Shipping  Co..  1997  Third  Avenue, 

New  York.  NY  10029. 
64    Rodrig^iez  Trucking.  Inc  .  661  Park  Ave- 
nue. Brooklyn.  NY  11206. 

65.  San  Juan  Freight  Forwarders.  Inc.,  Post 

Office  Box  2099.  Carolina,  PR  00630. 

66.  San   Lorenzo  Express   Corp.,    1548   West 

North    Avenue.    Chicago,    IL   60622 

67.  Sea  Freight  Express.  Inc..  720  Tonnele 

Avenue.  Jersey  City.  NJ  07307. 

68  Sea-Progress.    Inc..    144-29    156    Street. 

Jamaica,  NY  11434. 

69  Sea  Trailers  Express,  Iik\,  BuUdlng  2142 

^^AD.  Miami,  FL. 

70.  Set  Forwarders.  Inc.,  330  Wythe  Avenue, 

Brooklyn.  NY  11211. 

71.  Shipoosmos  Thrucontalners.  Post  Office 

Box  1205,  Hato  Rey,  PR  00919. 

72.  Shlppers-Enclnal  Express  Inc..  Post  Of- 

fice Box  5790.  San  Jose.  CA  95150. 

73.  Slegmunds.   Inc  ,   Post   Office   Box    1205. 

Hato  Rey.  PR  00919. 

74.  Start     International.     Post     Office     Box 

12264.  Soulard  Station,  St.  Louis.  MO 
63157. 

75.  Tlmline,  724  Northeast  2d  Avenue,  Mi- 

ami.  FL   33132. 
76    Transconex.    Inc..    Post    Office    Box    37, 
Miami.  FL  33148. 

77.  Transpac  Container  Freight.  1620  Ferro 

Street,  Oakland.  CA  94607. 

78.  Transway    Corp., 

Honolulu.  HI. 

79.  Twin  Express  Inc. 

PR  00936. 

80.  United     Shipping     Agents,     Inc.,     4527 

Loma  Vista  Avenue,  Los  Angeles,  CA 
90058. 

81.  United  States  Cold  Storage  of  California, 

1600   Donner   Avenue,   San  Francisco, 
CA  94124. 

82.  Valencia  Baxt  Express.  Inc.,  Post  Office 

Box  3886.  San  Juan.  PR  00904. 

83.  Windward  Marine  Inc  .  575  Sakett  Street, 

Brooklyn.  NY  11217. 

84.  X-Presso  Parcel  Service.  Inc..  796  South- 

em  Boulevard,  Bronx  55,  NY 

85.  American  Ensign  Van  Service.  Inc  ,  Post 

Office  Box  2270,  Wilmington.  CA  90744. 

86.  Asiatic  Forwarders,  Inc.,  3009  Sixteenth 

Street,  San  Francisco.  CA  94103. 

87.  Astron  Forwarding  Co,,  75  Market  Street, 

Post  Office  Box  161 .  Oakland,  CA  94604. 

88.  Beverly    Hills    Transfer   &    Storage    Co., 

221  South  Beverly  Drive.  Beverly  Hills, 
CA  90212, 

89.  Cargo    In    Containers,    Inc.,    2800    West 

38th  Street,  Chicago,  IL  60632. 

90.  Cartvnight     International     Van     Lines, 

Inc.,  11901  Cartwright  Avenue,  Grand- 
view,  MO  64030, 


2888    Valena    Street, 
.  Box  3722.  San  Juan, 


91. 
92. 


NOTICES 

Chasqlil  Moving  and  Storage,  Inc.,  911 

Lon  rwood  Avenue,  Bronx,  NT  10459. 
Columbia    Export;    Packers,    Inc.,    19032 
h  Vermont  Avenue,  Torrance,  CA 


Sou 
90542 
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93.  Conta  ner 

One 
NY 
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ard 

95.  Convf 
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96.  Davl 

NE 

97.  Delchfr 

ice, 

VlU 

98    De  W 

Fig 
900' 
99,  Door 
easi 
100    E: 

Inc 
1 

101,  Four 

voy 
Di< 

102.  Garret 


Transport  International,  Inc, 
North   Broadway,   White   Plains, 
,0601. 

ental  Forwarders,  Inc.,  105  Leon- 
Street.  New  York,  NY   10013. 
I  Corp,,  271  Madison  Avenue,  New 
.  NY  10016. 

ion  Forwarding  Co,,  3180  V  Street 
Washington,  DC  20018 

Intercontinental  Moving  Serv- 
262  Riverside  Avenue,  Jackson- 
FL  32202. 

tt  Freight  Forwarders,  6060  North 
eroa     Street,     Los     Angeles,     CA 


;o  Door  International.  308  North- 
72d  Street,  Seattle,  WA  98115. 
;    Forwarding    and    Storage    Co., 
19  Rector  Street,  New  York,  NY 


10016 


e;o 


ft'inds  Forwarding  Inc.,  7035  Con- 
Court.  Post  Office  Box  80771,  San 

CA  92138. 
t  Forwarding  Co  .  2055  Pole  Line 
Roid.  Pocatello,  ID  83201. 
103    Getz  Bros,  and  Co.,  Post  Office  Box  2230. 

Wilmington.   CA   90744. 
104.  H.   cj  &   D.   Moving   and   Storage.   Inc.. 
Office    Box    190,    Honolulu,    HI 
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.  Salt 


Fast  Pac.  Inc.,  Post  Office  Box  137. 
u,  HI  96810. 

Pack  Transport,  Inc.,  67-48  49th 
.  Maspeth,  NY  11378. 

Goods      Carriers      Bureau, 
nt.  2000  P  Street,  NW.,  Suite  305, 

ington,  DC  20036. 
(or: 

Mayfiower  Transit  Co.,  Inc. 
in  Lines.  Inc. 

Orient  Van  Service,  Inc. 

Transfer  &  Storage. 

Transfer,  Inc. 

Van  and  Storage  Co.,  Inc. 
Van  Lines.  Inc. 
can  Red  Ball  Transit  Co.,  Inc. 
s  International  Lines.  Inc. 
s  Moving  &  Storage  Co.   (Los  An- 
■s.  CAi 
s  Moving  &  Storage  Co.   (Seattle, 


-,i 


119.  Bekt  IS  Moving  &  Storage  Co.  of  Hawaii, 


rr  ha 


s  Van  Lines  Co. 
ijhain  Van  Service.  Inc. 

am  World  Forwarders.  Inc. 
Forwarder.  Inc. 
li  Tran-sportatlon,  Inc. 
:tmm  Storage  and  Van  Co. 
Moving  Vans. 
tare  Forwarding.  Inc. 
Van  Lines.  Inc. 

International    Forwarding.    Inc. 
Moving  &  Storage.  Inc. 
hoiind  Van  Lines.  Inc. 
3  Warehouse.  Inc. 
r  lan  &  Co..  George  B. 
y  Parcel  Delivery,  Inc. 
•conex.  Inc. 

Transfer  &  Storage  Co. 
Van  Lines. 
Van  &  Storage  Co. 
n  Van  Lines.  Inc. 
tcjhell  Overseas  Movers. 

une  World-Wide  Moving.  Inc 
American  International,  Inc. 
American  Van  Lines.  Inc. 
Transfer.  Inc. 
Movers. 

Transportation  Co.,  Inc. 
Lake  Transfer  Co. 


,li 


148.  Smyth    Caribbean   Lines    International 
Transport  Associates,  Inc. 
Smyth  Van  &  Storage  Co.  of  California, 

Inc. 
Smyth  World  Wide  Movers,  Inc. 
Sourdough  Express,  Inc. 
Sunvan  and  Storage  Co,,  Inc. 
Three   Ivory   Bros.   Moving  Co.,  The, 
United  Van  Lines,  Inc. 
United  Foreign  Shipping  Co. 
Wheaton  Van  Lines,  Inc, 
World  Storage  &  Transfer,  Inc.  Slg. 
Imperial  Household  Shipping  Co.,  Inc., 

Post  Office  Box  20124,  St.  Petersburg, 

FL  33742. 
Imperial  Van  Lines,  Inc.,  of  California, 

2805   Columbia  Street,   Torrance,   CA 
•  90503. 
International  Exp)ort  Packers,  Inc,  5360 

Eisenhower    Avenue,    Alexandria,    VA 

22304. 
International    Sea    Van,    Inc.,    1212    St. 

George  Road,  EvansvlUe,  IN. 
Interstate    Motor    Freight    System.    134 

GrandvlUe  Avenue  SW.,  Grand  Rapids, 

MI  49502, 
163.  Jet    Forwarding,    Inc,    1415    West   Tor- 
rance Boulevard,  Torrance,  CA  90501. 
Karevan.    Inc,    Post    Office    Box    9240, 

Queen    Anne    Station,    Seattle,    WA 

98109. 
Liberty  Pac  International  Corp.,  43  West 

64th  Street,  New  York,  NY  10023. 
166.  Major  Van  Lines,  Inc.  601  Ocean  Ave- 
nue, Jersey  City,  NJ  07305. 
Merchants  International,  Inc.,  1616  First 

Street,  SW.,  Washington,  DC  20024, 
Movers'  &  Warehousemen's  Association 

of    America,    Inc.,    agente    for:    Suite 

1101    Warner    Building,    Washington, 

DC  20004. 
Airline  Vans,  Inc. 
Alaska  Terminals,  Inc. 
AUstates  Van  Lines  Corp. 
Anchor  Van  Lines.  Inc. 
Andrews  Van  Lines,  Inc. 

174.  Arpin  Van  Lines,  Inc.,  I>aul, 

175.  Atlas  Van  Lines,  Inc. 

176.  Bader  Bros.  Van  Lines.  Inc. 

177.  Bentley's  Inc. 

178.  Cartwright  Van  Lines,  Inc. 

179.  Dean  Van  Lines,  Inc. 
Delcher  Brothers'  Storage  Co. 
Dewltt  Transfer  and  Storage  Co. 
Empire  Household  Shipping  Co.  of  New 

York.  Inc. 
Pogarty-Bros.  Transfer.  Inc. 
Interstate  Van  Lines.  Inc. 
King  Van  Lines,  Inc. 

186.  Major  Van  Lines,  Inc. 

187.  National  Van  Lines,  Inc, 

188.  Pyramid  Van  Lines.  Inc. 

189.  Rep^ublic  Van  and  Storage  Co,.  Inc. 

190.  Richardson  Transfer  &  Storage  Co..  Inc. 

191.  Security  Van  Lines.  Inc. 

192.  Smyth  Overseas  Van  Lines.  Inc. 

193.  Smyth  Van  k  Storage  Co.,  of  California. 

194.  Suddath  Van  Lines,  Inc. 

195.  Trans-American  Van  Service,  Inc. 

196.  Trans  Country  Van  Lines.  Inc. 

197.  US,  Van  Lines.  Inc. 
Von  Der  Ahe  Van  Lines.  Inc. 
Nevares     Express     Shipping.     Inc.     560 

Claremont  Parkway.  Bronx.  NY  10457. 

Northwest  Consolidators.  Inc.,  Post  Of- 
fice Box  3583.  Terminal  Annex,  Seattle, 
WA  98124. 

Pacific  Van  &  Storage  Co..  Inc..  1415 
West  Torrance  Boulevard,  Torrance, 
CA  90501. 

Perfect  Pak  Co.,  12169  Ventura  Boule- 
vard, Studio  City,  CA  91604. 

Sunpak  Movers,  Inc.,  534  Westlake  Ave- 
nue North,  Seattle,  WA  98109, 
204.  U,C.     Household     Shipping     Co.,     4601 
Shattuck  Avenue,  Oakland,  CA  94609. 


149, 

150. 
151. 
152. 
153. 
154. 
155. 
156. 
157. 
158. 


159. 


160. 


161. 


162. 


164. 


165, 


167. 


168. 


169. 
170. 
171. 
172. 
173. 


180. 
181. 
182. 

183. 
184. 
185. 


198. 
199. 

200. 


201. 


202. 


303. 
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205.  Vanpac  Carters,  Inc.,  2114  MacDonald 
Avenue,  Richmond,  CA  94801. 

20e.  Weeks  Moving  and  Storage  Corp.,  55 
Maple  Avenue,  RockvUle  Centre,  NY 
11570. 

Appekdix   B 

1.  Name  under  which  tariffs  are  filed  as 

NVOCC ^   ^,  ^  ..   , 

2.  Location (8)    of  assembly  and  distribu- 
tion facilities. 


3  Period  covered  by  fiscal  year  -------- 

4  NVOCC  Gross  Revenues  by  Trade.  A 
Trade  Is  defined  for  purposes  of  this  ques- 
tion as  the  carriage  of  cargo  on  an  estab- 
lished domestic  offshore  route  under  the 
terms  of  a  tariff  or  tariffs  on  file  with  and 
regulated  by  the  Federal  Maritime  Commis- 
sion Domestic  offshore  routes  are  defined  as 
(A)  Between  any  one  of  the  four  following 
areas  of  the  Continental  United  States  and 
one  noncontiguous  area  of  the  United  States 
or  (B)  Between  two  noncontiguous  areas  of 
the  United  States.  Where  service  Is  offered  to 
or  from  two  or  more  areas  at  the  same  rates 
(e  g  Atlantic  Coast  to  Puerto  Rico  and  the 
Virgin  Islands)  and  Usted  as  such  In  a  single 
tariff  the  carriage  of  cargo  to  or  from  those 
two  or  more  areas  may  be  treated  as  one 
domestic  offshore  trade  for  the  purposes  of 
this  question. 

(A)  The    four    areas    of    the    continental 
United  States  are: 

(1)  North  Atlantic  (Maine  to  Hatteras) ; 

(2)  South     Atlantic     (Hatteras     to     Key 
West) : 

(3)  Gulf     (Key    West    to    and    Including 
Brownsville ) ; 

(4)  West  Coast. 

(B)  The      noncontiguous     areas     of   the 
United  States   are: 


11.  Total  depreciated  value  of  owned  prop- 
erty and  equipment  dedfcsatad  to  NVOCC 
operations  as  of  the  end  of  Placal  1973. 

13.  Totta  depreciated  value  of  property 
and  equipment  leased  on  long  term  baste  as 
of  the  end  of  Fiscal  1972.  (For  the  purpose 
of  this  question,  a  long-term  lease  le  defined 
as  one  which  runs  for  a  period  covering  all 
or  nearly  all  of  the  useful  life  of  the  leased 
asset.) : 

13.  Names  of  companies  related  to  you  by 
common  director  (s),  common  officer  (s), 
common  controlling  shareholder  (s ) ,  or  as 
parent  or  subsidiary,  type  of  relationship,  and 
type  of  business  In  which  engaged. 


(1)  Alaska: 

(2)  American 
Samoa; 

(3)  Guam; 

(4)  Hawaii; 

Trade 


(5)  Midway; 

(6)  Puerto   Rico; 

(7)  U.S.  Virgin 
Islands; 

(8)  Wake  Island. 

Fiscal  1971     Fiscal  1972 


5  Percentage  of  NVOCC  revenues  derived 
from  carriage  of  household  goods  (separately 
by  trade.  If  applicable) . 

Trade  Fiscal  1971      Fiscal  1972 

6.  Total  dollar  amount  paid  to  underlying 
water  carriers  In  the  domestic  offshore  trades. 


Name 


Type  of  RelatioTuMp 


Type  of  Business 

14  ICC,  CAB,  FMC,  and  local  licenses 
and /or  operating  rights  held  by  your  com- 
pany or  any  of  the  companies  listed  In  13 
(above).  List  name  of  company,  type  of 
license  or  right,  and  area  to  which  It  applies 
(If  applicable). 


Name 


License  or  Right 


Area 


I  PR  Doc.73-2290  FUed  2-6-73;8;45  am] 


Fiscal  1971: 
Fiscal  1972: 


7.  Principal  underlying  water  carriers  used. 
(Distinguish  by  trade.  If  applicable.) 

Trade  Carrier 

8.  Identify,  by  tariff  description,  the  10 
commodities  producing  your  highest  NVOCC 
revenues  In  each  domestic  offshore  trade. 


Trade 


Fiscal  1971      Fiscal  1972 


9.  Total 
Number  of: 

Fiscal  1971  Fiscal  1972 

NVOCC 
Offlcers  

NVOCC 
F^^ll  Time 
Employees  

10.  Average  daily  number  of  part  time 
employees.  Including  gangs  for  con.solidat- 
Ing  and  stripping.  (NVOCC  Operations  only). 

Fiscal  1971: 

Fiscal  1972: 


FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  ADVISORY 

COMMITTEES 

Notice  of  Determination  and  Certification 
With  Respect  To  Renewal 

February  6,  1973. 

The  Chairman  of  the  Federal  Power 
Commission  has  determined  that  renewal 
of  the  terms  of  the  National  Gas  Survey 
Executive  Advisory  Committee  and  the 
National  Gas  Survey  Technical  Advis- 
ory Committee— Supply.  Technical  Ad- 
visory Committee— Transmission  and 
Technical  Advisory  Committee— Distri- 
bution, for  the  term  from  and  after 
April  6,  1973,  to  a  date  not  later  than  De- 
cember 31,  1973,  is  necessary  in  the  pub- 
lic interest  in  connection  with  the  per- 
formance of  duties  imposed  on  the  Com- 
mission by  law. 

This  notice  is  published  pursuant  to 
Commission  General  Order  No.  464,  is- 
sued December  19,  1972,  paragraph  4(e) 
and  authorities  therein  referred  to,  38 
FR  1083,  1086.  See  also  Office  of  Man- 
agement and  Budget  Advisory  Commit- 
tee Management,  Proposed  Administra- 
tive Guidelines  and  Management  Con- 
trols^ 38  FR  2306,  2309. 

The  four  advisory  committees  to  be 
renewed  were  established  by  orders  of 
the  Federal  Power  Commission  issued 
April  6.  1971:  Order  Establishing  Na- 
tional Gas  Survey  Executive  Advisory 
Committee  and  Designating  Its  Mem- 
bership and  Chairmanship,  36  FR  6922; 
and  Order  Establishing  National  Gas 
Survey  Technical  Advisory  Committees 
and  Designating  Initial  Membership,  36 
FR  6922.  Both  orders  refer  to  an  earlier 
order  of  the  Commission  issued  Feb- 
ruary 23,  1971,  Order  Authorizing  the 
Establishment  of  National  Gas  Survey 
Advisory  Committees  and  Prescribing 
Procedures,  36  FR  3851.  Each  of  the  fore- 


going orders  have  been  amended  by  sub- 
sequent orders  of  the  Commission: 
Order  of  April  25.  1972,  37  FR  8578, 
Amwidlng  National  Gas  Survey  Orders 
Issued  February  23,  1971  and  April  6, 
1971;  Order  of  June  27,  1972,  37  FR 
13306,  Amending  National  Gas  Survey 
Orders;  «uid  Order  of  December  19,  1972, 
37  FR  28658,  Amending  National  Gas 
Survey  Orders. 

The  nature  and  purposes  of  the  Na- 
tional Gas  Survey  advisory  committees 
to  be  renewed  are  set  forth  in  detail  in 
the  Commission's  prior  orders.  As  re- 
newed, the  subject  committees  would 
function  £LS  set  forth  in  those  orders  for 
the  additional  period  as  set  forth  above — 
from  and  after  April  6,  1973,  to  a  date 
not  later  than  December  31,  1973.  The 
Commission  contemplates  that  the  work 
of  all  advisory  committees  participating 
in  the  National  Gas  Survey  will  be  com- 
pleted within  the  calendar  year  1973. 
Hence,  there  will  be  no  need  or  purpose 
of  these  committees  beyond  Decem- 
ber 31.  1973.  This  extension  of  the  Execu- 
tive Advisory  Conunittee  and  the  three 
Technical  Advisory  Committees  is  needed 
for  orderly  conclusion  of  the  Federal 
Power  Commission's  National  Gas  Sur- 
vey. The  Office  of  Management  and 
Budget,  Committee  Management  Secre- 
tariat, has  ascertained  that  renewal  of 
the  subject  committees  as  set  forth 
above,  is  in  accord  with  the  requirements 
of  the  Federal  Advisory  Committee  Act, 
86  Stat.  770. 

Renewal  of  these  committees  would 
be  reflected  in  appropriate  Commission 
orders  to  be  Issued  after  February  17, 
1973. 

John  N.  Nas.sik.\s. 
Chairman. 

(PR  Doc .73-2480  FUed  2-6-73; 8: 45  am] 


[E>ocket  No.  E^7923,  etc.] 

CONNECTICUT  LIGHT  &  POWER  CO. 
ET  AL. 

Notice  of  Applications 

January  31, 1973. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  Part  35  of  the  regulations 
Issued  thereunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  February 
12,  1973,  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  ap- 
plications are  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 
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AprucATiONS  Fob  Agreements  Regabdino  Scbeduung  or  DrvEiwiiY  Capacity  and  Enewjt 


Dockets  Nos. 


P»t« 
filed 


Name  of  applicant 


Action 


E-7U57.. 


12-29-72    Oklahoma  Gas  4 
Electric  Co. 


E-TW8...v;iiii  13-29-72    Middle  South  Services, 
Inc. 


E-79B9 12-29-72 do. 


E-7960. 


B-7961. 


12-29-72    Oklahoma  Gas  & 
Electric  Co. 


12-29-72    PubBc  Service  Co.  of 
Oklahoma. 


E-79«2. 12-29-72    OuU  States  Utilities  Co 


Company  files  Oct.  26,  1972,  rncmorandum  of  agreement  re- 
garding scheduling  of  diversity  capacity  and  energy  among 
the  11  ptirticipanls  of  the  South  Central  Electric  Cos.  (Arkan- 
sas Power  &  Light  Co.,  Central  Louisiana  Electric  Co.,  Inc., 
the  Empire  District  Electric  Co.,  Gulf  States  Utilltlea  Co., 
Kansas  Gas  &  Electric  Co.,  Louisiana  Power  &  Light  Co., 
Mi.'^'Jissippi  Power  A  Light  Co.,  Now  Orleans  Public  Service, 
Inc.,  Oklahoma  Gas  A  Electric  Co..  Public  Service  Co.  of 
Oklahoma,  and  Southwestern  Electric  Power  Co.)  Said 
memorandum  supplements  the  Feb.  10,  1964,  coordination 
agreement  among  the  participanU;.  and  serves  as  authority 
to  change  the  procedures  during  winter  exchange  periods 
concerning  scheduling  by  the  operations  center  of  diversity 
capacity  and  energy. 

Company  files,  as  agent  for  Missis.tippi  Power  A  Light  Co., 
Aug.  2.5, 1972,  and  S«'pt.  14,  1972,  agreenients  Ixlween  Mis.sis- 
sippi  Power  A  Light  Co.  and  Tennessee  Valley  Authority 
providing  lor  a  change  in  diversity  capacity  schedule,  and  a 
change  of  rate  in  service  schedule  E.  The  change  of  scheduled 
payback  Is  to  tiecome  effective  with  the  winter  exchange 
periods  beginning  in  November  1972  and  1973. 

Company  files  Oct.  13,  1972.  agreement  between  Southwestern 
Electric  Power  Co.  and  Middle  South  Services,  Inc.,  acting 
as  agent  for  Arkansas  Power  A  Light  Co.,  providing  for  a 
change  in  diversity  capacity  schedule,  and  a  change  of  rate  in 
service  schedule  E.  The  change  of  scheduled  payback  is  to 
become  elTective  with  the  winter  exchange  periods  beginning 
In  November  1972  and  1973. 

Company  tiles  Oct.  4.  1972,  agreement  between  Oklahoma  Gas 
A  Electric  Co.  and  Arkansas  Power  A  Light  Co.,  providing  for 
a  change  in  diversity  capacity  schedule,  and  a  change  of  rate 
In  service  schedule  E.  The  change  of  scheduled  payback  is 
eipected  to  become  effective  with  the  winter  exchange  periods 
beginning  in  November  1972  and  1973. 

Company  file«  Oct.  10, 1972,  agreement  between  Public  Service 
Co.  of  Oklahoma  and  Southwestern  Electric  Power  Co., 
providing  for  a  change  In  diversity  capacity  schedule,  and  a 
change  of  rate  in  service  schedule  E.  The  change  of  scheduled 
payback  is  to  become  effective  with  the  winter  exchange 
periods  beginning  in  November  1972  and  1973. 

Company  flies  Oct.  10,  1972,  agreement  among  Gulf  States 
Utilities  Co.,  Central  Louisiana  Electric  Co.,  Inc.,  and 
Louisiana  Power  A  Light  Co.,  providing  for  a  change  in 
diversity  capacity  schedule,  and  a  change  of  rate  In  service 
schedule  E.  The  change  of  scheduled  payback  is  to  become 
effective  with  the  winter  exchange  periods  beginning  iu 
November  1972  and  1973. 


Appucations  fob  Transmissiox  Agreement  Rate  ScnEDtJLEs 


Dockets  Nos. 


Date 

filed 


Name  of  applicant 


Action 


E-7924. 12-11-72 


Connecticut  Light  A 
I'ower  Co. 


B-7945 12-26-72    Otter  Tail  Power  Co. 


Company  files  Nov.  28,  1972,  transmission  agreement  between 
the  Connecticut  Light  A  Power  Co.,  the  Uartford  Electric 
Light  Co.  and  Western  Mas.sachusetts  Electric  Co.  and 
Consolidated  Edison  Co.  of  New  York,  Inc.,  to  become 
effective  Nov.  2K,  1972.  Transmission  service  under  the 
agreement  is  to  last  from  Nov.  28, 1972  to  not  later  than  Apr. 
13,  1973. 

Company  files  Aug.  28,  1972,  transmission  line  agreement 
between  Otter  Tail  Power  Co.  and  Tri-County  Electric 
Cooperative,  Inc.,  to  become  effective  in  March  1973.  upon 
completion  of  the  coiinivtinn  of  the  rasix-ctive  transmission 
lines  of  Otter  Tail  and  Tri-County. 


FiuNQ  o?  Notice  or  Tkrmwation 


Dockets  Nos. 


Date 
filed 


Name  of  applicant 


Action 


E-7934. 


12-18-72    New  England  Power 
Co. 


Company  fUes  notice  of  termination  of  the  primary  service  for 
re.sale  contract  betwc^en  New  England  Power  Co.  and  the 
Kituliburg  Uas  A  Electric  Light  Co.,  divlgnatod  Bate 
Schedule  FPC  No.  208.  Said  termination  is  to  take  effect 
Dec.  9,  1972. 


Kenneth  F.  Plumb, 
Secretary. 


IFR  Doc.73-2237  Filed  2-6-73;8:45  am] 


[Docket  No.  CI73-5101 

BURMONT  CO. 
Notice  of  Application 

February  1, 1973. 
Take  notice  that  on  January  26,  1973, 
Burmont  Co.  (Applicant),  1121  Ameri- 


in  Docket  No.  CI73-510  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Texas 
Eastern   Transmission  Corp.   from   the 


Tex.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  January  19, 
1973,  within  the  contemplation  of 
§  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  It  proposes  to  continue  said  sale  for 
1  year  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation 
of  §  2.70  of  the  Commissions  general 
policy  and  interpretations  (18  CFR  2.70) . 
Applicant  proposes  to  sell  up  to  3,000 
Mcf  of  gas  per  day  at  35  cents  i>er  Mcf 
at  14.65  p.s.i.a.,  subject  to  downward 
B.t.u.  adjustment,  plus  additional  gas 
which  may  be  available  and  which  the 
purchaser  may  be  able  to. take. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  February  16,  1973,  file  with 
the  Federal  Power  Commission.  Wash- 
ington. D.C.  20426,  a  petition  to  Inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act' and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  Etpplication  if  no  petition  to  inter- 
vene is  filed  witliin  the  time  required 
herein,  if  tlie  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.73-2322  Filed  2-6  73; 8:45  am] 


cana  Building,  Houston,  Tex.  77002,  filed     Ragsdale  Field  Area,  Lavaca  County, 


[Docket  No.  E-7883J 

CENTRAL  TELEPHONE  &  UTILITIES  CORP. 

Notice  of  Application 

February  1. 1973. 
Take  notice  that  on  Augu.st  16.  1972. 
Central  Telephone  &  Utilities  Corp.  filed  a 
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Wheeling  Agreement  dated  June  19,  1972. 
between  Central  Kansas  Electric  Co- 
operative. Inc..  Great  Bend,  Kans.;  and 
Central  Telephone  &  Utilities  Corp.,  pur- 
suant to  section  205  of  the  Federal  Power 
Act  and  Part  35  of  the  regulations  issued 
thereunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 16.  1973.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
missions  rules  of  practice  and  procedure 
(18  CFR  18  or  1.10>.  All  protests  filed 
with  the  Conunission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-2318  Filed  2-&-73,8.45  ami 
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441  G  Street  NW., 

DC   20426,   in   accordance 

ind  1.10  of  the  Commission's 

prsjctice  and  procedure  (18  CFR 
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Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .76-23 19  Piled  2-6-73;8:45  ami 


[Dccket  No.  RP71-I8,  etc.l 


COLUMBIA 
AND 
CO. 


COI  UMBIA 


Pr<  posed  Plan  of  Refunds 


Ccrp. 


[Doclcet  No.  RP71-1061 

CITIES  SERVICE  GAS  CO. 

Proposed  Tariff  Change 

February  1. 1973. 
Take  notice  that  Cities  Service  Gas 
Co.  on  January  2, 1973,  tendered  for  filing 
proposed  changes  in  its  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  The  pro- 
posed increased  rate  would  increase  rev- 
enues from  jurisdictional  sales  by  $2,- 
089.098  based  on  the  12 -month  period 
ended  November  22.  1972.  Cities  Service 
requests  an  effective  date  of  February  23, 
1973. 

The  company  states  that  the  tempo- 
rary rate  increase  of  59  cents  per  Mcf  on 
Fourth  Revised  Sheet  PGA-1  is  filed  pur- 
suant to  section  3  of  Article  X  of  the 
Stipxilation  and  Agreement  approved  by 
the  Commission's  order  issued  March  1, 
1972.  in  Docket  No.  RP71-106,  for  the 
limited  purpose  of  recovering  the  juris- 
dictional portion  of  a  payment  made  to 
Western  Natural  Gas  Co.  The  company 
further  ctates  that  such  increased  rate 
is  a  temporary  increase  to  be  effective 
approximately  3  years  and  that  it 
will  be  eliminated  from  the  company's 
rates  at  such  time  as  the  company  has 
fully  recouped  the  jurisdictional  portion 
of  the  payment  to  Western  Natural  Gas 
Co.  together  with  related  interest. 

Copies  of  the  company's  filing  were 
served  on  all  jiu-isdictional  customers. 
Interested  State  commissions  and  all 
psutles  to  the  proceedings  in  Docket  No. 
RP7 1-106. 

Any  person  desirir\g  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
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NOTICES 


GAS    TRANSMISSION    CORP. 
GULF  TRANSMISSION 


February  1,  1973. 

notice  that  Columbia  Gas  Trans- 
( Columbia)    (Docket  No. 
an  October  27,  1972,  tendered 
plan  of  refunds  to  Columbia's 
customers  in  the  sunount 
as  a  result  of  refunds  re- 
frobi  its  suppliers,   based  upon 
volujjies  for  the  12  month  period 
31,    1972.   The   refunds   re- 
froih  suppliers  relate  to  gas  pur- 
duiing  some  65  different  periods 
dqring  the  last  19  years,  and  in- 
30  of  Columbia's  and  its  pred- 
proceedlngs. 
requests  permission  to  de- 
refund  flow-through  proce- 
app^icable  in  its  and  its  predeces- 
rate  proceedings,  and  to  be 
to    flow -through    these    ag- 
rifunds  according  to  the  pro- 


the  refund  plan  have  been 
each  of  Columbia's  jurisdic- 
tomers  and  interested  State 


person 
ssid 
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PAwer  Commission.  441  G  Street 

Wa^ngton.  DC  20426,  in  accord- 

1.8  and  1.10  of  the  Commis- 

of  practice   and  procedure 
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Commission  in  determining  the 

action  to  be  taken,  but  will 

make  protestants  parties  to 

ing.  Any  person  wishing  to 

party  must  file  a  petition  to  in- 

qolumbia's  proposed  plan  of  re- 

flle  with  the  Commission  and 

for  public  inspection. 

Kenneth  F.  Pujmb. 
Secretary. 

[FR  Do473-2316   Piled   2-e-73;8:45   ami 


to 


[Docket  No.  0173^95] 

CORBIN  J.  ROBERTSON,  ET  AL. 

Notice  of  Application 

February  1,  1973. 
Take  notice  that  on  January  22,  1973. 
Corbin  J.  Robertson,  et  al.  (Applicants), 
500  Jefferson  Building.  Houston.  Tex. 
77002,  filed  in  Docket  No.  (JI73-495  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing sales  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Northern  Michigan  Exploration  Co. 
(Northern  Michigan)  from  the  South 
Gibson  Area  and  the  Cherokee  Area  in 
Terrebonne  Parish,  La.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  are  holder  of  small  pro- 
ducer certificates  of  public  convenience 
and  necessity  and  indicate  that  they 
were  planning  to  initiate  sales  for  resale 
of  natural  gas  to  Northern  Michigan 
under  that  authorization.  On  Decem- 
ber 12.  1972.  in  Docket  No.  71-1560,  et  al., 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  ordered  that 
Commission  Order  No.  428,  which  pro- 
mulgated small  producer  regulations,  be 
set  aside.  In  view  of  the  present  uncer- 
tain status  of  Applicants'  small  producer 
certificates.  Applicants  request  the  sub- 
ject authorization  under  the  optional  gas 
pricing  procedure. 

Applicants  propose  under  the  optional 
gas  pricing  proceidure  to  sell  natural  gas 
to  Northern  Michigan  at  an  initial  rate 
of  46.4  cents  per  Mcf,  plus  3.3  cents  per 
Mcf  tax  reimbursement  and  subject  to 
upward  and  downward  B.t.u.  adjustment. 
The  basic  contracts  for  the  subject  sales 
dated  October  23,  1972,  provide  for  1.5 
cents  per  \<cf  annual  escalations 
commencing  on  October  23,  1973,  for 
reimbursement  to  Applicants  for  seven- 
eighths  of  all  State  of  Louisiana  pro- 
duction, severance,  gathering  and  similar 
excise  taxes  either  existing  or  to  be 
levied  in  the  future,  and  for  a  term  of 
20  years. 

Paragraphs  (2)  and  (3)  of  article  vm 
of  the  contracts  are  indefinite  pricing 
clauses.  Applicants  state  that  by  an 
agreement  dated  October  23.  1972,  which 
is  filed  in  the  proceeding.  Northern 
Michigan  Exploration  Co.,  et  al..  Docket 
No.  CI72-301,  et  al..  Applicants  have 
agreed  to  accept  a  certificate  of  public 
convenience  and  necessity  containing 
conditions  modifying  one  of  the  clauses 
and  deleting  the  other  clause.  Appli- 
cants request  a  waiver  of  any  further 
requirements  to  modify  or  delete  such 
clauses  except  to  the  extent  set  forth 
in  the  October  23,  1972,  agreement.  Addi- 
tionally Applicants  request  a  waiver  of 
J  2.75(b)  (3)  of  the  Commission's  general 
policy  and  interpretations,  which  requires 
that  the  purchaser  imder  an  optional 
gas  pricing  application  be  a  jurisdictional 
pipeline.  Applicants  further  request  the 
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Commission  waive  the  following  require- 
ments contained  in  §  2.75: 

1.  The  requirement  to  waive  all  rights 
to  seek  future  rate  increases  under  sec- 
tion 4  of  the  Natural  Gas  Act  with  re- 
spect to  the  contracts  submitted,  other 
than  price  escalations,  if  any,  as  certifi- 
cated by  the  Commission  insofar  as  this 
requirement  may  conflict  with  the  pric- 
ing clauses  in  paragraphs  (2)  and  (3) 
of  the  subject  contracts; 

2.  The  requirement  to  waive  all  rights 
to  contingent  adjustment  of  flowing  gas 
rates  as  provided  by  the  Commission  in 
area  rate  decisions  heretofore  decided, 
for  flowing  gas  which  Applicants  produce 
in  the  same  geographical  pricing  area  as 
the  pricing  area  of  the  production  cov- 
ered by  the  application;  and 

3.  The  requirement  that  the  reserves 
covered  by  tliis  Application  cannot  be 
used  to  reduce  refund  obligations  of  Ap- 
plicants in  accordance  with  ordering 
paragraph  (G)  of  Opinion  No.  598. 

Applicants  also  request  that  this  ap- 
plication be  consolidated  with  the  pro- 
ceeding pending  in  Docket  No.  CI72-301, 
et  al. 

Applicants  assert  that  the  price  pro- 
posed herein  was  competitive  with  the 
intrastate  price  in  the  State  of  Louisiana 
at  the  time  of  the  execution  of  the  con- 
tracts, that  the  price  proposed  is  con- 
siderable lower  than  those  foralternative 
gas  supplies,  and  that  estimated  of  the 
costs  of  synthetic  gas  from  coal,  Alaskan 
gas,  and  Canadian  gas  imports  are,  like- 
wise, higher  than  the  price  proposed 
herein. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  21,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Conunission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein.  If 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  Intervene  Is  timely  filed,  or  If  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-2315  Filed  2^-73:8:45  am] 


(Docket  No.  E-79761 

GULF  STATES  UTILITIES  CO. 

Proposed  Changes  in  Rates  and  Charges 

February  1,  1973. 

Take  notice  that  Gulf  States  Utilities 
Co.  (GSU)  tendered  for  filing  on  Jan- 
uary 15,  1973,  proposed  changes  in  its 
Rate  Schedule  423.  The  filing  consists  of 
an  agreement  for  electric  service  with 
the  Town  of  Rayne,  La.,  increasing  esti- 
mated annual  revenues  by  $30,000. 

GSU  states  that  the  present  delivery 
voltage  of  13,200  volts  is  temporarj',  and 
will  be  changed  to  69.000  volts  in  1973 
when  equipment  is  available.  It  also 
stated  that  GSU  shall  not  be  required 
to  furnish,  nor  the  Town  of  Raj-ne  en- 
titled to  take,  more  than  1.000  kw.  of 
electric  power  at  any  time.  The  agree- 
ment cites  an  effective  date  not  later 
than  May  15,  1972. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  441  G  Street  NW., 
Washington,  DC  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  16, 
1973.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc. 73  2324  Filed  2-6-73:8:45  am] 


[Docket  No.  CP73-1911 

HIGH    PLAINS    NATURAL    GAS    CO.    AND 
TRANSWESTERN    PIPELINE  CO. 

Notice  of  Application 

February  1,  1973. 
Take  notice  that  on  Januai-y  22,  1973, 
High  Plains  Natural  Gas  Co.  (High 
Plains),  Post  Office  Box  777,  Canadian, 
TX  79041,  and  Transwestern  Pipeline  Co. 
(Transwestem),  Post  Office  Box  2521, 
Houston,  TX  77001,  filed  hi  Docket  No. 
CP73-191.  a  joint  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  and  the  construction  and 
operation  of  facilities  therefor,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 


High  Plaiiis  and  Transwestern  request 
certificate  authorization  with  pregranted 
abandonment  authorization  to  exchange 
natural  gas  from  February  1.  1973,  to 
April  1,  1973,  and  from  December  1.  1973, 
to  April  1,  1974  pursuant  to  an  Emer- 
gency Exchange  Agreement  between  the 
parties  dated  January  15,  1973.  It  is 
stated  that  pursuant  to  such  agreement 
Transwestem  will  deliver  to  High  Plains 
up  to  1,000  Mcf  of  natural  gas  per  day  at 
a  point  on  Transwestem's  4-inrh  pipe- 
line near  Spearman.  Hansford  County, 
Tex.,  and  that  within  30  days  from  the 
date  of  such  delivery-  High  Plains  will 
redeliver,  by  displacement,  a  volume  of 
gas  equivalent  to  105  percent  of  the 
B.t.u.'s  received  by  High  Plains.  It  is 
further  stated  that  the  redelivery  of  gas 
by  High  Plains  to  Transwestern  will  take 
place  at  Warren  Petroleum  Co.'s  (War- 
ren) Sitter  Plant  located  near  Magic 
City,  Wheeler  County,  Tex.,  where  Trans- 
western Is  currently  purchasing  gas  from 
Warren. 

Applicants  state  that  approximately 
4,000  feet  of  2 '2-inch  line  will  be  con- 
structed at  the  delivery  point  in  order 
to  effectuate  the  proposed  exchange.  It 
is  also  stated  that  such  pipeline  will  cost 
approximately  $6,000.  to  be  financed  by 
High  Plains  from  cash  on  hand. 

It  is  stated  that  the  proposed  ex- 
change will  alleviate  the  severe  need  for 
peaking  gas  by  High  Plains,  in  a  man- 
ner that  will  not  be  detrimental  to  Trans- 
westem's supply  situation  or  its  obliga-- 
tions  to  its  customers. 

Applicants  state  that  the  exchange 
agreement  is  conditioned  upon  certifica- 
tion by  the  Commission  on  or  before 
March  1,  1973. 

-  It  appears  rea.sonable  and  con.sistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  Februai-y  16.  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington. DC.  20426.  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  1I8  CFR  1.8  or 
1.10>  and  the  repulations  under  the  Nat- 
ural Gas  Act  (18  CFR  157. lOK  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
sei-ve  to  make  the  protestants  parties  to 
a  proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
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herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  tuid  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 
Secretary. 

[PR  DOC73-2326  Piled  2-6-73:8:45  am) 
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[Docket  No.  CI73-501 1 

THE  LOUISIANA  LAND  AND 
EXPLORATION   CO. 

Notice  of  Application 

February  1.  1973. 
Take  notice  that  on  January  22,  1973, 
The  Louisiana  Land  and  Exploration  Co. 
(Applicant).   225   Baronne   Street,  Post 
Office  Box  60350.  New  Orleans,  LA  70160, 
filed  in  Docket  No.  CI73-501  an  applica- 
tion  pursuant   to   section   7tc)    of   the 
Natural  Gas  Act  and  5  2.75  of  the  Com- 
mission's general  policy  and  interpreta- 
tions 118  CFR  2.75  >   for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Texas      Eastern      Transmission      Corp. 
( Texas  East«m  <  from  the  Caillou  Island 
and   Lake   Raccourci  Fields.  Lafourche 
and    Terrebonne    Parishes,    La.,    all    as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  under  the  optional 
pricing  procedure  to  sell  approximately 
750.000  Mcf  of  natural  gas  per  month 
to  Texas  Eastern  pursuant  to  a  Decem- 
ber 27,  1972,  contract  between  the  parties. 
The  proposed  sale  will  be  at  an  initial 
rate  of  50  cents  per  Mcf  at  15.025  p.s.l.a. 
subject  to  upward  and  downward  B.t.u. 
adjustment.  The  subject  contract  pro- 
vides for  yearly  price  escalations  of  2 
cents  per  Mcf  until  the  expiration  of  the 
contract  on  December  28.  1990,  or  such 
extended  period  as  may  be  required  to 
make  up  volumes  of  deferred  gas.  The 
subject  contract  also  provides  price  ad- 
justments allowing  for  the  recovery  of 
new  or  increased  taxes  and  dehydration 
and  compression  costs.  Applicant  re- 
quests that  it  be  permitted  to  abandon 
the  proposed  sale  concurrently  with  the 
termination  of  the  related  contract. 

Applicant  asserts  that  the  Initial  price 
proposed  herein,  with  adjustments,  is 
substantially  lower  than  prices  for  base 
load  sales  of  liquefied  natural  gas  or  syn- 
thetic gas  for  which  applications  are 
pending  or  have  been  approved  by  the 
Commission.  Applicant  also  states  that 
Texas  Eastern  is  faced  with  an  increas- 
ingly critical  shortage  of  natural  gas  and 
the  proposed  sale  will  assist  in  meeting 
the  firm  demands  for  gas  on  Texas  East- 
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Service  of  Intervener  evidence,  March  1, 
1973. 

Service  of  coqipany  rebuttal,  March  22, 
1973. 

Commencement  of  hearing,  April  10.  1973. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-2317  PUed  2-6-73:8:45  am] 


fiirther  notice  that,  pursuant  to 
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Kenneth  F.  Plumb. 

Secretary. 

(PR  Die  73-2323  FUed  2-6-73:8:45  am] 


[Docket  No.  RP72-1321 

NATUrXl  gas  pipeline  COMPANY  OF 
AMERICA 

Fijrther  Extension  of  Time 

February  1.  1973. 

26,  1973,  Natural  Gas  Pipe- 

of  America  filed  a  motion 

suspend   procedural   dates    (pending 

proposed  settlement)  as  estab- 

the  order  Issued  June  30,  1972 

L3579).  in  the  above-designated 

is   amended  by  notices  Issued 

10.   1972.  October  27.   1972   (37 


January ; 


Con  pany 


233'|8),  November  28,   1972   (37  FR 
and   January   4.    1973    (38   FR 
Tthe  motion  states  that  staff  has 
no  objec  tion  to  this  motion. 

Upon  consideration,  notice  Is  hereby 
given  tlat  the  procedural  dates  In  the 
above  natter  are  modified  aa  follows: 


[Docket  No.  CP73-1951 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Notice  of  Application 

February  1, 1973. 

Take  notice  that  on  January  26,  1973. 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Applicant);  122  South  Michigan 
Avenue,  Chicago,  IL  60603,  filed  in  Docket 
No.  CP73-195  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  con- 
tinue the  sale  of  natural  gas  in  interstate 
commerce  to  Arkansas  Louisiana  Gas 
Co.,  from  the  North  Lansing  Field.  Har- 
rison County.  Tex.,  at  the  rate  of  19.1 
cents  per  Mcf  at  14.65  ps.i.a.  heretofore 
authorized  in  Docket  No.  G-3894  to  be 
made  pursuant  to  Atlantic  Richfield  Co. 
FPC  Gas  Rate  Schedule  No.  24,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 26,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FE  Doc.73-2321  FUed  2-6-73;8:45  am] 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-2320  Filed  2-6-73:8:45  am] 


[Dcx:ket  No.  CP73-1961 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Notice  of  Application 

February  1, 1973. 

Take  notice  that  on  January  26,  1973, 
Natxiral  Gas  Pipeline  Company  of  Amer- 
ica (Applicant),  122  South  Michigan 
Avenue,  Chicago,  IL  60603,  filed  in  Etocket 
No.  CP73-196  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  con- 
tinue the  sale  of  natural  gas  in  interstate 
commerce  to  Arkansas  Louisiana  Gas 
Co.  and  H.  L.  Hunt,  et  al.,  from  the  North 
Lansing  Field,  Harrison  County,  Tex., 
at  the  rate  of  19.1  cents  per  Mcf  at  14.65 
p.s.l.a.  heretofore  authorized  in  Docket 
No.  G-11229  to  be  made  pursuant  to  At- 
lantic Richfield  Co.  FPC  Geis  Rate  Sched- 
ule Nos.  384  and  387,  respectively,  all  as 
more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 26,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  sis  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 


[Docket  No.  E-7855] 

NEW  ENGLAND  POWER  SERVICE  CO. 

Notice  of  Application 

February  1,  1973. 

Take  notice  that  on  December  1,  1972, 
New  England  Power  Service  Co.  filed  two 
contracts  dated  August  15,  1972,  pur- 
suant to  section  205  of  the  Federal  Power 
Act  and  Part  35  of  the  regulations  Issued 
thereunder.  Said  contracts  provide  for 
the  purchase  by  Bangor  Hydro-Electric 
Co.  and  Montaup  Electric  Co.  of  quanti- 
ties of  capacity  and  related  energy  from 
the  fourth  unit^of  the  Salem  Harbor  Sta- 
tion of  New  England  Power  Service  Co. 
Deliveries  under  the  contracts  are  to  be 
made  at  the  step-up  transformer  at  the 
fourth  unit  of  the  Salem  Harbor  Station, 
and  New  England  Power  Service  Co.  will 
transmit  the  power  to  its  interconnection 
points  with  Public  Service  Company  of 
New  Hampshire  under  the  Bangor  con- 
tract and  to  its  interconnection  points 
with  Montaup  Electric  Co.  imder  the 
Montaup  contract.  New  Elngland  Power 
Service  Co.  requests  the  contracts  be- 
come effective  September   1,   1972. 

Any  person  desiiing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 14.  1973,  file  with  the  Federal  Power 
Commission,  'Washington,  DC  20426,  pe- 
titions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-2325  FUed  2-6-73:8:45  am] 


[Docket  No.  E-7941] 

PENNSYLVANIA  ELECTRIC  CO. 

Proposed  Changes  in  Rates  and  Charges 

February  1,  1973. 

Take  notice  that  Pennsylvania  Electric 
Co.  (Penelec)  on  December  29,  1972, 
tendered  for  filing  proposed  revised 
schedules  to  the  115  kv..  138  kv.,  and  230 
kv.  Interconnection  Facilities  Agreement, 
dated  June  20, 1968,  among  Penelec  (Rate 


Schedule  FPC  No.  60) ,  Metropohton  Edi- 
son Co.  (Met-Edi  (Rate  Schedule  FPC 
No.  39),  West  Penn  Power  Co.  (Rate 
Schedule  FPC  No.  26) ,  The  Potomac  Edi- 
son Company  of  Pennsylvania  (Rate 
Schedule  FPC  No.  13 1 ,  and  the  Potomac 
Edison  Co.  (Rate  Schedule  FPC  No.  31  > . 
The  tendered  filing  is  described  in 
Penelec's  letter  of  transmittal  as  follows: 

The  revised  schedules  reflect  a  change 
brought  about  in  the  Carroll -Lincoln  Inter- 
connection as  defined  In  Schedules  2  and  5. 
both  dated  June  20.  1968,  and  presently  filed 
with  the  Commission.  This  change  reflects 
Met-Ed's  tapping  of  its  section  of  the  Carroll - 
Lincoln  138  kv.  line  for  its  Germantown  sub- 
Btation  and  the  relocation  of  the  138  115 
kv.  auto  transformer  to  Germantown,  at  a 
point  7.6  miles  from  Lincoln  substation.  This 
Interconnection  is  redesignated  the  Carroll - 
Germantown  Interconnection. 

In  addition,  the  revised  schedules  reflect 
Penelec's  and  West  Penn's  Installation  of 
additional  facilities  at  the  Shlngletown  sub- 
station as  defined  formerly  in  Schedule  1, 
Revision  2,  page  4  of  4,  and  Schedule  3,  Re- 
vision 2,  page  3  of  3,  both  dated  June  12, 
1969  and  presently  filed  with  the  Commis- 
sion. This  change  reflects  Penelec's  extension 
of  its  230  kv  structure  to  enable  West  Penn 
to  install  a  second  125  MVA.  230-46  kv  three 
phase  transformer. 

With  respect  to  the  Carroll -Germantown 
Interconnection,  it  is  requested,  in  accord- 
ance with  Part  35.11  of  the  Commission's 
regulations  under  the  Federal  Power  Act, 
that  the  Commission  waive  the  30  day  notice 
requirement  and  permit  the  revisions  in 
Schedules  2  and  5  to  become  effective  Octo- 
ber 11,  1972,  the  date  that  the  facilities  were 
ready  for  service. 

With  respect  to  West  Penn's  installation  of 
additional  facilities  at  the  Shlngletown  sub- 
station and  the  charges  associated  with  the 
Investment.  It  Is  requested  that  Schedules 
1,  3  and  7  become  efl'ective  February  1.  1973. 
In  addition,  West  Penn's  payments  to  Pene- 
lec will  increase  by  $246  per  month  for 
Penelec's  additional  Investment  at  Shlngle- 
town. 

Copies  of  the  filing  were  served  on  the 
parties  to  the  Intercoimection  Agree- 
ment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  8, 
1973.  Protests  ■will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kenweth  F.  Plumb, 

Secretary. 

[PR  Doc.73-2314  Filed  2-6-73:8 :45  am] 
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FEDERAL  RESERVE  SYSTEM 

ALABAMA  FINANCIAL  GROUP,  INC. 

Acquisition  of  Bank 

The  Alaama  Financial  Group,  Inc., 
Birmingham,  Ala.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
use.  1842(a>  i3> )  to  acquire  80  percent 
or  more  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  First  National  Bank 
of  Anniston,  Anniston.  Ala.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  1)e  inspected  at 
the  office  of  the  Board  of  Grovemors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  February  26,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  30,  1973. 

[SEAL]     Michael  A.  Greenspan. 

Assistant  Secretary 

of  the  Board. 

(PR  Doc .73-2304  Filed  2-6-73.8:45  am] 


POS 


REQUESTS  FOR  LIMITED  PARTICIPATION 
Notice!  Establishing  Time  for  Filing 
February  6,  1973. 
On  JaiJuary  30.  1973,  the  Commission 
noticed  his  proceeding  and  provided 
that  pet  tions  for  leave  to  intervene 
should  b<  filed  by  February  26  (38  PR 
2800).  T  lereaf  ter,  on  February  5.  the 
Commissi  on  adopted  new  rules  providing 
a  means  for  persons  to  participate  in 
Commissi  an  proceedings  without  becom- 
p^rties.  These  rules  are  published 
in  this  Issue  of  the  Federal 


ing  full 
elsewhere 
Register 
In  the 
appear  ir 
limited 
expense 


case  of  persons  who  wish  to 
Commission  proceedings  on  a 
biisis,  the  new  rules  can  ease  the 
of  participation.  Such  "limited 
participa  ors"    may    present    evidence, 
cross-examine,  and  file  briefs  before  the 
administrative  law  judge.  They  will  not. 
be  required  to  answer  inter- 
to    produce    documents,    or 
be  subject  to  discovery  pro- 


ef  ects 


GRANDCO  BANCORPORATION 

Acquisition  of  Bank 

-  Grandco  Bancorporation.  Granby. 
Colo.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  49.6  percent  or 
more  of  the  voting  shares  of  the  Bank 
of  Winter  Park.  Hideaway  Park,  Colo. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(CI  ). 

Grandco  Bancorporation  is  also  en- 
gaged in  the  following  nonbank  activi- 
ties: Acting  as  insurance  agent  in  a 
community  of  less  than  5,000  people. 
In  addition  to  the  factors  considered 
under  section  3  of  the  Act  (banking  fac- 
tors), the  Board  will  consider  the  pro- 
posal in  the  light  of  the  company's 
nonbanking  activities  and  the  provisions 
and  prohibitions  in  section  4  of  the  Act 
(12  use.  1843). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
St  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551.  to  be  re- 
ceived not  later  than  February  26,  1973. 

Board  of  Govenaors  of  the  Federal  Re- 
serve System,  January  29.  1973. 

[seal]         Michad.  a.  Greenspan, 

Assistant  Secretary  of  the  Board. 
[FB  Doc.73-2306  PUed  »-«-73;8:46  am] 
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of  the  new  "limited  par- 
rules  are  spelled  out  in  the 
to  those  rules. 

person  desires  to  be  heard  in 
as  a  "limited  participa- 
person  should  file  a  request 
vith  the  Secretary.  Postal  Rate 
Commisson,  Washington.  D.C.  20268, 
on  or  belare  February  26.  1973.  Any  per- 
son who  has  filed  or  has  taken  steps  to 
file  a  pet  tion  to  intervene  may  signify  by 
a  letter  that  he  wishes  to  be  granted 
limited  p  articipation  under  the  new  rules, 
rather  tlian  full  intervention.  Such  let- 
ters sho  ild  be  filed  promptly  with  the 
Secretar  r. 


Commission. 

Joseph  A.  Fisher, 


Secretary. 
[FR  D4C73-2516  Filed  2-6-73:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  81-125] 

I  ;entral  energy  corp. 

Notice  of  Application  and  Opportunity  for 
Hearing 

January  31,  1973. 

Noticd  Is  hereby  given  that  Central 
Energy  Corp.  (the  Company)  has  filed  an 
applicaton  pursuant  to  section  12(h)  of 
the  Secirities  Exchange  Act  of  1934,  sis 
amende!  1  (the  Act) ,  for  an  order  exempt- 
ing the  Company  from  the  registration 
provisio;  is  of  section  13  of  the  Act. 

Sectioi  12'g)  of  the  Act  requires  the 
registration  of  the  equity  securities  of 
every  issuer  which  is  engaged  in  a  busi- 
ness aflectlng  interstate  commerce,  or 
whose  SI  purities  are  traded  by  use  of  tho 
mails  or  any  means  or  instrumentality  of 
Interstate  commerce,  and  on  the  last  day 


of  the  fiscal  year  has  total  assets  ex- 
ceeding $1  million  and  a  class  of  equity 
securities  held  of  record  initially  by  500 
or  more  persons.  Registration  Is  termi- 
nated 90  days  after  the  issuer  files  a 
certification  with  the  Commission  that 
the  number  of  holders  of  the  registered 
class  of  securities  is  fewer  than  300  per- 
sons. 

Section  12(h)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
Issuer  or  class  of  issuers  from  the  reg- 
istration, periodic  reporting,  and  proxy 
solicitation  sections  of  the  Act,  11  the 
Commission  finds  by  reason  of  the  num- 
ber of  public  investors,  amount  of  trad- 
ing interest  in  the  securities,  the  nature 
and  extent  of  the  Eictivitles  of  the  issuer. 
Income  or  assets  of  the  issuer,  or  other- 
wise, that  such  exemption  is  not  incon- 
sistent with  the  public  interest  or  the 
protection  of  investors. 

The  application  of  the  Company  states 
in  part: 

The  Company,  a  Texas  corporation, 
and  a  subsidiary  of  the  Sam  P.  Wallace 
Co.,  Inc..  is  engaged  in  a  plan  of  com- 
plete liquidation  following  the  authoriza- 
tion of  such  plan  by  its  shareholders  on 
October  30.  1972.  Pursuant  to  such  au- 
thorization the  Company  and  its  sub- 
sidiaries sold  substantially  all  of  their 
assets  to  Lone  Star  Energy  Co.  The  Com- 
pany now  has  no  business  or  operations 
and  is  currently  in  the  process  of  com- 
pleting its  liquidation. 

There  is  no  public  market  for  the  Com- 
pany's common  stock  and  there  has  not 
been  such  a  market  for  more  than  a 
year.  The  Company's  stock  transfer  books 
have  been  permanently  closed  in  con- 
templation of  completion  of  the 
liquidation. 

For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street  NW.,  Wash- 
ington. D.C. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  Febru- 
ary 25.  1973.  may  submit  to  the  Com- 
mission in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street  NW..  Washing- 
ton, DC  20549.  and  should  state  briefly 
the  nature  of  the  interest  of  the  person 
submitting  such  information  or  request- 
ing the  hearing,  the  reason  for  such  re- 
quest, and  the  Issues  of  fact  and  law 
raised  by  the  application  which  he  de- 
sires to  controvert.  At  any  time  after 
said  date,  an  order  granting  the  appli- 
cation may  be  Issued  upon  request  or 
upon  the  Commission's  own  motion. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-23()2  FUed  2-6-73;8:45  am] 
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[PUe  No.  1-48481 

GUARDIAN  PACKAGING  CORP. 

NoIIm  of  AppMcalion  To  WRhdraw  from 
UsIinK  and  RagbtioUon 

FEBSTTAaT  1,  1973. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commiasioa  pursuant  to  section 
12(d)  of  the  Securities  Sxchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified 
security  from  listing  and  registration  on 
the  Pacific  Coast  Stock  Exchange. 

The  reasons  alleged  In  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  include  the 
following: 

Management  of  Issuer  believes  (1)  that 
a  broader  market  for  its  common  stock 
will  develop  if  the  common  stock  is  traded 
in  the  over-the-coimter  market  rather 
than  on  the  Padflc  Coast  Stock  Ex- 
change (PCSE) ;  (2)  that  the  fact  that 
ciHnmissions  must  be  paid  to  a  PCSE 
member  firm  which  executes  orders  in 
shares  of  issuer's  stock  on  the  Exchange 
discourages  trading  In  shares  of  issuer's 
stock  by  other  thaji  PCSE  members. 

Any  Interested  person  may,  on  or  be- 
fore Febniaiy  20,  1973,  Bubmit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  CommlaslcHi,  Washington,  D.C. 
20549.  facts  bearing  upon  whether  the 
application  has  been  made  in  accordance 
with  the  rules  of  the  exchange  and  what 
terms,  if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of  in- 
vestors. An  order  granting  the  applica- 
tion will  be  issued  after  the  date 
mentioned  above,  on  the  basis  of  the  ap- 
plication and  any  other  information  fur- 
nished to  the  Commission,  unless  it 
orders  a  hearing  on  the  matter. 

For  the  Commission,  by  the  Division 
ol  Market  Regulation,  pursuant  to  dele- 
gated authority. 

(sEALl  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.73-2300  FUed  2-«-73;8:46  am) 


[811-2135] 

PENSION  INVESTMENT  FUND,  INC. 

Notice  of  HNng  of  Application  for  an  Order 
Declaring  Company  Has  Ceased  To  Be 
an  Investment  Company 

Notice  is  hereby  given  that  Pension  In- 
vestment Pimd.  Inc.  (Applicant),  1845 
Walnut  Street,  Philadelphia,  PA  19103,  a 
Maryland  corporation  registered  as  a  di- 
versified, open-end  management  com- 
pany under  the  Investment  Company  Act 
of  1940  (Act),  has  filed  an  application 
pursuant  to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  invest- 
ment company  as  defined  in  the  Act.  All 
Interested  persons  are  referred  to  the 
application  an  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Applicant  registered  under  the  Act  on 
(Dctober  22,  1970,  by  filing  a  Form  N-8A 


Notification  of  Registration.  On  that 
same  date.  Applicant  filed  a  Form 
N-SB-l  Registration  Statement  under 
the  Act  together  with  a  Form  S-&  Regis- 
tration  Statement  \inder  the  Securities 
Act  of  1933  (1933  Act),  which  1933  Act 
Registration  Statement  became  effective 
on  February  25,  1972.  As  of  the  effective 
date,  the  only  investors  in  the  Fund  were 
the  11  tax-exempt  organizations  who 
provided  the  initial  capital  of  $100,000. 
Since  February  25,  1972,  only  2.877.201 
shares  of  Applicant's  common  stock  were 
sold  to  five  tax-exempt  organizations 
pursuant  to  the  1933  Act  Registration 
Statement. 

The  application  states,  among  other 
things,  that  between  Jxme  30.  1972,  and 
December  7.  1972,  all  of  the  investors 
(both  the  11  organizations  providing  the 
Initial  cai^tal  and  the  five  organizations 
from  the  public)  redeemed  all  of  their 
shares  of  Applicant's  stock;  that  Appli- 
cant is  no  kmger  engaged  in  s^ing  its 
shares  to  the  public  or  elsewhere;  that 
as  of  December  13,  1972,  Applicant  has 
distributed  all  of  its  assets  and  is  now 
in  the  process  of  di«so!uti<m  under  the 
laws  of  the  State  of  Maryland;  and  Uiat 
Applicant  has  ceased  to  engage  in  any 
way  in  the  business  of  investing,  re- 
investing, or  trading  in  secinlties. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, up<Bi  application,  finds  that  a  regis- 
tered Investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  Feb- 
ruary 23. 1973,  at  5:30  p.m..  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  msdling)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
an  attomey-at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  Information  stated  in  the 
application,  unless  an  order  for  hesiring 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hesuing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEIL]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-2301  FUed  2-8-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Delegatlon  of  AnttaorltT  No.  30— Region  IV: 
Amdt.  3] 

CHIEF,  REGIONAL  RNANCING  DIVISION, 
ET  AL 

Delegation  of  Authority  To  Conduct  Pro- 
gram Activities  in  the  Field  Offices 

Delegation  of  Authority  No.  30 — IV  (37 
FR  17603),  as  amended  (38  FR  1159),  Is 
hereby  further  amatded  by  revising 
Parts  n  and  vm  in  their  entirety.  This 
amendment  more  clearly  defines  certain 
authorities,  tiiminates  reference  to  class 
B  disasters;  and  includes  authority  to 
cfMitract  for  local  credit  bureau  services 
and  loss  verification  services. 

Part  n — ^Disastex  Program 

Section  A.  Disaster  Loan  Authority. 
1.  To  decline  direct  disaster  and  im- 
mediate participation  disaster  loans  in 
any  amount  and  to  approve  such  loans 
up  to  the  total  SB  A  funds  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  i^iysical 
kMS  or  damage  exceed  $55,000  for  a  single 
disaster  on  brane  loans,  except  for  funds 
to  refinance  iHiar  liens  or  mortgages, 
which  may  be  approved  In  addition  to 
the  foregoing  limits  for  amormts  up  to 
$50,000:  and  (2)  $50,000  on  disaster  busi- 
ness loans  (exdiKhng  displaced  business 
loans,  coal  mine  health  and  safety,  oc- 
cupational safety  and  health,  and  eco- 
nomic injury  disaster  loans  In  oonnectioi 
with  declarations  made  by  the  Secretary 
of  Agriculture  for  natural  disasters)  ex- 
cept to  the  extent  of  refinancing  of  a 
previous  SBA  disaster  loan: 

(b)  Chief  and  Assistant  Cbief,  Regional 
Financing  Division. 

(b)  District  Director. 

(c)  Chief,  District  Financing  Division. 

(d)  Branch  Manager,  Oulfport,  Miss., 
Branch  Office. 

(e)  Disaster  Branch  Manager,  as  assigned. 

2.  To  decline  direct  disaster  and  Im- 
mediate participation  disaster  loans  (ex- 
cluding displaced  business  loans,  coal 
mine  hecdth  and  safety,  occupational 
safety  and  health,  and  economic  injury 
disaster  loans  in  connection  with  decla- 
rations made  by  the  Secretary  of  Agri- 
culture for  natural  disasters)  in  any 
amount  and  to  approve  such  loans  up 
to  the  total  SBA  funds  of  $50,000 :  None. 

3.  To  decline  disaster  guaranteed 
loans  in  any  amount  and  to  approve 
such  loans  up  to  an  SBA  guarantee  of 
the  following  amounts: 

(a)  (Thief  and  Assistant  Chief,  Re- 

gional Financing  DlvlsJon..  $600,  000 

(b)  Snperrlaary  Loan  OlScer,  Re- 

gkinal  Financing  Division $500,000 
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(c)  District    Director 500,000 

(d)  Chief.        District       Financing 

Division    350,000 

4.  To  appoint  as  a  processing  rep- 
resentative any  bank  in  the  disaster 
area :  None. 

Sec.  B.  Administrative  Authority.  1. 
Establishment  of  Disaster  F^eld  Offices. 
(a)  To  establish  field  offices  upon  re- 
ceipt of  advice  of  the  designation  of  a 
disaster  area  and  to  close  disaster  field 
offices  when  no  longer  advisable  to  main- 
tain such  offices:  and  (b)  to  obligate  the 
Small  Business  Administration  to  reim- 
burse the  General  Services  Administra- 
tion for  the  rental  of  temporary  office 
space. 

(a)  Chief  and  Assistant  Chief,  Re- 
gional Financing  Division. 

(b)  District  Director. 

2.  Purchase  and  Contract  Authority. 
a.  To  contract  for  local  credit  bureau 
services  and  loss  verification  services 
pursuant  to  chapter  4  of  title  41,  United 
States  Code,  as  amended,  subject  to  the 
limitations  contained  in  section  257  (a) 
and  lb)  of  that  chapter. 

(1)  Chief,  Regional  Administrative 
Division. 

(2)  Chief  and  Assistant  Chief,  Regional 
Financing  Division. 

(3)  District  Director. 

(4)  Disaster  Branch  tfanager,  as  assigned. 

(5)  District  Administrative  Officer. 

b.  To  mirchase  office  supplies  and 
equipment.  Including  office  machines  and 
rent  regiilar  office  equipment  and  fur- 
nishings; contract  for  reptdr  and  main- 
tenance of  equipment  and  furnishings: 
contract  for  printing  (Government 
sources  only) ;  contract  for  services  re- 
quired in  setting  up  and  dismantling 
and  moving  SBA  exhibits;  and  Issue 
Government  bills  of  lading  piirsxiant  to 
chapter  4  of  title  41,  United  States  Code, 
as  amended,  subject  to  the  limitations 
contained  in  section  257  (a)  and  (b) 
of  that  chapter. 

(1)  Chief,  Regional  Administrative 
Division. 

(3)  Regional  Office  Services  Manager  or 
Office  Services  Assistant. 

( 3 )  District  Director. 

(4)  District  Administrative  Officer. 

(5)  District.  Office  Services  Manager  or 
Office  Services  Assistant. 

(6)  Branch  Manager,  Oulfport,  Miss., 
Branch  Office. 

Part  vm — Administrativk 

Section  A. — Authority  to  Purchase,  or 
Contract  for  Equipment,  Services,  and 
Supplies.  l.JTo  purchase  reproductions 
of  loan  documents,  chargeable  to  the 
revolving  fund,  requested  by  U.S.  at- 
torneys in  foreclosure  cases: 

(a)  Chief,  Regional  Administrative  Divi- 
sion. 

(b)  District  Director. 

(c)  District  Administrative  Officer. 

(d)  Branch  Manager,  Oulfport,  Miss, 
Branch  Office. 

2.  To  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; contract  for  repair  and  main- 
tenance of  equipment  and  furnishings; 
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Effective  date:  July  1, 1972. 

Wiley  S.  Messick, 
RegioTial  Director,  Region  IV. 

[FR  0^.73-2356  PUed  2-6-73:8:46  am] 
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NOTICES 

for     printing      (Government 
) ;  contract  for  services  re- 
setting up  and  dismantling  and 
exhibits;  and  Issue  Govem- 
of  lading  pursuant  to  chapter 
;   41.   United   States   Code,   as 
subject  to  the  limitations  con- 
section  257  (a)  and  (b)  of  that 


Office   Services  Manager  or 
Assistant. 
Director. 
Administrative  Officer. 

Office    Services    Manager    or 

Assistant. 

Manager,      Oulfport,     Misa.. 


Office  Services  Manager  or 

Assistant. 
Director. 
Administrative  Officer. 

Office    Services   Manager   or 
Assistant. 
Manager,     Oulfport,     Miss., 


ARiFF  COMMISSION 

[337-32] 


BORING  MACHINES  AND  BOR- 
AND  COMPONENTS  THEREOF 


Noticr  of  Investigation  and  Scope  of 
investigation 


Correction 


IDoc.  73-1373,  appearing  on  page 

;he  issue  of  January  24,  1973,  in 

line  of  the  second  paragraph, 

he  word  "compounds"  to  read 


(TEA-P-491 

DATED  NATIONAL  SHOE  CORP. 


Petitic  n  for  a  Determination;  Notice  of 
Investigation  and  Hearing 

thj 


basis  of  a  pettition  filed  under 
101  ra)  (2)  of  the  Trade  Expan- 
of  1962  on  behalf  of  the  Con- 
National  Shoe  Corporation, 
Mass.,  the  U.S.  Tariff  Oom- 
on  February  1,  1973,  Instituted 
investigation  under  section  301(c)  (1) 
s4id  Act  to  determine  whether,  as 
in  major  part  of  concessions 
under  trade  agreements,  articles 
ilirectly  conmpetitive  with  foot- 
women  (of  the  types  provided 
ij«ms  700.20.  700.43,  700.45,  and 
the  Tariff  Schedules  of  the 
States)  produced  by  the  afore- 
mentior  ed  firm,  are  being  imported  into 
the  Unit  ed  States  in  such  increased  quan- 
tities aa  to  cause,  or  threaten  to  cause, 
serious  i  njury  to  such  firm. 


A  public  hearing  in  connection  with 
this  investigation  will  be  held  beginning 
at  10  a.m.,  e.s.t.  on  Tuesday,  February  27, 
1973,  in  the  Hearing  Room,  U.S.  Tariff 
Commission  Building,  Eighth  and  E 
Streets  NW.,  Washington,  D.C.  Requests 
for  appearances  at  the  hearing  should 
be  received  by  the  Secretary  of  the  Tar- 
iff Commission,  in  writing,  at  his  office 
in  Washington,  D.C.  not  later  than 
noon,  Thursday,  February  22, 1973. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.  20436,  and  at  the  New  York  City 
office  of  the  Tariff  Commission  located 
in  Room  437  of  the  Customhouse. 

Issued:  February  1 ,1973. 

By  order  of  the  Commission. 

[  SEAL  ]  Kenketh  R.  Mason-, 

Secretary. 

IFR  Doc.73-2336  Piled  2-6-73:8:45  am] 
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ELECTRONIC  PIANOS 
Notice  of  Resumption  of  Hearing 

Notice  Is  hereby  given  that  on 
March  29,  1973,  the  UJS.  Tariff  Commis- 
sion will  resume  its  public  hearing  in 
connection  with  Investigation  No.  337-31, 
regarding  alleged  unfair  methods  of  com- 
petition and  unfair  £u:ts  in  the  importa- 
tion and  sale  of  electronic  pianos  em- 
braced within  the  claims  of  U.S.  Patent 
N06.  3,083,363;  2,942,512;  2,949,053;  and 
3,154,997,  owned  by  the  complainant, 
Wurlitzer,  Co.,  Chicago,  m. 

The  complaint  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  or 
acts  is  to  destroy  or  substantially  injure 
an  industry,  efficiently  and  economically 
operated,  in  the  United  States  in  viola- 
tion of  the  provisions  of  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337). 
Notice  of  institution  of  the  investigation 
was  published  in  the  Federal  Register 
of  September  28,  1972  (37  FR  20289) .  A 
public  hearing  was  held  on  January  30 
and  31,  1973  (notice  of  whitdi  was  pub- 
Ushed  in  the  Federal  Register  of  De- 
cember 5,  1972  (37  FR  25891))  and  a 
recess  was  ordered. 

The  hearing  will  be  resumed  on 
March  29,  1973,  at  10  ajn.,  e.s.t.,  in  the 
Hearing  Room  of  the  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.  Requests  for  appearances  at  the 
hearing  should  be  received  by  the  Secre- 
tary of  the  Tariff  Commission  no  later 
than  March  23,  1973.  Parties  wishing  to 
submit  documentary  evidence  for  the 
record,  but  not  desiring  to  make  an  ap- 
pearance, should  send  such  evidence  to 
the  Secretary  in  time  for  inclusion  in  the 
record  when  the  hearing  resumes. 

Issued:  February  1, 1973. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.73-2337  Plied  2-6-73:8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

IV-73-81 

BURLINGTON   INDUSTRIES.  INC. 

Notice  of  Application  for  Variance  and 
Interim  Order 

/.  Notice  of  application.  Notice  is 
hereby  given  that  Burlington  Industries, 
Inc.,  3330  West  Friendly  Avenue,  Greens- 
boro, NC  27420,  has  made  application 
pursuant  to  section  6(b)(6)(A)  or  sec- 
tion 6(b)  (6)  (C)  of  WUUams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 
<84  Stat.  1594,  1595)  and  29  CFR  1905.10 
for  a  temporary  or  experimental  vari- 
ance, and  interim  order  pending  a  de- 
cision on  the  application  for  a  variance, 
from  the  standard  in  29  CFR  1910.93 
(Table  G-1),  which  limits  exposure  to 
raw  cotton  dust  to  1  milligram  of  dust  per 
cubic  meter  of  air. 

The  addresses  of  the  places  of  employ- 
ment covered  by  the  application  are  as 
follows : 

AshevUle  Plant.  Post  Office  Box  8273,  Ashe- 
vlUe,  NC  28804. 

Brighton  Plant,  Shannon,  Ga.  30172. 

Caroleen  Plant,  Post  Office  Box  158,  Caroleen, 
NC  29019. 

Cllnchfleld  North  Plant,  Post  Office  Box  1109, 
Marlon,  NC  38752. 

Denton  Plant,  Poet  Office  Box  638,  Denton, 
NC   27239. 

Durham  Plant,  Post  Office  Box  2477,  Durham, 
NC  27705. 

Flint  Plant,  Post  Office  Box  287.  Cramerton, 
NC  28032. 

Ivey  Weavers  Plant,  Post  Office  Box  728, 
Hickory.  NC  28601. 

R.  C.  G.  Love  Plant,  Post  Office  Box  287, 
Cramerton.  NC  28032. 

Mays  Plant,  Post  Office  Box  287,  Cramerton, 
NC  29032. 

Mount  Holly  Plant.  Post  Office  Box  287, 
Cramerton,  NC  28032. 

F.  W.  Poe  Plant,  Poet  Office  Box  487,  Green- 
vUle,   SC   29602. 

Ramseur  Plant,  Ramseur,  N.C.  27316. 

Smlthfleld  Plant,  Post  Office  Box  120,  Smith- 
field,  NC  27577. 

Stonewall  Plant.  Post  Office  Box  8,  Stone- 
wall, MS  39363. 

Batesburg  Plant,  East  Railroad  Avenue,  Post 
Office  Box  HI.  Batesburg,  SC  29006. 

Calhoun  Palls  Plant,  Calhoun-  Falls,  SC. 
29628. 

Cherokee  Palls  Plant,  Cherokee  Falls,  SC. 
29705. 

Cllnchfleld  South  Plant.  Post  Office  Box  1109, 
Marlon,  NC  28752. 

Drakes  Plant,  Post  Office  Box  215,  Drakes 
Branch,  VA  12937. 

Erwln  Plant,  Post  Office  Box  7,  Erwin,  NC 
28339. 

Henrietta  Plant,  Post  Office  Box  338,  Henri- 
etta, NC  28076. 

Llncolnton  Plant,  Post  Office  Box  677,  Lln- 
colnton,  NC  28092. 

Martel  Plant,  Post  Office  Box  531,  Spartan- 
burg, SC  29301. 

MooresvlUe  Mills  Plant,  Post  Office  Box  540, 
476  South  Main  Street,  MooresvlUe,  NC 
28115. 

Phenlx  Plant,  Post  Office  Box  672,  Kings 
Mountain,  NC  28068. 

Postex  Plant,  Post  Office  Box  610,  Post,  TX 
79356. 

Sherman  Plant,  Post  Office  Box  700;  Sher- 
man, TX  75091. 


Steele  Plant,  Cordova,  NC.  28330. 
Tarboro    Plant,     Post     Office     Drawer    4O0, 
•^  Tarboro,  NC  27886. 

The  applicant  certifies  that  the  em- 
ployees in  the  plants  who  would  be  af- 
fected by  the  variance  liave  been  notified 
of  the  application  by  the  posting  of  a 
notice  on  bulletin  boards  and  by  super- 
visors' verbal  announcements.  The  ap- 
plicant further  states  that  copies  of  the 
applicaUcn  for  a  temporary  or  experi- 
mental variance  have  been  provided  to 
the  respective  business  agents  of  the 
representative  unions  as  follows:  Mr. 
Lloyd  Byrd,  Textile  Worker's  Union  of 
America,  Local  No.  250,  Erwin  Plant, 
Erwin.  N.C.  28339,  and  Mrs.  Mae  Temple, 
United  Textile  Worker's,  Local  No.  257, 
Durham  Plant,  Durham,  N.C.  27705.  Em- 
ployees have  been  informed  of  their  right 
to  petition  for  a  hearing  by  means  of  the 
bulletin  board  notice. 

Regarding  the  merits  of  the  appUca- 
tion,  the  applicant  states  that  it  operates 
more  than  130  plants  manufacturing 
textile  and  furniture  products,  of  which 
30  plants  use  cotton  as  a  raw  material. 

The  appUcant  states  that  it  has  been 
engaged  in  medical  and  engineering  re- 
search work  for  more  than  3  years  to 
determine  the  prevalraice  of  byssinosls 
and  respiratory  problems  among  textile 
workers.  The  apr^cant  further  states 
that  a  development  of  the  research  is  the 
discovery  that  washing  or  steaming  cot- 
ton will  inactivate  the  agent  in  the  vege- 
table dust  that  causes  in  some  persons 
a  pulmonary  reaction. 

However,  the  establishment  of  a  proper 
steaming  program  in  all  plants  using 
raw  cotton  is  said  to  be  costly  and  time- 
consuming.  Therefore,  the  applicant  has 
proposed  to  establish  experimental 
steamers  in  selected  cotton  gins  to  re- 
move the  irritant  before  it  reaches  the 
manufacturing  plants.  While  the  re- 
search and  experimental  projects  are 
being  carried  out,  employee  medical 
screening  and  surveillance  programs 
have  been  instituted. 

The  appUcant  also  states  that  in  ad- 
dition to  its  research  efiforts,  it  has  been 
providing  engineering  controls  in  all  its 
plants  using  raw  cotton  dust.  However, 
despite  these  efforts,  the  applicant  as- 
serts that  presently  there  are  no  known 
feasible  means  of  complying  with  the  raw 
cotton  dust  standard  in  all  areas. 

In  conclusion,  the  applicant  is  con- 
vinced that  effective  steaming  of  raw 
cotton,  in  conjimction  with  appropriate 
employee  screening  and  medical  surveil- 
lance, will  greatly  minimize  and  possibly 
eliminate,  the  presence  of  the  cotton 
dust  hazard  in  its  plants.  The  applicant 
requests  a  temporary  or  experimental 
variance  from  the  cotton  dust  standard 
in  order  to  pursue  its  experimental 
projects. 

For  further  information,  interested 
persons  are  referred  to  copies  of  the 
application  which  will  be  made  available 
for  inspection  and  copying  upon  request 
at  the  Office  of  Standards,  U.S.  Depart- 
ment of  Labor,  Railway  Labor  Building, 
Room  500,  400  First  Street  NW.,  Wash- 


ington, DC  20210,  and  at  the  Occupa- 
tional Safety  and  Health  Administration, 
U.S.  Department  of  Labor,  1361  East 
Morehead  Street,  Charlotte,  NC  28204; 
Occupational  Safety  and  Health  Admin- 
istration, U.S.  Department  of  Labor, 
Seventh  Floor,  Texaco  Buildmg,  1512 
Commerce  Street,  Dallas,  TX  75201;  Oc- 
cupational Safety  and  Health  Adminis- 
tration, U.S.  Department  of  Labor,  1375 
Peachtree  Street  NE.,  Suite  587,  Atlanta. 
GA  30309;  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Penn  Square  Building.  Room 
623,  1317  Filbert  Street,  Philadelphia,  PA 
19107;  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of  La- 
bor, Room  8018,  Federal  Building.  Post 
Office  Box  10186,  Richmond,  VA  23240; 
Occupational  Safety  and  Health  Ad- 
ministration, Room  421,  Federal  Build- 
ing, 1205  Texas  Avenue,  Lubbock,  TX 
79401;  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of  La- 
bor, Room  6B1,  Federal  Building,  1100 
Commerce  Street,  E>allas,  TX  76202. 

All  interested  persons,  including  em- 
ployers and  employees  who  believe  they 
will  be  affected  by  the  grant  or  denial 
of  the  apphcation  for  a  temporary'  or  ex- 
perimental variance,  are  invited  to  sub- 
mit written  data,  views  and  arguments 
regarding  the  application  prior  to 
March  9,  1973.  In  addition,  employers 
and  employees,  who  believe  they  would 
be  directly  affected  by  the  grant  or  de- 
nial of  the  request  for  temporary  or  ex- 
perimental variance  may  request  a  hear- 
ing on  the  application  within  the  same 
period  ending  March  9.  1973.  The  re- 
quest for  a  hearing  must  include  the  fol- 
lowing: (1)  A  concise  statement  of  facts 
showing  how  and  to  what  extent  the 
employer  or  employee  would  be  affected 
by  the  temporary  or  experimental  vari- 
ance applieid  for;  (2)  a  specification  of 
any  statement  or  representation  in  the 
application  which  is  denied  and  a  con- 
ci.se  summary  of  the  evidence  that  would 
be  adduced  !n  support  of  each  denial; 
and  <3)  any  views  or  arguments  on  any 
issue  of  fac:  or  law  presented.  Submis- 
sion of  written  comments  and  request 
for  a  hearing  should  be  in  quadruplicate 
and  shall  be  addressed  to  the  Office  of 
Standards.  Railway  Labor  Building, 
Room  500,  400  First  Street  NW.,  Wash- 
ington, DC  20210. 

-  n.  Denial  of  interim  order.  Builing- 
ton  Industries,  Inc.,  has  also  requested 
an  interim  order  to  be  effective  until  a 
decision  is  made  on  its  application  for  a 
variance. 

Paragraph  (e)  of  5  1910.93  requires 
that  compliance  with  the  raw  cotton  dust 
standard  must  be  made  by  means  of  ad- 
ministrative or  engineering  controls, 
supplemented,  when  necessary  for  full 
compliance,  by  protective  equipment  and 
other  protective  measures.  In  new  of  the 
several  means  of  compliance  permitted 
by  the  standard,  it  does  not  appear  prob- 
able that  the  appUcant  will  establish  that 
it  is  imable  to  comply  with  the  standard. 
Nor  does  it  appear  probable  at  this  time 
that  the  experimental  project  of  the  ap- 
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plicant  will  be  approvable  under  section 
6ib)(6)(C)  of  the  Act  and  that  an  In- 
terim variance  from  the  standard  is  nec- 
essary to  the  prosecution  of  the  project. 
Finally,  it  does  not  appear  that  the  ap- 
plicant will  suffer  imdue  hardships  by 
complying  with  the  standard  until  a 
final  disposition  of  its  application. 

For  these  reasons,  the  applicant's  re- 
quest for  an  interim  order  is  hereby  de- 
nied, without  prejudice  to  its  application 
for  a  temporary  or  experimental  vari- 
ance. 

Signed  at  Washington.  D.C.,  this  1st 
day  of  February  1973. 

Chain  Robbins, 
Acting  Assistant  Secretary 

of  Labor. 

|FRDoc.73-2390FUed2-6-73;8:45  am] 
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GEORGIA  DEVELOPMENTAL  PLAN 

State  Occupational  Safety  and  Health 
Standards  and  Their  Enforcement;  No- 
tice of  Submission  of  Plan  and  Avail- 
ability for  Public  Comment 

1.  Submission  and  description  of  plan. 
Pursuant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
(29  use.  667 >  and  §  1902.11  of  Title  29. 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  an  Occupational  Safe- 
ty and  Health  Plan  for  the  State  of 
Georgia  has  been  submitted  to  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  The  Assistant 
Secretary  has  preliminarily  reviewed  the 
plan,  and  hereby  gives  notice  that  the 
question  of  approval  of  the  plan  is  in  is- 
sue before  him. 

The  plan  provides  that  the  Georgia 
Occupational  Safety  and  Health  Admin- 
istration be  created  to  administer  the 
plan  throughout  the  State.  It  defines  the 
covered  occupational  safety  and  health 
issues  as  defined  by  the  Secretary  of 
Labor  in  29  CFR  1902.2(0  (D.  All  safety 
and  health  standards  and  amendments 
thereto  which  have  been  adopted  by  the 
Secretary  of  Labor  except  those  found 
in  29  CFR  Parts  1915.  1916,  1917  and 
1918  (shiprepairing,  shipbuilding,  ship- 
breaking  and  longshoring)  are  to  be 
adopted  by  the  State. 

Included  in  the  plan  is  proposed  draft 
legislation  to  be  considered  by  the  Geor- 
gia Legislature  during  its  1973  session. 
Under  the  proposed  legislation  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration is  to  have  full  authority  to  en- 
force and  to  administer  laws  respecting 
employee  safety  and  health.  Further,  the 
draft  legislation  provides  for  the  cover- 
age of  all  employees  within  the  State 
Including  employees  of  the  State  and  its 
political  subdivisions. 

The  legislation  is  intended  to  bring  the 
plan  into  conformity  with  the  require- 
ments of  29  CFR  Part  1902  in  areas  such 
as  procedures  for  variances  and  protec- 
tion of  employees  from  hazards;  proce- 
dures for  the  development  and  promul- 
gation of  standards,  including  standards 
for  protection  of  employees  against  new 


hazards;  and  procedures 
restraint  or  elimination  of 
I  [anger  situations, 
legislation  also  pn^joses  to  insure 
in  response  to  complaints; 
and  employee  representa- 
obportunlty  to  accompany  in- 
order  to  aid  inspections;  noti- 
jmployees  or  their  representa- 
no  compliance  action  is  taken 
)f  alleged  violations,  including 
■eview;    notification    of    em- 
their  protections  and  obliga- 
pro^ection  of  employees  against 
discrimination  in  terms  and 
of    employment:     adequate 
to  protect  trade  secrets:  pro- 
prompt  notice  to  employers 
of  alleged  violations  of 
md  abatement  requirements; 
sanctions  against  employers 
of  standards:  and  employer 
lew  and  employee  participa- 
retlew  proceedings. 

within  the  plan  is  a  four- 
providing  for  full  imple- 
of  the  plan  within  a  period  of 
3  months  following  passage 
driift  legislation.  There  is  also  a 
of  the  resources  to  be  devoted 
as  well  £is  the  State's  proposed 
st^m  of  personnel.  Appearing  In 
a  statement  of  the  Governor's 
approval  of  it  and  of  the 
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NOTICES 


a  formal  or  Informal  hearing  on  the  sub- 
jects and  issues  involved. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com- 
ments and  arguments  presented  and  is- 
sue his  decision  as  to  approval  or 
disapproval  of  the  plan. 


Signed  at  Washington,  D.C. 
day  of  February  1973. 


of  plan  for  inspection  and 
copy  of  the  plan  may  be  in- 
copied  during  normal  busi- 
at  the  following  locations: 
'ederal  and  State  Operations, 
Safety  and  Health  Admin- 
Room    305.    Railway    Labor 
iOO  First  Street  NW.,  Washing- 
210;  Regional  Administrator. 
Safety  and  Health  Admin- 
Department    of    Labor,    1375 
Street    NE.,    Suite    587,    At- 
30309;  and  the  Office  of  Oc- 
Safety  and  Health.  Georgia 
Boird  of  Workmen's  Compensa- 
West  Peachtree  Street.  Suite 
GA  30309.  Copies  of  the  plan 
dbtained  at  the  expense  of  the 
requesting  the  copies. 
participation.  Interested  per- 
hereby   given   until  March   9, 
v4hich  to  submit  to  the  Assistant 
written  data,  views,  and  argu- 
iceming   the   plan.   The   sub- 
are   to   be    addressed   to   the 
Office  of  Federal  and  State  Op- 
Occupational      Safety      and 
/idminlstration.   Railway  Labor 
R(X)m  305.  U.S.  Department  of 
WJishington.  DC.  20210.  The  writ- 
will  be  available  for  pub- 
and    copying,    at    the 
the  person(s)  requesting  such 
the  above  address, 
interested  person  (s)  may  request 
hearing    concerning    the 
plan,    or    any    part    thereof, 
particularized  written  objec- 
are  fUed  by  March  9.  1973. 
Assistant  Secretary  finds  that  sub- 
(  bjections  are  filed,  he  shall  hold 


this  2d 


comments 

insp(  ction 

cf 


a, 


inf  01  mal 


the  reto 


Chain  Robbins, 
Acting  Assistant  Secretary 

of  Labor. 

[FR  Doc. 73-2391  Piled  2-6-73;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  174) 
ASSIGNMENT  OF  HEARINGS 

February  2,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  668  Sub-No.  95.  Inter  City  Transportation 
Co..  Inc.,  Donald  A.  Robinson,  tnistee,  now 
being  assigned  hearing  March  12,  1973.  at 
Newark,  N.J.,  In  a  hearing  room  to  be  later 
designated. 

MC-C-7935,  Samuel  D.  Summers,  doing  busi- 
ness as  S.  D.  Summers  Lumber  Co.  and  the 
Valley  Camp  Coal  Co. — Investigation  of 
Operations,  now  being  assigned  March  20, 
1973  (2  days),  at  Charleston.  W.  Va.,  in  a 
hearing  room  to  be  later  designated. 

MC  42011  Sub-No.  10,  D.  Q.  Wise  &  Co..  Inc., 
now  assigned  February  6,  1973,  at  Kansas 
City.  Mo.,  la  postponed  Indefinitely.  ^ 

MC  96007  Sub-No.  27,  Kenneth  Hudson,  Inc., 
Extension — New  Hampshire,  now  being  as- 
signed hearing  March  20,  1973  (2  days),  at 
Concord.  N.H.,  in  a  hearing  room  to  be  later 
designated. 

MC  134922  Sub  21.  B.  J.  McAdams,  Inc..  now 
being  assigned  hearing  March  19,  1973  (2 
days) .  at  Chicago,  111.,  in  Room  1086A, 
Everett  McKlnley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  51146  Sub  268.  Schneider  Transport.  Inc, 
now  being  assigned  continued  hearing 
March  26,  1973  (1  week).  In  Room  1086A, 
Everett  McKlnley  Dirksen  Building,  219 
South  Dearborn  Street,  Chicago,  IL. 

MC-C-7757,  Inter-County  Motor  Coach,  Inc., 
V.  Schenck  Tours,  Inc.,  et  al.,  MC  12731 
Subs  1  and  2,  Teens  N  Tours,  Inc..  now  be- 
ing assigned  March  19,  1973  (2  days),  at 
New  York,  N.Y.,  In  a  hearing  room  to  be 
later   designated. 
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MC-F-11530,  John  R.  Remis,  Bernard 
Sacharoff,  John  Roncoronl,  Louis  Gteik, 
Henry  Bono,  Nicholas  Accartl.  New  Deal 
Delivery  Service,  Inc.,  Eastern  Transporta- 
tion Co.,  Inc.  and  Airfreight  Transporta- 
tion Corp.  of  New  Jersey — Investigation  of 
Control,  MC-FC-71876,  Resil  Trucking 
Corp.,  Transferee  and  Eastern  Transporta- 
tion Co.,  Inc.,  Transferor,  now  being  as- 
signed March  21.  1973  (3  days),  at  New 
York,  1«.Y.,  in  a  hearing  room  to  be  later 
designated. 

AB  65,  St.  Johnsbury  &  Lamoille  County 
Railroad,  entire  line  abandonment  between 
St.  Johnsbury  and  Swanton,  Caledonia, 
Washington,  Lamoille,  and  Franklin  Coun- 
ties, Vt.,  now  being  assigned  March  26,  1973 
(1  week),  at  New  York,  N.Y.,  in  a  hearing 
room  to  be  later  designated. 

MC  113678  Sub  464,  Curtis.  Inc.,  continued  to 
February  6,  1973,  at  the  offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 

AB-52,  New  Mexico  Central  Railway  Co.  and 
the  Atchison.  Topeka  and  Santa  Pe  Rail- 
way Co.,  abandonment  between  Willard 
and  Calvert,  Torrance  County,  N.  Mex..  now 
assignee:  February  28,  1973.  at  Estancla, 
N.  Mex.,  will  be  held  In  the  courtroom  of 
the  Cotinty  Courthouse,  Main  Street. 

MC  100666  Sub  219.  Melton  Truck  Lines.  Inc., 
now  assigned  March  5,  1973.  at  Albuquer- 
que, N.  Mex.,  will  be  held  In  Room  1410, 
Federal  BuUdlng,  1517  Gold  South  West. 

MC  136602  Sub  2.  Arizona  Western  Transi>ort, 
Inc.,  now  assigned  February  21,  1973,  will 
be  held  In  Room  1016,  Federal  Building, 
230  North  First  Avenue,  Phoenix,  AZ. 

MC-P-11445.  Ashworth  Transfer,  Inc. — Pur- 
chase— Westates  Transportation  Co.,  MC 
1872  Sub  78,  Ashworth  Transfer,  Inc.,  now 
assigned  February  26,  1973,  will  be  held  in 
Room  6006,  Federal  Building.  230  North 
First  Avenue.  Phoenix.  AZ,  March  1,  1973, 
will  be  held  in  Room  8544,  Federal  Build- 
ing, 300  North  Los  Angeles  Street,  Los 
Angeles.  CA,  March  5.  1973.  will  be  held  In 
Room  13026,  13th  Floor.  450  Golden  Gate 
Avenue.  San  Francisco.  CA. 

MC-C-7933.  Beklns  Van  Lines  Co. — Investi- 
gation and  Revocation  of  Certificates,  now 
assigned  February  20.  1973.  at  Chicago,  III., 
will  be  held  In  Room  1086A.  Everett  Mc- 
Klnley  Dirksen  Building.  219  South  Dear- 
born Street.  February  26.  1973.  at  St.  Paul. 
Minn.,  will  be  held  in  Judge  Larson's 
Courtroom  No.  4.  Federal  Building  and 
U.S.  Courthouse.  316  North  Robert 
Street,  February  28.  1973.  at  Denver, 
Colo.,  will  be  held  In  Room  1430.  first  floor, 
Federal  Building.  1961  Stout  Street, 
March  5,  1973.  at  Los  Angeles.  Calif.,  will 
be  held  in  Room  8544.  Federal  Building, 
300  North  Los  Angeles  Street,  March  9, 
1973,  at  San  Francisco,  Calif.,  will  be  held 
in  Room  15018,  15th  floor,  and  March  10 
through  March  13.  Room  13450,  13th  floor, 
450  Golden  Gate  Avenue,  March  15,  1973, 
at  Phoenix.  Ariz.,  at  the  Arizona  Corpora- 
tion Commission.  1688  West  Adams  Street. 
March  19.  1973,  at  Jacksonville,  Fla..  will 
be  held  in  Room  765.  Federal  Building,  400 
West  Bay  Street,  March  23.  1973.  at  Wash- 
ington. D.C.,  will  be  held  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
April  2,  1973,  at  Boston,  Mass.,  will  be  held 
on  the  fifth  floor,  150  Causeway  Street, 
and  April  9,  1973,  at  Chicago,  ni.,  wUl  be 
held  In  Room  204A,  Everett  McKlnley  Dirk- 
sen Building.  219  South  Dearborn  Street. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-2370  FUed  3-6-73;8:45  ami 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

February  2, 1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice 149  CFR  1100.40)  and  filed  on  or  be- 
fore February  22,  1973. 

FSA  No.  42612— Processed  clay  from 
points  in  Texas.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-385),  for 
interested  rail  carriers.  Rates  on  clay, 
processed,  in  carloads,  as  described  in 
the  application,  from  specified  points  in 
Texas,  to  points  in  eastern.  Illinois, 
southern,  southwestern,  and  western 
trunk-line  territories. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  9  to  Southwestern 
Freight  Bureau,  agent,  tariff  ICC  5026. 
Rates  are  published  to  become  effective 
on  March  3, 1973. 

PSA  No.  42613— Joint  water-rail  con- 
tainer rates — American  President  Lines, 
Ltd.  Filed  by  American  President  Lines, 
Ltd.,  (No.  3),  for  itself  and  interested 
rail  carriers.  Rates  on  general  commod- 
ities, between  ports  In  the  Orient,  as 
shown  in  the  application,  and  rail  sta- 
tions on  the  U.S.  Atlantic  and  Gulf 
Seaboard. 

Grounds  for  relief — water  competition. 

By  the  CommLssion. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.73-2380  Filed  2-6-73;8:45  amj 


[Notice  41 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

February  2,  1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  Its  application),  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carriers  of  Property, 
1969  (49  CPR  1042.4(d)  (11)  and  notice 
thereof  to  all  Interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules   (49  CFR 


1042.4id>  (12) )  at  any  time,  but  wiU  not 
operate  to  stay  commencement  of  the 
proposed  operations  imlcss  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  consec- 
utively for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-48958  (Deviation  No.  45  >,  IL- 
LINOIS-CALIFORNIA EXPRESS,  INC.. 
Post  Office  Box  9050,  Amarillo.  TX  79105, 
filed  January  18,  1973.  Carriers  repre- 
sentative: Morris  G.  Cobb,  same  address 
as  applicant.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, of  general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as  fol- 
lows: From  Omaha,  Nebr..  over  U.S. 
Highway  73  to  junction  U.S.  Highway  36, 
thence  over  U.S.  Highway  36  to  junction 
Interstate  Highway  55  (U.S.  Highway 
66),  thence  over  Interstate  Highway  55 
{US.  Highway  66)  to  Cliicago.  111.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
Fi-om  Lincoln,  Nebr.,  over  U.S.  Highway 
6  to  Princeton.  111.,  thence  over  U.S. 
Highway  34  to  Chicago,  HI.,  and  return 
over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-2384  FUed  2-6-73;8:45  ami 


[Notice  4] 


MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

February  2,   1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commissions  Revised  Devia- 
tion Rules-Motor  Carriers  of  Passengers, 
1969  (49  CFR  1042.2(c)(9)  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.2(c)  (9) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2tc)  (9) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission  s  Re- 
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vised  Deviation  Rules-Motor  Carriers  of 
Property.  1969,  will  be  numbered  consec- 
utively for  convenience  in  Identification 
and  protests,  if  amy.  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  op  Passengers 

No.    MC-1515    (Deviation    No.    638), 
GREYHOUND  LINES,  INC.  (Western  Di- 
vision >.  371  Market  Street,  San  Fran- 
cisco. CA  94106.  fUed  January  18,  1973. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, over  a  deviation  route  as  follows: 
From  junction  unnumbered  highway  and 
new    U.S.    Highway    101    (Morgan   Hill 
Junction.  Calif.) .  over  new  U.S.  Highway 
101    to  junction  imnumbered   highway 
(South  Gilroy  Junction.  Calif.),  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  pvassengers  and  the  same 
property,  over  a  pertinent  service  route 
as  follows:   from  San  Francisco.  Calif.. 
over  U.S.  Highway  101  to  jimction  un- 
numbered highway   (Santa  Rita  Junc- 
tion > .  thence  over  unnumbered  highway 
to  junction  U.S.  Highway  101  (Sherwood 
Park  Junction.  Salinas) .  thence  over  U.S. 
Highway    101   to  junction  imnumbered 
highway     (North    Gonzales    Junction), 
thence   over   unnumbered   highway  via 
Gonzales  to  junction  U.S.  Highway  101 
•  South  Gonzales  Junction),  thence  over 
U.S.  Highway   101  to  junction  unnum- 
bered highway  (San  Lucas  Junction), 
thence    over    unnumbered    highway   to 
junction  U.S.  Highway  101    (San  Ardo 
Junction* .  thence  over  U.S.  Highway  101 
to  junction  unnumbered  highway  (North 
Bradley  Jvmction) .  thence  over  unnum- 
bered highway  to  junction  U.S.  Highway 
101    (Camp  Roberts  Junction),  thence 
over    U.S.    Highway    101    to    San    Luis 
Obispo,  Calif.,  and  return  over  the  same 
route. 

No.  MC-1515  (Deviation  No.  639), 
GREYHOUND  LINES,  INC.  (Eastern 
Division) ,  1400  West  Third  Street,  Cleve- 
land, OH  44113,  filed  January  24,  1973. 
Carrier  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  passen- 
gers and  their  baggage^^Vind  express  tmd 
Tietrs  papers  in  the  same 'vehicle  with  pas- 
sengers, over  a  deviation  route  as  fol- 
lows: From  Richmond,  Va.,  over  Inter- 
state Highway  64  to  junction  Virginia 
Highway  30.  thence  over  Virginia  High- 
way 30  to  junction  U.S.  Highway  60,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property,  over  a  pertinent  service  route 
as  follows:  From  Richmond,  Va.,  over 
U.S.  Highway  60  to  Andersons  Comer, 
Va.,  and  return  over  the  same  route. 

No.  MC-54591  (Sub-No.  4)  (Deviation 
No.  4) ,  SOUTHEASTERN  TRAILWAYS, 
INC.,  205  North  Senate  Avenue.  Indian- 
apolis, IN  46204,  filed  January  19,  1973. 
Carrier's  representative:  Leslie  Duvall, 
2410  Indiana  National  Bank  Tower,  1 
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way  65 
The  notict 
presently 
sengers  ^ 
pertinent 
Indianapc  I 
421    to 
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Square,  Indianapolis,  IN  46204. 
to  operate  as  a  common 
motor  vehicle,  of  passengers 
baggage,    and    express    and 
in  the  same  vehicle  with  pas- 
ojver  a  deviation  route  bs  fol- 
Indianapolis,  Ind.,   and 
Ind.,  over  Interstate  High- 
operating  convenience  only, 
indicates  that  the  carrier  is 
authorized  to  transport  pas- 
ad  the  same  property,  over  a 
service  route  as  follows:  From 
is,   Ind.,   over   U.S.   Highway 
C^-eensburg.  Ind.,   thence  over 
B  ighway  3  to  Charlestown,  Ind., 
ov^r  Indiana  Highway  62  to  Jef- 
Ind.,   and  return  over   the 


Indiana 
Carrier 
carrier,  bj 
and    theif 
netospapeils 
sengers, 
lows :   Betktreen 
Jeffersonv  ille, 
f(r 


By  the 
[seal] 


Commission. 

Robert  L. 


Oswald, 

Secretary. 

[PR  Do* .73-2382  PUed  2-6-73; 8: 45  am] 
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hereinafter  set  forth 

scope  of  the  applications  as 

applicant,  and  may  include  de- 

restricticms,    or    limitations 

not  in  a  form  acceptable  to 

Authority  which  ulti- 

be  granted  &s  a  result  of  the 

here  noticed  will  not  neces- 

reilect  the  phraseology  set  forth 

a^llcation  as  filed,  but  also  will 

any  restrictions  which  are  not 

to  the  Commission. 


acceptabl  e 

Applicati  ons  Assigned  for  Oral  Hearing 

HQTOR  CARRIETIS  OF  PROPERTY 

19157  (Sub-No.  16)   (Republi- 
flled  November   1,   1971,   pub- 
the  Federal  Register  issue  of 
9,  1971,  and  republished  this 
p  1  i  c  a  n  t :     McCORMACK'S 
TRANSPORTATION,   INC., 
3,  Box  4,  Campbell  Road, 
,  NY  12306.  Applicant's  rep- 
Anthony   C.   Vance,   Suite 
E   Street  NW.,   Washington. 
A  report  and  order  of  the 
Review  Board  Number  3, 
EJecember    1,    1972,    and    served 
16,  1973,  finds  that  the  present 
public     convenience    and 
require   operation   by    appli- 
Interstate  or  foreign  commerce, 
carrier  by  motor  vehicle. 


Except  as  otherwise  specifically  noted, 
each  applicant  (on  appUcatlona  filed  alter 
Mar.  27,  1972)  states  that  there  will  be  no 
Blgnlfican  t  effect  on  the  quality  on  the  human 
envlronnaent  restating  from  approval  of  Its 
appUcatli  >a. 


over  Irregular  routes,  (1)  (a)  of  self-pro- 
pelled electric  tractors  smd  (b)  of  parts, 
attachments,  and  accessories  for  self- 
propelled  electric  tractors,  from  Scotia, 
N.Y.,  to  points  in  Connecticut,  Illinois, 
Maryland,  Indiana,  Massachusetts,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Vermont,  Virginia,  Maine,  New  Hamp- 
shire, Rhode  Island,  Delaware,  North 
Carolina.  South  Carolina,  Kentucky, 
Tennessee,  Georgia,  Alabama,  Florida, 
Louisiana,  West  Virginia,  Mississippi, 
Michigan,  and  Wisconsin,  and  the  Dis- 
trict of  Columbia;  and  (2)  (a)  of  the 
commodities  named  in  (1)  (a)  and  (1)  (b) 
above,  and  (b)  of  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  named  in  (1 )  (a) 
and  (l)(b)  above,  from  points  In  the 
destination  territory  in  (1)  above  to 
Scotia,  N.Y..  subject  to  restrictions  in  (1) 
and  (2)  above  against  the  transporta- 
tion of  commodities  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment,  commodities  in  bulk,  and 
self-propelled  articles,  weighing  15,000 
pounds  or  more:  that  applicant  is  fit, 
willing,  and  able  proijerly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  it  is  pos- 
sible that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  this  publication 
of  the  authority  sictually  granted,  during 
which  period  any  proper  party  in  inter- 
est may  file  an  appropriate  petition  for 
intervention  or  other  relief  in  this  pro- 
ceeding setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  prejudiced. 

No.  MC  112822  (Sub-No.  199)  (Repub- 
lication), filed  May  20,  1971,  published 
in  the  Federal  Register  issue  of  June  17, 
1971,  and  republished  this  issue.  Appli- 
cant: BRAY  LINES  INCORPORATED, 
1401  North  Uttle  Street,  Post  Office  Box 
1191.  Gushing,  OK  74023.  AppUcant's 
representative:  Thomas  Lee  Allman,  Jr. 
(same  address  as  applicant).  A  decision 
and  order  of  the  Commission,  Review 
Board  No.  3,  dated  January  3,  1973,  and 
served  January  17.  1973,  finds  that  op- 
eration by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregxilar  routes, 
(1)  of  petroleum  products,  in  containers, 

(a)  from  the  facilities  of  Gulf  Oil  Co.  and 
Atlantic -Richfield  Co.  at  or  near  Hous- 
ton, Tex.,  to  points  in  Arkansas.  Illinois, 
Iowa.  Kansas,  Minnesota,  Missouri,  Ne- 
braska, Oklahoma.  South  Dakota.  Wis- 
consin, and  New  Mexico;  said  (b)  from 
the  facilities  of  Gulf  Oil  Co.  and  Texaco, 
Inc.,  at  or  near  Beaumont,  Tex.,  to  points 
In  Arkansas,  Kansas,  Oklahoma,  and  New 
Mexico;  (2)  of  dry  polyethylene,  in  con- 
tainers, from  the  facilities  of  Gulf  Oil 
Co.,  (a)  «it  Houston,  Tex.,  to  points  In 
the  States  set  forth  in  1(a)  above:  and 

(b)  at  Beaumont,  Tex.,  to  points  In  the 
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States  set  forth  In  Kb)  above;  and  (3) 
(a)  of  dry  fertilizer  and  fertilizer  mate- 
rials, and  (b)  of  pesticides  in  con- 
tainers, from  the  ports  of  Catoosa  and 
Muskogee,  Okla.,  to  points  in  Arkansas, 
Colorado.  Illinois,  Iowa,  Kansas.  Min- 
nesota, Missouri,  Nebraska,  South  Da- 
kota, Wisconsin,  and  Texas,  will  be  con- 
sistent with  the  public  interest  and  the 
national  transportation  policy,  that  ap- 
plicant is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commissions 
rules  and  regulations  thereunder.  Be- 
cause it  is  possible  that  other  parties  who 
have  relied  upon  the  notice  of  the  appli- 
cation as  published,  may  have  an  in- 
terest in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  Interest  may  file  an  appropriate 
petition  for  intervention  or  other  relief 
in  this  proceeding  setting  forth  In  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  128030  (Sub-No.  32)  (Repub- 
hcation) .  filed  October  8,  1971.  published 
and  corrected  in  the  Federal  Register 
issue  of  November  25.  1971.  and  repub- 
lished this  issue.  Applicant:  THE  STOUT 
TRUCKING  CO.,  INC.,  Post  Office  Box 
177.  Rural  Route  No.  1,  Urbana.  IL  61801. 
Applicant's  representative:  James  F. 
Flanagan.  Ill  West  Washington  Street, 
Chicago.  IL  60602.  An  order  of  the  Com- 
mission. Review  Board  No.  4.  dated  Jan- 
uary 11,  1973.  and  served  January  24, 
1973,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
of  malt  beverages,  in  containers.  ( 1 )  from 
Detroit.  Mich.,  to  Danville.  111.;  <2) 
from  Louisville.  Ky..  to  Paris.  HI.;  <3) 
from  Evansville  and  South  Bend.  Ind., 
to  Danville  and  Paris.  HI.;  and  (4)  from 
LaCros-se.  Wis.,  to  Bloomington  and  Lin- 
coln, HI.;  that  applicant  is  fit.  willing, 
and  able  properly  to  perform  such  serv- 
ice and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  Because  it  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  is.su- 
ance  of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  Interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  It  has  been  so  prejudiced. 

No.  MC  136519  (Republication),  filed 
March  7,  1972,  publLshed  in  the  Federal 
Register  issue  of  May  4,  1972,  and  re- 


published this  issue.  Applicant:   JOHN 
RICHARDg,    BETH    RICHARDS,    and 
DAVID    JONES,    a    partnership    doing 
business  as:  TRANS-WAY  CO.,  Moscow, 
Pa.    18444.    Applicants    representative: 
George   A.   Olsen.   69   Tonnele   Avenue, 
Jersey  City,  NJ  07306.  An  order  of  the 
Commission,   Operating   Rights   Board, 
dated   December   22,    1972.   and   served 
January  23.  1973.  finds  that  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,   over   irregular   routes,   of   ma- 
terials, supplies  and  products  used  in  or 
produced  by  the  food  processing  industry 
(except  in  bulk) .  between  Erie  and  North 
East.     Pa.,     and     Westfield.     Dunkirk, 
Buffalo,  and  Newark.  N.Y.  on  the  one 
hand,  and.  on  the  other,  points  in  Con- 
necticut,  under   a   continuing   contract 
with   Welch   Foods.   Inc.;   wUl  be  con- 
sistent with  the  public  interest  and  the 
national  transportation  policy;  that  ap- 
plicant is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to   the   requirements   of   the   Interstate 
Commerce   Act   and   the   Commission's 
rules  and  regulations  thereunder,  that 
a   permit   authorizing   such   operations 
should  be  granted,  ( 1 )  subject  to  the  con- 
ditions that  the  person  or  persons  who 
control  the  operations  both  of  the  ap- 
plicant, the  partnership,  and  Trans-Way 
Co..  a  corporation,  shall  first  obtain  ap- 
proval of  such  control  under  the  provi- 
sions of  section  5(2)    of  the  Act  or  if 
such  approval  is  not  needed,  shall  so  in- 
form the  Commission  by  affidavit,  and 
(2)   subject  to  compliance  with  the  re- 
quirements   of    sections    215,    218,    and 
221(c)  of  the  Interstate  Commerce  Act. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  permit  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication    of    the    authority    actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  intervention  or  other  relief 
in  the  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  136732  (Sub-No.  D  (Republi- 
cation), filed  August  2.  1972.  published 
in  the  Federal  Register  is.sue  of  Sep- 
tember 28.  1972,  and  republished  this 
issue.  Applicant:  CHEMAL.  INC..  Post 
Office  Box  44.  Wallops  Island.  VA  23337. 
Applicant's  representative:  George  B. 
Brothers.  Rural  Deliverj-  No.  3.  Box  39. 
Pocomoke  City.  MD  21851.  An  order  of 
the  Commission,  Operating  Rights 
Board,  dated  January  4.  1973.  and  served 
January  16.  1973,  finds  that  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  pas- 
sengers and  their  baggage,  in  the  same 
vehicle  with  passengers,  between  Wal- 
laps  Island,  Va.,  on  the  one  hand,  and, 
on  the  other,  points  in  Virginia,  New 
York.  Pennsylvania,  New  Jersey,  Dela- 


ware, Maryland,  North  Carolina,  and  the 
District  of  Columbia,  under  a  continuing 
contract  with  National  Aeronautics  & 
Space  Administration  of  Wallops  Is- 
land, Va.,  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy;  that  applicant  Is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations  thereunder.  Because  it  is  pos- 
sible that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  ijrejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
above,  issuance  of  a  permit  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  this  publica- 
tion of  the  authority  actually  granted, 
during  which  period  any  proper  party 
in  interest  may  file  an  appropriate  peti- 
tion for  intervention  or  other  relief  in 
this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

Notice  of  Filing  of  Petition 

No.  MC  135033  (Notice  of  filing  of 
petition  to  modify  a  permit  by  addition 
of  a  shipper),  filed  January  11.  1973. 
Petitioner:  SILVEY  &  COMPANY,  a 
corporation.  Gifford  Road,  Coimcil 
Bluffs.  Iowa  51501.  Petitioner's  rep- 
resentative: Donald  L.  Stem.  530  Univac 
Building.  7100  West  Center  Road, 
Omaha,  NE  68106.  Petitioner  presently 
holds  a  permit  in  No.  MC  135033.  issued 
November  19.  1971,  authorizing  opera- 
tions over  irregular  routes  of:  Such  com- 
modities as  are  dealt  in  by  retail  depart- 
ment stores  (except  foodstuffs),  from 
points  in  Alabama.  Connecticut.  Ken- 
tucky (except  Louisville  and  points  in  its 
commercial  zone  as  defined  by  the  Com- 
mission) .  Maryland.  Massachusetts.  New 
Jersey.  New  York.  North  Carolina.  Penn- 
sylvania, South  Carolina.  Tennessee, 
Virginia.  West  Virginia,  and  Ohio  (except 
Cincinnati,  Cleveland,  Columbus,  and 
Toledo  and  points  in  their  respective 
commercial  zones  as  defined  by  the 
Commission),  to  Omaha.  Nebr..  with  no 
compensation  on  return  except  as  other- 
wise authorized,  and  under  a  continuing 
contract,  or  contracts,  with  J.  L.  Bran- 
deis  &  Sons.  Inc..  at  Omaha,  Nebr.  By 
the  instant  petition,  petitioner  seeks  to 
add  the  name  of  Richman  Gordman 
Stores,  Inc..  at  Omaha.  Nebr..  as  a  ship- 
per. Any  interested  person  or  persons  de- 
siring to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views  or  arguments  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the 
Federal  Register. 

Applications  for  Certificates  or  Per- 
mits   Which   Are   To    Be   Processed 

CONCtTRRENTLY  WiTH  APPLICATION  UN- 
DER Section  5  Governed  by  Speci.'vl 
Rule  240  to  the  Extent  Applicable 

No.  MC  60014  (Sub-No.  32)  (Correc- 
tion), filed  October  16,  1972,  published 
In  the  Federal  Register  issue  of  Novem- 
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ber  1  1972,  and  republished  this  Issue. 
Applicant:  AERO  TRUCKING.  INC.. 
Post  Office  Box  308,  Monroevllle,  PA 
15146.  Aijplicant's  representative:  A. 
Charles  Tell.  100  East  Broad  Street. 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  and  commodities  in 
bulk*,  between  points  in  Connecticut. 
Note:  This  application  is  a  matter  di- 
rectly related  to  MC-F-11693.  published 
in  the  Federal  Register  issue  of  Octo- 
ber 26.  1972.  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  heavy  hauling  and  building  material 
authority  to  allow  service  between  points 
in  Connecticut,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Dela- 
ware. Illinois.  Kentucky,  Indiana.  Maine, 
Man'land.  Massachusetts.  Michigan, 
Mississippi,  New  Hampshire,  New  Jersey, 
New  York.  Ohio,  Pennsylvania,  Rhode 
Islsmd.  Tennessee,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  DC.  The  purpose  of  this 
republication  is  to  properly  indicate  both 
the  requested  commodities  and  excep- 
tions which  were  previously  published  in 
error,  and  the  applicants  tacking 
possibilities. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under  sec- 
tions 5(a)  and  210a(b)  of  the  Interstate 
Commerce  Act,  and  certain  other  pro- 
ceedings with  respect  thereto.  (49  CFR 
1.240). 

Motor  Carriers  of  Property 

No.    MC-P-11761.     (Correction) 
(GREAT      SOUTHWEST      WARE- 
HOUSES.    INC. — Purchase — d)      VIC- 
TORY   VAN    LINES,    INC.,    AND     (2) 
SEATTLE     TRANSFER     &     STORAGE 
COMPANY),    published    in    the    Janu- 
ary 17.  1973.  issue  of  the  Federal  Reg- 
ister, on  page  1680.  Prior  notice  should 
have    read    for     (D     VICTORY    VAN 
LINES.  INC.  Used  household  goods,  as 
a  common  carrier  over  irregular  routes, 
between  points  in  BurlingtOTi,  Camden, 
and  Gloucester  Counties,  N.J..  and  Bucks. 
Chester,  Delaware.  Lehigh.  Montgomery, 
Northampton,   and  Philadelphia  Coim- 
ties.  Pa.,  between  points  in  Burlington. 
Camden,  and  Gloucester  Counties.  N.J., 
and  Bucks.  Chester,  Delaware,  Lehigh, 
Montgomery,  Northampton,  and  Phila- 
delphia Coimties.  Pa.,  on  the  one  hand, 
luid.  on  the  other,  points  in  that  part 
of  the  New  York,  N.Y.,  commercial  zone, 
as  defined  in  the  fifth  supplemental  re- 
port in  commercial  zones  and  terminal 
areas,  53  M.C.C.  451,  within  which  local 
operations  may  be  conducted  under  the 
exemption  provided  by  section  203(b)  (8) 
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F-11776.  Authority  sought  for 
by    REDWING    REFRIGER- 
.,  Post  Office  Box  1698,  San- 
3^771,  of  a  portion  of  the  oper- 
Of   EXPRESS,   INCORPO- 
Offlce  Box  15,  Stephenson, 
and  for  acquisition  by  WYLE 
128  Maryland  Street, 
CA,  of  control  of  such  rights 
purchase.   Applicants'   at- 
James  E.  Wilson  and  Lawrence 
,  425  13th  Street  NW.,  Wash- 
20004.    Operating     rights 
be  transferred:    Apples  and 
as  a  common  carrier  over 
from  Winchester,  Va.,  to 
,  Pa.,  serving  the  intermedi- 
of    Washington,    D.C.,    and 
Md..   restricted   to   delivery 
goods  and  preserves,  and 
bottles  and  barrels,  between 
IV.   Va.,    and   Biglerville,   Pa., 
intermediate  points;  carbo- 
from  Newville.  Pa.,  to 
Va.,  serving  the  intermedi- 
of  Martinsburg,  W.  Va..  re- 
moving from  Newville;  lime, 
,  W.  Va..  to  Winchester, 
no  intermediate  points;  feed. 
Pa.,  to  Winchester,  Va., 
intermediate  point  of  York, 
to  piekup  only;  apples,  over 
rout«s,  from  Inwood,  W.  Va., 
in  West  Virginia  within  10 
to  Baltimore,   Md.,   and 
D.C.;  apples  and.  peaches. 
specified  points  in  Virginia 
Virginia  to  Washington,  D.C., 
Md.,  certain  specified  points 
vania.  New  York,  and  Georgia, 
in  North  Carolina  and  South 


canned 
ii 


n) 

bet  erages. 


t) 
Mar  :insburg, 
ervii  ig  no  ii 
Lan  ;aster. 
tlie 
restri  ;ted 


th<  reof , 

ton, 
certain 


i^roducts,  canned  goods,  sauer- 
pickles,  from  certain  specified 
Virginia,  and  points  in  Inwood 
W.  Va..  to  Washing- 
Baltimore  and   Cumberland, 
Altoona,  and  Pitts- 
,New  York  and  Buffalo,  N.Y., 
st)ecified  points  in  West  Virginia, 
in   Pikesville,   Ky.,    certain 
points  in  Georgia,  and  points  in 
cjarolina    and    South    CJarolina; 
products,  from  Front  Royal. 
Baltimore  and  Annapolis,  Md.. 
N.Y..  points  on  Long  Island, 
those  in   Alabama,   Georgia, 
New  Jersey,  North  Carolina, 
I^nnsylvania,     South    Carolina, 
West  Virginia,  and  the  Dis- 
Columbia;    citric   and   tartaric 
.  drums,  and  frozen  fruit,  f ft>m 
Pa.,  to  Front  Royal.  Va.; 
caps,  covers  and  labels,  and 
from  Long  Island  City  and 
N.Y..  to  Front  Royal,  Va.; 
ed  fruit,  from  Front  Royal,  Va.. 
Pa.;   frozen  fruit,  from 
Pittsburgh.  Pa.,  to  Front  Royal, 
bottles,  from  Laurens,  S.C, 
W.  Va.,  to  certain  speci- 


ini 


Mar  tinsburg. 


Ph  ladelphia. 
Pi 


/i  wit. 


fled  points  in  Virginia  and  points  in 
Hagerstown,  Md.;  glass  containers,  from 
Brldgeton  and  Salem,  N.J..  Connellsville 
and  Washington,  Pa.,  and  Huntington, 
W.  Va.,  to  Front  Royal,  Va.;  glassvxire 
and  jar  and  glass  tops,  from  Washing- 
ton, Pa.,  and  Huntington.  Fairmont,  and 
Grafton,  W.  Va..  to  Winchester;  soft 
drink  concentrate,  from  Columbus,  Ga., 
to  Winchester,  Va.;  wooden  and  metal 
containers,  spices,  sugar,  sulphur,  muri- 
atic acid,  alcohol,  wine,  liquor,  rum,  corn 
syrup,  beef  suet,  frozen  fruit,  container 
caps  and  covers,  paste,  glue,  labels,  and 
machinery  parts,  from  Baltimore,  Md..  to 
Front  Royal,  Va.;  coal,  from  Western- 
port,  Md.,  and  Bluefield,  W.  Va..  to  Front 
Royal.  Va.; 

Cottonseed  meal,  from  Charlotte,  N.C.. 
Hartsville.  Kershaw,  and  Columbia,  S.C, 
and  Atlanta.  Augusta,  and  Macon,  Ga.,  to 
certain    specified    points    in    Virginia; 
sugar,  canned  goods,  and  spraying  ma- 
terials, from  Baltimore,  Md.,  to  Win- 
chester. Va.;  livestock,  from  Inwood,  W. 
Va.,  and  points  in  West  Virginia  within 
10  miles  thereof,  to  Baltimore.  Md.;  gen- 
eral    commodities,     excepting     among 
other,  classes  A  and  B  explosives,  house- 
hold  goods    and   commodities   in   bulk, 
from  Winchester,  Va.,  to  points  in  Vir- 
ginia and  West  Virginia  within  70  miles 
of  Winchester;  cottonseed  meal  and  soy- 
bean   meal,    from    Goldsboro,    Raleigh, 
Wilson,   and   Rocky   Mount,   N.C.,   and 
BLshopvUle.  Columbia,  Darlington.  Harts- 
ville. Kershaw,  and  Marion.  S.C,  to  cer- 
tain  specified   points   in   Pennsylvania, 
points  in  Maryland,  and  points  in  that 
part  of  Virginia  on  and  north  of  U.S. 
Highway    60    (except   cottonseed   meal, 
from  Hartsville.  Kershaw,  and  Columbia. 
S.C,   to  Winchester,  Strasburg.  Wood- 
stock,   Mount    Jackson.    Harrisonburg. 
Staunton.   Roanoke,   and  Front   Royal. 
Va.) ;   canned  goods,  from  Winchester, 
Va.,  and  Martinsburg,  W.  Va.,  to  certain 
specified  points  in  Florida,  from  Timber- 
ville.  Va.,  to  points  in  Georgia.  Alabama, 
Tennessee,    Mississippi,    and    Missouri; 
canned  and  preserved  foodstuffs,  from 
points  in  Adams  County,  Pa.,  certain  spe- 
cified points  in  Virginia,  and  points  in 
Berkeley  County,  W.  Va.,  to  points  in 
Florida;   egg  containers,  from  Atlanta, 
Ga..  to  points  in  Alabama.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Maryland,  Massachusetts,  Mississippi, 
Maine,   New  York,   New  Jersey,   North 
Carolina,  Pennsylvania.  Alabama.  Flor- 
ida, South  Carolina.  Louisiana.  Georgia, 
Virginia,   Ohio,   Connecticut,   Delaware. 
Rhode  Island.  Indiana.  West  Virginia. 
Vermont,    Tennessee,    New    Hampshire, 
Illinois,   and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No  MC-F-1 1777.  Authority  sought  for 
purchase  by  PROPANE  TRANSPORT, 
INC..  Post  Office  Box  1734,  State  Route 
131.  Milford,  OH  45150.  of  the  operating 
rights  of  HUFF  TRANSPORT  CO..  INC., 
2114  South  41st  Street,  Louisville,  KY, 
and  for  acquisition  by  CALIFORNIA 
LIQUID  GAS  CORPORATION,  Box 
28397,  Sacramento.  CA  95828.  and  DIL- 
LINGHAM CORPORATION,  Box  3468, 
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Honolulu.  HA,  of  control  of  such  rights 
through  the  purchase.  Applicant's  attor- 
neys: Carl  B.  Swanson.  Box  28397, 
Sacramento.  CA  95828,  George  M.  Cat- 
lett,  Seventh  Floor,  McClure  Building, 
Frankfort,  KY  40601,  and  James  R.  Sti- 
verson,  50  West  Broad  Street,  Columbus. 
OH  43215.  Operating  rights  sought  to 
be  transferred:  Specified  commodities, 
as  a  common  carrier,  over  irregular 
routes,  from,  to,  and  between  specified 
points  In  the  States  of  Kentucky.  In- 
diana, Ohio.  Tennessee,  Arkansas,  Mis- 
sissippi, North  Carolina,  South  Carolina, 
Illinois,  Alabama,  Florida,  Georgia,  Vir- 
ginia, West  Virginia,  California.  Massa- 
chusetts, Connecticut,  New  York,  Mary- 
land, Pennsylvania,  New  Jersey,  Louisi- 
ana, Iowa,  Kansas,  Michigan.  Minnesota, 
Missouri.  Nebraska,  Oklahoma,  Wiscon- 
sin, Montana.  Delaware,  and  South  Da- 
kota, with  restrictions,  as  more  specif- 
ically described  in  Docket  No.  114091  and 
Sub  numbers  thereunder.  This  notice 
does  not  purpose  to  be  a  complete  de- 
scription of  all  of  the  operating  rights  of 
the  carrier  involved.  The  foregoing  simi- 
mary  is  believed  to  be  suflQcient  for  pur- 
poses of  public  noticfe  regarding  the  na- 
ture and  extent  of  this  carrier's  operat- 
ing rights,  without  stating,  in  full,  the 
entirety,  thereof.  Vendee  is  authorized 
to  operate  as  a  common  carrier  In  Geor- 
gia, Indiana,  Michigan,  Ohio,  Kentucky, 
South  Carolina,  Termesse,  West  Virginia. 
Illinois,  and  Pennsylvania.  Application 
has  been  filed  for  temporary  authority 
imder  section  210a(b). 

No.  MC-F-H778.  Authority  sought  for 
control  and  merger  by  T.I.M.E.-DC.  INC., 
Post  Office  Box  2550.  Lubbock,  TX  79408, 
of  the  operating  rights  and  property  of 
HUSMAN  EXPRESS  CO..  Post  Office  Box 
41072.  Cincirmatl.  OH  45241,  and  for  ac- 
quisition by  NATIONAL  CITY  LINES, 
INC.,  Post  Office  Box  10127,  Lubbock,  TX 
79408,  of  control  of  such  rights  and  prop- 
erty through  the  transaction.  Applicants' 
attorney:  Walter  N.  Bieneman,  Suite 
1700,  One  Woodward  Avenue,  Detroit. 
MI  48226.  Operating  rights  sought  to  be 
controlled  and  merged:  Under  a  certifi- 
cate of  registration  in  Docket  No.  MC- 
98067  (Sub  No.  1).  covering  the  trans- 
portation of  property,  as  a  common  car- 
rier, in  interstate  commerce,  within  the 
State  of  Ohio.  Vendee  is  authorized  to 
operate  as  a  common  carrier  In  Texas, 
Oklahoma.  Arkansas.  Tennessee,  Mis- 
soui'i,  and  Kansas.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b).  Note:  MC-35320  (Sub 
No.  135),  is  a  matter  directly  related. 

No.  MC-F-11779.  Authority  sought  for 
control  by  J.  E.  REED  and  W.  H.  REED. 
131  Quincy  Avenue.  Knoxville.  TN  37917, 
of  SOUTHERN  CARTAGE,  INC.,  Post 
Office  Box  3117,  401  Jackson  Avenue 
West,  Knoxville,  TN  37917.  Applicants' 
attorney:  Blaine  Buchanan,  1024  James 
Building,  Chattanooga,  Tenn.  37402. 
Granting  of  this  application  is  condi- 
tioned upon  the  person  or  persons  en- 
gaging in  common  control  or  manage- 
ment filing  an  application  for  approval 


thereof  section  5(2)  of  the  Interstate 
Commerce  Act.  Operating  rights  sought 
to  be  controlled:  General  commodities 
(except  articles  of  imusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment),  as  a  common  carrier 
over  irregular  routes,  between  points  in 
Hawkins,  Sullivan,  Johnson,  Carter, 
Washington,  and  Unicoi  Counties,  Tenn., 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail.  J.  E.  REED  and  W.  H.  REED 
holds  no  authority  from  this  Commission. 
However,  they  are  affiliated  with  SKY- 
LINE TRANSPORTATION,  INC.,  131 
Quincy  Avenue,  Knoxville.  TN  37917, 
which  is  authorized  to  operate  as  a  com- 
m.on  carrier  in  Kentucky  and  Tennessee. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b) . 

No.  MC-F-11780.  Authority  sought  for 
purchase  by  GREAT  COASTAL  EX- 
PRESS, INCORPORATED.  501  South 
14th  Street,  Richmond,  VA  23224,  of  the 
operating  rights  of  WESTBURY  & 
SONS,  INCORPORATED,  2521  Salisbury 
Road,  Midlothian.  VA  23113,  and  for  ac- 
quisition by  CHARLES  EDWIN  ESTES, 
8801  River  Road,  Richmond,  VA  23229, 
of  control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Calvin  F. 
Major,  200  West  Grace  Street,  Richmond, 
VA  23220.  Operating  rights  sought  to  be 
transferred:  Lumber,  as  a  common  car- 
rier over  regular  routes,  from  Petersburg, 
Va.,  to  Baltimore,  Md.,  serving  the  inter- 
mediate point  of  Washington,  D.C.,  for 
delivery  only;  cottoTiseed  meal,  from 
Battleboro,  N.C.,  to  Petersburg,  Va., 
serving  the  intermediate  point  of  Wel- 
don,  N.C.,  for  pick-up  only;  raw-tobacco, 
from  Durham,  N.C..  to  Petersburg.  Va.. 
serving  the  intermediate  points  of  Ox- 
ford and  Henderson,  N.C.,  for  pick-up 
only;  oil  and  grease,  in  containers,  from 
Marcus  Hook.  Pa.,  to  Hopewell.  Va..  serv- 
ing no  intermediate  points;  the  commod- 
ities classified  as  (a)  meat,  meat  prod- 
ucts, and  meat  by-products,  (b)  dairy 
products,  and  (c)  articles  distributed  by 
meat  packinghouses,  in  the  appendix  to 
the  report,  in  Modification  of  Permits 
Packing  House  Products,  46  M.C.C.  23. 
between  Petersburg  and  Chase  City,  Va., 
southbound  via  Emporia,  Va.,  and  north- 
boimd  via  Blackstone,  Va.,  serving  all  in- 
termediate points ; 

Fresh  fruit,  over  irregular  routes,  from 
West  Point,  Va.,  to  Washington,  D.C.. 
Baltimore.  Md..  Philadelphia,  Pa.,  and 
New  York,  N.Y.;  empty  barrels,  from 
Durham,  Rocky  Moxmt,  Weldon,  Hen- 
derson, and  Winston-Salem,  N.C.,  to  Nor- 
folk. Va.;  canned  goods,  from  Norfolk, 
Va..  to  certain  specified  points  in  North 
Carolina,  and  Petersburg  and  Black- 
stone,  Va.;  vinegar,  from  Winchester, 
Va.,  to  Henderson,  Littleton,  Roanoke 
Rapids,  and  Warrenton.  N.C.;  household 
goods,  between  Hopewell  and  Petersburg, 
Va..  on  the  one  hand,  and,  on  the  other, 
points  in  Virginia,  North  Carolina, 
Marjland,  Delaware,  Pennsylvania,  New 


Jersey.  New  York,  and  the  District  of 
Columbia;  heavy  machinery,  between 
points  in  Virginia,  on  the  one  hand,  and, 
on  the  other,  points  in  North  Carolina; 
general  commodities,  excepting  among 
others,  classes  A  and  B  explosives,  live- 
stock, and  household  goods,  between 
points  within  8  miles  of  Petersburg, 
Va.,  including  Petersburg;  materials, 
supplies  and  equipment  used  or  useful 
in  the  construction  and  maintenance  of 
telephone  lines,  between  Petersburg  and 
Hopewell,  Va.,  on  the  one  hand,  and,  on 
the  other,  points  in  Virginia  within  70 
miles  of  Petersburg.  Vendee  Is  authorized 
to  operate  as  a  common  carrier  in  Vir- 
ginia, Maryland,  Pennsylvania,  New 
Jersey,  New  York,  North  Carolina,  Dela- 
ware, Connecticut,  and  the  District  of 
Columbia.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b) . 

No.  MC-F-11786.  Authority  sought  for 
purchase      by      CONTINENTAL      VAN 
LINES,  INC.,  Post  Office  Box  168,  Mon- 
terey, CA  93940,  of  the  operating  rights 
of    DELCHER   BROTHERS   STORAGE 
COMPANY,  Post  Office  Box  507,  Jack- 
sonville, FL  32201,  and  for  acquisition  by 
NORMAN  E.  WILEY,  325  Elder  Avenue, 
Seaside,    CA    93950,    and    J.    VERNON 
MYRES,  779  Anita  Street,  Chula  Vista. 
CA    92011.    of    control    of    such    rights 
through  the   purchase.  Applicants'   at- 
torney:   Martin   J.    Rosen,    140    Mont- 
gomery Street.  San  Francisco,  CA  94104. 
Operating  rights  sought  to  be   trans- 
ferred: Household  goods  as  defined  by 
the  Commission,  as  a  common  carrier 
over   irregular   routes,    between    points 
In    Alabama,     Connecticut,     Delaware, 
Florida.      Georgia.     Illinois.     Indiana, 
Kentucky,  Louisiana,  Maryland,  Massa- 
chusetts,    Mississippi,     Missouri,     New 
Hamphire,  New  Jersey,  New  York,  North 
Carolina,    Ohio,    Pennsylvania,    Rhode 
Island,  South  Carolina,  Tennessee,  Ver- 
mont. Virginia.  West  Virginia,  and  the 
District  of  Columbia,  between  points  in 
Alabama  and  Texas,  between  points  m 
Florida,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas,  Iowa,  Kansas, 
Maine,  Michigan,  Oklahoma,  and  Wis- 
consin, between  points  in  Florida  and 
Georgia,  on  the  one  hand,  and,  on  the 
other,  points  in  Texas,  between  points  in 
South  Carolina,  on  the  one  hand,  and. 
on  the  other,  points  in  Iowa.  Kansas. 
Texas.   Michigan,    and   Wisconsin,    be- 
tween points  in  Florida  (except  points  in 
Martin,    Palm   Beach,   Broward,    Dade, 
Monroe,  Collier,  Hendry.  Lee,  Charlotte. 
Glades,  and  DeSoto  Counties),  on  the 
one  hand,  and.  on  the  other,  points  in 
California,   with   restriction.   Vendee   is 
authorized  to  operate  as  a  common  car- 
rier in  California,  Nevada.  Oregon,  and 
Washington.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11787.  Authority  sought  for 
purchase  by  O.N.C.  FREIGHT  SYS- 
TEMS. 2800  West  Bayshore  Road,  Palo 
Alto,  CA  94303.  of  the  operating  rights 
and     property     of     WILLIAM    LOUIS 
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DAMON,  doing  business  as  DAMON 
FREIGHT  LINES,  Post  Office  Box  609, 
Window  Rock.  AR  86515,  and  for  acquisi- 
tion bv  ROCOR  INTERNATIONAL,  also 
of  Palo  Alto,  Calif.  94303,  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants'  attorneys:  Martin 
J.  Rosen,  140  Montgomery  Street,  San 
Francisco.  CA  94104,  Roland  Rice,  1111  E 
Street  NW.,  Washington,  DC  20004,  and 
Thomas  F.  McKenna,  923  Bank  of  New 
Mexico  Building.  Albuquerque,  N.  Mex. 
87101.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
th.e  usual  exceptions,  as  a  comvion  car- 
rier over  irregular  routes,  between  Al- 
buquerque, Farmington.  Gallup,  Gam- 
erco.  N.  Mex.,  and  Flagstaff,  Ariz.,  on  the 
one  hand,  and,  the  Navajo,  Zuni  and  Hopi 
Indian  Reservations  in  Arizona,  New 
Mexico,  and  Utah,  and  points  in  McKin- 
lev  County  and  San  Juan  County,  N.  Mex. 
( except  Gallup  and  Farmington  ^ .  Vendee 
Is  authorized  to  operate  as  a  common 
carrier  in  Arizona.  California,  Nevada, 
Oregon,  and  Washington.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-11788.  Authority  sought  for 
purchase  by  WEST  FARMS  EXPRESS, 
INC..  1095  Close  Avenue,  Bronx,  NY 
10472,  of  the  operating  rights  of  H  &  M 
FAST  FREIGHT,  INC.,  11  Lancelot  Lake, 
East  Setauket.  NY,  and  for  acquisition 
by  BERNARD  SIEGEL.  also  of  Bronx, 
N.Y.  10472,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney :  William  Biederman,  280  Broadway, 
New  York,  NY  10007.  Operating  rights 
sought  to  be  transferred :  Under  a  certifi- 
cate of  registration  in  Docket  No.  MC- 
99756  (Sub-No.  1^,  covering  the  trans- 
portation of  general  commodities,  as  a 
common  carrier,  in  interstate  commerce, 
within  the  State  of  New  York.  Vendee  Is 
authorized  to  operate  as  a  common  car- 
rier in  New  Jersey  and  New  York.  Appli- 
cation has  been  fUed  for  temporary  au- 
thority under  section  210a(b).  Note: 
MC-74164  (Sub-No.  6)  is  a  directly  re- 
lated matter. 
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4ND  HELEN  HOWELL  FURRY, 
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purchase.  Applicants'  attor- 
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Secretary. 
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NOTICE  (JF  filing  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

February  2,  1973. 

following  applications  for  motor 

carrier  authority  to  operate  in 

commerce    seek    concurrent 

authorization  In  Interstate 

commerce  within  the  limits  of 

intrastate  authority  sought,  pursuant 

206(a'>(6)    of  the  Interstate 

Act,  as  amended  October  15, 

applications  are  governed  by 

Uule  1.245  of  the  Commission's 

Dractice,  published  In  the  Fed- 

:(iisTER,   issue   of  April   11.   1963, 

which  provides,  among  other 

protests  and  requests  for  in- 
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formation  concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission 
with  which  the  application  Is  filed  and 
shall  not  be  addressed  to  or  filed  with 
the  Interstate  Commerce  Commission. 

Tennessee  Docket  No.  MC-4884  (Sub- 
2>,  filed  January  8,  1973.  Applicant: 
DAYTON  MOTOR  EXPRESS,  INC., 
North  Broadway,  Dayton,  Tenn.  Appli- 
cant's repersentative :  William  H.  Las- 
siter,  Jr.,  22d  Floor,  Life  and  Casualty 
Tower,  Nashville,  Tenn.  37219.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service, 
amended,  £is  follows:  Transportation  of 
General  commodities,  (except  used 
household  goods,"comm<xiities  in  bulk,  in 
tank  or  hopper  vehicles,  explosives,  and 
commodities  requiring  special  equip- 
ment) ,  in  interstate  and  intrastate  com- 
merce. Between  Dayton,  Term.,  and 
Watts  Bar  Dam,  Term.,  as  follows:  To 
serve  the  community  of  Watts  Bar  Dam, 
Tenn.,  and  plantsite  of  the  Termessee 
Valley  Authority,  Nuclear  Power  Plant 
located  on  State  Highway  68  (which  runs 
between  U.S.  Highway  27  and  Sweet- 
water, Tenn.)  as  an  off-route  point  in 
conjunction  with  applicant's  present 
route  authority  between  Spring  City, 
Dayton,  and  Chattanoga,  Tenn.,  in  in- 
terstate and  intrastate  commerce. 

HEARING:  March  8,  1973,  at  the  Com- 
mission's Courtroom,  C-1  Cordell  Hull 
Building,  Nashville.  Tenn.,  at  9:30  a.m. 
Requests  for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Tennessee  Public  Service 
Commission,  Cordell  Hull  Building, 
Nashville.  Tenn.,  37219,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-2381  Filed  2-6-73;8:45  am) 
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Title  28 — Judicial  Administration 

CHAPTER   I— DEPARTMENT   OF   JUSTICE 

PART  17— LEAA  ADMINISTRATIVE  REVIEW 
PROCEDURE 

This  addition  to  Chapter  I  of  Title  28 
of  the  Code  of  Federal  Regulations  Is 
issued  as  Part  17  by  the  Law  Enforcement 
Assistance  Administration. 

This  addition  is  based  on  a  notice  of 
proposed  rule  making  published  in  the 
Federal  Register  on  Augiist  12,  1972  (37 
FR  16401  ^ 

The  overall  purpose  of  this  procedure  is 
to  implement  the  proceedings  authorized 
by  the  Administrative  Provisions  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended.  Subchapter  of 
Chapter  46  of  Title  42  of  the  United 
States  Code.  This  procedure  is  set  up  to 
provide  public  hearings  with  all  adminis- 
trative procedure  safeguards.  Hearings 
are  provided  to  achieve  resolution  of  dis- 
puted issues  by  the  fastest  and  most  in- 
expensive means.  The  procedure  is  based 
upon  the  theory  that  open  proceedings 
and  full  consideration  of  all  facts  Is  the 
best  course.  Any  contrary'  language  In  the 
procedure  should  be  strictly  construed. 

Four  kinds  of  proceedings  are  set  out 
in  the  procedure : 

( i  >  Compliance  hearings  for  anj'  LEAA 
grant  fund  withholdings,  denials,  or  ter- 
minations; 

(ii)  Compliance  hearings  for  a  State 
sub-grantee  alleging  abuse  of  the  State 
hearing  and  appeal  procedures; 

<iii>  An  adjudicative  hearing  for  any 
direct  LEAA  grantee  or  applicant  allega- 
tions; and 

(iv)  An  administrative  investigation 
prior  to  hearing  to  gather  information, 
and  to  attempt  resolution  short  of  the 
statutory  remedies. 

Each  hearing  authorized  under  this 
administrative  procedtu-e  closely  follows 
the  standards  set  out  in  the  Adminis- 
trative Procedure  Act,  5  U.S.C.  section 
550  et  seq. 

The  wide  latitude  given  by  these  pro- 
cedures do  not  necessarily  constitute  a 
widening  of  the  rules  applicable  to  per- 
missible complainants.  In  all  hearings, 
the  only  permissible  parties  remain  the 
Administration,  applicants,  or  grantees. 
However,  the  administrative  investiga- 
tion permits  complaints  by  a  wide  variety 
of  individuals,  although  the  Administra- 
tion still  retains  ultimate  discretion. 

Tlie  hearing  procedure  itself  contains 
t-.vo  noteworthy  features.  First,  there  is 
a  provision  for  a  prehearing  conference 
prior  to  any  hearing  under  the  proce- 
dures. This  feature  would  streamline  the 
proceeding  and  promote  smoother  opera- 
tion. Secondly,  the  procedure  provides 
for  discovery  through  the  use  of  oral  and 
written  depositions,  v^Titten  interroga- 
tories, and  subpoenas  duces  tecum.  The 
purpose  here  is  also  to  facilitate  the  ad- 
judication of  cases. 

Effective  date.  The  foregoing  Hearing 
and  Appeal  Procedure  shall  be  effective 
on  Februarj.-  7, 1973. 

Jerris  Leonard, 
Administrator,  Law  Enforcement 

Assistance  Administration, 
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(e)  Party.  The  term  "party"  means 
any  person  authorized  under  chapter  46 
of  title  42  of  the  United  States  Code  to 
IMUliclpate  in  hearings  or  investigation 
proceedings. 

(f )  Person.  The  term  "person"  means 
any  natural,  corporate,  or  government 
entity. 

<g)  Proceeding.  The  term  "proceed- 
ing" means  either  a  hearing  or  an  In- 
vestigatin. 

(h)  Public  hearing.  The  term  "public 
hearing"  means  a  hearing  in  which  any 
party  may  proffer  evidence,  and  in  which 
any  person  may  be  present  and  may  tes- 
tify with  the  permission  of  the  hearing 
examiner. 

(1)  Quoit/led  counsel.  The  term  "qual- 
ified counsel"  means  any  Individual  who 
Is  a  member  in  good  standing  of  the  bar 
of  the  highest  court  of  a  State,  which  in- 
cludes the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  the  terri- 
tories of  Guam,  the  Virgin  Islands,  and 
American  Samoa. 

(j)  Region.  The  term  "region"  means 
any  one  of  the  ten  (10)  geographical  di- 
visions of  the  Administration. 

(k)  State  planning  agency.  The  term 
"State  planning  agency"  means  any  or- 
ganization established  and  operating  un- 
der the  authority  of  subchapters  II  and 
ITT  of  Chapter  46  of  title  42  of  the  United 
States  Code. 

(1)  Sub-grant.  The  term  "sub-grant" 
means  a  distribution  of  funds  between  a 
State  planning  agency  and  the  person  to 
whom  the  funds  have  been  allocated. 

(m)  Sub-grant  applicant.  The  term 
"sub-grant  applicant"  means  any  per- 
son who  is  authorized  to  apply  to  a  State 
planning  agency  for  a  sub-grant  accord- 
ing to  the  rules  and  procedures  promul- 
gated by  such  State  planning  agency 
under  42  U.S.C.  section  3733. 

(n)  Sub-grantee.  The  term  ".sub- 
grantee"  means  any  person  who  is  re- 
ceiving a  sub-grant  from  a  State  plan- 
ning agency. 

Authorized  Proceedings 
§  17..31      A<lniinir<lrative  investigations. 

(a)  Compliance  investigation.  The  re- 
sponsible Administration  official  or  his 
designee  will  make  a  prompt  investiga- 
tion under  42  U.S.C.  3757  whenever  a 
compliance  review,  report,  complaint,  or 
any  other  information  indicates  a  pos- 
sible failure  to  comply  with  provisions  of 
the  "Act"  and  regulations  promulgated 
by  the  administration  or  plan  or  appli- 
cation submitted  under  the  "Act."  The 
investigation  should  Include,  where  ap- 
propriate, a  review  of  the  pertinent  prac- 
tices and  policies  of  the  recipient,  the  cir- 
cumstances under  which  the  possible 
noncompliance  occurred,  and  other  fac- 
tors relevant  to  a  determination  as  to 
whether  the  recipient  has  failed  to  com- 
ply. 

(b)  Resolution  of  matters.  (1)  If  an  in- 
vestigation pursuant  to  paragraph  (a)  of 
this  section  indicates  a  failure  to  comply, 
the  responsible  Administration  official  or 
his  designee  will  so  Inform  the  recipient 
and  the  matter  will  be  resolved  by  in- 
formal means  whenever  possible.  If  it  has 
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been  determined  that  the  matter  cannot 
be  resolved  by  informal  means,  action 
will  be  taken  as  provided  in  §  17.32. 

(2)  If  an  investigation  does  not  war- 
rant action  pursuant  to  §  17.32,  the  re- 
sponsible Administration  oflBclal  or  his 
designee  will  so  inform  the  recipient  and 
the  complainant,  if  any,  in  writing. 

(c)  Adjudicative  investigation.  An  in- 
vestigation proceeding  may  be  initiated 
by  the  Administration  prior  to  the  con- 
duct of  a  hearing  under  the  authority  of 
42  U.S.C.  §  3758(b)  so  the  matter  may  be 
resolved  by  informal  means  whenever 
possible.  If  it  has  been  determined  that 
the  matter  cannot  be  resolved  by  in- 
formal means  action  will  be  taken  as 
provided  for  In  §  17.33. 

(d)  Right  to  hearing.  No  recipient  of 
Federal  financial  assistance  or  applicant 
for  such  assistance  shall  be  denied  access 
to  the  hearing  or  appeal  procedures  set 
forth  in  §5  17.32  and  17.33  for  denial  or 
discontinuance  of  a  grant  or  withholding 
of  payments  thpreunder  resulting  from 
the  application  of  this  subpart. 

§17.32      Compliance  hearing. 

Every  hearing  held  under  the  authority 
of  42  U.S.C.  section  3757  shall  be  known 
as  a  "compliance  hearing."  Such  hearing 
shall  be  initiated  by  the  Administration 
if,  within  ten  (10)  days  after  serving  a 
notice  of  noncompliance  by  registered 
mail  upon  an  applicant  or  grantee,  any 
notified  applicant  or  grantee  makes  writ- 
ten request  to  the  Administration  for  a 
hearing.  Otherwise,  the  opportimity  for 
hearing  shall  be  deemed  to  have  been 
waived.  The  Administration  is  authorized 
to  serve  a  notice  of  noncompliance 
against  any  applicant  or  grantee  in  the 
following  situations:  Upon  the  written 
request  of  a  subgrantee  or  subgrant 
applicant  alleging  an  abuse  of  a  State 
planning  agency's  approved  hearing  and 
appecJ  procedures,  as  promulgated  under 
the  provision  of  42  U.S.C.  section 
3733(7);  or,  upon  its  own  initiative, 
if  it  decides  that  there  has  been  a 
substantial  failure  to  comply  with  para- 
graph (a)  or  (b)  of  this  section.  The  Ad- 
ministration shall  withhold  any  pay- 
ments made  under  chapter  46  of  title  42 
of  the  United  States  Code  after  a  waiver 
of  hearing  by  the  applicant  or  grantee 
or  after  a  compliance  hearing  on  the 
merits  of  the  case,  if  the  AdministratiOTi 
determines  that  there  has  been  a  sub- 
stantial failiu-e  on  the  part  of  the  ap- 
plicant or  grantee  to  comply  with  and 
take  affirmative  action  to  comply  with; 

(a)  The  regulations  of  the  Administra- 
tion promulgated  under  chapter  46  of 
title  42  of  the  United  States  Code; 

(b)  Any  plan  or  application  submitted 
under  the  provisions  of  chapter  46  of 
title  42  of  the  United  States  Code. 

Lesser  sanctions  available  to  the  Admin- 
istration include:  Public  disclosure  of 
the  failure  to  comply;  injunctive  action 
in  the  Federal  courts;  dissdlowsuice  as  a 
program  or  project  cost  of  aa  expendi- 
ture that  does  not  conform  with  LEAA 
standards;  partial  denial  or  cutoff  of 
funds;  imposition  of  additional  require- 
ments by  special  conditions;  transfer  of 


the  grant  to  another  grantee  or  other 
appropriate  action.  Compliance  hearings 
shall  be  conducted  according  to  the  rules 
and  procedures  of  this  part. 

§  17.33      Adjudiralive  hearing. 

Every  hearing  held  under  the  authority 
of  42  U.S.C.  section  3758(b)  shall  be 
known  as  an  "adjudicative  hearing." 
Such  hearing  may  be  initiated  by  an  ap- 
plicant or  grantee  at  any  time  upon  satis- 
faction of  the  rules  and  procedures  of 
this  part  for  the  bringing  of  a  claim. 
However,  subgrantees  or  subgrant  appli- 
cants may  not  initiate  an  adjudicative 
hearing.  An  applicant  or  grantee  may  ini- 
tiate an  adjudicative  hearing  only  imder 
the  following  circumstances: 

(a)  Rejection  of  an  applicant's  appli- 
cation; or 

(b)  Denial  of  any  grant  to  grantee;  or 

(c)  Reduction  of  a  portion  of  a  grant 
to  a  grantee ;  or 

(d)  Granting  of  a  lesser  amount  than 
the  applicant  believes  to  be  appropriate 
under  chapter  46  of  title  42  of  the  United 
States  Code. 

Adjudicative  hearings  shall  be  conducted 
according  to  the  rules  and  procedures 
of  this  part. 

§  17.34     Rehearing. 

EKfery  hearing  held  imder  the  authority 
of  42  U.S.C.  section  3758(c)  shall  be 
known  as  a  "rehearing."  Such  hearing 
may  be  initiated  by  an  applicant  or  a 
grantee  after  final  action  imder  §  17.33 
if  he  makes  a  written  request  for  a  re- 
hearing within  thirty  ( 30^  days  after  the 
issuance  of  the  determinations  and  find- 
ings of  fact  by  the  Administration.  Other- 
wise, the  right  of  the  applicant  or  grantee 
to  a  rehearing  shall  be  deemed  to  have 
been  waived.  The  Administration  shsdl 
order  a  rehearing  if  it  finds  that  the 
applicant  or  grantee  has  presented  newly 
arisen  or  newly  discovered  matter  which 
is  sufiBcient  to  require  the  conduct  of  fur- 
ther proceedings  on  the  issue,  or  the  ap- 
plicant or  grantee  has  shown  some  defect 
in  the  conduct  of  the  initial  hearing  suffi- 
cient to  cause  substantial  unfairness  in 
reaching  the  result  therein.  New  or  modi- 
fled  findings  of  fact  and  determinations 
may  be  given  by  the  Administration  after 
a  rehearing.  All  rehearings  shall  be  con- 
ducted under  the  rules  and  procedures  of 
this  part  which  govern  adjudicative 
hearings. 

§17.35     Hearing  upon  remand. 

Every  hearing  held  imder  the  author- 
ity of  42  U.S.C.  section  3759  shall  be 
known  as  a  "hearing  upon  remand."  Such 
hearing  will  be  initiated  by  the  Adminis- 
tration upon  remand  from  a  court  for 
further  proceedings,  concerning  any  final 
action  of  the  Administration  under 
§§  17.32-17.34  or  concerning  an  applica- 
tion or  plan  submitted  under  chapter  46 
of  title  42  of  the  United  States  Code.  New 
or  modified  findings  of  fact  and  deter- 
minations may  be  given  by  the  Admin- 
istration after  a  hearing  upon  remand. 
All  hearings  upon  remand  shall  be  con- 
ducted under  the  rules  and  procedures 
which  govern  compliance  hearings. 
I 


Pleadings 
§17.41      Request  for  hearing. 

(a)  All  hearings  or  rehearings.  except 
for  compliance  hearings  and  hearings 
upon  remand  shall  be  initiated  by  the 
filing  of  a  request  for  a  hearing  with  the 
Administration. 

(b)  The  applicant's  or  grantee's  re- 
quest shall  contain  the  following : 

(1)  Recital  of  the  regulation  under 
which  the  requestor  is  applying  for  re- 
view; and 

(2)  A  clear  and  concise  factual  state- 
ment sufficient  to  inform  the  Adminis- 
tration with  reasonable  definiteness  of 
the  nature  of  petitioner's  request  and  of 
the  issues  involved. 

(3)  Recital  of  relief  requested. 

§  17.42     Complaints. 

(a)  All  compliance  hearings  and  all 
hearings  upon  remand  will  be  initiated 
by  the  issuance  and  service  of  a  com- 
plaint by  the  Administration  upon  the 
applicant  or  grantee: 

( 1 )  In  a  compliance  hearing,  the  com- 
plaint will  contain  notice  to  the  appli- 
cant or  grantee  of  the  action  to  be  taken 
and  of  his  opportunity  to  request  a  hear- 
ing on  the  matter  and  will  recite  the  alle- 
gations which  form  the  basis  of  the 
complaint; 

(2)  In  a  hearing  upon  remand,  the 
complaint  will  contain  notice  to  the  ap- 
plicant or  grantee  of  the  proposed  taking 
of  evidence  and  of  his  opportunity  to  file 
an  answer  and  will  recite  allegations 
based  up  on  the  Issues  remanded  by  the 
court. 

(b)  The  applicant  or  grantee  will  have 
thirty  (30)  days  in  which  to  file  an  an- 
swer to  the  complaint. 

(1)  Content  of  the  answer.  If  the  alle- 
gations of  fact  in  the  complaint  are  con- 
tested, the  applicant  or  grantee  will  give 
a  concise  statement  of  the  facts  consti- 
tuting each  ground  of  defense,  will  spe- 
cifically admit,  deny,  or  explain  each 
fact  alleged  in  the  complaint  or,  if  the 
applicant  or  grantee  is  without  knowledge 
thereof,  will  state  that  he  is  without 
knowledge  of  the  particular  fact. 

(2)  Motion  for  a  more  definite  state- 
ment. Where  a  reasonable  showing  to 
the  satisfaction  of  the  hearing  examiner 
is  made  by  an  applicant  or  grantee  that 
he  cannot  frame  a  responsive  answer 
based  on  the  allegations  contained  in  the 
complaint,  he  may  move  for  a  more  defi- 
nite statement  of  allegations  by  the  Ad- 
ministration before  he  files  an  answer. 
Such  a  motion  shall  be  filed  within  ten 
(10)  days  after  service  of  the  complaint 
and  the  applicant's  or  grantee's  answer 
must  be  filed  within  ten  (10)  days  after 
service  of  a  more  definite  statement  of 
allegaticms.  If  the  motion  for  a  more 
definite  statement  is  denied,  the  appli- 
cant or  grantee  shall  file  his  answer  ten 
(10)  days  after  service  of  the  order  of 
denial  or  thirty  (30)  days  after  senice 
of  complaint,  whichever  is  later. 

§17.43     Notice  of  hearing. 

The  filing  of  a  claim  by  an  applicant 
or  grantee  under  f  17.41  shall  constitute 
adequate  and  due  notice  to  him  under 
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the  rules  and  procedures  of  this  part. 
The  service  of  a  complaint  by  registered 
mail  on  an  m>pllcant  or  grantee  under 
1 17.42  shall  constitute  adequate  and  due 
notice  to  him  under  the  rules  and  proce- 
dures of  this  part. 
§  17.44     Prehearing  conference. 

(a)  When  permitted.  The  hearing  ex- 
aminer, upon  his  own  motion  or  upcm 
application  of  either  party,  may  call 
upon  the  parties  to  appear  bef  otc  him  to 
consider : 

(1)  Simplification  or  clartficaticn  of 
Xhe  issues; 

(2)  Stipulations,  admissions,  agree- 
ments on  documents,  or  other  under- 
standings which  will  avoid  imnecessary 
proof: 

(3)  Limitation  of  the  number  of  ex- 
pert witnesses  and  of  other  cumulative 
evidence; 

(4)  Settlement  of  all  or  part  of  the 
issues  In  dispute; 

(5)  Such  other  matters  as  may  aid  In 
the  disposition  of  the  case; 

(b)  Conference  record.  The  results  of 
the  conference  shall  be  reduced  to  writ- 
ing by  the  hearing  examiner  within  five 
(5)  days  after  the  close  of  the  conference. 
Copies  shall  be  duly  served  on  the  parties 
who  may.  within  ten  (10)  days  from  re- 
ceipt of  the  written  record,  file  objection, 
comment,  request  for  correction  or  other 
motion  pertaining  to  that  record  of  pre- 
hearing conference.  The  record  of 
prehearing  conference  together  with  any 
objection  comment,  request  for  correc- 
tion or  other  motion  made  by  the  parties 
shall  become  a  part  of  the  hearing 
record. 

Proceduhx  for  Hxahwgs,  Rkhiardjgs, 

AND  ELXARINGS  UpOH  RxMAND 

§  17.51      General  rules. 

(a)  Public  heartngs.  All  hearings  un- 
der this  part  shall  be  pid>llc  unless  other- 
wise ordered  by  the  Administration. 
Prior  to  the  holding  of  a  public  hearing, 
the  Administration  shall  give  notice  of 
the  hearing  to  all  persons  by  notice  in 
the  Feseiui.  Register  and  by  posting  an- 
noimcement  of  the  hearing  in  a  news- 
paper of  general  circulation  for  at  least 
five  (5)  consecutive  days  Immediately 
preceding  the  day  of  the  hearing. 

(b)  Initiation  of  hearings. — (1)  Gen- 
erally. All  compliance  hearings,  adjudi- 
cative hearings,  or  rehearings  relating 
to  the  distribution  of  funds  under  sub- 
chapters n,  m,  or  rv-A  or  section  3746 
of  chapter  46  of  title  42  of  the  United 
States  Code  shall  be  initiated,  under  the 
provisions  of  i  17.4,  in  that  regional  ofQce 
which  exercises  tidministrative  control 
over  the  party's  application  or  grant.  All 
compliance  hearings,  adjudicative  hear- 
ings, or  rehearings  relating  to  the  dis- 
tribution of  fimds  imder  subchapter  IV, 
excluslce  of  5  3746.  of  chapter  46  of  title 
42  of  the  United  States  Code  shall  be  ini- 
tiated, under  the  provisions  of  J  17.4,  at 
the  Administration  headquarters  in 
Washington,  DC. 

(2)  Hearings  Upon  remand.  All  hear- 
ings upon  remand  from  judicial  review 
under  the  provisions  of  42  U.S.C.  section 
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9  17.51(b)(1),  except  that  any 
may  be  initiated  at  the  Ad- 
tration  headquarters  In  Washlng- 
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F(ov>ers  and  duties.  Every  hearing 

shall  have  all  of  the  following 

and  duties: 

._  power  to  hold  hearings  and 

the  course  of  the  hearings  and 

conduct  of  the  parties  and  their 

therein; 

■^e  power  to  sign  and  Issue  sub- 

and    other    orders    requiring 


'  rhe  power  to  administer  oaths 

itlons; 
the  power  to  examine  witnesses; 


(5)  The  power  to  rule  on  offers  of 
proof  and  to  receive  evidence; 

(6)  The  power  to  take  depoaJtions  or 
to  cause  depositions  to  be  taken  when 
the  ends  of  justice  are  served; 

(7)  The  power  to  hold  conferences 
under  $17.44  for  the  settlement  or  sim- 
plification of  the  tsEues  or  for  any  other 
proper  purpose; 

(8)  The  power  to  consider  and  rule 
upon  procedural  requests  and  other  mo- 
tions, including  motions  for  default; 

(9)  The  duty  to  conduct  fair  and  im- 
partial hearings ; 

(10)  The  duty  to  maintain  order; 

(11)  The  duty  to  avoid  uimecessary 
delay;  and 

(12)  All  powers  and  duties  expressly 
or  imi^edly  authorized  by  this  part,  by 
ch^7ter  46  of  title  42  of  the  United  States 
Code  and  by  the  Administrative  Proce- 
dures Act  as  restated  and  incorporated 
In  tlUe  5  of  the  United  States  Code. 

(d)  Suspension  of  counsel  by  hearing 
examiner.  The  hearing  examiner  shall 
have  the  authority,  for  good  cause  stated 
on  the  record,  to  suspend  or  bar  from 
participation  In  a  particular  proceed- 
ing any  counsel  who  shaD  refuse  to  com- 
ply with  his  directions,  or  who  shall  be 
guilty  of  disorderly,  dilatory,  obstruc- 
tionist, or  contumacious  conduct,  or  con- 
temptuous language  in  the  course  of  such 
proceeding.  Any  counsel  so  suspended 
or  barred  shall  have  an  Immediate  right 
of  appeal  to  the  Administration.  Such 
appeals  shall  be  In  the  form  of  a  brief 
not  to  exceed  thirty  (30)  pages  in  length 
and  shall  be  filed  wltliln  five  (5)  days 
after  notice  of  the  hearing  examiner's 
action.  Answer  thereto  may  be  filed 
within  five  (5)  days  after  service  of  the 
appeal  brief.  The  appeal  shall  not  op- 
erate to  suspend  the  hearing  unless 
otherwise  ordered  by  the  hearing  exam- 
iner or  the  Administration;  In  the  event 
the  hearing  is  not  suspended,  the  coun- 
sel may  continue  to  pJartlclpate  therein 
pending  disposition  of  the  appeal. 

(e)  Disqualification  of  hearing  exam- 
iner. (1)  When  a  hearing  examiner  deems 
himself  disqualified  to  preside  in  a  par- 
ticular proceeding,  he  shall  withdraw 
therefrom  by  giving  notice  on  the  record 
and  shall  notify  the  Administration  of 
such  withdrawal. 

(2)  Whenever  any  party  shall  deem 
the  hearing  examiner  for  any  reason  to 
be  disqualified  to  preside,  or  to  continue 
to  preside,  in  a  particular  proceeding, 
such  party  may  file  with  the  Adminis- 
tration a  motion  to  disqualify  and  re- 
move the  hearing  examiner,  such  motion 
to  be  supported  by  affidavits  setting  forth 
the  alleged  grounds  for  disqualification. 
A  copy  of  the  motion  shall  be  served  by 
the  Administration  on  the  hearing  exam- 
iner whose  removal  is  sought,  and  the 
hearing  examiner  shall  have  ten  (10) 
days  from  such  service  within  which  to 
reply.  If  the  hearing  examiner  does  not 
disqualify  himself  within  the  ten  (10) 
days  within  which  he  may  reply,  then  the 
Administration  shall  promptly  determine 
the  validity  of  the  grounds  alleged,  either 
directly  or  on  the  report  of  another  hear- 
ing examiner  w>Polnted  to  conduct  a 
hearing  for  that  purpose. 
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(f)  Failure  to  comply  with  a  hearing 
examiner's  directions.  Any  party  who  re- 
fuses or  falls  to  comply  with  a  lawfully 
issued  order  or  directive  of  a  hearing  ex- 
aminer may  be  considered  to  be  In  con- 
tempt of  the  Administration.  The  cir- 
cumstances of  any  such  neglect,  refusal, 
or  failure,  together  with  a  recommenda- 
tion for  appropriate  action,  shall  be 
promptly  forwarded  by  the  hearing  ex- 
aminer to  the  Administration.  The  Ad- 
ministration may  take  such  action  In  re- 
gard thereto  as  it  feels  the  circumstances 
may  warrant. 

§  17.53      Evidence  and  record. 

(a)  The  hearing,  decision,  and  any 
administrative  review  thereof  shall  be 
conducted  in  conformity  with  sections 
5-8  of  the  Administrative  Procedure  Act, 
and  in  accordance  with  such  rules  of 
procedure  as  are  proper  (and  not  incon- 
sistent with  this  section)  relating  to  the 
conduct  of  the  hearing,  giving  of  notices 
subsequent  to  those  provided  for  in  sec- 
tion 17.43  of  this  section,  taking  of  testi- 
mony, exhibits,  argimients  and  briefs, 
requests  for  findings,  and  other  related 
matters.  Both  the  Administration  and  the 
applicant  or  recipient  shall  be  entitled 
to  introduce  all  relevant  evidence  on  the 
issues  as  stated  In  the  notice  for  hear- 
ing or  as  determined  by  the  ofiBcer  con- 
ducting the  hearing  at  the  outset  of  or 
during  the  hearing. 

fb)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pur- 
suant to  this  part,  but  rules  or  principles 
designed  to  assure  production  of  the  most 
credible  evidence  available  and  to  sub- 
ject testimony  to  test  by  cross-examina- 
tion shall  be  applied  where  reasonably 
necessary  by  the  ofiScer  conducting  the 
hearing.  The  hearing  ofiBcer  may  exclude 
irrelevant,  immaterial,  or  imduly  repe- 
titious evidence.  All  documents  and  other 
evidence  offered  or  taken  for  the  record 
shall  be  open  to  examination  by  the 
parties  and  opportunity  shall  be  given  to 
refute  facts  and  argiunents  advanced  on 
either  side  of  the  issues.  A  transcript 
shall  be  made  of  the  oral  evidence  except 
to  the  extent  the  substance  thereof  is 
stipulated  for  the  record.  All  decisions 
shall  be  based  upon  the  hearing  record 
and  written  findings  shall  be  made. 

§  17.54     Motions. 

(a)  Presentation  and  dispositions: 
During  the  time  a  proceeding  is  before 
a  hearing  examiner,  all  motions  therein, 
except  those  filed  under  §  17.52(e)  (2), 
shall  be  addressed  to  the  hearing  exam- 
iner and,  if  within  his  authority,  shall 
be  ruled  upon  by  him.  Any  motion  upon 
which  the  hearing  examiner  has  no  au- 
thority to  rule  shall  be  certified  by  him 
to  the  Administration  with  his  recom- 
mendation. All  written  motions  shall  be 
filed  with  the  office  In  which  the  proceed- 
ing was  Initiated  and  all  motions  ad- 
dressed to  the  Administration  shall  be  in 
writing. 

(b>  Content:  All  written  motions  shall 
state  the  particular  order,  ruling,  or  ac- 
tion desired  and  the  grounds  therefor. 

(c)  Within  ten  (10)  days  after  serv- 
ice of  any  written  motion,  or  within  such 


longer  or  shorter  time  as  may  be  desig- 
nated by  the  hearing  examiner  or  the 
Administration,  the  opposing  party  shall 
answer  or  shall  be  deemed  to  have  con- 
sented to  the  granting  of  the  relief  asked 
for  in  the  motion.  The  moving  party  shall 
have  no  right  to  reply,  except  as  per- 
mitted by  the  hearing  examiner  or  the 
Administration. 

(d)  iJuZinsrs  on  Tnof ions."  All  rulings  on 
motions  shall  be  made  only  after  giving 
all  parties  a  reasonable  opportunity  to 
make  a  statement  on  their  behalf. 

§  17.55     Discovery. 

(a)  Dispositions— (I)  When  justified. 
At  any  time  after  the  initiation  of  the 
proceeding,  whether  or  not  the  issue  has 
been  joined,  the  hearing  examiner,  at 
his  discretion,  may  order  by  subpoena  the 
taking  of  a  deposition  and  the  produc- 
tion of  documents  by  the  deponent.  Such 
order  may  be  entered  upon  a  showing 
that  the  deposition  is  necessary  for  dis- 
covery piuposes,  and  that  such  discovery 
could  not  be  accomplished  by  voluntary 
methods.  Such  an  order  may  also  be  en- 
tered in  extraordinary  circiunstances  to 
preserve  relevant  evidence  upon  a  show- 
ing that  there  is  substantial  reason  to 
believe  that  such  evidence  could  not  be 
presented  through  a  witness  at  the  hear- 
ing. The  decisive  factors  for  a  determina- 
tion imder  this  subsection,  however,  shall 
be  fairness  to  all  parties  and  the  require- 
ments of  due  process.  Depositions  may  be 
taken  orally  or  upon  written  questions 
before  any  person  having  power  to  ad- 
minister oaths  who  may  be  designated  by 
the  hearing  examiner. 

(2)  Form  of  application.  Any  party 
desiring  to  take  a  deposition  shall  make 
application  in  writing  to  the  hearing  ex- 
aminer, setting  forth  the  justification 
therefor,  the  time  when,  the  place  where, 
and  the  name  and  address  of  each  pro- 
posed deponent  and  the  subject  matter 
concerning  which  each  is  expected  to 
depose,  and  shall,  at  this  time,  request 
any  subpoenas  which  are  desired  to  effect 
the  deposition.  The  hearing  examiner 
shall  then  issue  a  notice  of  subpoena  to 
the  person  to  be  deposed. 

(3)  Ruling  on  the  application.  Such 
order  as  the  hearing  examiner  may  issue 
for  taking  a  deposition  shall  state  the 
circimistances  warranting  Its  being  taken 
and  shall  designate  the  time  when,  the 
place  where,  and  the  name  and  address 
of  the  ofiBcer  before  whom  the  deposi- 
tion is  desired.  The  time  designated  shall 
allow  not  less  than  five  (5)  days  from 
the  date  of  service  of  the  order,  when 
the  deposition  is  to  taken  within  the 
United  States,  and  not  less  than  fifteen 
(15)  days,  when  the  deposition  is  to  be 
taken  elsewhere. 

( 4 )  Modification  of  ruling.  Upon  a  mo- 
tion, within  ten  (10)  days  after  service 
of  the  notice  of  subpoena,  by  any  party 
or  by  the  person  to  be  deposed  and  after 
a  showing  of  good  cause,  the  hearing 
examiner  may  order  that  the  deposition 
shall  not  be  taken,  that  certain  matters 
not  be  Inquired  Into,  or  may  make  any 
other  order  which  justice  requires  to  pro- 


tect the  party  or  deponent  from  the  un- 
necessary disclosure  or  publication  of  in- 
formation contrary  to  the  public  Inter- 
est or  beyond  the  requirements  of  jus- 
tice in  the  particular  proceeding. 

(5)  Taking  a  deposition.  Each  depo- 
nent shall  be  duly  sworn,  and  any  ad- 
verse party  shall  have  the  right  to  cross- 
examine.  Objections  to  questions  or  doc- 
uments shall  be  in  short  form,  stating 
the  grounds  of  objections  relied  upon. 
The  questions  propounded  and  the  an- 
swers thereto,  together  with  ail  objec- 
tions made  (but  not  Including  argu- 
ment or  debate) ,  shall  be  reduced  to  writ- 
ing and  certified  by  the  officer  before 
whom  the  deposition  was  taken.  There- 
after, the  officer  shall  forward  the  depo- 
sition and  one  (1)  copy  thereof  to  the 
party  at  whose  Instance  the  deposition 
was  taken  and  shall  forward  one  (1) 
copy  thereof  to  the  representative  of 
each  other  party  who  was  present  or 
represented  at  the  taking  of  the 
deposition. 

(6)  Admissions.  A  deposition  or  any 
part  thereof  may  be  admitted  into  evi- 
dence as  against  any  party  who  was  pres- 
ent or  represented  at  the  taking  of  the 
deposition  or  who  had  due  notice  thereof, 
if  the  hearing  examiner  finds:  (i) 
That  the  deponent  is  dead;  (li)  that  the 
deponent  is  out  of  the  United  States  or 
is  located  at  such  a  distance  that  his  at- 
tendance would  be  impractical,  unless  it 
appears  that  the  absence  of  the  depo- 
nent was  procured  by  the  party  offering 
the  deposition;  (iii)  that  the  deponent 
is  unable  to  attend  or  testify  because  of 
age,  sickness,  infirmity,  or  imprisonment; 
(iv)  that  the  party  offering  the  deposi- 
tion has  been  unable  to  procure  the  at- 
tendance of  the  deponent  by  subpoena; 
or  (V)  that  there  are  good  and  sufficient 
reasons  for  such  admission  and  that  the 
admission  of  the  evidence  would  be  fair 
as  to  adverse  parties  and  in  accordance 
with  elementary  principles  of  due  proc- 
ess for  all  parties.  In  all  cases,  the  ad- 
mission of  such  testimony  shall  occur 
only  after  adequate  notice  and  oppor- 
tunity for  argument  have  been  given  to 
all  parties. 

(b)  Interrogatories  to  the  parties — 
(1)  Availability.  Any  party  may  serve 
upon  any  other  party  written  interroga- 
tories to  be  answered  by  the  party  served, 
or  by  an  authorized  representative  of  the 
party  if  the  party  served  Is  a  corporate  or 
governmental  entity.  The  party  served 
shall  also  furnish  all  Information  which 
is  available  to  him.  Interrogatories  shall 
not  be  served  until  after  the  applicant's 
or  grantee's  claim  or  answer  has  been 
filed. 

(2)  Form  of  interrogatories  and  re- 
sponses. The  Interrogatories  shall  be  ad- 
dressed to  the  party  or  to  his  authorized 
representative  and  may  be  served  on  the 
party,  his  authorized  representative,  or 
his  attorney.  Each  interrogatory  shall  be 
answered  separately  and  fully  In  writing 
under  oath  by  the  party  addressed  or  by 
his  authorized  representative.  Responses 
to  the  Interrogatories  must  be  filed  with 
the  Administration  and  a  copy  served 
upon  the  other  party  within  ten  (10) 
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days  after  service  of  the  interrogatories 
unless  objection  is  made  to  such  inter- 
rogatories. In  the  case  of  objections,  the 
answering  party  shall  have  ten  (10)  days 
after  service  of  the  Interrogatories  or 
five  (5)  days  after  the  issuance  of  the 
hearing  examiners  ruling,  whichever  is 
later,  to  file  the  interrogatories.  The 
answers  are  to  be  signed  by  the  person 
making  them. 

(3)  Rulings.  Within  ten  (10)  days 
after  the  service  of  the  written  interroga- 
tories, the  parties  served  must  file  ob- 
jections with  the  hearing  examiner  to 
the  interrogatories  or  waive  any  objec- 
tion thereto.  The  hearing  examiner  may, 
after  a  showing  of  good  cause.  Umit  or 
refuse  to  allow  the  interrogatories,  in 
whole  or  in  part,  if  he  finds  that  the  in- 
formation called  for  would  be  privileged. 
irrelevant,  or  otherwise  improper  or  that 
the  requirement  of  a  response  would 
result  in  the  unnecessary  disclosure  or 
publication  of  Information  contrary  to 
the  public  interest  or  beyond  the  require- 
ments of  justice  in  a  particular  proceed- 
ing- 

(c)  Subpoenas — (l) Subpoenas  ad  tes- 
tificandum. Application  for  issuance  of  a 
subpoena  requiring  a  person  to  appear 
and  depose  or  testify  at  the  taking  of  a 
deposition  or  at  a  hearing,  rehearing,  or 
a  hearing  upon  remand  shall  be  made  to 
the  hearing  examiner. 

(2)  Subpoenas  duces  tecum.  (1)  Appli- 
cation for  issuance  of  a  subpoena  requir- 
ing a  person  to  appear  and  depose  or 
testify  and  to  produce  specified  docu- 
ments, papers,  books,  or  other  physical 
exhibits  at  the  taking  of  a  deposition,  or 
at  a  prehearing  conference,  or  at  a  hear- 
ing, rehearing,  or  hearing  upon  remand 
shall  be  made  in  writing  to  the  hearing 
examiner  and  shall  specify  as  exactly  as 
possible  the  material  to  be  reproduced, 
showing   the   general   relevancy  of   the 
material  and  the  reasonableness  of  the 
scope  of  the  subpoena. 

(tl)  Subpoenas  duces  tecum  may  be 
used  by  ariy  party  for  purposes  of  dis- 
covery of  nonprivlleged  documents,  pa- 
pers, books,  or  other  physical  exhibits 
relevant  for  use  in  evidence,  or  for  ob- 
taining copies  of  such  materials,  or  for 
both  piui?oses. 

(iii)  Upon  receipt  of  an  application  for 
subpoena  duces  teciun,  the  hearing  ex- 
aminer shall  issue  a  notice  of  subpoena 
to  the  party  or  person  to  be  deposed. 
Within  ten  (10)  days  after  service  of  the 
notice  of  subpoena,  the  persons  or  parties 
served  must  file  objections  with  the  hear- 
ing examiner  to  the  subpoenas  or  waive 
any  objections  thereto.  The  hearing  ex- 
aminer may,  after  a  showing  of  good 
cause,  refuse  to  issue  a  subpoena  If  he 
finds   that  the  information   called   for 
would  be  privileged.  Irrelevant,  or  other- 
wise improper  or  that  the  issuance  of  a 
subpoena  would  result  in  the  imnecessary 
disclosure  or  publication  of  Information 
contrary  to  the  public  interest  or  beyond 
the  requirements  of  Justice  in  a  particular 
proceeding. 

(d)    Appeals.    Appeals    from    rulings 
given  by  a  hearing  examiner  under  the 
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Generally. 

4iminlstratlve  Investigation  pro- 
\  under  S  17.31  may  be  held  any- 
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Df  the  Administration. 


investigator  conducting  the  proceeding. 
The  sole  inquiry  of  the  administrative 
investigation  under  §  17.31  will  be 
whether  or  not  to  hold  further  adminis- 
trative proceedings  concerning  the  ap- 
plication or  grant  at  issue. 

Determinations  and  Findings  of  Fact 

§  17.71      Generally. 

Any  determination  or  finding  of  fact 
by  the  Administration  shall  constitute 
final  action  on  the  question.  TTie  recom- 
mendations of  a  hearing  examiner  or  an 
investigator  shall  become  determinations 
and  findings  of  fact  upon  written  accept- 
ance, rejection,  or  modification  by  the 
Administration  after  review  under  the 
Administration's  rules  and  regulations. 
Determinations  and  findings  of  fact  may 
not.  however,  modify  or  abridge  a  party's 
right  to  any  proceeding  authorized  by 
this  part  or  by  chapter  46  of  title  42  of 
the  US.  Code. 
§  17.72      Finality  of  tlie  proceedings. 

Determinations  and  findings  of  fact 
made  by  the  Administration  shall  be 
final  and  conclusive.  If  supported  by  sub- 
stantial evidence,  upon  all  applicants  or 
grantees  in  a  compliance  hearing  under 
S  17.32  or  In  an  adjudicative  hearing 
imder  5  17.33  (except  that  a  subsequent 
hearing  shall  constitute  a  trial  de  novo  on 
the  facts)  In  a  rehearing  under  %  17.34. 
or  in  a  hearing  imder  a  petition  for  Judi- 
cial review,  except  that  the  Administra- 
tion may  make  new  or  modified  findings 
or  determinations  pursuant  to  42  U.S.C. 
Sec.  3759(b)  upon  remand  from  a  court. 
Such  new  or  modified  findings  or  de- 
terminations, when  filed  tn  the  remand- 
ing court,  shall  likewise  be  final  and  con- 
clusive. If  supported  by  substantial 
evidence. 

§  17.73     Limitation  of  the  hearing  exam- 
iner's authority. 

A  hearing  examiner  may  reopen  a 
proceeding  at  any  time  prior  to  his  sub- 
mission of  recommendations  to  the  Ad- 
ministration. After  submission  of  his 
recommendations,  the  hearing  exami- 
ner's Jurisdiction  is  terminated,  except 
for  the  correction  of  clerical  errors. 
However,  the  Administration,  at  its  own 
discretion,  may  remsind  a  proceeding  to 
a  hearing  examiner  for  further  Inquiry 
after  the  presentation  of  recommenda- 
tions and  before  the  making  of  deter- 
minations and  findings  of  fact. 


Conduct  of  proceedings. 
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of  S  17.56  to  compel  the  pre- 
of  information.  An  applicant 
may  present  written  evidence 
at  his  discretion,  but  may 
before  the   administrative 
In  person  or  by  personal 
unless  permitted  by  the 


grai.tee 


ex  tiibits, 
a]  tpear 
invest!  jation 
repres(  ntative 


§  17.80     Effect  on  other  regulations. 

Nothing  In  this  procedure  shall  be 
deemed  to  supersede  any  provisions  of 
Subparts  B,  C.  and  D  of  Part  42  of  this 
title  or  any  other  regulation  or  Instruc- 
tion Issued  by  the  Department  of  Justice 
pursuant  to  42  U.S.C.  2000d.  However,  to 
the  extent  tliere  is  no  conflict  with  said 
provisions  this  secUon  may  be  used  as 
an  aid  In  the  conduct  of  any  hearing 
under  Subparts  B,  C,  and  D  of  Part  42  of 
this  title. 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4187 

National  Inventors'  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  1646,  the  Massachusetts  General  Court  granted  an  immigrant 
ironworker  named  Joseph  Jenks  the  first  patent  for  machinery  issued  in 
what  was  then  British  North  America— a  14  year  monopoly  on  water- 
mills  for  the  "speedy  dispatch  of  much  worke  with  few  hands."  That 
was  the  beginning  of  what  has  become  a  long  and  proud  tradition  in  this 
country. 

The  creators  of  our  Republic,  themselves  the  inventors  of  a  new  form 
of  government,  recognized  the  important  role  which  inventors  would 
plav  in  achieving  national  progress  and,  accordingly,  gave  the  Congress 
the  Constitutional  authority  to  grant  inventors,  for  limited  times,  the  ex- 
clusive rights  to  their  discoveries.  In  1 790,  Congiess  did  that  by  estab- 
lishing the  United  States  Patent  Sy.stem  and  granting  Samuel  Hopkins 
the  first  patent. 

History  is  filled  with  evidence  of  the  success  of  this  system.  The  names 
of  Whitney,  McCormick,  Morse,  Bell,  and  Edison  and  the  cotton  gin, 
the  reaper,  the  telegraph  and  telephone,  the  light  bulb,  the  airplane, 
transistor,  television,  are  familiar  examples  of  American  in\  entiveness. 

Ours  is  a  proud  history  of  technological  achievement,  but,  as  I  noted  in 
my  message  to  the  Congress  on  Science  and  Technology  last  March,  it  is 
not  enough  to  take  pride  in  the  achievements  of  the  past.  Great  and 
complex  challenges  at  home  and  abroad  demand  further  progress  and 
new  technology.  Today,  as  in  our  past,  the  inventor  must  play  a  crucial 
role  in  determining  w  hether  we  meet  these  challenges. 

In  honor  of  the  important  role  played  by  inventors  in  promoting 
progress  in  the  useful  arts  and  in  recognition  of  the  invaluable  contribu- 
tion of  inventors  to  the  welfare  of  our  people,  the  Congress  has  by  Public 
Law  92-457  designated  February  11,  1973  as  National  Inventors'  Day. 

It  is  particularly  appropriate  to  have  chosen  February  11  as  the  day 
on  which  to  honor  all  inventors  in  this  manner,  since  it  is  the  birthday  of 
one  of  our  Nation's  most  outstanding  inventors,  Thomas  Alva  Edison,  to 
whom  more  than  1 ,000  patents  were  Issued  for  his  various  inventions. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  as  authorized  and  requested  by  the  Congress, 
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call  upon  the  people  of  tl  e 
Inventors'  Day  with  appropriate 
important  role  played  by 


and  in  recognition  of 


the  r 


IN  WHNESS  \V 
day  of  February,  in  the  y 
three,  and  of  the  Indcpc 
hundred  ninety-seventh 


HEREOF,  I  have  hereunto  set  my  hand  this  sixth 

ar  of  our  Lord  nineteen  hundred  and  scventy- 

rldence  of  the  United  States  of  America  the  one 


[FRDi  -.73-2651  Filed  2-7-73  ;8: 59  am] 


THE   PRESIDENT 


United  States  to  join  in  celebrating  National 
ceremonies  and  activities  honoring  the 
inventors  in  promoting  progress  in  useful  arts 
invaluable  contriliution  to  our  welfare. 


(yZuL^^K:,^ 
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THE  PRESIDENT 

EXECUTIVE  ORDER  11703 

Assigning  Policy  Development  and  Direction  Functions  With  Respect 
to  the  Oil  Import  Control  Pr<^;ram 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and 
statutes  of  the  United  States,  including  section  301  of  title  3  of  the 
United  States  Code,  and  as  President  of  the  United  States,  it  is  hereby 
ordered  as  follows: 

Section  1 .  The  Oil  Policy  Committee,  as  reconstituted  by  this  order, 
is  hereby  continued. 

Sec.  2.  The  Chairman  of  the  Oil  Policy  Committee  shall  provide 
policy  direction,  coordination,  and  surveillance  of  the  oil  import  control 
program  established  by  Proclamation  No.  3279  of  March  10,  1959,  as 
amended,  including  approval  of  regulations  hereafter  issued  pursuant 
to  such  proclamation.  He  shall  perform  those  functions  after  receiving 
the  advice  of  the  Oil  Policy  Committee  and  in  accordance  with  guidance 
from  the  Assistant  to  the  President  with  responsibility  in  the  area  of 
economic  affairs. 

Sec.  3.  The  Oil  Policy  Committee  shall  henceforth  consist  of  the 
Deputy  Secretary  of  the  Treasury',  as  Chairman,  and  the  Secretaries  of 
State,  Defense,  the  Interior,  and  Commerce,  the  Attorney  General,  and 
the  Chairman  of  the  Council  of  Economic  Advisers,  as  members.  The 
President  may,  from  time  to  time,  designate  other  officials  to  ser\e  as 
members  of  the  Committee.  The  Chairman  may  create  subcommittees 
of  the  Committee  to  study  and  report  to  the  Committee  concerning 
specified  subject  matters. 

Sec.  4.  The  Oil  Policy  Committee  shall  consult  with  and  advise  the 
Chairman  on  oil  import  policy,  including  the  operation  of  the  control 
program  under  Proclamation  No.  3279,  as  amended,  and  on  recom- 
mendations for  changes  in  the  program  by  the  issuance  of  new 
proclamations  with  respect  to  it,  or  otherwise. 

Sec.  5.  Section  6  of  Proclamation  No.  3279  of  March  10,  1959,  as 
amended,  is  amended  to  read  as  follows: 

"Sec.  6.  The  Chairman  of  the  Oil  Pdliry  Committee  shall  maintain  a  constant 
surveillance  of  imports  of  petroleum  and  its  primary  derivatives  in  respect  to  the 
national  security  and,  after  consultation  vk-ith  the  Oil  Policy  Committee,  he  shall 
inform  the  President  of  any  circumstances  which,  in  the  Chairman's  opinion  might 
indicate  the  need  for  further  Presidential  action  under  section  232  of  the  Trade 
Expansion  Act  of  1962  (19  U.'S.C.  1862),  as  amended.  In  the  event  prices  of  crude 
oil  or  its  products  or  derivatives  should  be  increased  after  the  effective  date  of  this 
proclamation,  such  surveillance  shall  include  a  determination  as  to  whether  such 
increase  or  increases  are  necessary  to  accomplish  the  national  security  objectives  of 
section  232  of  the  Trade  Expansion  Act  of  1962,  as  amended,  and  of  this 
proclamation." 

Sec.  6.  So  much  of  the  personnel,  property,  records,  and  unexpended 
balances  of  appropriations,  allocations,  and  other  funds  employed,  used, 
held,  available,  or  to  be  made  available  in  connection  with  the  functions 
transferred  by  sections  2  and  5  of  this  order  from  the  Director  of  the 
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Office  of  Emergency 
Treasury,  as  Chairman 
the  Office  of  ? 
with  section  202(b)  of 
U.S.C.581c(b)),  shall 
direct  for  use  in  conne4tion 


THE   PRESIDENT 

reparedness  to   the   Deputy   Secretary  of   the 

of  the  Oil  Policy  Committee,  as  the  Director  of 

Managenient  and  Budget  shall  determine,  in  confomiity 

the  Budget  and  Accounting  Act  of  1950  (31 

be  transferred  at  such  time  or  times  as  he  shall 

with  the  functions  transferred. 


The  White  House 
Februar 


7,  1973. 
[FR  D(Jc. 73-2697  Filed  2-7-73  ;12: 21  pni] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  appl.cab.l.ty  and  legal  effect  most  of  which  are 
keyed  Joa^dcc^ified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  ftles  pursuant  to  44  U.SC.  1510 

Tile  Zie  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  m  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B— NATIONAL  FLOOD   INSURANCE   PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 
Q^^tinn  iqi4  4  Of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 

t^  date  sSe^Xe'effe^^^^^  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 

regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Slalus  of  parlicipaling  communilies.  ^ 


State 


County 


Local  ion 


Map  No. 


State  map  repository 


Local  map  repository 


Efliotivt  date 
o(  authorisation 

of  sale  of 

flood  insurance 

for  area 


Illinois 


Do. 
Indiana 


Michigan. 
Do... 


Cook Oak  Forest,  City    . 

of. 

DuPage Wood  Dale,  City    . 

of. 

Noble Unincorporated 

areas. 

Maryland Montgomery Oaithfrsburg, 

City  of. 

Wayne Detroit,  City  of — 

Monroe Monroe,  Town- 
ship of. 

New  York  .     ..  Westchester Ilarrison,  Town 

of. 

Do  Otscao Oneonta,  City  of... 

Ohio      "".'...'..  FrankUn WortliintJton, 

City  of. 

Pennsylvania...  Bucks Nockamixon, 

Township  of. 

Po  ..do QuakcJlown. 

Borough  of. 

Do     Dauphin Paxtang, 

Borough  of. 

Do  -.  Delaware Folcroft, 

Borough  of. 

Do    Elk Johnsonburg, 

Borough  of. 

Do Franklin Chanibersburg, 

Borough  of. 
Do  ...  Luieme .  Jenkins,  Town- 

ship of. 

Do do Plymouth, 

Township  of. 

Do do West  Wyoming, 

Borough  of. 

South  Dakota...  Union North  Bioui  City, 

City  of. 


•  •  • 

Feb.  2,  1973. 
Emergency. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


(National  Flood  Instirance  Act  oS  1968  (title  XHr  of  the  Hotising  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  ^17804. 
Nov.  28,  1968) ,  06  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  PR  2680,  Feb.  27,  1969) 


Issued:  February  1,  1973. 


George  K.  Bernstein, 
Federal  InsuruTice  Administrator. 


(FR  Doc.73-2364  Piled  2-7-73;8:45  am] 
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RUIES  AND  REGULATIONS 


PART  1914— AREAS 
Status 


la  it 


Section  1914.4  of  Part  1914  of  Subchapter  B  of 
adding  in  alphabetical  sequence  a  new  entry  to  the 
each  listed  community.  Each  date  appearing  in  the 
the  date  signifies  ( 1 )  the  effective  date  of  the  autl 
under  the  regular  flood  insurance  program;  (2)  the 
flood  insurance  because  of  its  fsUlure  to  submit  land 
effective  date  of  a  commimity's  formal  reinstatement 

§  1914.4      Status  of  participating  communities. 


[Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 

table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 

column  of  the  table  is  followed  by  a  designation  which  indicates  whether 

authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or 

effective  date  on  which  the  community  became  ineligible  for  the  sale  of 

iise  and  control  measures  as  required  pursuant  to  §  1909.24(a) ;  or  (3)  the 

in  the  program  pursuant  to  §  1909.24(b).  The  entry  reads  as  follows: 


ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
of  Participating  Communities 


Slate 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effwtive  date 
of  authorization 

of  sale  of 

flood  in.suraiice 

for  area 


California. 


Colusa Colusa,  City  of. 


Connecticut Middlesex Essex.  Town  of . 

Florida Collier Naples,  City  of. 


Do Franklin Unincorporated 

areas. 


Illinois Wianebago Rotkford.  City  of. 


Elkhart Unincorporated 

areas. 

do Elkhart.  City  of... 

Clinton Camanche,  City    . 

of. 

Calcasieu Lake  Charles,        : 

City  of. 

York Kennebunk, 

Town  of. 

Hampden Springfield,  City    . 

of. 

Lenawee Clinton,  Town- 
ship of. 

St.  Clalr East  China,  : 

Township  of. 

Monroe La  Salle.  Town- 
ship of. 

Do Wsyne Gibraltar.  City  of. 

Do do Orosse  Poinle 

Farms.  City  of. 
Minnesota Ramsey St.  Paul  City  of... 


Indiana 

Do 

Iowa... 

Loul.'iiarva 

Maine 

Massachusetts - 

Michigan 

Do 

Do 


.  Fi'b.  9,  1073. 
Emergency. 
Do. 
July  21.  1970. 
EmerKency. 
July  2,  1971. 

Regular. 
Sept.  15,  1972. 
Suspended. 
Jan.  29,  1973. 
Reinstated. 
.  Aug.  13,  1971. 
Emergency. 
Dec.  31, 1971. 
Suspended. 
Jan.  26,  1973. 
Reinstated. 
.  Feb.  9, 1973. 
Emergency. 
Do. 

Do. 
Do. 


Do. 


Do 

Missouri 

New  Jersey . 

Do 

Do 

Do 

New  York.. 


Dakota.  - Lllydale,  Village 

of. 


.do. 


I  27  123  6330 

through 
I  27  123  6330 


I  '27  037  4177 


Dept.  of  Public  Works.  City  of  St. 
Paul,  -234  City  lUll  and  Court 
House,  St.  Paul,  MN.  56ia2. 


01        Division  of  Waters,  Soils  and  Miner»ls, 
Uept.  of  Natural  Resources,  Cen- 
08.  tennlal  Office  Bldg.,  St.  Paul,  Minn. 

66101. 
Minnesota  Division  of  Insurance,  R- 
210  State   Office  Bldg.,   St.    Paul, 
Minn.  66101. 

01        ..    do  Thompson      Lightning      Protection, 

Inc..  901  Sibley  Memorial  Highway, 
St.  Paul,  MN.  65118. 


Do- 
Do. 


North  Carolina 
Peansylvaiiia.. 


BurnsviUe. 

Village  of. 
Clav Gladstone,  City 

of. 
Monmouth Freehold,  Town- 
ship of. 
Union Kenilworth, 

Borough  of. 
Bergen River  EdB'-. 

Borough  of. 
BurUngton Riverside. 

Township  of. 
Greene A.shland,  Town 

of. 

Chemung Elmlra,  Town  of. 

Suffolk Smithtown, 

Tow  n  of. 
Orange Chapel  Hill, 

Town  of. 
.  Northampton Easton 


,-.  I  12  095  J270 


Do. 


Adams namilton.  Town- 
ship of. 


11..;.  Dept.  of  Community  Affairs,  Com- 
monwealth of  Pennsylvania,  Harrls- 
burg,  Pa.  17120. 
Pennsylvania  Insurance  Dept.,  108 
Finance  Bldg.,  Harrlsburg,  Fai 
17120. 


Bureau  of  Planning,  City  of  Easton, 
600  Bushkill  Dr.,  Easton,  PA  18942. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Apr.  2, 1071. 

Emergency. 
Feb.  9,  1973. 

Regular. 


Apr.  9,  1971. 

Emergency. 
Feb.  9,  1973. 

Regular. 
Feb.  9, 1973. 

Emergency. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do; 
Do. 

Do. 

Juno  18,  1971. 

Emergency; 
Feb.  9,  1973. 

Regular. 


Feb.  9, 1973. 
Emergency; 
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Stote 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 
ot  autboritation 

of  sale  of 

flood  insurance 

(or  area 


PennsylvanJa..  Chester...^ East  Vincent. 

Townsiiip  oL 
Do  .....—.  Clinton,..!^ Renovo, 

Borougli  01. 
Do Lu«!me Coyngham, 

Townsiiip  of. 

Do do Eieter, 

Borough  of. 

Do Lycoming Montoursville, 

Borough  of. 

Do Mifflin Buruham, 

Borough  of. 

Do Perry Marysville, 

Borough  of. 

Do Tloea Tioga,  Borough 

of. 

Do Westmoreland North  Hunting- 
don, Townsiiip 
of. 

Bhode  Island...  Kent East  Greenwich, 

Town  of. 


•  •*  •••  ... 

-    .         _  -  „i. ..i^-.z...  Feh.  9   197,3. 

=• " -— —  —  Emergency. 

..„...^...... .z^.:x  Do. 

-.-;; i=;^=  Do. 

; ^^13  Do. 

......^  Do. 

- .-.^  Do. 

Do. 

..:  Do. 

;  Do. 


South  Dakota...  Meade Sturgis,  City  of. 


I  44  003  0055  01        Rhode  Island  SUtewide  Planning  Pro- 
through  gram,  265  Melrose  St.,  Providence, 
I  44  003  0055  05.  RI  029O7.  ^     .^ 

Rhode  Island  Insurance  Division,  169 
Weybossct  St.,  Providence,  RI 
02903. 


The  Town  House,  Town  of  East 
Greenwich,  111  Peirce  St.,  East 
Greenwich,  RI  02818. 


July  16,  1S71. 

Emergency. 
Feb.  2,  1973. 

Regular. 


Feb.  9,  1973. 
Emergency. 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968)  effective  Jan.  28.  1^969  (33  FR  17804 
Nov  28^968),  as  amended  (sees.  408-110.  Public  Law  91-152,  Dec.  24.  1969) ,  42  X7.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  February  1,  1973. 


(FR  Doc.73-2365  Filed  2-7-73;8:45  am) 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  Is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  foUows: 

§  1915.3      List  of  communilies  with  special  hazard  areas. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

identification  of 

areas  which  have 

special  flood 

hazards 


•  •  •  •  •  • 

Minnesota Ramsey 


Do Dakota 

Kew  Jersey Monmouth. 


New  York Cattaraugus. 


Do. 


North  Carolina.  Beaufort. 


Fennsylvaoia...  Bradford. 


,,.  •••  •••  --- 

8t  Paul   Cits  of      H  27  123  6330  01      Divisionof  Waters.  Soils  and  Minerals.    Dept.  of  Public  Works    City  of  St.    Feb.  9.  1973. 
SI.  rauj,  L.iiyoi..  n^^/^i^^uoov  ^         ^^  Natural   Resources,  Cen-       Paul,   234    City    Hall    and    Court 

H  27  123  6330  08.        teniiial    Omce    Bldg.,    St.    Paul,       House,  St.  Paul,  MN  55102. 
Minn.  66101. 
Minnesota    Division    of    Insurance, 
R-210  State  Office  Bldg.,  St.  Paul, 
Minn.  68101.  ,,,..,  «... 

Lilydale,  Village      H  27  037  4177  01 do ''^Zlmsm^''MeZnImXly\ 

•"•  St.  Paul,  MN  55118. 

«!pa  Oirt  H  34  025  2990  01      Division  of  Water  Resources,  Dept.    Office  of  the  Borough  Clerk,  Borough    Feb.  2, 1973. 

BoFoUEhof  of  Environmental  Protection,  P.O.       of  Sea  Girt,  Sea  Girt.  NJ  08760. 

uorougiioi.  Box  1390,  Trenton,  N J  08626. 

New  Jersey  Dept.  of  Insurance,  State 
House  Annex,  Trenton,  N.J.  08625. 
Gowanda  Village    H  37  009  2340  01..  New  York  State  Dept.  of  Environ-    Office  of  the  ViUage  Clerk,  Village_^ of  Do. 

uowanaa,  \  iiiage    ii  a*  uw  «w  u...      ^^^^^^^   Conservation,   Division  of       Gowanda,  27  East  Main,  Gowanda, 

Resoiuces     Management     Services,        NY  14070. 
Bureau     of     Water     Management, 
Albany,  N.Y.  12201. 
New  York  State  Insurance  Dept.,  123 
William  St.,  New  York,  NY  10038, 

and324StateSt., Albany. NY12210.  „     ^^  ,.     t>,j         tj  v  «  ,«■« 

Wa.shlneton  Park     H  37  013  4870  01    _  North  Carolina  Office  of  Water  and    Washington  Park  Community  Bldg.,    Feb.  9, 1973; 
Town  of.  """"   °  j^.^    Resources,   Dept.   of  Natural       401    Fairview    Ave.,    Washington, 

"  and  Economic  Resources,  P.O.  Box       NC  27889. 

27687,  RaleJgh,  NC  27611. 
North     Carohna     Insurance     Dept., 

P.O.  Box  26387,  Raleigh,  NC  27611.  ,      „  t.  v   o  ,„-.. 

Athens,  Borough     H  42  016  0290  01...  Dept.  of  Community  Affairs,  Com-    OfT.ce    of    the    Borough    Secretary,    Feb.  2, 1973) 
„.       '  '  monwoalth  of  Pennsylvania,  Harris-       Borough  of  Athens,  105  Bridge  St., 

burg.  Pa.  17120.  Athens,  PA  18801. 

Pennsylvania  Insurance  Dept.,  108 
Finance  Bldg.,  Uarrisburg,  Pa. 
17100 

Perkasie.  Borough  H  42  017  6500  01 do Perkasie  Municipiil  OfTice  Bldg    607    Feb.  9,  1973j 

of  H  42  017  6600  02  Chestnut  St.    Perkasie,  PA  18944. 

Morilsvllle,  H  42  017  6490  01 do Borough  Hall,  borough  of. MorrisvlUe. 

Bcffousb  of.  **  1-  mon  St.,  MorrisviUe.  PA  19067; 

Yardley  H  42  017  9550  01 do Office  of  the  Borough  Secretary,  Bor- 

BOTOUKhol.  "»^"  '  ough  of  Yardley.  16  South  Main 

oorougnou  St.,  Yardley,  PA  19068. 


Do; 
DOJ 
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County 


Map  No. 


FeoiuflTi 

D0...=; 
V0..r..-.: 

Do ;; 

Do 


Chester. 


^.  Cmnberland. 
:^  D»l«w«r». ... 

LS  LOMTM 

._.-....<lo 

;„  Monroe 


Downing  tow  a. 
Borough  of. 


Mount  FloUf 

Springs. 

Boroufjli  ot» 
Brook  iMTCii. 

Borough  ot 

Upland.  Borough 
oC. 

Kingston, 
Borough  ot. 

Wyoming. 
borougtiol, 

Slroudsburg, 
Borough  o(. 


H  42  a29  2040  0  I 


H  42  (HI  5530  01 


H  42  M*  OtHO  ni 
U  42  OtA  OMO  0! 

n  42  045  8710  0  I 


H  42  U79  40<«0  a  [ 
H  42  079  4090  Q  ! 

H  42  079  9520  0  I 
U  42  079  9620  Q  t 

II  42  OiS  S210  (  I 


Do ...:ii.  Northampton. 

Do ; do 


Easton,  Cityof...  H  42  09S  2270  (I 


Kbod«I«laad...  Kent. 


II(<llerlown, 
Borough  oL 

Ea&t  Gr«eawich, 
Town  ol. 


11  42  095  3890  ( I 
U  42  OM  U90  ii 

U  44  003  0Q&5  41 

through 
H  44  001  0065  (k. 


(National  Flood  Insurance  Act  ol  1968  (tlUe  XHI  of  the 
Not.  28.  1968).  m  amencled  (aec«.  ♦08-410.  Public  Law  ^^-^P' 
Federal  Insurance  Administrator.  34  PR  2680.  Feb.  27,  19^) 


H<^uslng  and  Urban  Development  Act  ot  1968) ,  effective  Jan.  28,  1969  (33  PR  17804. 
Dec.  24,  1969).  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 


Issued:  February  1.  1973. 


IPR  Do<  .73-2366  Piled  a-7-73;8:46  ami 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  21S— EXCEPTED  SERVICE 

Department  of  Defense  et  al. 

(1>  Section  213.3106  Is  amended  to 
show  that  positions  assigned  to  all  Cryp- 
tologic  Intelligence  Activities/ Functions 
In  the  Military  Departments  are  excepted 
iinder  Schedule  A. 

(2)  Section  213.3107  Is  amended  to 
show  that  the  Schedule  A  authority  cov- 
ering positions  of  a  quasi-military  nature 
in  the  Department  of  the  Army  no  longer 
covers  positions  assigned  to  Cryptologic 
Intelligence  Activities /Functions. 

(31  Section  213.3108  is  amended  to 
show  that  the  Schedule  A  authority  cov- 
ering positions  involved  in  intelligence 
and  counterintelligence  work  in  the  De- 
partment of  the  Navy  no  longer  covers 
positions  assigned  to  Naval  Security 
Group  Activities  Fimctions. 

(4)  Section  213.3209  is  amended  to 
show  that  the  Schedule  B  authority  cov- 
ering positions  assigned  to  Air  Force 
Communications  Intelligence  Activities 
no  longer  covers  positions  assigned  to 
Cryptologic  Intelligence  Activities 
F\mctions. 

Effective  on  February  8.  1973.  para- 
graph <  a)  (7)  of  5  213.3106  is  added,  para- 
graph (a)(l»  of  5  213.3107  is  amended, 
paragraph  (aXI)  of  S  213.3108  Is 
amended,  and  paragraph  (a)  of  {  213.- 
3209  Is  amended  as  set  out  below. 


(b) 
Office 
the 
Air  Force 

(7) 
logic  Inte 
the  Militaty 


the 


(a) 
which  are 
involve 
tlal 

Commission 
petitlve 
authority 
signed 
Activities 


State  map  repository 


Local  map  repository 


EfTectlve  date  of 

IdentHication  of 

areas  whlcli  have 

special  flood 

hazards 


Pennsylvania    Insurance    IVpt.,    lOB    Borough  Bldg..  Rorough  of  I^owning-    Feb.  9,  1973 
FtnaoM     Bldg.,     Harriiburc.    Fa.        town,   Four  West  Laikoaster  Ave., 
1712a  P.     O.     Box     154     Downinglown, 

PA  19335. 
do    .  -  .      .  .      '   .  BoronRh   Office.   Borough  of  Mount  Do. 

Holly  Springs,  Ctiestnut  St.,  Mount 
Hoily  Springs.  PA  17065. 

do Broolchaven  Borough  Hall,  KdgemoiU  Do. 

Ave.  and  Broolthaven  Hd.,  Brooli- 
haven,  PA  19015. 

do Borough   Hall,    Borough  of   I'pland,     Feb.  2.  1973. 

Miiin  .St.  and  Castle  Ave..  Uplaud, 
PA  19016. 

do Kingston  Borough  Bldg, 600  Wyoming  Do. 

Ave.,  P.O.  Box  l--.".!,  Kingston,  PA 

18704.  _ 

do      ..  .  .  Wyoming    Borougli    Town    Hall,   277     Feb.  9.  1973. 

Wyoming  Ave..  Wyoming,  PA 
11M44 

do Office  of  the  Borough  Manager,  Bor-    Feb.  2, 1973. 

oogh  of  Stroudsburg.  MuiUdpal 
Bldg..  Seventh  and  tfarah  ais., 
Stroudsburg.  PA  iS360. 

do  Bureau  of  PlaniUng,  City  of  Ea.ston,    Feb.  9, 1973. 

600  Bushkill  Dr.,  E;\ston,  PA  1S042. 

do  Municipal  Center,  Borough  of  Heller-    Feb.  2.  1973. 

town,  685  Main  St.,  Hellertown,  PA 
1S055. 
Rhode    Island    Statewide    Planning    The    Town    House,    Town   of   East  Do. 

Program.   266    Melrose    St..    Provi-        Greenwich,    ill    Peirce    St.,    East 
dence,  RI  oa»07.  Greenwich.  RI  02818. 

Rhode  Island  Insurance  Division. 
leii  Weyt)os3et  St.,  Providence.  RI 
OJ",>03. 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


§  213.310<  i     Department  of  Defense. 


En&re  Department  {including  the 

\he  Secretary  of  Defense  and 

Depar  tments  of  the  Army.  Navy,  and 


Portions  assigned  to  all  Crypto- 
llgence  Activities /Functions  of 
Departments. 


§  213.310t     Departmeni  of  the  .4rmy. 

General.  ( 1 )  Positions  the  duties  of 

of  a  quasi-military  nature  and 

security  of  secret  or  confiden- 

matt^r  when,  in  the  opinion  of  the 

_        appointment  through  com- 

ejcamlnation  is  Impractical.  This 

does  not  apply  to  positions  as- 

to      Cryptologlc      Intelligence 

Functions. 


§  213.3209      Department  of  the  Air  Force. 

(a)  Positions  assigned  exclusively  to 
Air  Force  Communications  Intelligence 
Activities  excluding  positions  in  Crypto- 
loglc Intelligence  Activities/Functions. 


(5  use.  sees.  3301.  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc .73-2490  Piled  2-7-73; 8:45  am] 


§  213.3I(]|8     Department  of  the  Navy 

(a) 


G  meral. 


( 1 )  Intelligence  and 
counterirltelligence  positions  assigned  to 
Naval  InieUigence  Activities/Functions, 
except  p(>sitions  in  Cryptologlc  Intelli- 
gence Activities /Functions.  Use  of  this 
authority  outside  the  Naval  Intelligence 
Command  requires  prior  certification  by 
the  Comiaander.  Deputy  Commander,  or 
Assistant  Deputy  Commander  that  the 
incumbeiit  will  perform  duties  concerned 
with  the  specific  function  in  carrying  out 
assigned  responsibilities. 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3114  Is  amended  to  show 
that  20  additional  positions  at  GS-12  and 
above  in  specialized  fields  relating  to  in- 
ternational trade  or  commerce  in  the 
Bureau  of  International  Commerce  or  in 
other  units  under  the  jurisdiction  of  the 
Assistant  Secretary  for  Domestic  and  In- 
ternational Business  are  excepted  under 
Schedule  A.  This  section  is  further 
amended  to  reflect  organization  redesig- 
natlons  in  components  under  the  OfiBce 
of  the  Assistant  Secretary  for  Domestic 
and  International  Business. 

EffecUve  on  February  8,  1973.  para- 
graphs (i)  (1)  and  (3)  of  §  213.3114  are 
amended  as  set  out  below. 
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§  213.3114     Deparlment  of  Commerce. 

•  •  •  •  • 

(i)  Oifice  of  the  Assistant  Secretary 
for  Domestic  and  International  Business. 
(1)  Thirty  positions  at  GS-12  and  above 
in  specialized  fields  relating  to  interna- 
tional trade  or  commerce  in  the  Bureau 
of  International  Commerce  or  in  other 
units  under  the  jurisdiction  of  the  As- 
sistant Secretary  for  Domestic  and  In- 
ternational Business.  Incumbents  will  be 
assigned  to  advisory  rather  than  to  op- 
erating duties,  except  as  operating  and 
administrative  responsibility  may  be  re- 
quired for  the  conduct  of  pilot  studies  or 
special  projects.  Employment  under  this 
authority  will  not  exceed  2  years  for  any 
individual  appointee. 


(3)  Not  to  exceed  30  positions  in 
grades  GS-12  through  GS-15,  to  be 
filled  by  persons  qualified  as  industrial 
or  marketing  specialists,  who  possess 
specialized  knowledge  and  experience  in 
industrial  production,  industrial  opera- 
tions and  related  problems,  market 
structure  and  trends,  retail  and  whole- 
sale trade  practices,  distribution  chan- 
nels and  costs,  or  business  financing  and 
credit  practices  applicable  to  one  or  more 
of  the  current  segments  of  industry 
served  by  the  Office  of  Buainess  Serv- 
ices, the  Bureau  of  Competitive  Assess- 
ment and  Business  Policy,  and  the  Bu- 
reau of  Resources  and  Trade  Assistance. 
Appointments  under  this  authority  may 
be  made  for  a  period  of  not  to  exceed  2 
years  and  may,  with  prior  approval  of 
the  Commission,  be  extended  for  an  ad- 
ditional period  of  2  years. 

•  •  •  •  • 

(6  U.S.C.  sees  3301.  3302.  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprv, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-2491  PUed  2-7-73:8:45  am 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Areas  Quarantined 

These  amendments  quarantine  por- 
tions of  Starr  and  Hidalgo  Counties  in 
Texas  and  an  additional  portion  of  Riv- 
erside County  in  California  because  of 
the  existence  of  exotic  Newcastle  disease. 
Therefore,  the  restrictions  pertfiining  to 
the  interstate  movement  of  poultry,  my- 
nah  and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of  confine- 
ment, and  their  carcasses  and  parts 
thereof,  and  certain  other  articles  from 
quarantined  areas,  as  contained  In  9 
CFR  Part  82,  as  amended,  apply  to  the 
quarantined  areas. 


Pursuant  to  the  provisions  of  sections 
1,  2,  3,  and  4  of  the  Act  of  March  3, 
1905,  as  amended,  sections  1  and  2  of 
the  Act  of  February  2,  1903,  as  amended, 
sections  4,  5,  6,  and  7  of  the  Act  of  May  29, 
1884,  as  amended,  and  sections  3  and 
11  of  the  Act  of  July  2,  1962  (21  U.S.C. 
Ill,  112,  113,  115,  117,  120,  123,  124.  125, 
126,  134b,  134f),  Part  82,  Title  9,  Code 
of  Federal  Regulations,  is  hereby 
amended  in  the  following  respects: 

1.  In  §82.3,  the  introductory  portion 
of  paragraph  (a)  is  amended  by  adding 
thereto  tlie  name  of  the  State  of  Texas 
after  the  reference  to  "California,"  and 
a  new  paragraph  <a)  (2)  relating  to  the 
State  of  Texas  is  added  to  read: 

(a)   *   •  • 

(2)  Texas.  The  adjacent  portions  of 
Starr  and  Hidalgo  Counties  boimded 
by  a  line  beginning  at  the  jimction  of 
Farm-to-Market  Road  2221  and  the  Jara 
Chinas  Road  in  Hidalgo  County;  thence, 
following  the  Jara  Chinas  Road  in  a 
southerly  direction  to  U.S.  highway  83; 
thence,  following  U.S.  Highway  83  in  an 
easterly  direction  to  Farm-to-Market 
Road  2521;  thence,  following  Farm-to- 
Market  Road  2521  in  a  southerly  direc- 
tion to  the  north  bank  of  the  Rio  Grande 
River;  thence,  following  the  north  bank 
of  the  Rio  Grande  River  in  a  generally 
northwesterly  direction  to  the  La 
Grulla-Rio  Grande  Road  in  Starr  Coun- 
ty; thence,  following  the  La  Grulla-Rio 
Grande  Road  in  a  generally  north- 
westerly direction  to  Parm-to-Market 
Road  2360;  thence,  following  Fa.rm- 
to-Market  Road  2360  in  a  northerly, 
then  easterly,  then  northerly  direction 
to  the  Garcia-Yturria  Oil  Field  Road; 
thence,  following  the  Garcia-Yturria 
Oil  Field  Road  in  a  northeasterly  direc- 
tion through  the  Yturria  Oil  Field  (4 
miles)  to  the  El  Toro-El  Ebanito  Oil 
Field  Road;  thence,  following  the  El 
Toro-El  Ebanito  Oil  Field  Road  in  a 
northerly  direction  (l'/2  miles)  to  the 
El  Ebanito-Sullivan  City  Oil  Field  Ex- 
tension Road;  thence,  following  the  El 
Ebanito-Sullivan  City  Oil  Field  Exten- 
sion Road  in  an  easterly  direction  (2"/4 
miles)  to  the  Sullivan  City  Oil  Field 
Extension  Road;  thence,  following  the 
Sullivan  City  Oil  Field  Extension  Road 
in  a  generally  southwesterly  direction 
(5'/i  miles)  to  the  western  extension  of 
Farm-to-Market  Road  2221;  thence, 
following  the  western  extension  of 
Farm-to-Market  Road  2221  in  an  east- 
erly direction  to  its  jimction  with  the 
Jara  Chinas  Road  in  Hidalgo  County. 

2.  In  §82.3,  In  paragraph  (a)(1)  re- 
lating to  the  State  of  California,  a  new 
subdivision  (vi)  relating  to  Riverside 
County  is  added  to  read : 

(a)    •   •   • 

(1)   California.  •  •  • 

(vi)  The  premises  of  Paul  Lohr  and 
Herbert  Grimm,  15420  El  Sobrante 
Street,  City  of  Riverside  in  Riverside 
County,  comprised  of  10  acres  located  In 
the  southeast  quarter  of  the  southeast 
quarter  of  the  southwest  quarter  of  sec. 
34.T.3S.,R.  5W. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees. 
1  and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264,   1266,  as  amended;   sees. 


3  and  11,  76  Stat.  130,  132,  21  U.S.C.  111- 
113,  115,  117,  120,  123-126,  134b,  134f;  37  FR 
28464,  28477) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  February  2, 
1973. 

The  amendments  Impose  certain  re- 
strictions necessary  to  prevent  the  inter- 
state spread  of  exotic  Newcastle  disease, 
a  communicable  disease  of  poultry,  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  resr>ect  to 
the  amendments  are  impracticable,  im- 
necessary,  and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Etone  at  Washington,  D.C.,  this  2d  day 
of  February  1973. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
[FR  Doc.73-2472   Piled   2-7-73:8:45   am] 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER   A— BOARD    OF   GOVERNORS    OF 
THE   FEDERAL   RESERVE  SYSTEM 

(Reg.  Kl 

PART  211— CORPORATIONS  ENGAGED  IN 
FOREIGN    BANKING    AND    FINANCING 
UNDER  THE  FEDERAL  RESERVE  ACT 
Special  Purpose  Leasing  Corporations 

Part  211  of  Title  12  is  amended  by 
adding  the  following  new  section: 

§  211.108     Special  purpose  leatiing  corpo- 
ralions. 

(a)  A  question  has  been  raised  with 
the  Board  as  to  whether  a  corporation 
organized  imder  section  25(a)  of  the 
Federal  Reserve  Act  (an  "Edge  corpora- 
tion") either  alone  or  in  participation 
with  gaged  in  the  general  business  of 
leasing  personal  property  and  equipment 
is  required  imder  paragraph  8  of  section 
25(a)  and  §  211.8(b)  (Regulation  K)  to 
obtain  the  Board's  prior  approval  for  in- 
vestments in  special  purpose  leasing 
corporations  that  are  formed  as  vehicles 
for  specific  leasing  transactions  (or  the 
fimctional  equivalent  thereof)  with  a 
single  customer,  rather  than  to  engage 
in  the  general  business  of  leasing.  In  the 
Board's  opinion,  such  special  purpose 
corporations  represent  credit  facilities 
provided  by  the  parent  financial  institu- 
tion, either  alone  or  in  participation  with 
others,  and  should  be  regarded  as  activ- 
ities of  the  parent  financial  institution 
and  not  as  Investments  requiring  Board 
approval. 

(b)  It  is  common  practice  for  certain 
types  of  lease  financings  to  be  structured 
in  such  a  way  that  legal  title  to  the  per- 
sonal property  or  equipment  rests  in  a 
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separately  Incorporated  Mitity.  as.  for 
example,  in  the  leasing  of  commercial 
aircraft  or  vessels.  Such  a  corporation, 
herein  referred  to  as  a  "special  purpose 
corporation,"  may  be  used  to  reduce  the 
potential  exposure  of  the  parent  financial 
institution  to  tort  liability  arising  in 
connection  with  the  operation  of  an  air- 
craft or  vessel,  to  comply  with  the  laws 
of  the  various  countries  relating  to  regis- 
tration of  aircraft  or  vessels  or  perfect- 
ing liens  on  equipment,  or  to  minimize 
taxes  upon  rental  payments  received 
under  the  lease. 

(c^  The  distinguishing  feature  of  spe- 
cial purpose  corporations  is  that  they 
are  formed  for  the  purpose  of  engaging 
in  a  particular  transaction  involving  the 
financing  of  one  or  more  items  of  per- 
sonal property  or  equipment  and  a  single 
customer,  rather  than  a  general  busi- 
ness. In  the  Board's  judgment,  no  regu- 
latory purpose  asosciated  with  paragraph 
8  of  secUon  25fa)  and  5  211.8(b)  of  Reg- 
ulation K  would  be  served  by  having  the 
Board  screen  in  advance  each  transac- 
tion entered  into  in  this  manner. 

(d)  The  Board  understands  that,  in 
most  cases,  these  special  purpose  cor- 
porations are  established  imder  an  ar- 
rangement whereby  the  creditors  who 
have  made  loans  to  such  corporations 
do  not  have  recourse  to  the  parent  Edge 
corporation,  or  its  subsidiary  engaged 
in  the  general  business  of  leasing  or 
financing,  for  the  repayment  of  such 
loans.  In  those  instances  where  the  fi- 
nancing arrangement  contemplates  that 
creditors  of  the  special  purpose  corpora- 
tion shall  have  recourse  to  the  parent 
Edge  corporation  or  Its  leasing  or  financ- 
ing subsidiary,  borowings  by  the  special 
purpose  leasirig  corporation  of  the  type 
described  in  5  21 1  4  of  Regulation  K  shall 
be  regarded  as  if  the  borrowings  were 
those  of  the  guarantor  and  shall  not 
cause  the  b<HT0wings  of  the  latter  to  ex- 
ceed the  amount  previously  approved  by 
the  Board.  All  assets  and  liabilities  of 
special  purpose  corporations  shall  be 
fully  reflected  in  consolidated  financial 
statements  of  their  parent  institution (s) 
filed  with  Federal  bank  regulatory  au- 
thorities. 

(e)  The  parent  Edge  corporation  shall 
furnish  the  Board  with  such  Informa- 
tion regarding  the  activities  of  each  spe- 
cXal  purpose  corporation  as  it  may  require 
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from  tllne  to  time  and  maintain  full  In- 
f  ormat:  on  on  such  subsidiaries  at  its  head 
office.  :  5y  reference  this  Interpretation 
also  a]  plies  to  Investments  made  di- 
rectly or  indirectly  by  bank  holding 
compai  ies  In  special  purpose  corpora- 
tions o  the  type  described  above  which 
do  no  I  usiness  in  the  United  States  ex- 
cept a£  may  be  Incidental  to  their  in- 
ternational or  foreign  business. 

(13  U.S.:.  615) 

order  of  the  Board  of  Governors, 
26, 1972. 


By 

Januari 


[SEA14]  Tynan  Suith, 

Secretary  of  the  Board. 

|FR  I>oc.73-2441  Filed  2-7-73:8:45  am] 


CHAPTER  VII— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  TJDl— ORGANIZATION  AND  OPERA- 
TION OF  FEDERAL  CREDIT  UNIONS 

Nondiscrimination  Requirements  in  Real 
Estate  Loan  Activities 

On  iage  18202  of  the  September  8, 
1972  eilition  of  the  Federal  Register. 
there  irere  published  proposed  regula- 
tions relative  to  nondiscrimination  re- 
quirem  ;nts  in  real  estate  loan  activities, 
considering  all  comments  sub- 
by  interested  parties,  the  regula- 
proposed.  are  hereby  adopted 
to  the  following  revisions: 
each  instance  where  the  citation 
is  used,  change  that  citation  to 


JlS 


§701.31 


(a) 
nation 


FEDERAL  lEGISTEt. 


Afteil 
mitted 
tions. 
subject 

1.  In 
'746.6" 
"701.31 

2.  In    §  701.31(a),  lines   2-3,   change 
f  ederi  Uy  insured"  to  "Federal" 

3.  In  §  701.31  fa>,  line  20.  foUowlng  the 
word  'loans"  insert  ",  Including  those 
broadc  ist  by  television  as  well  as  those 
publisli  ed  by  printing, 

4.  In  §  701.31(c),  in  the  last  line  of 
the  rejuired  notice,  after  the  letters 
"HUD" ,  delete  "or  FHA  office"  and  Insert 
"Area  ( <r  Insuring  OfiQce". 

Effec  live  date.  These  regulations  shall 
becom^^effective  April  2. 1973. 

Herman  Nickerson.  Jr.« 
Administrator. 
Febr^jary  1. 1973. 

Nondiscrimination 


require- 


mmU. 


Advertising  notice  of  nondiscriml- 
compliance.  Every  Federal  credit 


union  which  directly  or  through  third 
parties  enge^ges  in  any  form  of  advertis- 
ing of  loans  for  the  purpose  of  purchas- 
ing, improving,  repairing,  or  maintaining 
a  dwelling  shall  prominently  indicate  in 
such  advertisements,  in  a  manner  appro- 
priate to  the  advertising  media  and  for- 
mat utilized,  that  such  credit  union 
makes  such  loans  without  regard  to  race, 
color,  religion,  or  national  origin.  No 
words,  phrases,  symbols,  directions, 
forms,  models,  or  other  means  sliall  be 
used  to  express,  imply,  or  suggest  a  dis- 
criminatory preference  or  policy  of  ex- 
clusion in  violation  of  the  provisions  of 
title  Vm  of  the  CivU  Rights  Act  of  1968. 
Written  advertisements  relating  to  sucii 
loans,  including  those  broadcast  by  tele- 
vision as  well  as  tliose  published  by  print- 
ing, shall  include  a  facsimile  of  the  logo- 
type appearing  in  paragraph  (c)  of  this 
section  in  order  to  increase  public  recog- 
nition of  the  nondiscrimination  require- 
ments and  guarantees  of  the  afore- 
mentioned title  Vin. 

(b)  Lobby  notice  of  nondiscrimination 
compliance.  Every  federally  insured 
credit  union  which  engages  in  extending 
loans  for  the  purpose  of  purchasing,  im- 
proving, repairing,  or  maintaining  a 
dwelling  shall  conspicuously  display  In 
the  public  lobby  of  such  credit  union  and 
In  the  public  area  of  each  oflBce  where 
such  loans  are  made,  In  a  manner  so  as 
to  be  clearly  visible  to  the  general  public 
entering  such  lobby  or  area,  a  notice  that 
Incorporates  a  facsimile  of  the  logotype 
appearing  in  paragraph  (c)  of  this  sec- 
tion, and  attests  to  such  credit  union"s 
policy  of  compliance  with  the  nondis- 
crimination requirements  of  title  Viii  of 
the  Civil  Rights  Act  of  1968.  Such  notice 
shall  include  the  address  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment as  the  agency  to  be  notified 
concerning  any  complaint  alleging  a 
violation  of  the  nondiscrimination  provi- 
sions of  the  aforementioned  title  vni. 

(c)  Logotype  and  notice  of  nondis- 
crimination compliance.  The  logotype 
and  text  of  the  notice  required  in  para- 
graphs (a)  and  (b)  of  this  section  shall 
be  as  follows: 
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EQUAL  HOUSING 

LENDER 

We  Do  Business  in  Accordance  With  the 
Federal  Fair  Housing  Law 

IT  IS  ILLEGAL  BECAUSE  OF  RACE,  COLOR, 
RELIGION,  OR  NATIONAL  ORIGIN,  TO: 

■  Deny  a  loan  for  the  purpose  of  purchasing,  constructing, 
improving,  repairing  or  maintaining  a  dwelling  or 

11  Discriminate  in  fixing  of  the  amount,  interest  rate, 
duration,  application  procedures  or  other  terms  or 
conditions  of  such  a  loan. 

IF  YOU  BELIEVE  YOU  HAVE  BEEN  DISCRIMINATED 
AGAINST,  YOU  MAY  SEND  A  COMPLAINT  TOs 

Assistant  Secretary  for  Equal  Opportunity, 

Department  of  Housing  and  Urban  Development, 

Washington,  D.C.  20410, 

or  call  your  local  HUD  Area  or  Insuring  Office 
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employee  of  the  particular  credit  union 
concerned  may  act  in  such  an  agency 
capacity.  Provided.  That  neither  the 
employee  nor  the  credit  union  may  re- 
ceive any  remuneration  for  transactions 
performed  pursuant  to  such  an  agency. 
And  provided  further,  Tliat  the  activities 
conducted  pursuant  to  such  an  agency 
shall  be  limited  to  those  activities  other- 
wise permitted  by  this  section. 

«  *  »  •  • 

(FRDoc.73-2422  Filed  2-7-73:8:45  am] 


PART  721— INCIDENTAL  POWERS 

Insurance  Activities 

On  page  24124  of  the  Federal  Register 
of  November  14,  1972  (37  FR  24124). 
there  was  published  a  notice  of  proposed 
rule  making  by  the  Administrator,  Na- 
tional Credit  Union  Administration.  Tht 
proposed  regulation  set  forth  a  revision 
to  §72l.l(j)  (12  CTR  721. l(j))  which 
would  permit  Federal  credit  imions,  in 
those  States  where  local  law  requires, 
to  have  an  employee  serve  as  a  licensed 
insurance  agent.  However,  the  employee/ 
agent  could  not  be  compensated  for  tasks 
performed  as  a  licensed  agent  and  the 
activities  with  regard  to  siKh  agency 
must  be  limited  to  those  activities  per- 
mitted for  Federal  credit  unions  in  ac- 
cordance with  provisions  of  j  721.1  (12 
CFR  721,1). 


After  considering  those  comments 
which  have  been  sulnnltted  by  inter- 
ested persons,  the  Administrator  has  de- 
termined that  the  proposed  regulations 
shall  be  adopted  without  change. 

Effective  date.  This  regulation  is  ef- 
fecUve  March  5.  1973. 

Herman  Nickersom,  Jr., 

Administrator. 
FebrxtaryI,  1973. 

1.  Paragraph  (j)  of  J  721.1  (12  CFR 
721. l(j))  i»  revised  by  adding  at  the 
end  thereof  the  following  sentence: 

§721.1      Insoranre  activhle*. 

•  •  •  •  • 

(])•••  Notwithstanding  the  fore- 
going, in  those  States  where  a  licensed 
agent  is  required  in  order  to  engage  In 
activities  authorized  in  this  section,  an 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Etocket   No.    10955.   Amdt.   37-35.  43-17,   91- 
107.  121-101,  127-31,  135-331 

SUBCHAPTER  C — AIRCRAFT 

PART  37— TECHNICAL  STANDARD  ORDER 
AUTHORIZATIONS 

PART  43 — MAINTENANCE,  PREVENTIVE 
MAINTENANCE,  REBUILDING,  AND 
ALTERATION 

Airborne  ATC  Transponder  Equipment 

Correction 

In  FR  Doc.  72-22184  appearing  at  page 
28495  in  the  issue  for  Wednesday.  De- 
cember 27,  1972  the  following  changes 
should  be  made: 

1.  In  §37.180,  in  paragraph  (a>(l) 
(iii),  (2)(i),  (ii),  'iiiK  and  (iv^,  in  all 
references  to  Part  2  of  RTCA  Document 
DO-144  the  figure  '■2"  should  read  "two". 

2.  In  Appendix  F  to  Part  43  the  last 
line  of  lexlt,  reading  '-of  the  P.  pulse 
is  equal  to  the  P:  Pulse.",  should  read, 
"of  the  P:  pulse  is  equal  to  the  P,  Pulse."; 
and  the  last  line  of  (e)  (2),  now  reading 
"P:  pulse  is  9  db  less  than  the  P  pulse.", 
should  read  P.  pulse  is  9  db  less  than  the 
P,  pulse." 


[Docket  No.  73-CE-l-AD,  Amdt  39-1592] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Beech  Model  99  Series  Airplanes 

A  fatigue  crack  was  discovered  in  the 
vertical  stabilizer  main  spar  of  a  Beech 
Model  99  airplane  during  an  inspection 
following  a  landing  accident.  Further 
inspections  revealed  cracks  in  similar 
locations  on  other  Beech  99  series  air - 
plsmes.  This  condition,  if  not  discovered 
and  corrected,  may  result  in  failure  of  the 
spar.  The  manufacturer  has  issued 
Beechcraft  Service  Instructions  No. 
0530-134  which  provide  inspection  pro- 
cedures and  repair  or  replacement  pro- 
cedures if  cracks  or  nicks  are  found  in 
the  vertical  stabilizer  main  spar.  The  in- 
spection called  for  therein  is  accom- 
plished by  removing  the  fuselage  tail- 
cone  and  using  a  long  handled,  tliree  to 
five  power  magnifying  glass.  The  repair 
or  replacement  procedures  include  the 
installation  of  a  plate  doubler  to  the 
spar. 

Since  the  condition  described  herein  is 
likely  to  exist  or  develop  in  other  air- 
planes of  the  same  type  design  an  Air- 
worthiness Directive  is  being  issued,  ap- 
plicable to  Beech  Model  99  series  air- 


No.  26— Pt.  £- 
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planes  with  2,000  or  more  hours'  time  in 
sernce,  making  compliance  with  the 
Beechcraft  Service  Instruction  manda- 
tor>'. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697).  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Beech.    Applies    to    Beech    Model    99    series 

(Serial  Numbers  U-1  through  U-151) 
airplanes  with  2.000  or  more  hours'  time 
In  service. 

Oompliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  detect  craclcs  or  nicks  In  the  vertical 
stabilizer  main  spar  accomplish  the  following 
In  accordance  with  Beechcraft  Service  In- 
structions No.  0530-134  or  any  equivalent 
method  of  compliance  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA, 
Central  Region: 

(A)  Within  50  hours'  time  In  service  after 
the  effective  date  of  this  AD.  unless  already 
accomplished  within  the  last  450  hours'  time 
In  service,  and  thereafter  at  intervals  not  to 
exceed  500  hours'  time  In  service.  Inspect  the 
vertical  stabilizer  main  spar  at  each  side  of 
the  bend  location  for  cracks  or  nicks  as 
shown  In  Figure  3  of  Be«chcraft  Service  In- 
structions No.  0530-134  utilizing  a  three  to 
five  power  magnifying  glass. 

(B)  If  during  any  Inspection  required 
herein,  a  crack  (not  to  exceed  0.25  Inch  In 
length)  Is  found  In  either  a  spso-  flange  or 
In  an  angle  doubler,  but  not  cracks  in  both 
members  on  the  same  side,  prior  to  further 
flight  (except  one  flight  per  FAR  21.197(a) 
(1)  may  be  authorized  with  concurrence  of 
the  Chief.  Engineering  and  Manufacturing 
Branch.  FAA,  Central  Region)  either: 

1.  Repair  the  spar  by  installing  a  plate 
doubler  in  accordance  with  Beechcraft  Serv- 
ice Instructions  No.  0350-134  and  relnspect 
at  500  hour  intervals  thereafter  p«r  Para- 
graph A.  or 

2,  Replace  the  spar  with  an  equivalent  air- 
worthy part  and  relnspect  per  requirements 
of  this  AD. 

(C)  If  during  any  Inspection  required 
herein  a  crack  Is  found  in  both  the  spar  flange 
and  angle  doubler  flange  on  the  same  side,  or 
If  a  crack  exceeds  0  25  Inch  In  length,  replace 
the  vertical  stabilizer  assembly  and  relnspect 
per  the  requirements  of  this  AD. 

(D)  It  no  cracks  are  found  as  a  result  of 
any  Inspection  required  by  this  AD  and  In 
addition,  a  plate  doubler  Is  Installed  per 
Beechcraft  Service  Instructions  No.  0350-134. 
the  Inspection  requirements  of  this  AD  are 
no  longer  applicable. 

This  amendment  becomes  effective 
February  12, 1973. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1968.  49  use.  1354(a),  1421.  1423.  sec. 
6(c),  Department  of  Transportation  Act,  49 
US.C.  1665(c)) 

Issued  In  Kansas  City,  Mo.,  on  Janu- 
ary 29,  1973  . 

John  M.  Cyrocki, 
Director.  Central  Region. 

\     [FB  Doc  73-2406  FUed  2-7-73;8:45  am] 
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I  Ail  space  Etocket  No.  72-SO-771 

PART  71 —DESIGNATION  OF  FEDERAL 
AIRWAVS,  AREA  LOW  ROUTES,  CON- 
TROLLI  D  AIRSPACE,  AND  REPORTING 
POINTS 

Dei  ignation  of  Transition  Area 

Sep  ;ember 


On 

posed  rul^ 
Federal 
that  the 
tion  was 
Part  71 
tions  that 
Ga 


o: 


19,  1972,  a  notice  of  pro- 
making  was  published  in  the 
Register  (37  FR  19146).  stating 
Federal  Aviation  Adniinistra- 
considering  an  amendment  to 
the  Federal  Aviation  Regula- 
would  designate  the  Carrollton, 
tran^tion  area. 
Interested  persons  were  afforded  an 
to  participate  in  the  rule 
t|irough  the  submission  of  com-- 
comments    received    were 


idl 


opportunity 
making 
ments. 
favorable 
Subsequent  to  publication  of  the  no- 
1  nal  approach  bearing  for  NDB 
4  Instrument  Approach  Proce- 
:hanged  to  the  169°  bearing.  It 
to  alter  the  description  to 
change.  Since  this  amend- 
n^inor  in  nature,  notice  and  pub- 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  ?^deral  Aviation  Regulations  Is 
amended  effective  0901  G.m.t.,  March  1, 
1973,  as  I  ereinaf ter  set  forth. 

In  §  71  181  (38  FR  435>.  the  following 
transitior  area  is  added: 


tice,  the 
Runway  ; 
dure  was 
Is 

reflect 
ment  is 
lie 


necessi  ,ry 
this 


procec  ure 


(Sec.  307 r 

use. 


13-8 


Issued 
ber  6, 


19'i2 


rtle 


On 
posed 
lished  in 
23648) 
tion 

ering  an 
Federal 
designat ; 
Area  ( 


Carrollton,  Oa. 

That  al^pace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle  ra- 
dius of  W(st  Georgia  Regional  Airport  (lati- 
tude 33°3'  47  "  N..  longitude  86°09'13"  W); 
within  3  lilies  each  side  of  the  169°  bearing 
from  CarDllton  RBN  (latitude  33°3802"  N. 
longitude  35°0913"  W.),  extending  from  the 
6.5-mlle  radius  area  to  8.5  miles  south  of 
the  RBN 


0  .  Federal  Aviation  Act  of  1958. 
i(a)  ;  sec.    6(c).    Department 
Transportitlon  Act.  49  U.S.C.  1655(c)) 


49 
of 


In  East  Point,  Ga.,  on  Decem- 


Phillip  M.  Swatek, 
Director,  Southern  Region. 

I  FR  d4c. 73-2407  Piled  2-7-73;8 :45  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWArS,  AREA  LOW  ROUTES.  CON- 
TROLL  :d  airspace,  and  reporting 

POINT  1 

Designation  of  Terminal  Control  Area  at 
Miami,  Fla. 


November  7,  1972,  a  notice  of  pro- 
making   (NPRM)    was  pub- 
the  Federal  Register  (37  FR 
altating  that  the  Federal  Avia- 
Adiiinistration  (FAA)  was  consid- 
amendment  to  Part  71  of  the 
,  Elation  Regulations  that  would 
a  Group  I  Terminal  Control 
)  for  Miami,  Fla. 
Interested  persons  were  afforded  an 
opportiu  ity  to  participate  in  the  pro- 
posed n:  le  making  through  the  submis- 


ti:a) 


sion  of  comments.  Due  consideration  was 
given  to  all  relevant  matter  presented. 

Five  comments  which  objected  to  cer- 
tain aspects  of  the  proposal  were  re- 
ceived in  response  to  the  notice  of  pro- 
posed rule  making.  All  other  comments 
were  favorable.  It  was  the  opinion  of  one 
organization  that  the  proposed  TCA 
would  be  unusable  and  unsafe  luiless  a 
new  VORTAC  were  located  on  the  Miami 
Airport  and  the  TCA  boundaries  defined 
by  radials  and  DME  distances  in  relation 
to  the  VORTAC.  It  Is  FAA  policy  to  de- 
fine the  boundaries  of  designated  air- 
space areas  by  electronic  navigational 
aids  or  prominent  visual  landmarks,  i.e., 
railroads,  highways,  or  shorelines  where 
these  are  available.  However,  these  aids 
are  often  not  present  in  the  desired 
location.  Therefore,  most  airspace  £irea 
boundaries  are  defined  by  geographic 
coordinates  or  similar  means.  The  nar- 
rative description  of  the  airspace  boxmd- 
aries  is  primarily  to  enable  the  charting 
agencies  to  properly  depict  the  area. 
They  also  establish  a  legal  description 
and  are  not  Intended  for  navigation. 
Since  a  VORTAC  is  not  available  on  the 
Miami  Airport,  it  is  necessary  to  use 
other  means  to  define  the  area.  There  are 
plans  to  relocate  the  Biscasme  VOR  but 
engineering  studies  have  not  as  yet  re- 
vealed a  suitable  location  on  the  Miami 
Airport  due  to  the  structures  on  and 
adjacent  to  the  airport.  If  the  decision  is 
made  to  locate  the  VOR  on  Miami  Air- 
port, steps  will  be  taken  to  redefine  the 
TCA  airspace  based  on  the  new  VOR. 

It  was  suggested  that  the  floors  of  cer- 
tain areas  be  lowered  to  contain  ILS  ap- 
proaches to  Miami  and  that  the  top  of 
the  TCA  be  raised  to  10,000  feet.  The 
glide  slope  of  each  Miami  ILS  system  has 
been  raised  to  3  degrees  in  order  to  con- 
tain all  ILS  approaches  within  TCA  air- 
space. The  FAA  is  considering  raising  the 
top  of  TCA's  to  12,500  feet  at  some  future 
date. 

One  commenter  suggested  that  the 
floor  of  Areas  F  and  D  be  tapered  upward 
and  outward  from  3,000  feet  at  the  8-  or 
9-mile  radius  to  5,000  feet  at  the  20-mile 
radius  circle.  There  is  no  feasible  way  to 
chart  a  sloping  airspace  floor  so  that  a 
pilot  would  know  its  altitude  at  any  given 
point.  In  order  to  provide  more  airspace 
under  the  TCA.  the  floors  of  proposed 
Areas  F  and  D  have  been  raised  to  3,000 
feet  m.s.l.  between  the  15-  and  20-mile 
radius  circles.  This  Is  the  only  airspace 
change  from  that  proposed  in  the  NPRM. 

A  North/South  VFR  corridor,  4  miles 
wide,  extending  from  1,500  to  5,000  feet 
m.s.l.,  was  suggested.  A  corridor  of  these 
diaoensions  would  be  so  restrictive  as  to 
render  the  TCA  imusable  and  a  VFR  cor- 
ridor of  smaller  dimensions,  which  would 
permit  TCA  operations,  would  be  imprac- 
tical in  the  Miami  area  where  the  aver- 
age cloud  level  begins  at  3,000  feet  or 
lower  making  VFR  flight  frequently  im- 
possible at  those  altitudes. 

In  consideration  of  the  foregoing, 
§  71.401(a)  (38  FR  622)  of  the  Federal 
Aviation  Regulations  Is  amended  by  add- 
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Ing  the  Miami,  Fla.,  Group  I  Terminal 
Control  Area  as  follows: 

Miami,  Fuk.,  Tk«min/ll  Control  Akka 

rSIMART    AIRPORT 

Miami  International  Airport  (latitude 
25'47'34"  N.,  longitude  80n7'10"  W.). 

Boundariea 

Area  A 

The  airspace  extending  from  the  surface  to 
and  Including  7,000  feet  m^l.  within  an 
8-mlle  radius  of  Miami  International  Airport 
(latitude  25'47'34"  N..  longitude  80'17'10" 
W.)  extending  clockwise  from  the  360*  bear- 
ing to  the  180*  bearing  from  the  Miami  In- 
ternational Airport;  and  within  a  9-mile 
radius  of  the  Miami  International  Airport 
extending  clockwise  from  the  180'  bearing 
to  the  360'  bearing  from  the  Miami  Inter- 
national Airport;  excluding  that  airspace 
wlttain  and  underlying  Areas  B,  C,  and  E. 

Area  B 

The  airspace  over  Blscayne  Bay  extending 
from  1.000  feet  m.s.I  to  7.000  feet  m.s.1.  in- 
clusive bounded  on  the  east  by  the  arc  of  an 
8-mlle  circle  centered  on  the  Miami  Inter- 
national Airport,  on  the  south  by  the  Bls- 
cayne VORTAC  269'  radial,  and  on  the  west 
by  the  west  shoreline  of  Blscayne  Bay. 

Area  C 

The  airspace  north  of  Miami  extending 
from  5.000  to  7.000  feet  m.s.l.  inclusive  begin- 
ning at  the  intersection  of  the  arc  of  a  15- 
mlle  radius  circle  centered  on  Miami  Inter- 
national Airport  f-nd  Miami  VOR  089*  radial, 
thence  west  along  this  radial,  to  and  south- 
west along  the  038*  bearing  from  the  center 
of  Miami  International  Airport,  to  and  west 
along  latitude  25*52'34"  N.,  to  and  north- 
west along  Miami  VOB  130'  radial,  to  Miami 
VOR.  thence  west  along  Miami  VOR  269° 
radial,  to  and  clockwise  along  the  arc  of  a 
15-mlle  radius  circle  centered  on  Miami  In- 
ternational Airport,  to  point  of  beginning. 

AreaD 

The  airspace  east  of  Miami  extending  from 
2.000  to  7,000  feet  m.s.l.  Inclusive,  bounded 
on  the  north  by  Miami  VOR  089'  radial,  on 
the  east  by  the  arc  of  a  15-mUe  radius  circle 
centered  on  Miami  International  Airport,  on 
the  south  by  Blscayne  VOR  089'  and  269' 
radlals.  on  the  west  by  the  arc  of  an  8-mlle 
radius  circle  centered  on  the  Miami  Inter- 
national Airport  atxl  on  the  northw<est  by 
the  038*  bearing  from  the  center  of  Miami 
International  Airport. 

iirea  E 

The  airspace  south  of  Miami  extending 
from  5.000  to  7.000  feet  m  s.l.  inclusive, 
bounded  on  the  north  by  Blscayne  VOR  089* 
and  369*  radlals,  and  on  the  southeast,  south 
and  southwest  by  the  arc  of  a  IS-mlle  radius 
circle  centered  on  Miami  Interrvatlonal 
Airport. 

Area  F 

The  airspace  west  of  Miami  extending  from 
2.000  to  7,000  feet  m.s.l.  Inclusive,  bounded  on 
the  north  by  Miami  VOR  269'  radial,  on  the 
northeast  by  Miami  VOR  130'  radial,  on  the 
east  by  Area  A.  on  the  south  by  Blscayne 
VOR  260°  radial,  and  on  the  west  by  the  arc 
of  a  15-mlle  radius  circle  centered  on  Miami 
International  Airport. 

Area  G 

The  airspace  west  of  Miami  extending  from 
3.000  to  7,000  feet  m.8.I.  Inclusive,  bounded 
on  the  north  by  Miami  VOB  269*  radial,  od 
the  east  by  Area  P,  on  the  south  by  Blscayne 
VOB  269 '  radial  and  on  the  west  by  the  arc 


of  a  20-mlle  radius  circle  centered  on  the 
Miami  International  Airport. 

i4  rea  H 

The  airspace  east  of  Miami  extending  from 
3,000  to  7,000  feet  m.s.l.  inclusive,  bounded 
oil  the  north  by  Miami  VOR  089'  radial,  on 
the  east  by  the  arc  of  a  20-mile  radius  circle 
centered  on  the  Miami  International  Air- 
port, on  the  south  by  Blscayne  VOR  089' 
radial  and  on  the  west  by  Area  D. 

(Sec.  307(a),  1110  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348(a) ,  1510,  Executive  Order 
10854,  24  FR  9565;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Washington.  D.C..  on  Febru- 
ary 2,  1973. 
Effective  0901   G.m.t..  April  26,   1973. 
H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-2402  Piled  2-7-73;8:45  am) 


Time  of  designation ;  Continuous 
Controlling  agency;   Federal  Aviation  Ad- 
ministration. Minneapolis  ARTC  Center. 

Using  agency:  Adjuteuit  General.  State  of 
Michigan,  Lansing.  Mich. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Wsishington,  D.C.,  on  Jan- 
uary 31,  1973. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.73-2403  Piled  2-7-73;8:45  am] 


(Airspace  Docket  No.  72-GLr-671 

p^^RT  73— SPECIAL   USE  AIRSPACE 

Alteration  of  Restricted  Area 

On  December  9,  1972,  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (37  FR 
26343)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  that  would  alter 
Restricted  Area  R-4201,  Camp  Grayling, 
Mich.,  by  modifying  its  boundaries  and 
dividing  it  into  two  subareas  authorized 
for  continuous  use.  The  designated  con- 
trolling agency  would  also  be  changed. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  Only  one  comment 
was  received,  and  it  was  favorable. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t.. 
April  26.  1973.  as  hereinafter  set  forth. 

In  §  73.42  (38  FR  654)  amend  the  de- 
scription of  R-4201  Camp  Grayling. 
Mich.,  to  read  as  follows: 

R-4201  Camp  Grayling,  Mich. 

A.    SUB  AREA    A 

Boundaries;  Beginning  at  latitude 
44''5600"  N..  longitude  84°29'00'  W.;  to  lati- 
tude 44*4700"  N..  longitude  e4*29'00"  W.; 
to  laUtude  44'4700"  N.  longitude  84°39'00" 
W.;  to  latitude  44°56'00"  N.,  longitude 
84°39'00"  W.;   to  point  of  beginning. 

Designated    altitudes:    Surface    to    29,000 

feet   IT13>1> 

Time  of  designation ;  Continuous. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration, Minneapolis  ARTC  Center. 

Using  agency:  Adjutant  General.  State  of 
Michigan,  Lansing,  Mich. 

B.     SUB  AREA     B 

Boundaries:  Beginning  at  latitude 
44°4700"  N..  longitude  84°29'00"  W.;  to  lati- 
tude 44°41'00"  N..  longitude  84°2900"  W.; 
to  latitude  44*4100"  N.,  longitude  84*40'00" 
W.;  to  latitude  44*4300"  N.,  longitude 
84°40'00  '  W.;  to  latitude  44*4300"  N„  longi- 
tude 84°38'00"  W.;  to  latitude  44*4700"  N.. 
longitude  84*38-00"  W.;  to  point  of  begin- 
ning. 

Designated  altitudes:  Surface  to  9,000  feet 
nLsi. 


(Airspace  Docket  No.  72-WA-661 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Change  to  Area  High  Route  Waypoint; 
Correction 

On  January  17.  1973.  FR  Doc.  73-947 
was  published  in  the  Federal  Register 
(38  FR  1635)  which  amended  Part  75  of 
the  Federal  Aviation  Regulations,  efifec- 
tive  0901  Gjn.t..  March  1.  1973,  by 
changing  the  name  of  the  Summerville, 
Ga..  waypoint  to  Trion.  Ga. 

In  that  amendment  the  latitude  for  the 
geographic  position  of  the  waypoint 
should  have  been  published  as  34°  27 '25" 
N.  rather  than  34  37'25"  N.  The  purpose 
of  this  action  is  to  correct  that  error. 

Since  this  amendment  is  editorial  In 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foregoing,  ef- 
fective on  Februarj-  8,  1973.  FR  Doc.  73- 
947  (38  FR  1635 »  is  amended  as  herein- 
after set  forth. 

In  J952R  "Summerville.  Ga..  34°37'25" 
N."  and  "Trion.  Ga..  34°27'25"  N."  are 
deleted  and  "Summerville.  Ga.,  34''27'- 
25"  N."  and  "Trion.  Ga..  34"'27'25"  N." 
substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348(a);  sec.  6(c),  Etepartment  of 
Transportation   Act,   49   U.S.C.    1655(0)) 

Issued  in  Washington.  D.C.  on  Febru- 
ary 2.  1973. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc  73-2405  Piled  2-7-73:8:45  am] 


[Docket  No.  12538.  Amdt  850] 

PART  97 — STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  3139,  8260-3, 
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8260-4.  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
In  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-«9«  (35  FR 
5609). 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
8W.,  Washington,  DC  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Docimient  Inspection 
Facility,  HQ-405,  800  Independence  Ave- 
nue SW..  Washington,  DC  20591,  or  from 
the  applicable  FAA  region  oCBce  in  ac- 
cordance with  the  fee  schedule  prescribed 
In  49  CFR  7.85.  This  fee  is  payable  In 
advance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150  per  aimum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash- 
ington. D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or- 
dered for  $30  each. 

Since  a  situation  exists  that  requires 
Immediate  ad(Y>tlon  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Avlati<»i  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.23  Is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAP's,  effective 
March  22, 1973: 

XiOa  Angeles.  Calif. — Los  Angeles  Interna- 
tional Airport,  VOR  Runway  7L/R,  Amdt.  8. 

Los  Angeles,  CallX. — Los  Angeles  Interna- 
tional Airport.  VOR  Runway  25L,  Amdt.  2. 

Los  Angeles,  Calif. — Los  Angeles  Interna- 
tional Airport,  VOR  Runway  aSR,  Amdt.  2. 

•  •  •  effectiveMarch  1,1973: 

Miami,  Fla. — Miami  International  Airport, 
VOR  Runway  30,  Original. 

2.  Section  97.25  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAP's,  effective 
March  22, 1973: 

Jjoa  Angeles,  Calif. — Los  Angeles  Interna- 
tional Airport,  Localizer  (BC)  Runway  6L, 
Amdt.  3. 

Los  Angeles,  Calif. — Los  Angeles  Interna- 
tional Airport,  LOC  (BC)  Runway  7R, 
Amdt.  7. 

Medford,  Oreg. — Medford-Jackson  County 
Airport,  LOC/DME   (BC)    A,  Amdt.   1. 

•  •  •  effectiveFebruary  15, 1973: 

Los  Angeles,  Calif. — ^Los  Angeles  Interna- 
tional Airport,  LOC  Runway  6R,  Original. 

•  *  •  effective  January  24, 1973: 

Norwood.  Mass. — Norwood  Memorial  Airport, 
SDF  Runway  35,  Amdt.  2. 

3.  Section  97.27  Is  amended  by  orig- 
inating, amending,  or  canceling  the 
following  NDB/ADP  SIAP's,  effective 
March  22, 1973: 
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Loa 

tlonal 

7. 

Los 

tlonal 


Angeles,    Calif. — Los    Angeles   Interna- 
Airport,  NDB  Runway  24L/R,  Amdt. 

Anieles,    Calif. — Los    Angeles    Interna- 
Alrport,  NDB  Runway  2£L,  Amdt.  35. 

effectiveFebruary  15, 1973: 

Pestus,  Iblo. — Festus  Memorial  Airport,  NDB 
Runw  ly  36,  Original. 

Section 


4 

inating 

lowing 

1973: 

Los  An  [Cles,  Calif. — Los  Angeles  Interna- 
tional Airport,  n^  Runway  7L,  Amdt.  7. 

Los  Anfeles,  Calif. — Los  Angeles  Interna- 
tional Airport,  ILS  Runway  a4L/R,  Amdt.  3. 

Los  An  jeles,  Calif. — Los  Angeles  Interna- 
tional Airport,  ILS  Runway  aSL/R,  Amdt.  5. 

•  •    '  effecUve  February  22, 1973: 

Pontiac,  Mich. — Oakland-Pontlac  Airport, 
ILS  Funway  9,  Original. 


S€  ctlon 


97.31  is  amended  by  orig- 

amending,  or  canceling  the  fol- 

Radar  SIAP's  effective  March  22, 


5 
Inating, 
lowing 
1973: 
Los    An;eles.    Calif. — Los    Angeles    Interna- 

tionalAlrport,  Radar-1,  Amdt.  29. 


S^tion  97.33  is  amended  by  orig- 

amending,  or  canceling  the  fol- 

RNAV  SIAP's  effective  March  22, 


Orlgli  lal 
Los    An  ^les, 
tlonal 
Origiiial, 


(Sees 
of  1958 
6(c). 
U.S.C 


IFR 


97.29  is  amended  by  orig- 

amending,  or  canceling  the  fol- 

ILS  SIAP's,  effective  March  22. 


6 

Inating , 

lowing 

1973: 

laa  Anjeles,  Calif.— Los  Angeles  Interna- 
tional Airport,  RNAV  Runway  6L,  Original. 

Los  Anfeles,  Calif. — Los  Angeles  Interna- 
tional Alrptort,  RNAV  Runway  7L,  Original. 

Los  Angles.  Calif.— Los  Angeles  Interna- 
tional    Airport,      RNAV      Runway      24R, 


Calif. — ^Los    Angeles    Interna- 
Airport,      RNAV     Runway     26L. 
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,  313.  601, 1110,  Federal  Aviation  Act 
40  U.S.C.  1438,  1354,  1421,  1510,  sec. 
Department  of  Transportation  Act,  49 
(c),  5  XJ5.C.  662(a)(1)) 


1)65  ( 

Issued  in  Washington,  D.C,  on  Feb- 
ruary \  1973. 

Jamzs  F.  Rudolph, 

Director, 
Flight  Standards  Service. 

NoT^:  Incorporation  by  reference  pro- 
visions in  §§  97.10  and  97.20  (35  FR  5610) 
approv  5d  by  the  Director  of  the  Federal 
Regist  T  on  May  12, 1969. 


Doc. 73-2404  Piled  2-7-73:8:46  am) 


Titl^  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

Release  Nos.  IA-356,  10-7605] 

PART  200— ORGANIZATION,  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQ  JESTS 

Sub|  art  A — Organization  and  Program 
Management 

DiviSKiN  OF  Investment  Company  Reg- 
TJLA'^ON  Renamed  Division  of  Invest- 
MENt  Management  Regulation 


The  Securities  and  Exchange  Commis- 
sion ai  moimced  today  the  change  in  the 
name  of  the  "Division  of  Investment 
Compjny  Regiilation"  to  the  "Division 
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of  Investment  Management  Regulation.* 
The  new  name,  which  will  become  effec- 
tive January  5,  1973,  is  intended  to  re- 
flect more  accurately  the  fimctions  and 
responsibilities  of  the  Division,  which 
include  administration  of  the  Commis- 
sion's program  for  regulation  of  invest- 
ment advisers  under  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80a-l  et 
seq.,  80b-l  et  seq.) .  Both  functions  were 
consolidated  in  this  one  Division  in  rec- 
ognition of  the  need  for  a  coordinated 
and  uniform  approach  to  all  forms  of 
professional  money  management.  The 
Division  of  Investment  Management 
Regulations  has  been  delegated  responsi- 
bility for  assessing  the  adequacy  of  exist- 
ing regulatory  patterns  and  monitoring 
the  development  of  such  diverse  products 
and  services  as  registered  investment 
companies,  individualized  investment 
management  arrangements,  oil  and  gas 
drilling  funds,  and  other  tax-sheltered 
vehicles,  all  of  which  often  compete  for 
the  same  investment  dollars. 

Commission  action.  The  Securities  and 
Exchange  Commission,  pursuant  to  the 
authority  in  section  4  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Public  Law  87-592,  76  Stat.  397  (15  U.S.C. 
78d-l),  hereby  amends  Subpart  A  of 
Part  200  of  Title  17  of  the  Code  of  Fed- 
eral Regulations  by  (1)  deleting  In 
§  200.20b  from  the  caption  of  said  section 
and  from  the  first  paragraph  of  said  sec- 
tion the  words  "Investment  Company 
Regtilation"  and  by  adding  in  lieu  thereof 
the  words  "Investment  Management 
Regulation,"  and  by  (2)  deleting  in 
§  200.30-5  from  the  caption  of  said  sec- 
tion, and  from  the  first  paragraph  and 
from  paragraph  (e)  of  said  section  the 
words  "Investment  Company  Regula- 
tion" and  by  adding  in  lieu  thereof  the 
words  "Investment  Management  Regu- 
lation." 

As  so  amended  §§  200.20b  and  200.30-5 
read  as  follows: 

§  200.20b  Director  of  the  Division  of  In- 
vestment Management  Regulation. 

The  Director  of  the  Division  of  In- 
vestment Management  Regulation  is 
responsible  to  the  Commission  for  the 
administration  of  the  Commission's  re- 
sponsibilities under  the  Investment  Com- 
pany Act  of  1940  and  the  Investment 
Advisers  Act  of  1940;  matters  involving 
the  economics,  distribution  methods,  and 
services  of  investment  companies;  and 
the  Investigations  and  inspections  aris- 
ing in  connection  with  such  administra- 
tion, as  listed  below: 

•  •••-• 

§  200.30-S  Delpgatlon  of  aulhorily  lo 
Director  of  Division  of  Investment 
Management  Regulation. 

Pursuant  to  the  provisions  of  Public 
Law  No.  87-592.  76  Stat.  394  (15  U.S.C. 
78d-l,  78d-2),  the  Securities  and  Ex- 
change Commission  hereby  delegates, 
until  the  Commission  orders  otherwise, 
the  following  fimctions  to  the  Director 
of  the  Division  of  Investment  Manage- 
ment Regulation,  to  be  performed  by  him 
or  imder  his  direction  by  such  person  or 
persons  as  may  be  designated  from  time 
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to  time  by  the  Chairman  of  the  Com- 
mission: 

•  •  •  •  • 

(e)  Notwithstanding  anything  in  the 
foregoing,  in  any  case  in  wliich  the  Di- 
rector of  the  Division  of  Investment 
Management  Regulation  believes  it  ap- 
propriate, he  may  submit  the  matter  to 
the  Commission. 

(Sec.  4.  48  SUt.  885,  Public  Law  87-592,  76 
Stat.  397,  15  U.8.C.  78d) 

The  Commission  finds  that  the  fore- 
going relates  solely  to  agency  organiza- 
tion, procedure  and  practice  and  that 
notice  and  procedvu-e  imder  5  U.S.C.  553 
are  unnecessary.  Accordingly,  the  fore- 
going action  became  effective  on  Janu- 
ary 5,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
January  5.  1973. 
[FR  Doc .73-2466  FUed  2-7-73;8:45  am] 


PART  200 — ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

Delegation  of  Authority  to  Director  of 
Division  of  Corporation  Finance 

Recent  revisions  to  Regulation  B 
vmder  the  Securities  Act  of  1933  (17 
CFR  230.300,  et  seq.)  (37  FR  23831)  con- 
cerning exemptions  relating  to  frac- 
tional undivided  Interests  in  oil  or  gas 
rights  necessitate  certain  changes  with 
respect  to  delegation  of  authority  in  the 
Commission's  statement  of  its  organiza- 
tion, conduct  and  ethics  and  informa- 
tion and  requests  (17  CFR  200.1,  et  seq.), 
as  published  in  the  Code  of  Federal  Reg- 
ulations (37  FR  16791) .  Accordingly,  Ar- 
ticle 30-1  is  amended  by  revising  para- 
graph (b)  thereunder. 

Commission  action.  Pursuant  to  au- 
thority in  Section  4(b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Public  Law  87-592,  76  Stat.  394  (15  U.S.C. 
78d-l),  the  Securities  tmd  Exchange 
Commission  hereby  amends  paragraph 
(b)  of  §  200.30-1  of  Title  17  of  the  Code 
of  Federal  Regulations  to  read  as  follows : 

§  200.30-1  Drle^ation  of  authority  to 
Director  of  Division  of  Corporation 
Finance. 

•  *  •  •  • 

(b)  With  respect  to  the  Securities  Act 
of  1933  (15  U.S.C.  77a,  et  seq.)  and  Reg- 
ulation B  thereunder  (§230.300,  et  seq. 
of  this  chapter) : 

(1)  To  authorize  the  commencement 
of  the  offering  within  shorter  periods  of 
time  than  10  days  after  the  filing  of  the 
offering  sheet,  pursuant  to  Rule  310(a) 
thereunder  (§  230.310(a)  of  this  chap- 
ter) ; 

(2)  To  authorize  the  issuance  of  orders 
temporarily  suspending  the  effectiveness 
of  offering  sheets  as  prescribed  in  Rule 
334  thereunder  (§  230.334  of  this  chap- 
ter); 

(3)  To  Issue  notices  of  suspension  of 
offering  sheets  and  of  opportunity  for 
hearing   thereon,   in  the  manner  pre- 


RULES  AND  REGULATIONS 

scribed     in     Rule     336(a)     thereunder 
(1230.336(a)   of  this  chapter); 

(4)  To  terminate  temporary  suspen- 
sion orders  issued  by  the  Commission 
imder  Rule  334  (§  230.334  of  this  chap- 
ter), to  terminate  proceedings  under 
Rule  336(a)  (§  230.336(a)  of  this  chap- 
ter) and  to  issue  notices  of  such  action, 
if  at  any  time  before  the  Commission 
enters  an  order  setting  the  matter  down 
for  hearing,  as  set  forth  in  Rule  336(c) 
(§230.336(0  of  this  chapter),  it  finds 
that  the  offering  sheet  has  been  amended 
to  cure  the  objections  specified  in  the 
temporary  suspension  order  or  the  no- 
tice instituting  the  proceeding: 

(5 )  To  authorize  the  issuance  of  orders 
granting  requests  for  withdrawal  of  of- 
fering sheets,  pursuant  to  Rule  344  there- 
under (§  230.344  of  this  chapter),  when 
it  appears  that  no  sales  of  securities  de- 
scribed in  said  offering  sheets  have,  In 
fact,  been  made: 

(6)  To  authorize  the  issuance  of  orders 
declaring  offering  sheets  effective,  as 
amended,  filed  in  accordance  with  the 
provisions  in  Rule  340  thereunder 
(§  230.352  of  this  chapter)  and  Rule  342 
(c)  thereunder  (§  230.342(c)  of  this 
chapter)  : 

(7)  To  authorize  the  issuance  of  orders 
terminating  the  effectiveness  of  offering 
sheets  upon  applications  of  persons  fil- 
ing them  in  compliance  with  the  provi- 
sions of  Rule  346  thereunder  (§  230.346 
of  this  chapter) . 

•  *  *  •  • 

(Sec.  4(b).  48  Stat.  885.  sec.  1106(a),  63  Stat. 
972,  15  VS.C.  78d(b);  sec.  1,  76  Stat.  394, 
15  U.S.C.  78d-l) 

The  Commission  finds  that  the  fore- 
going actions  relate  solely  to  agency  or- 
ganization, procedure  or  practice  and 
that  notice  and  procedures  imder  5  U.S.C. 
533  are  imnecessary.  Accordingly,  the 
foregoing  actions,  which  were  taken  pur- 
suant to  Public  Law  No.  87-592,  76  Stat. 
394  (15  U.S.C.  78d-l,  78d-2).  became 
effective  January  1,  1973. 

By  the  Commission. 

Ronald  F.  Hunt, 
Secretary. 

|FR  Doc. 73-2467  Filed  2-7-73; 8:45  am] 


[Release  No.  34-9981] 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Reporting  of  Market  Information  on  Trans- 
actions in  Listed  Securities;  Extension  of 
Deadlines 

The  Seciu-ities  £ind  Exchange  Com- 
mission has  extended  from  January  26, 
1973,  imtil  February  26,  1973,  the  dead- 
line by  which  each  registered  national 
securities  exchange  and  national  secur- 
ities association  must  file  with  the  Com- 
mission a  plan  pursuant  to  Rule  17a-15 
(17  CFR  240.17a^l5)  under  the  Secur- 
ities Exchange  Act  of  1934  '  (the  "Rule") 
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for  the  reporting  of  prices  and  volume 
of  completed  transactions  in  listed  se- 
curities (last  sale  reports).  The  Com- 
mission has  also  extended  from  Febru- 
ary 26,  1973  imtil  March  26,  1973  the 
rule's  prohibition  against  releasing  last 
sale  reports  on  a  current  and  continuing 
basis  without  an  effective  plan.  The  Com- 
mission has  determined  further  to  extend 
these  deadlines '  in  view  of  the  substan- 
tial progress  which  we  understand  has 
been  made  toward  submission  of  a  plan 
which  would  cover  last  sale  reporting  for 
all  registered  exchanges  and  the  NASD. 

(Sees.  10(b).  15(c),  17(a).  23(a).  48  Stat. 
891,  895,  897.  901.  49  Stat.  1377,  1379,  52 
Stat.  1075,  1076,  78  Stat.  570.  84  Stat.  1653, 
15U.S.C.  78J(b),  78o(c).78q.  78w) 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

February  2,  1973. 
[PR  Doc.73-2465  Piled  2-7-73:8:45  am] 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  II— TENNESSEE  VALLEY 
AUTHORITY 

PART  306 — RELOCATION  ASSISTANCE 
AND  REAL  PROPERTY  ACQUISITION 
POLICIES 

In  accordance  with  the  provisions  of 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970,  Public  Law  91-646,  84  Stat.  1894 
(42  U.S.C.  4601)  and  the  guidelines 
therefor  in  Attachment  A  to  OMB  Cir- 
cular No.  A-103.  of  May  1,  1972,  this 
document  establishes  the  regulations  and 
procedures  describing  the  conditions 
under  which  those  provisions  will  be 
carried  out  by  the  Tennessee  Valley  Au- 
thority, and  supersedes  the  interim  regu- 
lations and  procedures  published  as  FR 
Doc.  71-9924  in  the  issue  for  Wednesday, 
July  14,  1971,  36  FR  13115. 

These  regulations  and  procedures  de- 
scribe the  classes  of  persons  who  are 
eligible  for  relocation  assistance  and  the 
kinds  of  benefits  that  are  available,  such 
as  reimbursement  for  moving  expenses, 
supplemental  housing  payments,  and  re- 
location advisory  assistance.  They  also 
prescribe  the  procedures  to  be  followed 
in  applying  for  any  such  benefits  or  as- 
sistance and  establish  a  procedure  for 
the  determination  of  disputes  relating 
thereto.  In  addition,  they  set  out  certain 
policies  that  are  followed  by  TVA  in  the 
acquisition  of  real  property  with  respect 
to  the  conditions  under  which  negotia- 
tions will  be  conducted,  possession  will  be 
taken  by  TVA,  and  improvements  may 
be  removed. 

TVA's  interim  regulations  and  pro- 
cedures, FR  Doc.  71-9924,  were  published 
in  the  notices  section  of  the  issue  for 
Wednesday,  July  14.  1971,  36  FR  13115, 
and  were  cross-referenced  in  the  pro- 


1  Adoption  of  the  rule  was  announced  on 
Nov.  8.  1972,  in  Securities  Exchange  Act  Re- 
lease No.  9850,  published  In  the  Federal 
Recistee  for  Nov.  15.  1972.  at  37  FR  24172. 


•  An  earlier  extension  of  the  deadlines  was 
announced  on  Jan.  3,  1973,  In  Securities  Ex- 
change Act  Release  No.  9924.  published  In  the 
Federal  Register  for  Jan.  9,  1973,  at  38  FR 
1121. 
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posed  rule  making  section  of  the  issue 
for  Friday.  July  16,  1971,  36  FR  13221. 
Comments  and  siiggestions  were  Invited 
for  consideration  In  the  preparation  of 
TVA's  final  regulations  and  procedures 
but  no  comments  or  suggestions  were  re- 
ceived. The  following  regulations  and 
procedures  are  substantially  the  same  as 
the  interim  regulations  and  procedures, 
although  refinements  of  language  have 
been  made  and  the  form  has  been 
changed  for  adaptation  in  the  Code  of 
Federal  Regulations.  Minor  changes  were 
made  in  conformance  with  OMB  Guide- 
lines, Attachment  A  to  Circular  No.  A- 
103,  the  more  significant  of  which  are  as 
follows:  In  §  306.5(a)(3)  the  period  for 
which  the  cost  of  storage  of  personal 
property  will  be  reimbursed  has  been 
extended  from  6  months  to  12  months; 
in  !  306.5(e)  a  provision  has  been  added 
to  make  clear  that  the  cost  to  TVA  In 
removing  abandoned  personal  property 
will  not  be  offset  against  payments  to  a 
displacee;  in  S  306.7(a)  (2)  the  provi- 
sion for  a  moving  expense  allowance 
not  to  exceed  f300,  in  lieu  of  the  reim- 
bursement of  actiial  moving  expenses 
from  a  dwelling,  is  now  based  on  current 
schedules  approved  by  the  Federal  High- 
way Administration,  whereas  it  was  pre- 
viously based  on  $25  per  room  or  $150 
per  mobUe  home:  In  §  306.8  the  time 
for  filing  a  claim  for  reimbursemoit  of 
moving  or  related  expenses  has  been 
extended  from  12  months  to  18  months 
following  completion  of  the  move;  and  in 
§  306.9(b)  (1)  provisions  have  been  added 
to  make  clear  that  newly  constructed 
housing  will  not  be  excluded  from  con- 
sideration as  comparable  replacement 
bAu«i»g  and  that  housing  exceeding  the 
criteria  for  comparable  replacement 
housing  may  be  considered  if  housing 
meeting  the  criteria  is  not  available  on 
the  market. 

Effective  date.  These  regulations  and 
procedures  are  effective  March  15,  1973. 

TsNifESSKX  Vaixxt  Axjthoriit,    ■ 
Lthh  Sxxbu. 

General  Manager. 

Subpart  A — Ragulstions  and  PracadurM 
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bousing  payment. 
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Subpart  B — [Rasarved] 

48  Stat.  58.  as  amended 


(16 


Persons  eligilile  for  benefits. 


eligible  for  benefits  under 
retiilatlons  are  those  persons,  in- 
individuals,   partnerships,   cor- 
or   associations,   who  on  or 
January  2,  1971,  move  from  real 
or  move  their  personal  prop- 
real  property,  as  a  result  of 
ai  quisition  of  such  real  property, 
^  the  result  of  a  written  notice, 
fersonally   or   by    certified    (or 
)    first-class  mail,  from  TVA 
real  property.  Also  eligible,  but 
payment  of  moving  and  related 
as   provided  in   ii  306.5-306.7 
relocation  assistance   advisory 
provided  in  S  306.16,  are  those 
who  move  as  a  result  of  TVA's 
of  or  as  the  result  of  a  written 
•TVA  to  vacate  other  real 
on  which  any  such  person  con- 
1  tusiness  or  farm  operation, 
order  to  qualify  for  benefits 
regulations  either  of  two 
must  be  met: 

person  must  have  moved  (or 

personal  property)  as  a  result 

r^ipt  of  a  written  notice  to  va- 

whfch  may  be  given  before  or  after 

of  negotiations  for  acquisition 


as 
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prcHierty  must  in  fact,  have 

and  the  person  must  have 

a  result  of  its  acquisition. 

displaced  person  may  not  be  paid 

than  one  move  in  relation  to 

project  unless  the  Chief  of  TVA's 

of  the  Division  of  Property 

finds  it  to  be  equitable  to  pay 

move  and  gives  approval 

payment  prior  to  the  subsequent 


If  ultlple  occupancy  of  a  dwelling 

treated  as  a  single  occupancy 

replacement  housing  bene- 

that  each  family  in  a  dwelling 

considered  separately  for  such 

and  Individuals  may  be  entitled 


to  receive  moving  and  related  expenses. 
The  term  "family"  refers  to  all  persons 
living  together  who  are  related  either  by 
blood,  law,  guardianship,  or  adoption. 

§  306.3      Assurance  of  adequate  replace- 
ment housing  prior  lo  displaremenl. 

Prior  to  proceeding  with  any  phase  of 
a  project  which  phase  will  cause  the  dis- 
placement of  any  person,  the  Chief  of 
TVA's  Land  Branch  will  determine  that, 
within  a  reasonable  period  of  time  prior 
to  displacement,  there  will  be  available 
on  a  basis  consistent  with  Title  VITI  of 
the  Civil  Rights  Act  of  1968.  Pub.  L.  90- 
284.  82  Stat.  81  (42  U.S.C.  3601).  decent, 
safe,  and  sanitary  dwellings,  as  described 
in  §  306.4.  equal  in  number  to  the  number 
of,  and  available  to,  such  displaced  per- 
sons who  require  such  dwellings  and 
reasonably  accessible  to  their  places  of 
employment.  Such  dwellings  should  be  in 
areas  not  generally  less  desirable  in  re- 
gard to  public  utilities  and  public  and 
commercial  facilities  and  at  rents  and 
prices  within  the  financial  means  of  the 
families  and  individuals  displaced.  Such 
determination  will  be  based  on  a  current 
survey  and  analysis  of  available  replace- 
ment housing  which  takes  into  account 
the  competing  demands  on  available 
housing.  When  the  survey  and  analysis 
indicates  a  need  for  new  replacement 
housing,  the  Division  of  Navigation  De- 
velopment and  Regional  Studies  will 
assist  Land  Branch  In  securing  such 
housing  through  coordination  with  ap- 
propriate Federal  agencies  and  local  and 
regional  housing  authorities,  or.  if  neces- 
sary, in  developing  this  capability. 

§  306.4  Definition  of  decent,  safe,  and 
sanitary  dwellings. 

A  decent,  safe,  and  sanitary  dwelling  is 
one  which  is  found  to  be  in  sound,  clean, 
and  weather-tight  condition,  and  which 
meets  local  housing  codes  for  the  type 
of  dwelling.  If  there  are  no  applicable 
local  housing  codes,  a  hoxisekeeping  unit 
must  include  a  kitchen  with  fully  usable 
sink;  a  stove  or  cormectlons  for  same;  a 
separate  complete  bathroom;  hot  and 
cold  running  water  in  both  the  bathroom 
and  kitchen ;  an  adequate  and  safe  wir- 
tag  system  for  lighting  and  other  elec- 
trical services;  and  heating  as  required 
by  climatic  conditions  and  regional  hous- 
ing codes.  A  nonhousekeeping  imit 
should  meet  local  standards  customary 
for  boarding  houses,  hotels,  or  other  con- 
gregate living  in  the  area.  Any  dwelling 
unit  ccmsldered  suitable  as  replacement 
housing  should  be  reasonably  convenient 
to  such  community  facilities  as  schools, 
stores,  and  public  transportaUtm.  Adjust- 
ments may  be  made  only  In  cases  of  un- 
usual circumstances  or  in  unique  geo- 
graphic areas. 

§  306.5  Moving  and  related  expenses  al- 
lowable under  section  202(a)  of  Pub- 
lic Law  91-646. 

(a)  Upon  receipt  by  TVA  of  a  proper 
application  from  any  displaced  person 
who  Is  eligible  and  elects  to  receive  the 
benefits  of  section  202(a)  of  Public  Law 
91-646,  TVA  will  reimburse  the  displaced 
person  for  expenses  incurred  by  him  In 
moving  as  follows : 
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(1)  Transportation  of  himself,  his 
family,  and  their  personal  property  from 
the  acquired  site  to  the  replacement  site, 
not  to  exceed  a  distance  of  50  miles, 
unless  the  Chief  of  TVA's  Land  Branch 
determines  that  relocation  beyond  the 
50-mile  area  is  justified. 

(2)  Packing  and  unpacking,  crating 
and  uncrating,  of  personal  property. 

(3)  Storage  of  personal  property  for 
a  period  not  to  exceed  12  months  when 
approved  in  advance  by  the  Chief  of 
TVA's  Land  Branch  as  necessary  pend- 
ing availability  of  a  replacement  dwell- 
ing. 

(4)  Insurance  premium  paid  to  cover 
loss  and  damage  of  personal  property 
while  in  storage  or  transit. 

(5)  Removal  and  reinstallation  of 
machinery,  equipment,  appliances,  and 
other  items,  not  acquired  by  TVA  in  the 
purchase  of  or  as  real  property.  Prior  to 
payment  under  this  subparagraph,  the 
displaced  person  shall  agree  in  writing 
that  the  property  is  personalty  and  that 
TVA  is  released  from  any  payment  for 
the  property. 

(6)  An  sunoimt  not  to  exceed  the  esti- 
mated cost  of  moving  commercially,  if 
the  displsw;ed  person  accomplishes  the 
move  himself. 

(7)  Expenses,  not  to  exceed  $500.  un- 
less the  Chief  of  TVA's  Land  Branch  de- 
termines that  a  greater  amount  is  justi- 
fied, in  searching  for  a  replacement 
business  or  farm  as  follows: 

<  i )  Actual  travel  costs. 

( ii )  Extra  costs  for  meals  and  lodging. 

(iii)  Time  spent  in  searching  at  the 
rate  of  the  displaced  person's  salary  or 
earnings,  not  to  exceed  $10  per  hour. 

(iv)  Broker  or  realtor  fees  in  locating 
a  replauiement  business  or  farm  opera- 
tion, provided  the  Chief  of  TVA's  Land 
Branch  has  approved  such  employment 
in  advance. 

(b)  When  an  item  of  personal  property 
which  is  used  in  connection  with  any 
business  or  farm  operation  is  not  moved 
but  is  sold  and  promptly  replaced  with 
a  comparable  item,  reimbursement  shall 
not  exceed  the  replacement  cost  minus 
the  proceeds  received  from  the  sale,  or 
the  cost  of  moving,  whichever  is  less. 

(c)  When  personal  property  which  is 
used  in  connection  with  any  business  or 
farm  operation  to  be  moved  is  of  low 
value  and  high  bulk,  and  the  cost  of 
moving  would  be  disproportionate  in  re- 
lation to  the  value,  in  the  sole  judgment 
of  the  Chief  of  TVA's  Land  Branch,  the 
allowable  reimbursement  for  the  expense 
of  moving  the  personal  property  shall  not 
exceed  the  difference  between  the 
amount  which  would  have  been  received 
for  such  item  on  liquidation  and  the  cost 
of  replacing  the  same  with  a  comparable 
item  available  on  the  market.  This  pro- 
vision is  applicable  in  such  cases  as  the 
moving  of  jimk  yards,  stockpiled  sand, 
gravel,  minerals,  metals,  and  similar 
items  of  personal  property. 

(d)  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  is  de- 
termined to  be  equal  to  or  in  excess  of 
the  in -place  value  of  the  display,  TVA 
may  at  its  option  acquire  such  display 
as  a  part  of  the  real  property. 

(e)  In  the  case  of  a  business  or  farm 


operation,  if  the  displaced  person  does 
not  move  the  personal  property  he  shall 
be  required  to  make  a  bona  fide  effort  to 
sell  it  and  wiU  be  eligible  for  reimburse- 
ment for  the  reasonable  cost  incurred. 
If  the  personal  property  is  sold  and  the 
business  or  farm  operation  is  reestab- 
lished, the  displaced  person  is  entitled 
to  payment  provided  in  paragraph  (b) 
of  this  section.  If  the  business  or  farm 
operation  is  discontinued,  the  displaced 
person  is  entitled  to  the  difference  be- 
tween the  in-place  value  of  the  personal 
property  and  the  sale  proceeds,  but  in  no 
event  shall  sucli  payment  exceed  the  cost 
of  moving  50  miles.  If  the  personal  prop- 
erty is  abandoned,  the  displaced  person 
is  entitled  to  payment  for  the  difference 
between  the  in-place  value  and  the 
amount  which  would  have  been  received 
from  the  sale  of  the  item,  but  in  no  event 
shall  such  payment  exceed  the  cost  of 
moving  50  miles.  The  cost  to  TVA  in  re- 
moving abandoned  personal  property 
shall  not  be  considered  as  an  offsetting 
charge  against  payments  to  the  displaced 
person. 

§  306.6      Exclusions  on  moving  expenses 
and  losses. 

Reimbursement  for  moving  expenses 
shall  not  include  the  following: 

(a)  Additional  expenses  incurred  be- 
cause of  living  in  a  new  location. 

(b)  Cost  of  moving  structures,  im- 
provements, or  other  real  property  in 
which  the  displaced  person  reserve 
ownership. 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(d)  Interest  on  loans  to  cover  moving 
expenses. 

<e)  Loss  of  goodwill. 

( f )  Loss  of  trained  employees . 

(g>   Personal  injury. 

(h)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(i)  Modification  of  personal  property 
to  adapt  it  to  the  replacement  site,  except 
when  required  by  law. 

(j)   Loss  of  profits. 

(k)  Such  other  items  as  the  Chief  of 
TVA's  Land  Branch  determines  should 
be  excluded. 

§  306.7  Pavmrnts  under  sections  202 
(b)  and  (o)  of  Public  Law  91-646, 
in  lieu  of  moving  and  related  ex- 
penses. 

(a)  Dwellings. — Any  displaced  person 
eligible  for  payments  imder  §  306.5  of 
this  subpart  who  is  displaced  from  a 
dwelling  may  elect  to  accept  the  follow- 
ing payments  in  lieu  of  the  payments 
authorized  therein: 

<1>  A  dislocation  allowance  of  $200; 
and 

(2)  A  moving  expense  allowance,  not 
to  exceed  $300,  based  on  current  moving 
expense  schedules  approved  by  the  Fed- 
eral Highway  Administration.  A  displaced 
person  who  elects  to  receive  a  payment 
based  on  a  schedule  shall  be  paid  under 
the  schedule  used  in  the  jurisdiction  in 
which  the  displacement  occurs,  regard- 
less of  where  he  relocates. 

(b)  Business  and  farm  operations. — 
Any  person  eligible  for  payments  under 
S  306.5  who  is  displaced  from  his  place 


of  business  or  from  his  farm  operation 
may  elect  to  accept,  in  lieu  of  the  pay- 
ments authorized  under  §  306.5,  a  fixed 
payment  in  an  amount  equal  to  the  aver- 
age annual  net  earnings  of  the  business 
or  farm  operation,  except  that  such  pay- 
ment shall  be  not  less  than  $2,500  nor 
more  than  $10,000.  Tlie  term  "average 
annual  net  earnings"  means  one-half  of 
any  net  earnings  of  the  business  or  farm 
operation,  before  Federal,  State,  and  lo- 
cal income  taxes,  during  the  2  taxable 
years  immediately  preceding  the  taxable 
year  in  which  such  business  or  farm  op- 
eration moves  from  the  real  property 
acquired,  or  during  such  other  period  as 
the  Chief  of  TVA's  Land  Branch  deter- 
mines to  be  more  equitable  for  establish- 
ing such  earnings,  and  includes  any  com- 
pensation paid  by  the  business  or  farm 
operation  to  the  owner,  his  spouse,  or  his 
dependents  during  such  period.  (If  a 
business  or  farm  operation  has  no  net 
earnings,  or  has  suffered  losses  during 
the  period  used  to  compute  "average 
annual  net  earnings,"  it  may  nevertheless 
receive  a  $2,500  minimum  payment.) 

(c)  To  be  eligible  for  payment  under 
5  306.7(b) .  a  business  (other  than  a  non- 
profit organization)  must  contribute  ma- 
terially to  the  Income  of  the  displaced 
owner.  Part-time  family  occupations 
which  do  not  contribute  materially  to  a 
displaced  person's  income  are  not  eligi- 
ble. Also,  no  business  relocation  payment 
shall  be  made  under  §  306.7(b)  unless  the 
Chief  of  TVA's  Land  Branch  is  satis- 
fied that  the  business  (including  a  non- 
profit organization)  cannot  be  relocated 
without  a  substantial  loss  of  its  existing 
patronage  and  is  not  a  part  of  a  commer- 
cial enterprise  having  at  least  one  other 
establishment  not  being  acquired  by  the 
United  States  which  is  engaged  in  the 
same  or  similar  business.  In  determining 
whether  the  business  cannot  be  relocated 
without  a  substantial  loss  of  its  existing 
patronage,  the  following  factors  will  be 
considered: 

(1 )  The  type  of  business  conducted  by 
the  displaced  person ; 

(2)  The  nature  of  the  clientele  of  the 
displaced  concern;  and 

(3)  The  relative  importance  of  the 
present  and  proposed  location  of  the  dis- 
placed business. 

(d)  Where  an  entire  farm  is  not  ac- 
quired, payment  under  §  306.7(b)  will  be 
made  only  if  the  Chief  of  TVA's  Land 
Branch  determines  that  prior  to  its  ac- 
quisition the  farm  met  the  definition  of 
a  farm  operation  set  out  in  section  101  (8) 
of  Public  Law  91-646  and  that  the  prop- 
erty remaining  after  acquisition  is  no 
longer  an  economic  farm  unit. 

§  306.8     Submittal  of  claims. 

All  claims  for  reimbursement  of  mov- 
ing expenses  or  for  payments  in  connec- 
tion with  such  expenses  must  be  sub- 
mitted to  the  Chief  of  TVA's  Land 
Branch  on  prescribed  forms  no  later  than 
18  months  after  the  move  is  completed. 

§  306.9  Replacement  housing  payments 
to  homeowners  under  section  203(a) 
of  Public  Law  91-646. 

(a)  In  addition  to  payments  for  mov- 
ing and  related  expenses,  a  displaced 
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person  may  receive  payment  not  in  excess 
of  115.000  if  such  person : 

( 1 )  Was  displaced  from  a  dwelling  ac- 
tually owned  ("owned"  refers  to  an  In- 
terest in  the  title  which  allows  abscdute 
physical  control)  and  occupied  by  him 
for  not  less  than  180  days  immediately 
prior  to  the  initiation  of  negotiations  for 
the  acquisition  of  the  property  on  which 
the  dwelling  Is  located,  and 

(2)  Purchases  and  occupies  a  replace- 
ment dwelling  which  is  decent,  safe,  and 
sanitary  not  later  than  the  end  of  1  year 
from  the  date  he  receives  pajmnent  for 
the  acquired  dwelling  or  the  date  he 
moves  from  said  dwelling,  whichever  is 
the  later  date. 

(b)  Payment  imder  this  §  306.9  shall 
consist  of  the  following: 

(1)  The  amount,  if  any,  which  when 
added  to  the  acquisition  cost  of  the  dweU- 
Ing  acquired  by  TVA,  equals  the  reason- 
able cost  of  a  comparable  replacement 
dwelling  as  established  by  TVA.  A  com- 
parable replacement  dwelling  for  such 
purpose  shall  be  deemed  to  be  one  which 
is  decent,  safe,  and  sanitary  and  as  func- 
tionally equivalent  to  and  substantially 
the  same  as  the  acquired  dwelling  (but 
not  excluding  newly  constructed  hous- 
ing) with  respect  to  the  nimiber  of  rooms, 
area  of  living  space,  age,  state  of  repair, 
neighborhood,  and  places  of  employment, 
and  is  within  the  financial  means  of  the 
displaced  family  or  individual:  Provided, 
That  if  no  dwelling  meeting  these  basic 
criteria  is  available  on  the  market,  the 
Chief  of  TVA's  Land  Branch,  upon  a 
proper  finding  of  the  need  therefor,  may 
consider  available  housing  exceeding 
such  criteria. 

(2)  The  amount,  if  any,  that  will  com- 
pensate the  displaced  person  for  any  in- 
creased interest  cost  be  may  be  reqiilred 
to  pay  for  financing  the  acquisition  of 
such  comparable  replacement  dwelling. 
Such  payment  shall  be  made  only  If  the 
dwelling.  The  amount  of  such  payment 
bered  by  a  bona  fide  mortgage  which  was 
a  valid  lien  on  such  dwelling  for  not  less 
than  180  days  prior  to  the  Initiation  of 
negotiations  for  the  acquisition  of  such 
dwelling.  The  amount  of  such  payment 
shall  be  based  on  the  present  value  of  the 
reasonable  cost  of  the  additional  amoimt 
of  interest,  including  points,  if  any,  on 
that  porticHi  of  the  amount  financed 
which  does  not  exceed  the  amount  of  the 
unpaid  debt  for  its  remaining  term  at  the 
time  of  acquisition  of  the  dwelling. 

(3>  Reasonable  expenses  incurred  by 
the  displaced  person  for  evidence  of  title. 
recording  fees,  and  other  closing  coets 
incident  to  the  purchase  of  the  replace- 
ment dwelling:  Provided,  That  no  pay- 
ment shall  be  made  for  prepaid  ex{>enses 
or  for  any  fee.  cost,  charge,  or  expense 
which  is  determined  to  be  a  part  of  the 
finance  charge  under  the  Truth  in  Lend- 
ing Act.  title  1  of  Public  Law  90-321,  82 
SUt.  14«  (15  U.S.C.  1601),  and  Regula- 
tion Z  Issued  pursuant  thereto  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  (12  CFR  Part  226 ». 

(c)  The  amount  established  by  {  306.9 
(b)(l>  as  the  differential  payment  for 
the  replacement  housing  sets  the  upper 
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§306.11  Computation  of  replacement 
housiiiK  payment  for  displaced  ten- 
ants—Rental replacement  housing 
paymi  ^nt. 

The  Ch]  ef  of  TVA's  Land  Branch  may 
establish  he  amount  necessary  to  rent 
a  suitable  replacement  dwelling  either  by 
establishlr  g  a  schedule  or  by  using  a 
comparati  re  method. 


(a)  Schedule  method.  The  payment 
should  be  c(»nputed  by  determining  the 
amount  necessary  to  rent  a  stiltable  re- 
pteccment  dwelling  for  4  years  (the  av- 
erage monthly  cost  from  the  schedule) 
and  subtracting  from  such  amount  48 
times  the  average  month's  rent  paid  by 
the  displaced  tenant  in  the  last  3  months 
prior  to  initiation  of  negotiations  If  such 
rent  is  reasonable  or.  If  not  reasonable. 
48  times  the  monthly  economic  rent  for 
the  dwelling  unit.  For  the  purpose  of 
these  regulations,  economic  rent  is  de- 
fined as  the  amount  of  rent  the  dis- 
placed tenant  would  have  had  to  pay  for 
a  similar  dwelling  unit  in  Eireas  not  gen- 
erally less  desirable  than  the  dwelling 
unit  to  be  acquired.  The  schedule  should 
be  based  on  a  current  analysis  of  the 
market  to  determine  an  amoimt  for 
each  tsrpe  of  dwelling  required. 

(b)  Comparative  method.  The  aver- 
age month's  rent  may  be  determined  by 
selecting  one  or  more  dwellings  repre- 
sentative of  the  dwelling  luilt  acquired, 
available  on  the  private  market,  which 
meet  the  definition  of  a  suitable  replace- 
ment dwelling.  The  payment  should  be 
computed  by  determining  the  amount 
necessary  to  rent  for  4  years  a  suitable 
replacement  dwelling  and  subtracting 
from  the  amount  so  determined  48  times 
the  average  month's  rent  paid  by  the  dis- 
placed tenant  in  the  last  3  months  prior 
to  initiation  of  negotiations  If  such  rent 
is  reasonable  or.  if  not  reasonable.  48 
times  the  monthly  economic  rent  for  the 
dwelling  unit  established  by  TVA. 

§  306.12     Disbursement     of     rental     re- 
placement housing  payment. 

(a)  Rental  repl{u:ement  housing  pay- 
ments will  be  made  to  or  for  eligible  dls- 
placees.  Such  payments  may  be  made  in 
a  lump  sum  or  installments  depending  on 
the  term  and  amount  of  the  lease  or 
rental  agreement.  Other  factors  influ- 
encing the  type  or  Interval  of  payment 
are  the  type  of  property,  the  tenant's  In- 
come, and  local  custom.  Before  making 
rental  replacement  housing  payments 
determination  will  be  made  that  the 
tenant  is  living  in  decent,  safe,  and  sani- 
tary housing  as  defined  In  §  306.4. 

(b)  If  an  onslte  inspection  Is  not  prac- 
tical to  verify  that  the  claimant  is  still 
occupying  decent,  safe,  and  sanitary 
housing,  the  claimant  may  make  such 
verification  by  written  certification  to  the 
Chief  of  TVA's  Land  Branch  or  his  des- 
ignated representative. 

§  306.13      Purchases-replacement  housing 
payment. 

(a)  If  the  tenant  elects  to  purchase  a 
replacement  dwelling  instead  of  renting, 
the  payment  shall  be  computed  by  de- 
termining the  amovmt  necessary  to  en- 
able him  to  make  a  downpayment  and 
to  cover  Incidental  expenses  on  the  pur- 
chase of  replacement  housing. 

(b)  The  downpayment  shall  be  the 
amount  necessary  to  make  a  downpay- 
ment on  a  suitable  replacement  dwelling. 
Determination  of  the  amoimt  "neces- 
sary" for  such  downpayment  shall  be 
based  on  the  amount  of  downpayment 
that  would  be  required  for  a  conventional 
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loan.  The  maximum  payment  may  not 
exceed  $4,000.  except  that  if  more  than 
$2,000  is  required,  the  tenant  must  match 
any  amount  in  excess  of  $2,000  by  an 
equal  amoimt  in  making  the  dowupay- 
ment. 

(c)  The  full  amount  of  the  downpay- 
ment  must  be  applied  to  the  purchase 
price  and  such  downpayment  and  inci- 
dental costs  must  be  shown  on  the  clos- 
ing statement. 

§  306.14      Coniputalion    of    rrplacempnl 
housing  payments  for  certain  others. 

(a)  A  displaced  owner-occupant  eli- 
gible under  §  306.9  who  elects  to  rent 
rather  than  purchase  a  replacement 
dwelling  may  receive  a  rental  replace- 
ment housing  payment  not  to  exceed 
$4,000.  Tlie  payment  shall  be  computed 
in  the  same  manner  as  shown  in  §  306.11 
with  the  following  additional  criteria: 

( 1 )  The  present  rental  rate  for  the  ac- 
quired dwelling  shall  be  economic  rent 
as  determined  by  market  data; 

(2)  The  payment  may  not  exceed  the 
amount  which  the  displaced  owner- 
occupant  would  have  received  had  he 
elected  to  receive  a  replacement  housing 
payment  under  i  306.9;  and 

(3)  The  payment  shall  be  deducted 
from  any  amount  due  under  f  306.9  in 
the  event  the  displaced  owner-occupant 
subsequently  purchases  replacement 
housing  as  defined  in  !  306.9  within  the 
prescribed  time  limit  of  1  year. 

(b)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous- 
ing payment  under  §  306.9  because  of  the 
180-day  occupancy  requirement  but 
qualifies  under  §  306.10  and  elects  to  rent 
is  eligible  for  a  rental  replacement  hous- 
ing payment  not  to  exceed  $4,000.  The 
payment  shall  be  computed  in  the  same 
manner  as  shown  in  S  306.11.  except  that 
the  present  rental  rate  for  the  acquired 
dwelling  shall  be  economic  rent  as  deter- 
mined by  market  data. 

(c)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous- 
ing payment  under  (  306.9  because  of 
the  180-day  occupancy  requirement  but 
qualifies  under  S  306.10  and  elects  to  piu-- 
chase  a  replacement  dwelling  is  eligible 
for  a  replacement  housing  down  pay- 
ment pursuant  to  S  306.10fa)  (2).  which 
payment  shall  be  computed  in  the  same 
manner  as  shown  in  9  306.13. 

§  306.15     Initiation  of  negotiations. 

•nie  term  "initiation  of  negotiations" 
for  real  property  means  the  date  TVA's 
offer  for  the  real  property  to  be  acquired 
Is  presented  in  writing.  When  an  offer 
to  purchase  Is  presented  by  mail,  the  Ini- 
tiation of  negotiations  will  be  considered 
to  be  the  third  day  after  the  date  of 
mailing.  TVA  will  advise  tenants  and 
other  occupants  of  the  date  negotiations 
begin  with  the  owner. 

§  306.16     RdocjitkMi   aMiflanec   advisorf 
nerrices  under  •ectioa  205  of  Public 

La^v  91-646. 

TVA's  Division  of  Reservoir  Properties 
will  establish  and  maintain  a  program 
to  provide  advice  and  assistance,  where 
needed,  to  persons  displaced  as  a  result 


of  its  acquisition  of  real  property.  Such 
program  shall  provide  pertinent  and  cur- 
rent information  regarding  the  availa- 
bility, prices,  and  rentals  of  proper 
replacement  properties;  offer  assistance 
in  obtaining  and  relocating  to  such 
properties;  and  take  such  steps  required 
to  secure  the  cooperation  of  other  agen- 
cies which  may  be  of  assistance  in  order 
to  minimize  hardships  and  assure  that 
displaced  persons  receive  the  maximum 
assistance  available  to  them.  To  the  ex- 
tent that  the  services  of  a  central  relo- 
cation agency  are  available  to  render 
assistance,  such  services  will  be  used.  In 
conducting  this  program,  the  Division  of 
Reservoir  Properties  will  coordinate  its 
activities  with  the  Division  of  Agricul- 
tural Development,  the  Division  of  Nav- 
igation Development  and  Regional 
Studies,  and  the  Land  Branch. 

§  306.17      Federally  assisted  programs. 

TVA  has  no  programs  affording  Fed- 
eral financial  assistance  within  the 
meaning  of  Public  Law  91-646.  If  any 
such  programs  should  be  iiwtituted,  ap- 
propriate relocation  assistance  proce- 
dures relating  thereto  will  be  adopted. 

§  306.18      Uniform   real   property   acqui' 
.>>ition  policy. 

(a)  Before  negotiations  are  initiated 
for  acquisition  of  real  property,  the 
Chief  of  TVA's  Land  Branch  will  cause 
the  property  to  be  appraised  and  estab- 
Ush  an  amount  believed  to  be  just  com- 
pensation therefor.  The  appraiser  shall 
afford  the  owner  or  his  representative  an 
opixjrtunity  to  accompany  him  during 
his  inspection  of  the  property. 

(b)  When  negotiations  are  Initiated 
to  acquire  real  property,  the  owner  wUl 
be  given  a  written  statement  of,  and 
summary  of  the  basis  for,  the  amount 
estimated  as  Just  compwisatlon.  The 
statement  will  Identify  the  property  and 
the  interest  therein  to  be  acquired,  in- 
cluding buildings  and  other  improve- 
ments to  be  acquired  as  a  part  of  the 
real  property,  the  amount  of  the  esti- 
mated Just  compensation,  and  the  basis 
therefor.  If  only  a  portion  of  the  prop- 
erty is  to  be  acquired,  the  statement  will 
include  a  statement  of  damages  and 
benefits,  If  any,  to  the  remainder. 

§  306.19     Surrender  of  possession. 

Possession  of  real  proi>erty  will  not  be 
taken  until  the  owner  has  been  paid  the 
agreed  purchase  price  or  TVA's  estimate 
of  Just  compensation  has  been  deposited 
in  court  in  a  condemnation  proceeding. 
To  the  greatest  extent  practicable,  no 
person  will  be  required  to  move  from 
property  acquired  by  TVA  without  at 
least  90  days'  written  notice  thereof. 

§  306.20      Rent  after  acquisition. 

If  TVA  rents  real  property  acquired 
by  it  to  the  former  owner  or  former 
tenant,  the  amount  of  rent  shall  not  ex- 
ceed the  fair  rental  value  on  a  short- 
term  basis. 

§  306.21     Tenants*    rights     in    improve, 
ments. 

Tenants  of  real  property  being  ac- 
quired by  TVA  will  be  paid  just  com- 


pensation for  any  improvements  owned 
by  them,  whether  or  not  they  might  have 
a  right  to  remove  such  improvements 
under  the  terms  of  their  tenancy.  Such 
payment  will  be  made  only  upon  the 
condition  that  all  right,  title,  and  in- 
terest of  the  tenant  in  such  improve- 
ments shall  be  transferred  to  TVA  and 
upon  the  further  condition  that  tlie 
owner  of  the  real  property  being  ac- 
quired shall  execute  a  disclaimer  of  any 
interest  in  said  improvements. 

§  306.22      Expense    of    transfer    of    title 
and  proration  of  taxes. 

In  connection  with  the  acquisition  of 
real  property  by  TVA : 

(a)  TVA  will,  to  the  extent  it  deems 
fair  and  reasonable,  bear  all  expenses 
Incidental  to  the  transfer  of  title  to  the 
United  States,  including  penalty  costs 
for  the  prepayment  of  any  valid  pre- 
existing recorded  mortgage; 

(b)  Real  property  taxes  shall  be  pro- 
rated to  relieve  the  seller  from  paying 
taxes  which  are  allocable  to  a  period 
subsequent  to  vesting  of  title  in  the 
United  States  or  the  date  of  possession, 
whichever  is  earlier. 

§  306.23      Administrative  review. 

(a)  Detenninatlons  by  the  Chief  of 
TVA's  Land  Branch  as  to  payments 
xmder  these  regulations  shall  be  final. 
However,  in  the  event  of  dissatisfaction 
by  any  displaced  person  the  following 
rights  of  review  will  be  followed : 

(b)  Any  dispute  arising  out  of  or  con- 
nected In  any  way  with  the  application 
of  these  regulations  and  Public  Law  91- 
646,  which  is  not  disposed  of  by  agree- 
ment, shall  be  decided  by  the  Chief  of 
TVA's  Land  Branch  who  shall  reduce 
his  decision  to  writing  and  mall  or  other- 
wise furnish  a  copy  thereof  to  the  claim- 
ant. This  decision  shall  be  final  and  con- 
clusive imless  within  30  days  from  the 
date  of  receipt  of  such  copy  the  dis- 
placed person  mails  or  otherwise  fur- 
nishes a  written  appeal  addressed  to  the 
General  Manager,  Tennessee  Valley  Au- 
thority. Knoxville,  Tenn.  37902.  In  con- 
nection with  any  such  appeal  proceeding, 
the  claimant  shall  be  afforded  an  oppor- 
tunity to  be  heard  and  to  offer  evidence 
in  support  of  his  appeal.  The  decision 
of  the  General  Manager  or  his  duly  au- 
thorized representative  for  the  deter- 
mination of  such  appeals  shall  be  in 
writing  and  furnished  to  the  claimant 
and  shall  be  final  and  conclusive. 

Subpart  B — [Reserved] 

fFR  Doc.73-2468  Piled  3-7-73:8:45  am  J 

Title  19 — Customs  Duties 

CHAPTER  I — BUREAU  OF  CUSTOMS, 

DEPARTMENT  OF  THE  TREASURY 

[T.D.  73-46] 

PART  6— AIR  COMMERCE  REGULATIONS 

Revocation  of  International  Airport  Status 
of  Greater  Buffalo  international  Airport, 
Buffalo,  NY 

On  September  28,  1972,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal   Register    (37   FR   20253), 


No.  26— Pt.  I- 
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which  proposed  to  amend  5  6.13  of  the 
Customs  reg:\ilations.  revoking  the  inter- 
national airport  status  of  Greater  Buffalo 
International  Airport,  Buffalo,  N.Y.  Two 
comments  were  received  in  response  to 
this  notice,  both  being  resolved  with  no 
change  necessitated. 

Accordingly.  S  6.13  of  the  Customs  reg- 
ulations is  amended  by  deleting  "Buffalo. 
New  York"  and  "Greater  Buffalo  Inter- 
national Airport",  from  the  alphabetical 
list  of  international  airports. 

(RS.  251.  as  amended,  sec  624.  46  Stat.  759. 
sec.  1109.  72  Stat.  799,  as  amended;  19  U.S.C. 
66,   1624,  49  U.S.C.   1509) 

Effective  date.  This  amendment  shall 
become  effective  on  March  12,  1973. 

[seal]  Vernon  D.  Acres. 

Commissioner  of  Customs. 

Approved:  January  31.  1973. 

Edward  L.  Morgan, 
Assistant     Secretary     of     the 
Treasury. 
(FR  Doc  73-2520  PUed  2-7-73:8:45  am] 

Title  20 — Employees'  Benefits 

CHAPTER  II— RAILROAD  RETIREMENT 
BOARD 

PART  238— RESIDUAL  LUMP-SUM 
PAYMENTS 

Miscellaneous  Amendments 

Pursuant  to  the  general  authority  con- 
tained in  section  10  of  the  act  of  June  24, 
1937  (50  Stat.  314.  as  amended:  45  U.S.C. 
228j).  §238.2<a)  of  Part  238  (20  CFR 
238.2  (a>)  of  the  regulations  under  such 
act  is  timended  and  §  238.8  is  added  by 
Board  Order  73-4,  dated  January  17, 
1973,  to  read  as  follows: 

§  238.2      Rpjiiidual  lunip-!iuni  paymenl^. 

<a>  Conditions  of  payment.  A  residual 
lump  siun  (an  amount  based  on  the  em- 
ployee's percentage  of  compensation)  Is 
payable  to  one  or  more  of  the  persons  de- 
scribed in  paragraph  (b>  at  this  section 
under  the  following  conditions: 

(1)  The  employee  died  on  or  after 
January  1. 1947. 

<  2)  No  benefits,  or  no  further  benefits, 
will  by  reason  of  the  employee's  death 
be  payable  under  part  237  of  this  chap- 
ter, or  imder  title  n  of  the  Social  Secu- 
rity Act  on  the  basis  of  combined  credits. 
Notwithstanding  this  provision,  the  re- 
sidual lump  siun  may  nevertheless  be 
paid: 

(I)  In  accordance  with  the  provisions 
of  §  238.4  in  cases  where  the  surviving 
widow,  widower,  or  parent  elects  the 
residual  lump  sum  in  lieu  of  future 
mojithly  benefits ;  or 

(II)  In  accordance  with  the  provision 
of  §  38.8  in  cases  where  the  lump-sum 
death  benefit  under  title  n  of  the  Social 
Security  Act  has  not  been  paid. 

(3)  The  employee's  percentage  of 
compensation  exceeds  the  benefits  de- 
ductible. 
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Ahiount  of  payment.  The  amount 
r^idual  lump  sum  payable  under 
of    this   section   Is    the 
letermined  under  S  238.2  c)  ex- 
the  "benefits  deductible"  shall 
l)urposes  of  this  section  include 
deductible   equal   to  the 
amount    of    the    lump-sum 
benefit  that  could  be  paid  to  any 
i«ider  title  n  of  the  Social  Secu- 
basc'  on  the  earnings  of  any 
Individual.  No  payment  shall 
under  this  section  except  as  pro- 
paragraph  (c)  of  this  section,  in 
where  the  amoimt  of  the  resid- 
sum    as    determined    imder 
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3f  such  lump-sum  death  benefit. 
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CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH. 
EDUCATION,   AND  WELFARE 

[Regs.  No.  4,  further  amended] 

PART  404 — FEDERAL  OLD-AGE,  SURVI- 
VORS, AND  DISABILITY  INSURANCE 
(1950—) 

Deductions,  Reductions,  Nonpayments, 
and  Increases;  Good  Cause  for  Failure  to 
File  Reports  Timely 

On  September  12,  1972,  there  was 
published  in  the  Federal  Register  (37 
PR  18471)  a  notice  of  proposed  rule  mak- 
ing with  proposed  amendments  to  Sub- 
part E  of  Regulations  No.  4.  The  pro- 
posed amendments  to  the  regulations 
provide  that  prior  to  imposing  a  penalty 
deduction  against  an  Individual  for  (1) 
failure  to  report  timely  certain  deduc- 
tion events  (engaging  in  noncovered 
remunerative  activity  outside  the  United 
States  or  not  having  care  of  a  child) ,  or 
(2)  failure,  under  certain  conditions,  to 
make  a  timely  report  of  his  earnings  for 
a  taxable  year,  the  individual  must  be 
afforded  an  opportunity  to  establish 
good  cause  for  such  failure  and  a  finding 
as  to  good  cause  must  be  made. 

Interested  persons  were  given  the  op- 
portunity to  submit  within  30  days,  data, 
views,  or  arguments  with  regard  to  the 
proposed  changes.  The  30-day  period  has 
passed  and  no  comments  have  been  re- 
ceived. Accordingly,  the  amendments  as 
set  forth  below,  are  adopted  as  proposed. 

(Sees.  2(X3,  205,  and  1102,  53  Stat.  1367,  as 
amended,  53  Stat.  1368,  as  amended,  49  Stat. 
647,  as  amended;  42  UJ3.C.  403,  405,  and  1302) 

Effective  date.  The  amendments  shall 
be  effective  on  February  8,  1973. 

Dated:  January  12,  1973. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  February  2,  1973. 

Frank  C.  Carlucci, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 
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February  1,  1973. 
aiithorlty  of  the  Board. 

R.  P.   BXTTLIR, 

Secretary  of  the  Board, 
Doc.73-2419  PUed  3-7-73:8:45  am] 


Subpart  E  of  Regulations  No.  4  Is 
amended  as  set  forth  below. 

1.  Section  404.451  is  amended  by  re- 
vising paragraph  (a)  to  read  as  follows: 

§  104.451  Penalty  deductions  for  failure 
to  report  ■Hilhin  prescribed  time 
limit  noncovered  remunerative  activ- 
ity outside  the  United  States  or  not 
having  care  of  a  child. 

(a)  Penalty  for  failure  to  report.  If  an 
Individual  (or  the  person  receiving  bene- 
fits on  his  behalf)  fails  to  comply  with 
the  reporting  obligations  of  §  404.450 
within  the  time  specified  in  §  404.450  and 
it  is  found  that  good  cause  for  such  fail- 
ure does  not  exist  (see  !  404.454) ,  a  penal- 
ty deduction  is  made  from  the  individ- 
ual's benefits  in  addition  to  the  deduc- 
tion described  In  S  404.417  (relating  to 
noncovered  remunerative  activity  out- 
side the  United  States)  or  §  404.421  (re- 
lating to  failure  to  have  care  of  a  child). 
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2.  Section  404.453  Is  amended  by  re- 
vising paxagraph  (a)  to  read  as  follows: 

§  4(M.453      Penally  deduction*  for  failure 
to  report  earning*  linaely. 

(a)  Penalty  for  failure  to  report  earn- 
ings; general.  Penalty  deductions  are  Im- 
posed against  an  individual's  benefits,  in 
addition  to  the  deductions  required  be- 
cause of  his  excess  earnings  (see 
S  404.413),  if: 

( 1)  He  fails  to  make  a  timely  report  of 
his  earnings  as  specified  in  §  404.452  for 
a  taxable  year  beginning  after  1954; 

(2)  It  is  found  that  good  cause  for 
failure  to  report  earnings  timely  (see 
i  404.454)  does  not  exist; 

(3)  A  deduction  is  imposed  because  of 
his  earnings  (see  5  404.415)  for  that 
year;  and 

(4)  He  received  and  accepted  any  pay- 
ment of  benefits  for  that  year. 

•  •  •  •  • 

3.  Section  404.454  is  revised  to  read  as 
follows: 

S  404.4^4     Good    cause    for    failure    to 
make  required  reports. 

(a)  General.  The  failure  of  an  in- 
dividual to  make  a  timely  report  under 
the  provisions  described  in  §S  404.450  and 
404.452  will  not  result  in  a  penalty  deduc- 
tion If  the  Individual  establishes  to  the 
satisfaction  of  the  Administration  that 
his  failiu^  to  file  a  timely  report  was  due 
to  good  cause.  Before  making  any  penalty 
determination  as  described  in  9S  404.451 
and  404.453.  the  individual  shall  be  ad- 
vised of  the  penalty  and  good  cause  pro- 
visions and  afforded  an  opportunity  to 
establish  good  cause  for  failure  to  report 
timely.  The  failure  of  the  individual  to 
submit  evidence  to  establish  good  cause 
within  a  specified  time  may  be  considered 
a  sufficient  basis  for  a  finding  that  good 
cause  does  not  exist  (see  {  404.701(c) ) .  In 
determining  whether  good  cause  for  fsol- 
ure  to  report  timely  has  been  established 
by  the  individual,  consideration  is  given 
to  whether  the  failure  to  report  within 
the  proper  time  limit  was  tlie  result  of 
untoward  circumstances,  misleading  ac- 
tion of  the  Administration,  or  confusion 
as  to  the  requirements  of  the  Act  result- 
ing from  amendments  to  the  Act  or  other 
legislation.  For  example,  "good  cause" 
may  be  found  where  failure  to  file  a  time- 
ly report  was  caused  by : 

(1)  Serious  illness  of  the  individual, 
or  death  or  serious  illness  in  his  Imme- 
diate family ; 

(2)  Inability  of  the  Individual  to  ob- 
tain, within  the  time  required  to  file  the 
report,  earnings  Information  from  his 
employer  because  of  death  or  serious 
Illness  of  the  employer  or  one  in  the 
employers  immediate  family;  or  un- 
avoidable absence  of  his  employer;  or 
destruction  by  fire  or  other  damage  of 
the  employer's  business  records; 

(3)  Destruction  by  flre,  or  other 
damage,  of  the  Individual's  business 
records; 
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(4)  Transmittal  of  the  required  report 
within  the  time  required  to  file  the  re- 
port, in  good  faith  to  another  Govern- 
ment agency  even  though  the  report 
does  not  reach  the  Administration  until 
after  the  period  for  reporting  has 
expired; 

(5)  Unawareness  of  the  statutory  pro- 
vision that  an  annual  report  of  earnings 
is  required  for  the  taxable  year  in  which 
the  individual  attained  age  72  provided 
his  earnings  for  such  year  .exceeded  the 
applicable  amount,  e.g..  $1,680  for  a  12- 
month  taxable  year  ending  after  Decem- 
ber 1967  (see  §  404.431) ; 

(6)  Failure  on  the  part  of  the  Admin- 
istration to  furnish  forms  in  sufficient 
time  for  an  individual  to  complete  and 
file  the  report  on  or  before  the  date  it 
was  due,  provided  the  individual  made  a 
timely  request  to  the  Administration  for 
the  forms ; 

(7)  Belief  that  an  extension  of  time 
for  filing  income  tax  returns  granted  by 
the  Internal  Revenue  Service  was  also 
applicable  to  the  annual  report  to  be 
made  to  the  Social  Security  Administra- 
tion; or 

(8)  Reliance  upon  a  written  report  to 
the  Social  Security  Administration  made 
by.  or  on  behalf  of.  the  beneficiary  before 
the  close  of  the  taxable  year.  If  such  re- 
port contained  sufficient  information 
about  the  beneficiary's  earnings  or  work, 
to  require  suspension  of  his  benefits  (see 
9  404.456)  and  the  report  was  not  subse- 
quently refuted  or  rescinded. 

(b)  Notice  of  determination.  In  every 
case  In  which  It  Is  determined  that  a 
penalty  deduction  should  be  imposed, 
the  individual  shall  be  advised  of  the 
penalty  determination  and  of  his  recon- 
sideration rights.  If  it  Is  foimd  that  good 
cause  for  failure  to  file  a  timely  report 
does  not  exist,  the  notice  will  Include  an 
explanation  of  the  basis  for  this  finding; 
the  notice  will  also  explain  the  right  to 
partial  adjustment  of  the  overpayment, 
in  accordance  with  the  provisions  of 
5  404.502(c). 

(c)  Good  cause  for  subsequent  failure. 
Where  circumstances  are  similar  and  an 
individual  fails  on  more  than  one  occa- 
sion to  make  a  timely  report,  good  cause 
normally  will  not  be  found  for  the  second 
or  subsequent  violation. 

IFB  Doc.73-2501  FUed  2-7-73;8:45  am) 

[Regs.  4,  5,  10,  22,  further  amended] 

PART  404 — FEDERAL  OLD-AGE,  SURVI- 
VORS. AND  DISABILITY  INSURANCE 
(1950—) 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  (196&— ) 

PART  410— FEDERAL  COAL  MINE  HEALTH 
AND  SAFETY  ACT  OF  1969.  TITLE  IV— 
BLACK  LUNG  BENEFITS  (1969—) 

PART  422— ORGANIZATION  AND 

PROCEDURES 

Hearing  Examiner  Title  Change 

On  August  19,  1972,  there  was  pub- 
lished In  the  Federal  Register  (37  FR 


.3597 

16787)  an  amendment  to  the  regula- 
tions of  the  Civil  Service  Conmiission  (5 
CFR  Part  930)  changing  the  title  "hear- 
ing examiner"  to  "Administrative  Law 
Judge."  In  order  to  conform  the  regula- 
tions of  the  Social  Security  Administra- 
tion to  this  change  in  title,  the  regula- 
tions of  the  Social  Security  Administra- 
tion (20  CFR  Part  404.  405,  410,  and 
422)  are  amended  as  follows:  Wherever 
the  term  "hearing  examiner"  appears, 
the  term  "Administrative  Law  Judge"  is 
substituted  therefor. 

(Sec.  205,  53  Stat.  1368,  as  amended.  42  U.S.C. 
406) 

Effective  date.  This  amendment  is  ef- 
fective as  of  August  19,  1972. 

Dated:  January  12,  1973. 

Robert  M.  Ball. 
Commissioner  of  Social  Security. 

Approved:  February  2,  1973. 

Frank  C.  Cahlucci, 

Acting  Secretary  of  Health. 
Education,  and  Welfare. 

[FR  Doc.73-2499  Piled  2-7-73:8:45  ami 


[Regs.  No.  6,  further  amended] 

PART  405 — FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  (1965—  ) 

Payment  of  Offset  Amounts  to  Beneficiary 
or  Other  Person 

On  May  16,  1972,  there  was  published 
in  the  Federal  Register  (37  FR  9674) 
a  notice  of  proposed  rule  making  with 
a  proposed  amendment  to  Subpart  F  of 
Regulations  No.  5.  The  proposed  amend- 
ment adding  new  5  405.622  to  Subpart  F 
of  Regulations  No.  5  would  allow  the 
Social  Security  Administraticm  to  make 
direct  refund  to  a  beneficiary  or  other 
person  from  title  XVni  (Medicare)  pay- 
ment amounts  otherwise  due  a  former 
pskrticipating  provider  of  services  which 
has  failed  to  refund  moneys  incorrectly 
collected  from  the  beneficiary  (or  other 
pers(Hi)  for  items  and  services  for  which 
the  beneficiary  is  entitled  to  have  pay- 
ment made  under  the  health  insurance 
program.  All  comments  submitted  with 
respect  to  the  proposed  amendment  were 
given  due  consideration. 

As  a  result  of  comments  received,  the 
following  chamges  are  made:  , 

1.  A  new  paragraph  (g>  is  added  to 
§  405.1505  specifically  designating  the 
determination  under  5  405.622  to  make 
direct  refund  to  a  beneficiary  or  other 
person  as  am  administrative  action  not 
constituting  an  initial  determination. 

2.  Additional  wording  and  a  parenthet- 
ical reference  to  5  405.1505(g)  has  been 
included  in  paragraph  (a)  of  5  405.622  in 
order  to  further  clarify  the  nature  of  the 
determination  under  §  405.622  as  an  ad- 
ministrative action  not  constituting  an 
initial  determination. 

AccOTdlngly,  with  these  changes  and 
additions,  the  proposed  aunendments  are 
ad<^ted  as  set  forth  below. 
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(Sections  1103.  18M,  and  1871.  49  Stat.  647, 
as  amended.  79  SUt.  314,  42  V.8.C.  1302.  1396 
et  s«q.) 

Effective  date.  Tliese  ttmMidinents 
shall  be  effective  on  February  8,  1973. 

Dated:  January  12,  1973. 

RoBDtT  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  February  2, 1973. 

Prank  C.  Carlucci, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

1.  Subpart  F  of  Part  405,  Chapter  m. 
Title  20.  is  amended  by  adding  a  new 
S  405.622  to  read  as  follows: 

§  405.622  Incorrect  colIection«;  payment 
of  ofTset  amounts  to  benefiriarj  or 
other  person. 

(a)  In  order  to  carry  out  a  provider  of 
services'  section  1866  agreement  commit- 
ment to  refund  amounts  incorrectly  col- 
lected (see  1405.607(b)),  the  Secretary 
may.  as  an  administrative  actimi  (see 
5  405.1505(g) ),  determine  that  amounts 
offset  in  accordance  with  the  provisions 
of  §  405.620(a)  ase  to  be  paid  directly  by 
the  AdministratitMi  to  the  beneficiary  or 
other  person  from  whom  the  provider  re- 
ceived the  incorrect  collection,  if: 

(1)  The  Secretary  finds  that  such 
provider  has  failed,  following  the  Sec- 
retary's written  request  to  the  provider 
(see  paragraph  (b)  of  this  section),  to 
refund  the  amoimt  of  the  incorrect  col- 
lection to  the  beneficiary  or  other  person 
from  whom  the  provider  collected  the 
moneys;  and 

(2)  The  agreement  between  the  pro- 
vider and  the  Secretary  has  been  ter- 
minated in  accordance  with  the  provi- 
sions of  §  405.613  or  S  405.614;  or  the 
provider  has  imdergone  a  change  of 
ownership  as  described  in  §§  405.625  and 
405.626. 

(b)  Before  making  any  such  deter- 
mination to  make  payment  imder  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion, the  Secretary  shall  give  written 
notice  to  the  tjrovider  ( 1 )  explaining  that 
an  incorrect  collection  was  made  and  the 
amoimt  thereof;  (2)  requesting  that  re- 
fund of  the  incorrect  collection  be  made 
by  the  provider  to  the  beneficiary  or  other 
person  from  whom  the  provider  collected 
the  moneys;  and  (3)  advising  of  the 
Secretary's  intention  to  make  a  deter- 
mination under  paragraph  (a)  of  this 
section.  The  notice  will  afford  an  au- 
thorized ofBcial  of  the  provider  an  op- 
portunity to  submit,  within  15  days  from 
receipt  of  such  notice,  such  written  state- 
ment or  evidence  as  the  provider  may 
wish  to  make  with  respect  to  such  in- 
correct collection  and/or  offset  amounts. 
Such  written  statement  or  evidence  shall 
be  considered  in  making  such  deter- 
mination. 

(c)  Pajmient  to  a  beneficiary  or  other 
person  under  the  provisions  of  para- 
graph (a)  of  this  section  shall  not  ex- 
ceed the  amount  of  the  incorrect  collec- 
tion; and  such  payment  shall  be  con- 
sidered as  payment  made  to  the  provider. 
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2.  A  new  pcu'agraph  (g)  is  added  to 
S  40511505  to  read  as  follows: 

40S  .1505     Adminiatrative  actions  which 
j  ire  not  initial  determinations. 


With 

a 

from 


titli 


The  determination  in  accordance 

:  405.622  to  make  direct  refund  to 

xvni  beneficiary  or  other  person 

payment  amounts  otherwise  due  a 

former  particip>ating  provider  which  has 

to  refund  moneys  incorrectly  col- 

from    the    beneficiary   or   other 


failec 
lecte( 
person 

[F^  Doc.73-2498  PUed  2-7-73;8:45  am] 
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Title  21 — Food  '  nd  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TR-mON.  DEPARTMENT  OF  HEALTH, 
EOJCATION.  AND  WELFARE 

SUBCirAPTER  F — REGULATIONS  UNDER  SPE- 
CIFI  C  ACTS  OF  CON6RESS  OTHER  THAN  THE 
FOCD,   DRUO.  AND  COSMETIC  ACT 

PAItT  273 — BIOLOGICAL  PRODUCTS 

T  ransfer  of  Regulations;  Correction 

In  PR  Doc.  72-12591,  appearing  at 
page  15993  in  the  Issue  of  Wednesday, 
August  9.  1972,  an  additional  change, 
which  was  inadvertently  omitted  in  the 
procedural  transfer,  should  be  made  to 
reflet  t  the  transfer  of  functions  from  ^he 
Divls  on  of  Biologies,  National  Institutes 
of  He  alth.  to  the  new  Bureau  of  Biologies, 
Food  and  Drug  Administration.  Section 
273.1  )1  Definitions  is  hereby  amended  by 
delet  ng  and  reserving  paragraph  (d) . 

Dfjted:  February  1, 1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

lite  Doc.73-2409  PUed  2-7-73:8:45  am] 


-REGULATIONS   UNDER   THE 
POISON  PREVENTION  PACKAGING  ACT 


295 


1970 

Protection  Packaging  Standards  for 
in  Liquid  Kindling  and /or  llluminat- 
Preparations  Containing  Petroleum 


Dii  tillates 


Correction 


In  PR  Doc.  73-1673  appearing  at  page 
2757  in  the  issue  for  Tuesday,  January  30, 
1973,  in  the  second  line  of  the  final  para- 
grap  1,  the  effective  date  reading  "Sep- 
temtjer  27, 1973"  should  read  "October  29. 
1973 


Title  26 — Internal  Revenue 

CHArrER  I— INTERNAL  REVENUE  SERV- 
DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 

[TD.  7342] 

1— INCOME  TAX;  TAXABLE  YEARS 
AFTER  DECEMBER  31.  1953 

S^ion  170(b)(1)(A)  Organizations 
Correction 
,  Doc.  72-22454  appearing  at  page 
the  Issue  for  Wednesday,  January  3, 


BEG  NNING 


InPR: 


1973,  the  following  changes  should  be 
made: 

1.  In  the  seventh  line  of  §  1.170A-9(e) 
(7)(U),  "(3)(1)"  should  read  "(2)"  and 
"if"  should  read  "or". 

2.  The  final  paragraph  In  the  docu- 
ment designated  "(vi)  Section  509(a) 
(2)  or  (3)  organization."  should  be  desig- 
nated "(i)  Section  509(a)  (2)  or  (3) 
orffanization.". 


[TJ3.  7248) 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Termination  of  Private  Foundation  Status 

Correction 

In  PR  Doc.  72-22462  appearing  at  page 
860  in  the  issue  for  Friday,  January  5. 
1973,  the  words  "organization  shall  be 
treated  for  such"  should  be  inserted  after 
the  10th  line,  reading  "ing  the  continu- 
ous 60-month  period,  such"  in  §  1.507- 
2(f)(l)(i). 

Title  29 — Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

.    Approval  of  Anhydrous  Ammonia 
Equipment 

On  July  29.  1972.  a  document  was  pub- 
lished in  the  Federal  Register  proposing 
to  amend  the  standards  relating  to  the 
approval  of  appurtenances  used  in  the 
storage  and  handling  of  anhydrous  am- 
monia by  recognizing  additional  sources 
of  such  approval.  As  amended,  the 
standards  would  include  as  sources  of 
approval  not  only  Underwriters  Labora- 
tories, Inc.,  and  Factory  Mutual  Engi- 
neering Corp.,  but  also  any  other  na- 
tionally recognized  testing  laboratory 
using  nationally  recognized  testing 
standards;  certain  public  authorities  un- 
der specified  conditions;  and  in  the  case 
of  equipment  Installed  before  February  8, 
1973,  the  American  National  Stand- 
ard for  the  Storage  and  Handling  of 
Anhydrous  Ammonia,  K61.1,  or  the  Fer- 
tilizer Institute  Standards  for  the  Stor- 
age and  Handling  of  Agricultural  An- 
hydrous Ammonia,  M-1,  in  effect  at  the 
time  of  installation.  It  also  proposed  a 
redefinition  of  the  word  "appurte- 
nances". (37  PR  15316) 

All  comments  received  In  response  to 
the  proposal  supported  its  adoption.  It 
was  pointed  out  however,  that  the  pro- 
posal still  did  not  provide  for  custom 
imits  that  were  not  tested  by  a  nation- 
ally recognized  laboratory,  or  by  any 
regulatory  agency,  even  though  such 
units  could  be  shown  to  be  fimctionally 
safe.  To  deal  with  this  problem  the  mate- 
rial In  5  1910.111(b)  (l)(lv)  has  been 
added.  The  standard  contained  In 
8  1910.111(b)(1)  (111)  has  also  been  re- 
written to  clarify  Its  scope.  As  so  re- 
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vised  the  proposal  is  hereby  adopted  to 
read  as  set  forth  below.  As  these  amend- 
ments are  Intended  to  relieve  a  re- 
striction they  shall  become  effective 
immediately. 

1.  As  amended  29  CPR  1910.111(a)  (2) 
(i)  and  (b)  (1)  read  as  follows: 

§  1910.111      Storage  and  handling  of  an- 
hydrous ammonia. 

(a)  General  •  •  • 

(2)  Definitions.  As  used  In  this  sec- 
tion: 

(i)  "Appurtenances" — All  devices  such 
as  pumps,  compressors,  safety  relief  de- 
vices, liquid-level  gaging  devices,  valves 
and  pressure  gages. 

•  •  •  •  • 

(b)  Basic  rules.  •  •  • 

(1)  Approval  of  equipment  and  sys- 
tems. Each  appurtenance  shall  be  ap- 
proved in  accordance  with  paragraph  (b) 
(1)  (i),  (U),  (iii),  or  (iv)  of  this  section. 

(i)  It  was  Installed  before  February  8, 
1973,  and  was  approved,  tested,  and  in- 
stalled in  accordance  with  either  the  pro- 
visions of  the  American  National  Stand- 
ard for  the  Storage  and  Handling  of 
Anhydrous  Ammonia,  K61.1,  or  the 
Fertilizer  Institute  Standards  for  the 
Storage  and  Handling  of  Agricultural 
Anhydrous  Ammonia,  M-1,  in  effect  at 
the  time  of  installation;  or 

(ii)  It  is  accepted,  or  certified,  or 
listed,  or  labeled,  or  otherwise  determined 
to  be  safe  by  a  nationally  recognized 
testing  laboratory,  such  as,  but  not  lim- 
ited to,  Underwriter's  Laboratories  Inc. 
and  Factory  Mutual  Research  Corpora- 
tion; or 

(Iii)  It  is  a  type  which  no  nationally 
recognized  testing  laboratory  does,  or 
will  imdertake  to,  accept,  certify,  list, 
label,  or  determine  to  be  safe;  and  such 
equipment  Is  inspected  or  tested  by  suiy 
Federal,  State,  municipal,  or  other  local 
authority  responsible  for  enforcing  oc- 
cupational safety  provisions  of  a  Federal, 
State,  municipal  or  other  local  law,  code, 
or  regulation  pertaining  to  the  storage, 
handling,  transport,  and  use  of  anhy- 
drous ammonia,  and  found  to  be  in  com- 
pliance with  either  the  provisions  of  the 
American  National  Standard  for  the 
Storage  and  Handling  of  Anhydrous  Am- 
monia, K61.1,  or  the  Fertilizer  Institute 
Standards  for  the  Storage  and  Handling 
of  Agricultural  Anhydrous  Ammonia, 
M-1,  in  effect  at  the  time  of  installa- 
tion ;  or 

(iv)  It  is  a  custom-designed  and  cus- 
tom-built imit,  which  no  nationally  rec- 
ognized testing  laboratory,  or  Federal, 
State,  municipal  or  locsQ  authority  re-- 
sponsible  for  the  enforcement  of  a  Fed- 
eral, State,  municipal,  or  local  law,  code 
or  regulation  pertaining  to  the  storage, 
transportation  and  use  of  anhydrous 
ammonia  is  willing  to  undertake  to  ac- 
cept, certify,  list,  label  or  determine  to 
be  safe,  and  the  employer  has  on  file  a 
document  attesting  to  its  safe  condition 
following  the  conduct  of  appropriate 
tests.  The  docimient  shall  be  signed  by 
a  registered  professional  engineer  or 
other  person  having  special  training  or 
experience  sufQcient  to  permit  him  to 


form  an  opinion  as  to  safety  of  the  imlt 
involved.  The  document  shall  set  forth 
the  test  bases,  test  data  and  results,  and 
also  the  qualifications  of  the  certifying 
persOTi. 

(V)  For  the  purposes  of  this  paragraph 
(b)(1),  the  word  "listed"  means  that 
equipment  is  of  a  kind  mentioned  in  a 
list  which  is  published  by  a  nationally 
recognized  laboratory  which  makes  peri- 
odic inspection  of  the  production  of  such 
equipment,  and  states  siKh  equipment 
meets  nationally  recognized  standards  or 
has  been  tested  and  foimd  safe  for  use 
in  a  specified  manner.  "Labeled"  means 
there  is  attached  to  it  a  label,  symbol, 
or  other  identifying  mark  of  a  nationally 
recognized  testing  laboratory  which, 
makes  periodic  inspections  of  the  pro- 
duction of  such  equipment,  and  whose 
labeling  indicates  compliance  with  na- 
tionally recognized  standards  or  tests  to 
determine  safe  use  in  a  specified  man- 
ner. "Certified"  means  it  has  been  tested 
and  foimd  by  a  nationally  recognized 
testing  laboratory  to  meet  nationsdly  rec- 
ognized standards  or  to  be  safe  for  use 
in  a  specified  manner,  or  is  of  a  kind 
whose  production  is  periodically  in- 
spected by  a  nationally  recognized  test- 
ing laboratory,  and  it  bears  a  label,  tag, 
or  other  record  of  certification. 

•  •  •  •  • 

2.  The  following  entry  is  added  to  the 
list  set  forth  in  S  1910.116: 

§1910.116      Standards  organizations. 

•  •  •  •  • 

FertUlzer  Institute.   1015,   18th  Street  NW., 
Washington,  £>C  20036. 

(Sec.   6.  Pub.  L.  91-596.  84  Stat.    1593    (29 
US.C.  655) ) 

Signed  at  Washington,  D.C.,  this  2d 
day  of  February  1973. 

Chain  Robbins, 
Acting  Assistant 
Secretary  of  Labor. 

Note:  Incorporation  by  reference  pro- 
visions approved  by  the  Director  of  the 
Federal  Register  on  January  23,  1973. 

|FR  Doc.73-2509  PUed  2-7-73;8:45  am] 

Title  32 — National  Defense 

CHAPTER  XVI— SELECTIVE  SERVICE 
SYSTEM 

PART  1641 — DUTY  OF  REGISTRANTS 

Registrants  Classification  Procedures 

Correction 

In  FR  Doc.  72-20793  appearing  at  page 
25714  in  the  issue  for  Saturday,  Etecem- 
ber  2,  1972,  in  §  1641.7  the  sixth  line, 
reading  "the  26th  anniversary  of  the  date 
of  his",  should  be  transposed  so  as  to  be- 
come the  third  line  of  that  section. 

Title  32A — National  Defense,  Appendix 

CHAPTER  XI— OIL  IMPORT  APPEALS 
BOARD 

OIAB— RULES  AND  PROCEDURES 

Correction 

In  FR  Doc.  73-1630  appearing  at  page 
2684  in  the  Issue  for  Monday,  January  29, 


1973,  in  Sec.  21,  the  fourth  line  reading 
"paragraphs  (a)  and  (g)  of  section  4)" 
should  read  "paragraphs  (a)  and  (g)  of 
section  4  of  the  Regulations"). 

Title  39 — Postal  Service 

CHAPTER   I— U.S.   POSTAL  SERVICE 

PART  262— OPINIONS,  ORDERS,  ADMIN- 
ISTRATIVE MANUALS,  AND  INSTRUC- 
TIONS TO  STAFF 

Compliance  With  Summons  by  Postal 
Employees 

This  amendment  to  Part  262  of  this 
title  specifies  procedures  to  be  followed 
if  a  postal  employee  is  issued  a  summons 
requiring  testimony  or  production  of 
records  as  to  matters  which  may  be  ex- 
empt from  public  disclosure  imder  5 
U.S.C.  552(b). 

Paragraph  (b)(1)  and  (2)  of  §262.8 
are  amended  effective  February  8,  1973, 
to  read  as  follows: 

§  262.8     Compliance  with  subpena  duces 
tecum  court  orders  and  summonses. 

•  •  •  •  • 

(b)  Compliance  toith  summons.  (1) 
Comply  with  a  simimons  requring  an  ap- 
pearance in  court.  Do  not  testify  as  to 
any  matters  for  which  an  exemption  un- 
der §  261.2(c)  may  be  claimed.  Call  the 
Regional  Counsel  for  instructions  relat- 
ing to  exemptions. 

(2)  Do  not  present  inspectors'  reports 
or  Inspection  Service  records  in  either 
State  or  Federal  courts  in  which  the 
United  States  is  not  a  party  in  interest, 
unless  authorized  by  the  Regional  Chief 
Inspector,  who  will  make  a  decision  after 
consulting  with  Regional  Counsel.  If  an 
attempt  is  made  to  compel  the  production 
of  matters,  decline  to  produce  the  in- 
formation or  matter,  and  state  it  may  be 
exempted  and  cannot  be  disclosed  or 
produced  without  specific  approval  of 
the  Regional  Chief  Inspector,  who  will 
make  a  decision  after  consulting  with 
Regional  Counsel.  The  Postal  Service  will 
offer  every  possible  assistance  to  the 
courts,  but  the  questions  of  disclosing  in- 
formation for  which  an  exemption  may 
be  claimed  is  a  matter  of  discretion. 

(6  U.S.C.  552,  39  U.S.C.  401) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

[PR  Doc.73-2476  PUed  2-7-73:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

PART    52— APPROVAL    AND    PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Miscellaneous  Amendments 

On  October  28,  1972  (37  FR  23087) ,  the 
Agency  amended  its  disapproval  of  the 
State  of  Louisiana's  implementation 
plan  control  strategy  for  photochemical 
oxidants  (hydrocarbons)  in  the  Southern 
Louisiana-Southeast  Texas  Air  Quality 
Control  Region  and  promulgated  regu- 
lations to  deal  with  the  remaining  defi- 
ciency In  that  ccMitrol  strategy.  Specifi- 
cally,  the   Agency   approved   State   of 
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Louisiana  Regulations  22  and  A22  (Con- 
trol of  VolatUe  Organic  Compound  EmiSr 
sions  from  New  and  Existing  Sources), 
disapproved  the  control  strategy  as  in- 
complete In  that  It  failed  to  provide  for 
adequate  control  of  hydrocarbon  emis- 
sions, and  prescribed  emission  limitation 
and  compliance  schedule  regulations  for 
waste  gas  disposal  sources  not  covered  by 
the  approved  State  regulations,  tn  order 
to  supplement  the  State's  control  strat- 

egy.  

The  amendments  to  40  CFR  52.973<b) 
set  forth  below  are  designed  to  clarify  the 
meaning  of  certain  terms  used  in  the 
regulation,  to  correct  the  Agency's  inad- 
vertent failure  to  expressly  exclude 
ethylene  producers  from  the  regulation, 
smd  to  correct  a  cross  reference.  The 
intended  applicability  of  the  regiilation 
is  also  clarified  by  the  exemption  of  cer- 
tain organic  compoimds  which  are  known 
to  have  little  or  no  photochemical  re- 
activity. 

This  notice  also  includes  revisions  to 
the  regulation  for  review  of  new  and 
modified  sources  promulgated  for  Louis- 
iana on  October  28,   1972.  These  revi- 
sions allow  the  Administration  to  waive 
requirements  for  performance  tests  after 
the  new  or  modified  source  commences 
operation.  It  is  recognized  that  compli- 
ance with   applicable  emission   limita- 
tions can  be  determined  in  certain  cir- 
cumstances without  the  need  for  per- 
formance testing.  Also,  the  list  of  sources 
exempt  from  the  new  source  review  re- 
quirements is  expanded  to  cover  addi- 
tional sources  of  minor  pollutant  contri- 
bution.     The      emissions      from      the 
additional  sources  exempted  are  similar 
in  magnitude  to  those  sources  already 
exempt  and  are  considered  to  have  an 
insignificant  effect  on  air  quality. 

Amendments  are  sdso  set  forth  below 
changing  the  latest  dates  for  attainment 
of  the  national  ambient  air  quality  stand- 
ards for  sulfur  oxides  and  particulate 
matter  in  Texas.  The  Texas  implementa- 
tion plan,  which   contained  conflicting 
statements  cooceming  the  intended  at- 
Uiinment  dates,  has  subsequently  been 
clarified  by  the  State  by  supplemental 
information  submitted  on  November  10, 
1972.  Accordingly,  the  latest  attainment 
date  for  the  primary  standards  has  been 
changed  from  December   1973   to   July 
1975,  which  is  consistent  with  the  Clean 
Air  Act  and  with  clarification  provided 
by  the  State.  The  dates  are  underlined 
because  a  specific  month  was  not  pro- 
vided and  were  therefore  specified  by 
EPA.  The  supplemental  information  in- 
dicated that  secondary  standards  would 
be  attained  within  "reasonable  time"; 
however,  no  date  was  provided.  The  par- 
ticulate matter  and  sulfur  oxides  control 
strategies  for  the  secondaur  standards  do 
not  reqxiire  the  application  of  control 
technology  beyond  that  which  is  rea- 
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sonabl3f  available.  Thus,  the  latest  at- 
date  for  secondary  standards 
as  July  1975,  as  required 
(;FR  51.13(b)(1). 


presi  ;ribed 


tainmejit 
is 

by  40 
The 
is  also 
fur  diokide 
priority 


attainment  date  table  for  Texas 

lorrected  to  indicate  that  the  sul- 

air  quality  levels  in  the  five 

m  Re^ons    (Austin-Waco  In- 

Brownsvllle-Loredo  Intrtistate, 

Metroriolitan  Dallas-Port  Worth  Intra- 

1  iletropolitan  San  Antonio  Intra- 

and   the   Texas   portion   of   the 

Texarkana-lVler    Intrastate 

t  are  "presently  below  secondary 

The  attainment  dates  for  the 

( lioxide  ambient  air  quality  stand- 

these  Regions  were  erroneously 

December  1973. 


trastat ; 
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state, 

state, 

Shrevebort 
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standards 

sulfur 

ards 

listed 


for 


is 
Sinci :  the  amendments  have  no  signifi- 
cant ef  ect  on  the  attainment  or  mainte- 
nance >f  national  standards  and  impose 
no  adlitional  regulatory  burden,  the 
Agencs  finds  that  good  cause  exists  for 
not  Issi  Ing  a  notice  of  proposed  rule  mak- 
ing, inasmuch  as  it  is  imnecessary  and 
for  milking  the  amendments  effective 
February  8,  1973  without  a  deferred 
effective  date. 

(42  \  rS.C.  1857C-5) 
Dat^:  February  2.  1973. 

William  D.  Ruckelshaus, 
,  idministrator.  Environmental 
Protection  Agency. 

Subpart  T — Louisiana 

52.973.  paragraph  (b)   is  revised 
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§  52.9'  '3  Conlrol  stralrp^  and  rc'inila- 
titns:  Photochemical  oxidants  (hy- 
d  'orarbons). 


Regulation  for  control  of  hydro- 
emissions. 

The  requirements  of  this  para- 
are  applicable  to  waste  gas  dis- 
sources,  except  those  in  ethylene 
ig  plants.  In  the  Louisiana  por- 
the  Southern  Louisiana -South - 
Interstate  Region  <§  81.53  of 
chapter) . 
No  owner  or  operator  of  a  waste 
^ source  to  which  this  para- 
is  applicable  shall  discharge  or 
the   discharge   of   organic   com- 
into  the  atmosphere  in  excess  of 
(6.8  kg)  per  day  (24  hours)  frtMn 
gas  disposal  source  imless  the 
gases  are  incinerated,  burned  by  a 
less  flare,  or  controlled  by  some 
method  approved  by  the  Admin- 


(11)  "Waste  gas  disposal  source"  is  any 
point  of  orgsuiic  compound  process  emis- 
sions resulting  from  disposal  of  emer- 
gency and  waste  gases  from  petroleum 
refineries  and  other  hydrocarbon  proc- 
essing plants. 

(4)  The  requirements  of  paragraph 
(b)  (2)  of  this  section  are  not  applicable 
to  waste  gas  streams  which  contain  only 
the  following  organic  compounds,  singly 
or  in  combination:  C,-(35  n-parafins, 
saturated  halogenated  hydrocarbons, 
perchloroethylene,  benzene,  acetylene, 
acetone,  cyclohexanone,  ethyl  acetate,  dl- 
ethylamine,  Isobutyl  acetate,  isopropyl 
alcohol,  methyl  benzoate,  2-nitropro- 
pane,  phenyl  acetate,  and  trlethylamine. 

In  §52.976,  paragraph  (b)(8)(iv)  is 
added  and  paragraph  (b)  (9)  (ill)  is  re- 
vised. As  amended,  §  52.976  reads  as 
follows: 

§  52.976      Review    of    new    sources    and 
modifications. 


(b)   •  •  • 

(8)  •    •    • 

(iv)  ITie  Administrator  may  waive  the 
requirement  for  performance  tests  if 
the  owner  or  operator  of  a  source  has 
demonstrated  by  other  means  to  the  Ad- 
ministrator's satisfaction  that  the  source 
is  being  operated  in  compliance  with  all 
State  and  Federal  regulations  which  are 
part  of  the  applicable  plan. 

(9)  •   •   • 

(Hi)  Fuel  burning  equipment,  other 
than  smokehouse  generators,  which  has 
a  heat  input  of  not  more  than  250  million 
B.t.u.  per  hour  (62.5  billion  gm-cal/hr) 
and  bums  only  gaseous  fuel  containing 
not  more  than  0.5  grains  HaS  per  100 
standard  cubic  feet  (5.7  grams/lOO 
standard  cubic  meters) ;  has  a  heat  input 
of  not  more  than  1  million  B.t.u.  per 
hour  (250  million  gm-cal/hr)  and  bums 
only  distillate  oil;  or  has  a  heat  input  of 
not  more  than  350,000  B.t.u.  per  hour 
(88.2  million  gm-cal/hr)  and  bums  any 
other  fuel. 


other 
istratbr 

(3)  For  the  purposes  of  this  para- 
grapl 

(1)  "Organic  compound"  means  any 
comp  >und  containing  carbon  and  hydro- 
carboa. 


Subpart  SS — Texas 

In  i  52.2270,  paragraph  (c)  (2)   is  re- 
vised to  read  sis  follows: 

§  52.2270     Identification  of  plan. 


(c)    •  •   • 

(2)  July  31  and  November  10,  1972. 

Section  52.2279  is  revised  as  follows: 

§  52.2279      Atlainnoent  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  presented  in  Texas'  plan, 
except  where  noted. 
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Pollutant 


Air  quality 
control  region 


Particulate  matter 


Sulfur  Glides 


NitroKen 
dioxide 


Carbon 
monoxide 


Primary        Secondary        Primary        Secondary 


Photo- 
chemical 
oxidants 
(hydro- 
carbons) 


Abilene  Wichita 
Falls  Intra- 
state. 

AmariUo-Lub- 
bock  Intra- 
state. 

Austin-Waco 
Intrastate. 

Brownsville- 
Laredo 
Intrastate. 

Corpus  Christi- 
Victoria 
Intrastate. 

Midland-Odessa- 
San  Angelo 
Intrastate. 

Metropolitan 
Houston 
Galveston 
Intrastate. 

Metropolitan 
DaUas-Fort 
Worth  Intra- 
state. 

Metropolitan 
San  Antonio 
Intrastate. 

Southern 
Louisiana 
Southeast 
Texas  Inter- 
state. 

£1  Paso-Las 
Cruces 
Alamopordo 
Interstate. 

Shreveport- 
Texarkana- 
Tyler  Inter- 


July  tm... 

July /975... 
July  m5.. 

July  'sns.. 

July  1975.. 
July  mi.. 
July  1975.. 

July  t975.. 

July  1975.. 
July  im.. 

Ju\y  1975.. 
July  '975- 


.  July  1975....  July  1975....  July  1975....  (•) (•) (•)■ 

.  July  1975....  J\i\y  1975....  July  1975....  (•) (•) ('). 

..  Julym5....  (•) (•) W W July.  1975 

..  JxXiy  im....  (») (•) (•) (•) (•>• 

..  Juh- 1975... .  July  1975....  Ja\y  1976....  July /975....  (•) July,  1977 

..  JulyWff....  J\i\y  1975....  J\x\y  1975....  (•) (•) W- 

..  July /or*— -  JulyW5.—  July  1975....  Jii\y  I97S....  (•) July,  1977  ^ 

..  July /9r5....  (•) (•) July  W«..-  (•) Jaly.WSK 

..  July/975....  (.) (•) (•) (•) ''"'''•   '»'*'■ 

..  July/m....  July/»75....  July /975....  (•) C) July /975. 

..  July/975....  July/975....  July /975....  (•) July /PTS....  July,  1975  K 

..  July/975....  (•) (•) (•) W (•)• 


Note:  Dates  or  footnotes  which  are  underlined  are  prescribed  by  the  Administrator  be- 
cause the  plan  does  not  provide  a  specific  date. 

a    Air  quality  levels  presently  below  secondary  standards. 

b.  Transportation  control  strategy  Is  to  be  submitted  no  later  than  February  15,  1973. 
With  the  first  semiannual  report. 

[FB  Doc.73-2358  Filed  2-7-73:8:45  am] 


Title  43 — Public  Lands:  Interior 

CHAPTER  11 — BUREAU  OF  LAND  MANAGE- 
MENT,  DEPARTMENT  OF  THE  INTERIOR 
APPENDIX — PUBLIC  LAND  ORDERS 

1  Public  Land  Order  5328) 

[Wyoming  34023) 

WYOMING 

Withdrawal  for  Reclamation  Project 

Correction 

In  FR  Doc.  73-1547,  appearing  In  the 
issue  for  Friday,  January  26,  1973,  the 
third  line  of  the  Sixth  Principal  Meridian 
reading  "Sec.  29,  Wi^SEViN."  should 
read  "Sec.  29,  Wy2NE'/4". 

Title  49 — ^Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRE- 
TARY OF  TRANSPORTATION 

(OST  Docket  No.  1;  Amdt.  1-68) 

PART   1— ORGANIZATION   AND   DELEGA- 
TION OF  POWERS  AND  DUTIES 

Revocation  of  Certain  Delegations 

Correction 

In  FR  Doc.  73-1604,  appearing  at  page 
2692,  in  the  Issue  of  Monday,  January  29. 


1973.  on  page  2693.  paragraph  1,  and  the 
language  following  it  should  read  as 
follows: 

1.  Section  1.47  is  amended  by  revoking 
the  delegation  in  that  paragraph  (c) 
which  reads: 

§  1.47      Delegations    to    Federal    Aviation 
Administrator. 

•  •  •  •  • 

(c)  Carry  out  the  civil  administration 
of  Wake  Island  under  the  agreement  be- 
tween the  Secretary  of  Interior  and  the 
Secretary  of  Transportation  of  Au- 
gust 26, 1967. 
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FR  14964)  by  which  routine  additions 
could  be  added  to  Appendix  A,  Standard 
No.  109  (49  CFR  571.109),  and  to  Ap- 
pendix A,  Standard  No.  110.  Under  these 
guidelines  the  additions  become  effec- 
tive 30  days  from  the  date  of  publication 
in  the  Federal  Register,  if  no  objections 
are  received.  If  objections  are  received, 
rule  making  pursuant  to  the  procedures 
for  motor  vehicle  safety  standards  (49 
CFR  Part  533)  is  followed. 

Accordingly,  Appendix  A  of  Motor 
Vehicle  Safety  Standard  No.  110,  "Tire 
Selection  and  Rims'  (49  CFR  571.110)  is 
amended,  subject  to  the  30-day  provision 
indicated  above,  as  specified  below. 

Effective  date:  March  8.  1973,  if  ob- 
jections are  not  received. 

(Amendments  requested  by  the  Euro- 
pean Tyre  and  Rim  Technical  Orga- 
nisation. ) 

1.  In  Table  I-H,  the  5.0a-B  alterna- 
tive rim  is  added  for  155R13  tire  size 
designation. 

2.  In  Table  I-T,  the  7-1 /2-L  alterna- 
tive rim  is  added  for  205/70R14  tire  size 
designation. 

Following    is    a    tabulation    of    the 
changes  made  by  this  amendment. 
FMVSS  No.  110 — Appendix  A 

TABLE    I-H 

(Changes  made  by  this  amendment  only) 

Tire  size :  Riin 

155R13    5.00-B 

TABLE    I-T 

205,  70R14 7-1/2-1, 

(Sees.  103,  119,  201,  202.  Public  Law  89-563, 
80  Stat.  718,  15  U.S.C.  1392,  1407,  1421,  1422; 
delegations  of  authority  49  CFR  1.51,  49 
CFR  501.8) 

Issued  January  31,  1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
[FR  Doc. 73-2473  Filed  2-7-73:8:45  am  J 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

(Docket  No.  73-2;  Notice  1] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Tire  Selection  and  Rims  for  Passenger  Cars 

This  amendment  adds  alternative  rim 
sizes  to  Motor  Vehicle  Safety  Standard 
No.  110  (49  CFR  571.110). 

On  October  5,  1968,  guidelines  were 
published  in  the  Federal  Register  (33 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  C— ACCOUNTS,  RECORDS  AND 
REPORTS 

[No.  35733] 

THIRTEEN— PERIOD  ACCOUNTING  YEAR 
FOR  MOTOR  CARRIERS 

Miscellaneous  Amendments 

December  13, 1972. 

Consideration  having  been  given  to  the 
matters  and  things  involved  in  this  pro- 
ceeding, and  the  said  Division,  on  the 
date  hereof,  having  made  and  filed  a  re- 
port herein  contadning  its  findings  and 
conclusions,  which  report  Is  hereby  made 
a  part  hereof; 

It  is  ordered,  That  Parts  1206,  1207, 
1240  and  1249  of  Chapter  X  of  Subchap- 
ter C  of  Title  49  of  the  Code  of  Federal 
Regulations  be,  and  they  are  hereby,  re- 
vised as  shown  hereto. 

It  is  further  ordered.  That  service  of 
this  order  shall  be  made  on  all  affected 
motor  carriers  of  psissengers,  motor  car- 
riers of  property,  and  motor  carrier  hold- 
ing companies,  and  that  notice  of  this 


FEDERAL  REGISTER,  VOL.  38,  NO.  26 — THURSDAY,  FEBRUARY  8,   1973 


3602 

order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  OfQce  of  the 
Secretary  ot  the  Commission  at  Wash- 
ington. D.C^  and  by  flllnc  a  copy  with 
the  £>irector,  Office  of  the  Federal  Reg- 
ister, for  publication  in  the  Fxdkkai.  Rxg- 

ISTER. 

(Sees.  204.  230.  40  Stat.  546,  u  kmended;  683, 
^t  amended,  564.  aa  amended;  48  U.S.C.  304, 
330.323.) 

By  the  CommisBion,  Division  2. 

[SEAL]  RoauT  L.  Oswald, 

Secretary. 

PART   1206 — COMMON   AND  CONTRACT 
MOTOR  CARRIERS  OF  PASSENGERS 

Instruction  "2-3  Accounting  period." 
is  revised  to  read  : 

2—3      .Accounting  period. 

(a)  Each  carrier  shall  keep  its  books 
on  the  basis  of  either  (1>  an  accoimting 
year  of  12  months  ending  on  the  31st  day 
of  December  in  each  year,  or  (2)  an  ac- 
coimting year  of  thirteen  4-week  periods 
ending  at  the  close  of  one  of  the  last  7 
days  of  each  calendar  year. 

(b>  A  carrier  electing  to  adopt  an  ac- 
counting year  of  thirteen  4-week  periods 
shall  file  with  the  Commisison  a  state- 
ment showing  the  day  on  which  its  ac- 
counting year  will  close.  A  subsequent 
change  in  the  accounting  period  may  not 
be  made  except  by  authority  of  the 
Commission. 

'c)  To  avoid  repetition,  wherever  "cal- 
endar year"  appears  in  the  system  of  ac- 
counts it  is  intended  to  include  "or  an 
accounting  year  of  thirteen  4-week  pe- 
riods" and  wherever  "month"  appears  it 
is  intended  to  include  "or  4-we^k 
period." 

(d)  For  each  month  all  transactions 
applicable  thereto,  as  nearly  as  can  be 
ascertained  ( see  instruction  2-8 ' ,  includ- 
ing full  accnials.  shall  be  entered  in  the 
books  of  original  entry  (cash  book,  pur- 
chase journal.  etc.>,  and  posted  to  the 
general  ledger.  A  trial  balance  of  the 
general  ledger  accounts  shall  be  pre- 
pared at  the  close  of  each  month  setting 
out  the  account  nimiber,  title  and 
amount  of  each  ledger  account.  (Me- 
chanical, EDP  or  ADP  print-out  docu- 
mentation producing  the  equivalent  of 
manually  prepared  trial  balances  shall 
identify  balances  by  account  numbers.) 
At  the  end  of  the  calendar  year  the  reve- 
nue, expense  and  other  income  accounts 
shall  be  closed  into  earned  surplus  or  the 
noncorporate  capital  £u;counts;  and  bal- 
ance sheet  account  balances  shall  be 
brought  forward  to  the  general  ledger 
for  the  succeeding  year. 

(e)  The  final  entries  for  any  month 
shall  be  made  in  the  general  ledger  not 
later  than  60  days  after  the  last  day 
of  the  month  for  which  the  accoimts  are 
stated,  unless  otherwise  authorized  by 
the  Commission,  except  that  the  period 
within  which  the  final  entries  for  the  last 
month  of  the  calendar  year  shall  be  made 
may  be  extoided  to  such  date  in  March 
of  the  following  year  as  shall  not  inter- 
fere with  the  preparation  and  filing  of 
annual  reports. 

(f)  No  changes  shall  be  toade  In  the 
accoimts  for  periods  covered  by  quar- 


RULES  AND  REGUiATIONS 


terly  and 
filed   with 
changes 
Commisslitn 


mnual  reports  that  have  been 

the  Commission  imless  the 

first  been  authorized  by  the 


h  ive 


PART 
MON 
RIERS 


120:  —CLASS 


A^D 

OF 


Instruction  "3  Accounting  period."  is 


revised  to 


read: 


3      Accoui  ting  period. 


Eaci 


Decemler 


the 


each 

Ci  irrier  electing  to  adopt  an  ac- 

;  ear  of  13  4-week  periods  shall 

the  Commission  a  statement 

day  on  which  its  accoimting 

close.  A  subsequent  change  in 

accounting  period  may  not  be  made 

authority  of  the  Commission. 

^vold  repetition,  wherever  "cal- 

appears  in  this  system  of  ac- 

Is  intended  to  Include  "or  an 

year  of  13  4- week  periods" 

her^ver  "month"  appears  it  is  in- 

Include  "or  4-week  period." 


ex.. 


(a) 
on  the 
year  of  12 
of 

counting 
ing  at  the 
days  of 

(b)  A 
counting 
file  with 
showing 
year  will 
the 
except  by 

(c)  To 
endar  yea: 
counts  it 
accountini; 
and  w 
tended  to 

(d)  Foi 
applicable 
ascertainc  d 
full  accrui  Is 
of  original 
journal, 
ledger.   A 
ledger 
close  of 
count 
ledger 
ADP  prin 
the 

balances 
count 
dar  year 
income 
earned 
ital 

balances 
general 

(e)  Tht 
shall  be 
later  than 
the  month 
stated, 
the 
within 
month 
made 
March  of 
interfere 
of  annual 

(f)  No 
accounts 
terly  and 
filed  with 
changes 
the  Coi 


carrier  shall  keep  its  books 
ba^is  of  either  (1)  an  accounting 
months  ending  on  the  31st  day 
in  each  year,  or  (2)  an  ac- 
j^ear  of  13  4- week  periods  end- 
close  of  one  of  the  last  seven 
calendar  yesu-. 


PART 


I  AND  CLASS  II  COM- 
CONTRACT    MOTOR    CAR- 
PROPERTY 


ac  count. 


!  equivi  lent 


accou  nts 


each  month  all  transactions 

thereto,  as  nearly  as  can  be 

(see  instruction  9> ,  including 

,  shall  be  entered  in  the  books 

entry   (cash  book,  purchase 

) ,  and  posted  to  the  general 

trial  balance  of  the   general 

aciiounts  shall  be  prepared  at  the 

month  setting  out  the  ac- 

nuitber,  title,  and  amount  of  each 

(Mechanical,    EDP,   or 

out  documentation  producing 

of  manually  prepared  trial 

shall  identify  balances  by  ac- 

nuipbers.)  At  the  end  of  the  calen- 

revenue,  expense,  and  other 

alccounts   shall   be   closed   into 

sijplus  or  the  noncorporate  cap- 

and  balance  sheet  account 

I  hall  be  brought  forward  to  the 

ledger  for  the  succeeding  year. 

final  entries  for  any  month 

liiade  In  the  general  ledger  not 

60  days  after  the  last  day  of 

for  which  the  accounts  are 

otherwise   authorized  by 

except  that  the  period 

wl^ich  the  final  entries  for  the  last 

the   calendar  year  shall   be 

be  extended  to  such  date  in 

the  following  year  as  shall  not 

with  the  preparation  and  filing 

reports. 

changes  shall  be  made  in  the 
for  periods  covered  by  quar- 
annual  reports  that  have  been 
the  Commission  unless  the 
lave  first  been  authorized  by 


uiless 
ComriissiCTi, 

BVll 
0 

ma/ 


redesignating  paragraphs  (c)  and  (d) 
as  paragraphs  (b)  and  (c)  respectively. 
Redesignated  paragraph  (b)  reads  as 
follows: 

§  1240.4      Oassiiication  of  motor  carriers 
of  paaaensers. 

•  •  •  •  • 

(b)  The  class  to  which  any  carrier  be- 
longs shall  be  determined  by  the  average 
of  its  annual  gross  operating  revenues 
derived  from  motor  carrier  operations 
for  the  3  years  immediately  preceding 
the  effective  date  of  this  rule.  If,  at  the 
end  of  any  subsequent  calendar  year,  or 
accoimting  year  of  13  4-week  periods, 
the  average  of  its  annual  gross  operating 
revenues  from  motor  carrier  operations 
for  the  3  preceding  years  is  greater  than 
the  maximum  or  less  than  the  minimum 
for  the  class  in  which  the  carrier  has 
been  grouped,  it  shall  automatically  be 
grouped  in  the  higher  or  lower  class  in 
which  it  falls  because  of  such  increased 
or  decreased  average  aimual  gross  op- 
erating revenues.  Any  carrier  which  be- 
gins new  operations  or  extends  its 
existing  operations  subsequent  to  the 
effective  date  of  this  rule  may  be  classi- 
fied In  accordance  with  a  reasonable 
estimate  of  its  prospective  annual  gross 
operating  revenues. 

•  •  •  •  • 

2.  Section  1240.5  Classification  of 
motor  carriers  of  property  is  amended  by 
revising  paragraph  (b)  to  read: 

•  •  •  •  • 

(b)  The  class  to  which  any  carrier  be- 
longs shall  be  determined  by  the  average 
of  Its  annual  gross  operating  revenues 
derived  from  motor  carrier  operations  as 
a  property  carrier  for  the  3  years  im- 
mediately preceding  the  effective  date 
of  this  rule.  If,  at  the  end  of  any  sub- 
sequent calendar  year,  or  accounting 
year  of  13  4-week  periods,  the  average 
of  a  carrier's  annual  gross  operating 
revenues  from  motor  carrier  operations 
for  the  last  3  preceding  years  is  greater 
than  the  maximum  or  less  than  the  mini- 
mum for  the  class  in  which  the  carrier 
has  been  previously  grouped,  it  shall 
automatically  be  grouped  in  the  higher 
or  lower  class  in  which  it  falls  because 
of  such  increased  or  decreased  average 
aimual  gross  operating  revenues,  and  it 
shall  notify  the  Commission  of  the 
change  in  its  status.  Any  carrier  which 
begins  new  operations  or  extends  Its  ex- 
isting operations  subsequent  to  the  ef- 
fective date  of  this  rule  will  be  classified 
in  accordance  with  a  reasonable  estimate 
of  Its  prospective  annual  gross  operating 
revenues. 


mj  nission. 


1240— CLASSES  OF  CARRIERS 
S  jbpart  D — Motor  Carriers 


1.  Section  1240.4  Is  amended  by  re- 
voking tlie  text  of  paragraph  (b) ,  and  by 


PART  1249 — REPORTS  OF  MOTOR 
CARRIERS 

Section  1249.3  is  revised  to  read: 

§  1249.3     Motor    carrier    holding    com- 
panies. 

(a)  Each  person  which  is  not  a  motor 
carrier,  but  which  shall  be  considered  a 
motor  carrier  subject  to  proTlslons  of 
section  220  of  the  Interstate  Commerce 
Act  by  reason  of  effective  control  over 
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one  or  more  motor  carriers  through  own- 
ership of  securities  issued  or  assumed  by 
such  controlled  motor  carrier  or  carriers, 
shall  lile  a  report  of  its  financial  trans- 
actions during  the  year  1956  in  accord- 
ance with  Motor  Carrier  Annual  Report 
Form  A  as  prescribed  in  §  1249.1.  Such 
reports  hereby  required  to  be  filed  shall 
be  complete  as  to  all  schedules,  declara- 
tions, replies,  attachments,  and  other 
requirements  of  Motor  Carrier  Annual 
Report  Form  A.  other  than  those  which 
relate  solely  to  the  direct  ownership  and 
operation  of  highway  equipment,  and 
shall  be  filed  in  duplicate  with  the  Inter- 
state Commerce  Commission,  Washing- 
ton. D.C.,  OD  or  before  November  1,  1957. 
Such  persons  shall  also  file  similar  re- 
ports annually,  prepared  in  accordance 
with  requirements  for  compiling  Motor 
Carrier  Annual  Report  Form  A,  as  those 
requirements  are  now  in  effect  or  may  in 
the  future  be  modified,  for  each  succeed- 
ing calendar  year,  or  accounting  year  of 
thirteen  4-week  periods,  beginning  with 
the  year  1957.  such  annual  reports  to  be 
filed  in  duplicate  with  the  Commission 
on  or  before  March  31  of  the  year  fol- 
lowing the  one  to  which  the  report 
relates. 

(b)  Each  company  subject  to  this  sec- 
tion is  hereby  required  to  file  with  this 
Commission,  in  addition  to  said  Annual 
Report  Form  A,  a  supplemental  con- 
solidated report  setting  forth  the  com- 
plete financial  condition  of  such  company 
and  its  subsidiaries  in  the  scope  and  form 
indicated  in  the  instructions  to  the  sup- 
plemental consolidated  report  for  the 
year  1959  and  each  succeeding  year 
thereafter.  Such  supplemental  financial 
reports  shall  be  attached  to  and  con- 
sidered an  integral  part  of  the  Motor 
Carrier  Annual  Report  Form  A  filed  by 
each  company. 

[  FR  Doc  .73-2487  Piled  2-7-73 ;  8 :  45  am  ] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE 
INTERIOR 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Chincoteague  National  Wildlife  Refuge,  Va. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  during  the  period 
January  1,  1973  through  December  31, 
1973. 

§  28.28  Special  regulations:  public  me- 
€C««,  u»*,  and  rcerralion ;  for  indi- 
vidual wildlifr  refuge  area*. 

VlRGn»IA 

CHINCOTEAGUE   NATIONAL   WILDLIFE   REFUGE 

Entry  and  public  use  of  the  refuge  Is 
permitted  as  posted.  Regulations  prom- 
ulgated by  the  National  Park  Service 
under  Title  36  Code  of  Federal  Regula- 
tions apply  to  the  access  road  and  the 
Tom's  Cove  Hook  area. 

The  refuge,  comprising  approximately 
9,400  acres,  is  delineated  on  a  map  avail- 
able from  the  Refuge  Manager,  Chinco- 
teague National  Wildlife  Refuge,  Box 


62,  Chincoteague.  Va.  23336  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Post  Office 
and  Courthouse.  Boston,  Mass.  02109. 

Richard  E.  Griffith. 
Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 

January  24, 1973. 

IFR  Doc.73-2418  Filed  2-7-73;8:45  am] 

Title  7 — Agriculture 

CHAPTER  III — ^ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  319 — FOREIGN  QUARANTINE 
NOTICES 

Avocado  Seed;  Termination  of  Quarantine 

The  avocado  seed  quarantine  contained 
in  7  CFR  319.12  is  hereby  terminated  on 
February  8, 1973. 

When  first  promulgated  on  Febru- 
ary 27,  1914,  this  quarantine  was  designed 
to  prevent  the  introduction  into  the 
United  States  of  the  avocado  weevil 
(Heilipus  lauri  Boh.)  by  forbidding  the 
importation  of  avocado  seeds  into  the 
United  States  from  Mexico  and  the  coim- 
tries  of  Ceptral  America,  where  it  was 
determined  that  such  injurious  insect, 
new  to  and  not  theretofore  widely  preva- 
lent or  distributed  within  or  throughout 
the  United  States,  existed.  Later,  the 
Nursery  Stock.  Plants,  and  Seeds  Quar- 
antine (7  CFR  319.37  et  seq.)  came  into 
effect  June  1,  1919,  and  years'  experience 
with  the  Nursery  Stock,  Plants,  and  Seeds 
Quarantine  319.37  has  so  well  proved  its 
worth  as  a  means  of  protection  against 
injurious  foreign  insects  and  diseases, 
that  the  maintenance  of  a  special  avo- 
cado seed  quarantine  seems  unnecessary. 

Concurrently,  §  319.37(b)  is  being 
amended,  effective  on  the  same  date  as 
this  termination  to  add  avocado  seed  to 
the  list  of  items  prohibited  importation 
from  Mexico  and  all  countries  in  Central 
and  South  America  because  of  the  avo- 
cado weevil  (Heilipus  lauri  Boh.) ,  avo- 
cado seed  moth  (Stenoma  catenifer 
Wals.),  and  Conotrachelus  spp. 

Thereafter,  avocado  seed  will  be  pro- 
hibited importation  from  Mexico,  Cen- 
tral America,  and  South  America  under 
provisions  of  Quarantine  319.37.  This 
document  terminates  a  quarantine  which 
is  no  longer  deemed  necessary  because 
better  protection  against  avocado  seed 
pests  from  all  countries  will  be  afforded 
by  Quarantine  319.37.  It  appears  that 
public  participation  in  this  rule  making 
procedure  would  not  make  additional 
relevant  information  available  to  the  De- 
partment. Therefore,  under  the  admin- 
istrative procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  such  public  participatirai  with  re- 
spect to  this  action  is  impracticable  and 
unnecessary  and  the  revocation  may  be 
made  effective  less  than  30  days  after 
publication  hereof  in  the  Federal  Reg- 
ister. 

The  provisions  in  7  CFR  319.12  which 
are  hereby  terminated  shall  be  deemed 
to  continue  in  full  force  and  effect  for 
the  purpose  of  sustaining  any  action  or 


other  proceeding  with  respect  to  any 
right  that  accrued,  Uability  that  was  in- 
curred, or  violation  that  occurred  prior 
to  said  date. 

(Sees.  5  and  7,  37  Stat.  316;  7  U.S.C.  159,  160; 
37  FR  28464,  28477) 

Effective  date.  The  termination  of  the 
avocado  seed  quarantine  <7  CFR  319.12) 
shall  become  effective  on  February  9, 
1973. 

Done  at  Washington,  DC.  this  2nd 
day  of  February  1973. 

G.  H.  Wise, 

Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

(FR  Doc.73-2506  Piled  2-7-73;8:45  am] 


PART  319— FOREIGN  QUARANTINE 
NOTICES 

Sweetpotatoes;  Termination  of  Quarantine 

The  sweetpotato  quarantine  contained 
in  7  CFR  319.29  is  hereby  terminated  on 
February  9,  1973.  When  first  promul- 
gated in  1918.  this  quarantine  was  de- 
signed to  protect  the  United  States  from 
certain  injurious  insects  of  sweetpotato 
for  which  there  were  no  effective  treat- 
ments. In  recent  years  through  research, 
treatments  have  been  developed  which 
will  eliminate  insect  pest5  of  concern  in 
shipments  of  sweetpotatoes.  In  addition, 
it  has  been  determined  that  certain 
coimtries  producing  sweetpotatoes  are 
free  of  injurious  insects  which  are  of 
quarantine  significance  to  the  United 
States. 

Because  of  the  prohibitory  nature  of 
said  quarantine  the  Department  of  Agri- 
culture is  unable  to  approve  the  entry  of 
sweetpotatoes  into  the  United  States 
under  circumstances  in  which  such  im- 
portations would  not  involve  a  risk  of 
spread  of  plant  pests,  e.g.,  importations 
from  countries  having  pests  which  can  be 
killed  by  approved  treatments. 

Upon  termination  of  this  quarantine 
the  entry  into  the  United  States  of  edible 
sweetpotato  products  would  be  regulated 
under  the  provisions  of  the  Fruits  and 
Vegetables  Quarantine  56  (7  CFR  319.56 
et  seq.),  and  the  propagative  entries 
would  be  regulated  under  the  provisions 
of  the  Nursery  Stock,  Plants,  and  Seeds 
Quarantine  37  (7  CFR  319.37  et  seq.). 
The  provisions  of  these  quarantines 
would  appear  to  afford  adequate  protec- 
tion against  entry  of  destructive  insects 
of  sweetpotatoes  as  well  as  diseases,  in- 
cluding viruses  which  could  not  be  elimi- 
nated by  treatment. 

This  action  relieves  restrictions  and  it 
does  not  a^^pea^  that  public  participation 
in  rule  making  procedures  concerning 
this  action  would  make  additional  rele- 
vant information  available  to  the  De- 
partment. Therefore,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  that  such 
public  participation  with  respect  to  this 
action  is  impracticable  and  unnecessary, 
and  this  action  may  be  made  effective 
less  than  30  days  after  publication  in  the 
Federal  Register.  

The  provisions  in  7  CFR  319.29  which 
are  hereby  terminated  shall  be  deemed  to 
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continue  in  full  force  and  effect  for  the 
purpose  of  sustaining  any  action  or  other 
proceeding  with  respect  to  any  right  that 
accrued,  liability  that  was  incurred,  or 
violation  that  occurred  prior  to  said  date. 
(S*cs.  5  and  7.  37  Stat.  316:  7  U.S.C.  16».  160: 
37  FB  28464.  28477) 

The  termination  of  the  sweetpotato 
quarantine,  7  CFR  319.29,  shall  become 
effective  on  February  9,  1973. 

Done  at  Washington,  D.C.,  this  2d  day 
of  February  1973. 

G.  H.  Wise. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
I  PR  Doc  .73-2505  Piled  2-7-73;  8 .45  ami 


PART  319— FOREIGN  QUARANTINE 
NOTICES 

Nursery  Stock.  Plants,  and  Seeds;  Avocado 
Seed 

Pursusmt  to  the  authority  contained 
in  sections  7  and  9  of  the  Plant  Quaran- 
tine Act  (7  U.S.C.  160,  162),  the  Nursery 
Stock.  Plants,  and  Seeds  Quarantine,  7 
CFR  319.37.  is  hereby  amended  to  add 
avocado  seed  from  Mexico  and  the  coun- 
tries of  Central  America  and  South 
America  to  the  list  of  articles  prohibited 
importation  imder  the  quarantine,  be- 
cause of  the  existence  there  of  specified 
plant  pests.  The  special  Avocado  Seed 
Quarantine  ccmtained  In  7  CFR  319.12 
which  prohibited  the  Importation  of  avo- 
cado seed  from  certain  coimtries  is  ter- 
minated under  an  order  published  con- 
currently with  this  amendment. 

Accordingly  §  319.37  is  hereby  amended 
by  inserting  the  following  information 
alphabetically  in  the  respective  tabular 
columns  in  paragraph  (b) : 
§319.37      Notice  of  quaranline. 

•  •  •  •  » 

(b)      •     ♦     • 
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TXme  at  Washington,  D.C.  this  2d  day 
of  Pebriiary  1973. 

O.  H.  Wis*, 
J^cting   Administrator,   Animal 
and  Plant  Health  Inspection 
Service. 

[PR  Itoc, 73-2507  FUed  2-7-73:8:45  ami 


CHAPTER  VIM— AGRICULTURAL  STABILI- 
ZATU  »N  AND  CONSERVATION  SERVICE 
(SUG\R),  DEPARTMENT  OF  AGRICUL- 
TURI 

SUB  :H AFTER  G — DETERMINATION   OF 
PROPORTIONATE  SHARES 

PART  d57— SUGARCANE;    PUERTO   RICO 

Proport  onate  Shares  for  Farms — 1973-74 
Crop 

The  following  determination  Is  issued 
pursuai  it  to  section  302  of  the  Sugar  Act 
of  1948,  as  amended. 

§  857.2  Z  Proportionate  shares  for  the 
19  73—74  crop  of  sugarcane  not  re- 
qu  ired. 
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(Sees   7.  9.  37  Stat.  317;  7  U.S.C.  160,  162:  37 
FR  28464.  28477) 

This  action  is  necessary  to  prevent  the 
introductlOTi  of  such  pests  into  the  United 
States.  It  does  not  appear  that  public 
participation  in  rule  making  procedures 
ccKiceming  this  action  would  make  addi- 
tional relevsint  information  available  to 
the  Department.  Therefore,  under  the 
administrative  procedure  provisicMis  in  5 
U.S.C.  553.  it  is  foimd  upon  good  cause 
that  such  public  participation  with  re- 
spect to  this  action  is  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  the  amendment  e£rective  less 
than  30  days  after  publication  hereof  In 
the  Federal  Registee. 

Effective  date.  This  amendment  shall 
become  effective  on  February  9, 1973. 


th; 


for 
stated 
crop 
of 


He  I 


1972 

a  decliired 

year. 

sustaUi 

since 

crop 


FEDERAL  REGISTER, 


determined  for  the  1973-74  crop 
of  sugarcane  that,  in  the  absence  of  pro- 
shares,    the    production    of 
fk-om  such  crop  will  not  be  greater 
quantity  needed  to  enable  the 
.  meet  its  quota  for  1974,  the  cal- 
;  ear  during  which  the  larger  part 
sugar  from  such  crop  normally 
marketed,  and  provide  a  normal 
inventory.  Consequently,  pro- 
shares  will  not  be  in  effect 
in  PueHo  Rico  for  the  1973-74  crop  of 
sugarci  ine. 

(Sees.     101,   302.   403,   61    Stat.   929,   930,    as 
amende  1.  932;   7  U5.C.   1131.  1132,  1163) 

Statement  of  bases  and  considerations. 
302  of  the  Sugar  Act,  as  amended, 
in  part,  that  the  Secretary  shall 
for  each  crop  year  whether  the 
of  sugar  from  any  crop  of 
will,  in  the  absence  of  pro- 
shares,  be  greater  than  the 
needed  to  enable  the  area  to 
quota  and  provide  a  normal  car- 
inventory,  as  estimated  by  the 
for  such  area  for  the  calendar 
diiring  which  the  larger  part  of  the 
1  rom  such  crop  normally  would  be 
Such  determination  may  be 
after  due  notice  and  oppor- 
for  an  informed  public  hearing, 
^cordance  with  this  provision  of 
an  informal  public  hearing  was 
Washington.  D.C,  on  Decem- 
.    1972.   Interested  persons  were 
to  submit  views  and  recommenda- 
<  onceming  the  possible  establish- 
:  proportionate  shares  for  the 
crop  of  sugarcane, 
representative  of  the  Puerto  Rico 
,  administration  recommended  that 
shares  not  be  established 
.  1973-74  crop  of  sugarcane.  He 
that  production  from  the  1971-72 
tbtaled  just  less  than  300,000  tons 
sugar,  raw  value,  as  compared  to  a 
marketing  opportunity  in  calendar  year 
(jf  995,000  tons,  which  resulted  in 
deficit  of  704,000  tons  for  the 
said  that  Puerto  Rico  will  again 
a   substantial   deficit   In    1973, 
1  ugar  production  from  the  1972-73 
not  expected  to  exceed  335,000 
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tons.  The  representative  also  stated  that 
prospects  for  the  1973-74  crop  indicate 
that  sugar  production  will  not  be  sufla- 
cient  to  press  4gainst  the  1974  quota; 
and  that  there  is  no  necessity,  therefore, 
to  establish  proportionate  shares  for  the 
1973-74  crop  of  Puerto  RicaU  sugarcane. 
No  other  interested  persons  offered 
testimony. 

Accordingly.  I  hereby  find  and  con- 
clude that  the  foregoing  determination 
will  effectuate  the  applicable  provisions 
of  the  Sugar  Act  of  1948.  as  amended. 

Effective  date:  February  8.  1973. 

Signed  at  Washington,  D.C,  on  Feb- 
ruary 2,  1973. 

Glenn  A.  Weir, 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation  Service. 

(FR  Doc. 73-2470:  PUed  2-7-73:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERIVCE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGETA- 
BLES, NUTS).  DEPARTMENT  OF  AGRI- 
CULTURE 

(Navel  Orange  Reg.  287] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  HandJing 

This  regulation  fixes  the  quantity  of 
California -Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  February  9- 
15,  1973.  It  is  Issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of  Navel 
oranges,  th^quantity  currently  available 
for  market,  the  fresh  market  demand  for 
Navel  oranges.  Navel  orange  prices,  and 
the  relationship  of  season  average  re- 
turns to  the  parity  price  for  Navel 
oranges. 
§  907.587     Navel  Oranf;e  Regulation  287. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketnig  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Navel  orange  industry. 
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(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  marketing  oppor- 
tunity to  handlers  in  all  districts,  re- 
sulted from  consideration  of  the  factors 
enumerated  in  the  order.  The  commit- 
tee further  reports  that  the  fresh  market 
demand  for  Navel  oranges  continues  to 
be  active  this  week  and  is  showing  fur- 
ther improvement  over  last  week.  Prices 
f.o.b.  averaged  $3.65  a  carton  on  a  re- 
ported sales  volume  of  1.012  carlots  last 
week,  compared  with  an  average  f.o.b. 
price  of  $3.58  per  carton  and  sales  of 
1.024  carlots  a  week  earlier.  Track  and 
rolling  supplies  at  520  cars  were  up  103 
cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
Is  Impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  no- 
tice, engage  In  public  rule  making  pro- 


cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi- 
cation hereof  in  the  Federal  Register 
(5  use.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based  be- 
came available  and  the  time  this  section 
must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  herein- 
after set  forth.  The  committee  held  an 
open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con- 
sider supply  and  market  conditions  for 
Navel  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation,  including  its  effective 
time,  are  Identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 


section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
ration  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Febru- 
ary 6,  1973. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Feb- 
ruary 9,  1973,  through  February  15,  1973, 
are  hereby  fixed  as  follows: 

(i)   District  1:  891,000  cartons; 

(ii)  District  2:  209,000  cartons; 

<iii)   District  3 :  Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  US  C. 
601-€74) 

Dated:   February  7,   1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FR  Doc.73-2692  Filed  2-11-73;  11 :49  am] 
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Proposed  Rule  Making 


This  section  of  the  FEDERAL  REGISTER  contains 
these  notices  is  to  give  interested  persons  an  opportunity 


notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Oil  and  Gas 

[  32A  CFR  Ch.  X  ] 

[OU  Import  Reg.  1  (Rev.  5)  1 

ALLOCATIONS  OF  IMPORTS  OF  CRUDE 
OIL  AND  UNFINISHED  OILS  BASED  ON 
EXPORTS  OF  PETROCHEMICALS 

Notice  of  Proposed  Rule  Making 

Section  9A  of  Oil  Import  Regulation  1 
(Revision  5',  as  amended,  providing  for 
the  allocation  of  imiports  of  crude  and 
unfinished  oils  into  Districts  I-IV  and 
District  V  to  persons  operating  petro- 
chemical plants,  based  on  the  quantities 
of  eligible  petrochemicals  exported,  be- 
came effective  beginning  with  the  allo- 
cation period  January  1,  1972,  through 
December  31,  1972. 

At  the  time  of  its  publication  in  the 
Federal  Register  (37  FR  4259)  it  was 
stated,  in  effect,  that,  as  experience  was 
gained  under  the  program,  consideration 
would  be  given  to  modifications  that 
would  make  the  program  more  effective 
and  facilitate  its  administration.  It  is  be- 
lieved that  the  program  can  be  made 
more  effective  by  making  certain  modifi- 
cations that  are  derived  from  the  experi- 
ence gained. 

There  is  an  established  practice  among 
exporters  whereby  substantial  volumes 
of  exports  are  made  by  brokers  and 
others  and  through  exchanges.  Presently, 
section  9A  does  not  provide  for  alloca- 
tions of  crude  oil  for  exports  of  eligible 
petrochemicals  where  title  passes  from 
the  manufacturer  prior  to  actual  export; 
nor  for  exchanges  of  identical  materials 
of  another  producer  located  more  con- 
veniently to  the  point  of  export  and  ex- 
porting a  like  material  received  through 
the  exchange.  This  proposed  rulemaking, 
recognizing  such  established  practices  as 
a  normal  part  of  the  export  business,  pro- 
vides for  allocations  for  such  transac- 
tions, but  in  each  instance  the  producers 
of  the  actual  petrochemical  exported  will 
receive  the  allocation  only  through  cer- 
tification from  the  actual  exporter. 

Often  the  hydrogen  and  carbon  con- 
tent of  eligible  petrochemicals  is  derived 
from  mixtures  of  qualified  Inputs  and  of 
inputs  which  are  not  qualified.  It  is  not 
economical  to  segregate  such  inputs  or 
products  for  purposes  of  this  program. 
The  present  regulation,  under  such  con- 
ditions, limits  the  allocation  based  on 
such  exports  to  that  quantity  of  the 
eligible  hydrogen  and  carbon  content 
proportional  to  the  quantity  of  qualified 
inputs  as  compared  to  the  nonqualified 
inputs.  This  proposed  rulemaking,  recog- 
nizing the  economics  of  the  situation, 
adopts  the  assumption  that  the  exported 
portion  was  derived  from  qualified  in- 
puts to  the  full  extent  of  such  qualified 
inputs  and  that  the  nonqualified  inputs 
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the  domestically  sold  portion. 

regulation  provides  that 

shall  receive  an  allocation 

of  crude  oil  equal  to  the  quo- 

by    dividing    the    total 

eligible  carbon  and  hydrogen 

petrochemical  by  300.  The 

rule  making  adopts  a  factor  of 

than  300,  recognizing  com  pen - 

waste  In  converting  the  liydro- 

to  eligible  petrochemicals. 

regulation  requires  the  fll- 

appllcation  for  an  allocation 

of  an  allocation  period.  This 

found  to  be  both  time  consum- 

mnecessarily  disruptive.  In  the 

of  increased  efiQciency  in  this 

the   proposed   rulemaking   In- 

"base  period"  from  3  months 

hs,  changes  the  filing  date  from 

days  after  the  end  of  the  base 

provides  that  licenses  shall 

months  after  the  respective 

The  proposed  rulemaking 

the  practice  of  basing  alloca- 

exports  of  eligible  petrochemi- 

during  a  base  period. 

the  list  of  eligible  petro- 

has    been    expanded.    These 

added  to  the  list  are  (1) 

lich  are  inadvertently  omitted 

original   program;    (2)    those 

produced  by  chemical  reaction 

require  mechanical  processing 

in  which  they  are  m6st  com- 

tj^nsported  and  used;   and,   (3) 

ijich,  even  though  in  the  form  of 

use.  are  nevertheless  Involved 

reaction  in  the  final  stage 
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petroch<  micals  are: 
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class)flcat 
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Ion 
SchedJle  B  number        Description 

2662-26613 Manmade    fibers    suitable 

for      spinning,      except 
glass. 
554  2022-1  Detergents,    synthetic    or- 

554.205  6.  ganlo  bulk. 

544.2033-  Surface-active  agents,  ex- 

554.2056.  cept  detergents,  acid-type 

cleaners,  and  textile,  and 
leather-flnishing  agents. 
Cellulose     ester     molding 
and   extrusion   composi- 
tions. 
Cellulose     esters     (except 
molding    and    extrusion 
compositions)    in  unfln- 
islied  forms. 
Ctiemical     derivatives     of 
cellulose  unplastlclzed. 

599.71001 Artificial  waxes. 

599.7515  •  Addltlvea    for    lubricating 

599.75f0.  oils,  fuel  oils,  and  liquid 

gum  inhibitors. 

629.1 I Rubljer  tires  and  tubes  for 

vehicles  and  aircraft. 

651.6-651.7 Yarn  (including  monofilm 

and  strip),  thread,  tlr© 
cord,  and  tire  cord 
fabric  of  nonce  11  uloelc 
and  celluloelc  manmads 
fibers. 


Final  action  upwn  the  proposed 
amendment  is  subject  to  the  concurrence 
of  the  Director,  Office  of  Emergency 
Preparedness. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
section  9A  on  or  before  March  12,  1973, 
to  the  Director,  Office  of  Oil  and  Gas. 
Department  of  the  Interior,  Washing- 
ton, D.C.  20240.  Each  person  who  sub- 
mits comments  is  asked  to  provide  fif- 
teen (15)  copies. 

Dell  V.  Perry, 
Assistant  Director, 
Office  of  Oil  and  Gas. 

Ser.  9.4      Allocation  based  on  exports. 

(a)  For  the  purposes  of  this  section: 
(1)  "eligible  petrochemicals"  means  the 
following  materials  produced  in  the  per- 
son's facilities  in  Districts  I-IV  or  Dis- 
trict V  and  falling  into  the  following 
trade  classification  of  Schedule  B  of  the 
Department  of  Commerce  Statistical 
Classifications  of  Domestic  and  Foreign 
Commodities  Exported  from  the  United 
States. 

Trade 
Classification 
Schedule  B 
Number  Description 

231.2 Synthetic  rubber  and  rub- 
ber substitutes  except 
compounded,  semlproc- 
essed,  and  manufac- 
tures: eg.,  SBR  type 
rubt>er,  butyl  rubber. 

266.2-266.3 Manmade    fibers    suitable 

for  spinning  except 
glass;  e.g.,  nylon  staple, 
polyester  staple. 

Chemical  Eleinents  and 
Compounds 

512 Organic     chemicals:      e.g., 

ethylene  glyccrf.  acetic 
acid. 

513.27 Carbon  black. 

521.4024 Ortho-Xylene. 

521.4025 Para-Xylene. 

5214027 Mixed  Xylenes. 

554.2022- 

554  2026 Detergents,  synthetic  or- 
ganic bulk:  eg.,  alkyl 
aryl  sulfonate,  sodium 
toluene  sulfonated. 


554  2032- 
554.2036. 


581.1005- 
681.1055 — 
581.2002- 
681.2058. 

581.3230    


Description 

Surface-active  agents,  ex- 
cept detergents,  acid- 
type  cleaners,  and  tex- 
tile and  leather-finish- 
ing agents. 

Plastic  materials  and  arti- 
ficial  resins;    e.g.,   poly- 
amide,    phenolic,    poly- 
ethylene. 

Cellulose  ester  molding 
and  extrusloa  composi- 
tions; e.g.,  cellulose 
acetate. 
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Trade 
Classification 
Schedule  B 
Number  Description 

581.3242    Cellulose     esters      (except 

molding  and  extrusion 
compositions)  In  unfin- 
ished forms;  e.g.,  gran- 
ules, powder. 

681.3260    Chemical     derivatives     of 

cellulose  unplasticlzed: 
e.g.,  cellulose  acetate- 
butyrate  (flake,  powder, 
waste  or  scrap ) . 

699.7100  Artificial  waxes  e.g.,  solid- 
ified polyethylene  gly- 
col, glyceryl  trl-(12- 
hydroxystearate) . 

699.7505-  Antiknock  mtetures. 

599.7507. 

699.7515-  Additives    for    lubricating 

699.7530.  oils,     fuel     oils,     liquid 

gimn  Inhibitors. 

599  9960    Reagents  for  ore  recovery. 

621  0105    Carbon  black  masterbatch. 

g29.i    Rubber  tires  and  tubes  for 

vehicles  and  aircraft. 

6516-<51.7 Yarn     (including    monofll 

and  strip),  thread,  tire 
cord,  and  tire  cord 
fabric  of  noncelluloslc 
and  cellulosic  manmade 
fibers. 

(2)  "Broker"  and  "Export  Agent" 
mean  a  person  whose  occupation  in- 
cludes the  transaction  of  business  relat- 
ing to  the  exportation  of  goods. 

<3)  EaQh  half  of  a  particular  alloca- 
tion period  (e.g.,  January  through  June) 
shall  constitute  a  "base  period." 

(b)  A  person  who  holds  an  allocation 
of  imports  Into  Districts  I-IV  or  into 
District  V  for  a  particular  allocation  pe- 
riod under  section  9  of  this  regulation 
shall  also  be  entitled  to  receive  imder 
this  seclion  9A  an  allocation  of  imports 
of  crude  oil  into  Districts  I-IV  or  into 
District  V  (as  the  case  may  be)  based  on 
his  exports  of  eligible  petrochemicals 
during  the  base  period  and  subject  to  the 
provisions  contained  in  paragraph  (e)  of 
this  section. 

(c)  An  application  for  an  allocation 
imder  this  section  must  be  filed  with  the 
Director  no  later  than  60  days  after  the 
last  day  of  the  base  period  to  which  the 
application  relates.  Amendments  to  ap- 
plications resulting  in  upward  adjust- 
ments of  allocations  under  this  section 
must  be  filed  with  the  Director  no  later 
than  the  last  day  of  the  base  period  fol- 
lowing the  base  period  to  which  the  al- 
location applies.  An  application  shall  he 
\n  such  form  as  the  Director  may  pre- 
cicribe. 

(d)  Licenses  issued  under  an  alloca- 
tion made  pursuant  to  this  section  shall 
expire  12  months  after  the  respective 
base  period. 

(e)  (1)  The  Director  shall  determine 
the  weight  (in  pounds)  of  eligible  petro- 
chemicals (i)  which  were  produced  in 
the  person's  facilities  In  Districts  I-IV  or 
In  District  V,  and  (ii)  which  were  ex- 
ported from  the  Customs  territory  of  the 
United  States  during  the  base  period 
whether  by  the  person,  a  broker  or  an 
export  agent  or  a  foreign  purchaser 
thereof  in  the  form  produced  by  and 
without  value  added  by  the  person  and 
without  further  processing.  The  person 
rfxall  furnish  such  evidence  as  the  Dl- 
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rector  may  require  to  establish  that  the 
export  was,  in  fact,  made. 

(2)  The  Director  shall  ascertain  the 
hydrogen  and  carbon  content  (in 
pounds)  of  that  part  of  the  weight  of 
the  eligible  petrochemicals  determined 
pursuant  to  paragraph  (e)(1)  of  this 
section,  which  was  (1)  produced  by  chem- 
ical reaction  in  the  person's  facilities  and 
(11)  derived  from  crude  oil  or  unfinished 
oils  produced  or  manufactured  in  Dis- 
tricts I-IV  or  in  District  V  or  imported 
into  Districts  I-IV  or  District  V  pur- 
suant to  an  allocation.  The  weight  thus 
ascertained  shall  be  divided  by  250 ;  and 
the  applicant  shall  receive  an  allocation 
of  barrels  of  imports  of  crude  and  im- 
flnished  oils  equal  to  the  resulting  quo- 
tient. Where  a  person  produced  an  eligi- 
ble petrochemical  from  a  combination  of 
inputs  which  qualify  imder  clause  (ii)  of 
this  subparagraph  (2)  £Uid  inputs  which 
do  not  so  qualify,  and  a  portion  of  such 
eligible  petrochemical  was  exported,  the 
hydrogen  and  carbon  content  of  the 
exported  portion  shall  be  deemed  to  have 
been  derived  entirely  from  the  qualified 
inputs  to  the  full  extent  of  such  qualified 
inputs  except  that  such  hydrogen  and 
carbon  shall  not  be  deemed  to  have  been 
derived  from  a  qualifying  input  from 
which  the  hydrogen  and  carbon  could  not 
actually  have  been  derived. 

(f )  A  shipment  of  eligible  petrochem- 
icals from  Districts  I-IV  or  from  District 
V  to  a  foreign  coimtry  or  to  the  Virgin 
Islands,  Guam,  American  Samoa,  or  the 
Trust  Territory  of  the  P£w;ific  Islands 
constitutes  an  export  for  the  purposes  of 
this  section.  A  shipment  of  eligible  petro- 
chemicals from  Districts  I-IV  or  from 
District  V  to  Puerto  Rico  or  to  a  foreign 
trade  zone  shall  not  constitute  an  export 
for  the  purposes  of  this  section.  If  eligible 
petrochemicals  are  returned  after  having 
been  exported,  the  total  weight  of  such 
eligible  petrochemicals  so  returned, 
whatever  the  form  of  the  import,  shall 
either  be  excluded  or  deducted  as  appro- 
priate from  the  applicant's  base  in  com- 
puting an  allocation  under  paragraph  (e) 
of  this  section. 

(g)  An  allocation  made  pursuant  to 
this  section  shall  entitle  a  person  to  a 
license  or  licenses  which  will  allow  the 
importation  of  unfinished  oils  in  an 
amount  not  exceeding,  in  the  aggregate, 
15  percent  of  the  person's  allocation. 
However,  the  Director  shall  permit  a 
person  holding  such  an  allocation  to  im- 
port unfinished  oils  in  an  amount  up 
to  100  percent  of  such  person's  alloca- 
tion upon  certification  by  him  to  the  Di- 
rector that  such  Imported  unfinished 
oils  will  not  be  exchanged,  that  such  un- 
finished oils  will  be  processed  entirely  in 
the  person's  petrochemical  plants,  and 
that  more  than  50  percent  by  weight  of 
the  yields  from  such  unfinished  oils  will 
be  converted  into  petrochemicals  or  that 
more  than  75  percent  by  weight  of  re- 
covered product  output  will  consist  of 
petrochemicals. 

(h)  No  license  Issued  under  an  alloca- 
tion made  pursuant  to  this  section  shall 
permit  the  importation  of  Canadian  Im- 
ports as  defined  in  section  lA  of  Proc- 
lamation 3279. 

(1)  A  person  who  imports  crude  oil  or 
unfinished  oils  under  an  allocation  made 


3607 

under  this  section  may,  except  as  pro- 
vided in  paragraph  (g)  of  this  section, 
exchange  his  imported  crude  oil  either 
for  domestic  crude  oil  or  for  domestic  un- 
finished oils  or  exchange  his  Imported 
unfinished  oils  for  domestic  unfinished 
oils  or  for  domestic  crude  oil.  All  such 
exchanges  shall  be  governed  by  the  pro- 
visions of  paragraph  (b)  (2),  (3),  (5), 
and  (6)  of  section  17  of  this  regulation. 

(j)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned  or 
otherwise  transferred. 

(k)  This  section  9A  shall  be  effective 
for  the  allocation  period  January  1,  1973, 
through  December  31,  1973,  and  succeed- 
ing allocation  periods. 

[FR  Doc.73-1717  FUed  2-7-73;8;45  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[  7  CFR  Part  1421  ] 

DRY  EDIBLE  BEANS 

Proposed  Loan  and  Purchase  Program  for 
1973  Crop 

Notice  is  hereby  given  that  the  Sec- 
retary of  Agriculture  proposes  to  make 
determinations  and  issue  regulations 
relative  to  a  loan  and  purchase  program 
for  the  1973  crop  of  dry  edible  beans, 
including  a  loan  level,  program  eligi- 
bility requirements,  storage  requirements 
and  detailed  operating  provisions. 

Statutory  authority  relating  to  such 
a  program  appears  in  sections  301,  303, 
401,  and  403  of  the  Agricultural  Act  of 
1949,  as  amended  (63  Stat.  1051,  as 
amended:  7  U.S.C.  1447,  1449,  1421,  and 
1423),  and  sections  4  and  5  of  the  Com- 
modity Credit  Corporation  Charter  Act, 
as  amended  (62  Stat.  1070,  as  amended; 
15  U.S.C.  714b  and  714c). 

Section  301  of  the  Agricultural  Act  of 
1949  authorizes  the  Secretary  to  make 
available  through  loans,  purchases,  or 
other  operations  support  to  producers 
for  any  nonbasic  commodity  for  which 
support  is  not  mandatory  at  a  level  not 
in  excess  of  90  per  centum  of  the  parity 
price  for  the  commodity.  Section  401 
requires  that,  in  determining  the  level 
of  support,  consideration  be  given  to  the 
supply  of  the  commodity  in  relation  to 
the  demand  therefor,  the  levels  at  which 
other  commodities  are  being  supported, 
the  availability  of  funds,  the  perish- 
ability of  the  commodity,  the  import- 
ance of  the  commodity  to  agriculture 
and  the  national  economy,  the  ability 
to  dispose  of  stocks  acquired  through  a 
support  operation,  the  need  for  offset- 
ting temporary  losses  of  export  markets, 
and  the  ability  and  willingness  of  pro- 
ducers to  keep  supplies  in  line  with  de- 
mand. Section  303  requires  that,  in 
determining  the  level  of  support,  par- 
ticular consideration  shall  be  given  to 
the  levels  at  which  competing  agricul- 
tural commodities  are  being  supported. 

Commodity  and  producer  eligibility 
requirements,  storage  requirements  and 
detailed  operating  provisions  necessary 
to  carry  out  the  program  are  also  being 
reviewed  for  1973.  Provisions  of  this 
kind  under  current  programs  may  be 
found  in  regxilatlons  governing  loans, 
purchases  and  other  operations  for  grain 
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and  similarly  handled  commodities 
which  appear  in  Title  7.  Part  1421  of  the 
Code  of  Federal  Regulations. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  data,  views,  and  recommenda- 
tions which  are  submitted  in  writing  to 
the  rxirector,  Oilseeds  and  Special  Crops 
Division.  Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  .Agriculture.  Washington,  DC.  20250. 
All  submissions  must,  in  order  to  be  sure 
of  consideration,  be  received  by  the  Di- 
rector not  later  than  March  9.  1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Di- 
rector during  the  regular  business  hours 
(8:15  am.  to  4 :45  pm  '  '  7  CFR  1.27' b"  t. 

Signed  at  Washington.  D.C..  on  Peb- 
ruan.  2.  1973. 

Glenn  A.  Weir. 
Acting    Executive    Vice    Presi- 
dent. Comviodity  Credit  Cor- 
poration. 
[FR  Doc73  2471   Piled  2-7-73:8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[  15  CFR  Part  7  ] 

FLAMMABiynr  STANDARD  FOR 

MATTRESSES 

Proposed  Testing  Procedure  and  Sampling 
Plan 

Finding.  Puisuant  to  section  4ia>  of 
the  Flammable  Fabrics  Act.  as  amended 
'sec.  3,  81  SUt.  569;  15  U.S.C.  1193)  and 
§  7.5  of  the  Flammable  Fabrics  Act  Pro- 
cedures <33  FR  14642.  Oct.  1.  1968".  and 
upon  the  basis  of  petitions  received  and 
investigations  or  research  conducted  pur- 
suant to  section  14  of  the  Flammable 
Fabrics  Act.  as  amended  isec.  10.  81  Stat. 
573;  15  use.  1201'.  it  is  hereby  found 
that  amendments  may  be  needed  in  the 
testing  procedure  and  sampling  plan  of 
the  Flammability  Standard  for  Mat- 
tresses fDOC  FF  4-72.  May  31.  1972;  37 
FR  11362.  June  7.  1972  >.  Such  petitions 
are  on  file  in  the  Central  Reference  and 
Records  Inspection  Facility  of  the  De- 
partment of  Commerce.  Room  7043.  Main 
Commerce  Building.  14th  Street  and  Con- 
stitution Avenue  ^fW.,  Washington,  D.C. 
20230. 

Based  upon  the  information  described 
above,  there  may  be  need  to  amend  the 
provisions  of  the  Flammability  Standard 
for  Mattresses  tDOC  FF  4-72)  in  the  fol- 
lowing areas  in  order  to  protect  the  public 
against  the  unreasonable  occurrence  of 
mattress  fires  leading  to  death  or  per- 
sonal Injury,  or  significant  property 
damage: 

a.  There  may  be  Insufficient  justifica- 
tion for  the  conditioning  requirements 
of  section  .4ic»  and  the  requirement  for 
a  test  room  in  section  .4ia)  (D.  Accord- 
ingly, it  may  be  desirable  to  allow  proto- 
type mattress  testing  without  an  upper 
temperature  limit  and  to  allow  produc- 
tion testing  without  conditioning  in  any 
draft  free  enclosure  rather  than  a  spe- 
cial test  room. 
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standard  now  allows  a  company 
facilities  or  a  group  of  com- 
norfaially  selling  imder  the  same 
cpnduct  centralized  prototype 
may  he  desirable  to  have  a 
prolk-ision  to  allow  a  group  of  In- 
companies  to  pool  their  re- 
;arry  out  prototype  qualifica- 
omblned  basis, 
c  efinition  of  "mattress  proto- 
!et  forth  in  section  .l<h»  may 
as  to  prohibit  valid  in- 
letermined  as  to  one  class  of 
applied  to  another  similar 
m|ittress  without  retesting. 
of  the  specialized  nature  of 
testing  required  under  the 
f  the  standard,  there  may  be 
\fhere  an  individuEil  manuf ac- 
his   best   efforts,   cannot 
to  either  "in  house"  or 
testing  faciUties  for  produc- 
It  may.  therefore,  be  deslr- 
aut|iorize  the  Federal  Trade  Com- 
proof   submitted   by    the 
on   a  case-by-case   basis 
temporarily  production  test- 
!  uch  rules  as  it  may  prescribe. 
evetnt  of  such  a  suspension,  the 
would  still  be  obligated  to 
1  aattress  which  meets  all  other 
of  the  standard. 
of  proceedings.  Pursuant  to 
)   of  the  Flammable  Fabrics 
amjended  (sec.  3.  81  Stat.  569;  15 
)    and  section  7.6(a)   of  the 
Fabrics  Act  Proced\ires   (33 
Oct.  1.  1968),  notice  Is  hereby 
institution  of  proceedings 
levelopment    of     appropriate 
to   the   testing   procedure 
plan  of  the  Flammability 
orMattresses  (DOC  FF  4-72) . 
tion  in  proceedings.  All  inter- 
ns are  invited  to  submit  wrlt- 
or  suggestions  within  30 
the  date  of  publication  of  this 
Federal  Register  relative  to 
abtve  finding  that  the  mentioned 
may  be  needed;  and  (2)  the 
Substance  of  such  amendments 
be  adopted  In  the  event  that 
flnjding  is  made  by  the  Secretary 
that  such  amendments  to 
are  needed  to  adequately 
public  against  unreasonable 
occurrence  of  fire  leading  to 
personal  Injury  or  significant 
lamage.  Written  comments  or 
should  be  submitted  in  at 
(4)    copies  to  the  Assistant 
for  Science  and  Technology. 
U.S.  Department  of  Com- 
Washlngton,    D.C.    20230.    and 
in  ;lude  any  data  or  other  Infor- 
p^rtinent  to  the  subject. 

of  relevant  documents.  The 

comments  received  pursuant  to 

will  be  available  for  public 

at  the  Central  Reference  and 

nspection  Facility  of  the  De- 


partment of  Commerce,  Room  7043,  Main 
Commerce  Building.  14th  Street,  be- 
tween E  Street  and  Constitution  Avenue 
NW..  Washington,  DC.  20230. 

Issued:  February  6.  1973. 

Richard  O.  Simpson. 
Acting  Assistant  Secretary 
for  Science  and  Technology. 
[FR  Doc. 73-2646  Filed  2-6-73:4:39  pm] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[  20  CFR  Part  401  ] 

[Reg.  11 

DISCLOSURE  OF  OFFICIAL  RECORDS  AND 
INFORMATION 

Disclosure  for  Purposes  of  Medicare 
Administration 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
552  et  seq.)  that  the  amendment  to  the 
regulation  set  forth  in  tentative  form  is 
proposed  by  the  Commissioner  of  Social 
Security,  with  the  approval  of  the  Secre- 
tary of  Health,  Education,  and  Welfare. 
The  proposed  amendment  to  the  regula- 
tion provides  that  the  Social  Security 
Administration  may  disclose  informa- 
tion to  the  Department  of  Justice  and 
the  Treasury  Department  for  purposes  of 
administration  of  title  XVIII  of  the 
Soci£il  Security  Act. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendment  to  the  regulation,  con- 
sideration will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  tripli- 
cate to  the  Commissioner  of  Social  Se- 
curity. Department  of  Health.  Educa- 
tion, and  Welfare  Building.  Fourth  and 
Independence  Avenue  SW.,  Washing- 
ton. D.C.  20201.  on  or  before  March  12. 
1973. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  Inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  Public  Affairs,  Social  Secu- 
rity Administration.  Etepartment  of 
Health.  Education,  and  Welfare.  North 
Building.  Room  4146.  330  Independence 
Avenue  SW.,  Washington,  DC  20201. 

The  proposed  amendment  Is  to  be  Is- 
sued under  the  authority  contained  in 
sections  205.  1102.  1106,  and  1871.  53 
Stat.  1368.  as  amended,  49  Stat.  647,  as 
amended.  53  Stat.  1398.  as  amended.  79 
SUt.  331;  42  U.S.C.  405.  1302,  1306,  and 
1395hh, 

Dated:  January  12,  1973. 

Robert  M.  Ball. 
Commissioner  of  Social  Security. 

Approved:   February  2.  1973. 

Frank  C.  Cahlucci, 

Acting  Secretary  of  Health. 
Education,  and  Welfare. 

Regulation  No.  1  of  the  Social  Security 
Administration  (20  CFR  401.1  et  seq.) 
Is  further  amended  sls  set  forth  below. 
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Section  401.3  Is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

§  401.3      Information  which  may  be  dis* 
closed  and  to  whom. 

Disclosure  of  any  such  file,  record,  re- 
port, or  other  paper,  or  Information,  is 
hereby  authorized  in  the  following  cases 
and  for  the  following  purposes: 

•  •  *  •  * 

(d)  To  any  oflBcer  or  employee  of  the 
Treasury  Department,  or  of  the  Depart- 
ment of  Justice,  of  the  United  States, 
lawfully  charged  with  the  administration 
of  titles  n,  vm,  TK,  or  XVin  of  the 
Social  Security  Act,  the  Federal  Insur- 
ance Contributions  Act,  the  Self -Employ- 
ment Contributions  Acts,  or  the  Federal 
Unemployment  Tax  Act,  or  any  Federal 
income  tax  law,  for  the  purpose  of  such 
administration  only. 


(PR  Doc.73-2502  Piled  2-7-73:8:45  am] 


[  20  CFR  Part  404  ] 

[Keg,  4] 

FEDERAL  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE 

Old-Age,  Disability,  Dependents',  and  Sur- 
vivors' Insurance  Benefits,  Period  of 
Disability;   Lump-Sum   Death   Payments 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
552  et  seq.) ,  that  the  amendments  to  the 
regiilations  set  forth  in  tentative  form 
below  are  proposed  by  the  Commissioner 
of  Social  Security,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare.  Under  present  regulations  if 
the  liunp-sum  death  payment  is  not  pay- 
able to  the  widow  or  widower  of  the  de- 
ceased, or  to  a  funeral  home,  it  can  only 
be  paid  to  the  person  who  paid  the 
burial  expenses  of  the  deceased.  The 
proposed  amendments  provide  that 
where  the  body  of  the  deceased  is  not 
available  for  burial  and  there  is  no  widow 
or  widower  to  receive  the  payment  it 
may  be  paid  to  the  person  who  paid  for 
a  memorial  service,  a  memorial  marker, 
or  similar  expenses  in  connection  with 
the  death.  This  change  is  In  accord  with 
an  amendment  to  the  Social  Security  Act 
and  applies  in  the  case  of  deaths  which 
occur  after  1970. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  argiunents  pertaining  thereto 
which  are  submitted  in  writing  in  tripli- 
cate to  the  Commissioner  of  Social  Se- 
curity, Department  of  Health,  Education, 
and  Welfare  Building,  Foiu-th  and  Inde- 
pendence Avenue  SW.,  Washington,  DC 
20201,  on  or  before  March  12,  1973. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  Public  Affairs,  Social  Se- 
curity Admlnlstrati(»i,  Department  of 
Health,  Education,  and  Welfare,  North 


Building,  Room  4146,  330  Independence 
Avenue  SW.,  Washington,  DC  20201. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  202.  205,  and  1102,  49  Stat.  623. 
as  amended,  53  Stat.  1368,  as  amended, 
49  Stat.  647.  as  amended;  42  U.S.C.  402, 
405,  and  1302. 

Dated:  January  12, 1973. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  February  2, 1973. 

Frank  C.  Carlucci, 
Acting  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

1.  Section  404.360  is  amended  by  revis- 
ing paragraph  (a),  by  adding  a  new 
subparagraph  (6)  to  paragraph  (c) ,  and 
by  adding  a  new  subparagraph  (7)  to 
paragraph  (d) ,  to  read  as  follows: 

§404.360     Lump-8um    death    payments; 
persons  equitably  entitled. 

(a)  (1)  Burial  expenses  incurred  by  or 
through  a  funeral  home.  If  any  part  of 
the  liunp-sum  death  payment  remains 
unpaid  after  payment  pursuant  to  §  404.- 
358,  such  amount  shall  be  paid  to  any 
person  or  persons  equitably  entitled 
thereto,  to  the  extent  and  in  the  propor- 
tions that  such  person  or  persons  paid 
the  burial  expenses  of  the  insured  indi- 
vidual incurred  by,  or  through,  a  funeral 
home  (or  fimeral  homes)  provided  that: 

(1)  All  of  the  burial  expenses  of  the 
insured  individual  incurred  by,  or 
through,  a  funeral  home  (or  funeral 
homes)  have  been  paid,  including  pay- 
ments, if  any,  made  imder  §404.358; 
and 

(U)  All  of  the  conditions  in  §  404.355 
are  met. 

(2)  Expenses  incurred  in  connection 
with  a  memorial  service.  In  the  case  of 
a  death  which  occurred  after  Decem- 
ber 31,  1970,  if  the  body  of  the  insured 
individual  is  not  available  for  biu'ial  but 
expenses  were  incurred  with  f«spect  to 
such  individual  in  connection  with  a- 
memorial  service,  a  memorial  marker,  a 
site  for  the  marker,  or  any  other  item  of 
a  kind  for  which  expenses  are  custom- 
arily incurred  in  connection  with  a  death 
and  such  expenses  have  been  paid,  the 
lump  siun  may  be  paid  to  any  person  or 
persons,  equitably  entitled  thereto,  to 
the  extent  and  in  the  proportions  that 
he  or  they  shall  have  paid  such  expenses. 

•  •  •  •  • 

(c)  "Person  or  persons  equitably  en- 
titled." The  term  "person  or  persons  equi- 
tably entitled"  includes,  but  is  not  lim- 
ited to,  the  following: 

•  •  •         .  •  • 

(6)  An  organization.  State,  or  other 
entity  of  the  kind  listed  and  under  the 
conditions  set  forth  in  paragraph  (c)(1)- 
(5)  of  this  section  paying  expenses  in- 
curred in  connection  with  a  memorial 
service,  a  memorial  marker,  or  any  other 
item  of  a  kind  for  which  expenses  are 
customarily  incurred  In  connection  with 
a  death. 


(d)  Person  or  persons  not  "equitably 
entitled."  The  term  "person  or  persons 
equitably  entitled"  does  not  include, 
among  others,  any  of  the  following :' 

•  •  •  •  • 

(7)  A  person,  employer,  or  other  en- 
tity described  in,  and  subject  to  the  con- 
ditions specified  in  partigraph  (d)(1)- 
(6)  of  this  section  paying  expenses  in- 
curred in  connection  with  a  memorial 
service,  a  memorial  marker,  or  any  other 
item  of  a  kind  for  which  expenses  are 
customarily  incurred  in  connection  with 
a  death. 

■  •  •  •  • 

2.  Section  404.362  is  revised  to  read  as 
follows : 

§  404.362  Lump-sum  death  payments; 
individual  paying  burial  or  other  ex- 
penses dies  before  collecting  the 
lump  sum. 

In  any  case  in  which  a  person  who  is 
equitably  entitled  to  a  lump-sum  death 
payment  by  virtue  of  having  paid  the 
burial  expenses  of  the  deceased  insured 
individual  or  other  expenses  customarily 
incurred  in  cormection  with  a  death  (see 
§  404.360  (a)  and  (b) ) ,  dies  before  col- 
lecting the  lump  siun,  p£iyment  may  be 
made  to  the  estate  of  the  equitably  en- 
titled person  in  the  manner  prescribed  in 
§  404.361  except  that,  if  the  spouse  of 
such  deceased  equitably  entitled  person 
files  application  for  payment  on  behalf 
of  such  person's  estate,  consent  of  the 
other  relatives  to  payment  being  made 
to  such  spouse  as  would  ordinarily  be  re- 
quired by  §  404.361(b)  need  not  be  ob- 
tained from  such  other  relatives. 

3.  Section  404.363  is  amended  by  re- 
vising the  part  of  paragraph  (c)  which 
precedes  subparagraphs  (1)  through  (5) 
and  by  revising  paragraph  (d).  As  re- 
vised, paragraphs  (c)  and  (d)  will  read 
as  follows: 

§  404.363  Lump-sum  death  payments; 
amount  of  payment. 

•  •  •  •  • 

(c)  Person  or  persons  paying  burial 
expenses  incurred  by  or  through  a  fu- 
neral home.  When  payment  of  a  limip 
sum  is  to  be  made  to  a  person,  or  persons, 
who  paid  burial  expenses  incurred  by,  or 
through,  a  funeral  home,  or  funeral 
homes  (see  §  404.360(a)  (1) ) ,  the  amoimt 
payable  to  each  such  person  is  an  amount 
equal  to  whichever  of  the  following  is  the 
least: 

(1)  The  amount  of  such  burial  ex- 
penses paid  by  such  person; 

(2)  Three  times  the  primary  insur- 
ance amount  of  the  deceased  individual ; 

(3)  $255; 

(4)  The  amount  of  the  lump  sum  re- 
maining, if  any,  after  payment  has  been 
made  to  a  funeral  home,  or  funeral 
homes,  in  accordance  with  paragraph 
(b)  of  this  section;  or 

(5)  An  amount  which  bears  the  same 
proportion  to  the  lump  sum  payable  (as 
determined  imder  the  provisions  of  the 
preceding  subparagraphs  of  this  para- 
graph) as  the  amount  of  the  burial  ex- 
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peases  ptiid  by  such  person  bears  to  the 
total  of  the  burial  expenses  incurred  by. 
or  through,  a  funeral  home,  or  funeral 
homes. 

(d»  Person  or  persons  paying  memo- 
rial service  expenses  or  burial  expenses 
( other  than  burial  expenses  incurred  by 
or  through  a  funeral  horned .  When  pay- 
ment of  the  lump  sum  is  to  be  made  to  a 
person  who  paid  expenses  in  connection 
with  a  memorial  service  <  where  the  body 
of  the  deceased  is  not  available  for  bur- 
ial— see  5  404.360(ai  <2> )  or  to  a  person 
who  paid  burial  expenses  other  than 
those  incurred  by  or  through  a  funeral 
home  or  funeral  homes  <see  §  404.360 
( b  >  > ,  or  where  payment  is  to  be  made  to 
more  than  one  person  who  paid  such  me- 
morial service  expenses  or  burial  ex- 
penses which  are  on  the  same  level  ot 
priority  (see  §§  404  360(a)  1 2)  and 
404  360(b> 'l)-(3>  >,  the  amount  pay- 
able to  each  such  person  shall  be  an 
amount  equal  to  w|;iichever  of  the  fol- 
lowing is  the  least: 

(1»  The  amount  of  such  memorial 
service  cm:  burial  expenses  paid  by  such 
person: 

(2)  Three  times  the  primary  insur- 
ance amount  of  the  deceased  Individual; 

(3)  $255: 

(4)  The  amount  of  the  lump  sum  re- 
maining unpaid  (if  any' .  after  payment 
has  been  made  to : 

li)  A  funeral  home,  or  fxmerai  homes, 
in  accordance  with  paragraph  (b)  of 
this  section;  and 

(iii  A  person,  or  persons,  who  paid 
btuial  expenses  mcurred  by.  or  through, 
a  funeral  home,  or  funeral  homes,  in  ac- 
cordance with  paragraph  ( c  >  of  this  sec- 
tion; and 

(iii)  A  person,  or  persons,  who  paid 
expenses  in  cormection  with  a  memorial 
service  (where  the  body  of  the  deceased 
is  not  available  for  burial)  pursuant  to 
§  404.360(a)(2):  and 

(iv>  A  person,  or  persons,  who  paid 
burisU  expenses,  other  than  those  incur- 
red by.  or  through  a  funeral  home,  or 
funeral  homes,  which  are  on  a  higher 
level  of  priority  (see  J  404.360(b)  (D- 
(3)  )  than  the  expenses  which  constitute 
the  basis  for  this  payment  of  the  lump 
sum;  or 

'5)  An  amount  which  bears  the  same 
proportion  to  the  total  lump  sum  pay- 
able (as  determined  under  paragraph 
(d)  (1)  through  (4>  of  this  section)  as 
the  amount  of  the  memorial  service  ex- 
penses or  the  burial  service  expenses 
(other  than  those  incurred  by,  or 
through,  a  funeral  home,  or  funeral 
homes)  which  such  person  paid  (and 
which  are  the  basis  tor  this  payment  of 
the  lump  sum  to  such  person)  bears  to 
the  total  of  the  burial  expenses  which 
are  on  the  same  level  of  priority  as  de- 
termined in  accordance  with  §]  404.360 
(a)(2)    and  404,360(b)  (l)-(3). 

•  •  •  •  • 

|FR  Doc.73-2500  FUed  2-7-73:8:45  am] 
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The  proposed  amendment  would: 

1.  Extend  V-7  from  Menominee,  Mich., 
direct  Marquette,  Mich.,  including  an 
east  alternate  via  Escanaba,  Mich. 

2.  Revoke  the  Menominee.  Mich.,  ad- 
ditional control  area  between  Menominee 
and  Marquette.  Mich. 

3.  Alter  V-9  between  Green  Bay.  Wis., 
and  Houghton,  Mich.,  to  include  a  west 
alternate  via  Rhinelander,  Wis. 

4.  Realian  V-45  from  Alpena,  Mich.. 
to  Sault  Ste.  Marie.  Mich.,  instead  of 
Alpena,  Mich.,  to  Pellston,  Mich. 

5.  Extend  V-78  from  Eau  Claire.  Wis., 
via  Rhinelander,  Wis.,  Iron  Mountain. 
Mich..  Escanaba.  Mich..  Schoolcraft 
County,  Mich.,  Pellston,  Mich.,  to  Alpena. 
Mich. 

6.  Alter  V-191  between  Rhinelander. 
Wis.,  and  Ironwood.  Mich.,  to  include  an 
east  alternate. 

7.  Extend  V-215  from  White  Cloud, 
Mich.,  to  Gaylord,  Mich. 

8.  Alter  V-233  between  Mt.  Pleasant. 
Mich.,  and  Gaylord,  Mich.,  to  coincide 
with  V-215. 

9.  Extend  V-271  from  Manistee.  Mich., 
to  Escanaba,  Mich. 

10.  Designate  a  new  airway  from  Mar- 
quette, Mich.,  to  Schoolcraft  County. 
Mich. 

11.  Change  the  numbered  identifier  of 
the  airway  from  Traverse  City.  Mich.,  via 
Gaylord,  Mich.,  to  Alpena,  Mich.  The 
identifier  would  be  changed  from  V-430 
to  V-420. 

12.  Alter  V-233  between  Mt.  Pleasant, 
Mich.,  and  Pellston.  Mich.,  to  include  a 
west  alternate  via  Traverse  City.  Mich. 
This  would  replace  V-420  between  Mt. 
Pleasant  and  Traverse  City. 

The  Minneapolis  Center  has  an  opera- 
tional requirement  for  additional  airways 
in  Michigan  and  Wisconsin.  This  area 
has  extensive  general  aviation  operations 
in  the  summer  months.  We  believe  these 
additional  airways  will  provide  a  more 
efficient  flow  of  traffic  in  this  area  by 
establishing  routes  to  bjrpass  the  termi- 
nal areas  where  extensive  holding  delays 
are  incurred. 

Also,  the  deletion  of  V-430  between 
Traverse  City  and  Alpena  would  avoid 
the  present  gap  in  this  airway  which  ends 
a^  Escanaba.  Mich.,  and  starts  agsiln  at 
Traverse  City. 
*  This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
erah  Aviation  Act  of  1958  (49  UJ3.C. 
1348(a))  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  In  Washington,  D.C.,  on  Feb- 
ruary 2.  1973. 

Charles  H.  Newpol, 
Chief,  Airspace  and  Air  Traffic 
Rules  Division. 

IFR  Doc.73-24(X)  PUed  2-7-73;8:45  am] 
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[Airspace  Docket  No.  72-WA-31] 

CHICAGO,  ILL.,  TERMINAL  CONTROL  AREA 

Proposed  Alteration;  Supplemental 

On  January  5,  1973,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (38  FR  890)  proposing 
alterations  to  the  Chicago,  111.,  Group  I 
Terminal  Control  Area  (TCA) .  The  dead- 
line for  public  comment  on  the  proposal 
was  set  for  February  5,  1973. 

Subsequent  to  publication  of  the  pro- 
posal, problems  in  distribution  of  the 
notice  arose  which  require  an  extension 
of  the  comment  period. 

In  consideration  of  the  foregoing,  the 
comment  period  for  the  proposed  altera- 
tion of  the  Chicago  TCA  is  extended  to 
February  26,  1973.  All  communications 
received  by  that  date  wil  be  considered 
before  action  is  taken  on  the  proposal. 

This  action  is  taken  under  the  au- 
thority of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.  on  Febru- 
ary 2,  1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-2401  Filed  2-7-73:8:45  am] 


PROPOSED   RULE  MAKING 

[14CFRPart71] 

1  Airspace  Docket  No.  72-GL-801 

VOR  FEDERAL  AIRWAY 

Proposed  Alteration  and  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  an  east  alter- 
nate to  VOR  Federal  airway  No.  67, 
between  Rochester,  Minn.,  and  Waterloo, 
Iowa,  realign  VOR  Federal  airway  No.  67, 
between  Burlington,  Iowa,  and  Capital, 
m.,  and  designate  a  north  alternate  to 
VOR  Federal  airway  No.  120,  between 
Mason  City,  Iowa,  and  Waterloo,  Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  nvunber  and 
be  submitted  in  triplicate  to  the  Direc- 
tor, Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon, 
Des  Plaines,  IL  60018.  All  communica- 
tions received  on  or  before  March  12, 
1973,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
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Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airspace  action  proposed  in  this 
docket  woi^d: 

1.  Designate  a  standard  east  alternate 
to  V-67  from  Rochester,  Minn.,  to  Water- 
loo. Iowa. 

2.  Realign  V-67  from  Burlington, 
Iowa,  direct  Capital,  m. 

3.  Designate  a  standard  north  alter- 
nate to  V-120  from  Mason  City,  Iowa, 
to  Waterloo. 

The  proposed  alternate  airways  to 
V-67  and  V-120  are  in  an  area  of  non- 
radar  coverage  and  their  designation 
would  provide  greater  flexibility  in  the 
control  of  air  traffic  in  this  nonradar 
area.  The  revocation  of  Restricted  Area 
R^3301,  effective  February  1,  1973,  pub- 
lished in  Federal  Register  37  FR  25022, 
will  permit  direct  alignment  of  V-67  be- 
tween Burlington,  Iowa  and  Capital,  HI. 

This  amendment  is  proposed  under  the 
authority  of  section  307 (a i  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a))  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  <49  U.S.C. 
1655(c)). 

Issued  in  Washington,  DC.  on  Febni- 
ary  2,  1973. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Divisioii. 
[FR  Doc.73-2399  Filed  2-7-73:8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 

ITJJ.  73-45] 

FISH 

Tariff  Rate  Quota  for  Calendar  Year  1973 

February  2,  1973. 
In  accordance  with  item  110.50  of  part 
3.  schedxile  1,  Tariff  Schedules  of  the 
United  States,  it  has  been  ascertained 
that  the  average  aggregate  apparent  an- 
nual consumption  in  the  United  States 
of  fish,  fresh,  chilled,  or  frozen,  fillets, 
steaks,  and  sticks,  of  cod,  cusk,  haddock, 
hake,  pollock,  and  rosefish,  in  the  3  years 
preceding  1973,  calculated  in  the  manner 
provided  for  in  headnote  1,  part  3 A, 
schedule  1,  was  227,502,689  pounds.  The 
quantity  of  fish  that  may  be  imported  for 
consumption  during  the  calendar  year 
1973  at  the  reduced  rate  of  duty  imder 
Item  110.50  is,  therefore,  34,125.403 
pounds. 

[SEAL]  R.  N.  Marra, 

Director,  Appraisement  and 
Collecticms  Division. 

(PR  Doc.73-2519  Filed  2-7-73;8:45  am) 


Facilities  Project  Manager.  Bureau  of  the 
Mint.  Denver  Mint.  320  West  Colfax  Ave- 
nue, penver.  CO. 


and  at 


;he 


Office  dt  the  Director.  Bureau  ot  the  Mint. 
Room  2064,  U.S.  Treasury  Department,  15th 
Stree'  and  Pennsylvania  Avenue  NW.. 
Wash  Ington.  DC  20220. 
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field 
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are  also  available  from  the  Na- 
Technical    Information   Service, 
Department  of  Commerce.  Spring- 
.22151. 

anticipated  that  a  decision  on 
location  of  the  Mint  will  be  made 
after  the  expiration  of  30  days 
date  of  this  notice. 


t:ie 


[SEA.1 


Warren  P.  Brecht. 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc. 73-2442  FUed  2-7-73:8:45  am] 


Bureau  of  the  Mint 

CONSTRUCTION  OF  NEW  U.S.  MINT, 
DENVER,  COLORADO 

Notice  of  Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  section  102(2) 'O  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Bureau  of  the  Mint  in  the  De- 
partment of  the  Treasury  has  prepared  a 
Final  Environmental  Impact  Statement 
for  the  location  and.  in  general  terms. 
the  construction  of  a  new  U.S.  Mint  at 
Denver.  Colo.  The  Statement  was  filed 
with  the  Council  on  Environmental 
Quality  on  February  5.  1973. 

The  proposed  Mint  would  be  located 
on  some  30  acres  in  the  city  of  Denver 
bordered  by  the  official  Platte  River 
allgimient  on  the  east  and  Highway  1-25 
(Valley  Highway)   on  the  west. 

The  Mint  is  being  planned  for  a  pro- 
duction capacity  of  7.7  billion  domestic 
coins  per  year  and  35  million  proof  coins 
and  medals  per  year.  It  would  be  de- 
signed to  provide  space  for  expansion  of 
critical  operations  and  to  make  possible 
reasonable  expandability  of  the  fEw:il- 
Ity  to  accommodate  increased  production 
requirements  as  they  develop  In  future 
years.  Although  detailed  design  of  the 
facilities  has  not  yet  been  started,  it  has 
been  determined  that  building  space  of 
approximately  700.000  square  feet  would 
be  needed.  The  structures  would  reflect 
the  importance  of  the  governmental 
function  to  be  performed. 

C<H^es  of  the  Statement  are  available 
for  inspection  during  regtilar  working 
hours  at  the  office  of  the 
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documents  other  than  rules  or  proposed  rules,  that  are  applicable  to  the  public, 
ings.  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and 
functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF   DEFENSE 

O  fice  of  the  Secretary  of  Defense 

DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

Establi  ihment.  Organization  and  Functions 

In  jccordance  with  the  provisions  of 
Public    Law    92-463    Federal    Advisory 
Committee  Act.  notice  is  hereby  given 
-  DoD  Wage  Committee  has  been 
to  be  in  the  public  interest  in  con- 
with  the  performance  of  duties 
on  the  Department  of  Defense 
The  office  of  Management  and 
has  also  reviewed  the  Justifica- 
this  Advisory  Committee  and 
with  its  establishment. 
The!  charter  for  the  DoD  Wage  Com- 
mitt«  is  as  follows: 

Desii  'nation.  The  Committee  Is  the  Depart- 
ment c  t  Defense  Wage  Committee. 
Obje  stives  and  scope  of  activity.  The  Com- 
5    makes    recommendations    regarding 
I  urveys  and  wage   schedules  tor   blue 
employees  to  the  Department  of  De- 
Wage   Fixing   Authority   to   discharge 
■«  sponslbUltles    assigned    by    the    ClvU 
Commission    In    Federal    Personnel 
Supplement    532-1,    "Federal    Wage 
'   The    Department    of    Defense    has 
iigency"  responsibility  for  setting  wage 
1  115  of  the  138  wage  areas  established 
the  Federal  Wage  System. 
necessary  to  carry  out  purpose.  Con- 


fjr 


li 


iln  J. 

Offlt  ial  to  whom  committee  reports.  The 
Comm  Ittee  will  be  responsible  to-  the  As- 
slstan  ;  Secretary  of  Defense  (Manpower  and 
Resene  Affairs)  and  will  operate  In  accord- 
ance «rlth  DoD  Directive  5120.39,  "Depart- 
ment of  Defense  Wage  Fixing  Authority," 
dated  lune  5, 1968.' 

AfcT  ibership.  The  Committee  consists  of 
five  members; 


1  Filed  as  part  of  original.  Copies  avail- 
able irom  the  VS.  Naval  Publications  and 
Formi  Center.  6801  Tabor  Avenue.  Phlladel- 
phlaTPA  19120.  Attn.:  Code  300. 


Chairman :  The  Deputy  Assistant  Secretary 
of  Defense  (Civilian  Personnel  Policy)  or  an 
alternate  designated  by  the  Assistant  Secre- 
tary of  Defense  (Manpower  and  Reserve  Af- 
fairs) .  Any  designated  alternate  will  also  be 
a  full-time,  salaried  Government  Officer  or 
employee.  The  Chairman  or  his  alternate  will 
have  authority  to  adjourn  any  meeting  of 
the  Committee  which  Is  not  considered  to  be 
In  the  public  Interest. 

Two  members:  Designated  by  the  Military 
Departments  or  Defense  Agencies  having  the 
largest  number  of  wage  employees  covered 
by  the  wage  schedule  under  consideration 
as  determined  by  the  Chairman. 

Two  members:  Designated  by  the  Head 
of  each  of  the  two  lalwr  organizations  hav- 
ing the  largest  number  of  wage  employees 
covered  by  exclusive  recognition  within  the 
Department  of  Defense.  The  two  organiza- 
tions currently  qualifying  under  this  re- 
quirement are  ( 1 )  the  Metal  Trades  Depart- 
ment. AFL-CIO,  and  (2)  the  American 
Federation    of    Government    Employees. 

Agency  which  provides  support.  The  De- 
psutment  of  the  Army  through  the  opera- 
tion of  the  Department  of  Defense  Wage 
Fixing  Authority  Technical  Staff. 

Operation  and  descTiption  of  duties  for 
which  Committee  is  respojisible.  The  Com- 
mittee wUl  operate  in  accordance  with  the 
provisions  of  Public  Law  92-463.  E.O.  11686 
and  Implementing  OMB  and  DoD  Regula- 
tions for  Federal  Advisory  Committees.  For 
wage  areas  referred  to  In  "Objectives  and 
scope  of  activity."  al)ove,  upon  completion 
of  a  local  wage  survey,  the  DoD  Wage  Com- 
mittee will  consider  the  survey  data,  the 
local  survey  activities  report  and  recommen- 
dations, the  statistical  analysis  and  proposed 
pay  schedules  derived  therefrom,  as  well  as 
any  other  data  or  recommendations  pertinent 
to  the  survey  and  recommend  wage  sched- 
ules to  the  Assistant  Secretary  of  Defense 
( Manpower  and  Reserve  Affairs ) . 

Estimated  annual  operating  costs.  An  ag- 
gregate of  one-sixth  of  a  man-year  repre- 
senting salary  apportionments  of  the  Federal 
employee    members   of    the    Committee. 

Estimated  number  and  frequency  of  meet- 
ings. One  each  week. 

Committee's  termination  date.  The  Com- 
mittee win  terminate  2  years  from  the  date 
this  charter  Is  filed  or  when  its  mission  Is 
completed  whichever  Is  sooner,  or  unless 
prior  approval  for  its  continuation  is 
obtained. 

Date  charter  filed: 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives     Division      OASD 
(Comptroller) . 

[PR  Doc. 73-2408  FUed  2-7-73:8:45  ami 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous  Drugs 

[Docket  No.  73-41 

MALLINCKRODT  CHEMICAL  WORKS 

Manufacture  of  Oxycodone;  Notice  of 
Hearing 

On  November  11, 1972,  a  Notice  of  Ap- 
plication for  reglstratiwi  for  the  manu- 
facture of  oxycodone  by  MalUnckrodt 
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Chemical  Works.  St.  Louis,  Mo.,  was 
published  in  the  Federal  Register  (37 
FR  24050).  In  response  to  this  notice 
Endo  Laboratories,  Inc..  1000  Stewart 
Avenue,  Garden  City,  NY,  informed  the 
Bureau  that  they  objected  to  the  pro- 
posed application  and  requested  that  a 
hearing   be   held   pursuant   to   21   CFR 

301  43.  ^.     ,  ,  ,    ,^ 

Endo  Laboratories,  Inc.  objected  to  the 
granting  of  such  registration  stating  that 
such  application  was  not  in  the  public 
interest;  that  there  was  an  adequate  un- 
interrupted supply  of  oxycodone  in  the 
United  States  sufQcient  to  meet  legiti- 
mate medical,  scientific  research,  and/or 
industrial  purposes;  that  oxycodone 
dosage  forms  are  manufactured  and  sold 
under  adequately  competitive  condi- 
tions; and  an  additional  manufacturer 
could  serve  no  \isef  ul  purpose  and  would 
increase  the  possibility  of  diversion  of 
oxycodone  or  oxycodone  products. 

Endo  Laboratories,  Inc.  is  an  "inter- 
ested party"  because  it  is  registered  with 
the  Bureau  as  a  manufacturer  of  bulk 
oxycodone.  Because  Endo  Laboratories, 
Inc.  has  standing  to  request  a  hearing, 
and  because  Endo  has  raised  significant 
Issues  regarding  the  propriety  of  regis- 
tering an  additional  manufacturer  of 
oxycodone,  the  Director  has  determined 
to  grant  its  request  for  a  hearing. 

The  Director  of  the  Bureau  of  Narcot- 
ics and  Dangerous  Drugs,  pursuant  to 
the  authority  vested  In  the  Attorney 
General  by  Stection  303  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (21  U.S.C.  823)  and  dele- 
gated to  the  Director,  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  by  §  0.100 
of  Title  28.  Code  of  Federal  Regulations 
hereby  orders  that  a  public  hearing  on 
the  application  will  be  held,  commencing 
at  10  a.m.  on  March  6,  1973,  In  Room 
1211,  Bureau  of  Narcotics  and  Dangerous 
Drugs,  1405  Eye  Street,  NW..  Washing- 
ton, DC  20537. 

Dated:  February  2, 1973. 

Andrew  C.  Tartaglino, 
Acting  Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

JPR  Doc.73-2512  Piled  2-7-73:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

CHIEF,  DIVISION  OF  ADMINISTRATION 

Delegation  of  Authority  Regarding 
Contracts  and  Leases 

January  26, 1973. 
A.  Pursuant  to  redelegation  of  author- 
ity contained  in  Bureau  Manual  1510.03C 
and  the  State  Director's  redelegation  or- 
der of  February  1,  1972,  the  Chief.  Dl- 
\'ision  of  Administration.  Administrative 
Officer,  Craig  District  is  authorized: 

1.  To  enter  into  contracts  with  estab- 
lished sources  for  supplies  and  services, 
excluding  capitalized  and  major  non- 
capitalized equipment,  regardless  of 
amoimt  and, 

2.  To  enter  Into  contracts  on  the  wen 
market  for  supplies  and  materials,  ex- 
cluding   capitalized    and    major    non- 


capitalized equipment,  not  to  exceed 
$2,500  per  transaction,  provided  the  re- 
quirement Is  not  available  from  the 
established  sources,  and, 

3.  To  enter  into  negotiated  contracts 
without  advertising  pursuant  to  section 
302(c)(3)  of  the  FPAS  Act,  of  1949,  as 
amended,  for  rental  of  equipment  and 
aircraft  covered  by  offer  agreements 
necessary  for  the  purpose  of  emergency 
fire  suppression,  and, 

4.  To  enter  into  contracts  for  con- 
struction and  land  treatment  not  to 
exceed  $2,000  per  transaction. 

B.  This  authority  may  not  be  further 
redelegated. 

Marvin  W.  Pearson, 
District  Manager. 

IFB  Doc. 73-24 17  Filed  2-7-73:8:46  am] 


(N-72821 


NEVADA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

January  30,  1973. 

The  Corps  of  Engineers  on  behalf  of 
the  Department  of  the  Air  Force  has  filed 
the  above  application  for  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appropriation  under  the  public  land 
laws,  but  not  the  mining  and  mineral 
leasing  laws. 

The  applicant  wishes  to  impose  re- 
strictions on  future  users  or  owners  of 
the  lands  to  prevent  exposure  to  opera- 
tional incompatibilities  and  safety  haz- 
ards during  flight  landings  and  takeoffs. 
Uses  to  be  restricted  would  be  residen- 
tial and  institutional  occupancies,  release 
of  substances  into  the  air  which  would 
impair  visibility  or  otherwise  interfere 
with  operation  of  aircraft,  I.e.,  steam, 
dust,  smoke;  light  emissions,  either  di- 
rect or  reflective,  which  would  interfere 
with  or  impair  pilot  vision;  electrical 
emissions  that  would  interfere  with  U.S. 
Air  Force  communication  systems  or 
navigational  equipment;  dumping  of 
garbage,  maintenance  of  feeding  sta- 
tions or  any  use  attractive  to  birds  or 
waterfowl;  any  object  or  extension  of 
said  land  which  would  extend  to  a  height 
of  150  feet  above  the  runway  elevation 
and/or  within  the  approved-departure 
surface  to  a  runway.  The  U.S.  Air  Force 
would  reserve  the  right  to  overfly  said 
land  and  subject  it  to  noise  emanating 
from  aircraft  in  flight,  whether  or  not 
directly  over  said  land  or  operating  on 
ground  at  Nellis  Air  Force  Base  or  from 
engines  operating  on  test  stands  at  Nellis 
Air  Force  Base. 

Until  March  12,  1973,  all  persons  who 
wish  to  submit  comments,  suggestions, 
or  objections  in  connection  with  the  pro- 
posed withdrawal  may  present  their 
views  in  writing  to  the  undersigned  oflQ- 
cer  of  the  Bureau  of  Land  Management. 
Department  of  the  Interior,  Room  3008. 
Federal  Building,  300  Booth  Street,  Reno, 
NV  89502. 

The  Department's  regulations  (43  CFR 
2351.4(c) )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 


as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

The  authorized  oCBcer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  \^ill  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

MoTTMT  Diablo  Mesidian 

T.  19S.,R.  e2E.. 

Sec.  23,  Si/28E'/4,  NEi4SE'4; 

Sec.  24,  S'/jSWy*,  NW'/4SWi4; 

Sec.  25,  3V4NE14,  NWV4NEV4. 
T.  20  S.,  R.  62  E., 

Sec.  l,S'/iNWi4,NW',4SWV4. 

Aggregating  480  acres. 

William  J.  Malencik, 

Chief, 
Division  of  Technical  Services. 

[PR  Doc.73-2416  Filed  2-7-73;8:4S  am] 


[OR  7547] 

OREGON 

Opening  of  Land  Formeriy  in  Project 
No.  1921 

February  1,  1973. 

1.  In  an  order  Issued  July  18,  1972,  the 
Federal  Power  Commission  vacated 
Project  No.  1921  in  its  entirety,  on  the 
following  described  land: 

Willamette  Meridian,  Oregon 

All  portions  of  the  fc^lowlng  section  lying 
within  10  feet  of  the  centerUne  of  the  ditch, 
pipeline,  powerhouse,  and  transmission  line 
locations  as  shown  on  a  map  designated 
"Exhibit  K"  and  entitled  "Power  Project  of 
Roy  W.  Temple,  Caecade  Summit.  Oreg.,"  and 
filed  In  the  office  of  the  Federal  Power  Com- 
mission on  August  21,  1944: 

T.  23  S.R.  6E., 

Sec.  17,  unsurveyed. 
Approximately  0.91  acre. 

2.  The  land  lies  within  the  Deschutes 
National  Forest,  south  of  Odell  Lake  and 
located  along  Alohe  Creek,  a  small  tribu- 
tary of  Odell  Lake  in  tlie  upper  Deschutes 
River  Basin. 

3.  The  State  of  Oregon  has  waived  the 
right  of  selection  in  accordance  with  the 
provisions  of  section  24  of  the  Federal 
Power  Act  of  June  10, 1920  (41  Stat.  1075; 
16  U.S.C.  818)  as  amended. 
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4.  Beginningr  at  10  a.m.  on  March  9, 
1973,  the  national  forest  land  shall  be 
open  to  such  form  of  disposition  as  may 
by  law  be  made  of  such  land. 

5.  Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Post 
Office  Box  2965  (729  Northeast  Oregon 
Street) ,  PorUand.  OR  97208. 

Virgil  O.  Seiser, 
Acting  Chief,  Branch  of 
Lands  and  MiTierals  Operations. 
IFR  Doc .73-2420  FUed  2-7-73; 8: 45  ami 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

(Amdt.  1) 

PRICE  SUPPORT   PROGRAMS 

Interest  Rate  for  1964  and  Subsequent 
Crops 

The  revised  announcement  by  Com- 
modity Credit  Corporation,  published  in 
35  PR  3827.  of  the  rate  of  interest  appli- 
cable to  price  support  programs  on  1964 
and  subsequent  crops  or  production  is 
hereby  amended  to  increase  the  rate  of 
interest  applicable  to  price  support  loans 
on  1973  and  subsequent  crops  or  produc- 
tion and  on  prior  crop  year  loans  ex- 
tended on  or  after  January  1.  1973. 

Paragraph  1  is  amended  to  read  as 
follows : 

1.  Loans  made  or  extended  on  barley, 
corn,  dry  edible  beans,  flaxseed,  grain 
sorghums,  honey,  oats,  farm-stored  pea- 
nuts, rice,  rye.  soybeans,  tung  oil.  and 
wheat,  and  Form  A  loans  on  cotton  shall 
bear  Interest  as  follows: 

a.  For  loans  made,  or  extended  prior 
to  January  1.  1973,  on  1969  and  prior 
crops  at  the  rate  of  30  cents  per  $100 
(fractions  disregarded)  for  each  calen- 
dar month  or  fraction  thereof  that  the 
loan  is  outstanding,  excluding  the  cal- 
endar month  of  repayment. 

b.  For  loans  made,  or  extended  prior 
to  January  1.  1973.  on  1970,  1971,  and 
1972  crops  at  the  rate  of  30  cents  for 
each  unit  of  $100  and  interest  on  each 
unit  of  $10  of  any  amount  imder  $100 
(rounded  to  the  nearest  $10  increment) 
at  one-tenth  of  such  rate  for  each  cal- 
endar month  or  fraction  thereof  that 
the  loan  is  outstanding,  excluding  the 
calendar  month  of  repayment  if  the 
principal  amount  of  the  loan  has  been 
outstanding  during  all  or  any  part  of 
two  or  more  calendar  months. 

c.  For  1972  and  prior  crop  year  loans 
extended  on  or  after  January  1,  1973, 
at  the  per  annum  rate  of  5.5  percent 
from  the  date  of  such  extension. 

d.  For  1973  and  subsequent  cr(H)s, 
loans  shall  bear  interest  at  the  per  an- 
num rate  of  5.5  percent  from  the  date 
of  disbursement. 

Paragraph  2  is  amended  to  read  as 
follows : 

2.  All  other  commodity  loans  shall 
bear  interest  as  follows: 

a.  For  loans  made,  or  extended  prior 
to  January  1,  1973,  on  1972  and  prior 
crops  at  the  per  annum  rate  of  3.5  per- 
cent from  the  date  of  disbursement. 
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of  disbursement 

Signed!  at  Washington,  D.C.,  on  Feb- 
ruary 1, 1  973. 

Glenn  A.  Weir, 
Actikg  Executive  Vice  President, 
C  jmmodity  Credit  Corporation. 

IPR  D  k:.73-2503  Piled  a-7-73i8:45  am] 


Forest  Service 

C00PER4TIVE   1973  SPRUCE  BUDWORM 
SUPPIESSION   PROJECT  IN   MAINE 

Avaifibility  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculti^re,  has  prepared  a  draft  envi- 
statement  for  the  Cooperative 
Budworm  Suppression  Proj- 
Maine    USDA-FS-DES     (Adm) 
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Fenitrothion. 

Iraft  environmental  statement 

with  CEQ  on  January  29,  1973. 

are    available    for    inspection 

rfegular  working  hours  at  the  fol- 

1  )cations : 


B  orest  Service.  South  Agriculture 
lldlrg.  Room  3230,  12th  Street  and 
depei  idence    Avenue    SW.,    Washington, 


2C  250. 

P)rest   Service.   6816    Market    Street, 
409.  Upper  Darby,  PA  19082. 


limited  number  of  single  copies  are 
upon  request  to  John  R.  Mc- 
dhief.  U.S.  Forest  Service,  South 
Agricultire  Building,    12th  Street   and 
IndeE>enpence  Avenue  SW.,  Washington, 
50. 

are  also  available  from  the  Na- 

'  Technical    Information    Service, 

Department  of  Commerce.  Spring- 

22151.  Please  refer  to  the  name 

nuihber  of  the  environmental  state- 

aiove  when  ordering. 

of  the  environmental  statement 

sent  to  various  Federal.  State, 

agencies  as  outlined  in  the 

on     Environmental     Quality 


South  Agriculture  Building,  12th  Street 
and  Independence  Avenue  SW.,  Wash- 
ington, DC  20250.  Comments  must  be 
received  by  March  2,  1973,  in  order  to  be 
considered  In  the  preparation  of  the 
final  environmental  statement. 

Gene  S.  Bercoffen, 
Acting  Deputy  Chief, 

Forest  Service. 
February  5,  1973. 

(PR  Doc.73-25a4  PUed  2-7-73:8:45  am) 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Food  and  Drug  Administration 

OVER-THE-COUNTER  LAXATIVE,  ANTIDI- 
ARRHEAL.  EMETIC  AND  ANTIEMETIC 
DRUG  PRODUCTS 

Safety  and   Efficacy   Review;   Request  for 
Data  and  Information 

February  1. 1973. 

The  FDA  is  undertaking  a  review  of 
all  over-the-counter  (OTC)  drug  prod- 
ucts for  human  use  currently  marketed 
in  the  United  States,  to  determine  that 
these  OTC  products  are  safe  and  effec- 
tive for  their  labeled  indications.  This 
review  will  utilize  expert  panels  work- 
ing with  FDA  personnel. 

A  notice  outlining  procedures  for  this 
review  was  published  in  the  Federal 
Register  of  May  11,  1972  (37  FR  9464). 

To  facilitate  this  review  and  a  deter- 
mination as  to  whether  an  OTC  drug 
for  human  use  is  generally  recognized  as 
safe  and  effective  and  not  misbranded 
under  its  recommended  conditions  of 
use,  and  to  provide  all  interested  persons 
an  opportunity  to  present  for  the  con- 
sideration of  the  reviewing  experts  the 
best  data  and  information  available  to 
s\ipport  the  stated  claims  for  all  dosage 
forms  of  laxative,  antidiarrheal.  emetic 
and  antiemetic  drug  products,  the  ad- 
ministration invites  submission  of  data, 
published  and  impublished.  and  other 
information  pertinent  to  all  active  in- 
gredients utilized  in  such  preparations. 

FDA  is  aware  that  the  following  active 
ingredients  are  used  in  such  products  and 
has  conducted  a  literature  search  on  each 
of  them: 

A.  Laxative  drug  entities  in  oral  and 
rectal  dosage  form: 


Guidelii  les. 

Comrients  are  invited  from  the  public 
and  f  roi  n  State  and  local  agencies  which 
are  autiorized  to  develop  and  enforce 
environ  nental  standards,  and  from  Fed- 
eral ag(  ncies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environ  nental  impact  involved  for  which 
comments  have  not  been  requested 
specific  illy. 

Comrients  concerning  the  proposed 
action  J  ,nd  requests  for  additional  infor- 
mation should  be  addressed  to  John  R. 
McGul^e,   Chief.   U.S.   Forest   Service, 


Barley  Malt  Extract, 

Bile  Salts. 

Blsacodyl. 

Calomel. 

Casanthranol. 

Cascara. 

Castor  on. 

Danthron. 

Dloctyl  Sodium  (or 
Potassium  or  Cal- 
cium) Sulfosuccl- 
nates. 


Glycerin. 

Magnesium  Sulfate. 
Milk  of  Magnesia. 
Pancreatin. 
Phenolphthaleln. 
Psyllium  Husk. 
Senna  (Sennosides  A 

or  B). 
Sodium  Bicarbonate. 
Sodium   Carboxyme- 

thylcellulose. 
Sodium  Phosphate. 


B.  Antidiarrheal  drug  entities: 


Aluminum  Hydrox- 
ide. 

Atropine  Sulfate. 

Bismuth  Subsalicy- 
late. 

Kaolin. 


Acid- 


Lac  tobaclUus 
ophilus. 

Pectin. 

Powdered  Opium  Al- 
kaloids. 

Zinc       Phenolsulfo- 
nate. 


FEDERAL  REGISTER,  \  OL  38,  NO.   36— THURSDAY,  FEBRUARY  B,   1973 


NOTICES 


3615 


C.  Emetic  drug  entities: 


Antimony  Potassium 

Tartrate. 
Cuprlc  Sulfate. 
Ipecac  (Syrup). 


Mustard  Black 

(brown  mustard, 
allyl  IsottLlocya- 
nate). 

Zinc  Sulfate. 


D.  Antiemetic  dnig  entities: 

Dlmenhydrlnate. 
Meclizine  Hydrochloride. 

FDA's  literature  search  covered  the 
United  States  of  America  literature  and 
other  leading  English  language  litera- 
ture published  since  1950  from  the 
following  sources : 

Medlars  (NLM  and  SUNT) . 

PDA  Clinical  Experience  Abstracts. 

Quarterly  Cumulative  Index  Medlcus. 

Current  List  of  Medical  Literature. 

Index  Medlcus. 

JAMA  Subject  Index. 

DeHaen  Drugs  In  Use. 

RINODOC. 

VETDOC. 

International  Pharmaceutical  Abstracts. 

Excerpta  Medlca. 

Abstracts  of  World  Medicine. 

Biological  Abstracts. 

Chemical  Abstracts. 

The  bibliography  of  the  literature 
search  is  available  to  interested  persons. 

Interested  persons  are  also  invited  to 
submit  data  on  any  other  active  ingre- 
dients for  laxative,  antidiarrheal,  emetic 
and  antiemetic  drug  products. 

To  be  considered,  eight  copies  of  the 
data  and/or  views  must  be  submitted, 
preferably  boimd,  indexed,  and  on  stand- 
ard size  paper  (approximately  8 1/2  by 
11  inches).  All  submissions  must  be  in 
the  format  described  below: 

OTC  Drug  Revitw  Information 

I.  Label  (s)  and  all  labeling  (preferably 
mounted  and  filed  with  the  other  data — 
facsimile  labeling  is  acceptable  in  lieu  of 
actual  contai  ler  labeling) . 

n.  A  statement  setting  forth  the  quanti- 
ties of  active  ingredients  of  the  drug. 

III.  Animal  safety  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

B.  Combinations  of  the  Individual  active 
components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

rv.  Human  safety  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  as  to  the 
safety  of  each  individual  active  component. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

B.  Combinations  of  the  Individual  active 
components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may    influence   a   determination   as   to   the 


safety  of  combinations  of  the  individual  ac- 
tive components. 

S.  Pertinent  medical  and  scientific  litera- 
ture. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  influence  a  determination  as  to  the 
safety  of  the  finished  product. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

V.  Efficacy  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  influence  a  determination  on  the  efficacy 
of  each  individual  active  component. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

B.  Combinations  of  the  individual  active 
components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  on  the  efficacy 
of  combinations  of  the  individual  active  com- 
ponents. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  on  the  efficacy 
of  the  finished  drug  product. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

VI.  A  summary  of  the  data  and  views  set- 
ting forth  the  medical  rationale  and  purpose 
(or  lack  thereof)  for  the  drug  and  its  in- 
gredients and  the  scientific  basis  (or  lack 
thereof)  for  the  conclusion  that  the  drug 
and  Its  Ingredients  have  been  proven  safe 
and  effective  for  the  intended  use.  If  there 
is  an  absence  of  controlled  studies  in  the 
material  submitted,  an  explanation  as  to 
why  such  studies  are  not  considered  neces- 
sary mxist  be  Included. 

VII.  If  the  submission  is  by  a  manufac- 
turer, a  statement  signed  by  the  person  re- 
sponsible for  such  submission,  that  to  the 
best  of  his  knowledge  It  Includes  unfavorable 
information,  as  well  as  any  favorable  infor- 
mation, known  to  him  pertinent  to  an  evalu- 
ation of  the  safety,  effectiveness,  and  label- 
ing of  such  a  product.  Thus,  if  any  type  of 
scientific  data  is  submitted,  a  balanced  sub- 
mission of  favorable  and  unfavorable  data 
must  be  submitted.  The  same  would  be  true 
of  any  other  pertinent  data  or  Information 
submitted,  such  as  consumer  surveys  or  mar- 
keting results. 

In  order  to  avoid  duplication,  inter- 
ested persons  should  not  in  their  submis- 
sions include  published  literature  listed 
in  the  FDA  literature  search.  An  abstract 
of  all  such  literature  will  be  provided  to 
the  panel.  Upon  request,  the  panel  will 
be  provided  with  the  complete  article. 
Interested  persons  may,  of  course,  refer 
to  such  literature  in  their  submissions 
by  citation. 

Submissions  or  requests  for  copies  of 
the  bibliography  of  the  FDA  literature 
search  should  be  forwarded  to: 


Food  and  Drug  Administration,  Bureau  of 
Drugs,  OTC  Drug  Products  Evaluation  StaflT 
(BD-109),  5600  Fishers  Lane,  Rockville, 
MD  20852. 

Submission  of  data  must  be  on  or  be- 
fore April  9,  1973  (Federal  Food,  Drug, 
and  Cosmetic  Act,  section  701;  21  U.S.C. 
371). 

Dated:  February  1,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

[FB  Doc.73-2410  Filed  2-7-73;8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit — Fed- 
eral Housing  Commtssioner  (Federal 
Housing  Administration) 

[Docket  No.  N-73-129] 

CARPET  STANDARDS  AND  CARPET 
CERTIFICATION  PROGRAM 

Extension  of  Time  To  Comment  on  Pro- 
posed Revision  of  Standards  and  Pro- 
posed Adoption  of  Program 

On  December  12,  1972,  at  37  FR  26457, 
the  Department  of  Housing  and  Urban 
Development  published  a  notice  that  it 
proposes  to  revise  its  standards  for  car- 
pet and  to  adopt  a  carpet  certification 
program.  The  notice  invited  the  public 
to  comment  on  both  the  proposed  stand- 
ards and  the  proposed  program.  The 
period  for  comment  expired  on  Janu- 
ary 15,  1973.  The  Department  has  been 
advised  that  numerous  persons  still  de- 
sire to  submit  comments  on  the  proposal. 
The  Department  has  decided,  therefore, 
to  extend  the  period  for  comments  until 
February  28,  1973. 

Copies  of  the  proposed  standards  and 
the  proposed  program  are  available  for 
public  inspection  in  the  Office  of  Tech- 
nical and  Credit  Standards,  Architecture 
and  Engineering  Division,  Room  5224, 
and  the  Ofi5ce  of  General  Counsel,  Rules 
Docket  Clerk,  Room  10256,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington.  DC 
20410.  Copies  are  also  available  in  each 
HUD  regional  area  and  insuring  office. 
Comments  should  be  filed  in  triplicate, 
using  the  above  docket  number  and  title, 
with  the  Rules  Docket  Clerk  at  the  ad- 
dress stated  above.  All  relevant  material 
received  on  or  before  Februarj'  28,  1973, 
will  be  considered.  Copies  of  comments 
will  be  available  for  examination  by 
interested  persons  during  business  hours, 
both  before  and  after  the  closing,  at  the 
Office  of  the  Rules  Docket  Clerk. 

Issued  at  Washington,  D.C.,  Febru- 
ary 2,  1973. 

John  L.  Ganley, 
Deputy      Assistant      Secretary 
for  Housing  Production  and 
Mortgage  Credit. 
(FR  Doc.73-2445  Filed  2-7-73;8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
United  SUtes  Coast  Guard 

[COD  73  17  N] 

THE  GREAT  LAKES  PILOTAGE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

This  Is  to  give  notice  pursuant  to  Pub- 
lic Law  92-463.  sec.  10<ai.  approved  Oc- 
tober 6,  1972.  that  the  Great  Lakes  Pi- 
lotage Advisory  Committee  will  conduct 
an  open  meeting  on  February  26,  1973. 
in  Conference  Boom  8332.  Nassif  BuUd- 
ing.  400  Seventh  Street  SW..  Washing- 
ton. E>C.  beginning  at  10  a.m. 

Members  of  this  Advisory-  Committee 
are: 

(1)  Captain  Ernest  A.  Clothier,  president, 
American  Pilots  Association. 

(2)  Dr.  Eric  Schenker.  professor  of  eco- 
nomics and  associate  director  center  for 
Great  Lakes  studies. 

(3)  Mr.  Richard  L.  Schultz,  executive  di- 
rector of  the  Cleveland -Cuyahoga  County 
Port  Authority. 

The  summarized  agenda  for  the  Feb- 
rxiary  26.  1973.  meeting  consists  of: 

( 1 )  Committee  administrative  matters. 

(2)  Current  pilotage  operational  matters. 

(3)  Great  Lakes  pilotage  draft  staff  report. 

(4)  Next  season's  pilotage  operating 
matters. 

The  Great  Lakes  Pilotage  Advisory 
Committee  was  established  by  the  Great 
Lakes  Pilotage  Act  of  1960  (Public  Law 
86-555)  to  provide  advice  and  consulta- 
tion with  respect  to  proposed  pilotage 
regulations  and  policies. 

The  public  may  file  statements  with  the 
Committee  and  oral  statements  may  be 
presented  before  the  Committee  provided 
advance  approval  has  been  obtained. 

Further  information  may  be  obtained 
by  writing  Chief.  Ports  and  Waterways 
Plarming  Staff.  Office  of  Marine  Environ- 
ment and  Systems.  U.S.  Coast  Guard. 
Washington,  DC.  20590,  or  by  calling 
202— 42&-2274. 

Dated:  February  2.  1973. 

W.  M,  Benkekt, 
Rear  Admiral.  U.S.  Coast  Guard 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 

JFR  Doc.73-2475  Filed  2-7-73:8:45  am] 


Current  status  of  the  nuclear  power 

Disci^sslon  of  recordkeeping  func- 

Information  may  be  obtained 

H.  T.  Herrick.  Director.  Divl- 

I,abor  Relations.  U.S.   Atomic 

Commission.  Washington.  D.C, 
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GENEltAL  ADVISORY  COMMITTEE 
Notice  of  Meeting 

February  2,  1973. 
Geheral  Advisory  Committee  will 
cloi  led  meeting  on  February  13-15, 

I  Richland,  Wash, 
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IDocket  No.  50-333] 

POWER  /Authority  of  the  state  of 

NEW   YORK    AND    NIAGARA    MOHAWK 
POWER  CORP. 
Notice  an<  Order  for  Prehearing  Conference 
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ATOMIC  ENERGY  COMMISSION 

ATOMIC    ENERGY    LABOR-MANAGEMENT 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Atomic  Energy  Labor-Manage- 
ment Advisory  Committee  will  hold  an 
open  meeting  on  February  22,  1973,  at 
the  Holiday  Inn,  2051  Le  Jeune  Road, 
Coral  Gables.  FL  33134.  The  meeting  will 
begin  at  9:30  a.m..  and  end  at  approxi- 
mately 12  noon. 

The  following  agenda  items  are  sched- 
uled for  discussion: 

1.  Current  status  of  the  Occupational 
Safety  and  Health  Act  and  Its  relation- 
ship (a)  to  Oovemment-owned  plants 
and  faciliUes.  and  (b)  to  licensee  plants 
and  facilities. 
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NOTICES 


John  V.  Vincicuerra. 
Advisory  Committee 
Management  Officer. 

73  2443  Piled  2-7-73:8:45  am] 


D  )cket 


1972, 


the  Atomic  Safety  and  Licens- 

in  the  matter  of  Power  Au- 

the  State  of  New  York  and 

1  ilohawk  Power  Corp.  (James  A. 

Nuclear  Power  Plant,  Unit 

No.  50-333. 

is  hereby  given  that,  pursuant 

Atpmic  Energy  Commission's  (the 

)  "Notice  of  Hearing  Pursu- 

CFR  Part  50.  Appendix  D,  Sec- 

■Jotice  of  Consideration  of  Is- 

Facility  Ojierating  License  and 

for  Hearing,"  published  Oc- 

in  the  Federal  Register,  37 

0,    and    in    accordance    with 

of   the  Commission's  rules   of 

10  CFR  Part  2.  a  special  pre- 

:onference  wiU  be  held  in  the 

a  ptioned  proceeding  on  March  2, 

0  a.m..  local  time,  in  the  Legis- 

Qiambers,   County  Building,   46 

Street,  Oswego,  NY  13126. 

jpecial    prehearing    conference 

_  before  the  Atomic  Safety  and 

Board  (the  Board)    which  is 

of  Dr.  Kenneth  A.  McCollom, 

O.  Salo,  and  Mr.  Daniel  M. 

ctiairman,  with  Dr.  Thomas  H. 

the  technically  qualified  alter- 

Mr.    John   H.    Brebbia    the 

chairman. 

special  prehearing  conference  will 

the  following: 


5.  The  need  for  diacovery,  and  the  time  re- 
quired therefor; 

6.  Establishment  of  a  schedule  for  further 
action;  and 

7.  Such  other  matters  as  may  aid  In  the 
orderly  disposition  of  the  proceeding. 

In  addition,  the  Board  will  expect  to 
be  advised  of  the  impact  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972  on  the  conduct  and  dis- 
position of  this  proceeding.  As  part  of 
this  discussion,  the  Board  will  require 
information  on  all  applicable  State  and 
Federal  water  quality  standards  and 
effluent  limitations,  and  on  the  status  of 
the  State  certification  required  by  section 
401 1  a)  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972.  The 
parties  and  petitioners  for  intervention 
should  also  be  prepared  to  discuss  the 
effect  on  tliis  proceeding  of  the  Memo- 
randum of  Understanding  between  the 
Atomic  Energy  Commission  and  the  En- 
vironmental Protection  Agency  regard- 
ing implementation  of  section  511(0  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  including  appendix 
A  thereto,  whicli  is  the  AEC  Interim 
Policy  Statement  on  implementation  of 
section  511. 

Members  of  the  public  are  invited  to 
attend  this  prehearing  conference  as  well 
as  the  evidentiary  hearing  to  be  held  at 
a  later  date  to  be  fixed  '.  y  the  Board. 
Members  of  the  public  wishing  to  make 
limited  appearances  may  identify  them- 
selves at  this  prehearing  conference  but 
oral  or  written  statements  to  be  presented 
by  limited  appearance  will  not  be  received 
at  this  conference.  The  Board  will  receive 
such  statements  at  the  aforementioned 
evidentiary  hearing. 

The  attorneys  for  the  respective  par- 
ties and  any  petitioners  for  intervention 
are  dii-ecteu  to  confer  in  advance  of  the 
special  prehearing  conference,  in  such 
manner  as  they  deem  appropriate,  and 
report  to  the  Board  at  said  conference 
on  any  stipulations  regarding  matters 
in  controversy,  and  on  any  other  mu- 
tually agreeable  procedures  to  expedite 
this  proceeding. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Dated  this  1st  day  of  February  1973 
at  Washington,  D.C. 

Daniel  M.  Head, 

Chairman. 

IFR  Doc.73-2415  Filed  2-7-73:8:45  am] 


Idei^tiflcatlon  of  the  key  Issues: 

stepe  necessary  for  further  Identl- 

the  issues: 
Out4undlng  petltlona  for  Interventloo; 

nding  motions; 


jer 


(Dockets  Nos.  50-361.  50-362] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  &  ELECTRIC  CO. 

Notice  and  Order  for  Further  Evidentiary 
Hearing 

Atomic  Safety  and  Licensing  Board.  In 
the  matter  of  Southern  California  Edi- 
son Co.  and  San  Diego  Gas  &  Electric 
Co.  (San  Onofre  Nuclear  Generating 
SUtion.  Units  2  and  3> ,  Dockets  Nos.  50- 
361  and  50-362. 

Please  take  notice,  that  a  further  evi- 
dentiary hearing  will  be  held  in  this  pro- 
ceeding commencing  on  Tuesday,  March 
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13,  1973,  at  2  p.m.,  in  the  auditorium  of 
the  Community  Clubhouse.  100  North  Se- 
ville Calle,  San  Clemente,  CA  92672.  This 
further  evidentiary  hearing  will  be  for 
the  principal  purpose  of  receiving  evi- 
dence from  the  parties  to  this  proceeding 
on  the  issue  of  whether,  assuming  the 
Regulatory  Staff's  geologic  model,  0.67  g. 
is  a  reasonably  conservative  design  basis 
earthquake. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Michael  L.  Glaser, 
Chairman. 
January  30,  1973. 
[PR  Doc.73-2414  PUed  3-7-73;8:45  ami 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  24762;  Order  73-2-16] 

ALLEGHENY  AIRLINES,  INC. 

Order  To  Show  Cause  Regarding  Deletion  of 
Lawrenceville/Vincennes 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  5th  day  of  February  1973. 

By  application  in  Docket  24762,  Alle- 
gheny Airlines,  Inc  (Allegheny)  has  .re- 
quested amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
Route  97  so  as  to  delete  Lawrencevllle, 
m./Vincennes,  Ind.  Simultaneously, 
Allegheny  filed  for  the  Issuance  of  a  show 
caiise  order  and  extension  of  temporary 
suspension  pendente  lite.' 

No  answers  were  filed  in  response  to 
Allegheny. 

Upon  consideration  of  Allegheny's  re- 
quest and  all  the  relevant  facts,  we  have 
decided  to  issue  an  order  to  show  cause, 
proposing  to  grant  the  requested  dele- 
tion. 

We  tentatively  find  and  conclude  that 
the  public  convenience  and  necessity  re- 
quire the  amendment  of  Allegheny's 
certificate  for  Route  97  so  as  to  delete 
Lawrencevllle,  Dl./Vincennes,  Ind., 
therefrom.*  In  support  of  our  ultimate 
conclusion,  we  tentatively  find  and  con- 
clude as  follows:  Despite  strong  promo- 
tional efforts  by  Allegheny  from  October 
1968  through  September  1969  traffic  suf- 
ficient to  sustain  economic  service  failed 
to  develop  °  and  service  by  Allegheny  to 


J  Allegheny  was  permitted  by  Order  69-12- 
66.  dated  Dec.  16, 1969  to  temporarily  suspend 
service  at  Lawrenceville/Vincennes  for  a 
period  of  3  years.  The  suspension  expired  on 
Dec.  16,  1972  but  was  extended  in  Order 
T2-12-37, -Dec.  11,  1972,  for  60  days  past  the 
effective  date  of  the  decision  on  this  appli- 
cation. In  that  order  It  had  been  noted  that 
"the  subsidy  cost,  the  low  traffic  at  the  point, 
the  carrier's  reasonable  efforts  to  promote 
traffic,  and  the  availability  of  air  service  at 
Evansville  and  Terre  Haute,  when  viewed  In 
the  aggregate,  warrant  a  temporary  suspen- 
sion of  Allegheny's  authority." 

'  Lawrenceville/Vincennes  Is  an  authorized 
intermediate  point  between  Terre  Haute,  Ind. 
and  Evansville,  Ind.  on  Allegheny's  seg- 
ment 10. 

•  The  passengers  boarded  by  Allegheny  were 
3.3  per  departure  during  this  promotional 
period. 


Lawrenceville/Vincennes  is  not  likely  to 
be  economically  soimd. 

No  factors  are  known  which  would  sig- 
nificantly increase  the  demand  over  that 
of  the  promotional  period.  The  carrier 
estimates  that  a  reinstitution  of  service 
in  1973  would  generate  about  2,400  pas- 
sengers, produce  revenues  of  about 
$58,000  and  incur  expenses  of  almost 
$145,000,  and  that  such  service  would 
fall  more  than  $104,000  short  ($44.34 
per  forecast  passenger)  of  meeting  the 
carrier's  full  return  and  tax  requirement. 
Although  we  have  adjusted  Allegheny's 
traffic  forecast  upward  to  take  into  ac- 
count an  improved  service  pattern,  we 
note  that  even  a  50-percent  increase  in 
revenues  would  still  produce  a  result  of 
more  than  $83,000  short  ($23.44  per  fore- 
cast passenger)  of  meeting  the  carrier's 
full  return  and  tax  requirement.  In  addi- 
tion, the  Lawrenceville/Vincennes  area 
is  suitably  connected  to  several  nearby 
air  service  centers  by  convenient  smd 
reasonably  priced  alternate  means  of 
transportation.*  Highways  providing 
speedy  private  automobile  travel  connect 
Lawrenceville/Vincennes  to  Evansville, 
Terre  Haute  and  Indianapolis  over  the 
47-mile,  50-mile  and  108-mile  routes,  re- 
spectively. Conveniently  scheduled  bus 
service  connects  Vincennes:  to  Terre 
Haute  with  four  daily  roimd  trips — one- 
way travel  time  is  1  hour  20  minutes  and 
the  fare  Is  $2.65;  to  Evansville  with  four 
daily  round  trips — one-way  travel  time  is 
1  hour  30  minutes  and  the  fare  is  $2.55 
and:  to  Indianapolis  with  three  daily 
round  trips — one-way  travel  time  is  3 
hours  and  20  minutes  and  the  fare  is 
$5.05. 

Interested  persons  will  be  given  20  days 
following  service  of  this  order  to  show 
cause  why  the  tentative  findings  and  con- 
clusions set  forth  herein  should  not  be 
made  final.'  We  expect  such  persons  to 
support  their  objections,  if  any,  with  de- 
tailed answers,  specifically  setting  forth 
the  tentative  findings  and  conclusions  to 
which  objection  is  taken.  Such  objections 
should  be  accompanied  by  arguments  of 
fact  or  law  and  should  be  supported  by 
legal  precedent  or  detailed  economic  an- 
alysis. If  any  evidentiary  hearing  is  re- 
quested, the  objector  should  state  in  de- 
tail why  such  a  hearing  is  considered  nec- 
essary and  what  relevant  And  material 
facts  he  would  expect  to  establish 
through  such  a  hearing.  General,  vague, 
or  unsupported  objections  will  not  be 
entertained. 

Accordingly,  it  is  ordered,  That: 

1.  All  interested  persons  are  directed 

to  show  cause  why  the  Board  should  not 

issue  an  order  making  final  the  tentative 

findings  and  conclusions  stated  herein, 


and  amending  Allegheny  Airlines,  Inc.'s 
certificate  of  public  convenience  and  nec- 
essity for  Route  97  so  as  to  delete  Law- 
renceville/Vincennes therefrom; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  20  days 
after  service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 
sons listed  in  paragraph  5  a  statement 
of  objections  together  with  a  summary 
of  testimony,  statistical  data,  and  other 
evidence  expected  to  be  relied  upon  to 
support  the  stated  objections;  * 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  and  issues  raised 
by  the  objections  before  further  action 
Is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  landings 
and  conclusions  set  forth  herein; 

5.  A  copy  of  this  order  shall  be  served 
upon  Allegheny  Airlines,  Inc.,  Mayor,  City 
of  Vincennes;  Mayor,  City  of  Lawrence- 
vllle; Director,  Indiana  Aeronautics 
Commission;  Chairmsoi,  Bi-State  Au- 
thority, Lawrenceville-Vincennes  Munic- 
ipal Airport;  Director,  Illinois  Depart- 
ment of  Aeronautics;  Manager,  Law- 
renceville-Vincennes Airport;  and 
Postmaster  General,  Attention  Assistant 
General  Counsel  of  Transportation, 
Washington,  D.C. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc .73-2489  Filed  2-7-73:8:45  am] 


•  Vincennes  and  Lawrencevllle  are  con- 
nected by  a  13-mile,  divided  limited-access 
highway. 

^  We  also  tentatively  find  that  the  carrier 
Is  fit,  willing,  and  able  properly  to  perform 
the  certificate  obligations  which  will  result 
from  the  changes  proposed  herein  and  to 
conform  to  the  provisions  of  the  Act  and  the 
Board's  regulations  and  requirements  there- 
under. 


[Docket  No.  25184] 

SERVICIO  AEREO  DE  TRANSPORTES 
COMERCIALES  (SATCO) 

Notice  of  Prehearing  Conference  and 
Hearing 

Foreign  air  carrier  permit,  Peru — In- 
termediate Points — Miami-Washington- 
Montreal,  Peru — Intermediate  Points — 
Los  Angeles. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Febru- 
ary 20,  1973,  at  10  a.m.  (local  time)  in 
Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC,  before  Administrative  Law  Judge 
Frank  M.  Whiting. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion  of    the   prehearing    conference 


•All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
such  motions,  requests,  or  petitions  for  re- 
consideration of  this  order  will  be  enter- 
tained. 
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unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  Febru- 
ary 13.  1973. 

Dated  at  Washington,  DC,  February  2, 
1973. 

[SKAL]  ROBEKT    L.    PARK. 

Associate  Chief 
Administrative  Law  Judge. 

(FB  DOC73-2488  PUed  2-7-73:8:45  am| 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9^0  of  Civil  Serv- 
ice Rule  EX  f5  CFR  9.20) .  the  Civil  Serv- 
ice Conunission  revoked  on  December  31, 
1972.  the  authority  of  the  VS.  Depart- 
ment of  Commerce  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  positions  of  Director.  Office  of 
State  and  Technical  Services,  Office  of 
the  Assistant  Secretar>'  for  Science  and 
Technology,  Deputy  Assistant  Secretary 
for  Economic  Affairs  and  Executive  Di- 
rector, National  Industrial  Pollution 
Control  Council.  Director,  Office  of  Tele- 
communications. Office  of  Assistant  Sec- 
retary for  Science  and  Technology. 
Deputy  Assistant  Secretarj-  for  Science 
and  Technology,  Assistant  Secretary  for 
Science  and  Technology,  Immediate  Of- 
fice, Deputy  Director,  Office  of  Minority 
Business  Enterprise,  Director.  Office  of 
Business  Services,  Office  of  the  Assistant 
Secretary  for  Domestic  and  International 
Business,  and  Special  Assistant  to  the 
Under  Secretary,  Office  of  the  Under 
Secretary, 

United  St.\tes  Civil  Serv- 
ice Commission, 
[seal]       Jamxs  C.  Spry, 

Executive  Assistant  to 

the  Commissioners. 

[FR  Doc.73-2492  Filed  2-7-73:8:45  ami 


NOTICES 

ice  Conuhlssicm  revolted  on  December  31. 
1972.  tht  authority  of  the  Federal  Com- 
municatJans  Commission  to  fill  by  non- 
career  e:ecutive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy 
Chief,  Bi  oadcast  Bureau. 

UivrTES  Statcs  Ctvil  Sert- 

ICK    COMMISSIOIT. 

[sEALl       James  C.  Spkt. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Dbc  73-2494  Piled  2-7-73:8:45  am] 


DEPARTMENT  OF  LABOR 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  f  5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revoked  on  December  31. 
1972,  the  authority  of  the  Department  of 
Labor  to  fill  by  noncareer  executive  as- 
signment in  the  excepted  service  the 
positions  of  Deputy  Under  Secretary,  Of- 
fice of  the  Secretary.  Office  of  the  Under 
Secretary  and  Deputy  Assistant  Secre- 
tary for  Wage  and  Labor  Standards,  and. 
Director,  Office  of  Federad  Contract  Com- 
pliance, Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Asssitant  to 
the  Commissioners. 
(FR  Doc  73-2495  Piled  2-7-73:8:45  am] 


FEDERAL  POWER  COMMISSION 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Underlauthority  of  I  9J20  of  Civil  Serv- 
ice Rule  DC  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revoked  on  December  31, 
1972.  th<  authority  of  the  Federal  Power 
Commisi  ion  to  fill  by  noncareer  executive 
assignmiint  in  the  excepted  service  the 
position  of  Assistant  to  the  Chairman. 
Commisj  loners  and  Offices,  Office  of  the 
Chairmsln. 

United  States  Civil  Serv- 
ice Commission, 
[seal!      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  floe. 73-2493  Filed  2-7-73:8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Revocation  of  AtitiMinty  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  !  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  CivU  Berv- 


OF  ECONOMIC  OPPORTUNITY 


Revocati|>n  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Undeij  authority  of  §  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20),  the  Civil 
Service  [^onunission  revoked  on  Novem- 
ber 16,  972,  the  authority  of  the  Office 
of  Econ<  »mic  Opportunity  to  fill  by  non- 
(xecutlve  assignment  in  the  ex- 
lervice  the  position  of  Associate 
for  Legal  Services,  Office  of  Le- 


United  States  Civil  Serv- 
ice Commission, 
James  C.  Sprt. 

Executir>e  Assistant  to 
the  Commissioners. 
|FR  Ooc.73-2496  PUad  2-7-73:8:45  am) 


OFFICi:  OF  ECONOMIC  OPPORTUNITY 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Undet  authority  of  S  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revoked  on  Novem- 
ber 16.  1972,  the  authority  of  the  Office 
of  Ecor  omic  Opportunity  to  fill  by  non- 
career  sxecutlve  assignment  In  the  ex- 
cepted service  the  position  of  Chief, 
Commu  aity  Action  Support  Division,  Of- 
fice of  QP^ratlon^ 

United  States  Civil  Serv- 
ice COMMISSIOW, 
[sEAi^       James  C.  Spet, 

Executive  Assistant  to 
the  Commissioners. 

(FR  t)oc.73-2497  Piled  2-7-73:8:46  am] 


DELAWARE  RIVER  BASIN 
COMMISSION 

[Docket  No.  D-70-2251 

PROPOSED  EDGE  MOOR  ELECTRIC 
GENERATING  STATION  EXPANSION 

Public  Notice  of  Availability  of  Draft 
Environmental  Statement 

In  accordance  with  the  National  En- 
vironmental Policy  Act  of  1969  and  the 
Delaware  River  Basin  Commission's 
rules  of  practice  and  procedure  i  §  2- 
3.5.2)  notice  is  hereby  given  of  the  avail- 
ability of  the  draft  environmental  state- 
ment as  of  February  1,  1973.  which  dis- 
cusses the  environmental  impact  of  the 
proposed  expansion  of  the  Edge  Moor 
Electric  Generating  Station  located  at 
the  confluence  of  Shellpot  Creek  and  the 
Delaware  River  in  Wilmington,  New  Cas- 
tle County,  Del.  The  draft  has  been  pre- 
pared by  the  Commission  based  upon 
Delmarva  Power  and  Light  Co.'s  envi- 
ronmental studies  and  the  Commission's 
staff  analysis  of  the  proposed  action. 

The  proposed  development  includes  the 
construction  of  Unit  5,  an  oil-fired 
steam-electric  generating  unit  with  a<a- 
pacity  of  400  megawatts  alongside  an 
existing  plant,  relocation  and  reccmstruc- 
tion  of  intake  and  discharge  systems,  re- 
placement of  the  four  existing  coal -fired 
units  with  oil-fired  units,  two  new  oil 
storage  tanks,  dredging  and  an  on-site 
domestic  waste  system. 

Copies  of  the  Draft  and  the  applicant's 
environmental  report  and  supplements 
may  be  examined  in  the  library  at  the 
office  of  the  Delaware  River  Basin  Com- 
mission, 25  State  Police  Drive.  Trenton, 
NJ,  and  in  the  library  of  the  Water  Re- 
sources Association  of  the  Delaware 
River  Basin,  21  South  12th  Street  in 
Philadelphia  (609 — 883-9500).  Copies  of 
the  application  and  draft  environmental 
statement  are  available  for  distribution 
to  persons  or  agencies  upon  request. 

A  public  hearing  on  the  proposed  ac- 
tion will  be  held  at  the  February  meet- 
ing of  the  Delaware  River  Basin  Commis- 
sion. Formal  hearing  notices  will  be  sent 
specifying  the  date,  time,  and  place  at 
least  10  days  prior  to  the  hearing. 

Comments  on  the  subject  draft  en- 
vironmental statement  may  be  submitted 
to  the  Delaware  River  Basin  Commis- 
sion by  public  or  private  agencies  or  in- 
dividuals concerned  with  environmental 
quality.  In  order  to  be  considered  by  the 
Commission,  comments  must  be  submit- 
ted no  later  than  March  16,  1973. 

W.  Brinton  Whitall, 
Secretary. 
January  26.  1973. 
[PR  Doc. 73 -2421  Filed  2-7-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  73-1131 

MID-MICHIGAN  BROADCASTING  CORP. 

Application  Ready  and  Available  for 
Processing 

February  1. 1973. 
The   following   application   seeking   a 
construction  permit  to  operate  the  fa- 
cilities of  statlqp  WCRM,  Clare,  Mich., 
was  accepted  for  filing  by  memorandum 
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opinion  and  order.  FCC  73-112.  adopted 
January  31,  1973.  An  application  for  re- 
newal of  license  for  station  WCRM  was 
denied  for  lack  of  prosecution  by  memo- 
randum opinion  and  order  released 
November  29,  1972.  Bl-County  Broad- 
casting Corp..  PCX:  72M-1473,  reconsid- 
eration denied.  FCC  72M-1582.  released 
December  27.  1972.  In  accepting  this  ap- 
plication for  filing,  the  Commission 
waived  the  AM  "freeze."  note  2  to  section 
1.571  of  the  rules.  Similarly,  we  will  ac- 
cept any  other  application  for  consoli- 
dation which  proposes  essentially  the 
same  facilities. 

NEW,  Clare,  Mich.,  Mld-Mlchigaa  Broadcast- 
ing Corp.,  Req:  990  kHz.  250  W,  DA,  Day. 

Pursuant  to  the  provisions  of  §§  1.227 
(b)(1),  1.591(b)  and  note  2  to  §  1.571  of 
the  Commission's  rules,  any  application, 
in  order  to  be  considered  with  this  appli- 
cation must  be  in  direct  conflict  and 
tendered  no  later  than  March  14,  1973. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  this 
application,  pursuant  to  §  309(d)(1)  of 
the  Communications  Act  of  1934,  as 
amended,  is  directed  to  §  1.580(1)  of  the 
Commission's  rules  for  the  provisions 
governing  the  time  of  filing  and  other 
requirements  relating  to  such  pleadings. 

Action  by  the  Commission  January  31, 
1973.' 

Federal  Communications 
Commission, 
[seal]  Ben  F.  Waple, 

Secretary. 

IFR  Doc.73-2514  Filed  2-7-73;8:45  am] 


[Etocket  No.  19874:  Pile  No  BR-1220; 
FCC  73-106] 

WOIC,  INC. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hearing 

In  regard  applications  of  WOIC,  Inc., 
for  renewal  of  license  of  station  WOIC, 
Columbia,  S.C. 

1.  The  Commission  has  laefore  it  for 
consideration:  <i)  the  above-captloned 
license  renewal  application  for  Station 
WOIC,  Columbia.  S.C;  (ii)  an  untimely 
petition  to  deny  the  aforenoted  applica- 
tion; '  and  (ill)  various  responsive  and 
related  pleadings. 


•(Commissioners  Burch  (C^hairman).  Rob- 
ert E.  Lee.  H.  Ren  Lee.  Reld.  Wiley  and  Hooks, 
with  Commissioner  Johnson  concurring  In 
the  result. 

'  As  required,  the  WOIC  renewal  applica- 
tion was  filed  90  days  prior  to  the  expiration 
of  the  preceding  license  term.  See  Rule  1.539 
(a).  Pursuant  to  Rule  1.580(1).  a  petition  to 
deny  WOICs  application  should  have  been 
filed  on  or  before  Nov.  1,  1969;  however,  the 
Instant  petition  to  deny  was  not  submitted 
until  Dec.  1,  1969.  No  adequate  explanation 
for  the  delay  U  proffered  by  petitioner,  nor 
Is  a  waiver  of  Rule  1.560(1)  requested.  See 
Report  and  Order  (Docket  No.  18495),  con- 
cerning broadcast  license  renewal  applica- 
tions. 20  FCC  2d  191.  192-93,  16  RR  3d  1512. 
1514  (1969) .  Accordingly,  the  Instant  petition 
to  deny  will  be  dismissed.  Due  to  the  nature 
of  the  matters  raised,  however,  we  have 
elected  to  consider  the  petition  on  its  merits 
as  an  Informal  objection  filed  pursuant  to 
Rule  1.687.  See  Universal  Communications 
Corp.,  27  FCC  2d  1023,  21  RR  2d  359  (19T1). 


The  parties.  2.  The  instant  renewal 
application  reflects  that  WOIC,  Inc.,  the 
licensee  of  standard  broadcast  Station 
WOIC,    is    wholly    owned    by    Speldel 
Broadcasters,  Inc.,  which  also  controls 
the  corporate  licensees  of  the  following 
standard    broadcast    stations:    WTMP. 
Tampa.  Fla.;   WPAL,  Charleston.  S.C; 
WYNN,  Florence,  S.C;  WSOK.  Savan- 
nah, Ga.;  and  WHIH,  Portsmouth,  Va. 
Policy  control  over  all  of  the  above  sta- 
tions, including  WOIC,  is  formulated  and 
exercised  by  the  Speidel  corporation's 
president  and  majority  stockholder.  Joe 
Speidel  m.  The  operational,  day-to-day 
direction  of  the  stations,  which  are  prin- 
cipally programed  and  oriented  to  the 
licensee's    concept    of    black    audience 
needs,  is  exercised  by  local  station  per- 
sonnel under  the  general  supervision  of 
Mr.  Speidel  and  other  Speidel  corporate 
officials.  In  December  1970,  Mr.  Speidel 
became  the  sole  stockholder  of  Speidel 
Broadcasters.  Inc.;    thereafter,   control 
of  these  stations'  licensee  corporations 
was  transferred,  with  Commission  ap- 
proval, to  Mr.  Speidel  as  an  individual. 
Beginning  in  May  of  1971.  Speidel  as- 
signed, with  Commission  approval,  the 
hcenses    for    Stations    WTMP,    WPAL, 
WYNN,  WSOK,  and  WHIH  to  new  cor- 
porate owners.' 

3.  Petitioner,  the  Columbia  Citizens 
Concerned  with  Improved  Broadcasting 
(Columbia  Citizens),  is  an  association 
comprised  of  several  locsd  citizens  who 
have  joined  together  for  the  purpose  of 
examining  and  improving  the  broadcast 
service  to  the  black  community  of  Co- 
lumbia, S.C.  Many  of  the  12  identified 
members  of  Columbia  Citizens  are  also 
officers  or  directors  of  a  number  of  na- 
tional and  statewide  organizations,  such 
as  the  American  Civil  Liberties  Union  of 
South  Carolina,  the  South  Carolina 
Council  on  Human  Relations,  Inc.,  and 
the  American  Friends  Service  Commit- 
tee, which  allegedly  join  petitioner  in  its 
request  to  deny  the  WOIC  renewal  appli- 
cation. In  the  same  vein,  affidavits,  ex- 
pressing general  support  of  petitioner's 
allegations,  have  been  submitted  from  19 
leaders  of  Columbia's  black  community, 
who  "join  themselves  as  parties  to  the 
Petition  to  Deny". 

The  petition  to  deny.  4.  Columbia  Citi- 
zens predicates  its  request  to  deny  the 
WOIC  renewal  application  upon  the  sta- 
tion's alleged  insensitivity  to  the  needs 
and  aspirations  of  blacks,  its  failure  to 
inform,  educate  or  serve  as  a  means  of 
self-expression  for  Columbia's  black 
Community,  and  its  economic  exploita- 
tion  of   that   community.    Specifically, 


petitioner  contends  that  the  licensee 
discriminates  against  blacks  in  its  em- 
ployment practices;  that  Station  WOIC 
has  made  no  serious  effort  to  ascer- 
tain the  needs  of  the  community's 
black  residents;  and  that  the  sta- 
tion's program  service,  which  is  highly 
commercialized,  is  unresponsive  to  the 
needs  of  blacks  and  other  groups  in 
the  WOIC  service  area  and  varies  in 
significant  resE>ects  from  the  programing 
proposal  set  forth  by  the  licensee  in  its 
1966  renewal  application.  The  petitioner 
fiu-ther  submits  that  the  licensee  has 
attempted  to  conceal  its  discriminatory 
practices  and  its  deficient  program  serv- 
ice through  the  use  of  misleading  and 
inaccurate  job  descriptions  and  program 
classifications.  In  the  same  vein,  Colum- 
bia Citizens  challenges  Speidel's  charac- 
ter qualifications,  alleging  improper  con- 
duct in  the  operation  of  his  Tampa,  F^a., 
station.  WTMP.' 

Discrimination.  5.  According  to  Colum- 
bia Citizens,  all  of  the  employees  of  Sta- 
tion WOIC  who  exercise  actual  control 
of  station  policy  and  operation  are  white, 
whereas  blacks,  who  comprise  a  majority 
of  the  station's  personnel,  are  neither 
permitted  to  participate  in  significant 
policy  or  programing  decisions  nor  pro- 
moted to  policymaking  positions.  Peti- 
tioner contends  that  the  station's  pro- 
gram director,  Charles  Derrick,  a  black, 
has  no  influence  or  control  over  pro- 
graming policy;  that  another  black  em- 
ployee, Paris  Eley,  whom  the  licensee 
describes  in  its  renewal  application  as  a 
part  time  news  director  and  announcer, 
does  not  have  the  title  of  news  director 
and  has  been  refused  permission  to  cover 
news  events  on  behalf  of  the  station ;  and 
that  Rev.  William  Bowman,  who  re- 
portedly also  devotes  time  to  the  station's 
news  operation,  has,  in  fact,  no  news  re- 
sponsibilities.* Columbia  Citizens  also 
alleges  that  whenever  policymaking  po- 
sitions become  available,  whites  with  in- 
ferior qualifications  are  hired  to  fill  such 
vacancies.  It  is  petitioner's  contention 
that  the  foregoing  discriminatory  prac- 
tices are  not  limited  to  the  WOIC  opera- 
tion, but  rather  are  common  to  all  of  the 
Speidel-owned  stations. 

6.  In  its  opposition,  the  licensee  denies 
any  preferential  promotiwi  of  whites  at 
Station  WOIC  and  maintains  that  Sta- 
tion WOIC,  as  well  as  the  other  Speidel 


-  On  Sept.  5,  1972.  the  licensee,  as  required, 
submitted  a  renewal  application  covering  the 
forthcoming  triennial  license  period  (Dec.  1. 
1972  through  Dec.  1.  1975)  and  published 
and  broadcast  the  prescribed  local  notice  of 
this  filing.  While  we  could  delay  considera- 
tion of  the  1973  renewal  application  until 
petitioner  has  had  an  opportunity  to  examine 
and  comment  thereon,  the  Commission  be- 
lieves that  since  a  hearing  is  required  In  any 
event  (see  paragraphs  12  and  22.  Uifra).  the 
more  appropriate  procedure  Is  to  designate 
for  hearing  both  renewal  applications  and 
require  petitioner  to  raise  any  additional 
matters  with  respect  to  the  1972  application 
at  the  hearing.  See  Rule  1.229. 


'  The  Station  WTMP  matter  was  set  forth 
by  petitioner  In  a  February  1971  supplement 
to  its  petition  to  deny.  The  licensee  urges  the 
rejection  of  the  motion  for  leave  to  supple- 
ment and  the  tendered  supplement,  argu- 
ing that  the  allegations  are  both  untimely 
raised  and  irrelevant  to  a  resolution  of  the 
WOIC  renewal  application.  Since  the  matter 
relates  to  the  character  qualifications  of  the 
licensee's  majority  stockholder  (Speidel  now 
holds  a  83.3  percent  stock  Interest),  the 
Commission  will  grant  the  late-filed  motion 
and  consider  the  Columbia  Citizens  petition 
as  supplemented.  See  Western  North  Carolina 
Broadcasters,  Inc.,  8  FCC  2d  126.  10  RR  2d  73 
(1967). 

*  No  affidavits  In  support  of  Columbia  Citi- 
zens' allegations  have  been  supplied  from 
these  WOIC  personnel.  Assertedly.  the  allega- 
tions are  based  upon  statements  made  by 
Derrick  and  Eley  in  a  discussion  with  peti- 
tioner concerning  the  operation,  practices 
and  policies  of  Station  WOIC. 
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stations,  operate  under  a  fair  employ- 
ment policy  providing  equal  opportu- 
nities for  blacks,  both  in  initial  employ- 
ment and  in  advancement.  In  support 
thereof,  the  licensee  points  out  that  the 
personnel  profile  for  the  Speidel  stations, 
including  Staticm  WOIC  where  black 
employees  outnumber  whites  10  to  8,  re- 
flects the  employment  of  53  blacks  and 
only  36  whites.*  As  an  example  of  the 
opportunities  for  blacks  to  achieve  exec- 
utive positions  at  the  Speidel  stations, 
the  licensee  notes  that  each  of  the  pro- 
gram directors  of  these  six  stations  is 
black  and  that  blacks  hold  other  respon- 
sible positions  at  Stations  WHIH  (gen- 
eral manager),  WPAL  (station  man- 
ager) ,  and  WTMP  (sales  manager) .  With 
respect  to  WOIC's  purported  use  of  mis- 
leading and  inaccurate  job  descriptions, 
Joe  Speidel  states  in  an  afSdavit  that  all 
personnel  at  his  stations  bear  the  re- 
sponsibilities and  duties  commensurate 
with  their  particular  positions.  The 
WOIC  general  manager  confirms  Spei- 
del's  statement  and  specifically  avers 
that  Derrick's  duties  as  the  station's  pro- 
gram director  include:  the  responsibility 
for  the  quality,  acceptability  and  presen- 
tation of  commercial  material:  the  as- 
signment "^nd  maintenance  of  the  an- 
nouncers' work  schedules:  and  the  insti- 
tution of  all  new  programs,  remote 
broadcasts  and  special  sports  programs. 
According  to  Brannon.  the  WOIC  pro- 
gram director  also  consults  with  the  sta- 
tion's general  manager  and  public  affedrs 
director  concerning  program  format 
changes  and  new  program  material. 
Derrick,  by  affidavit,  attests  to  the  fore- 
going description  of  his  duties  at  Sta- 
tion WOIC.  With  respect  to  Eley's  posi- 
tion at  the  station.  Brannon  submits 
that  he  personally  assigned  Eley  the 
responsibilities  of  the  station's  news  di- 
rector on  a  part-time  basis  and  requested 
him  "to  stay  on  top  of  local  news 
events":  that  Eley  received  a  salary  in- 
crease at  that  time;  and  that  Eley's  an- 
nouncing duties  prevented  his  full-time 
devotion  to  news  gathering.  According  to 
Brannon,  Eley  is  encouraged  to  cover 
news  stories  on  his  own  initiative  and, 
only  on  one  occasion,  was  Eley  requested 
by  station  management  not  to  cover  a 
particular  news  event."  Finally,  Brannon 


'  In  an  affidavit  tendered  with  the  licensee's 
opposition  pleading.  Station  WOIC's  gen- 
eral manager,  R.  H.  Brannon,  avers  that  it 
Is  bis  practice  to  give  first  priority  to  black 
applicants  whenever  the  hiring  of  a  new  em- 
ployee Is  being  considered.  The  affiant  further 
states  that  all  of  the  five  employees,  who  have 
been  added  to  the  WOIC  staff  during  the  pre- 
ceding 3  years,  are  black. 

•  That  news  event  concerned  a  strike  of 
hospital  workers  in  Charleston,  S.C.,  which 
Is  located  approximately  120  miles  from  Co- 
lumbia. Brannon  Informed  Eley  that  the 
event  could  be  more  fully  and  economically 
covered  by  Station  WPAL  which  would  there- 
upon provide  that  coverage  to  Station  WOIC. 
In  bis  affidavit.  Eley  acknowledges  bis  mis- 
understanding concerning  his  news  title  and 
confVrma  the  accuracy  of  Brannon's  descrip- 
tion of  hla  station  responsibilities  and  the 
Charleston  hospital  strike  Incident.  The  affi- 
ant further  avers  that  "I  use  my  discretion 
as  to  what  local  news  to  cover  and  subject 
CHily  to  my  other  duties  on  the  air  and  trans- 
pwtatlon,  I  do  cover  a  lot  of  local  material". 
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Reverend  Bowman's  responsl- 
include  the  gathering  of  news 
g  to  church  activities  and  to 
a  general  religious  nature  for 
by  Station  WOIC.  Again, 
employee,  by  affidavit,  con- 
licensee's  descripticm  of  his 
^tivities. 

1  eply,  Columbia  Citizens  submits 

claim  of  discrimination  against 

based  upon  a  document  which 

to  the  Richland  County  Citizens 

Inc.,  by  Derrick  and  Eley, 

alleged  the  absence  of  blacks 

making  positions  at  the  Speidel 

ind  called  for  the  establishment 

black  news  depart- 

a  separate  black  public  rela- 

headed  by  a  black,  to 

liaison  between  Station  WOIC 

's  black  community.  These 

also  opined  that  several  WOIC 

<  i.e.,  "Kaleidescope"  and  "Def i- 

were  not  relevant  to  the  needs 

l^ack  conununlty  and  that  the 

criterion  for  hiring  black  sales- 

a  college  degree  with  prior  ex- 

in  the  field)    was  unrealistic. 

the  licensee's  descrip- 

employees'  responsibilities,  pe- 

>osits  that  Derrick  has  little  or 

for  planning  or  initiating 

that  consultation  with  Der- 

ing  program  matter  is  a  mere 

before   the   station's   general 

of  public  affairs  acts  in  this  re- 

that  the  public  affairs  director 

required-  to  report  to  Derrick, 

the  reverse,  if  he  was  truly 

s  program   director.   Citing 

opinion   of   the   Kaleidescope 

programs,  Coliunbia  Cltl- 

that  Derrick's  programing 

are  ignored  at  Station 

petitioner's  view.  Brannon's 

of  the  fact  that  his  instruc- 

misunderstood  by  Eley  and 

in  fact  being  carried  out",  re- 

of  intimacy  between  the  par- 

:asts  doubt  upon  Eley's  real  au- 

•er  news.  According  to  Colum- 

Reverend  Bowman  does  not 

lews  "in  the  sense  of  objective 

of  events". 

Commission   does   not  believe 
substantial  and  material  question 
las  been  raised  with  respect  to 
s  employment  practices.  Peti- 
:laim  that  whites  with  inferior 
ons  are  preferred  over  better 
blacks  is  completely  imsubstan- 
facts  or  examples  of  any  per- 
discriminated  against  be- 
race  is  supplied  by  Columbia 
and  the  Commission  notes  the 
absence  of  any  complaints  of 
conduct  from  station  per- 
former employees,  or  job  appli- 
While  some  WOIC  employees  may 
with  the  criterion  used  by  the 
select  its  sales  personnel,  there 
that  a  different  standard 
with  respect  to  prospective 
or  that  the  critericxi  used 
an  artificial  barrier  to  black 
Moreover,  the  station's  hlr- 
and  employment  profile  belie 
that  blacks  are  confined  to 
1  tursults  or  are  otherwise  denied 
e  onployment    opportunities.    The 


rick 
formali 
manager 
gard: 
would  \y 
rather 
the  station 
Derrick': 
and  Deflhition 
zens  ass  jrts 
recommt  ndations 
WOIC.   ;n 
are  :iess 


to, 


same  is  true  with  respect  to  the  other 
Speidel  stations.  In  short,  petitioner's 
allegations  lack  the  required  specificity 
which  would  warrant  exploration  of  the 
licensee's  employment  practices  in  an 
evidentiary  hearing.  See  Time-Life 
Broadcast,  Inc.,  33  FCC  2d  1050,  1059, 
23  RR  2d  1165,  1176  (1972).  In  the  same 
vein,  petitioner's  assertions  that  several 
WOIC  employees  do  not  exercise  the  re- 
sponsibilities suggested  by  their  job  de- 
scriptions or  titles  are  not  only  im- 
supported  by  factual  evidence,  but  also 
refuted  by  the  sworn  statements  of  sta- 
tion officials  which,  in  turn,  are  corrobo- 
rated by  the  employees  in  question.  In 
this  regard,  we  note  that  the  licensee  is 
not  required  to  bestow  program  auton- 
omy upon  its  program  director  and  that 
no  curtailment  of  Eley's  news-gathering 
activities  on  behalf  of  the  station  appar- 
ently resulted  from  the  misunderstand- 
ing surrounding  his  job  classification.  See 
note  6,  supra.  In  view  of  the  foregoing, 
the  Commission  concludes  that  the  li- 
censee did  not  misrepresent  the  responsi- 
bilities and  functions  of  its  program  di- 
rector and  its  principal  news-gathering 
personnel. 

Ascertainment  of  community  needs.  9. 
In  support  of  its  contention  that  the 
licensee  has  inadequately  surveyed  the 
needs  of  Columbia's  black  community, 
Columbia  Citizens  principally  argues  that 
blacks  comprise  approximately  42  per- 
cent of  the  population  served  by  Staticm 
WOIC:  that  of  the  58  representatives  of 
the  area's  business  conununity  who  were 
consulted  by  means  of  a  mailed  ques- 
tionnaire, only  seven  are  blacks:  that 
several  of  the  58  representatives  are  ad- 
vertisers of  Station  WOIC;  and  that 
blacks  comprise  about  one-half  of  the  13 
area  residents  who  were  considered  by 
virtue  of  their  miiltiple  affiliations  to  be 
especially  qualified  to  speak  on  commu- 
nity needs  and  who  were  perscmally  in- 
terviewed by  the  licensee.  Columbia  Citi- 
zens also  submits  that  the  narrative  de- 
scription of  community  needs  set  forth 
by  the  licensee  in  the  subject  renewal  ap- 
plication appears  to  be  based  largley  upon 
a  report  entitled  "Opportunity  to  Grow 
in  South  Carolina  1968-1985,"  which  al- 
legedly gives  little  attention  to  the  black 
community's  particular  needs,  tastes,  and 
desires  as  understood  by  black  leaders. 
In  the  same  vein,  petitioner  charges  that 
neither  the  WOIC  public  affairs  director, 
whom  It  believes  Is  in  charge  of  ascertain- 
ing Columbia's  needs  and  interests  on 
behalf  of  the  licensee,  nor  any  other 
white  policy-making  personnel  of  the 
licensee  has  any  substantial  Involvement 
with  blacks  or  their  activities.  In  peti- 
tioner's view,  the  licensee  has  not 
sampled  an  appropriately  broad  spectrum 
of  community  opinion  for  a  mimicl- 
pality  the  size  of  Columbia.'  Columbia 
Citizens  further  contends  that  two  of  the 
13  listed  commtmity  spokesmen  deny 
having  been  personally  interviewed  by 
any  representative  of  Station  WOIC. 

10.  With  respect  to  the  alleged  Inade- 
quacy of  its  ascertainment  of  community 
needs,  the  licensee  argues  that  Columbia 


'Allegedly,    the    population   of   Columbia 
totaled  133,600  persons  In  1849. 
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Citizens  has  disregarded  the  continuing 
relationship,  which  the  station's  person- 
nel maintains  with  the  community  and 
its  organizations  and  which  provides  the 
licensee  with  much  useful  information 
concerning  the  community's  needs  and 
interests.  As  evidence  of  the  civic  in- 
volvement of  station  personnel,  the  li- 
censee points  to  exhibit  lA  of  the  subject 
renewal  application  which  sets  forth  ap- 
proximately 28  area  organizations.  14  of 
which  are  reported  to  be  primarily  con- 
cerned with  needs  and  interests  of  Co- 
lumbia's black  community.*  The  licensee 
also  maintains  that  its  community  ascer- 
tainment efforts  were  not  limited  to  the 
58  questionnaire  responses  and  the  13 
personal  interviews  challenged  by  peti- 
tioner. Rather,  discussions  were  con- 
ducted with  station  personnel,  a  majority 
of  whom  are  black,  and  additional  ques- 
tionnaires were  distributed  to  WOIC  per- 
sonnel who  were  to  use  them  in  inter- 
viewing as  many  Columbia  citizens  as 
possible  during  their  daily  station  activi- 
ties. According  to  the  licensee,  the  com- 
munity needs  and  interests  delineated  in 
its  exhibit  IB  were  elicited  from  the  fore- 
going ascertainment  efforts  and  the  per- 
sonal and  telephone  interviews  which 
were  also  conducted  by  the  station's  gen- 
eral manager  and  public  affairs  director. 
With  respect  to  the  two  community 
leaders  who  allegedly  were  not  personally 
Interviewed,  the  WOIC  public  affairs  di- 
rector explains  that  the  questionnaire 
was  used  as  a  guide  for  the  personal 
consultatioi\s ;  that  the  individuals,  both 
of  whom  are  members  of  the  Columbia 
Citizens  association,  visited  the  station 
and  were  queried  by  her  with  respect  to 
the  survey;  and  that  these  leaders.  In- 
stead of  resijonding  to  the  questionnaire 
at  that  time,  left  with  copies  of  the  ques- 
tionnaire which  they  subsequently  com- 
pleted and  returned  to  the  station.  Since 
station  personnel  had  spoken  directly 
with  these  leaders,  they  were  included  in 
the  listing  of  personal  interviews.* 


•  The  licensee  notes  that  Miss  Cynthia  Gil- 
liam, Its  public  affairs  director,  is  and  has 
long  been  substantially  involved  In  public 
service  activities  of  deep  concern  to  Co- 
lumbia's black  residents  and  that  the  sub- 
mitted portfolio  (rf  her  associations  and  ac- 
complishments covers  many  areas.  In  addi- 
tion, Miss  Oilliam,  by  aflSdavlt,  denies  that 
she  is  in  charge  of  the  licensee's  community 
ascertainment  efforts.  The  affiant  further 
states  that  she  does  not  have  the  authority 
to  malce  the  actual  determinations  regarding 
programing  and  program  policy  at  Station 
WOIC — that  authority  is  the  province  of  the 
station's  general  manager  under  the  policy 
direction  of  the  licensee's  owners. 

*  In  reply.  Columbia  Citizens  renews  its 
argument  that  the  licensee  has  contacted 
only  a  handful  of  blacks,  despite  the  sub- 
stantial number  of  blacks  residing  in  its 
service  area,  and  that  WOIC's  survey  efforts. 
Individual  or  collectively,  do  not  comport 
with  the  requirements  either  set  forth  by 
the  Commission  in  its  proposed  Primer  on 
Ascertainment  of  Community  Problems  by 
Bn>adcast  Applicants.  20  FCC  ad  880  (1969), 
or  established  in  the  Commission's  pro- 
nouncements and  caselaw  since  Minshall 
Broadcasting  Company,  Inc.,  11  FCC  2d  796, 
12  RR  2d  502   (1968). 


11.  The  licensee's  ascertainment  sur- 
veys were  conducted  and  the  subject 
renewal  application  wsis  filed  with  the 
Commission  prior  to  the  promulgation  of 
the  proposed  Primer,  which  was  intended 
to  clarify  and  provide  guidelines  for  the 
ascertainment  of  commimity  problems. 
On  February  23,  1971.  the  Commission 
released  its  Report  and  Order  adopting 
the  Primer.  See  27  FCC  2d  650.  21  RR 
2d  1507.  Among  other  things,  the  Primer 
requires  that  broadcast  applicants,  in- 
cluding licensees  seeking  renewal  of  their 
autliorizations,  consult  with  a  represent- 
ative cross-section  of  commimity  leaders 
and  members  of  the  general  public  in  the 
area  to  be  served  and  design  program- 
ing responsive  to  those  ascertained 
community  problems  as  evaluated.  Since 
the  Primer  contemplates  a  person-to- 
person  dialogue  between  the  applicant 
and  the  persons  representing  tlie  signifi- 
cant groups  that  comprise  the  commu- 
nity, only  principals  or  management- 
level  employees  of  the  applicant  can  con- 
duct the  required  personad  interviews, 
whereas  greater  latitude  is  afforded  an 
applicant  in  its  consultations  with  mem- 
bers of  the  general  public,  provided  that 
these  interviews  are  generally  distrib- 
uted throughout  the  station's  service 
area.  Measured  against  tliese  standards 
the  licensee's  ascertainment  surveys  are 
clearly  inadequate.  Nor  do  they  fare 
better  when  tested  by  the  standards  in 
effect  at  the  time  the  WOIC  renewal 
application  was  filed. 

12.  In  our  August  22.  1968.  Public 
Notice  entitled  "Ascertainment  of  Com- 
mimity Needs  by  Broadcast  Applicants." 
FCC  68-847.  33  FR  12113.  13  RR  2d  1903. 
we  stated  that  applicants  should  supply 
"full  information"  on  the  steps  taken  to 
become  informed  of  the  real  community 
needs  and  Interests  of  the  area  to  be 
served  and  that  the  range  of  group 
leaders  consulted  should  be  represent- 
ative of  the  various  community  ele- 
ments— "public  oflScials,  educators,  reli- 
gious, the  entertainment  media,  agricul- 
ture, business,  labor,  professional  and 
eleemosynary  organizations  and  others 
who  bespeak  the  interests  which  make 
up  the  community."  A  necessary  part  of 
the  ascertairmient  process  is  also  the  sur- 
veying of  the  general  listening  public 
who  will  receive  the  station's  signals.  See 
Report  and  Statement  of  Policy  Re: 
Commission  En  Banc  Programing  In- 
quiry, FCC  60-970  C25  FR  7291>,  20  RR 
2d  1901,  1915.  The  licensee  Identified 
contacts  with  representatives  of  Colum- 
bia's business  community  and  with  13 
area  leaders;  however,  the  Commission  is 
not  persuEuied  that  these  contacts,  stand- 
ing alone,  represent  a  fair,  cross-sectional 
sampling  of  the  groups,  leaders  and  citi- 
zens that  comprise  the  community  of 
Columbia.  See  Santa  Pe  Television,  Inc.. 
18  FCC  2d  741.  16  RR  2d  934  (1969). 
While  the  licensee  argues  that  these 
formal  survey  consultations  should  be 
viewed  in  conjunction  with  the  continu- 
ing participation  of  Station  WOIC  and 
its  personnel  in  the  affairs  and  activities 
of  the  Columbia  community,  the  latter 
efforts  are  not  sufficiently  detailed  to 
show  a  meaningful  Investigation  of  the 


community's  needs  by  this  method '"  and 
to  support  the  required  conclusion  that 
the  licensee,  through  its  various  ascer- 
tainment efforts,  has  acquired  a  reason- 
able knowledge  of  its  commimity  s  needs 
and  has  designed  its  prograun  proposal 
in   response  thereto.  See   United   Tele- 
vision Co..  Inc.  (WFAN-TV).  18  FCC  2d 
363.  16  RR  2d  621  (1969) ;  Vernon  Broad- 
casting Co..  12  FCC  2d  946.  13  RR  2d 
245   (1968).  Therefore,  the  Commission 
concludes  that  an  evidentiary  inquiry  is 
warranted  so  that  the  licensee  can  fully 
demonstrate  its  efforts  to  ascertain  the 
community  needs  and  interests  of  the 
areas  served  by  Station  WOIC  and  the 
means   by   which   it   proposed   to   meet 
those  needs  and  interests."  See  WPIX. 
Inc.  (WPEK).  20  FCC  2d  298,  17  RR  2d 
782  (1969);  United  Television  Co.,  Inc. 
(WFAN-TV),  supra.  We  do  not  believe, 
however,  that  a  misrepresentation  issue 
concerning  the  licensee's  survey  contacts 
is  warranted.  The  WOIC  public  affairs 
director's    explanation    concerning    the 
listing   of    the    two   Columbia    Citizens 
members    with    the    other    community 
leaders  with  whom  the  licensee  had  di- 
rectly spoken,  is  not  c<Mitradicted  and 
demonstrates  a  reasonable  predicate  for 
the  licensee's  action.  C<Mitrary  to  peti- 
tioner's opinion,  this  matter  does  not  ad- 
versely reflect  upon  the  licensee's  req- 
uisite qualifications.  See  RKO  General, 
Inc.,  33  FCC  2d  664,  23  RR  2d  930  (1972 ) . 
Program  service.   13.   Generally.  Co- 
lumbia  Citizens   submits   that    Station 
WOIC  primarily  caters  to  the  culture, 
the  habits  and  the  stereotypes  of  the 
segregated  past  by  presenting  a  steady 
diet  of  soul  and  gospel  music  and  makes 
no  countervailing  effort  to  contribute  to 
the  communication  of  liberating  infor- 
mation, education,  and  ideals."  Columbia 
Citizens  acknowledges  that,  upon  re- 
quest, station  time  Is  made  available  to 
organizations  such  as  the  Urban  League 


">  Similarly,  the  survey  efforts  of  these  em- 
ployees, as  well  as  the  personal  interviews 
conducted  by  the  station's  management- 
level  personnel,  suffer  from  a  lack  of  spec- 
ificity. See  Southern  Minnesota  Supply  Co. 
(KYSM),  12PCC2d66  (1968). 

"  In  this  regard,  the  licensee  will  be  per- 
mitted to  demonstrate  its  ongoing  efforts  to 
remain  conversant  with  and  attentive  to  the 
community's  problems  throughout  the  pe- 
riod when  the  original  renewal  application 
was  in  deferred  status.  Cf.  Chuck  Stone  v. 
FCC,  DC.  Cir.  Case  No.  71-1166,  decided 
June  30.  1972,  24  RR  2d  2105,  rehearing 
denied  Sept.  1,  1972,  25  RR  2d  2001;  WKBN 
Broadcasting  Corp..  30  FCC  2d  958.  974.  22 
RR  2d  609,  625-26  (1971),  reconsideration 
denied  FCC  72-1002,  released  Nov.  15.  1972 

■nn  Exhibit  IC  of  the  1969  renewal  ap- 
plication, the  licensee  detailed  several  of  the 
ascertained  community  problems  and  the 
public  affairs  programs  it  proposes  to  broad- 
cast during  Its  next  license  term  to  meet 
those  problems.  No  specific  allegations  are 
directed  by  petitioner  to  the  community  re- 
sponsiveness of  the  programing  material  set 
forth  in  this  exhlWt  which.  In  any  event,  will 
be  explored  under  the  specified  Suburban 
issue.  Accordingly,  we  will  herein  consider 
petitioner's  allegations  in  the  context  of  the 
programing  which  Station  WOIC  presented 
from  1966  to  1969. 
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and  NAACP;  however,  the  petitioner 
charges  that  the  licensee  neither  par- 
ticipates in  any  significant  manner  in  the 
planning  and  preparation  of  these  pres- 
entations nor  develops  programing  ad- 
dressed to  community  needs  with  its  sta- 
tion personnel.  It  is  the  station's  policy, 
opines  petitioner,  to  run  a  low-cost  op- 
eration by  presenting  a  few  discussion 
programs  produced  by  others  without 
cost  to  it  and  a  "rip-and-read"  news  op- 
eration that  provides  very  Uttle  local 
news  and  almost  no  local  news  of  partic- 
ular concern  to  Columbia's  black  popu- 
lation." The  petitioner  further  contends 
that  the  station  does  not,  as  claimed,  de- 
vote 65  percent  to  70  percent  of  its  news- 
casts to  local  and  regional  events:  that 
the  description  of  a  number  of  the  pro- 
grams set  forth  in  the  station  s  program 
schedules  are  misleading;  and  that  only 
three  of  the  14  public  service  type  pro- 
grams promised  in  Station  WOIC's  1966 
renewal  application  were  presented  dur- 
ing the  comix)site  week. 

14.  The  licensee  denies  that  its  pro- 
graming is  unresponsive  to  the  needs  of 
its  community  as  a  whole  or  to  Colum- 
bia's sizable  black  citizenry  and,  in  sup- 
port thereof,  the  licensee  points  to  a 
number  of  typical  programs  broadcast 
during  the  last  year  of  its  past  license 
term,  such  as: 

"Memorandum".  The  o£Bcial  15-min- 
ute  weekly  program  of  the  Columbia  Ur- 
ban League.  Approximately  85  percent  of 
the  programs  utilize  a  discussion  format 
hosted  by  the  League's  executive  direc- 
tor and,  aside  from  programs  and  proj- 
ects of  the  organization,  are  devoted  to 
disseminating  information  regarding 
housing,  employment,  opportunities, 
voter  registration  and  educational  proj- 
ects." 

"Definition".  This  is  a  discussion  pro- 
gram composed  of  a  panel  of  area  high 
school  youth  and  a  professional  moder- 
ator. The  program  is  presented  on  a 
weekly  basis  during  a  15-minute  time 
segm.ent   and  presents  comments  from 


'In  support  of  the  latter  allegation,  pe- 
titioner submits  an  affidavit  from  several  of 
Its  members  who.  as  leaders  of  black  com- 
munity organizations,  have  regular  occasion 
to  request  station  coverage  of  events  and  Is- 
sues of  alleged  lmp>ortance  and  concern  to 
Columbia's  blaclc  community.  The  affiants 
state  that  they  have  repeatedly  been  In- 
formed by  station  personnel  that  no  news 
reporters  are  available  and  that  the  news 
Items  should  be  given  to  the  announcer  on 
duty  at  the  studio.  It  Is  the  affiants"  belief 
that  Station  WOIC  does  not  maintain  a  news 
department  and   has  no  news  reporters. 

'A  similar  program,  'Swing  into  Action." 
■which  is  also  presented  under  the  aegis  of 
the  Urban  Leagxie.  dealt  with  blaclc  economic 
development.  Other  weekly  programs  devoted 
to  apprising  blacks  of  the  sen,ices  rendered 
by  Columbia's  legal  aid  agency  (Your  Neigh- 
borhood Lawyer)  and  to  explaining  the 
Tnunicipal,  county.  State  and  national  gov- 
ernmental structure,  the  electoral  college  and 
the  proper  use  of  voting  machines  (Voter 
Education  Project — "V.E.P.  Report")  have 
also  been  aired  by  Station  WOIC. 


student ; 
and  ecqnonuc 


of  different  sex,  race,  religion 
bfickground." 
Employment  Guidance  Center  Pro- 
formerly,  "Good  Advice").  This 
has  been  presented  for  3  years 
now  broadcast  for  a  30-minute 
Saturday  mornings.  The  pro- 
noderated    by    an    employment 
from  the  organization,  con- 
interviews  and  discussions  with 
prominent  area  businessmen,  industrial- 
professionals   regarding   their 
educational  requirements  for  em- 
.   Information   concerning   the 
types  of  employment  available 
and  the  salary  range,  fringe 
and  similar  areas  of  interest  to 
prosp^tive  employee  is  also  aired  dur- 
program. 

Profiles"    (formerly    "Co- 
;^lose-Up").  A  15-niinute,  weekly 
.-discussion  program  featuring 
director   of    a    planned- 
organization   for   Richland 
Le^^ngton  Coimties.  Participants  on 
ram  include   doctors,  lawyers, 
OEO  officials,  and  other  com- 
leaders  concerned  with  improv- 
health  and  welfare  of  the  area's 
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Hon  emaker  Program".  This  is  a 
series  cf  five.  5-minute  programs  pre- 
sented weekly  in  cooperation  with  the 
Home  ]  Economics  Division  of  the  South 
Carolin  a  Department  of  Education.  Pro- 
grams in  this  series  provide  basic  in- 
formation on  such  topics  as  pre-natal 
ol  taining  the  most  dollar  and  food 
from  food  stamps  and  insurance 
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Citizens    Program".    A    15- 
weekly  program  featuring  the 
coordinator  of  the  Foster  Grandparents 
located    at    Pineland,    a    State 
school  and  hospital.  The  pro- 
designed  to  disseminate  infor- 
of   value   to   the   area's   senior 
and     guests     have     included 
ns  specializing  in  geriatrics  and 
represejitatives  of  the  local  Social  Secur- 
and    the    state    employment 


licensee's   past   programing   has 

in(  luded  a  special  30-minute,  panel 

on  program   on  juvenile   crime 

judge  and  the  chief  correctional 

or  the  Richland  County  Family 

i  police  captaiil,  and  the  public 

director     for    the     Richland 

Citizens    Committee:     and     a 

30-minute  program   that   was 

a  3-month  period  in  1969  and 

ddalt  with  equal  job  opportimities. 

seasonal  basis,  Station  WOIC  has 

pr  'sented  a  program,  consisting  of 

c  iscussions  and  interviews  by  stu- 


f  )r 


Ace  >rdlng  to  the  'WOIC  general  manager, 
the  for  nat  of  this  program  is  subject  to 
modlflci  ^tion.  Due  to  difficulties  encountered 
In  arra:  iglng  an  appropriate  student  panel 
on  a  r<  gular  basis  during  the  school  year. 
It  Is  so  metlmes  necessary  for  the  program 
modera  or  to  present  music  accompanle<l  by 
a  narrailve  description. 


dents  and  faculty  members  of  South 
Carolina  State  College,  and  a  program 
containing  advice  on  filling  out  Federal 
tax  forms  and  other  pertinent  in- 
formation relating  to  the  requirements 
and  services  of  the  Internal  Revenue 
Service.'* 

15.  Turning  to  petitioner's  more  spe- 
cific allegations,  the  licensee  contends 
that  only  two  of  the  14  specifically  men- 
tioned programs  which  it  planned  to  pre- 
sent during  its  1966-69  license  term  were 
not  imdertaken  during  that  period, 
namely,  a  series  on  good  citizenship  and 
a  ceries  dealing  with  releases  from  vari- 
ous governmental  agencies  and  public 
service  institutions."  The  licensee  further 
maintains  that  six  of  the  promised  pro- 
grams were  presented  under  the  same  or 
different  titles  during  the  composite  week 
and  that  another  program  was  pre- 
empted by  a  special  local  program  on 
the  date  selected  by  the  Commission. 
According  to  the  licensee,  the  remaining 
programs  or  substitutes  of  similar  service 
characteristics  were  aired  during  the  li- 
cense term.  With  respect  to  the  allega- 
tions addressed  to  its  news  operation,  the 
licensee  states  that,  as  in  the  case  of 
many  stations  of  its  size,  it  does  not 
maintain  a  full-time  news  department. 
Rather,  it  principally  relies  upon  the 
news-gathering  activities  of  Eley  and 
Reverend  Bowman  (see  para.  6,  supra>, 
whose  efforts  are  complemented  by  the 
remaining  station  members  and  an- 
nouncers who,  as  part  of  their  regular 
duties,  are  also  alert  to  newsworthy  hap- 
penings in  the  community  and  are  avail- 
able to  cover  local  news  events,  if 
necessary.  In  this  manner,  station 
personnel  covered  a  school  problem 
in  Lexington,  S.C,  a  disturbance  on 
the  campus  of  South  Carolina  State 
College,  and  a  highway  controversy 
in  Columbia.  The  station  also  re- 
ceives many  requests  from  various 
community  groups  for  coverage  of  future 
events  and  activities  and,  in  its  general 
manager's  opinion,  the  station  does  its 
best  to  provide  the  requested  news  cov- 
erage and  at  the  same  time,  afford  air- 
time  to  all  of  Columbia's  community 
groups  with  particular  emphasis  to  those 
dealing  with  the  community's  black  citi- 
zens. Regarding  its  estimate  of  the 
amount  of  airtime  to  be  devoted  to  local 
and  regional  news  events,  the  licensee 


"In  addition,  the  station's  public  affairs 
director  Identifies  those  members  of  the 
Columbia  Citizens  association,  who  have 
utilized  the  broadcast  facilities  of  Station 
WOIC  on  behalf  of  their  other  organizations 
and  who  have  been  guest  participants  on 
such  public  affairs  programs  as  "Palmetto 
Profiles'  and  "Employment  Guidance  Cen- 
ter". 

'•Reportedly,  the  subject  matter  of  these 
projected  series  was  elsewhere  treated  In  tho 
station's  program  service. 
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submits  that  42  percent  of  the  news 
broadcast  during  the  composite  week 
was  clearly  related  to  local  events  "  and 
that  the  inclusion  of  the  local  news, 
which  was  incorporated  within  the  sta- 
tion's other  newscEists,  would  bring  Sta- 
tion WOIC's  local  news  coverage  up  to 
at  least  65  percent  during  that  selected 
period. 

16.  In  its  reply  pleading.  Columbia 
Citizens  reiterates  its  objections  to  Sta- 
tion WOIC's  program  service  and  sub- 
mits, for  the  first  time,  that  repeated 
logging  irregularities  have  made  it  im- 
possible to  determine  the  public  affairs 
programs  the  licensee  actually  presented 
during  the  composite  week.  Columbia 
Citizens  points  out  that  on  4  of  the  5 
weekdays  during  the  8  to  8:30  p.m.  time 
period,  the  licensee  scheduled  multiple 
public  affairs  programs  at  the  same  time 
without  indicating  which,  if  either  pro- 
gram, was  presented.  Columbia  Citizens 
further  submits  that  several  programs, 
not  presented  in  cooperation  with  a  bona 
flde  educational  institution,  are  inac- 
curately listed  on  the  logs  as  educational 
programs,  and  that  a  U.S.  Army  recruit- 
ing program  and  a  National  Guard 
program  are  wrongfully  classified  as  pub- 
lic affairs  programs.'''  It  is  also  revealed 
for  the  first  time  in  this  pleading,  that 
petitioner  monitored  Station  WOIC's 
programing  for  a  full  week  in  November 
Oi  1969.  For  a  variety  of  reasons,  how- 
ever, only  1  day's  monitoring,  that  of 
November  21,  1969,  provides  the  basis  for 
petitioner's  allegations  that  the  news 
broadcast  by  Station  WOIC  amounted 
to  4.2  percent  of  its  total  airtime,  rather 
than  8.7  percent  as  claimed  in  the  li- 
censee's composite  week  analysis  and 
that  local  and  regional  news  only 
amounted  to  45.3  percent  of  the  news 
broadcast  by  Station  WOIC,  exclusive 
of  weather  forecasts  and  temperature 
checks.-"  Finally,  Columbia  Citizens  ar- 


'-  This  figure  was  calculated  by  adding  the 
broadcast  time  of  the  programs  that  dealt 
with  news  of  a  predominantly  local  nature, 
such  as.  church  and  civic  news,  funeral  an- 
nouncements, and  meetings,  to  the  aggregate 
broadcast  time  of  the  newcasts  entitled 
"South  Carolina  News  Roundup." 

"  It  is  also  suggested  by  virtue  of  the 
station's  request  for  a  listing  of  the  partici- 
pants on  the  Employment  Guidance  Center's 
program  (see  para.  14,  supra)  that  the  li- 
censee has  little  or  no  control  over  the  con- 
tent of  Station  WOIC's  public  affairs  pro- 
grams. Such  Inference  Is  not  warranted,  and 
since  petitioner  cites  no  specific  Instance 
where  the  licensee  has  been  remiss  In  this 
regard,  this  unsupported  accusation  will  not 
be  considered  further. 

«"  In  petitioner's  opinion,  reliance  cannot 
be  placed  upon  the  sample  program  logs  In 
analyzing  the  station's  newscasts  since  the 
monitoring  disclosed  that  the  hourly  and 
half  hourly  news  headline  programs  are  not 
always  one  minute  In  duration  as  scheduled 
and  since  the  content  of  the  station's  news 
programs  (I.e.,  local,  regional,  and  national) 
is  not  depicted  on  the  logs.  Based  upon  Its 
analysis  of  the  sample  logs,  Columbia  Citi- 
zens further  submits  that  the  amount  of 
broadcast  time  devoted  to  news  fell  short  of 
the  10  hours  and  15  minutes  proposed  In  the 
station's  1966  renewal  application. 


gues  that  Station  WOIC  neither  broad- 
casts nor  has  the  capacity  to  present  any 
local  news  of  a  type  which  would  require 
an  affirmative  effort  on  the  part  of  the 
station's  staff.  In  support  thereof,  peti- 
tioner submits  the  afiQdavits  of  two  of  its 
mmebers,  Dewey  Duckett,  Jr.,  and  Isaac 
W.  Williams,  who  stated  therein  that 
Station  WOIC  does  not  cover  or  report 
upon  events  of  interest  to  the  black  com- 
munity, such  as  the  regular  public  meet- 
ings of  the  governing  board  of  directors 
of  the  Lexington-Richland  Economic 
Opportunity  Agency,  the  Columbia  City 
Council,  and  the  Richland  County  school 
board;  that  Mr,  Williams,  as  field  direc- 
tor for  the  South  Carolina  NAACP,  was 
not  interviewed  by  the  station  concerning 
his  organization's  opposition  to  the  Judge 
Haynesworth  nomination  to  the  U.S. 
Supreme  Court  and  its  reaction  to  the 
Senate's  disapproval  of  the  appointment; 
and  that  news  affecting  Columbia's  black 
residents  is  often  not  covered  by  Station 
WOIC  because  of  its  lack  of  news  staff.-' 
On  the  basis  of  its  monitoring,  Columbia 
Citizens  also  faults  Station  WOIC  for  not 
reporting  the  visit  of  Brig.  Gen.  F.  Davi- 
son, one  of  the  Army's  highest  ranking 
black  officers,  to  nearby  Fort  Jackson 
and  for  not  promptly  reporting  the  Sen- 
ate's rejection  of  the  Judge  Haynesworth 
appointment. 

17.  As  the  Commission  has  pointed  out 
on  numerous  occasions,  the  decision  as 
to  the  choice  of  a  station's  entertain- 
ment format  is  in  the  sound  discretion 
of  the  licensee.  E.g..  KNOK  Broadcast- 
ing, Inc.,  29  FCC  2d  47,  21  RR  2d  960 
(1971).  Here,  as  admitted  by  Columbia 
Citizens,  the  entertainment  format  se- 
lected by  Station  WOIC  does  have  wide 
support  among  Columbia's  black  resi- 
dents, and  we  are  not  convinced  that 
the  Commission  should  interfere  and  re- 
quire the  licensee  to  replace  its  present 
entertainment  format.  See  Interstate 
Broadcasting  Co.,  Inc..  35  FCC  2d  737.  24 
RR  2d  874  (1972).  Nor  are  we  persuaded 
by  petitioner's  general  allegations  that 
the  station's  informational  programing 
is  insensitive  to  the  community's  needs. 
See  Black  Identity  Education  Associa- 
tion. FCC  72-378,  21  RR  2d  746.  On  the 
contrary,  an  examination  of  the  illus- 
trative public  affairs  programs  listed  in 
the  WOIC  renewal  application  discloses 
programs  clearly  addressed  to  commu- 
nity problems,  including  several  pro- 
grams specifically  attentive  to  the  needs 
and  interests  of  Columbia's  black  citi- 
zenry. See  paragraph  14,  supra.  Programs 
dealing  with  black  problems  in  the  areas 
of  civil  rights,  housing,  employment  op- 
portunities, social  welfare,  civics  and 
economic  development  have  apparently 
been  broadcast  by  Station  WOIC.=^  That 


petitioner,  and  even  some  station  em- 
ployees, might  regard  certain  individual 
programs  as  irrelevant  to  the  interests 
of  the  black  commimity  does  not  raise  an 
issue  justifying  our  intrusion  in  this  area. 
See  WKBN  Broadcasting  Corp.,  supra,  30 
FCC  2d  at  969-71,  22  RR  2d  at  621-22. 
To  belittle  the  station's  public  affairs  pro- 
graming on  the  basis  of  the  licensee's 
expenditures  for  these  programs  is  not 
warranted,  especially  where,  as  here,  that 
programing  as  a  whole  appears  respon- 
sive to  the  community's  needs  and  inter- 
ests. Moreover,  the  Commission  does  not 
consider  the  relationship  between  reve- 
nues and  program  expenditures  as  a  fac- 
tor in  evaluating  the  adequacy  of  a 
licensee's  public  affairs  programing, 
albeit  a  request  to  that  effect  is  contained 
in  a  current  rule  making  petition  (RM- 
1837).  To  apply  any  new  standards  in 
this  regard  on  a  case-by-case  basis,  with- 
out first  subjecting  them  to  the  compre- 
hensive consideration  inherent  in  the 
rule  making  process,  is  not  appropriate. 
See  Aliaza  Federal  de  Pueblo.s  Libres,  31 
FCC  2d  557.  22  RR  2d  860  (1971) . 

18.  Petitioner's  principal  objection  to 
the  news  service  of  Station  WOIC  ap- 
pears to  be  that  the  station  has  no  full- 
time  news  department  or  reporters. 
Initially,  we  must  note  that  our  concern 
in  this  regard  "is  only  that  the  station 
show  that  it  has  employed  sufficient  per- 
sormel  to  assure  the  presentation  of  an 


"Also  tendered  with  petitioner's  reply 
pleading  Is  an  affidavit  from  "a  regular  lis- 
tener of  WOIC"  who  cites  the  station  for  Its 
failure  to  Inform  listeners  of  programs  of 
vital  concern  to  the  pKJor,  such  as  social  secu- 
rity, welfare  benefits  and  rights,  and  housing. 

"  Two  14-minute  programs  listed  on  the 
program  logs  for  the  composite  week  were 
mlsclasslfled  by  the  licensee.  The  obvious- 
ness of  the  error  and  the  fact  that  the  mls- 


classiflcatlons  did  not  appreciably  enhance 
the  amount  of  broadcast  time  devoted  to 
public  affairs  programing  negate  an  Infer- 
ence that  these  errors  were  designed  to  de- 
ceive the  Commission.  See  Scripps-Howard 
Broadcasting  Co.,  31  FCC  2d  1090.  1104-05. 
22  RR  2d  1069.  1086  (1971).  As  noted  by 
Columbia  Citizens,  the  licensee  was  remiss 
In  luting  the  actual  starting  time  of  the 
programs  on  its  pre-typed  logs  and  in  mak- 
ing appropriate  corrections  and  notations 
as  required  by  Rule  73.112.  These  shortcom- 
ings, however,  do  not  raise  a  substantial 
question  requiring  exploration  In  a  hearing. 
For  the  most  part,  the  public  affairs  pro- 
grams set  forth  In  the  1966  renewal  appli- 
cation were  undertaken  by  the  licensee  and, 
according  to  the  sworn  statement  of  the 
station's  public  affairs  director  "WOIC 
showed  [slxl  of  them  In  Its  composite  week 
for  the  1969  application."  ThU  representa- 
tion Is  not  undermined  by  the  licensee's 
failure  to  note  the  programs'  actual  starting 
times,  which  Columbia  Citizens  initially 
raised  In  Its  reply  pleading.  Similarly,  peti- 
tioner's claimed  confusion  concerning  what 
programs  were  aired  during  the  weekday 
8-8.30  p.m.  time  segment  can  easily  be  dis- 
pelled by  reference  to  Rule  73.112(a)  (1)  (11) . 
which  states  In  pertinent  part  that:  "(I If 
programs  are  broadcast  during  which  sepa- 
rately Identifiable  program  units  of  a  differ- 
ent type  or  source  are  presented,  and  if  the 
licensee  wishes  to  count  such  units  sepa- 
rately, the  beginning  and  ending  time  for 
the  longer  program  need  be  entered  only 
once  for  the  entire  program.  The  program 
units  which  the  licensee  wishes  to  count 
separately  shall  then  be  entered  underneath 
the  entry  for  a  longer  program,  with  the 
beginning  and  ending  of  each  such  unit, 
and  with  the  entry  indented  or  otherwise 
distinguished  so  as  to  make  It  clear  that 
the  program  unit  referred  to  was  broadcast 
within  the  longer  program." 
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amount  of  local,  national,  and  interna- 
tional news  which  is  commenstirate  with 
the  needs  of  the  community.  "  See  Letter 
to  Mr.  Richard  A.  Beserra.  FCC  72-9«5, 
25  RR  2d  777.   780.  Here,  the  licensee 
has   indicated  the   general   manner   by 
which  It  becomes  acquainted  with  news 
happenings  of  concern  to  its  community 
and  has  cited  several  instances  where 
its  personnel,  despite  their  other  station 
duties,  have  been  utilized  to  cover  and 
report    on   events    which    the    licenaee 
deemed    newsworthy.    Petitioner    views 
such  coverage  as  sporadic  and  without 
continuity:  however,  these  objections  do 
not  raise  a  material  question  regarding 
the  stations  ability  to  inform  its  lis- 
teners. Colxunbia  Citizens  also  urges  the 
Commission  to  fault  the  licensee  for  not 
immediately  interrupting  its  programing 
to  report  the  rejection  of  Judge  Haynes- 
worths  appointment "  tuid  for  not  cov- 
ering various  other  news  events  relevant 
to    Columbia's     black     community.     A 
licensee  has  wide  discretion  in  the  area 
of  programing  and.  in  the  absence  of  ex- 
trinsic evidence  that  the  licensee  has 
falsified,  distorted,  or  suppressed  news, 
the  Commission  will  not  substitute  its 
judgment  for  that  of   the  licensee  in 
determining  what  news  is  of  prime  in- 
terest to  its  listening  audience  and  the 
manner  In  which  it  should  be  presented. 
See    Universal    Commimications    Corp.. 
supra,  27  FCC  2d  at  1025-26,  21  RR  2d 
at  364-65.  Again,  we  will  not  interfere 
with  the  exerci.se  of  the  licensee's  news 
judgment  where,  as  here,  there  is  no 
showing  that  the  licensee  consistently 
and    unreasonably    Ignored    important 
matters    of    public    concern.    Compare 
Radio  Station  WSNT,  Inc.,  27  FCC  2d 
993,  21  RR  2d  405  (1971).  Based  upon 
its  analysis  of  Station  WOICs  sample 
logs,  petitioner  questions  whether  the  li- 
censee has.  in  fact,  fulfilled  its  earlier 
promises  with  respect  to  the  amount  of 
airtime  allocated  to  news  programs,  par- 
ticularly local  and  regional  news.  We 
have  carefully  examined  the  program 
logs  covering  the  composite  week  and 
we  find  that  both  the  petitioner  and  the 
licensee  have  apparently  failed  to  In- 
clude in  their  calculations  the  weather 
reports  and  temperature  announcements 
which  Station  WOIC  broadcast  during 
the  period  in  question.  See  Notes  1  and  4 
of  Rule  73.112.  The  consideration  of  this 
material  resolves  the  claimed  discrep- 
ancies  relating   to  the   licensees   news 
broadcasts.-"  In   view  of   the  foregoing. 
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=  Accordlns;  to  petitioner,  the  result  of  the 
Senate's  vote  was  first  carried  by  the  A  P. 
newswlre  at  1 :08  p  m.:  nearly  1  hour  later. 
Station  WOIC  reported  this  event  In  Its  regu- 
larly scheduled  2  p.m.  news  program. 

=*  By  virtue  of  a  single  day's  monitoring  of 
Station  'WOIC.  petitioner  suggests  that  the 
sample  logs  Inaccurately  portray  the  sta- 
tion's program  service  and  cannot  be  relied 
upon.  We  disagree.  To  measure  or  predict  a 
station's  performance  on  the  basis  of  a  slni;le 
day  of  operation  Is  not  warranted.  Moreover, 
licensees  are  not  required  to  satisfy  their 
pwojected  programing  percentages  on  a  dally 
or  weekly  basis.  See  Trl-Countles  Communi- 
cations, Inc.,  31  FCC  2d  83,  22  RR  2d  678 
(1971). 
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Exa^ninatlon  of  the  subject  renewal 
reflects  that  the  licensee  ex- 
18-minute  commercial  ceiling 
3f  the  124  hourly  segments  of 
week  and  that  none  of  the 
sxceeded  20  minutes.  The  licen- 
stated   that    deviations 
normal  commercial  policy  may 
certain  circumstances.  It  is 
that  the  eight  overages  did 
vdithin  the  specific  circumstances 
for  by  the  licensee.  Nor  has  pe- 
a  tiown  that  Station  WOICs  com- 
I  ollcy  contravenes  our  most  re- 
proijoimcements  regarding  ccMnmer- 
See  Chicago  Federation 
and  Industrial  Union  Council, 
.  released  December  8,  1972. 
and  material  question  has 
concerning  the  station's  com- 
I^ractices  and  no  issue  is,  there- 
See    Mahony    Valley 
Corp.,    FCC    72-1001,    re- 
Ndvember  15,  1972. 
s  ation   WTMP  matter.  21.   Co- 
C  itizens  filed  a  supplement  to  its 
to  deny  on  February  16.  1971. 
3.  supra.  As  part  of  that  sub- 
the  petitioner  attached  afBda- 
two  representatives  of  the  Uni- 


versity of  South  Florida  student  govern- 
ment charged  with  the  responsibility  of 
collecting  contributions  for  the  Disad- 
vantaged Student  Loan  Fund.  The  af- 
fiants state  that  in  May  of  1970  they  were 
personally  informed  by  the  Station 
"WTMP  general  manager  that  the  money 
originally  collected  from  "Soul  Night"," 
which  had  been  spent,  would  be  replaced 
and  that  the  station  would  give  $525  to 
their  fund  by  Jime  12.  1970.  According 
to  the  affiants  and  a  former  announcer 
at  Station  WTMP,  none  of  the  money 
collected  (approximately  $1,150)  was  ever 
donated  to  any  scholarship  fund,  includ- 
ing the  affiants'  Disadvantaged  Student 
Loan  Fund.  It  is  alleged  that  the  "Soul 
Night"  proceeds  were  used  to  repair  dam- 
age caused  by  a  fire  at  the  station's 
offices.  Petitioner  also  contends  that  in 
mid- 1968  Station  WTMP  defrauded  one 
of  its  advertisers,  James  Brown  Produc- 
tions, by  airing  only  $600  worth  of  the 
$900  in  spot  advertising  it  purchased  and 
by  misapplying  the  remaining  $300  to 
the  account  of  the  advertiser's  former 
manager,  George  Grogan,  against  whom 
the  station  had  a  disputed  claim.  Accord- 
ing to  petitioner,  the  advertiser  inquired 
at  that  time  concerning  the  amount  of 
spot  announcements  presented  on  its  be- 
half and  was  informed  by  the  salesman 
concerned  that  $900  worth  of  advertising 
was  broadcast."  It  is  further  alleged  that 
this  salesman,  who  subsequently  became 
the  general  manager  at  Station  WTMP, 
had  earlier  been  accused  by  the  station's 
management  of  improperly  withholding 
money  from  his  station  accounts.  Affi- 
davits, in  support  of  these  contentions, 
are  supplied  from  the  station's  former 
program  director-announcer  and  Its 
former  traffic  manager .'" 


ralsjd 


W8  rranted. 


recognizing  the  right  of  a  broad- 
exercise  his  reasonable  Judgment  In 
hLs  p.-irtlcular  situation,  the  Com- 
pressed general  approval  of  a  com- 
pbllcy  which  specifies  a  normal  com- 
cpntent  of  18  minutes  In  each  hour 
exceptions  permitting  up  to  20 
jer  hour  during  no  more  than   10 
the  station's  total  weekly  broad- 
and  with  a  further  exception  al- 
to 22  minutes  where  the  excess 
nlnutes   Is   purely   political    adver- 
Report  No.  8842,  released  Feb.  13, 
the  WXCIi  standards. 


="On  July  20,  1968,  Station  WTMP  spon- 
sored this  promotion,  whose  proceeds,  after 
expenses,  were  to  be  directed  to  "the  WTMP 
Scholarship  Fund  to  be  divided  between 
Hillsborough.   Polk,  and  Pinellas  Counties  ". 

"  In  August  1970,  the  advertiser  requested 
an  accounting  of  the  money  It  spent  at  Sta- 
tion WTMP  In  1968.  By  letter  of  Aug.  18,  1970, 
a  copy  of  which  Is  submitted  by  petitioner, 
the  Speldel  corporation's  comptroller  replied 
that  "we  are  unable  to  supply  the  informa- 
tion you  request  from  the  station  records". 

»The  remaining  allegations,  which  are 
based  on  the  statements  naade  by  three 
former  Station  WTMP  announcers,  largely 
relate  to  their  terms  of  employment  and 
rates  of  compensation  while  at  the  station — 
matters  In  which  the  Commission  has  de- 
clined to  Interfere,  absent  a  clear  showing 
that  the  licensee's  dealings  with  its  employees 
has  contravened  law  or  adversely  affected  the 
program  service  rendered  to  the  public.  Here, 
the  required  showing  has  not  been  proferred. 
Petitioner's  other  allegations,  which  are  again 
based  upon  the  uncontroverted  statements 
of  these  former  employees,  do  not  raise  a 
material  and  substantial  question  of  impro- 
priety on  the  part  of  the  station  or  its  man- 
agement. Significantly,  there  Is  no  showing 
that  the  actions  complained  of  were  un- 
reasonable or  Impermissible.  Compare  KSID, 
Inc.  22  FCC  2d  833,  18  RR  2d  1187  (1970); 
and  United  Television  Co..  Inc.  (WFAN-TV), 
supra,  18  FCC  2d  at  368-67,  16  RR  2d  at 
624-28.  Further  consideration  of  the  fore- 
going matters  does  not  appear  warranted  at 
this  time. 
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22.  The  licensee  does  not  dispute  the 
allegations  raised  by  Columbia  Citizens. 
Rather,  it  argues  that  "[Nlone  of  the 
allegations  is  relevant  to  a  resolution  of 
the  WOIC  renewal  application."  We  dis- 
agree. The  acts  complained  of  arose  In 
the  operation  of  a  broadcast  station, 
whose  corporate  licensee  was  controlled 
by  WOIC's  principal  stockholder.*  It  is 
well  established  that  serious  miscon- 
duct in  the  operation  of  a  broadcast  fa- 
cility reflects  upon  the  basic  qualifica- 
tions of  the  licensee  and  its  principals 
and  can  be  considered  in  other  Commis- 
sion proceedings  involving  those  same 
persons.  E.g.,  Faulkner  Radio,  Inc.,  15 
PX:C  2d  780,  15  RR  2d  285  (1968) ;  and 
Walter  T.  Gaines  (WGAV) .  25  FCC  1  387. 
17  RR  165  (1958),  reconsideration  de- 
nied 26  FCC  460,  VI  RR  185  (1959).  Mr. 
Speidel's  awareness  of  or  involvement  In 
these  matters  is  not  apparent  from  the 
pleadings  before  us;  nor  can  we  deter- 
mine at  this  time  whether  Speidel  paid 
Insufficient  attention  to  the  operation  of 
Station  WTMP  or  unreasonably  dele- 
gated his  responsibilities  and  obligations 
to  other  statiMi  officials.  In  any  event, 
however,  the  ultimate  responsibility  for 
the  alleged  wrongdoing  of  Station 
WTMP's  officers  and  employees  clearly 
rests  upon  this  major  principal.  See  Star 
Stations  of  Indiana,  Inc.,  19  FCC  2d  991. 
993,  17  RR  2d  491,  493-94  (1969) ;  Robert 
D.  and  Martha  M.  Rapp,  12  FCC  2d  703. 
13  RR  2d  32  (1968) .  In  view  of  the  seri- 
ousness of  the  questions  raised  "  and  the 
licensee's  virtual  reticence  with  respect 
thereto,  the  Commission  is  constrained 
to  specify  appropriate  issues  to  resolve 
those  questions  at  a  hearing. 

Ultimate  conclmion.  23.  In  the  judg- 
ment of  the  Commission,  substantial  and 
material  questions  of  fact  have  been 
raised  with  respect  to  the  adequacy  of 
the  licensee's  efforts  to  ascertain  the 
community  needs  and  interests  of  the 


»  At  the  time  of  the  alleged  misconduct, 
the  corporate  licensee  of  Station  WTMP  was 
wholly  owned  by  Speidel  Broadcasters,  Inc., 
whose  99.46%  stockholder  was  Joe  Speidel 
m.  According  to  the  licensee,  Speidel.  who 
was  the  president  of  the  Station  WTMP  li- 
censee, "Is  actively  engaged  In  the  super- 
vision of  each  of  |hlsl  stations,  and  visits 
several  of  the  stations  every  month."  See 
para.  2,  supra. 

"As  we  noted  In  our  Memorandum  Opin- 
ion and  Order  concerning  fraudulent  bill- 
ing practices,  "misrepresentations  by  li- 
censees In  any  and  all  bUllng  practices  •  •  • 
certainly  reflects  adversely  on  the  qualifica- 
tions of  a  licensee  and,  to  a  degree,  on  the 
Industry  as  a  whole.  The  public  Interest, 
convenience  and  necessity  clearly  require 
reasonable  ethical  business  practices  In  the 
Industry — specifically  on  tlje  part  of  Indi- 
vidual broadcasters.  It  Is  within  the  Com- 
mission's authority,  and  Is  Its  responsibility, 
to  take  whatever  action  Is  appropriate  to 
check  these  practices,  which  essentially 
amount  to  the  use  of  broadcast  facilities  for 
fraudulent  purposes."  23  FCC  2d  70,  71,  19 
RR  2d  1506,  1508  (1970) .  Also  see  Public  No- 
tice, FCC  72-1090,  released  December  7,  1972. 
Of  similar  Import  is  the  possible  misappro- 
priation of  proceeds  from  "Soul  Night"  and 
the  resulting  deception  upon  the  public. 


areas  served  by  Station  WOIC  and  the 
means  by  which  it  proposed  to  meet 
those  needs  and  interests.  TTie  pleadings 
also  raise  serious  questions  concerning 
misconduct  at  a  station  controlled  by.  the 
licensee's  major  principal.  The  Commis- 
sion is,  therefore,  unable  to  make  the 
statutory  finding  that  a  grant  of  the  re- 
newal application  for  Station  WOIC  is 
consistent  with  the  public  interest,  con- 
venience, and  necessity,  and  is  of  the 
opinion  that  the  foregoing  matters 
should  be  explored  in  an  evidentiary 
hearing. 

24.  Accordingly,  It  is  ordered.  That, 
pursuant  to  Section  309(e)  of  tlie  Com- 
mimications  Act  of  1934,  as  amended,  the 
above-captioned  license  renewal  applica- 
tions, are  designated  for  hearing  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  whether  standard 
broadcast  Station  WTMP,  while  imder 
the  ownership  and  control  of  Joe  Speidel 
TTT,  engaged  in  fraudulent  billing 
practices. 

(2)  To  determine,  with  respect  to  the 
aforenoted  period,  the  facts  and  circum- 
stances surroimding  the  Station  WTMP 
promotion,  "Soul  Night",  and  the  use  of 
the  proceeds  therefrom. 

(3)  To  determine  whether,  on  the  basis 
of  the  facts  adduced  in  response  to  the 
foregoing  issues,  Joe  Speidel  m,  an  offi- 
cer and  principal  of  the  corporate  li- 
censees of  Stations  WTMP  and  WOIC, 
participated  in  or  failed  to  exercise  ade- 
quate control  or  supervision  over  the 
management  and  operation  of  Station 
WTMP  and,  if  so,  whether  said  actions 
adversely  reflect  upon  the  qualifications 
of  WOIC,  Inc.,  to  be  a  Commission 
licensee. 

(4)  To  determine  the  efforts  made  by 
WOIC,  Inc.,  to  ascertain  the  commimlty 
needs  and  interests  of  the  areas  served 
by  Station  WOIC  and  the  means  by 
which  the  licensee  proposed  to  meet 
those  needs  and  interests  during  the  pe- 
riod the  1969  application  wsis  in  deferred 
status  (i.e.,  December  1,  1969  through 
December  1,1972)." 

(5)  To  determine  whether,  in  light  of 
all  the  evidence  adduced  pursuant  to  the 
foregoing  issues,  a  grant  of  the  applica- 
tion for  renewal  of  license  of  Station 
WOIC  would  serve  the  public  interest, 
convenience  and  necessity. 

25.  It  is  further  ordered,  That,  the  peti- 
tion to  deny  and  supplement  thereto,  filed 
by  the  Columbia  Citizens  Concerned  with 
Improved  Broadcasting,  is  dismissed;  and 
that  considered  as  an  informal  objection 
filed  pursuant  to  Rule  1.587,  the  afore- 
mentioned petition,  is  granted  to  the  ex- 
tent indicated  above  and  is  denied  in  all 
other  respects. 

26.  It  is  further  ordered.  That,  the 
motions  to  expedite  consideration  of  re- 
newal application,  filed  by  WOIC,  Inc., 
are  dismissed  as  moot. 

27.  It  is  further  ordered.  That,  the 
Columbia  Citizens  Concerned  with  Im- 


proved Broadcasting  is  made  a  party  to 
the  hearing  ordered  herein." 

28.  It  is  further  ordered.  That,  In  ac- 
cordance with  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  shall  be  on  the  party 
respondent  as  to  issues  (1),  (2) ,  and  (3) . 
The  burden  of  proceeding  with  respect  to 
issue  (4)  and  the  burden  of  proof  with 
respect  to  all  of  the  issues  herein  shall 
cember  29,  1972,  and  published  in  the 
be  upon  WOIC,  Inc. 

29.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard.  WOIC,  Inc.,  and  the  party  re- 
spondent, pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  attor- 
ney, shall,  on  or  before  February  21, 1973, 
file  with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  the  order. 

30.  It  is  further  ordered.  That,  WOIC. 
Inc..  shall,  pursuant  to  section  311(a)  (2) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §  1.594  of  the  Commis- 
sion's rules,  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rules,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  January  23,  1973. 

Released:  February  1,  1973. 

Federal  Communications 
Commission." 
[SEAL]         Ben  p.  Waple. 

Secretary. 

[FR  Doc.73-2513  Filed  2-7-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

(Dockets  Nos.  RP72-150,  RP72-1551 

EL  PASO  NATURAL  GAS  CO. 

Order  Accepting  and  Allowing  Restructured 
Rates  To  Become  Effective  Subject  to 
Hearing  and  Refund;  Correction 

January  24, 1973. 
In  the  order  accepting  and  allowing  re- 
structured rates  to  become  effective  sub- 
ject to  hearing  and  refimd,  issued  De- 


"  See  note  1 1 ,  supra. 


»=  Several  members  of  Columbia  Citizens 
are  purportedly  acting  In  a  representative 
capacity;  however,  their  authority  to  do  so 
has  not  been  clearly  established.  Accordingly, 
we  have  not  named  these  organizations  as 
parties  to  the  Instant  hearing.  Compare  Radio 
Station  WSNT,  Inc.,  supra.  Similarly,  we 
have  declined  to  accord  party  status  to  the 
19  community  leaders  who,  in  affidavits  at- 
tached to  petitioner's  reply  pleading,  merely 
"generally  support  the  allegations  made  by 
Petitioners  against  WOIC  (and)  believe  them 
to  be  true".  Under  these  circumstances,  we 
believe  the  future  participation  of  these  in- 
dividuals and  organizations  In  this  hearing 
should  be  governed  by  Rules  1.223  and  1.225. 

"  A  concurring  statement  of  Commissioner 
Benjamin  L.  Hooks  In  which  Commissioner 
Nicholas  Johnson  joins  is  filed  as  part  of  tha 
original  document. 
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Federal  Register  January  8,  1973  (38  FR 
1089'  :  In  the  ordering  clause: 

Change  "El  Pasos  Substitute  Tenth 
Revised  Sheet  No.  10  of  its  FPC  Gas  Tar- 
iff. First  Revised  Volume  No.  3  •  •  •"  to 
•El  Pasos  Ninth  Revised  Sheet  No.  3B  of 
its  FPC  Gas  Tariff.  Original  Volume  No. 

1   •   •   •" 

Kenneth  F.  Plumb. 
Secretary. 

IPR  Doc.73-2413  Piled  2-7-73:8:45  am) 


(Dockets  Nos  CI72-834,  CP72-2741 
NAVARRO  GAS  PRODUCTION  CO.  ET  AL 
Notice  of  Postponement  of  Hearing 
January  31, 1973. 
On  January  29.  1973.  the  Georgia  Pa- 
cific Corp.  requested  a  postponement  of 
the  hearing  scheduled  by  the  order  Is- 
sued Januarj-  9. 1973,  in  the  above  matter. 
The  request  states  that  Staff  Counsel, 
Navarro  Gas  Production  Co.  and  Mid- 
Louisiana    Gas    Co.    consented    to    the 
request. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  scheduled  for 
February  5,  1973,  is  postponed  to  Feb- 
ruary 15, 1973. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  73-2412  Filed  2-7-73:8:45  am] 


(Docket  No.  CI73-631 

SOUTHERN  UNION  GATHERING  CO. 

Notice  of  Furthef  Extension  of  Time  and 
Postponement  of  Hearing  Date 

January  30, 1973. 

On  January  26,  1973,  Southern  Union 
Gathering  Co.  and  Aztec  Oil  and  Gas  Co. 
filed  a  motion  for  a  further  extension  of 
the  dates  established  by  the  order  issued 
September  29.  1972.  as  amended  by  no- 
tices issued  October  10,  1972,  November  3, 
1972,  November  28,  1972,  January  4,  1973. 
in  the  above-designated  matter.  The  mo- 
tion states  that  the  New  Mexico  Public 
Service  Commission  has  no  objection  to 
the  motion  in  view  of  Aztec's  agreement 
to  defer  the  effective  date  of  its  rate  in- 
crease to  April  25. 1973. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  further  extended 
to  and  Including  March  5,  1973,  within 
which  prepared  testimony  and  exhibits 
shall  be  filed.  The  hearing  is  postponed 
to  March  8,  1973,  at  10  a.m.,  est..  In  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW.,  Washington, 
DC  20426. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  73-2411  FUed  2-7-73:8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

ALABAMA   BANCORPORATION 

Onfer  Approving  Acquisition  of  Bank 
.,   .-  ^  .■  ^-       ■  'A"  banking 

Alabama    Bancorporation,    Birmmg-     ^nd  reflect  b  ink 

ham,  Ala.,  a  bank  holding  company  with-     and   acquis!  tions 
in  the  meaning  of  the  Bank  Holding    through  D«(ember 
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'  Act.  has  applied  for  the  Board's 
unper  section  3(a)  i3>   of  the 
1842(a) (3))    to  acquire 
by   merger   to   Bank   of 
Siilligent,  Ala.    (Bank).  The 
which  Bank  is  to  be  merged 
ance  except  as  a  means  to 
acquisition  of  voting  shares 
igly,  the  proposed  ac- 
tivated herein  as  the  proposed 
the  shares  of  Bank, 
the    application,    affording 
for    interested    persons    to 
comiients  and  views,  has  been 
accordance  with  section  3(b) 
time  for  filing  comments 
expired  and  none  have 
1  eceived.  The  Board  has  con- 
application  in  light  of  the 
lorth  in  section  3ic)  of  the 
1842(c)). 
controls  three   banks   with 
$864.7  million  representing 
pen  :ent  of  total  deposits  in  com- 
ban  cs  in  Alabama.'  Acquisition 
(deposits  of  $8.6  million)  would 
minimally     Applicant's 
deJ)osits  and  would  not  result 
increase  in  the  concen- 
b^king  resources  in  Alabama, 
second  largest  of  three 
in  Lamar   Coimty    (the 
mat-ket)  and  controls  about  38 
the   total   deposits   in   that 
App  licanfs  closest  banking  sub- 
Bj  nk  is  approximately  95  miles 
there  is  no  significant  exist- 
between  it  and  any  other 
idiaries  of   Applicant  and 
there  a  reasonable  proba- 
sutistantial  future  competition 
between  Applicant  and  Bank 
s  branching  laws  and  the 
of  Lamar  Coimty   for 
entrfcf  (measured  by  the  compara- 
■  per  capita  income  and  pop- 
banking  office  to  Statewide 
Dn  the  basis  of  the  record 
Board  concludes  that  com- 
coiisiderations   relating   to   the 
aqquisition  are  consistent  with 
the  application, 
finaicial  resources  of  Applicant 
subs  idiary  banks  are  satisfactory 
ex;eption  of  one  subsidiary  for 
Applicant  has  agreed  to  provide 
J:apital.  The  managerial  re- 
future  prospects  of  Appli- 
subsidiary  banks  are  satis- 
ire  the  financial  and  mana- 
and  future  prospects  of 
relating    to    the 
and  needs  of  the  community 
lend  weight  for  approval  of 
since  Applicant  plans  to 
irust  services  and  mortgage 
Lamar  County.  Applicant 
expand  Bank's  lending  and 
activities.    It    is    the 
Ji+lgment    that    the    proposed 
is  in  the  public  interest  and 
aitlicatlon  should  be  approved. 


Con  siderations 


On  the  basis  of  the  record  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  duce 
of  this  order,  or  (b)  later  than  3  mooths 
after  the  effective  date  of  this  order  im- 
less  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Atlanta,  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  Januarj-  26, 1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

IFR  Doc.73-2426  Filed  2-7-73;8:45  am] 


to 
proci  ssing 


BANCOHIO  CORP. 
Acquisition  of  Bank 

BancOhio  Corp.,  Columbus,  Ohio,  has 
applied  for  the  Board's  approval  under 
section  3 'a)  (3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
successor  by  merger  to  The  Peoples  Na- 
tional Bank  of  Greenfield,  Greenfield, 
Ohio.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(C)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  Febnxary  28,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  1,  1973. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

( FR  Doc.73-2424  Filed  2-7-73 ; 8 : 45  am ] 


BARNETT  BANKS  OF  FLORIDA,  INC. 
Acquisition  of  Banks 

Bamett  Banks  of  Florida,  Inc.,  Jack- 
sonville, Fla.,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  90  percent  or 
more  of  the  voting  shares  of  Florida 
Southern  Bank,  Palm  Beach  County 
(P.O.  Lake  Worth),  Fla.,  and  Southern 
Bank  of  West  Palm  Beach,  West  Palm 
Beach,  Fla.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 


data  are  as  of  June  30.  1972. 
holding  company  formations 

approved    by    the    Board 

31,  1972. 


'Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Robertson.  Mitchell.  Brimmer, 
Sheehan  and  Bucher.  Abeent  and  not  voting: 
Governor  Daane. 
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tern,  Washington,  D.C.  20551.  to  be  re- 
ceived not  later  than  February  27,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  31.  1973. 

[seal]        Michael  A.  Greenspan. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.7a-24a5  Piled  2-7-73;8:46  am] 


FIDELITY  UNION   BANCORPORATION 

Proposed  Acquisition  of  Suburban  Finance 
Company  of  Newark 

Fidelity  Union  Bancorporation,  New- 
arlc,  N.J.,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §225.4 
(b)  (2)  of  the  Board's  Regulation  Y.  for 
permission  to  acquire  voting  shares  of 
Suburban  Finance  Company  of  Newark, 
Newark,  N.J.  Notice  of  the  application 
was  published  on  January  10.  1973.  in  the 
Newark  Star-Ledger,  a  newspaper  circu- 
lated in  Newark.  N.J. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  making  loans  in  the  present  maximum 
amount  of  $1,000  or  less  under  the  pro- 
visions of  the  New  Jersey  small  loan  law 
and  making  loans  secured  by  second 
mortgages  on  residential  real  estate  (up 
to  4-family  occupancy*  owned  by  the 
borrowers  under  the  New  Jersey  second- 
ary mortgage  loan  act  and  making  avail- 
able to  its  customers  credit  life  insurance 
and  disability  insurance  covering  the  un- 
paid balance  of  the  loan  outstanding. 
Such  activities  have  been  specified  by  the 
Board  in  9  225 .4 (a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efiB- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decresised  or  unfair  competi- 
tion, conflicts  of  interests,  or  imsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  l>e  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  not  later  than 
March  1.  1973. 

Bocu'd  of  Governors  of  the  Federal 
Reserve  System.  February  2,  1973. 

[sealI         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board, 

IFR  Doc.73-2429  Piled  2-7-73;8:45  am] 


GREATER  JERSEY  BANCORP 

Proposed  Acquisition  of  New  Jersey 
Mortgage  and  Titie  Co. 

Greater  Jersey  Bancorp,  Clifton.  N.J.. 
has  applied,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)  (2)  of 
the  Board's  Regulation  Y,  for  pertnis* 
sion  to  acquire  voting  shares  of  the  suc- 
cessor by  merger  to  New  Jersey  Mortgage 
and  Title  Co.,  Passaic,  NJ.  Notice  of  the 
apphcation  was  published  on  Decem- 
ber 21,  1972,  in  newspapers  of  general 
circulation  as  follows :  The  Herold  News, 
Passaic,  N.J.,  and  the  Patterson  News, 
Patterson,  N.J. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  (a)  making  or 
acquiring  real  estate  loans  for  its  own 
account  and  for  the  account  of  others, 
and  (b)  servicing  real  estate  loans  for 
its  own  account  and  for  the  accovmt  of 
others.  Such  activities  have  been  speci- 
fied by  the  Board  in  §  225.4(a)  of  Regu- 
lation Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices. "  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  ehcit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  <3overnors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  not  later  than 
March  1,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  2.  1973. 

[sealI        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

IFR  Doc .73-2430  Filed  2-7-73; 8: 45  am] 


INDIAN   HEAD  BANKS   INC. 

Order  Approving  Acquisition  of  Bank 

Indian  Head  Banks  Inc.,  Nashua,  N.H., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Heading  Company 
Act,  lias  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  at  least 
53.68  percent  of  the  voting  shares  of  the 
Lakeport  National  Bank  of  Lacoaia. 
Laoonia  (Poet  Office  Lakeport),  N.H. 
(Bank). 


Notice  of  the  application,  affording  op- 
portonity  for  interested  persocs  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  at  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

AOT>licant,  the  largest  banking  organi- 
zation in  New  Hampshire,  contrcris  six 
banks,  with  aggregate  deposits  of  $180.1 
million,  representing  about  15  percent  of 
the  total  deposits  in  commercial  banks 
in  New  Hampshire.'  Acquisition  of  Bank 
($8.8  million  in  deposits)  would  increase 
applicant's  share  of  statewide  deposits 
by  less  than  1  percent  and  would  not 
result  in  a  significant  increase  in  the 
concentration  of  banking  resources  in 
the  State. 

Bank  is  located  in  the  center  of  New 
Hampshire  and  ranks  as  the  second 
largest  of  five  commercial  banks  in  the 
market  with  approximately  22  percent 
of  deposits  (BaJik's  market  is  approxi- 
mated by  Belknap  County  and  the  town 
of  Moultonboro ) .'  Applicant's  closest 
banking  subsidiary  to  Bank  is  over  40 
miles  away,  and  there  is  little  existing 
significant  competition  between  any  of 
applicant's  banking  subsidiaries  and 
Bank.  Nor  is  there  Ukely  to  be  significant 
future  competition  between  any  of  ap- 
plicant's banking  subsidiaries  and  Bank 
due  to  the  distances  involved  and  New 
Hampshire's  branching  laws.  Applicant 
could  enter  Bank's  market  by  establish- 
ing a  de  novo  bank.  However,  this  does 
not  seem  a  reasonable  probability  in  view 
of  the  fact  that  the  population  per  bank- 
ing office  in  this  area  is  presently  con- 
siderably lower  than  the  statewide  aver- 
age and  the  population  growth  for  the 
State  has  substantially  exceeded  the 
growth  in  this  area  over  the  last  10  years. 
Moreover,  applicant's  acquisition  of 
Bank  could  have  procompetitive  effects 
by  permitting  Bank  to  compete  more 
effectively  with  the  largest  bank  in  the 
area,  which  controls  almost  50  percent 
of  area  deposits.  Based  on  the  record 
before  it.  the  Board  concludes  that  com- 
petitive considerations  of  this  application 
are  consistent  with  approval. 

The  financial  conditicm.  managerial 
resources  and  future  prospects  of  appli- 
cant and  its  subsidiary  banks  appear 
satisfactory.  The  financial  C(»idition, 
managerial  resources  and  future  pros- 
pects of  Bank  also  appear  favorable  in 
view  of  the  oonunitment  by  appUcant  to 
provide  additional  capital  and  increased 
management  depth  for  Bank.  These  fac- 
tors lend  support  for  approval  of  the 
apphcation.  Factors  relating  to  the  con- 
venience of  the  community  to  be  served 
are  consistent  with  approval  of  the  ap- 


I  AU  banking  data  are  as  of  June  30.  1972. 
except  where  otherwise  Indicated,  and  rep- 
resent bank  holding  company  acquisitions 
and  formations  approved  by  the  Board 
through  Dec.  31,  1972. 

'Banking  data  for  this  market  are  as  of 
June  30,  1970. 
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plication.  It  is  the  Board's  Judgment  that 
consummation  of  the  proposed  acquisi- 
tion is  in  the  public  interest  and  that  the 
applicaticHi  should  be  approved. 

On  the  basis  of  the  record  the  applica- 
tion is  approved  for  the  reasons  simi- 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Boston,  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  February  1. 1973. 

[SEAL]  Tynan  Shith, 

Secretary  of  the  Board. 

(PR  Doc. 73-2427  PUed  2-7-73:8:46  am] 


PERPETUAL  CORP.  AND  PIERCE  NATIONAL 
LIFE  INSURANCE  CO. 

Notice  of  Request  for  Determination  and 
Order  Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  pur- 
suant to  the  provisions  of  section  2(g) 
(3)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1841(g)(3)).  by  Perpet- 
ual Corp.  and  its  wholly  owned  subsid- 
iary. Pierce  National  Life  Insurance  Co.. 
both  of  Los  Angeles,  Calif.,  for  a  deter- 
mination that,  with  respect  to  the  ex- 
change of  63.3  percent  of  the  voting 
stock  of  HoustOTi  Citizens  Bank  It  Trust 
Co.,  Houston.  Tex.,  for  7.1  percent  of 
the  voting  shares  of  First  Intematicaial 
Bancshares.  Inc.,  Dallas,  Tex.,  a  multi- 
bank  holding  company,  neither  Perpetual 
Corp.  nor  Pierce  Nation^  Life  Insurance 
Co.  are  in  fact  capable  of  controlling 
First  International  Bancshares.  Inc.. 
even  tJiough  there  is  a  director  interlock 
between  the  transferor  and  transferee 
companies. 

Section  2(g)(3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966.  by  any  bank  holding  company  (or 
by  any  company  which,  but  for  such 
transfer,  would  be  a  bank  holding  com- 
pany )  directly  or  indirectly  to  any  trans- 
feree that  is  indebted  to  the  transferor, 
or  has  one  or  more  officers,  directors, 
trustees,  or  beneficiaries  in  common  with 
or  subject  to  control  by  the  transferor, 
shall  be  deemed  to  be  indirectly  owned 
or  controlled  by  the  transferor  unless 
the  Board,  after  opportimity  for  hear- 
ing, determines  that  the  transferor  is 
not  in  fact  capable  of  controlling  the 
transferee. 

It  is  ordered,  That,  pursuant  to  section 
2(g)(3)  of  the  Act.  an  opportunity  be 
and  hereby  is  provided  for  filing  a  re- 
quest for  hearing.  Any  such  request  or 
written  comments  on  the  application 
should  be  submitted  in  writing  (in  dupli- 
cate) to  the  Secretary,  Board  of  Gover- 


>  Voting  for  tbls  action;  Cbalrm&n  Bums 
and  Oovemors  Robertson.  Mltcbell,  Daane, 
BrUnmer,  Sbe«ban.  and  Bucber. 
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the   Federal   Reserve   System. 
DC.  20551.  to  be  received 
before  March  12,  1973.  If  a  request 
is  filed,  such  request  should 
a  statement  of  the  nature  of  the 
person's  Interest  in  the  mat- 
reasons  for  wishing  to  appear  at 
hearing,  and  a  siunmary  of  the 
concerning  which  said  person 
give  testimony  at  such  hearing, 
subsequently  will  designate 
place  for  any  hearing  ordered, 
give  notice  of  such  hearing  to 
the  transferees,  and  all 
who  have  requested  a  hearing. 
1  ibsence  of  a  request  for  hearing, 
will  proceed  with  considera- 
the  requested  determination  on 
of  dociunentary  evidence  filed 
with  the  application. 
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of  the  Board  of  Governors, 
1973. 

Michael  A.  Greenspan, 
As^stant  Secretary  of  the  Board. 
1  )oc. 73-2428  PUed  2-7-73:8:45  am] 
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NOTICES 


of  One-Bank  Holding  Company 

Citizens    Bank    Holding    Corp., 

Okla.,   has  applied  for  the 

approval  imder  section  3(a)(1) 

Bank  Holding  Company  Act  (12 

1842(a)(1))    to  become   a  bank 

company  through  acquisition  of 

percent  of  the  voting  shares  of  the 

Bank,    Drumright.    Okla.    The 

that  are  considered  in  acting  on 

application  are  set  forth  in  section 

the  Act  (12  U.S.C.  1842(c)). 

kpplication  may  be  inspiected  at 

office  of  the  Board  of  Governors  or 

ederal  Reserve  Bank  of  Kansas 

person  wishing  to  comment  on 

apdlication  should  submit  his  views 

writi  ng  to  the  Reserve  bank  to  be  re- 

iiot  later  than  February  21,  1973. 


Aiy 


Boar  1  of   Governors   of   the   Federal 
Reserv(    System,   February   2.   1973. 

[seaiJ]     Michael  A.  Greenspan, 

Assistant  Secretary 
of  the  Board. 
(PR  >Joc  73-2433  Filed  2-7-73:8:45  am] 
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EDGAR,  INC. 
Formation  of  One-Bank  Holding  Company 

Inc..  Omaha.  Nebr.,  has  ap- 
the   Board's   approval   under 
3(a)(1)    of   the   Bank   Holding 
Compahy  Act  (12  U.S.C.  1842(a)(1))  to 
a  bank  holding  company  through 
ion  of  90  percent  or  more  of  the 
shares  of  Security  State  Bank. 
Nebr.  The  fswitors  that  are  con- 
in  acting  on  the  application  are 
forth  in  section  3(c)  of  the  Act  (12 
1842(c)). 

application  may  be  inspected  at 

of  the  Board  of  Governors  or  at 

Reserve  Bank   of   Kansas 

person  wishing  to  comment  on 

apt>lication  should  submit  his  views 

writ  ng  to  the  Reserve  bank  to  be  re- 

not  later  than  February  24.  1973. 


ofBi:e 
Fe  deral 
Any 


Board  of  Governors   of  the  Federal 
Reserve  System,  January   31,   1973. 

[sealI         Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

[PR  Doc.73-2439  PUed  2-7-73:8:45  am] 


FIRST  NATIONAL  CHARTER  CORP. 
Acquisition  of  Bank 

First  National  Charter  Corporation, 
Kansas  City.  Mo.,  has  applied  for  the 
Board's  approval  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  Ameri- 
can Bank  of  DeSoto.  DeSoto.  Mo.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section  3 
(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary.  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem. Washington.  D.C.  20551,  to  be  re- 
ceived not  later  than  March  1,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  February  2.  1973. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-2431  Piled  2-7-73:8:45  am] 


FIRST  PENNSYLVANIA  CORP. 

Proposed  Acquisition  of  Performance 
Associates,  Inc.-Colorado 

First  Pennsylvania  Corp.,  Philadelphia, 
Pa.,  has  applied,  pursuant  to  section  4(c) 
(8)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1843(c)(8))  and  §  225.4(b) 
(2)  of  the  Board's  Regulation  Y,  for 
permission  to  acquire  voting  shares  of 
Performance  Associates.  Inc.-Colorado, 
Denver,  Colo.  Notice  of  the  application 
was  published  on  November  10.  1972,  in 
the  Wall  Street  Journal  and  the  Denver 
Post,  newspapers  circulated  in  Denver, 
Colo. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
providing  portfolio  investment  advisory 
and  portfolio  investment  management 
services.  Such  activities  have  been  spec- 
ified by  the  Board  in  §  225.4(a)  of  Regu- 
lation Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  l>enefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound  bank- 
ing practices."  Any  request  for  a  hear- 
ing on  this  question  should  be  accom- 
panied by  a  statement  summarizing  the 
evidence  the  person  requesting  the  hear- 
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Ing  proposes  to  submit  or  to  elicit  at  the 
hearing  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  resolved 
without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 

City-  .       V-      . 

Any    views   or  requests   for   hearing 

should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC.  20551.  not  later  than 
February  27, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  January  31.  1973. 

[SEAL]         Michael  A.  Greenspan. 

Assistant  Secretary  of  the  Board. 
[FR  Doc.73-2436  Filed  2-7-73:8:45  am] 


to  be  received   not  later   than   Febru- 
ary 22.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  January  31,  1973. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc. 73-2438  Filed  2-7-73:8:45  am) 


FIRST  SOUTHWEST  CORP. 

Formation  of  One-Bank  Holding  Company 

First  Southwest  Corp..  Wasliington. 
Pa  has  applied  for  the  Boards  approval 
under  section  3 (a )( 1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (D  ) 
to  become  a  bank  holding  company 
through  acquisiUon  of  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
First  National  Bank  &  Trust  Co..  Wash- 
ington. Pa.  The  factors  that  are  consid- 
ered in  acting  on  the  appUcation  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 

1842(1)).  ^  ^     . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment 
on  the  applicaticxi  should  submit  his 
views  in  writing  to  the  Reserve  Bank 
to  be  received  not  later  than  Febru- 
ary 23,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  31.  1973. 

[sealI        Michael  A,  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-2435  Filed  2-7-73;8:45  am] 


INTEGRITY  HOLDING  CO. 
Formation  of  One-Bank  Holding  Company 

Integrity  Holding  Co.,  Wilmington. 
Del.,  has  aptdied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acquisition  of  56  percent  of  the 
voting  shares  of  Integrity  Finance  Corp.. 
Wilmington.  Del.,  and  thereby  indirectly 
acquire  38  percent  of  the  voting  shares 
of  the  First  National  Bank  of  Wilming- 
ton, Wilmington,  Del.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Phila- 
delphia. Any  person  wishing  to  comment 
on  the  applicaticm  should  submit  his 
views  in  writing  to  the  Reserve  Bank 


MERCHANTS  NATIONAL  CORP. 

Proposed  Acquisition  of  Circle  Leasing 
Corp. 

Merchants  National  Corp..  Indianap- 
olis, Ind.,  has  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)  (8>)  and  §225.4 
(b)  (2)  of  the  Board's  Regulation  Y.  for 
permission  to  acquire  voting  shares  of  the 
successor  by  merger  to  Circle  Leasing 
Corp.,  Indianapolis,  Ind..  and  indirectly 
its  subsidiaries.  Notice  of  the  application 
was  published  on  November  29,  1972.  in 
The  Indianapolis  Commercial,  a  news- 
paper circulated  in  Indianapolis.  Ind. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  activities  re- 
lated to  the  leasing  of  capital  goods  to 
businesses  and  industries.  Leasing  ac- 
tivities would  be  conducted  with  corpora- 
tions, partnerships,  and  proprietorships 
in  furnishing  goods  to  be  used  for  busi- 
ness purposes.  All  equipment  would  be 
ordered  for  customers  only  ucrnn  their 
special  requests.  Such  activities  would  be 
operated  on  a  full  pay-out  basis  during 
the  original  term  of  the  lease.  Two  In- 
dianapolis subsidiaries.  Circle  Acceptance 
Corp.  and  Circle  Transportation  Corp., 
would  respectively  specialize  in  transac- 
tions involving  instalment  financing,  and 
in  full  pay-out  leasing  of  vehicles.  A 
third  subsidiary,  Circle  Leasing  of  Ken- 
tucky, Louisville,  Ky.,  would  engage  in 
the  leasing  of  capital  goods  to  businesses 
and  industries  in  Kentucky.  Applicant 
states  that  all  these  activities  would  be 
consistent  with  the  activities  specified  by 
the  Board  in  I  225.4(a)  (6)  of  Regulation 
Y  as  permissible  for  bank  holding  com- 
panies. However,  such  activities  are  sub- 
ject to  Board  approval  of  individual  pro- 
posals in  accordance  with  the  procedures 
of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  In- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be  re- 
solved ^tithout  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Bocu'd  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago, 


Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  not  later  than 
February  27, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  31.  1973. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-2440  FUed  2-7-73:8:45  am] 


OLD  KENT  FINANCIAL  CORP. 
Acquisition  of  Bank 

Old  Kent  Financial  Corp.,  Grand 
Rapids,  Mich.,  has  applied  for  the  Boards 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  First  National  Bank  of  Cadillac,  Cadil- 
lac, Mich.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
wTiting  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  March  1,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  2,  1973. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc .73-2432  Piled  2-7-73:8:45  am] 


UNITED  TENNESSEE  BANCSHARES 
Acquisition  of  Bank 

United  Tennessee  Bancshares,  Mem- 
phis, Tenn.,  has  applied  for  the  Board's 
approval  under  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (5) )  to  merge  with  American  Na- 
tional Corp..  Chattanooga,  Tenn.  The 
factors  that  are  considered  In  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  to  be  received 
not  later  than  February  27,  1973. 

Board  of  Grovernors  of  the  Federal  Re- 
serve System,  January  31, 1973. 

[seal]         Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-2434  FUed  2-7-73:8:45  am] 


PEOMAL  REGISTER,  VOL.   38,   NO.    26 — THURSDAY,   FEBRUARY   >,    1973 


3630 

ZIONS  UTAH  BANC0RP0RAT10N 

Proposed  Acquisiton  of  Fnancial  Credit 
Corporation 

Zions  Utah  Bancorporation,  Salt  Lake 
City,  Utah,  has  applied,  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)  (2)  of  the  Board's  Regulation 
Y,  for  permission  to  acquire  voting  shares 
of  Financial  Credit  Corp..  Idaho  Falls, 
Idaho.  Notice  of  the  application  was 
published  on  December  21.  1972,  in  The 
Post-Register,  a  newspaper  circulated  in 
Idaho  Falls.  Idaho;  on  December  22, 1972. 
in  The  Blackfoot  News,  a  newspaper 
published  in  Blackfoot,  Idaho:  on  De- 
cember 22,  1972,  in  Idaho  State  Journal, 
a  newspaper  circulated  In  Pocatello, 
Idaho:  and  on  December  21,  1972,  in  The 
News-Examiner,  a  newspaper  circulated 
in  Montpelier,  Idaho. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  In  the  activities  of 
making  consumer  Installment  loans, 
piu'chasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
businesses,  and  the  financing  of  dealer 
inventory.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance wtih  the  procedures  of  5  225.4(b). 
Applicant  indicates  the  proposed  sub- 
sidiary engages  in  the  sale  of  credit  in- 
surance related  to  certain  extensions  of 
credit.  Under  certain  circimistances 
specified  in  the  Board's  interpretation 
(12  CFR  225.138)  of  §  225.4(a)(9)  of 
Regulation  Y.  such  activities  may  be  per- 
missible for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225.4'b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  eflfl- 
ciency.  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  \msound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizmg 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  ofiBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
February  27.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  January  31, 1973. 

[seal]      Michael  A.  Greenspan, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-2437  Filed  2-7-73;8:45  am] 
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P()STAL  RATE  COMMISSION 

[Docket  No.  MC  73-1 J 

MXfeL  CLASSIHCATION  SCHEDULE 

Notice  of  Request  for  a  Recommended 
Decision  on  Establishment  and  Provid- 
ing for  Petitions  for  Leave  to  Intervene 


In 
1972, 
lished 
2800) 
an 

Postal 
ules 
of  the 

For 
these 
ules 


tie: 


Federal  Register  of  January  30, 

Postal  Rate  Commission  pub- 

a  notice  (FR  Doc.  73-1705,  38  FR 

which  referred  in  several  places  to 

attachment  setting  forth  proposed 

Service  Mail  Classification  Sched- 

'his  attachment  was  filed  as  part 

ariginal  document. 

the  benefit  of  interested  persons 

I^roposed  Mail  Classification  Sched- 

published  in  full  as  follows: 


ihe 


aie 


United 


Sect  ON 


c<  insists 


100.1    Definition,    (a)    Plrst-class 

of  (1)   matter  (Including  post 

ind  postal  cards)   wholly  or  partially 

writ  ing  or  typewriting,  except  as  provided 

sections  200.2.  300.1.  400.2,  400  6.  and  400.6 

schedule.  (2)  bills  and  statements  of 

and  ( 3 )  matter  closed  against  postal 


mall 
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in 

in 

of  this 

accoun  t 


for  flra ; 

is  8 

ounce, 

cents 
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and 
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(c) 
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(d) 
(b) 

by  V2 
more 


FEDERAL  REGISTER 


Publication  of  Attachment 


States  Postal  Sebvice  Domestic  Mah. 
Classification  Schedule 


section     100     FIRST-CLASS     MAIL 


Inspect  ion 

(b)  :'ostal  cards  are  cards  supplied  by  the 
Postal  Service  with  postage  printed  or  Im- 
pressec  on  them  for  the  transmission  of  com- 
munications 

(c) 
than 
form, 

Sec. 
Imum 
length 
weight 

Sec 
prov 


Post  cards  are  mailing  cards,  other 
p  >stal  cards,  of  approximately  the  same 
uality  and  weight  as  postal  cards. 
L00.2  Size  and  weight  limits.  The  max- 
iize  of  flrst-class  mail  is  100  inches  in 
and  girth  combined  and  the  maximum 
is  70  pounds. 

100.3  Rates,   (a)   Except  as  otherwise 

in  this  section,  the  rate  of  postage, 

compu^d  separately  for  each  letter  or  piece, 

-class  mall  weighing  12  ounces  or  less 

ce^ts  for  each  ounce  or  fraction  of  an 

subject  to   an  additional  rate  of  5 

)n   and   after   for 

p  lece  which  weighs  one  ounce  or  less, 
eiiher  exceeds  any  of  the  following  lim- 


idid 


614  inches. 
1 1  '/i  inches. 
I4  inch. 


a  height-to-length  ratio  which  does 
between  1:1.3  and  1:2.5,  both  inclu- 


Flrst-class  mall  weighing  more  than 
shall  be  mailed  at  the  rates  of 
established  by  section  101.3(c). 
The  rate  of  postage  for  each  single  or 
post  or  postal  card  is  6  cents,  but  the 
postage    tor    mailing    cards    larger 
'4    inches   in  height   or   6   Inches   in 
Is  the  rate   provided   in   subsections 
(b)  of  this  section,  as  applicable. 
The  rates  set  forth  in  subsections  (a), 
(c)  of  this  section  shall  be  reduced 
:ent  per  piece  for  mailings  of  1,000  or 
I  ;iP  coded  and  presorted  pieces. 


oui  ices 


<f 


a:  Id 


and,  except  as  provided  In  section  101.1(a), 
the  maximum  weight  is  70  pounds. 

Sbc.  101.3  Bates,  (a)  Except  as  provided 
In  ButTsection  (b)  of  this  section,  the  rate  of 
postage  for  each  letter  or  piece  of  airmail 
weighing  not  more  than  9  ounces  is  11  cents 
for  each  ounce  or  fraction  thereof,  subject, 
however,  to  the  additional -rate  provisions  of 
section  100.3(a). 

(b)  The  rate  of  postage  for  each  single  or 
double  post  or  postal  card  sent  as  airmail  is 
9  cents,  except  that  for  mailing  cards  larger 
than  4>4  inches  In  height  or  6  Inches  In 
length  the  rate  of  postage  is  the  rate  pro- 
vided in  subsections  (a)  or  (c) ,  as  applicable. 

(c)  Except  as  provided  In  subsection  (d), 
the  rates  of  postage  for  priority  mall  are 
based  on  the  zones  described  in.  and  subject 
to  the  provisions  of.  section  400.3,  in  accord- 
ance with  the  following  table: 


Sec  noN  101.  Aihmail  and  PRioarrT-MAiL 


Seciion    101.1    Definition,    (a)     "Airmail" 

matter,   weighing   9    ounces   or    less, 

for  transportation  by  air. 

'Priority  mall"  means   (1)    flrst-class 

Ighlng  more  than  12  ounces,  and  (2) 

mail   weighing    more    than    9    ounces 

is  mailed  to  obtain  the  most  expedi- 

landllng  and  transportation  practica- 


■V  e 


means 
malle< 

(b) 
mall 
other 
which 
tlous 
ble. 

SecJ  101.2  Size  and  Keight  limits.  The 
maxUi  lum  size  of  airmail  and  priority  mall 
Is  lOOJ  inches  In  length  and  girth  combined 


Rates  (dollars) 

rest  ape  rat* 

Zones 

unit  (tM)iu>ds) 

Local, 

1.2. 

and  3 

4 

fi 

6 

7 

8 

1 

1.00 

1.00 

1.00 

1.00 

1.00 

1.00 

1.5 

1.20 

\.n 

l.'2fi 

1.30 

1.40 

1.80 

2 

1.40 

1.43 

1.61 

1.60 

1.68 

1.77 

2.8 

1.60 

1.68 

1.76 

1.90 

2.02 

•2.16 

3 

l.RO 

1.86 

2.01 

2.20 

2.36 

ZM 

3.8 

ZOO 

2.  (18 

2.26 

2.49 

2.6'J 

■2. ',13 

4 

2.20 
2.40 
2.60 

2.30 
2.81 

2.73 

Z82 
2  77 
3.ff2 

2.79 
3.09 
3.39 

3.03 
3.37 
3.71 

3  31 

4.8 

3  70 

8. 

4.(« 

Ea<h  additional 

pound 

0.48 

0.80 

0.5« 

a64 

0.72 

0.«) 

E.xrEmoN:  Parcels  weighing  less  than  10  pounds 
which  are  over  84  inches  but  not  over  100  inches  in  length 
and  girth  combined  are  chargeable  with  a  minimum 
rate  equal  to  that  for  a  lO-liouDd  parcel  /or  the  zone  to 
which  addressed. 

(d)  The  rate  of  postage  for  priority  mall 
transported  directly  between  (1)  Hawaii, 
Alaska,  or  the  possessions  or  territories  of  the 
United  States  in  the  Pacific  area,  including 
the  Trust  Territory  of  the  Pacific  Islands, 
and  (2)  an  Army,  Air  Force,  or  Fleet  post 
office  served  by  the  postmsister  at  San  Fran- 
cisco, Calif.,  or  Seattle.  Wash.,  shall  be  the 
rate  which  would  be  applicable  If  such  mail 
were  in  fact  mailed  from  or  delivered  to 
either  said  city. 

(e)  The  rates  set  forth  In  subsections  (a) . 
(b).  and  (c)  of  this  section  shall  be  reduced 
by  Vi-cent  per  piece  for  mailings  of  1,000  or 
more  ZIP  coded  and  presorted  pieces. 

SECTION     102.    business    REPLY    MAIL 

Section  102.1  Definition.  Business  reply 
mall  consists  of  cards,  envelopes,  cartons  and 
labels  distributed  under  a  permit  and  mailed 
without  prepayment  of  postage.  Such  mail 
may  be  sent  as  either  flrst-class  mall  or 
airmail. 

Sec.  102  2  Rates.  The  rate  of  postage  for 
business  reply  mall  Is  the  applicable  rate — 
either  flrst-class  or  airmail — together  with  an 
additional  charge  thereon  as  set  forth  in  the 
table  below: 


Monthly  volume 

Up  to  25.000  pieces — 
25,001  to  50,000  pieces. 
Cher  50,000  pieces 


Monthly  fee  schedule 

5<i  each  piece. 

3<t     each     piece     of 

total  volume,  plus 

$500. 
2^*     each     piece     of 

total  volume,  plus 

$1,000 


section  200.  second-class  mail 

Section  200.1  Definition,  (a)  Second-class 
mail  consists  of  properly  prepared  news- 
papers and  other  periodical  publications 
(hereinafter  "publications")  entered  ob  sec- 
ond-class mall  in  accordance  with  section 
200.3  which  (1)  are  regularly  Issued  at  stated 
Intervals  at  least  four  tlmee  a  year,  bear  a 
date  of  issue,  and  are  numbered  consecu- 
tively; 
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(2)  are  Issued  from  a  known  office  of 
publication; 

(3)  are  formed  of  printed  sheets,  the  word 
"printed"  not  Including  reproduction  by  the 
stencil,  mimeograph,  or  hectograph  process; 

(4)  are  originated  and  published  for  the 
dissemination  of  information  of  a  public 
character,  or  devoted  to  literature,  the  sci- 
ences, arts,  or  a  special  Industry; 

(5)  have  a  legitimate  list  of  subscribers: 

(6)  do  not  have  more  than  75  percent  ad- 
vertising in  more  than  half  of  their  Issues 
during  any  12-month  period,  provided  that 
transportation  schedules,  fares  and  related 
information  solely  for  the  publication  of 
which  a  charge  Is  mtide  are  not  considered 
advertising  for  purposes  of  this  requirement; 
and 

(7)  are  not  designed  primarily  for  ad- 
vertising purposes  or  for  circulation  either 
free  or  at  nominal  rates,  provided  however, 
that  a  publication  may  qualify  as  second- 
class  mall  if  it  meets  the  criteria  of  sub- 
sections (b),  (c)  or  (d)   of  this  section. 

(b)  Publications  meeting  conditions  (1), 
(2).  (3),  and  (6)  of  subsection  (a)  of  this 
section  may  be  entered  and  mailed  as  second- 
class  mall  if  they  do  not  contain  advertising 
other  than  that  of  the  publisher  and  if  they 
are: 

( 1 )  Published  by  a  regularly  Incorporated 
Institution  of  learning;  or 

(2)  Published  by  a  regularly  established 
State  institution  of  learning  supported  in 
whole  or  In  part  by  public  taxation:  or; 

(3)  A  bulletin  issued  by  a  State  board  of 
health,  or  a  State  industrial  development 
agency;  or 

(4)  A  bulletin  Issued  by  a  State  conserva- 
tion or  fish  and  game  agency  or  depart- 
ment; or 

(5)  A  bulletin  Issued  by  a  State  board  or 
department  of  public  charities  and  correc- 
tions: or 

(6)  Published  by  or  under  the  auspices  of 
a  benevolent  or  fraternal  society  or  order 
organized  under  the  lodge  system  and  hav- 
ing a  bona  fide  membership  of  not  less  than 
1.000  persons:  or 

(7)  Published  by  or  under  the  auspices  of 
a  trade  union;  or 

(8)  Published  by  a  strictly  professional, 
literary,  historical,  or  scientific  society;  or 

(9)  Published  by  a  church  or  church  or- 
ganization; or 

(10)  Published  by  any  public  or  nonprofit 
private  elementary  or  secondary  institution 
of  learning  or  Its  administrative  or  govern- 
ing body:  or 

(U)  Program  announcements  or  guides 
published  by  an  educational  radio  or  tele- 
vision agency  of  a  State  or  political  sub- 
division thereof  or  by  a  nonprofit  educational 
radio  or  television  station. 

(c)  A  publication  containing  advertising 
of  persons  other  than  the  publisher  but 
otherwise  qualifying  under  items  (6) 
through  (9)  of  subsection  (b)  of  this  section 
may  be  entered  and  mailed  as  second-class 
mall  if: 

( 1 )  The  publication  is  not  designed  or 
published  primarily  for  advertising  pur- 
poses: 

(2)  The  publication  Is  originated  and 
published  to  further  the  objects  and  pur- 
poses of  the  publisher: 

(3)  Not  more  than  10  percent  of  the  circu- 
lation consists  of  sample  copies  and  the 
balance  of  the  circulation  is  limited  to  copies 
sent  (1)  to  members  who  pay  either  as  a 
part  of  their  dues  or  assessments,  or  other- 
wise, not  less  than  50  percent  of  the  regu- 
lar subscription  price,  (11)  to  other  actual 
subscribers,  and    (Hi)    to   exchanges. 

(d)  A  publication  Issued  by  a  State  de- 
partment of  agn"lculture  may  be  entered  and 
mailed  as  second-class  mail  U  It— 


(1)  Is  Issued  from  a  known  place  of 
publication; 

(2)  Is  Issued  at  stated  Intervals  at  least 
four  times  a  year; 

(3)  Is  published  only  for  the  purpose  of 
furthering  the  objects  of  the  department; 
and 

(4)  Does  not  contain  advertising  matter. 
Sec.  200.2     Permissible  marks,   enclosures 

and  supplements,  (a)  Second-class  mall  may 
contain  no  writing,  print,  or  sign  thereon 
or  therein,  in  addition  to  the  original  print, 
except — 

(1)  The  name  and  address  of  the  person 
to  whom  the  mail  is  sent  and  directions  for 
transmission,  delivery,  forwarding  or  return; 

(2)  Subscription  index  figures  either 
printed  or  written; 

(3)  The  printed  title  of  the  publication 
and  the  place  of  its  publication; 

(4)  The  printed  or  written  name  and  ad- 
dress without  addition  of  advertisement  of 
the  publisher  or  sender,  or  both; 

(5)  Written  or  printed  words  or  figures, 
or  both,  indicating  the  date  on  which  the 
subscription  to  the  matter  will  end; 

(6)  The  correction  of  typographical 
errors; 

(7)  A  mark  except  written  or  printed 
words  to  designate  a  word  or  passage  to 
which  it  is  desired  to  call  attention; 

(8)  The  words  "sample  copy"  when  the 
matter  is  sent  as  such; 

(9)  The  words  "marked  copy"  when  the 
matter  contains  a  marked  item  or  article; 
and 

( 10)  Messages  and  notices  of  a  civic  or 
public-service  nature  on  the  envelope, 
wrapper,  or  other  cover  in  which  copies  of 
publications  are  mailed,  if  no  charge  is 
made  for  the  inclusion  of  such  messages 
and   notices. 

(b)  Publishers  and  news  agents  may  en- 
close in  their  publications  receipts  and 
orders  for  subscriptions. 

(c)  This  section  does  not  prohibit  the  In- 
sertion in  publications  of  advertisements 
permanently   attached  thereto. 

(d)  Publishers  may  fold  a  supplement 
within  the  regular  issue  of  a  publication  if 
the  supplement  is — 

(1)  Germane  to  the  publication; 

(2)  Needed  to  supply  matter  omitted  from 
the  regular  issue  for  want  of  space,  time  or 
greater  convenience:   and 

(3)  Issued  with  the  regular  issue. 

(e)  Editorial  or  other  reading  matter  con- 
tained in  publications,  for  the  publication 
of  which  a  valuable  consideration  Is  paid, 
accepted  or  promised,  shall  be  marked  plainly 
"advertisement"  by  the  publisher. 

Sec.  200.3     Entry. 

Prior  to  mailing  at  the  rates  prescribed 
in  section  200.4.  publications  qualifying  as 
second-class  mail  under  section  200.1  shall 
apply  for  and  be  granted  second-class  entry 
at  the  post  office  where  the  office  of  publica- 
tion Is  maintained,  which  shall  be  the  office 
of  original  entry,  and  may  be  granted  addi- 
tional entry  at  other  post  offices. 

Sec.  200.4    Safes. 

Sec.  200.41  Regular  rates,  (a)  Except  as 
provided  in  sections  200.42  and  200.43,  the 
rates  of  postage  set  out  in  this  section  are 
applicable  to  copies  of  publications  (1)  if 
mailed  by  the  publisher  thereof  from  any 
post  office  where  entry  is  authorized  or  (2) 
if  mailed  by  registered  news  agents  to  actual 
subscribers  thereto  or  to  other  news  agents 
for  the  purpose  of  sale  and  (3)  if  sample 
copies,  but  only  to  the  extent  of  10  percent 
of  the  weight  of  copies  mailed  to  subscribers 
during  the  calendar  year. 

(b)  Except  as  otherwise  provided  In  this 
section  and  section  200.43,  the  rates  of  post- 


age  on   publications  mailed   In  accordance 
with  subsection  (a)  are  as  follows:  * 
Per  pound:  Rate  (cents) 

Nonadvertlslng  portion.     7.2. 
Advertising  portion: 
Zone: 

1  and  2 9.1. 

3 9.8. 

4 11.0. 

5 12.6. 

6     14.7. 

7 16.8. 

8 19.0. 

Minimum  per  piece 13  (0.8  if  few- 
er than  5.000 
copies  mailed 
outside  coun- 
ty). 
Additional  per  piece. ..  1.6  (0.9  if  few- 
er than  5.000 
copies  mailed 
outside  coun- 
ty). 

(c)  For  the  purpose  of  this  section  and 
section  200.43  the  portion  of  a  publication 
devoted  to  advertisements  shall  include  all 
advertisements  inserted  in  the  publication 
and  attached  permanently  thereto,  or  per- 
mitted by  section  200.2(b). 

(d)  As  used  in  this  section  the  term 
"zones"  means  the  eight  zones  described  In 
section  400.3(a)-(c) . 

Sec.  200.42  Transient  rates.  The  rate  of 
postage  for  copies  of  publications  mailed — 

( 1 )  By  persons  other  than  the  publishers 
or  registered  news  agents: 

(2)  As  sample  copies  by  the  publishers  in 
excess  of  the  10  percent  permitted  to  be 
mailed  at  the  rates  prescribed  In  sections 
200.41(b)  and  200.43:  and 

(3)  By  the  publishers  to  persons  who  may 
not  be  included  in  the  required  legitimate 
list  of  subscribers: 

is  6  cents  for  the  first  2  ounces  and  2  cents 
for  each  additional  ounce  or  fraction  thereof. 
When  postage  at  the  rates  prescribed  for 
fourth-class  mail  Is  lower,  the  latter  applies. 
The  rates  are  computed  on  each  individually 
addressed  copy  or  package  of  unaddressed 
copies. 

Sec.  200.43  Preferred  rates,  (a)  Except  as 
provided  in  subsection  (b) ,  the  rates  of  post- 
age for  publications  mailed  In  and  addressed 
for  delivery  within  the  county  in  which  they 
are  published  and  have  original  entry  are  as 
follows:  ' 

Cents 
Per  pound 1.5 

Minimum  per  piece 0,  2 

Additional  per  piece 1.0 

(b)  The  rates  of  postage  for  publications 
mailed  within  the  county  in  which  they  are 
published  and  have  original  entry,  for  de- 
livery within  that  county  by  letter  carrier 
out  of  the  oflBce  of  mailing,  sire ' — 

(1)  If  issued  more  frequently  than  weekly, 
2.1  cents  a  copy; 

( 2 )  If  Issued  less  frequently  than  weekly — 

(A)  weighing  2  ounces  or  less,  2.1  cents 
a  copy. 

(B)  weighing  more  than  2  ounces,  3.1 
cents  a  copy. 

(c)  The  rates  of  postage  for  publications 
mailed  for  delivery  by  letter  carrier  out  of  a 
different  post  office,  the  delivery  limits  of 
which  include  the  location  of  the  headquar- 
ters or  general  business  office  of  the  pub- 
lisher, are — 

(1)  the  rates  that  would  be  applicable  If 
mailed  at  that  post  office,  or 

•Phased  rates,  where  applicable,  are  set 
forth  in  Appendix  A. 

1  Phased  rates,  where  applicable,  are  set 
forth  In  Appendix  B. 
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(2)  the  rates  from  the  offl;e  of  mailing  If 
those  rates  are  higher. 

((J){1)  Except  as  provided  In  paragraph 
(2).  the  rates  of  postage  tor  publications  of 
qualifled  nonprofit  organteatlons  mailed  in 
accordance  with  section  200.41(a)  are  as 
follows:  J 

Bate 
Per  pou  nd :  {centt) 

Nonadvertlslng    portion 5.0 

Advertising  portion  : 
Zone; 

1  and  2 7.8 

3    --      8  5 

4  9.7 

5      — --- 11  5 

6    13.4 

7  15.5 

8 --- 17.7 

Minimum  per  piece 0-2 

Additional  per  piece 1-5 

(2)  The  postage  on  an  Issue  of  a  publi- 
cation referred  to  In  paragraph  (1).  the 
advertising  portion  of  which  does  not  ex- 
ceed 10  percent  of  such  Issue,  shall  be  com- 
puted without  regard  to  the  rates  applicable 
to  the  advertising  portion  prescribed  In  such 
paragraph. 

(e)  The  rates  of  postage  on  classroom 
publications.  maUed  In  accordance  with 
section  200  41(a>,  are   as  follows:' 

Rates 
Per  pound :  ( cents ) 

Non  advertising  portion 5.0 

Advenising  portion: 
Zone: 

1  and  2 7.8 

3 85 

4   9.7 

5  115 

6 —  134 

7  15.5 

8 17.7 

Minimum  per  piece 0.8 

Additional  per  piece 1-4 

(f)  The  postage  is  7.8  cents  per  pound  * 
on  the  advertising  portion  of  publications 
devoted  to  promoting  the  science  of  agricul- 
ture which  are  mailed  for  delivery  In  zones 
1  and  2  In  accordance  with  section  200.41(a) 
if  the  total  number  of  copies  of  the  publica- 
tions furnished  during  any  12-month  period 
to  subscribers  residing  In  rural  areas  amounts 
to  at  least  70  percent  of  the  total  number  of 
copies  distributed  by  any  means  for  any 
purpose.^ 

(g)  For  the  purpose  of  the  application  of 
this  section  with  respect  to  each  publication 
having  original  entry  at  an  Independent  In- 
corporated city,  an  Incorporated  city  which 
Is  situated  entirely  within  a  county,  or  which 
Is  contiguous  to  one  or  more  counties  in 
the  same  State,  but  which  Is  politically  in- 
dependent of  such  county  or  counties,  shall 
be  considered  to  be  within  and  a  part  of  the 
county  with  which  It  Is  principally  con- 
tiguous. 

(h)  As  \ised  In  this  section — 

(1)  "classroom  publication"  means  a  re- 
ligious, educational,  or  scientific  publication 
designed  specifically  for  use  in  classrooms  or 
In  religious  Instruction  classes; 

(2)  "a  publication  of  a  qualified  nonprofit 
organization"  means  d)  a  publication  pub- 
lished by  and  in  the  Interest  of  one  of  the 
following  types  of  organizations  or  associa- 
tions If  It  is  not  organized  for  profit  and  none 


NOTICES 

Income  Inures  to  the  benefit  of  any 
stockholder  or  Individual:  Religious, 
scientific,   philanthropic,   agri- 
labor,  veterans',  fraternal,  and  asso- 
of  rural  electric  cooperatives;    (11) 
Euinouncements  or  guides  published 
ediacatlonal  radio  or  television  agency 
or  political  subdivision  thereof  or 
)roflt  educational  radio  or  television 
iind  (111)  not  to  exceed  one  publlca- 
pub  Ished  by  the  official  highway  or  de- 
agency  of  a  State  which  meets  all 
requirements  of  section  200.1  (a)   and 
contains  no  advertising; 

means    the    eight    zones    de- 
sectlon  400.3 (a) -(c). 


of  Its  nel 
private 
educational 
cultural, 
clatlons 
program 
by  an 
of  a  Stal^ 
by  a  non 
station; 
tlon 

velopmeijt 
of  the 
which 
(3) 
scribed  1 


zi  ines 


SECTION  201.  CONTROIXn)  CI«CULAT10N 
PT7BUCATIONS 


mi  ,y 


Sec 
tlon 
holding 

(1)  CO 

(2)  an 
more  ti 

(3) 
pages  to 
than  75 

(4) 
and 

(5) 
or  more 
conduc 
for  the 
or  calling 

Sec.  21 
properly 
llcatlons 
any  post 
follows : 


2fcl  1    DeflnitUm.  Controlled   clrcula- 
pu' )llcatlons    are    those    publications, 
,  permit,  which — 
tain  24  pages  or  more; 
Issued  at  regular  intervals  four  or 
nles  a  year; 

d<  vote   25  percent   or   more   of   their 
text  or  reading  matter  and  not  more 
ercent  to  advertising  matter; 
be  circulated  free  or  mainly  free; 


ar  f 


not  owned  and  controlled  by  one 

ndlvlduals  or  business  concerns  and 

as  an  auxiliary  to  and  essentially 

advancement  of  the  main  biislness 

of  those  who  own  or  control  them. 

1.2  Rates.^  The  rates  of  postage  for 

prepared  controlled  circulation  pub- 

when  mailed  by  the  publisher  at 

office  where  a  pwrmlt  Is  held  are  as 


t<d 


Per  pouhd. 

Minin  um  per  piece. 


!  ECTION  300.  THIKD-CLASS  MAn, 


coi  islsts 


10 


,  entt  red 


m  irks 


pel  sons. 


Sectk|n 
mall 
sixteen 
quired 
not 

(b) 
with 
images) 
process 
ing,  w 
actual 
which  li 
eral 
mall 

(c) 
character 
content ; 
of  the 

Sec. 
rate  foi 
first  2 
ounce 

(b) 
pieces 
size 

welgbli^ 
Ing  of 
the  bufk 
The 
each 


ai  d 


applicable, 
applicable. 


boc  k 


are   set 


are   set 


»  Phased   rates,   where 
forth  In  Appendix  C. 

» Phased   rates,    where 
forth  In  Appendix  D. 
(§  200.43  confd) 

•  Phased  rates,  where  applicable,  are  set 
forth  In  Appendix  A. 

'  With  this  exception,  all  regular  rates  pro- 
vided in  section  200  41(b)  iy)ply  to  these 
publications. 


(1) 
and  thi  i 
for 
seeds, 
plants 

(2) 
and  th(  ^ 


Cents 

15 

5 


300.1     Definition,  (a)  Third-class 
of  matter,  weighing  less  than 
junces,  which  Is  not  mailed  or  re- 
be  mailed  as  first-class  mall  and 
as  second-class  mall. 
Pointed  matter,  I.e.,  matter  Inscribed 
(Including   words,   figures    and 
that  haTC  been  reproduced  by  any 
>ther  than  handwriting  or  typewrlt- 
does  not  have  the  character  of 
■md    personal    correspondence,    and 
being  sent  In  Identical  terms  to  sev- 
may  be  mailed  as  third-class 


T|ilrd-class    mall    does    not    lose    its 

as  such  if  Us  marks,  enclosures  or 

include  the  date  and  one  or  more 

items  listed  in  section  400.2. 

J00.2     Rates.^    (a)    The    single-piece 

third-class  mall  is  8  cents  for  the 

oiinces  and  4  cents  for  each  additional 

fraction  of  an  ounce. 

?roperly    prepared    third-class    mall 

eparately  addressed  and  Identical  in 

weight,     contained     In    mailings 

not  less  than  50  pounds  or  consist - 

:  100  pieces  or  more  may  be  maUed  at 

rates  specified  In  this  subsection. 

apfcllcable  bulk  rate  Is  (1)   the  rate  for 

pc  und  or  fraction  of  a  pound  or  (11)  the 

minimi  m-per-plece  rate,  whichever  Is  higher. 

The  regular  rate  Is  22  cents  per  pound 

nonjjrofit  rate  la  11  cents  per  pound 

s  and  catalogs  of  24  or  more  pages. 

cuttings,    bulbs,    roots,    scions,    and 


"the  regular  rate  Is  28  cents  per  pound 
nonprofit  rate  Is  13  cents  per  pound 


'Phtfced  rates,   where   applicable,   are  set 
forth  li  i  Appendix  E. 

Phjsed   rates,   where  applicable,   are  set 
forth  iji  Appendix  P. 


for  matter  other  than  that  listed  in  subsec- 
tion  (b)(1)   of  this  section. 

(3)  The  regular  minimum -per -piece  rate 
for  the  first  250,000  pieces  mailed  annually 
by  or  on  behalf  of  a  person  Is  4.8  cents  and 
the  mlnlmum-per-plece  rate  for  pieces  In  ad- 
dition to  the  first  250,000  Is  5  cents  per  piece. 
Calculation  of  the  number  of  pieces  shall  In- 
clude pieces  mailed  under  subsections  (b)  (1) 
and  (b)(2)  el  this  section. 

(4)  The  nonprofit  mlnimum-per-plece  rate 
is  2.1  cents. 

(c)  The  nonprofit  rate  Is  available  only 
to  religious,  educational,  scientific,  philan- 
thropic, agricultural,  labor,  veterans'  or  fra- 
ternal organizations  or  associations  that  are 
not  organized  for  profit  and  have  :\o  net 
Income  which  Inures  to  the  benefit  of  any 
private  stockholder  or  Individual. 

(d)  An  additional  rate  of  4  cents  per  piece 
In  addition  to  the  rates  specified  In  subsec- 
tion (a)  of  this  section  shall  be  applicable  to 
single-piece  third-class  mall  weighing  not 
more  than  2  ounces  under  the  additional-rate 
provisions  of  section  100.3(a). 

(e)  Third-class  mall  may  be  mailed  at  the 
lower  rates  provided  in  section  400.5  or  sec- 
tion 400.6  if  It  would  qualify  for  those  rates 
for  Its  failure  to  weigh   16  ounces  or  more. 

SECTION   301.    KKTS  AND  OTHKR   SMALL  ARTICLES 

The  postage  is  14  cents  for  the  first  2 
ounces  or  portion  thereof  and  8  cents  for 
each  additional  2  ounces  or  portion  thereof 
for  keys.  Identification  cards,  tags  or  similar 
Identification  objects  or  specified  small  ar- 
ticles, deposited  in  the  malls  without  prepay- 
ment of  postage  and  bearing  (1)  a  request 
that  they  be  returned  to  a  properly  noted 
complete  address  and  (2)  a  guarantee  that 
the  postage  due  thereon  will  be  paid  on 
delivery. 

SECTION  400.   rotJRTH-CLASS   MAH, 

Section  400.1  Definition.  Pourth-clasa 
mall  consists  of  matter — 

(1)  Not  mailed  or  required  to  be  mailed  as 
first-class  mall; 

(2)  Weighing  16  ounces  or  more;  and 

(3)  Not  entered  as  second-class  mall  (ex- 
cept as  provided  in  section  200.43) . 

Sec.  400.2  Permissible  marks  and  enclo- 
sures, (a)  The  sender  may  not  place  on  or 
enclose  In  fourth-class  mall  marks  that  have 
the  character  of  personal  correspondence,  but 
the  following  marks  and  enclosures  may  be 
placed  on  or  In  fourth-class  mall  when  space 
Is  left  on  the  address  side  sufficient  for  a 
legible  address  and  necessary  postage  or 
Indicia — 

( 1 )  The  sender's  addressee's  name,  occupa- 
tion and  address,  preceded  by  the  word 
"from"  or  "to"  and  directions  for  trsuismls- 
sion,  delivery,  forwarding  or  return; 

(2)  Marks  other  than  by  written  or  printed 
words  to  call  attention  to  words  or  passages 
In  the  text; 

(3)  Correction  of  typographical   errors; 

(4)  A  simple  manuscript  dedication  or  In- 
scription not  of  the  nature  of  personal  cor- 
respondence on  the  blank  leaves  or  cover  of 
a  book  or  other  printed  matter; 

(5)  Matter  mailable  as  third-class  mall 
printed  on  the  wrapper,  envelope,  tag  or 
label; 

(6)  Marks,  numbers,  names  or  letters  for 
the  piirpose  of  description  printed  or  written 
on  the  wrapper  or  cover; 

(7)  The  words  "Please  Do  Not  Open  Until 
Chrlstm«»"  or  words  of  similar  Import  on 
the  package,  wrapper  or  envelope,  enclosing 
the  same  or  on  a  tag  or  label  attached 
thereto; 

(8)  Corrections  on  proof  sheets; 

(9)  Manuscript  accompanying  proof  sheets; 

and 

(10)  An  Invoice,  whether  or  not  also  serv- 
ing as  a  bin,  If  it  relates  solely  to  the  matter 
with  which  It  Is  mailed. 
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SEC    400  3     Postol   zones,    (a)    For   postal  post  office  concerned, 

zone   puSpcLs    the   distances  between   sec-  Sec.  400.4    Parcel  post. 

tional  center  faculties  or  multl-ZIP  coded     

post  offices  are  measured  by  units  of  area 

30  minutes  square.  Identical  with  a  quarter 

of  the  area  formed  by  the  Intersecting  par-  ^ 

allels  of  latitude  and  meridians  of  longitude.     

(b)   The   units   of   area   are   the   basis  of 
eight  postal  zones,  as  follows: 

(1)  The   first  zone  Includes  all   territory     2 

within  the  quadrangle  In  conjunction  with     ^ 

every  contiguous  quadrangle,  representing  an  5" ;;; 
area  having  a  mean  radial  distance  of  ap- 
proximately 60   miles  from  the  center  of  a     6 

given  unit  of  area.  g       \'_ 

(2)  The  second  zone  Includes  all  units  01     ., 

area  outside  the  first  zone  lying  In  whole  or     u 

in  part  within  a  radius  of  approximately  150  ^^ 

miles   from  the   center  of  a  given  unit  of  ,2;;; 

area.  ,     !■' 

(3)  The  third  zone  Includes  all  units  of     14 

area  outside  the  second  zone  lying  In  whole      15 

or  In  part  within  a  radius  of  approximately      ,g 

300  miles  from  the  center  of  a  given  unit     n 

of  area.  „        ,^       ,     \l 

(4)  The  fourth  zone  Includes  all  units  of     .^ 

area  outside  the  third  zone  lying  In  whole 

or  in  part  within  a  radius  of  approximately  21.-.. 

600  miles  from  the  center  of  a  given  unit  22.... 

of  area.                                                                ,  24I-'- 

(5)  The   fifth   zone   includes   all   units   01      25 

area  outside  the  fourth  zone  lying  In  whole 

or  in  part  within  a  radius  of  approximately  26.-- 

1.000  miles  from  the  center  of  a  given  unit  .^---- 

of  area.  29 

(6)  The  sixth  zone  Includes  all  units  of     ;;o 

area  outside  the  fifth  zone  lying  In  whole  or 

in    part    within   a   radius   of   approximately  •^,^---- 

1  400  miles  from  the  center  of  a  given  unit      ;,( 

!•  P4 

of  area.  •? 

i7)  The  seventh  zone  Includes  all  units  or      ^a 

area  outside  the  sixth  zone  lying  In  whole  ..g 

or  in  part  within  a  radius  of  approximately     ;,7 

1.800  miles  from  the  center  of  a  given  unit      :8 

of  area.  40 

(8)   The  eighth  zone  Includes  all  units  of 
area  outside  the  seventh  zone.  41 

(c)  The  Postal  Service  shall  use  units  of     42 

area  containing  postal  sectional  center  faclU-  *^  -  ■ 
ties   or  multl-ZIP   coded   poet   offices  as   the  45;; 
basis  of  a  postal  zone  as  described  In  subsec- 
tion  (b)    of  this  section.  The  zone  shall  be  46.... 
measured  from  the  center  of  the  unit  of  area  *g-  -- 
containing  the  dispatching  sectional  center  4^   ;; 
facility  or  multl-ZIP  coded  post  office.  A  post  50 — 
office  of  maUlng  and  a  post  office  of  delivery 
shall  have  the  same  zone  relationship  as  their  ^^-  -  - 
respective  sectional  center  facilities  or  multl-  sd]  \ '_ 
ZIP  coded  post  offices,  but  this  sentence  shall  .54. .. 
not  cause  two  post  offices  to  be  regarded  as  55... 
wUhln  the  same  local  zone.  k^ 

(d)  In  addition  to  the  eight  zones  de-  57;;; 
scribed  In  subsections  (b)  and  (c)  of  this  .58... 
section    there  Is  a  local  zone  for  which  local  »»--- 

60-  .  . 

rates  apply. 

(e)  For  articles  mailed  between  Postal  gl... 
Service  facilities.  Including  Armed  Forces  62... 
post  offices,  wherever  located,  the  rates  ac-  fi3. .. 
cording  to  zone  apply,  except  that  the  rates  ^--- 
of  postage  for  mall  transported  between  the 
United  States,  the  Canal  Zone,  Puerto  Rico,  86... 
or  the  possessions  or  territories  of  the  United  67. .. 
States,  including  the  Trust  Territory  of  the  ^-y 
Pacific  Islands,  on  the  one  hand,  and  Army.  70"!. 
Air  Force,  and  Fleet  post  offices  on  the  other,     


Sec.  400.41  Parcel  post  rates,  (a)  All 
fourth-class  mall  may  be  mailed  as  parcel 
post.  Except  as  otherwise  provided  In  this 
section,  the  rates  of  postage  for  parcel  post 
are  based  on  the  zones  described  In  section 
400.3  in  accordance  with  the~JoUowlng  table : 


Weight 

Zones 

6 

7 

and  not  eiceeding— 

Local      1  and  2 

3 

4 

5 

8 

I'OUNDa 

.       $0.60 
.60 
.65 
.70 

.70 
.75 
.75 
.80 
.80 

.80 
.85 
.85 
.90 
.90 

.65 
1.00 
1.00 
1.05 
1.05 

1.10 
1.15 
1.15 
1.20 
1.20 

1.20 
1.25 
1.25 

$0.65 
.75 
.80 
.85 

.95 
I.a5 
1.10 
1.15 
1.20 

1.25 
1.30 
1.35 
1.40 
1.45 

1.55 
1.60 
1.65 
1.70 
1.75 

1.85 
1.90 
1.95 
2  00 
2  05 

210 
2  15 
2  20 
2  25 
230 

2  35 
2  40 
2  45 
2  50 

2  55 

2  60 
2  65 
2  70 
2  75 
2  80 

285 
2  90 
2  95 
3.00 
3.05 

3.10 
3.10 
3.15 
3.20 
3.25 

3.30 
3.35 
3.40 
3.40 
3.45 

3.  .50 
3.55 
3.60 
3.65 
3.65 

3.70 
3.70 
3.75 
3.80 
3.85 

3.90 
3.95 
3.95 
4.03 
4.05 

$0.70 
.80 
.85 
.90 

1.00 
1.10 
1.15 
1.20 
1.30 

1.35 
1.45 
1..5.5 
1.60 
1.65 

1.75 
1.80 
1.90 
2  00 
2  05 

210 
2  15 
2  20 
2  25 
2  30 

2  35 
2  40 
2  45 
2  50 
255 

2  65 
2  70 
2  75 
2  80 
2  85 

2  90 
3.00 
3.05 
3.10 
3.15 

3.20 
3.25 

3.  :;o 

3.  35 
3.40 

3.  .50 
3.5.5 
3.60 
3.65 
3.70 

3.80 

3.85 

3.  90 
3.95 
4.00 

4.10 
4.15 
4.20 
4.25 
4.30 

4.35 
4.40 
4.45 

4.  .50 
4.60 

4.65 
4.70 
4.75 
4.80 
4.85 

$0.75 

.85 

.  95 

1.05 

1.15 
1.25 
1.35 
1.45 
1.55 

1.60 
1.70 
1.80 
1.90 
2  00 

2  05 
2  15 
2  20 
2  30 
2  40 

2  45 
2  55 
2  60 
2  65 
2  75 

2  85 
2.90 
2  95 
3.a5 
3.10 

3.20 
3.30 

3.  35 
3.40 
3.45 

3.55 
3.65 
3.70 
3.80 
3.85 

3.95 
4.00 
4.10 
4.15 
4.20 

4.30 
4.40 
4.45 

4.50 
4.60 

4.70 
4.75 
4.80 

4.  90 

4.95 

.5.05 
5.15 
,5.20 
.5.25 
5.35 

.5.4.5 
5.50 

5.  ,55 
.5.60 
5.70 

5.80 
5.85 
5.90 
5.95 
6.a5 

$0.80 

.95 

1.10 

1.20 

1.35 
1.50 
1.60 
1.75 
1.90 

2  00 
2  10 
2  20 
2  35 
245 

2  55 

2  65 
2  75 

2  85 
2  95 

3.05 
3.15 
3.25 
.3.35 
3.45 

3.55 
3.70 
3.80 
3.90 
4.00 

4.10 
4.20 
4.30 
4.40 

4.  .50 

4.60 
4.70 
4.80 
4.90 
5.00 

5.15 
5.25 

5.  35 
5.45 
5.55 

5.65 
5.75 
5.85 
5.  95 
6  05 

6.15 
6.25 

6. :« 
6.45 
6.55 

6.60 

a  70 
a  80 

6  90 
7.00 

7.05 
7.15 
7.25 
7.35 
7.45 

7.  .50 
7.60 
7.70 
7.75 

7.85 

$0.  90 
1.10 

i.;«) 
1.45 

1.60 

1.75 
1.90 
2  05 
2  20 

2  30 
2  45 
2  60 
2  75 
285 

2  95 
3.10 
3. '20 

3.  :i5 

3.50 

3.65 
3.75 
3.90 
4.05 
4.15 

4.30 
4.45 
4.60 
4.70 
4.85 

.5.00 
.5.15 
5. '25 
.5.40 
5.55 

.5.65 

5.  75 
.5.90 

aa5 
a  15 

a  25 
a  40 
a. 55 
a  65 
a  80 

a  90 
7.00 

7.15 
7.30 
7.40 

7.  .50 
7.65 

7.80 
7.90 
8.00 

8.10 
8.25 
a  40 
8.50 
8.60 

8.70 
8.85 
9.00 
9.10 
9.» 

9.30 
9  40 
9.55 
9.65 
9.75 

$1.00 
1.20 
1.40 
1.65 

1.85 
210 
2  30 
2  45 
2  65 

2  85 
3.05 
3.25 
3.45 
3.60 

3.80 
3.95 
4.15 
4.:«t 
4.50 

4.65 
4.85 
5.00 
5.15 
5.35 

.5.50 
5.65 
,5.80 
5.95 
a  10 

a  25 
a  4.5 

a  60 
a  75 
a  90 

7.10 

7.25 
7.45 
7.60 
7.75 

7.95 
8.10 
8.25 
8.40 
8.55 

8.70 
8.90 
9.05 
9.20 

9.;« 

9.50 
9.65 
9.80 
9.95 
10.10 

10.25 
ia40 
la  ,5.5 
10.70 
10.85 

11.00 
11.15 
11.30 
11.45 
11.60 

11.75 
11.85 
12  00 
12  15 
12  25 

$1.05 
1.  '5 
1  60 

1.90 

2  10 
2  .'5 
260 

2  85 
3.10 

3.35 
X  55 

'i  80 

4  00 

4.20 

4.40 
4.60 
4.80 
5.00 
5.20 

5.40 
5.60 
.5.80 
a  00 

a  20 

a  40 
a  60 

6  80 
7.00 
7.20 

1.30 

1.30 
1.35 

7.40 
7.60 
7.80 
8.00 
8.20 

1.40 

1.40 

1.45 

1.45 

1.45 

8.40 

8.60 
8.80 
9.00 
9.  -20 

1..50 

1.50 

1.55 
1.55 

1.60 

9.40 
9.60 
9.80 
10.00 
10.20 

1.65 

1.65 

1.70 

1.70 

1.70 

10.10 
lO.fiO 
10.80 
11.00 
11.15 

1.75 

1.75 

1.80 

1.80 

1.85 

11.  ?5 
11.. 55 
11.75 
11.90 
12  10 

1.90 

1.90 

1.95 

1.95 

1.95 
200 
200 

12  25 
12  45 
12  60 
12  80 
12  95 

2  0.5 

2  05 

210 

13.10 
13.30 
H.45 
13.65 
13.80 

215 
2  15 
2  20 
2  20 

2  20 

1.3.95 
14.15 

2  25 

2  25 

14.  .55 

2  30 

230 

14.60 
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(b)  Parcels  weighing  less  than  10  pounds 
and  measuring  more  than  84  Inches  but  not 
more  than  100  Inches  tn  length  and  girth 
combined  are  subject  to  a  minimum  postage 
rate  equal  to  the  postage  rate  for  a  10- pound 
parcel  for  the  zone  to  which  the  parcel  is 
addressed. 

<c)  The  postage  rate  on  gold  mailed  within 
Alaska  or  from  Alaska  to  other  States,  the 
Canal  Zone.  Puerto  Rico,  or  the  possessions 
or  territories  of  the  United  States.  Including 
the  Trust  Territory  of  the  Pacific  Islands,  Is 
2  cents  for  each  ounce  or  fraction  thereof 
regardless  of  zones 

Sec.  400  42  Bulk  parcel  post  rates,  (a)  500 
or  more  properly  prepared  pieces  of  mail 
qviallfylng  as  bulk  parcel  post  may  be  mailed 
at  bulk  parcel  pwst  rates,  except  that  parcels 
subject  to  the  provisions  of  section  400.4  (b) 
and  (c)  may  not  be  so  mailed. 

(b)  The  rates  for  bulk  parcel  i>ost  are  as 
follows: 


Parcel  post  zone 


Rate  in  cents 


Per  pii-cc 


Local  -. 
1  and  2. 

I 

4 

• 

• 

7 

8 


e 

Per  pound 

87 

2.5 

a» 

6.2 

60 

7.5 

•2 

'i.B 

64 

13.0 

«t 

l&O 

72 

2r,.« 

76 

24.6 

Note:  The  total  fhargf  [or  caoli  Inilk  malliiiK  «hall  be 
the  Slim  of  the  chirp-s  derived  by  applying  the  iippllcahle 
pound  rule  to  the  total  number  of  pound.s  and  tiy  ap- 
plying the  applloalile  piece  rate  to  the  total  number  of 
pieces. 

Sec.  400.5  Special-rate  fourth-class  rates. 
(a)  The  following  fourth-class  matter  may 
be  mailed  as  special-rate  fourth-class  mall: 

(1)  Books,  including  books  Issued  to  sup- 
plement other  books,  consisting  wholly  of 
reading  matter  or  scholarly  bibliography  or 
reading  matter  with  Incidental  blank  spaces 
for  notations,  and  containing  no  advertising 
matter  other  than  IncidentsU  announcements 
of  books; 

(2)  16-mlllimeter  or  narrower  width  films 
and  catalogs  of  such  films,  except  when  sent 
to  or  from  commercial  tb«at«n; 

(3)  ptf-lnted  music,  whether  in  bound  form 
or  in  sheet  form; 

(4 1  printed  objective  test  materials  and 
accessories  thereto  used  by  or  in  behalf  of 
educational  Institutions  In  the  testing  of 
ability,  aptitude,  achievement.  Interests,  and 
other  mental  and  personal  qualities  with  or 
without  answer,  test  .scores  or  Identifying 
Infcwmatlon  recorded  thereon  In  writing  or 
by  mark: 

(5)  sound  recordings,  including  Incidental 
announcements  of  recordings,  and  guides  or 
scripts  prepared  solely  for  use  with  such 
recordings; 

(6)  playscrlpts  and  manuscripts  for  books, 
periodicals  and  music; 

(7)  printed  educational  reference  charts, 
permanently  processed  for  preservation:  aiui 

(8)  looseleaf  pages  and  binders  thereof, 
consisting  of  medical  Information  for  distri- 
bution to  doctors,  hospitals,  medical  schools 
and  medical  students. 

(b)  The  rate  of  postage  for  each  piece  of 
special-rate  fourth-class  mail  which  Is  not 
prepared  for  mailing  in  accordance  with 
subsection  (c)  or  (d)  of  this  section  Is  22 
cents  for  the  first  pound  or  fraction  thereof 
and  11  cents  for  each  additional  pound  or 
fraction  thereof.' 

(c)  The  rate  of  postage  for  special-rate 
fourth-class  mall  contained  In  a  qualified 
mailing 


•  Phased   rates,   where   applicable,    are   set 
forth  In  Appendix  O. 


NOTICES 

I  ch  consists  of  2.000  or  more  pieces 
srparated  to  3  digit  ZIP  code  and 
leve  8  and 

'  Fhlch  each  piece  of  mall  weighs  30 

less  Is  the  rate  of  postage  accord- 

suljsectlon  (b)  of  this  section,  reduced 


-cl)  ss 


S<  '' 


<r 


tl( 


If 


(1 )  wh 
of  mail 
State 

(2)  In 
pounds  oi 
Ing  to 
by  10  pertent 

(d)    Th  ! 
fourth 
mailing— 

(1)  which 
of  mail 
and 

(2)  In 
pounds  oi 
ing  to  su 
bv  15  perdent 

Sec.  40( 
(a)   Matt 
this  sect 
cents  for 
and   5   cetts 
fraction 
( includin 
ies)  betw 

(1) 

(2)    Puljllc 
baria, 

philanthr^pi 
or 

not  organ 
income  of 
private 
tween  suet 
readers  or 

(b)    Th( 
rates 
section  an 

(1) 
matter  or 
matter  w 
tatlons  a 
other 
books 

(2)  pririted 
or  In  sheet 

(3) 

m 

(4)     period 
bound: 

f5)  .sou 

(6)     ot 
dupllcatec 
form  of 


«fhlch  each  piece  of  mail  weighs  30 

less  Is  the  rate  of  postage  accord - 

l^ection  (b)  of  this  section,  reduced 


.6  Library-rate  fourth-class  rates. 

designated  in  subsection  (b)    of 

n  may  be  mailed  at  the  rate  of  10 

the  first  pound  or  fraction  thereof 

for  each   additional   pound   or 

t|iereof  -  when  loaned  or  exchanged 

cooperative  processing  by  librar- 

n — 

,  colleges  or  universities; 

libraries,    museums    and    her- 

liglous,      educational,      scientific, 

c,   agricultural,   labor,   veterans' 

organizations    or    associations, 

zed  for  profit  and  more  of  the  net 

which  Inures  to  the  benefit  of  any 

stockholder   or    Individual,    or    be- 

organlzatlons  and  their  members, 

borrowers. 

materials    mailable    under    the 

pre*;ribed   in   subsection    (a)    of   this 


Sell  ools. 


Boc  ks 


l:h 
jnl 


'  Phased 
forth  in 


To: 

1.5. 


2.8. 
3.  . 
3.5. 
4... 
4.5. 
8... 
6... 
7... 
8... 
9... 
10.. 


I,ocal... 
1  and  2. 

3 

4 


Note: 
pound  rate 


Thi 


rate  of   postage   for   special-rate 
mall   contained   ir    a  qualified 


consists  of  500  or  more  pieces 
parated  to  5  digit  ZIP  code  levels 


consisting    wholly    of    reading 
scholarly  bibliography  or  reading 
Incidental  blank  spaces  for  no- 
containing  no  advertising  matter 
Incidental    announcements    of 


thin 


music,  whether  in  bound  form 
form; 
bolnd    volumes    of    academic    theses 
typewritten  or  other  duplicated  form: 

Icals,    whether  bound    or    un- 


iid; 


I'er 


recordings: 

library    materials    In    printed, 
or  photographic  form  or  in  the 
linpublished  mantiscrlpts;    and 


rates,   where   applicable,    are   set 
Abpendlx  H. 


(7)  museum  materials,  specimens,  collec- 
tions, teaching  aids,  printed  matter,  and 
interpretative  materials  Intended  to  Inform 
and  to  further  the  education  work  and  In- 
terests  of   museums   and   herbaria. 

(c)  16-milllmeter  or  narrower  width  films, 
filmstrlps,  transparencies  for  projection, 
slides,  microfilms,  sound  recordings,  museum 
materials,  specimens,  collections,  teaching 
aids,  printed  matter  and  interpretative  ma- 
terials intended  to  Inform  and  to  further 
the  educational  work  and  Interests  of 
museums  and  herbaria,  scientific  or  mathe- 
matical kits.  Instruments  or  other  devices 
and  catalogs  of  those  items  and  guides  or 
scripts  prepared  solely  for  use  with  such 
materials  may  be  mailed  at  the  rates  pre- 
scribed in  subsection  (a)  of  this  section 
when  sent  to  or  from  the  Institutions,  or- 
ganizations or  associations  listed  In  para- 
graphs  (1)    and   (2)    of  subsection   (a). 

(d)  An  organization  or  association  is  not 
entitled  to  preferential  rates  under  this  sec- 
tion if  any  portion  of  its  net  Income  inures 
to  the  benefit  of  any  private  stockholder  or 
individual. 

Sec.  400  7  Bound  printed  matter  rates,  (a) 
For  the  purposes  of  this  section,  "bound 
printed  matter"  Is  printed  matter  having 
24  or  more  pages,  at  least  22  of  which  are 
printed,  which: 

(1)  weighs  not  less  than  16  ounces  nor 
more  than  10  pounds: 

(2)  consists  primarily  of  reading  or  ad- 
vertising material; 

(3)  is  securely  bound  by  permanent 
fastening; 

(4)  Is  imprinted  with  words,  letters,  char- 
acters, figures  or  Images  by  any  process  other 
than    handwriting    or    typewriting; 

(5)  does  not  have  the  nature  of  personal 
correspondence; 

(6)  is  not  a  book,  within  the  meaning  of 
section  400.5(a)  (1); 

(7)  Is  not  a  book,  including  a  book  Issued 
to  supplement  another  book,  consisting  of 
reading  matter  or  scholarly  bibliography  or 
reading  matter  with  incidental  blank  spaces 
for  notations,  and  containing  advertising 
matter,  other  than  Incidental  announce- 
ments of  books,  which  either  (1)  is  not 
permanently  bound  in  the  book  Itself  or 
(11)  does  not  form  an  Integral  part  of  the 
book  it.self. 

(b)  The  rates  of  postage  for  bound  printed 
matter  are  based  on  the  zones  described  In 
section  400.3  In  accordance  with  the  follow- 
ing table; 


We  fht  (pounds) 


Zones 


Local       1  and  2 


(ctnts) 
28 
29 
30 
31 
32 
33 
34 
35 
37 
39 
41 
43 
48 


34 
35 
37 
39 
40 
42 
44 
45 
49 
52 
6« 
59 
62 


34 
3«i 
38 
40 
42 
44 
46 
4R 
62 
66 
60 
»4 
68 


36 
3« 
41 
43 
46 
48 
51 
S3 
68 
63 
68 
73 
78 


38 
41 
44 
47 
80 
63 
56 
80 
65 
71 
77 
83 
89 


(««i/j) 
40 
43 
47 
61 
55 
68 
62 
66 
73 
81 
88 
96 
103 


ic^ntf) 

(centt^ 

42 

46 

47 

51 

51 

6f, 

56 

62 

60 

67 

66 

73 

69 

78 

74 

83 

83 

94 

92 

106 

101 

116 

110 

127 

119 

137 

(c)  Thil  rates  of  postage  for  qualified  mailings  of  300  or  more  Individually  addressed 
pieces  of  bound  printed  matter  are  based  on  the  zones  described  In  section  400  3,  In 
acoordancf  with  the  following  table: 


7.  mi's 


Piece  rate 


Bulk  pound 
rate 


Zones 


Piece  rate 


Bulk  pound 
rate 


{centt) 


21 
25 
25 
25 


(.cent!) 


2.1  8... 

3. 4  6... 

4.0  7_ 

6.0  8... 


(.CtlUl) 


(ceiUi) 


25 

6,1 

25 

7.5 

25 

9.1 

26 

10.8 

total  charge  for  each  bulk  mailing  shall  b#  the  sum  of  the  charges  derived  by  applying  the  appllcnble 
the  total  number  of  pounds  and  by  applying  the  applicable  piece  rate  to  the  toul  number  of  piece*. 
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Appssdix  F 

TmBO-CXJJa  PHASED   RATE  I 


R:tte  cfttcgorr 


Y>>ar  I 


SiiiRlc-piece: 

First  J  ounces o 

Kich  additional  ounce 2 

Kt-viilar  Bulk: 
IVr -pound: 

iirdmary  mailer 23 

HiKiks,  catalogs,  etc 17 

Mjiiinium-i)er-piece '... *■  0 

.Miiiiniuiu-iipr-piero ' *-2 

Niinprofil  Hulk: 
lVr-p<)Uiid' 

urjinary  matter H 

Book?,  catalopi,  etc *  _ 

Miiumum-per-pltc* -        1  " 


8 

8 

R 

2 

3 

3 

24 

24 

2:. 

18 

ao 

21 

4.2 

4.4 

4.6 

4.1 

4.6 

4.  X 

11 

i: 

1-' 

9 

9 

9 

1.7 

1.6 

1.  S 

'  First  iirt.OOO  pieces  sent  annually  by  a  tnaller. 

-  I'l.-ii-s  in  excess  of  first  .'50.000  sent  annually  by  a  mailer. 


Appendix  a 

SPECIAL-RATE  fOVBTH-ClA!'!'  MAlT      I 


First  pound 

Kacb  additional  potind. 


APPEM'IX  II 
UBBART-BATB  lOl'HTH-ll.' 


Year  I 


First  iMjund 

Kacb  additional  pound. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1) 

ACCURATE  CALCULATOR  CORP. 

Order  Suspending  Trading 

February  2.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other 
securities  of  Accurate  Calculator  Corp., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required 
in  the  pubUc  interest  and  for  the  pro- 
tection of  investors. 

It  is  ordered.  Pursuant  to  section  15 
(c>ib>  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securi- 
ties exchange  be  summarily  suspended, 
this  order  to  be  effective  for  the  period 
from  Februarj-  4,  1973,  through  Febru- 
ary 13.  1973. 


Natura: 


N.Y. 
pany. 


incr  ;ase 


By  the  Commission 

[SEAtI 


Ronald  F.  Hunt, 
Secretary. 


to  its 

ing  to 

to 

to 

gregati 

commqn 

It  is 

an 

of 

the 
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cash  required  for  the  common  stock 
equity  component  of  the  capital  require- 

ments  of  the  American  Natural  holding 

rba4ed  rat«  (cent*)  company  system.  The  proposed  amend- 

^\! ^ .    ment  will  require  the  afiBrmative  vote  of 

Nfinning  July  6. 1972 the  holders  of  a  majority  of  American 

5  8  7  8         9         10         Natural's  common  stock,  of  which   18,- 

432,532  shares  are  presently  is.sued  and 

outstanding.  American  Natural  intends 

8    to  solicit  proxies  by  mail,  in  person,  or 

*    by  telephone  by  not  more  than  three  of 

its  officers. 

«    It  is  stated  that  the  fees  and  expenses 

'i  g r;  ""Il";"li;iIII"I""';i!!;;     of  American  Natural  to  be  paid  in  con- 
so!""'''!!""!"!""""""!!"!!".-,     nection  with  the  propo.sed  amendment 

will  not  exceed  $4,000,  including  charges 

u        12        13        13  13       of  $1,000  for  the  services  at  cost  of  Amer- 

"i  9     "i  9     ^2.0     '2.0      '■'  "'  1     ^^^"  Natural  Gas  Service  Co.,  American 

-.  -       Natural's    wholly    owned    service    com- 

pany.  It  is  further  stated  that  no  State 
commission  and  no  Federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans- 
actions. 

^^'^^*J^^^ Notice    is    further    given    that    any 

interested   person  mav,   not  later  than 

P'lased  ratea  (cents) March  1.  1973.  request  in  writing  that 

Year  i>(^nniiiK  July  6, 1972  a  hearing  be  held  on  such  matter,  stat- 

" r ~^  ~  ing  the  nature  of  his  interest,  the  reasons 

for  such  request,  and  the  i.ssues  of  fact 

„            „    or  law  raised  by  said  declaration  which 
7            I          "           to            a     he  desires  to  controvert;  or  he  may  re- 
quest  that  he  be  notified  if  the  Commis- 
sion   should    order    a    hearing    thereon. 
Any  such  request  should  be  addressed: 
Secretary,     Securities     and     Exchange 
> MAIL  Commission.  Wasliington.  DC.  20549.  A 

— copy  of  such  request  should  be  served 

i'ha|.-d  rates  (cents)  personally   or  by   mail    <  airmail   if   the 

, . : — : — ,  ,   .  .,..„,  person  beiiiR  served  is  located  more  than 

b.»inmnpjuly6.19.2 ^^^    ^.j^^    ^^^^    ^^^    ^^.^^    ^^    mailing) 

5         «         7         8         »         lu  upon  the  declarant  at  the  above-stated 

address,  and  proof  of  service   <by   affi- 

H          s         9          9         10          10  davit  or.  in  case  of  an  attorney-at-law. 

^         *         *         *         ^          ^  by  certificate)   should  be  filed  with  the 

"  request.  At  any  time  after  said  date,  the 

1705295]  declaration,    as    filed   or    as    it   may    be 

amended,  mav  be  permitted  to  become 

AflERICAN  NATURAL  GAS  CO.  effective  as  provided  in  Rule  23  of  the 

^1  .•      i^  B  J  »      »^»<.»»  ^4  rnrtifi      general   rules   and   regulations   promul- 

Not.ce  41  Proposed  Amendment  of  Certifi-  ^^^^^  ^^^^  ^^^  ^^  ^j^^  Commission 

cate  of  Incorporation  ^^^  ^^^^^  exemption  from  its  rules  as 

Noticfe  is  hereby  given  that  American  provided  in  Rules  20<a>  and  100  thereof 

Gas  Co.  (American  Natural) ,  30  or  take  .such  other  action  as  it  may  deem 

Rockefeller  Plaza,  Suite  4950,  New  York,  appropriate.    Persons    who    request    a 

lh020,   a  registered  holding  com-  hearing  or  advice  as  to  whether  a  hear- 

1  as  filed  a  declaration  with  this  Ing    is    ordered    will    receive    notice    of 

Commi:sion  pursuant  to  the  Public  Util-  further    developments    in    this    matter, 

ity  Hoi  ling  Company  Act  of  1935  (Act),  including    the     date     of     the     hearing 

designating  section  12* e)  of  the  Act  and  (if    ordered'     and    any    postponements 

Rule  6:    promulgated  thereunder  as  ap-  thereof. 
plicabl(  to  the  proposed  transactions.  All 
interes  ed   persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


transa<  tions. 
Ame:  lean  Natural  proposes  to  submit 
!  tockholders,  at  its  annual  meet- 
3e  held  April  25,  1973,  a  proposal 
amepd  its  certificate  of  incorporation 
from  19  tc  24  million  the  ag- 
number  of  authorized  shares  of 
stock,  par  value  $10  per  share, 
stkted  that  the  additional  shares  of 
author  zed  stock,  the  issuance  and  sale 
whl:h  from  time  to  time  are  to  be 
subject  of  future  filings  with  this 
are  necessary  to  provide  the 


[seal]  Ronald   F.   Hunt, 

Secretary. 

(FR  Doc.73-2456  Filed  2-7-73:8:45  am] 


(811-15B51 
BROWN  GROWTH-INCOME  FUND,  INC. 

Filing  of  Application  for  Order  Declaring 
Company  Has  Ceased  To  Be  An  In- 
vestment Company 

Notice  is  hereby  given  that  the  Brown 
Growth -Income  Fund,  Inc.  (Applicant), 
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915  Fort  Street.  Suite  1100,  Honolulu. 
Hawaii,  registered  under  the  Investment 
Company  Act  of  1940  (Act)  as  an  open- 
end  diversified  management  invest- 
ment company,  has  filed  an  application 
pursuant  to  section  8(f)  of  the  Act  of  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  set  forth 
therein,  which  are  summarized  below. 

Pursuant  to  an  Agreement  and  Plan 
of  Reorganization  (Plan)  dated  Octo- 
ber 9.  1972,  between  Applicant  and  the 
Brown  Fund  of  Hawaii,  Ltd.  (Brown), 
which  Plan  was  approved  by  the  share- 
holders of  Applicant  on  December  5, 1972, 
Applicant  transferred  all  of  its  assets  to 
Brown  on  December  14, 1972,  in  exchange 
for  shsu^s  of  Brown's  common  stock, 
which  shares  were  thereupon  distributed 
to  Applicant's  shareholders. 

Applicant  represents,  among  other 
things,  that  except  for  those  shares  held 
by  one  shareholder,  all  of  its  outstanding 
shares  have  been  surrendered  to  Appli- 
cant in  exchange  for  shares  of  Brown; 
that  it  has  no  assets  at  the  present  time; 
that  Its  public  offering  has  been  termi- 
nated; and  that  it  is  in  the  process  of 
liquidation  and  dissolution. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
effectiveness  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Febru- 
ary  26,   1973,   at   5:30  p.m..   submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shovild 
order  a  hearing  thereon.  Any  such  com- 
mimlcation  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  If  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  In  case 
of  an  attorney-at-law.  by   certificate) 
shall  be   filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  niles  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  matter  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  vmless  an  order  for  a 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  In  this  matter. 


Including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


[seal] 


Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-2458  Filed  2-7-73:8:45  am] 


[812-3351] 

F  &  M  TAX  EXEMPT  BOND  FUND,  AND 
FOSTER  &  MARSHALL  INC. 

Notice  of  Filing  of  Application  for  Order  of 
Exemption 

Notice  is  hereby  given  that  F  &  M  Tax 
Exempt  Bond  Fund,  First  Series  (and 
subsequent  series)  (the  Fund),  and 
Foster  &  Marshall  Inc.,  205  Columbia 
Street,  Seattle,  WA  98104,  sponsor  of  the 
Fimd  (the  Sponsor)  (hereinafter  collec- 
tively called  (Applicants) ) ,  have  filed 
an  application  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
(the  Act)  for  an  order  exempting  them- 
selves and  all  subsequent  series  from  the 
provisions  of  section  14(a)  of  the  Act. 
and  Rule  19b-l  and  Rule  22c-l  imder  the 
Act.  All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tion contained  therein  which  are  sum- 
marized below. 

The  Fund  is  registered  under  the  Act 
as  a  unit  investment  trust,  and  has  filed  a 
registration  statement  on  Form  S-6 
imder  the  Securities  Act  of  1933.  The  ob- 
jective of  the  Fimd  and  of  the  subsequent 
series  (collectively  referred  to  herein- 
after as  the  Funds) ,  will  be  to  seek  tax- 
exempt  Income  through  investment  in 
high  quality  tax-exempt  bonds.  The 
Fimds  will  be  governed  by  a  trust  agree- 
ment (the  Agreement)  under  which  the 
Sponsor  will  act  as  depositor,  U.S.  Trust 
Company  of  New  York  will  act  as  Trustee 
(the  Trustee),  and  Standard  and  Poor's 
Corp.,  will  act  as  evaluator.  The  Agree- 
ment will  contain  standard  terms  and 
conditions  of  trust  common  to  all  the 
Funds.  Pursuant  to  the  Agreement,  the 
Sponsor  will  deposit  with  the  Trustee  not 
less  than  S3  million  principal  amount  of 
Bonds  (the  Bonds),  and  simultaneously 
the  Trustee  will  deliver  to  the  Sponsor 
registered  certificates  for  units  which  will 
represent  the  total  number  of  shares  of 
the  Funds.  The  units  will  then  be  offered 
for  sale  to  the  public  by  the  Sponsor.  All 
of  such  Bonds  will  be  Interest  bearing 
obligations  of  States  and  territories  of 
the  United  States  and  political  subdivi- 
sions and  authorities  thereof,  the  Inter- 
est on  which  Is  exempt  from  Federal  in- 
come taxation. 

Each  Fund  will  consist  of  the  Bonds, 
such  bonds  as  may  continue  to  be  held 
from  time  to  time  in  exchange  or  sub- 
stitution for  any  of  the  Bonds  upon  cer- 
tain refundings,  accrued  and  imdistrlb- 
uted  Interest  and  undistributed  cash. 
Certain  of  the  Bonds  may  from  time  to 
time  be  sold  imder  the  special  circum- 
stances set  forth  in  the  Agreement,  or 


may  be  redeemed  or  may  mature  in  ac- 
cordance with  their  terms.  The  proceeds 
from  such  dispositions  will  be  distributed 
to  Unit  Holders  and  not  reinvested.  There 
will  be  no  sale  and  reinvesting  of  the 
Bonds. 

Each  Unit  for  a  particular  Fund  will 
represent  a  fractional  undivided  interest 
in  that  Fund.  Units  will  be  redeemable. 
In  the  event  that  any  unit  shall  be  re- 
deemed, the  portion  of  the  fractional  im- 
dlvided  interest  represented  by  each  unit 
outstanding  will  be  increa.sed.  Units  will 
remain  outstanding  until  redeemed  or 
until  the  termination  of  the  Agreement. 
The  Agreement  may  be  terminated  bv 
100  percent  agreement  of  the  Unit  Hold- 
ers or,  in  the  event  that  the  value  of 
the  Bonds  shall  fall  below  20  percent  of 
the  amount  originally  deposited  In  the 
Pimd,  upon  direction  of  the  Sponsor. 

Section  14(a) .  Section  14(a)  of  the  Act 
requires  that  a  registered  Investment 
company  (a)  have  a  net  worth  of  at 
least  $100,000  prior  to  making  a  public 
offering  of  its  securities,  (b)  have  pre- 
viously made  a  public  offering  and  at 
that  time  have  had  a  net  worth  of  $100.- 
000,  or  (c)  have  made  arrangements  for 
at  least  $100,000  to  be  paid  in  by  25  or 
fewer  persons  before  acceptance  of  pub- 
lic subscriptions. 

Applicants  seek  an  exemption  from  the 
provisions  of  section  14(a)  in  order  that 
they  may  make  a  public  offering  of  units 
of  the  Funds  as  described  above.  In  con- 
nection with  the  requested  exemption 
from  section  14(a),  the  Sponsor  has 
agreed  (I)  to  refund  on  demand  and 
without  deduction  the  sales  load  to  pur- 
chasers of  imits.  If  within  90  days  after 
the  registration  of  a  Fund  under  the 
Securities  Act  of  1933  becomes  effective, 
the  net  worth  of  that  Fund  shall  be  re- 
duced to  less  than  $100,000  or  if  the  Fund 
is  terminated,  (ID  to  instruct  the  Trustee 
on  the  date  the  bonds  are  deposited  In 
each  Fund  that  If  the  Fund  shall  at  any 
time  have  a  net  worth  of  less  than  20  per- 
cent of  the  principal  amoxmt  of  bonds 
originally  deposited  in  the  Fund,  as  a 
result  of  redemption  by  the  Sponsor  of 
units  constituting  a  part  of  the  unsold 
imits,  the  Trustee  shall  terminate  the 
Fund  in  the  manner  provided  in  the 
Trust  Agreement  and  distribute  any 
bonds  or  other  as.sets  deposited  with  the 
Trustee  pursuant  to  the  Trust  Agree- 
ment as  provided  therein:  and  (iil)  in 
event  of  termination  for  the  reasons  de- 
scribed In  (li)  above  to  refund  any  sales 
load  to  any  purchaser  of  units  purchased 
from  the  Sponsor  on  demand  and  with- 
out any  deduction. 

Rule  7.9b-;.  Rule  19b-l  (a)  under  the 
Act  provides.  In  substance,  that  no  reg- 
istered investment  company  which  is  a 
"regulated  investment  company"  as  de- 
fined in  section  851  of  the  Internal  Rev- 
enue Code  shall  distribute  more  than  one 
capital  gain  distribution  in  any  1  tax- 
able year.  Paragraph  (b)  of  the  rule  con- 
tains a  similar  prohibition  for  a  company 
not  a  "regiilated  Investment  company" 
but  permits  a  imlt  Investment  trust  to 
distribute  capital  gain  distributions  re- 
ceived   from    a    "regulated    investment 
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company"  within  a  reasonable  time  after 
receipt. 

Distributions  of  principal  and  Interest 
to  unit  holders  of  the  Fund  are  to  be 
made  on  a  quarterly  basis.  EHstributlons 
of  principal  constituting  capital  gains  to 
unit  liolders  may  arise  in  two  instances: 
111  If  an  issuing  authority  calls  or  re- 
deems an  issue  held  in  the  portfolio,  the 
sums  received  by  the  Fund  will  be  dis- 
tributed to  a  unit  holder  on  the  next 
distribution  date;  and  (2'  if  units  are  re- 
deemed by  the  Trustee  and  bonds  from 
the  portfolio  are  sold  to  provide  the  funds 
necessary  for  such  redemption  each  imit 
holder  will  receive  his  pro  rata  portion 
of  the  proceeds  from  the  bonds  sold.  In 
such  instances,  a  unit  holder  may  receive 
in  his  distribution  funds  which  constitute 
capital  gains  since  in  many  cases  the 
value  of  the  portfolio  bonds  redeemed  or 
sold  will  have  increased  since  the  date 
of  initial  deposit. 

Paragraph  (b)  of  Rule  19b-l  provides 
that  a  unit  investment  trust  may  dis- 
tribute capital  gains  received  from  a 
"regulated  investment  company"  within 
a  reasonable  time  after  receipt.  Appli- 
cants state  that  the  purpose  of  this  pro- 
vision is  to  avoid  forcing  unit  investment 
trusts  to  accumulate  valid  distributions 
received  throughout  the  year  and  dis- 
tribute them  only  at  year  end.  Applicants 
contend  that  their  situation  is  within 
the  intended  objectives  of  this  provision. 
However,  in  order  to  comply  with  the 
literal  requirements  of  the  rule,  a  Fund 
would  be  forced  to  hold  any  moneys 
which  would  constitute  capital  gains 
upon  distribution  until  the  end  of  its 
taxable  year.  Applicants  also  contend 
that  such  a  practice  would  clearly  be  to 
the  detriment  of  the  unit  holders. 

In  support  of  the  requested  exemption, 
the  application  states  that  the  dangers 
against  which  Rule  19b-l  is  intended  to 
guard  do  not  exist  in  Applicants'  situa- 
tion since  the  events  which  give  rise  to 
capital  gains  are  independent  of  any  ac- 
tion by  the  Sponsor  and  the  Trustee.  In 
addition,  it  is  alleged  that  the  amounts 
involved  in  a  normal  distribution  of 
principal  are  relatively  small  in  compari- 
son to  the  normal  interest  distribution, 
and  such  distributions  are  clearly  indi- 
cated in  accompanying  reports  to  unit 
holders  as  a  return  of  principal. 

Rule  22C-1.  Rule  22c-l  provides,  in 
pertinent  part,  that  redeemable  securi- 
ties of  registered  investment  companies 
may  be  sold,  redeemed,  or  repurchased 
at  a  price  based  on  the  current  net  asset 
value  'computed  on  each  day  during 
which  the  New  York  Stock  Exchange  is 
open  for  trading  not  less  frequently  than 
once  daily  as  of  the  time  of  the  close  of 
trading  on  such  Exchange)  which  is  next 
computed  after  receipt  of  a  tender  of  such 
security  for  redemption  or  of  an  order 
to  purchase  or  sell  such  security. 

Applicants  state  that  the  rule  has  two 
purposes:  <1)  To  eliminate  or  reduce 
arty  dilution  of  the  value  of  outstanding 
redeemable  securities  of  registered  in- 
vestment companies  which  would  occur 
through  the  redemption  or  repurchase 
of  such  securities  at  a  price  above  their 
net  asset  value  or  the  saJe  of  such  securi- 
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Applicants  state  that  transactior^s  in 
the   Funds   in    the   secondary 
annot  dilute  the  value  of  out- 
securities  since  each  Fund  con- 
1  stable  portfolio  of  bonds  and 
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In  addition,  the  application  states  that 
the  Sponsor  has  undertaken  to  adopt  a 
procedure  whereby  the  evaluator,  with- 
out a  formal  evaluation,  will  provide 
estimated  evaluations  on  trading  days. 
In  the  case  of  a  repurchase,  if  the  evalu- 
ator cannot  state  that  the  previous  Fri- 
day s  price  is  at  least  equal  to  the  cur- 
rent bid  price,  the  Sponsor  will  order  a 
full  evaluation.  The  Sponsor  has  agreed 
that  in  case  of  the  resale  of  units  in  the 
secondary  market  if  the  evaluator  can- 
not state  that  the  previous  Friday's  price 
is  not  more  than  one-half  point  ($0.50 
on  a  unit  representing  $100  principal 
amount  of  underlying  bonds)  greater 
than  the  current  offering  price,  a  full 
evaluation  will  be  ordered. 

Applicants  state  that  "backward  pric- 
ing" is  necessary  in  order  that  the  Spon- 
sors are  able  to  quote  a  price  at  which  it 
will  purchase  units.  Trades  accomplished 
at  a  price  to  be  determined  several  days 
in  the  future,  the  Applicants  contend, 
would  be  unsatisfactory  to  the  unit  hold- 
ers as  well  as  to  the  Sponsors. 

Rule  22C-1,  in  addition,  requires  that 
net  asset  value  be  determined  as  of  the 
time  of  the  close  of  trading  on  the  New 
York  Stock  Exchange  (presently  3:30 
p.m.  New  York  time » .  The  Sponsors  state 
that  it  is  anticipated  that  many  of  the 
bonds  in  the  portfoUos  of  the  various 
Fimds  will  be  traded  either  exclusively 
or  principally  in  the  over-the-counter 
market,  and  the  time  of  the  close  of 
trading  on  the  New  York  Stock  Exchange 
is  therefore  not  necessarily  related  to  the 
evaluation  procedures  used  in  determin- 
ing net  asset  value  of  the  Funds.  The 
Sponsors  state  also  that  the  evaluator 
has  indicated  that  3:30  p.m.  is  the  pro- 
per time  to  obtain  reliable  evaluations, 
regardless  of  the  time  of  the  close  of  trad- 
ing on  the  New  York  Stock  Exchange. 
Section  6ici  of  the  Act  provides  that 
the  Commission  may,  upon  application, 
conditionally  or  imconditionally  exempt 
any  person,  secuj-ity,  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties, or  transactions  from  any  provisions 
of  the  Act  or  of  any  rule  or  regulation 
under  the  Act,  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Feb- 
ruary 27,  1973,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
orders  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  afBdavlt.  or  in 
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the  case  of  an  attorney-at-law,  by  cer- 
tificate) shall  be  filed  contempora- 
neously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  upon 
the  basis  of  the  information  stated  In 
said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
further  developments  in  the  matter,  in- 
cluding the  date  of  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regxilation, 
pursuant  to  delegated  authority. 


February  4,  1973  through  February  13, 

1973. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hxjwt. 

Secretary. 

[FR  Doc .73-2463  Filed  2-7-73; 8: 45  am] 


[seal] 


Ronald  F.  Hunt, 
Secretary. 


IFR  Doc.73-2459  Filed  2-7-73:8:45  am] 


(Pile  No.  600-1] 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 


February  2,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  se- 
ciirities  of  First  Leisure  Corp.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  Is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

It  is  ordered,  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  efifectlve  for  the  period  from 
February  5,  1973  through  Februarj-  14, 
1973. 

By  the  Conimlsslon. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

[FRDoc.73-2455  Filed  2-7-73:8:45  am) 


(PUe  No.  50O-1] 

LILAC  TIME,  INC. 

Order  Suspending  Trading 

February  2,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.05  par  value,  and  all  other  secu- 
rities of  Lilac  Time,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors : 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  seciuities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  4,  1973  through  February  13, 
1973. 

By  the  Comrtlission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[FR   Doc.73-2454   PUed   2-7-73:8:45   em] 


[PUe  No.  500-1] 

FIRST  WORLD  CORP. 

Order  Suspending  Trading 

February  2,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  class  A  and 
class  B  common  stocks,  $0.15  par  value, 
and  all  other  securities  of  First  World 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 


[812-3225] 

NEW  AMERICA  FUND,  INC. 

Notice  of  Filing  of  Application  for  Order 
Exempting  Proposed  Transaction 

Notice  Is  hereby  given  that  New  Amer- 
ica Fund,  Inc.  (applicant) ,  1900  Avenue 
of  the  Stars,  Suite  2400,  Los  Angeles, 
CA  90067,  a  closed-end,  diversified,  man- 
agement investment  company  registered 
luider  the  Investment  Company  Act  of 
1940  (Act),  has  filed  an  application  pur- 
suant to  section  17(b)  of  the  Act  for  an 
order  exempting  from  the  provisions  of 
section  17(a)  of  the  Act  the  sale  by  Ap- 
plicant of  an  aggregate  of  13,203  shares 
of  Under  Sea  Industries.  Inc.  (Under 
Sea)  common  stock  to  Richard  Bonin 
and  Richard  I.  Vizvary  (the  Employees) 
for  cash  in  the  amount  of  $2.05  per  share, 
or  for  the  aggregate  consideration  of 
$27,066.  Such  amoimt  is  equal  to  the 
purchase  price  paid  by  Applicant  for  the 
stock.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations made  therein,  which  are 
summarized  below. 

Applicant  is  the  owner  of  approxi- 
mately 8.9  percent  of  the  outstanding 
voting  securities  of  Under  Sea.  As  such. 
Under  Sea  is  an  "affiliated  person"  of 
Applicant  within  the  meaning  of  section 
2(a)  (3)  of  the  1940  Act.  The  Employees, 
as  oCBcers  and  employees  of  Under  Sea, 
are  persons  affiliated  with  an  affiliated 
person  of  Applicant.  The  application 
alleges    that   neither    Messrs.    Vizvary, 


Bonin  or  any  other  officer  or  employee 
of  Under  Sea  has  any  other  relationship 
with  Applicant,  or  any  of  Applicants 
affiliates.  Neither  AppUcant  nor  any  of 
its  affiliates  (other  than  Under  Sea>  has 
any  interest,  direct  or  Indirect,  in  the 
proposed  transaction  except  as  a  stock- 
holder of  Under  Sea. 

Prior  to  October  5,  1972,  on  which  date 
a  public  offering  was  made  of  Under 
Sea's  stock.  Applicant  owned  55.800 
shares  of  Under  Sea  $1  par  value  com- 
mon stock  and  114,855  shares  of  Under 
Sea  nonvoting  convertible  preferred 
stock,  all  of  which  were  purchased  in 
February  1970.  At  October  5,  1972,  Under 
Sea  had  outstanding  578,460  shares  of 
common  stock  and  no  other  shares  of 
preferred  stock.  Accordingly,  if  the  pre- 
ferred stock  owned  by  Applicant  had 
then  been  converted.  Applicant  would 
have  owned  24.6  percent  of  Under  Seas 
outstanding  common  stock.  Since  Feb- 
ruary 1970,  AppUcant  has  made  no  other 
purchases  of  Under  Sea  securities  and 
has  made  no  sales  of  any  such  securities, 
except  as  described  below. 

Applicant  Is  advised  that  prior  to 
October  5,  1972,  in  addition  to  it,  10  in- 
dividuals, most  of  whom  are  employees 
of  Under  Sea,  owned  all  of  the  outstand- 
ing common  stock  of  Under  Sea.  Gustav 
Dalla  Valle,  President  and  Chief  Execu- 
tive Officer  of  Under  Sea,  owned  460,350 
shares  of  Under  Sea  common  stock.  This 
represented  approximately  73  percent  of 
the  outstanding  common  stock  on  such 
date.  Without  giving  effect  to  the  sale 
to  them  by  Mr.  Dalla  Valle  and  the  pro- 
posed sale  to  them  by  Applicant,  as  de- 
scribed herein,  Mr.  Bonin  owned  23,715 
shares  or  approximately  4.1  percent  of 
the  outstanding  common  stock,  and  Mr. 
Vizvary  owned  3,720  shares  or  approxi- 
mately 0.6  percent  of  the  outstanding 
common  stock. 

In  connection  with  the  proposed  sale 
by  Applicant,  Mr.  Dalla  Valle  has  sold 
an  aggregate  of  27,900  shares  to  Messrs. 
Bonin  and  Vizvary  and  9,300  shares  to 
two  employees  of  Under  Sea  at  the  same 
price  per  share  as  the  proposed  sale  by 
Applicant. 

The  reason  for  the  proposed  transac- 
tion is  as  follows:  Messrs.  Bonin  and 
Vizvary  are  the  Senior  Vice  President 
and  Vice  President,  respectively,  of 
Under  Sea.  Applicant  believes  that  they 
are  key  executives  and,  as  such,  the 
success  of  Under  Sea  is,  to  a  substantial 
extent,  dependent  on  their  efforts. 

In  1970,  Under  Sea's  principal  share- 
holder, Mr.  Dalla  Valle,  decided  that  it 
would  be  desirable  if  Messrs.  Bonin  and 
Vizvary  and  other  key  employees  of 
Under  Sea  owned  equity  interests  in 
Under  Sea.  After  discussion,  and  with 
the  Applicant's  consent,  it  was  deter- 
mined that  Under  Sea  would  be  caused 
to  adopt  a  qualified  stock  option  plan 
covering  an  aggregate  of  10  percent  of 
its  outstanding  stock.  Applicant  is  ad- 
vised that  Informal  commitments  were 
made  by  Mr.  Dalla  Valle  to  Messrs.  Bonin 
and  Vizvary  that  options  amounting  to 
an  aggregate  of  47,895  shares  would  be 
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Issued  to  them  with  an  exercise  price  of 
$2.05  per  share.  Such  exercise  price  was 
based  on  the  purchase  price  paid  by  the 
Applicant  when  It  purchased  Under  Sea 
stock  in  February.  1970.  Of  the  remainder 
of  the  shares  to  be  included  in  the  stock 
option  plan,  it  was  determined  to  grant 
similar  options,  covering  an  aggregate 
of  10,230  shares  to  two  additional  per- 
sons, with  tlie  same  exercise  price. 

Notwitliotanding  the  decision  of  the 
principal  shareholders  of  Under  Sea.  as 
set  forth  above,  corporate  action  by  Un- 
der Sea  to  effectuate  the  proposed  stock 
option  plan  was  delayed  for  more  than 
a  year  and  had  not  been  taken  by  the 
start  of  1972. 

In  1972,  issuance  of  the  foregoing  op- 
tions was  discussed  by  Under  Sea  with 
counsel  and  its  independent  accoimlants. 
By  that  time  it  seemed  apparent  that 
tiie  value  of  Under  Seas  common  stock 
exceeded  $2.05  per  share.  Under  Sea  was 
advised  that  in  view  of  tliis,  issuance  of 
such  options  in  1972  would  give  rise  to 
tlie  probable  necessity  of  a  ciiarge 
against  Under  Sea's  earnings  equal  to 
the  difference  between  the  exerci.se  price 
of  the  options  and  the  then  fair  market 
value  of  the  shares.  Such  possibility  was 
due  to  the  lack  of  the  required  corporate 
action  granting  the  options  in  1970  (when 
no  such  differential  existed » .  For  this 
reason,  it  was  determined  not  to  be  in 
the  interests  of  Under  Sea  and  its  share- 
holders, including  the  Applicant,  to  issue 
the  foregoing  options. 

To  avoid  unfairness  to  Messrs.  Bonin 
and  Vizvary  £ind  to  accomplish  the  de- 
sire that  such  persons  and  the  two  em- 
ployees mentioned  above  obtain  equity 
interests  in  Under  Sea,  the  proposed 
transaction  was  suggested.  Pursuant  to 
the  proposed  transaction,  the  officers  and 
employees  would  be  enabled  to  purchase 
approximately  the  same  percentage  of 
Under  Sea's  shares  as  initially  contem- 
plated without  any  dilution  to  the  share- 
holders of  Under  Sea.  including  the  Ap- 
plicant, beyond  that  contemplated  in  the 
initial  proposal  to  grant  stock  options. 
This  would  be  accomplished  by  the  sale, 
by  Mr.  Dalla  Valle  and  the  Apphcant  di- 
rectly to  Messrs.  Bonin,  Vizvary  and  the 
two  employees  of  an  aggregate  of  50,403 
shares  at  a  price  of  $2  05  per  share. 

From  the  standpoint  of  the  Applicant 
and  the  other  shareholders  of  Under  Sea, 
the  proposed  transaction  will  permit  ac- 
complishment of  the  original  objective 
without  any  sacrifice  of  their  Interests 
beyond  the  dilution  which  would  have 
resulted  had  options  been  issued  in  1970. 
On  the  other  hand,  failure  to  satisfy  the 
conimitments  made  to  Messrs.  Bonin  and 
Vizvary  could  well  result  In  the  loss  of 
such  persons  as  Under  Sea  employees, 
and  adversely  affect  Under  Sea. 

On  October  5.  1972,  an  initial  public 
offering  was  made  of  shares  of  the  com- 
mon stock  of  Under  Sea.  TTie  registra- 
tion statement  covering  the  proposed  of- 
fering was  filed  July  26.  1972  (Pile  No. 
2-45125)  and  became  effective  October  5, 
1972.  In  the  public  offering,  100,000 
.shares  of  common  stock  were  sold  on 
behalf  of  Under  Sea  and  100,000  shares 
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motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter.  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

fSEALl  Ronald  F.  Hunt, 

Secretary. 
IFR  Doc.73-2446  FUed  2-7-73:8:45  am] 


[Pile  No.  500-1) 

NOVA  EQUITY  VENTURES,  INC. 

Order  Suspending  Trading 

February  1,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  se- 
curities of  Nova  Equity  Ventures,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchtmge  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  2,  1973,  through  February  11, 
1973. 

By  the  Commission. 

Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-2450  Filed  2-7-73:8:45  amj 


[70-5300] 

OHIO  EDISON  CO. 

Issue  and  Sale  of  Stock;  Issue  of  Bonds; 
Charter  Amendment 

Notice  of  proposed  Issue  and  sale  of 
350,000  shares  of  preferred  stock  at  com- 
petitive bidding,  issue  of  bonds  for  sink- 
ing fund  purposes,  proposed  charter 
amendment  and  solicitation  of  proxies 
in  connection  therewith. 

Notice  is  hereby  given  that  Ohio  Edison 
Co.  (Ohio  Edison) ,  47  North  Main  Street. 
Akron,  OH  44308,  a  registered  holding 
company  and  a  public  utility  company, 
has  filed  a  declaration  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act),  desig- 
nating sections  6(a),  7,  and  12(e)  of 
the  Act  and  Rules  50  and  62  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Ohio  Edison  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  luider  the  Act, 

350,000  shares  of  Its percent  series 

preferred  stock,  $100  par  value  per  share. 
Tlie  dividend  rate  of  the  preferred  stock 
(which  will  be  a  multiple  of  .04  percent) 
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and  the  price,  exclusive  of  accrued  in- 
terest, to  be  paid  to  Ohio  Edison  (which 
will  not  be  less  than  $100  nor  more  than 
$102.75  per  share)  will  be  determined 
by  the  competitive  bidding.  The  terms 
will  include  a  prohibition  until  March  1, 
1978,  against  refunding  the  issue,  di- 
rectly or  indirectly,  with  the  proceeds  of 
funds  derived  from  the  Issuance  of  debt 
securities  at  a  lower  effective  Interest 
cost  or  of  other  preferred  stock  at  a 
lower  effective  dividend  cost. 

The  proceeds  from  the  sale  of  the  pre- 
ferred stock  will  be  used  for  the  acquisi- 
tion of  property,  the  construction,  com- 
pletion, extention,  renewal,  or  improve- 
ment of  Ohio  Edison's  facilities  or  for 
the  improvement  of  its  service,  or  for  the 
repayment  of  unsecured  short-term  debt, 
estimated  to  be  outstanding  at  the  time 
of  issue  in  the  amount  of  $27  million,  or 
for  the  reimbursement  of  its  treasury 
for  expenditures  made  for  such  purposes. 
Ohio  Edison  also  proposes,  on  or  about 
May  1,  and  November  1.  1973,  to  issue 
$7,973,000  principal  amount  of  its  first 
mortgage  bonds  2V4  percent  series  of 
1955,  due  1985.  under  the  provisions  of 
its  twelfth  supplemental  indenture  dated 
as  of  May  1.  1955.  and  to  surrender  such 
bonds  to  the  trustee  in  accordance  with 
the  sinking  fund  provisions.  The  bonds 
are  to  be  identical  with  those  authorized 
by  the  Commission  on  July  21,  1972 
(Holding  Company  Act,  release  No. 
17652) .  and  are  to  be  issued  on  the  basis 
of  imfunded  property  additions.  Ohio 
Edison  esUmates  that,  after  giving  effect 
to  the  Issuance  of  sinking  fund  bonds, 
imfunded  net  property  additions  will 
amount  to  approximately  $176,500,000, 
as  of  November  30, 1972. 

Ohio  Edison  also  proposes  to  amend 
Its  corporate  charter  in  order  to  permit 
it  to  issue  shares  of  common  stock  with- 
out first  making  a  preemptive  rights  of- 
fering of  such  shares  to  each  common 
stockholder,  provided  such  shares  are 
issued  In  a  public  offering  or  to  or 
through  underwriters  who  shall  have 
agreed  to  make  a  public  offering.  It  Is 
stated  that  removal  of  the  preemptive 
rights  provision  should  provide  greater 
cash  proceeds  to  Ohio  Edison  and  a 
greater  opportunity  to  take  advantage  of 
favorable  market  conditions. 

The  declaration  states  that  the  adop- 
tion of  the  proposed  amendment  of  Ohio 
Edison's  corporate  charter  will  require 
the  favorable  vote  of  the  holders  of  at 
least  two-thirds  of  the  total  number  of 
outstanding  shares  of  common  stock. 

It  is  stated  that  the  issue  and  use  of 
the  sinking  fund  bonds  and  the  issue  and 
sale  of  the  preferred  stock  are  subject 
to  the  jurisdiction  of  the  Public  Utilities 
Commission  of  Ohio,  and  that  no  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. Tlie  fees  and  expenses  to  be  paid 
in  connection  with  the  sinking  fund 
bonds  are  estimated  at  $1,600.  including 
counsel  fees  of  $500.  The  fees  and  ex- 
penses to  be  paid  in  connection  with  the 
elimination    of    preemptive    rights    are 


estimated  at  $8,700.  including  counsel 
fees  of  $5,000.  The  fees  and  expenses  to 
be  paid  in  connection  with  the  issuance 
and  sale  of  the  preferred  stock  will  be 
filed  by  amendment. 

Notice  is  further  given,  that  any  inter- 
ested person  may.  not  later  than  Febru- 
ary 26,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities   and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regiilations  pro- 
mulgated under  the  Act,  or  the  Commis- 
sion may   grant  exemption  from   such 
rules  as  provided  In  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.73-2449  Filed  2-7-73:8:45  am] 


[PUeNo.  500-11 

PELOREX  CORP. 

Order  Suspending  Trading 

February  2, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.10  par  value,  and  all  other  se- 
curities of  Pelorex  Corp..  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  inter- 
est and  for  the  protection  of  Investors: 

It  is  ordered,  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  5,  1973,  through  February  14, 
1973. 

By  the  Commission. 

I  seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc  73-2461  Filed  2-7-73: 8: 45  am] 


[70-5299] 

PENNSYLVANIA  POWER  CO. 

Notice  of  Proposed  Issue  of  First  Mortgage 
Bonds  for  Sinking  Fund  Purposes  and 
issue  and  Sale  of  Preferred  Stock  at 
Competitive  Bidding 

Notice  Is  hereby  given  that  Pennsyl- 
vania Power  Co.  (Pennsylvania),  1  East 
Washington  Street,  New  Castle,  PA 
16103,  an  electric  utility  subsidiary  com- 
pany of  Ohio  Edison  Co.,  a  registered 
holding  company,  has  filed  an  applica- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act),  designating  section  6(b) 
of  the  Act  and  Rule  50  promulgated 
thereimder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Pennsylvania  proposes  to  issue  $1,097,- 
000  principal  amount  of  first  mortgage 
bonds,  3V4  percent  series  due  1982  (Sink- 
ing Ftmd  Bonds)  to  the  First  National 
City  Bank,  as  trustee,  under  its  indenture 
dated  November  1,  1945,  as  amended  and 
supplemented  (particularly  by  the  third 
supplemental  indenture  dated  Febru- 
ary 1.  1952)  and  to  surrender  such  Sink- 
ing Fund  Bonds  to  the  trustee  in  accord- 
£mce  with  the  sinking  fund  requirements. 
The  Sinking  Fimd  Bonds  are  to  be  identi- 
cal with  those  authorized  by  the  Com- 
mission on  May  9.  1972  (Holding  Com- 
pany Act  Release  No.  17564) ,  and  due  to 
be  issued  on  the  basis  of  property  addi- 
tions. Pennsylvania  proposes  to  use  the 
Sinking  Fund  Bonds  solely  to  obtain  the 
inclusion  in  its  general  funds  of  the  sink- 
ing fimd  payments  on  deposit  and  re- 
quired to  be  made  on  or  before  Decem- 
ber 1.  1973,  with  the  trustee  imder  the 
sinking  fund  provisions  of  the  indenture. 
The  cash  so  acquired  by  Pennsylvania 
will  be  applied  toward  its  cash  require- 
ments in  1973. 

Pennsylvania  also  proposes  to  Issue 
and  sell,  subject  to  the  competitive  bid- 
ding requirements  of  Rule  50  imder  the 
Act.  60.000  shares  of  its  ..  percent  se- 
ries preferred  stock.  $100  par  value  per 
share.  The  dividend  rate  of  the  preferred 
stock  (which  will  be  a  multiple  of  0.04 
percent)  and  the  price,  exclusive  of  ac- 
crued interest,  to  be  paid  to  Pennsylvania 
(which  will  not  be  less  than  $100  nor 
more  than  S102.75  per  share)  will  be  de- 
termined by  the  competitive  bidding.  The 
terms  will  include  a  prohibition  until 
March  1,  1978,  against  refunding  the  is- 
sue, directly  or  indirectly,  with  the  pro- 
ceeds of  funds  derived  from  the  issuance 
of  debt  securities  at  a  lower  effective  in- 
terest cost  or  of  other  preferred  stock  at 
a  lower  effective  dividend  cost. 

The  net  proceeds  from  the  sale  of  the 
preferred  stock  will  be  used  by  Pennsyl- 
vania to  construct  and  acquire  new  fa- 
cilities and  to  improve  existing  facilities 
to  repay  bank  loans  incurred  for  such 
purposes,  estimated  to  aggregate  $1,200.- 
000  at  the  time  of  the  sale  of  the  pre- 
ferred stock  and  to  reimburse  its  treasury 
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in  part  for  moneys  expended  for  such 
construction  purposes. 

It  is  stated  that  the  Pennsylvania  Pub- 
lic Utility  Commission  has  jurisdiction 
over  the  proposed  Issue  and  sale  of  th« 
Sinking  Fund  Bonds  and  the  preferred 
stock.  It  is  represented  that  no  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. The  fees  and  expenses  to  be  In- 
curred In  connection  with  the  Sinking 
Fund  Bonds  are  estimated  at  $2,000.  in- 
cluding counsel  fee  of  $500.  The  fees  and 
expenses  to  be  paid  in  connection  with 
the  issuance  smd  sale  of  the  preferred 
stock  will  be  filed  by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Feb- 
ruary 26.  1973.  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fa«t 
or  law  raised  by  said  application  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mLssion.  Washington.  DC.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  'airmail  if  the  person 
bemg  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  tby  afBdavit 
or.  in  case  of  an  attorney  at  law.  by  cer- 
tificate >  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  as  provided  in  Rule  23  of 
the  general  rules  and  regulations  pro- 
mulgated under  the  Act.  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20' a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  In- 
cluding the  date  of  the  hearing  'If' 
ordered^  and  any  postponements 
thereof. 

For  the  Commission,  by  the  IMvislon 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!  Ronald  P.  Htmr. 

Secretary. 

[PR  Doc  73-2448  Filed  2-7-73:8:45  am] 


[Pile  No.  500-11 

POWER  CONVERSION.  INC. 

Order  Suspending  Trading 

February  2, 1973. 

It  appearing  to  the  Seciirities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  commoi 
stock,  $01  par  value,  and  all  other 
securities  of  Power  Conversion,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional sectmtles  exchange  Is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 


thiit 


1934 

otherwise 

exchange 

order  to 

February 

1973 


trading   in   such   securities 

than  on  a  national  securities 

be  summarily  suspended,  this 

)e  effective  for  the  period  from 

3,  1973,  through  February  12, 


By  the 
[seal] 


Commission. 


Ronald  F.  Hunt, 
Secretary. 

I FR  Dcjc  73  2464  Filed  2-7-73; 8: 45  am] 


[FUe  No.  500-1) 

ROYAL  AIRLINE.  INC. 

Ofder  Suspending  Trading 

January  30,  1973. 

It  app^ring  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  of  trading  in  the  common 
stock.  $1  par  value,  and  all  other  securi- 
ties of  R)yal  Airline,  Inc.,  being  traded 
otherwist  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  1  or  the  protection  of  investors : 

/(  is  ■ordered.  Pursuant  to  section 
15ic)  <5»  of  the  Securities  Exchange  Act 
of  1934.  Lhat  trading  in  such  securities 
otherwisf  than  on  a  national  securities 
exchange  be  simimarily  suspended,  this 
order  to  )e  effective  for  the  period  from 
1:30  p.m.  <e.s.t.),  on  January  30,  1973, 
throush  ="ebruary  8,  1973. 


By  the 

[SE.ALl 


Ronald  F.  Hunt, 

Secretary. 

|FR  0.1:73  2451   FUed  2-7-73;8;45  amj 
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1 70-5302 1 
SOUTHERN  CO. 

Proposed  Increase  in  Authorized 
of  Common  Shares  and  Solicita- 
Proxies 

is    hereby    given    that    The 

Co.   (Southern),  64  Perimeter 

:i:ast.    Post    Office    Box    720071, 

GA  30346,  a  registered  holding 

has  filed  a  declaration  with 

Conlmission  pursuant  to  the  Public 

Holding   Company  Act  of   1935 

d^ignating  sectlcais  6(a),  7,  and 

the  Act  and  Rule  62  promul- 

thereimder  as  applicable  to  the 

transactions.    All    interested 

ire  referred  to  the  declaration, 

summarized  below,  for  a  com- 

stjjtement  of  the  proposed  trans- 


South*m  proposes  to  amend  its  Cer- 
3f  Incorporation  so  as  to  in- 
authorized  number  of  shares 
stock  of  the  par  value  of  $5 
from   80   million    (of  which 
are  issued  and  outstanding) 
ijiillion  shares.  Adoption  of  the 
amendment  requires  the  favor- 
of  the  holders  of  at  least  a  ma- 
the  outstanding  shares  of  the 
stock. 

also    proposes     to     solicit 

:  rom  the  holders  of  its  outstand- 

stock  In  connection  with 

meeting    of    stockholders 

to  be  held  on  May  23.  1973,  at 


which  action  Is  to  be  taken  with  respect 
to  the  foregoing  proposals. 

Southern  expects  that  its  presently 
authorized  but  unissued  shares  will  be 
exhausted  in  1973;  and  that  the  pro- 
posed increase  in  the  number  of  its  au- 
thorized shares  is  necessary  for  purposes 
of  meeting  the  common  equity  com- 
ponent of  the  capital  requirements  of  Its 
subsidiary  companies  In  the  immedi- 
ately following  3  or  4  years. 

The  fees,  commissions  and  expenses  to 
be  paid  or  incurred,  directly  or  indirectly, 
in  connection  with  the  proposed  transac- 
tions are  to  be  supplied  by  amendment. 
It  is  stated  that  no  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Febru- 
ary 27,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  In  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.73-2457  FUed  2-7-73:8:45  am) 


aniual 


[File  No.  500-1] 

TOPPER  CORP. 

Order  Suspending  Trading 

February  2,  1973. 
The  common  stock,  $1  par  value  of 
Topper  Corp.  being  traded  on  the  Amer- 
ican Stock  Exchange,  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
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suspension  of  trading  in  such  securities 
<m  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  the  public  interest  and  for  the 
protection  of  investors : 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  February  3, 1973  through 
February  12.  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-2460  PUed  2-7-73;8:46  ami 


[Pile  No.  600-1] 

TRIEX  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

February  2,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock.  $0.01  par  value,  of  Trlex  Interna- 
tional Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  the  public  Interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
othervirlse  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  3.  1973  through  February  12, 
1973. 

By  the  Commission. 

[siAi]  Ronald  F.  Htjnt. 

Secretary. 

[PR  Doc.73-2453  FUed  2-7-73:8:45  ami 


[813-SS«91 

UNION   COMMERCE   CORP.   AND   PROVI- 
DENT NATIONAL  BANK 

Notice  of  Filing  of  Application 

Notice  Is  hereby  given  that  Union 
Commerce  Corp.  (UCC),  21  Dupont  Cir- 
cle NW..  Washington,  DC  20036,  a  Dela- 
ware corporation,  and  Provident  Na- 
tional Bank  (Provident).  18  South  Bryn 
Mawr  Avenue,  Bryn  Mawr,  PA  19010.  a 
national  banking  association,  each  of 
which  owns  more  than  5  percent  of  the 
voting  stock  of  Creative  Capital  Corp. 
(Creative) ,  which  Is  registered  under  the 
Investment  Company  Act  of  1940  (Act). 
as  a  nondiversifled  closed-end  manage- 
ment Investment  company,  and  is  also 
a  licensee  under  the  Small  Business 
Investment  Act  of  1958,  have  ap- 
plied for  an  order  of  the  Commission 
pursuant  to  section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  permitting  UCC 
and  Provident  to  purchase  more  than 
10  percent  of  the  common  stock  of  Cre- 
ative from  Bank  of  the  Commonwealth 
(Bank),  a  Michigan  banking  corpora- 


tion, following  approval  of  such  pur- 
chases by  the  Small  Business  Adminis- 
tration (SBA)  upon  application  by  Crea- 
tive and  the  other  parties  In  Interest. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Creative  has  an  authorized  capital  of 
2  million  shares  of  $1  par  value  common 
stock,  of  which  790,000  have  been  issued; 
783.400  shares  are  outstanding  and  6,600 
shares  are  held  as  Treasury  stock.  The 
Union  Commerce  Bank,  99  percent  of 
the  common  stock  of  which  is  owned  by 
UCC,  owns  111.247  shares,  or  14.2  percent 
of  the  Issued  common  stock  of  Creative. 
Provident  owns  104,182  shares  or  13.3 
percent  of  such  stock,  and  the  Bank  owns 
338.178  shares,  or  43.2  percent  of  such 
stock. 

UCC  proposes  to  purchase  280,452 
shares  of  Creative  common  stock  from 
Bank,  and  Provident  Intends  to  purchase 
57,726  shares  of  such  stock  from  Bank. 
Both  UCC  and  Provident  will  pay  Bank 
at  the  rate  of  $7.50  per  share  of  Creative 
conmion  stock.  The  relevant  Purchase 
Agreement  calls  for  closing  of  the  trans- 
action on  February  15,  1973.  and  any 
party  may  terminate  Its  obligations 
imder  the  relevant  Purchase  Agreement 
if  the  necessary  governmental  approvals 
have  not  been  obtained  by  the  close  of 
business  on  February  14,  1973.  Subse- 
quent to  the  transactions.  Bank  will  own 
no  shares  of  Creative  common  stock; 
UCC,  together  with  Its  99  percent  owned 
subsidiary.  The  Union  Commerce  Bank, 
will  own  391,699  shares,  or  49.99  percent 
of  such  stock;  and  Provident  will  own 
161,908  shares,  or  20.7  percent  of  such 
stock. 

It  Is  represented  that  the  proposed 
transaction  is  permissible  under  the 
Bank  Holding  Company  Act  of  1956.  as 
amended,  and  the  Small  Business  In- 
vestment Act  of  1958. 

Section  107.701(b)(1)  of  Title  13  of 
the  Code  of  Federal  Regulations,  pro- 
mulgated pursuant  to  the  Small  Business 
Investment  Act  of  1958,  requires  the  prior 
written  approval  of  the  SBA  of  the  pro- 
posed transfer  of  10  or  more  percent  of 
the  capital  stock  Issued  by  a  licensee 
imder  the  Small  Business  Investment  Act 
of  1958,  and  S  107.701(f)  provides  that 
such  application  shall  be  filed  by  the 
hcensee  and  by  other  parties  in  interest. 
Under  section  17(d)  of  the  Act,  and 
Rule  17d-l  thereunder.  It  is  unlawful  for 
an  affiliated  person  of  a  registered  invest- 
ment company  to  effect  any  transaction 
In  which  such  Investment  company  is  a 
joint  participant  without  the  permission 
of  the  Commission.  In  passing  upon  ap- 
plications for  orders  granting  such  per- 
mission, the  Commission  is  required  to 
consider  whether  the  participation  of 
the  investment  company  in  such  joint 
enterprise  or  arrangement  on  the  basis 
proposed  is  consistent  with  the  provi- 
sions, policies,  and  purposes  of  the  Act 
and  the  extent  to  which  such  participa- 
tion is  on  a  basis  different  from,  or  less 


advantageous  than,  that  of  other  partic- 
ipants. 

While  Creative  is  not  a  party  to  the 
proposed  transactions,  it  has  made  appli- 
cations to  the  SBA  for  approval  of  such 
transactions  and  hence  may  be  deemed 
a  participant  in  such  transactions  within 
the  meaning  of  section  17(d)  of  the  Act 
and  Rule  17d-l  thereunder. 

The  Board  of  Directors  have  concluded 
that  the  proposed  transactions  will  help 
to  establish  stable  ownership  of  Creative 
common  stock  over  the  near  and  long- 
term  future,  and  that  such  transactions 
will  be  in  the  best  Interests  of  Creative 
and  not  detrimental  to  Creative  in  any 
way. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Feb- 
ruary 13,  1973  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (air  mail  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  set  forth  above.  Proof  of  suq^ 
service  (by  affidavit,  or  in  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
In  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
Issued  by  the  Commission  upon  the  basis 
of  the  Information  stated  In  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  Issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  ordered 
will  receive  notice  of  further  develop- 
ments In  this  matter.  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

The  period  of  public  notification  pro- 
vided for  herein  is  deemed  reasonable  In 
view  of  the  nature  of  the  application  and 
the  necessity  for  action  on  or  before 
February  14,  1973. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

TsEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-2447  Filed  2-7-73:8:45  am] 


[PU«  No.  600-1] 

U.S.  FINANCIAL  INC. 

Order  Suspending  Trading 

February  2.  1973. 
The  common  stock,  $2.50  par  value,  of 
UJS.  Financial  Inc..  being  traded  on  the 
New  York  Stock  Exchange,  pursuant  to 
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provisions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securltiea  of  U.S. 
Financial  Inc..  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  secu  ities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors: 

It  is  ordered,  pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  February  3.  1973, 
through  February  12, 1973. 

By  the  Commission. 

[sealI  Ronald  F.  HtrNT, 

Secretary. 

[PR  Doc.73-2462  FUed  2-7-73:8:45  am] 

TARIFF  COMMISSION 

(TEA-W-1751 

FISHER  ELECTRONICS,  INC.;  MILROY,  PA. 

Workers'  Petition  for  a  Determination 
Under  Section  301(c)(2)  of  the  Trade 
Expansion  Act  of  1962;  Notice  of  In- 
vestigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
and  former  workers  of  the  Milroy,  Pa., 
plant  of  Fisher  Electronics,  Inc.,  a  sub- 
sidiary of  the  Emerson  Electric  Co.,  St. 
Louis.  Mo.,  the  U.S.  Tariff  Commission, 
on  February  2,  1973,  instituted  an  In- 
vestigation under  section  301(c)(2)  of 
the  Act  to  determine  whether,  as  a  re- 
sult in  major  part  of  concessions  granted 
under  trade  tigreements,  articles  like  or 
directly  competitive  with  radio-tape 
combination  sets,  headphones  and  loud- 
speaker systems,  stereo  and  quadra- 
phonic AM/FM  radios,  and  radio- 
phonograph  and  radio-phonograph-tape 
player  combinations  (of  the  types  pro- 
vided for  In  Items  678.50,  684.70,  685.23 
and  685.30  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm  are 
being  imported  Into  the  United  States 
In  .such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  imemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  In  the  subject  matter  of 
the  Investigation  may  request  a  hearing, 
provided  such  request  Is  filed  on  or  be- 
fore February  19,  1973. 

The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  the  OCQce  of  the 
Secretary,  UJ3.  Tariff  Commission, 
Eighth  and  E  Streets  NW^  Washington, 
DC,  and  at  the  New  York  City  office  of 


the 
437  of 
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Tariff  Commission  located  In  Room 
Customhouse. 


Ihe( 


By  oMer  of  the  Commission. 

Issuqd  February  5. 1973. 

[sEAill  Kenneth  R.  Mason, 

Secretary. 

(PR  ()o<- 73-2478  Piled  2-7-73:8:45  am] 


lTEA-W-1771 

ZENITIh   radio  CORP.;  CHICAGO,  ILL. 

Workers '  Petition  for  a  Determination  Under 
Secti>n  301(c)(2)  of  the  Trade  Expan- 
sion ,  KcX  of  1962;  Notice  of  Investigation 
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petition  filed  in  this  case  Is  avail- 
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Se  cretary. 


By  oi-der  of  the  Commission. 
Issued  February  5, 1973. 

:]  Kenneth  R.  Mason, 


Secretary. 
Doc  73-2479  Piled  2-7-73:8:45  am] 


TARIFF  COMMISSION 

[337-32] 

CYLINDER  BORING  MACHINES  AND  BOR- 
ING BfRS  AND  COMPONENTS  THEREOF 

Notice  of  Hearing 

Notice  Is  hereby  given  that  on 
Marcl:  13,  1973.  the  U.S.  Tariff  Commis- 
sion w  11  hold  a  public  hearing  In  connec- 
tion w  th  Investigation  337-32,  regarding 
allegCi  1  imf air  methods  of  competition 


and  unfair  acts  In  the  Importation  and 
sale  of  cylinder  boring  machines  and 
lx>rlng  bars  made  in  accordance  with  the 
claims  of  Patents  Nos.  3,260,136  and 
3,273,423  and  components  thereof.  No- 
tice of  institution  of  the  investigation 
was  published  In  the  Federal  Register 
of  January  24,  1973   (38  FR  2360). 

The  hearing  will  be  held  on  March  13, 
1973,  at  10  a.m.,  e.s.t.,  in  the  Hearing 
Room  of  the  Tariff  Commission,  Eighth 
and  E  Streets  NW.,  Washington,  DC.  All 
parties  concerned  will  be  afforded  an 
opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  concerning 
the  subject  matter  of  the  Investigation. 
Interested  psu-ties  desiring  to  appear  and 
give  testimony  at  the  hearing  should 
notify  the  Secretary  of  the  Commission 
in  writing  at  least  5  days  in  advance  of 
the  opening  of  the  hearing. 

By  order  of  the  Commission. 

Issued  February  5,  1973. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

(PR  Doc .73-2477  Piled  2-7-73:8:45  am) 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[V-73-10] 

HOOVER  BALL  AND  BEARING  CO.,  ET  AL. 

Applications  for  Variances  and  Interim 
Orders;  Grant  of  Interim  Orders 

1.  Hoover  Ball  and  Bearing  Co. — I. 
Notice  of  Application.  Notice  is  hereby 
given  that  Hoover  Ball  and  Bearing  Co., 
Glenvale  Products  Division,  1002  East 
Section  Line,  Malvern,  AR  72104.  has 
made  application  pursuant  to  section  6 
(b)(6)(A)  of  the  WUllams-Steiger  Oc- 
cupational Safety  and  Health  Act  of 
1970  (84  Stat.  1594),  and  29  CFR,  Part 
1905  for  a  variance,  and  for  an  Interim 
order  pending  a  decision  on  the  appli- 
cation for  a  variance,  from  the  occupa- 
tional safety  and  health  standards  pre- 
scribed In  29  CFR  1910.95,  concerning 
occupational  noise  exposure;  29  CFR 
1910.212(a)  (3)  (11),  concerning  point  of 
operation  guarding;  29  CFR  1910.217 
(b)(6),  (b)(7)(U).  (c)(1).  (d)(7).  and 
(d)  (9)  (Iv) ,  concerning  mechanical  power 
presses;  and  29  CFR  1910.219,  concerning 
mechanical  power-transmission  appa- 
ratus. 

The  address  of  the  place  of  employ- 
ment that  would  be  affected  by  the  ap- 
plication is  as  follows : 

Hoover  Ball  and  Bearing  Co..  Glenvale  Prod- 
ucta  Division,  1002  East  Section  Line,  Mal- 
vern, AR  72104. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
requested  have  been  notified  of  the  ap- 
plication by  giving  a  copy  of  the  appli- 
cation to  Elmer  Nugent,  the  President 
of  Local  415,  UAW.  The  notice  Informs 
the  employees  of  their  right  to  petition 
for  a  hearing. 

A.  Regarding  the  merits  of  the  appli- 
cation, the  applicant  states  that  a  time 
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extension  until  August  15, 1973,  is  needed 
to  come  into  compliance  with  29  CFR 
1910.95,  as  several  approaches  of  engi- 
neering changes  are  being  considered, 
and  the  applicant  at  the  present  time 
does  not  have  the  personnel  necessary  to 
effectuate  noise  reduction  control.  The 
applicant  must  rely  substantially  on  out- 
side experts  and  contractors  to  achieve 
the  necessary  engineering  contracts. 

According  to  the  application,  the  fol- 
lowing engineering  changes  to  reduce 
noise  levels  are  being  considered :  instal- 
lation of  air  mufflers  to  reduce  noise 
caused  by  release  of  compressed  air;  in- 
stallation of  isolation  pads  imder  presses 
to  prevent  transmittal  of  Impact  noise; 
construction  by  qualified  contractors  of 
a  sound  proof  room  around  the  "gate" 
(scrap)  crusher  to  isolate  the  noise  from 
the  employees;  and  the  possible  use  of 
noise  deadening  coating  for  barrel  finish- 
ing operations.  The  applicant  states  that 
imtil  engineering  changes  can  be  made  to 
reduce  excessive  occupational  noise  to 
permissible  levels,  the  employees  have 
been  provided  with  perstwial  protective 
equipment,  the  American  Optical  Co. 
Hearing  Protector  (Muff)  Model  1600. 

B.  The  applicant  further  states  that  a 
time  extension  until  September  15,  1973, 
Is  needed  to  come  Into  compliance  with 
29  CFR  1910.212(a)  (3)  (11).  because  en- 
gineering fabrication  and  Installation  of 
new  equipment  Is  required.  The  applicant 
states  that  until  the  applicable  standards 
can  be  compiled  with,  safety  shields  are 
In  use  on  the  side  opposite  the  operator 
to  protect  nonoperators,  and  all  super- 
vising personnel  are  reemphasizing 
proper  operating  procedure  and  safety 
practices  to  keep  employees  alert  against 
injury. 

C.  The  applicant  further  states  that 
a  time  extension  imtll  February  15,  1973, 
Is  needed  to  come  Into  compliance  with 
29  CFR  1910.217(b)(6).  (b)(7)  (11),  (c) 
(1),  (d)  (7),  and  (d)(9)  (Iv) ,  because  of  a 
lack  of  qualified  personnel  at  the  Glen- 
vale  Products  Division  to  perform  the 
required  alterations.  The  applicant 
states  that  until  the  standards  can  be 
compiled  with,  the  following  steps  are 
In  effect:  two-band  operating  controls 
have  been  installed  on  80  percent  of  the 
hydraulic  presses;  safety  blocks  are  avail- 
able for  use  when  repairing  or  adjusting 
a  die  In  a  press;  and  60  percent  of  the 
presses  have  been  guarded  on  at  least 
three  sides  to  prevent  nonoperatlng  per- 
sonnel from  putting  any  part  of  their 
body  near  the  point  of  operation. 

D.  Finally,  the  applicant  states  that  a 
time  extension  until  September  15,  1973, 
Is  needed  to  come  into  compliance  with 
29  CFR  1910.219.  The  applicant  states 
that  until  the  cited  standards  can  be 
complied  with,  all  belts  and  pulleys  have 
been  guarded,  electrical  disconnect  lock- 
outs have  been  installed,  and  emergency 
stop  buttons  have  been  installed  on  six 
of  11  tapping  machines. 

For  further  information  interested 
persons  are  referred  to  copies  of  the 
application  which  will  be  made  available 
for  Inspection  and  copying  upon  request 
at  the  Office  of  Standards,  U.S.  Depart- 


ment of  Labor,  Railway  Labor  Building, 
400  First  Street  NW.,  Washington,  DC 
20210,  and  at  the  following  area  office, 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Room 
512,  Petroleum  Building,  420  South 
Boulder,  Tulsa.  OK  74103. 

n.  Interim  Order.  It  appears  from 
the  application  for  a  variance  and  in- 
terim order  that  an  interim  order  is  nec- 
essary to  avoid  undue  hardships  pending 
the  decision  on  the  merits  of  the  appli- 
cation. Therefore,  it  is  ordered,  pursuant 
to  authority  in  section  6(b)  (6)  (A)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970,  and  29  CFR 
1905.10(c),  that  Hoover  Ball  and  Bear- 
ing Co.,  Glenvale  Products  Division,  be, 
and  it  is  hereby,  authorized  to  continue 
to  operate  the  equipment  covered  by  Its 
application,  according  to  the  procedures 
and  with  the  safety  measures  described 
in  the  application.  In  lieu  of  complying 
with  29  CFR  1910.95;  1910.212(a)  (3)  (11) ; 
1910.217(b)(6),  (b)(7)  (11),  (c)(1).  (d) 
(7),  and  (dM9)(iv);  and  1910.219. 

The  applicant.  Hoover  Ball  and  Bear- 
ing Co.,  Glenvale  Products  Division,  shall 
give  notice  to  affected  employees  of  the 
terms  of  this  interim  order  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  the  variance. 
Effective  date.  This  interim  order  shall 
be  effective  as  of  February  8,  1973,  and 
shall  remain  in  effect  until  a  decision  is 
rendered  on  the  application  for  a 
variance. 

2.  The  Stanley  Works — Notice  of  ap- 
plication. Notice  is  hereby  given  that  The 
Stanley  Works,  New  Britain,  Conn. 
06050,  has  made  application  pursuant  to 
section  6(d)  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 
(84  Stat.  1596)  and  29  CFR  Part  1905  for 
a  permanent  variance  from  29  CFR 
1910.144  which  concerns  safety  color  code 
for  marking  physical  hazards. 

The  applicant  states  that  the  addresses 
of  the  places  of  employment  affected  by 
this  application  are: 
Stanley  Air  Tools.  700  Beta  Drive,  Cleveland, 

OH  44143. 

Berry  Doors.  Division  of  the  Stanley  Works, 

2400  East  Lincoln  Road.  Birmingham,  MI 

48012. 

Eagle  Square  Mfg.  Co..  Shaftebury.  Vt.  05262. 

Magnelite.  Inc.,  6120  Blnney  Street,  Omaha, 

NE  68104. 
Stanley  Judd,  Division  of  the  Stanley  Works, 

Wallingford.  Conn. 
Stanley  Hardware  Division,  195  Lake  Street. 

New  Britain,  CT  06050. 
Amerock  Corp..  4000  Auburn  Street,  Rock- 
ford.  IL  61101. 
Stanley   Door   Operating  Equipment.  Route 
6.    Comer    Hyde    Road.    Farmington.    CT 
06032. 
Farmington  River  Power  Co.,  Post  Office  Box 

276.  Poq-ionock.  CT. 
Stanley  Judd.  Division  of  the  Stanley  Works, 

Chattanooga.  Tenn. 
Prestressed  Concrete  of  Colorado.  Inc.,  5801 

Pecos  Street,  Denver.  CO  80221. 
Stanley.  Incorp.,  Pulaski,  Tenn. 
Stanley  Industrial  Components.  33  Stafford 

Avenue.  ForestvUle.  CT  06010. 
Stanley  Power  Tools.  West  New  Bern  Station, 

Neuse  Road,  New  Bern,  N.C.  28560. 
Stanley   Tools   Division.   600   Myrtle    Street, 
New  Britain.  CTT  08068. 


Stanley  Strapping  Systems.  855  North  Park- 
side  Drive.  Pittsburgh.  CA  94565. 

Stanley-Wetty.  Inc.,  Post  Office  Box  25,  Roy- 
eraford,  PA  19468 

The  Stanley  Works,  320  Valley  Drive,  Crocker 
Industrial   Park.   Brisbane,  CA  94005. 

Stanley  Industrial  Hardware,  100  Curtis 
Street.  New  Britain.  CT  06053. 

Stanley  Steel  Division.  65  Burritt  Street,  New 
Britain.  CT  06053 

Stanley  Strapping  Systems.  1300  Corbin  Ave- 
nue, New  Britain,  CT  06053. 

Stanley  Tools  (Atha)  Division.  140  Chapel 
Street.  Newark.  NJ  07105. 

The  Stanley  Works  (Main  Office),  195  Lake 
Street.  New  Britain.  CT  06050. 

Volkert  Allentown.  Queen  City  Airport  In- 
dustrial Park.  Allentown,  PA  18103. 

Volkert  Stampings  Division.  222-34  96th 
Avenue.  Queens  Village.  NY  11429. 

Applicant  certifies  that  all  employees 
who  wotdd  be  affected  by  the  variance 
requested  have  been  notified  of  the  ap- 
plication by  the  delivery  of  a  copy  of  the 
application  to  Mr  Carl  Primlch,  presi- 
dent of  Local  1433  of  the  International 
Association  of  Machinists,  and  to  Mr. 
William  Andrews,  president  of  Local 
1249  of  the  International  Association  of 
Machinists,  and  a  notice  of  the  applica- 
tion has  been  posted  on  all  bulletin 
boards.  The  notice  informs  employees  of 
their  right  to  petition  for  a  hearing. 

Regarding  the  merits  of  the  applica- 
tion, applicant  contends  that  the  Stan- 
ley Works  safety  color  code  policy  is 
equivalent  to  one  complying  with  29  CFR 
1910.144.  Applicant  states  that  the  Stan- 
ley Works  color  code  has  been  in  effect 
since  June  26.  1944,  and  amended  in 
1953.  1956,  and  1966.  It  is  contended  that 
to  Institute  a  change  would  only  confuse 
employees  with  different  color  combina- 
tions and  could  lead  to  accidents. 

For  further  information  interested 
persons  are  referred  to  copies  of  the  ap- 
plication and  of  the  Stanley  Works  safe- 
ty color  code  policy  which  will  be  made 
available  for  Inspection  and  copying  upon 
request  at  the  Office  of  Standards,  U.S. 
Department  of  Labor.  Railway  Labor 
BuUdlng,  400  First  Street  NW.,  Wash- 
ington. DC  20210.  and  at  the  following 
area  offices : 

Occupational  Safety  and  Health  Administra- 
tion.  U.S.    Department   of  Labor,   Federal 
Building.  Room  617.  450  Main  Street,  Hart- 
ford. CT  06 103 
Occupational  Safety  and  Health  Administra- 
tion, U.S.  Department  of  Labor.  300  South 
Wacker    Drive.    Room    1201.    Chicago.    IL 
60606. 
Occupational  Safety  and  Health  Administra- 
tion. U.S.   Department   of  Labor.  Federal 
Building,   Room   425.   55   Pleasant   Street. 
Concord.  NH  03301. 
Occupational  Safety  and  Health  Administra- 
tion,   U.S.    Department    of   Labor.    Squire 
Plaza  Building.   8527  West  Colfax.  Lake- 
wood.  CO  80202. 
Occupational  safety  and  Health  AdminLstra- 
tlon.  U.S.  Department  of  Labor.  847  Federal 
Office    Building,    1240    East    Ninth    Street, 
Cleveland.  OH  44199. 
Occupational  Safety  and  Health  Administra- 
tion. U.S.  Department  of  Labor.  Michigan 
Theatre  Building,  Room  626.   220  Bagley 
Avenue,  Detroit.  MI  48226. 
Occupational  Safety  and  Health  Adminl.stra- 
tlon,  U.S.  Department  of  Labor.  City  Na- 
tional Bank  Building.  Room  630,  Harney 
and  16th  Streets.  Omaha.  NE  68102. 
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Occupational  Safety  and  Health  Administra- 
tion U.S.  Department  of  Labor.  1600  Hayes 
Street.  Suite  303,  NashvUIe.  TN  37203. 

Occupational  Safety  and  Health  Administra- 
tion. U.S.  Department  of  Labor,  1361  East 
Morehead  Street.  Char'otte.  NC  28204. 

Occupational  Safety  and  Health  Administra- 
tion. U.S.  Department  of  Labor,  Federal 
OfBce  Building,  970  Broad  Street,  Box  635, 
Newark.  NJ  07102. 

Occupational  Safety  and  Health  Administra- 
tion. U.S.  Department  of  Labor.  100  Mc- 
Allister Street,  Room  i706.  San  Francisco, 
CA  94102. 

Occupational  Safety  and  Health  Administra- 
tion. U.S.  Department  of  Labor.  370  Old 
Country  Road,  Garden  City,  Long  Island. 
NY  11530. 

Occupational  Safety  and  Health  Administra- 
tion. US.  Department  of  Labor.  1317  FU- 
bert  Street,  Suite  1010.  PhUadelphla,  PA 
19107. 

3.  Fisher  Mills,  Inc.— Notice  of  applica- 
tion. Notice  is  hereby  given  that  Rsher 
Mills,  Inc..  3235  16th  Avenue  SW.. 
Seattle.  WA  98134.  has  made  application 
pursuant  to  section  6 <  d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596)  and  29  CFR 
Part  1905  for  a  permanent  variance  from 
29  CFR  1910.176 (f>  which  concerns  de- 
rail and  or  bumper  blocks  on  spur  rail- 
road tracks  with  rolling  railroad  cars. 
The  applicant  states  that  the  address 
of  the  place  of  employment  affected  by 
the  application  Is  Fisher  Mills.  Inc..  3235 
16th  Avenue  SW..  Seattle,  WA  98134. 

Applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
posting  a  notice  of  the  application,  and 
by  forwarding  a  copy  to  Mr.  Jay  Taylor, 
union  representative  for  the  AFGM  Lo- 
cal No.  86.  The  notice  informs  employees 
of  their  right  to  petition  for  a  hearing. 
Regarding  the  merits  of  the  applica- 
tion, the  applicant  states  that  the  instal- 
lation of  a  derailing  device  or  bumper 
blocks  as  required  in  29  CFR  1910.176(f) 
on  a  particular  track  could  Increase  the 
dangers  to  the  switchmen  and  jeopardize 
its  entire  plant  power  transformer  sta- 
tion that,  because  of  its  location,  could 
be  involved  in  a  derail. 

The  applicant  states  that  the  present 
methods  includes  a  locked  gate  controlled 
by  a  foremsm.  A  switch  engine  controls 
all  cars  entering  the  premises.  After  the 
switch,  the  foreman  places  a  stanchion 
wJiich  contains  a  blue  flag  at  the  last 
car  to  enter  the  area,  and  then  closes 
and  locks  the  gate.  The  applicant  con- 
tends that  many  hazards  would  be 
created  by  compliance  with  §  1910.176(f) 
in  the  event  of  a  mishap. 

For  further  Information,  Interested 
persons  are  referred  to  copies  of  the  ap- 
plication which  will  be  made  available 
for  inspection  and  copying,  upon  request, 
at  the  OEBce  of  Standards,  U.S.  Depart- 
ment of  Labor.  Railway  Labor  Building. 
400  First  Street  NW..  Washington.  DC 
20210.  and  at  the  Occupational  Safety 
and  Health  Administration,  506  Second 
Avenue,  1906  Smith  Tower  Building. 
Seattle.  WA  98104. 

4,  Weyerhaeuser  Co.— L  Notice  of  ap- 
plication. Notice  is  hereby  given  that 
Weyerhaeuser  Co.,  Tacoma,  Wash.  98401, 


o 


Stat. 


has  ma^e 

6(d) 

tional 

(84 

for  a 

Interim 

applica 

1910.27 

or  well; 

platforyis 

The 
of  emp 
Wash 
Wash 
Oreg. 
ath  Falls 

Applicant 
would 
been 

ing  a  cbpy 
collective 
by  post 
used 
have 
tition 

Regsird 
tion.  the 
ladders 
purposes 
includ( 
plicant 
the 


for 
biien 


area 
in  cas( 
work 
cant 
forms 
render 
of  the 
For 


fi.r 


a  reas 


(>f 


personp 

applic 

for  in< 

at  the 

ment 

400 

20210 

and 

ment 

Smith 

98104 

n 

appli 
order 


Iici 


6(d) 
tiona 
29 
Co. 


he 
continue 
forth 
lieu 
(1) 


und 
applipant 
fixed 
for 
give 


NOTICES 

application  pursuant  to  section 

the  WUliams-Steiger  Occupa- 

Safety  and  Health  Act  of  1970 

3t.  1596)   and  29  CFR  Part  1905 

^rmanent  variance  and  for  an 

order  pending  a  decision  on  the 

ion  for  a  variance  from  29  CFR 

d)  (1)  and(2)  concerning  cages 

for  fixed  ladders  and  landing 

j  for  fixed  ladders. 

ipplicant  states  that  the  places 

oyment  involved  are  in  Everett. 

Snoqualmie.  Wash.;  Enumclaw, 

Longview,    Wash.;    Springfield. 

:ottage  Grove.  Oreg.;  and  Klam- 

;.  Oreg. 

. certifies  that  employees  who 

>e  affected  by  the  variance  have 

notified  of  the  application  by  serv- 

of  the  application  upon  their 

._  bargaining  representative  and 

ng  copies  at  locations  customarily 

notices  to  employees.  Employees 

informed  of  their  right  to  pe- 

;  or  a  hearing. 

ling  the  merits  of  the  applica- 
applicant  states  that  fixed  fire 
are    available    for    fireflghtlng 
only  and.   therefore,   do  not 
cages  or  landing  platforms.  Ap- 
states  that  the  sole  purpose  of 
ladders  is  to  provide  access  to  roof 
public  or  private  firemen  only 
of  fire  and  not  for  egress  from 
_  or  for  fire  escapes.  The  appli- 
Ergues  that  cages  or  ofTset  plat- 
ire  impracticable,  and  they  would 
the  fire  ladders  useless  and  void 
r  intended  purpose, 
further    information,    interested 
.  are  referred  to  copies  of  the 
tion  which  will  be  made  available 
pection  and  copying  upon  request 
Office  of  Standards,  U.S.  Depart- 
Labor,  Railway  Labor  BuUding, 
lirst  Street  NW.,  Washington,  DC 
and  at  the  Occupational  Safety 
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terms  of  this  Interim  order  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  February  8,  1973,  and 
shall  remain  in  effect  until  a  decision 
is  rendered  on  the  application  for  a 
variance. 

All  interested  persons,  including 
employers  and  employees  who  believe 
they  would  be  affected  by  the  grant  or 
denial  of  any  of  the  above  applications 
for  variances,  are  invited  to  submit 
written  data,  views,  and  arguments 
regarding  the  relative  application  prior 
to  March  10, 1973.  In  addition,  employers 
and  employees  who  believe  they  would 
be  affected  by  the  grant  or  denial  of  any 
of  the  variances  may  request  a  hearing 
on  the  application  for  the  variance 
within  the  same  period  ending  March  10, 
1973,  in  conformity  with  29  CFR  1905.15. 
Submissions  and  requests  for  a  hearing 
should  be  in  quadruplicate  and  shall  be 
addressed  to  the  Office  of  Standards.  U.S. 
Department  of  Labor,  Railway  Labor 
Building,  400  First  Street  NW.,  Wash- 
ington, DC  20210. 

Signed  at  Washington,  D.C.,  this  2d 
day  of  February  1973. 

Chain  Robbins, 
Acting  Assistant 
Secretary  of  Labor. 
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PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO., 
ET  AL 

Applications  for  Variances  and  Interim 
Orders;  Grant  of  Interim  Orders 

I.  Public  Service  Electric  and  Gas 
Co. — (a)  Notice  of  application.  Notice  is 
hereby  given  that  Public  Service  Electric 
and  Gas  Co..  80  Park  Place,  Newark.  NJ 
07101.  made  application  pursuant  to  sec- 
tion 6(d)  of  the  Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 
(84  Stat.  1596;  29  U.S.C.  655)  and  29  CFR 
1905.11  for  a  variance,  and  for  an  interim 
order  pending  a  decision  on  the  applica- 
tion for  a  variance,  from  the  standards 
prescribed  in  29  CFR  1910.145(f)  (1). 
(3),  (4),  and  (5)  which  deal  with  re- 
quirements and  specifications  for  certain 
accident  prevention  tags. 

All  of  the  electric  operating  locations 
of  the  applicant  will  be  affected  by  the 
application. 

The  applicant  states  that  employees 
who  would  be  affected  by  the  variance 
and  interim  order  requested  have  been 
notified  of  the  application  by  posting  a 
notice,  which  states  where  the  complete 
application  may  be  examined,  at  places 
where  notices  to  employees  are  normally 
posted,  and  by  delivering  copies  of  the 
notice  to  the  union  business  agent  repre- 
senting the  employees.  The  notice  in- 
forms employees  of  their  right  to 
petition  the  Assistant  Secretary  for  Oc- 
cupaUonal  Safety  and  Health  for  a  hear- 
ing on  the  application. 

In  its  appUcation,  the  applicant  states 
that  It  is  seeking  a  variance  from  the 
requirements  In  i  1910.145(f)    (D,  (3), 
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(4),  and  (5)   in  order  to  continue  the 
use'of  Its  present  tagging  system,  which 
is  identified  as  "A-Sl."  entitled  "Tag- 
ging Procedure,"  and  "A-55."  entitled 
"Procedure  with  Load  Dispatcher  and 
Service  Dispatcher."  Section  1910.145(f) 
(1).  (3),  (4),  and  <5)   provide  for  the 
use  of  "do  not  start,"  "danger,"  and 
"caution"  tags  as  a  temporary  means 
of  warning  all  concerned  of  a  hazardous 
condition  or  defective  equipment.  The 
company's  "A-51"  requires  the  use  of 
three  different  tags  to  indicate  particular 
out  of  service  or  other  abnormal  condi- 
tions of  circuits  and  equipment.  A    red 
blocking  tag"  is  to  be  used  to  block  and 
prohibit   the   operation   of   equipment. 
Such  a  tag.  which  includes  the  words, 
"do  not  operate  untU  tag  is  released  and 
removed,"  is  to  be  placed  at  every  loca- 
tion where  voltage  could  be  introduced 
into  a  section  where  work  is  to  be  done. 
The  second  tag,  called  a  "yellow  permis- 
sive tag"  is  to  be  used  on  eqmpment 
which  is  safe  for  work.  Every  "yellow 
permissive  tag"  must  have  a  "red  block- 
tag  tag"  between  it  and  any  source  by 
which  the  equipment  could  be  energized. 
The  third  tag.  called  a  '-white  or  cau- 
tion tag"  is  to  be  used  to  call  attention 
to  any  abnormal  operating  or  working 
condition.  "A-55"  sets  forth  the  exact 
procedmes  to  be  used  in  placing  and  re- 
leasing the  three  sets  of  tags  that  are 
required  in  "A-51." 

Regarding  the  merits  of  the  applica- 
tion the  applicant  states  that  "A-51"  and 
"A-55"  are  more  stringent  and  provide 
safer  employment  than  the  standards-in 
§  1910  145(f)  (1).  (3>,  <4».  and  (5).  The 
appUcant  states  that  its  rules  were  de- 
veloped through  years  of  experience  in 
the  specialized  field  of  electric  genera- 
tion, transmission,  and  distribution.  The 
appUcant  further  states  that  if  it  is 
forced  to  change  its  procedures  to  con- 
form to  §  1910.145(f)  (1).  (3),  (4).  and 
(5)  it  is  possible  thatr  unsafe  acts  could 
be  committed  during  the  changeover,  due 
to  lack  of  famiUarity  with  the  new 
procedure.  .„  ^         , 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying  upon 
request  at  the  Office  of  Standards,  U.S. 
Department  of  Labor,  Room  500,  Rail- 
way Labor  Building,  400  First  Street  NW.. 
Washington.  DC  20210,  and  at  the  fol- 
lowing Regional  and  Area  offices:  Occu- 
pational Safety  and  Health  Administra- 
tion U.S.  Department  of  Labor,  1515 
Broadway  (1  Astor  Plaza >,  New  York, 
NY  10036;  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor,  Federal  Office  Building,  970 
Broad  Street,  Room  635,  Newark,  NJ 
07102. 

(b)  Interim  Order.  It  appears  likely 
from  the  application  for  a  variance  that 
the  tagging  system  designated  in  the 
application  as  "A-51."  entitled  "Tagging 
Procedure."  and  "A-55."  entitled  "Proce- 
dure with  Load  Dispatcher  and  Service 
Dispatcher."  would  provide  employment 
and  places  of  employment  as  safe  and 
healthful  as  those  that  would  prevaU  if 
the  applicant  were  to  utilize  the  tags  and 
procedures  required  in  §  1910.154(f)  (1), 


NOTICES 

(3)     (4).  and   (5).  It  further  appears 
from  the  application  that  an  interim 
order  is  necessary  while  the  application 
is  being  considered  in  order  to  prevent 
undue  hardships  to  the  company  and 
unnecessary  hazards  to  employees,  which 
might  result  during  a  changeover  from 
the  presently  used  system  to  the  system 
required   by    the    standard.    Therefore, 
It  is  ordered,  Pursuant  to  authority 
In  section  6(d)  of  the  WilUams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  and  29  CFR  1905.11(c).  that  Public 
Service  Electric  and  Gas  Company  of 
Newark.  N.J.,  be,  and  it  is  hereby,  au- 
thorized to  continue  the  use  of  "A-51. 
entitled  "Tagging  Procedure,"  and  "A- 
55  "  entitled  "Procedure  with  Load  Dis- 
patcher and  Service  Dispatcher,"  as  at- 
tached to  its  application,  at  aU  of  its  elec- 
tric operating  locations,  in  Ueu  of  the 
tags  required  in  §  1910.145<f>    U),   (3). 

(4).  and  (5).  ,  .   V   », 

II.  Morrison  Grain  Co.  Inc. — (a)  No- 
tice of  application.  Notice  is  hereby  given 
that  Morrison  Grain  Co..  Inc..  Post  Office 
Box  748.  Salina.  KS  67401  made  appU- 
cation  pursuant  to  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1596; 
29  U.S.C.  655)  and  29  CFR  1905.11  for  a 
variance,  and  for  an  interim  order  pend- 
ing a  decision  on  the  application  for  a 
variance  from  the  standard  prescribed 
in  29  CFR  1910.68(c)  (1)  'ii)  (bi  concern- 
ing the  belt  width  of  manllf  ts. 

The  above  address  is  the  place  of  em- 
ployment affected  by  the  application.  The 
applicant  states  that  all  employees  who 
would  be  affected  by  the  variance  have 
been  informed  by  posting  the  application 
on  a  notice  board  beside  the  timeclock. 
The  employees  were  informed  at  a  safety 
meeting  held  in  May,  1972,  that  they 
have  the  right  to  petition  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  for  a  hearing  on  the  application. 
In  its  application,  the  applicant  states 
that  it  has  a  manUf  t  vdth  a  14-inch  wide 
belt  and  a  travel  of  200  feet  10  >  2  inches, 
which  was  installed  in  February  of  1967. 
The  applicant  seeks  a  variance  from  the 
requirement  in  29  CFR  1910.68(c)  (1)  (ii) 
(b)  that  a  manlift  belt  be  16  inches  wide 
for  travel  exceeding  150  feet,  in  order  to 
continue  the  use  of  its  14-inch  wide  belt. 
The  applicant  states  that  results  from 
a  test  conducted  by  the  Omaha  Testing 
Laboratories  indicate  that  its  present  14- 
inch  wide  belt  has  a  minimum  strength 
of  3  607  pounds  per  inch  of  \^idth.  or  a 
total  of   50,000  pounds  for  the  entire 
width.  The  applicant  further  states  that 
its  belt  has  a  safety  factor  of  over  23  to  1. 
which  is  a  comparison  of  the  50,000- 
pound  minimum  strength  of  the  belt  to 
a  2  130-pound  weight  on  the  belt.  The 
2  130-pound  weight  is  derived  by  adding 
the  total  belt  weight  (1,460  pounds)   to 
the  total  weight  caused  by  200  pounds 
being  put  on  each  of  the  manlifts  14 
steps  (2,800  pounds),  and  dividing  the 
resultant   figure   by   one-half.   Accord- 
ingly   the  applicant  contends  that  its 
manlift  belt  is  as  safe  as  the  16-inch 
wide  belt  required  by  29  CFR  1910.68 
(c)(1)  (il)(b). 
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A  copy  of  the  application  will  be  made 
avaUable  for  inspection  and  copying 
upon  request  at  the  Office  of  StMidards, 
US.  Department  of  Labor.  Railway 
Labor  Building,  400  First  Street  NW.. 
Washington.  DC  20210,  and  at  the  fol- 
lowing Regional  and  Area  offices:  Occu- 
pational Safety  and  Health  Admimstra- 
tion  U.S.  Department  of  Labor,  ib-s' 
Main  Street.  Room  1100.  Kansas  City. 
MO  64108;  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  823  Walnut  Street.  Waltower 
Building.  Room  300.  Kansas  City.  MO 

64106.  ,    _ 

(b)  Interim  Order.  It  appears  from 
the  application  for  a  variance  that  the 
14-inch  belt  which  is  presently  in  use 
by  the  applicant  provides  employment 
and  places  of  employment  as  safe  and 
healthful  as  those  that  would  prevaU  if 
the  applicant  were  to  utilize  a  16-inch 
wide  belt  required  in  §  1910.68(c)  d)  dD 
(b).  The   applicant's  belt,   though   in- 
stalled prior  to  the  effective  date  of  the 
standard  (Aug.  27.  1971).  appears  to  ex- 
ceed   the    strength    and   safety   factor 
specifications  of  ANSI  A90.1-1969.  which 
are  required  in  29  CFR   1910.68(b)(3) 
of  all  new  belts  installed  after  the  effec- 
tive date.  The  presently  used  belt  is  said 
to  have  a  minimum  strength  of  3,607 
pounds  per  inch  of  width,  which  exceeds 
the    2,450    povmds    per   inch    of    width 
strength  required  in  Rule  200(c)(3)   of 
ANSI  A90. 1-1969.  In  addition,  the  belt  is 
said  to  have  a  safety  factor  of  over  23. 
which  exceeds  the  safety  factor  of  6  re- 
quired in  Rule  206  of  ANSI  A90.1-1969. 
In  view  of  all  this,  it  would  be  inequit- 
able to  require  conforming  changes  in 
the  manlift  belt  or  its  nonuse  during  the 
pendency  of  this  proceeding.  Therefore: 
It  is  ordered.  Pursuant  to  authority  in 
section  6(d)  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 
and  29  CFR  1905.11(c)    that  Monison 
Grain  Co.,  Inc.,  of  Salina,  Kans..  be,  and 
it  is  hereby,  authorized  to  continue  the 
use  of  the  14-inch  wide  manlift  belt  spec- 
ified in  its  application,  notwithstanding 
the  requirement  set  forth  in  §  1910.68(c) 
(l)(u)(b). 

III.  Morrison-Quirk  Grain  Corp. — (a) 
Notice  of  application.  Notice  is  hereby 
given  that  Morrison-Quirk  Corp.,  Post 
Office  Box  609,  Hastings,  NE  68901.  made 
application  pursuant  to  section  6(d)  of 
the  Williams-Steiger  Occupational  Safe- 
ty and  Health  Act  of  1970  (84  Stat.  1596. 
29  U.S.C.  655)  and  29  CFR  §  1905.11  for 
a  variance,  and  for  an  interim  order 
pending  a  decision  on  the  application  for 
a  variance,  from  the  standard  prescribed 
in  29  CFR  1910.68(c)  (1)  (U)  (b)  concern- 
ing the  belt  width  of  manUfts. 

The  above  address  is  the  place  of  em- 
ployment affected  by  the  application. 
The  applicant  states  that  all  employees 
who  would  be  affected  by  the  variance 
have  been  informed  byt)Osting  the  ap- 
plication on  a  notice  board  beside  the 
timeclock.  The  employees  were  informed 
at  a  safety  meeting  held  in  March  1972, 
that  they  have  the  right  to  petition 
the  Assistant  Secretary  for  Occupational 
Safety  and  Health  for  a  hearing  on  the 
application. 
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In  its  application,  the  applicant  states 
that  it  has  a  manlift  with  a  14-inch 
wide  belt  and  a  travel  of  200  feet  10 '-a 
inches,  which  was  installed  in  June  of 
1971.  The  applicant  seelss  a  variance 
from  the  reqiiirement  in  5  1910.68(c) 
(1>  (iixb)  that  manUft  belt  be  16  inches 
wide  for  travel  exceeding  150  feet,  in 
order  to  continue  the  use  of  its  14-inch 
wide  belt. 

The  applicant  states  that  its  present 
14-inch  wide  belt  has  a  minimum 
strength  of  2.450  pounds  per  inch  of 
width,  or  a  total  of  34.300  pounds  for 
the  entire  width,  and  a  safety  factor  of 
over  16  to  1.  wloich  is  a  comparison  of 
the  34.300-pound  minimum  strength  of 
the  belt  to  a  2.030-poimd  weight  on  the 
belt.  The  2.030-pound  weight  is  derived 
by  adding  the  total  belt  weight  (1.260 
pounds)  to  the  total  weight  caused  by 
200  pounds  being  put  on  each  of  the 
manliffs  14  steps  (2.800  pounds),  and 
dividing  the  resultant  figure  by  one-half. 
Accordingly,  the  applicant  contends  that 
Its  manlift  belt  is  as  safe  as  a  16-inch 
wide  belt  required  by  §  1910.68(c)  (1) 
(ii>(b>. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying  up- 
on request  at  the  Office  of  Standards, 
U.S.  Depairtment  of  Labor,  Railway 
Labor  Building.  400  First  Street  NW, 
Washington,  DC  20210,  at  the 
following  regional  and  area  offices:  Oc- 
cupational Safety  and  Health  Admin- 
istration, U.S.  Department  of  Labor, 
823  Walnut  Street.  Waltower  Building, 
Room  300,  Kansas  City,  MO  64106;  Oc- 
cupatioiial  Safety  and  Health  Admin- 
istration. U.S.  Department  of  Labor, 
City  National  Bank  Building,  Room  630, 
Harney  and  16th  Streets,  Omaha,  NE 
68102. 

(b)  Interim  Order.   It  appears  that 
the  application  for  a  variance  that  the 
14 -inch  belt  which  is  presently  In  use 
by  the  applicant  provides  employment 
and  places  of  employment  as  safe  and 
healthful  as  those  that  would  prevail  if 
the  applicant  were  to  utilize  the  16-inch 
wide  belt  required  in  J  1910.68(c)  (1)  (ii) 
(b>.   The   applicant's   belt,   though   in- 
stalled prior  to  the  effective  date  of  the 
standard  (August  27.  1971),  appears  to 
meet   the   strength    and   safety    factOT 
specifications  of  ANSI  A90.1-1969,  which 
are   required  in   §  1910.68(b)  (3)    of   all 
belts  installed  after  the  effective  date. 
The  presently  used  belt  has  a  minimum 
strength  of   2,450  pounds  per  Inch  of 
width,  which  is  equal  to  the  requirement 
in  Rule  200(0  (3>    of  ANSI  A90.1-1969. 
In  addition,  the  belt  has  a  safety  factor 
of   over   16,  which  exceeds  the  safety 
factor  of  6  required  in  Rule  206  of  ANSI 
A90.1-1969.  In  view  of  this  it  would  be 
imequitable  to  require  the  manlift  to 
conform  In  aU  respects  to  the  standard, 
or  not  to  be  used,  until  a  decision  is 
made  on  the  application.  Therefore: 

It  is  ordered.  Pursuant  to  authority  In 
section  6(d)  of  the  Williams-Stelger  Oc- 
cupational Safety  and  Health  Act  of  1970, 
and  29  CFR  1905.11(c)  that  Morrison- 
Quirk  Grain  Corp.  of  Hasting,  Nebr..  be, 
and  Ls  hereby,  authorized  to  continue  the 
use   of   the   14-lnch-wlde  manlift  belt 
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specific^   In   the   application,    notwith- 
the  requirement  set  forth  in 
Kc)(l)(U)(b). 
Bethlehem  Steel  Corp. — Notice  of 
Notice  is  hereby  given  that 
Bethlehfem  Steel  Corp.,  Steelton  plant, 
Steeltoii.    Pa.    17113.   made   application 
to  section  6(d)  of  the  Williams- 
Occupational  Safety  and  Health 
(84  SUt.  1596;  29  U.S.C.  655) 
i:fr  1905.11.  for  a  variance  from 
stanldards  prescribed  in  29  CFR  1910.- 
iiii»  and  29  CFR  1910.27(c)(4) 
1?  certain  required  designs  for 
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^bove  address  is  the  place  of  em- 
affected  by   this  application. 
>:  )licant  states  that  all  employees 
I  be  affected  by  the  variance 
informed  by  posting  a  copy  of 
ion  at  all  places  where  no- 
employees  are  normally  posted 
ending  a  copy  to  the  authorized 
representative,  Mr.  Jerry  Guer- 
on  Safety  Committee  Chairman, 
Steclworkers  of  America,  Local 
.  The  employees  were  informed 
have  the  right  to  petition  the 
Secretary    for    Occupational 
md  Health,  for  a  hearing  on  the 
,ion  by  the  applicant's  giving  such 
Mr.  Guerrlsl. 

application,  the  applicant  states 
has  wire  towers  at  its  Steelton 
ihich    use    12-inch-wide    flange 
is  main  colvunns.  At  the  top  of 
ers,  are  at  least  two  crossarms, 
(vhlch  carries  electrical  lines.  In 
provide  access  to  the  top.  14-lnch 
-inch  diameter,  ladder  rungs  are 
to  the  two  flanges  of  a  column 
12-lnch  nmg  distances.  The  ap- 
states  that  the  clear  length  of 
rtmg  la  10*4  inches.  Section 
b)  (1)  (111)  requires  that  the  mini- 
ear  length  of  rungs  shall  be  16 
rhe  applicant  states  that  because 
physical  dimensions  of  the  12- 
de  flange  beam  to  which  each 
attached,  the  clear  distance  from 
centerllne  of  the  nmg  to  the  nearest 
It  object  Is  6  Inches.  Section 
)  (4)  requires  that  the  clear  dis- 
„m  the  centerllne  of  a  nmg  to  the 
permanent  object  In  back  of  the 
shall  be  not  less  than  7  inches. 

seeks  a  variance  from  the 

loentioned  standards  in  order  to 
the  use  of  Its  present  ladder 


la  Ider 


w  de 
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nearest 
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The  applicant 
above 
continue 
nmgs. 
Rega|rding  the  merits  of  Its  applica- 
appllcant  states  that  because  of 
nalture  of  the  work  Involved,  only 
linemen  ascend  such  wire 
and  very  infrequently.  All  line- 
required  to  use  lifebelts  when 
and  while  working  on  wire 
regardless  of  tower  height.  The 
ttme  that  work  Is  normally  per- 
while  standing  on  the  wire  towers 
new  electrical  lines  are  installed, 
the  lines  are  installed  and  power  is 
energii  ed.  any  maintenance  work  there- 
after s  normally  performed  from  a 
beom-  ype  bucket  truck. 

A  CO  py  of  the  application  will  be  made 
avaUalile  for  Inspection  and  copying 
upon  1  equest  at  the  Office  of  Standards, 


U.S.  Department  of  Labor,  Railway 
Labor  Building,  400  First  Street  NW., 
Room  500,  Washington,  DC  20210,  and 
at  the  following  Regional  and  Area  offi- 
ces: Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  1317  Filbert  Street,  Room  623. 
Philadelphia,  PA  19107;  Occupational 
Safety  and  Health  Administration,  1317 
Filbert  Street,  Suite  1010,  Philadelphia, 
PA  19107. 

V.  Bethlehem  Steel  Corp. — Notice  of 
application.  Notice  is  hereby  given  that 
Bethlehem  Steel  Corp.,  Fabricated  Steel 
Construction,  Bethlehem,  PA  18016, 
made  application  pursuant  to  section 
6(d)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970  (84 
Stat.  1596;  29  U.S.C.  655)  and  29  CFR 
1905.11,  for  a  variance  from  the  standard 
prescribed  in  29  CFR  1910.27(b)(1)  (iii) 
concerning  the  minimiun  clear  length 
requirement  for  fixed  ladders. 

The  above  address  is  the  place  of  em- 
ployment affected  by  this  application. 
The  applicant  states  that  all  employees 
who  would  be  affected  by  the  variance 
have  been  informed  by  posting  a  copy  of 
the  application  at  all  places  where 
notices  to  employees  are  normally  posted 
and  by  sending  a  copy  to  the  authorized 
employee  representative,  Mr.  Nicholas 
Kiak.  Union  Safety  Committee  Chair- 
man, United  Steelworkers  of  America, 
Local  No.  2599.  The  employees  were  in- 
formed that  they  have  the  right  to  peti- 
tion the  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health  for  a  hearing 
on  the  application,  by  the  applicant's 
giving  such  notice  to  Mr.  Klak. 

In  its  application,  the  applicant  states 
that  at  its  Bethlehem  Works  it  has  30 
crane  access  ladders.  These  ladders  are 
made  with  bar  steel  rails  and  round 
steel  rungs  which  are  fastened  to  the 
flange  side  of  columns.  The  rungs  are  % 
inches  in  diameter  with  a  distance  of 
111/4  inches  between  nmgs.  There  Is  a 
clear  length  of  11  Inches  on  each  rung. 
Section  1910.27(b)  (1)  (ill)  requires  that 
the  minimum  clear  length  on  each  rung 
shall  be  16  inches.  The  applicant  further 
states  that  50  to  90  percent  of  the  cranes 
are  manned  daily  and  each  ladder  Is  used 
for  an  average  of  four  roimd  trips  per 
man. 

Regarding  the  merits  of  its  applica- 
tion, the  applicant  contends  that  Its 
ladders  provide  employment  and  places 
of  employment  to  employees  equally  safe 
and  healthful  as  those  required  in 
§  1910.27(b)(1)  (iii).  Applicant  states 
that  it  has  had  no  accidents  in  25  years 
using  the  ladders,  that  unauthorized  per- 
sonnel are  prohibited  from  climbing  the 
ladders,  and  that  personnel  using  the 
ladders  are  required  to  keep  both  hands 
free  while  climbing. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Standards. 
US.  Department  of  Labor.  Railway 
Labor  Building,  400  First  Street  NW.. 
Washington,  DC  20210,  and  at  the  fol- 
lowing Regionsil  and  Area  offices:  Occu- 
pational Safety  and  Health  Administra- 
tion, U.S.  Department  of  Labor.  1317  Fil- 
bert Street,  Room  623,  Philadelphia,  PA 
19107;  Occupational  Safety  and  Health 
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Administration,  U.S.  Department  of 
Labor.  1317  Filbert  Street,  Suite  1010, 
Philadelphia,  PA  19107. 

All  interested  persons.  Including  em- 
ployers and  employees  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  any  of  the  above  applications  for  vari- 
ances, are  invited  to  submit  written  data, 
views,  and  arguments  regarding  the  rela- 
tive application  prior  to  March  10,  1973. 
In  addition,  employers  and  employees 
who  believe  they  would  be  affected  by  the 
grant  or  denial  of  any  of  the  variances 
may  request  a  hearing  on  the  application 
for  that  variance  prior  to  March  10.  1973, 
in  conformity  with  the  requirements  of 
29  CFR  1905.15.  Submissions  of  written 
comments  and  requests  for  a  hearing 
should  be  in  quadruplicate  and  shall  be 
addressed  to  the  Office  of  Standards.  U.S. 
Department  of  Labor,  Railway  Labor 
Building,  400  First  Street  NW..  Washing- 
ton, DC  20210. 

Effective  dates  of  interim  orders. — The 
interim  orders  granted  to  Public  Service 
Electric  and  Gas  Co.,  Morrison  Grain  Co., 
Inc.,  and  Morrison-Quirk  Grain  Corp., 
shall  become  effective  on  February  8, 
1973,  and  shall  remain  in  effect  imtil  a 
decision  is  rendered  on  the  relative  appli- 
cation for  a  variance.  Each  company 
shall  give  notice  of  the  interim  order  to 
its  affected  employees  by  the  same  means 
to  be  used  to  inform  them  of  the  appli- 
cation for  a  variance. 

Signed  at  Washington,  DC,  this  2d 
dayof  February  1973. 

Chain  Robbins, 
Acting  Assistaiit  Secretary  of  Labor. 

[FR  Doc.73-2510  Filed  2-7-73,8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  175] 
ASSIGNMENT  OF  HEARINGS 

February  5,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  127487  Sub  2.  Holt  Motor  Expres.<;.  Inc.. 
now  being  assigned  hearing  March  19,  1973 
(1  week),  at  Philadelphia,  Pa.,  In  a  hear- 
ing room  to  be  later  designated. 

No.  35664,  The  Department  of  Defense  v. 
Aberdeen  and  Rockflsh  Railroad  Co.,  et 
al.  now  being  assigned  April  30,  1973,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

MC  29642  Sub  5.  Five  Transportation  Co., 
now  being  assigned  April  2,  1973  (1  week), 
at  Savannah,  Ga ,  in  a  hearing  room  to  be 
later  designated. 


NOTICES 

MC  3700  Sub  66,  Manhattan  Transit  Co.,  now 
being  assigned  hearing  March  26,  1973  (1 
week) .  at  Newark,  N.J.,  In  a  hearing  room 
to  be  later  designated. 
MC-C-7934,  Carolina  Cartage  Co.,  Inc.— In- 
vestigation of  Operations,  MC  133937  Sub 
7,  Carolina  Cartage  Co.,  Inc.  Extension- 
Airports,   now   being   assigned   March   26, 
1973    (3   days),    at   Columbia,    S.C,   in    a 
hearing  room  to  be  later  designated. 
MC-C-7939,  M  &  R  Transport,  Inc.,  Sun  Oil 
Co.,  MUler  Gas  Co.,  Inc.,  and  Garst  L.  P. 
Gas— Investigation     of     Operations     and 
Practices,     now     being     assigned     hearing 
April  2,  1973   (1  day),  at  Columbus.  Ohio, 
in  a  hearing  room  to  be  later  designated. 
MC-134922  Sub  28,  B.  J.  McAdams,  Inc.,  Ex- 
tension— Twenty-Four     States,     now     as- 
signed hearing  February  26,   1973,  will  be 
held  in  Room  13025,  13th  Floor,  450  Golden 
Gate   Avenue,   San   Francisco,   CA. 
MC-134068     Sub     13,     Kodlak     Refrigerated 
Lines,  Inc.,  now  assigned  hearing  Febru- 
ary 28,  1973,  will  be  held  In  Room  13025, 
13th  Floor,  450  Golden  Gate  Avenue,  San 
Francisco,  CA. 
MC-108053  Sub  113,  Little  Audreys  Trans- 
portation Co.,  Inc.,  now  assigned  hearing 
March  5,  1973,  will  be  held  In  Room  1057, 
Federal  Office  Building,  909  First  Avenue, 
Seattle.  WA. 
MC-134884  Sub  4,  Farwest  Furniture  Trans- 
port, Inc.,  now  assigned  hearing  March  12, 
1973,  will  be  held  In  Room  4054,  Federal 
Office  Building,  909  First  Avenue,  Seattle, 
WA. 
MC  136468  Sub  1,  Virginia  Air  Freight,  Inc., 
continued  to  February  9,   1973,   and  Feb- 
ruary 20,  1973,  at  the  Offices  of  the  Inter- 
state   Commerce    Commission,    Washing- 
ton. DC. 
MC-F-11644.    Maplewood    Equipment    Co. — 
Control  &  Merger— Inter-Clty  Transporta- 
tion Co..  Inc..  et  al.,  and  FD  27179,  Maple- 
wood  Equipment  Co.,  continued  to  Febru- 
ary 14,  1973  (3  days),  at  the  Robert  Treat 
Hotel,  50  Park  Place.  Newark,  NJ. 
MC    117943   Sub   1,  Joseph  M.   Booth,   doing 
business  as  J.  M.  Booth  Trucking,  contin- 
ued to  March  20,  1973,  at  the  Offices  of  the 
Interstate  Commerce  Commission.  Wash- 
ington. DC. 
MC  124606  Sub  3,  Ford  Truck  Line.  Inc.,  now 
assigned  February  26,  1973.  at  Shreveport, 
La.,    canceled    and    reassigned    to    Febru- 
ary 26,  1973.  at  the  Holiday  Inn  of  Shreve- 
port-Bossler    City.     150    Hamilton    Lane, 
Interstate  Highway  20,  Bos.sler  City,  La. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-2484  Filed  2-7-73;8:45  am] 
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interested  rail  carriers.  Rates  on  re- 
turned shipments  of  newsprint  paper 
•winding  cores,  in  carloads,  as  described 
in  the  application,  from  points  In  official 
territory,  to  Herty  and  Keltys.  Tex. 

Grounds  for  relief— Carrier  compe- 
tition. 

Tariff — Supplement  68  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  I.C.C. 
4657.  Rates  are  published  to  become  ef- 
fective on  March  5, 1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary: 

(PR  Doc. 73-2483  Filed  2-7-73; 8: 45  am] 


FOURTH  SECTION  APPLICATION 

February  5,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed  on 
or  before  February  23.  1973. 

FSA  No.  42614 — Returned  Shipments 
of  Newsprint  Paper  Winding  Cores  from 
and  to  Points  in  Eastern  and  Southwest- 
ern Territories.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-388),  for 


Office  of  the  Secretary 

RAYMOND   R.   MANION 

Statement  of  Changes  in  Financial  Interests 

Pursuant  to  subsection  302  (c'*.  Part 
III.  Executive  Order  10647  (20  FR  8769) 
"Providing  for  the  appointment  of  cer- 
tain persons  under  the  Defense  Produc- 
tion Act  of  1950,  as  amended,"  I  hereby 
furnish  for  filing  with  the  Division  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa- 
tion showing  any  changes  in  my  financial 
interests  and  business  connections  as 
heretofore  reported  and  published  (30 
FR  8809;  31  FR  930;  31  FR  13405:  32  FR 
769:  32  FR  10786:  33  FR  522:  33  FR 
10544:  33  FR  20067;  34  FR  11341;  35  FR 
131;  35  FR  12175;  36  FR  1235;  36  FR 
14359;  37  FR  3480,  and  37  FR  17100.  for 
the  6  montlis'  period  ending  January  3, 
1973. 

No  change  since  last  statement  dated 
August  16, 1972. 

Dated;  January  30. 1973. 

[SEAL]  R.  R.  Manion, 

[FR  Doc. 73-2486  Filed  2-7-73;8:45  am] 


[Notice  206) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereimder  i49  CFR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  February  28, 

1973.  Pursuant  to  section  17 (8 >  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  Its  disposition.  The  mattor.s  re- 
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lied  upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-PC-73929.  By  order  of  Janu- 
ary 15.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Bamum  Air- 
freight Inc.,  Lima,  Oliio.  of  the  operat- 
ing rights  in  Certificates  Nos.  MC-1 06023 
(Sub-No.  5)  and  MC-106023  (Sub-No.  6> 
issued  May  15,^968,  and  May  9,  1969, 
respectively,  to  Bamum  Moving  and 
Storage,  Inc.,  Sidney.  Ohio,  authorizing 
the  transportation  of  general  commodi- 
ties, with  exceptions,  between  Kenton 
and  Spencerville.  Ohio,  on  the  one  hand, 
and.  on  the  other,  the  Cox  Municipal 
Airport  near  Dayton,  Ohio;  and  between 
Lima  and  Wapakoneta.  Ohio,  on  the  one 
hand,  and,  qn  the  other,  the  Cox  Munici- 
pal Airport,  near  Daj-ton.  Ohio.  The  op- 
erations authorized  herein  are  restricted 
to  the  transportaticai  of  traffic  having  a 
prior  or  subsequent  movement  by  air. 
Paul  F.  Beery,  88  East  Broad  Street. 
Columbus.  OH  43215.  attorney  for 
applicants. 

No.  MC-FC-73941.  By  order  of  Janu- 
ary 16.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Charles  D.  Bol- 
ton, doing  business  as  Leitchfield  Trans- 
fer Co..  Leitchfield,  Ky..  of  the  operating 
rights  in  Certificate  No.  MC-56667  (Sub- 
No.  1)  issued  November  3.  1959.  to  W.  O. 
Bolton,  doing  business  as  Leitchfield 
Transfer  Co..  Leitchfield,  Ky.,  authoriz- 
ing the  transportatlcHi  of  general  com- 
modities, except  petroleum  products  in 
bulk,  commodities  of  unusual  value, 
classes  A  and  B  explosives,  and  household 
goods  as  defined  by  the  Commission,  be- 
tween Louisville.  Ky..  and  Leitchfield, 
Ky.,  serving  all  intermediate  and  off- 
route  points  on  or  within  3  miles  of  .that 
portion  of  U.S.  Highway  62  extending 
between  Elizabethtown.  Ky..  and  Leitch- 
field. Ky..  excluding  Elizabethtown;  and 
the  off-route  points  In  Indiana  and  Ken- 
tucky within  5  miles  of  Louisville.  Ky. 
Robert  M.  Pearce,  Post  Office  Box  E. 
Bowling  Green.  KY  42101.  attorney  for 
applicants. 

No.  MC-FC-74070.  By  order  of  Janu- 
ary 15,  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  J.  W.  Douglass 
Corp..  Swansea.  Mass..  of  Certificate  No. 
MC-123395  issued  December  1.  1961.  to 
John  P.  Isabella.  Providence,  R.I..  au- 
thorizing the  transportation  of:  Highway 
construction  materials,  when  moving  to 
dump  vehicles  and  unloaded  at  destina- 
tion by  dumping,  between  points  in 
Rhode  Island,  on  the  one  hand,  and.  on 
the  other,  described  portions  of  Con- 
necticut and  Massswrhusetts.  Joseph  A. 
Kline.  31  Milk  Street,  Boston,  MA  02109. 
applicant's  attorney. 

No.  MC-FC-74100.  By  order  of  Janu- 
ary 15.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  BHY  Trucking. 
Inc..  Artesia.  Calif.,  of  the  operating 
rights  in  No.  MC-133055  (Sub-No.  1) 
issued  September  9, 1971,  to  Sam  Gordon, 
doing  business  as  S.  G.  Trucking,  Los 
Angeles,  Calif.,  authorizing  the  trans- 
portation of  gypsum  plaster  and  gypsum 
wallboard,  from  Blue  Diamond,  Nev.,  to 
points  In  San  Bernardino,  Orange,  Riv- 


and 


erside 
Milton  W 
vard 
attorney 


Los  Angeles  Counties.  Calif. 
Flack.  4311  Wilshlre  Boule- 
Suite  300.  Los  Angeles.  CA  90010, 
i  or  applicants. 


No.  MCJ-PC-74129.  By  order  of  Janu- 
ary 12.  1  (73.  the  Motor  Carrier  Board 
approved  the  transfer  to  Reese  Truck- 
ing, Inc..  Dover.  Ohio,  of  the  operating 
rights  in  Permit  No.  MC-135111  issued 
July  27,  1  »72,  to  Eugene  F.  Reese,  Dover, 
Ohio,  autiorlzing  the  transportation  of 
adhesive  cement,  In  containers,  from 
New  Phiadelphia,  Ohio,  to  points  In 
Illinois.  Indiana.  Michigan,  Kansas. 
Texas.  Fli  irlda,  Georgia.  North  Carolina, 
South  Cai  olina.  Virginia.  Maryland.  New 
Jersey.  N(  w  York.  Massachusetts,  Penn- 
sylvania. Delaware,  Connecticut.  Rhode 
Island.  W  ?st  Virginia.  Iowa,  and  the  Dis- 
trict of  Columbia;  and  materials  and 
supplies,  (  xcept  in  bulk  used  in  the  man- 
ufacture and  distribution  of  adhesive 
cement,  from  points  in  South  Carolina. 
Georgia,  1  Kentucky.  Texas.  IllinoLs.  Penn- 
sylvania, New  Jersey,  Florida,  and  Mis- 
sissippi, t3  New  Philadelphia.  Ohio.  The 
operations  authorized  herein  are  limited 
to  a  trai  isportation  service  to  be  per- 
formed under  a  contract  with  Miracle 
adhesives  Corp.  William  J.  Lavelle.  2310 
Grant  Building.  Pittsburgh,  Pa.  15219, 
attorney  [or  applicants. 
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FC-74147.  By  order  of  Jan- 
1973.  the  Motor  Carrier  Board 
the  transfer  to  F.  J.  Murphy, 
HI.,  of  Certificate  of  Regis- 
Mo.  MC-653  (Sub-No.  2)  issued 
27,  1963,  to  P.  J.  Murphy.  Inc., 
m.,  evidencing  a  right  to  en- 
tijansportation  in  interstate  com- 
described  in  Certificate  of  Pub- 
Con' enience     and     Necessity     No. 
( lated  October  5,  1954.  Issued  by 
mil  lois     Commerce     Commission ; 
i.  Anasfcos.  120  West  Madison 
Chicago.  IL  60602,  attorney  for 


Downtown  Professional  Building,  115 
East  Seventh  Street,  Topeka,  KS  66603, 
attorney  for  applicants. 

No.  MC-FC-74179.  By  order  entered 
January  16.  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Crewe 
Transfer,  Inc.,  Crewe,  Va.,  of  the  oper- 
ating rights  set  forth  In  Certificates  Nos. 
MC-36222.  MC-36222  (Sub-No.  3).  MC- 
36222  (Sub-No.  4),  MC-36222  (Sub-No. 
9),  MC-36222  (Sub-No.  10).  and  MC- 
36222  (Sub-No.  11),  issued  by  the  Com- 
mission August  31,  1949,  November  18, 
1960,  August  29.  1963,  Decembr  15,  1967, 
November  14,  1967.  and  June  12,  1968,  re- 
-spectively,  to  John  L.  Fanshaw,  Jr.,  doing 
business  as  Crewe  Transfer,  Crewe,  Va., 
authorizing  the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
between  Crewe.  Va.  and  Richmond,  Va.. 
over  specified  routes,  serving  no  inter- 
mediate points:  between  Richmond,  Va.. 
and  Amelia.  Va.,  over  specified  routes, 
serving  all  intermediate  points;  garments 
on  hangers,  from  Nashville,  N.C..  to 
Crewe.  Va.;  and  wearing  apparel,  and 
materials  and  supplies  used  in  the  man- 
ufacture of  wearing  apparel,  between 
Crewe,  Va.,  and  Amelia,  Va.;  between 
Emporia  and  Lawrenceville,  Va.,  on  the 
one  hand,  and,  on  the  other,  Crewe,  Va.; 
and  between  Crewe,  Va.,  on  the  one  hand, 
and,  on  the  other.  Whitakers.  N.C.  Cal- 
vin F.  Major,  200  West  Grace  Street, 
Richmond,  VA  23220,  attorney  for  ap- 
plicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-2485  Filed  2-7-73;8:45  ami 


-FC-74152.  By  order  of  Janu- 
973.  the  Motor  Carrier  Board 
the  transfer  to  Capital  City 
Storage.  Inc.,  Topeka.  Kans.. 
op|erating  rights  in  Certificate  No. 
issued  September  23,  1960, 
Truck  Lines,  Inc.,  Topeka, 
aAthorizing  the  transportation  of 
rjeat  products,  and  articles  dis- 
by    packinghouses,    (1)    from 
and  Topeka,  Kans..  to  Denver 
Colo.,  and  from  Topeka. 
Holly,  Lamar,  Las  Animas.  La 
I^cky  Ford,  Pueblo,  and  Colo- 
Colo.,  restricted  to  shlp- 
n^oving  from  and  to  warehouses, 
other  facilities  of  meat  pack- 
(2)   between  Topeka.  Kans., 
hand.  and.  on  the  other,  points 
(except  Wichita),  restricted 
in   refrigerated   equipment. 
4istributlon  of  rail  pool-car  traf- 
rom  Topeka.  Kans..  to  points  in 
(except  Wichita),  restricted  to 
of  pool-tnick  shipments, 
containers  or  other  such  In- 
facilitles  used  In  transporting 
-specified  commodities,  from 
Kansas   (except  Wichita)    to 
Kans.  Gene  E.  Schroer,  Suite  A, 


or 


loie 

.sis 
servi  :e 


distr  ibution  i 
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MOTOR  SERVICE  COMPANY,  INC. 
Decision  and  Order 

[No.  MC-1 17565  (Sub-No.  34)  ] 

Motor  Service  Company.  Inc.,  Exten- 
sion— Ohio  (Coshocton,  Ohio). 

Upon  consideration  of  the  application, 
as  amended,  and  the  record  in  the  above- 
entitled  proceeding,  including  the  report 
and  recommended  order  of  the  Ad- 
ministrative Law  Judge,  the  exceptions 
filed  by  applicant,  separately  by  Ke- 
nosha Auto  Transport  Corp..  and  Na- 
tional Trailer  Convoy,  Inc.,  protestants. 
and  the  reply  thereto  filed  by  applicant; 
and 

It  appearing,  that  the  Administrative 
Law  Judge  recommended  the  granting  to 
applicant  of  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
operation,  as  modified  herein,  described 
in  the  appendix  to  this  order: 

It  further  appearing,  that  In  Its  reply 
applicant  renews  Its  objection  to  Ke- 
nosha's protest  raised  at  the  hearing; 
that  the  objection  was  properly  over- 
ruled by  the  Administrative  Law  Judge; 
and  that  this  matter  will  not  be  consid- 
ered further; 

It  further  appearing,  that  the  Adminis- 
trative Law  Judge  correctly  determined 
that  the  commodity  description  "travel 
trailers"  sought  In  part  (3)  of  the  appli- 
cation does  not  accurately  describe  the 
commodity  to  be  shipped,  and  that  it 
should  have  been  "utility  trailers";  that 
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he  correctly  found  that  it  would  be  pur- 
poseless to  grant  part  (3)  as  filed;  but 
that  he  also  determined  that  part  (3)  of 
the  application  could  not  be  fairly 
amended,  that  it  should  not  be  granted 
subject  to  republication,  and  that  it 
should  be  denied  outright; 

It  further  appearing,  that  part  (3)  of 
the  application  as  filed  is  unopposed: 
that  it  should  be  amended  to  correctly 
describe  the  commodity  sought  to  be 
shipped;  that  authority  to  transport 
utility  trailers  should  be  granted;  and 
that  since  other  parties,  who  have  relied 
on  the  notice  of  the  application  as  pub- 
lished, may  have  an  interest  in  and  would 
be  prejudiced  by  a  lack  of  proper  notice 
of  authority  to  transport  utility  trailers, 
a  notice  of  the  authority  actually 
granted,  as  described  in  the  appendix 
below,  will  be  published  in  the  Federal 
Register,  and  issuance  of  a  certificate  in 
this  proceeding  will  be  vi-ithheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  an  ap- 
propriate petition  for  leave  to  intervene 
in  the  proceeding,  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
prejudiced; 

And  it  further  appearing,  that  other- 
wise the  pleadings  raise  no  new  or  ma- 
terial matters  of  fact  or  law  not  ade- 
quately considered  and  properly  disiwsed 
of  by  the  Administrative  Law  Judge  in 
his  report,  and  are  not  of  such  nature  as 
to  require  the  Issuance  of  a  report  dis- 
cussing the  evidence  In  the  light  of  the 
pleadings; 

Wherefore,  and  good  cause  appearing 
therefor : 

We  find,  that  the  findings  of  the  Ad- 
ministrative Law  Judge  should  be,  and 
they  are  hereby,  modified  to  reflect  the 
grant  of  authority  described  in  the  ap- 
pendix below. 

And  we  further  find,  that  otherwise 
the  evidence  considered  in  the  light  of 
the  pleadings  does  not  warrant  a  result 
different  from  that  reached  by  the  Ad- 
ministrative Law  Judge,  except  as  noted 
above;  that  the  statement  of  facts,  the 
conclusions,  and  the  findings  of  the  Ad- 
ministrative Law  Judge,  as  modified 
herein,  being  proper  and  correct  In  all 
material  respects,  should  be,  and  they 
are  hereby,  afiBrmed  and  adopted  as  our 
own;  and  that  this  decision  is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  en- 
vironment \^ithin  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969; 

It  is  ordered,  that  upon  compliance  by 
applicant  with  the  requirements  of  sec- 
tions 215,  217.  and  221(c)  of  the  Inter- 
state Commerce  Act  and  with  the  Com- 
mission's rules  and  regulations  there- 
under, within  the  time  specified  in  the 
next  succeeding  paragraph,  an  appro- 
priate certificate  will  be  issued,  subject 
to  prior  publication  in  the  Federal  Reg- 
ister, as  hereinabove  provided,  of  a 
notice  oT  the  authority  actually  granted 
in  this  decision  and  order. 

And  it  is  further  ordered,  that  imless 
compliance  Is  made  by  applicant  wltii 
the  requirements  of  sections  215,  217, 


and  22 KO  of  the  Act  on  or  before  May  3, 
1973,  or  within  such  additional  time  as 
may  be  authorized  by  the  Commission, 
the  grant  of  authority  made  herein  shall 
be  considered  as  null  and  void,  and  the 
application  shall  stand  denied  in  its  en- 
tirety effective  upon  the  expiration  of  the 
said  compliance  time. 

By  the  Commission,  Review  Board 
No.  3,  members  Bilodeau,  Beddow,  and 
Fortier. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Appendix 

No.  MC-117565  (Sub-No.  34)  Motor  Service 
Company,  Inc.,  Extension-Ohio  (Coshocton, 
Ohio) . 

Service  authorized.  Operation  by  applicant, 
In  Interstate  or  foreign  commerce,  as  a  com- 
mon carrier  by  motor  vehicle,  over  irregular 
routes,  (1)  of  all-terrain  vehicles  and  parts, 
accessories,  and  attachments  therefor,  from 
points  in  Huron  County,  Ohio,  to  points  in 
the  United  States  (except  Hawaii);  (2)  of 
trailers  designed  to  be  drawn  by  passenger 
automobiles,  in  initial  movements,  from 
Mason,  Ohio,  to  points  In  Michigan,  Indiana. 
Kentucky,  West  Virginia,  and  Pennsylvania; 
and  (3)  of  utility  trailers  designed  to  be 
drawn  by  passenger  automobiles,  In  Initial 
movements,  from  points  In  Mahaska  County, 
Iowa,  to  points  in  the  United  States  (except 
Hawaii). 

Condition.  Tliat  Issuance  of  the  certificate 
authorized  herein  shall  be  withheld  for  a 
period  of  30  days  from  the  date  of  publication 
In  the  Federal  Register  of  a  notice  of  the  au- 
thority actually  granted. 

I FR  Doc. 73  2482  Filed  2-7-73; 8 :45  am] 


[No.  196101 

SWITCHING  RATES  IN  THE  CHICAGO 
SWITCHING  DISTRICT 

Order 

February  2,  1973. 

Upon  further  consideration  of  the 
record  in  the  above -captioned  proceeding 
and  th^  petition  filed  on  November  1, 
1972,  by  the  Elgin,  Joliet  and  Eastern 
Railway  Co.  for  modification  of  the  order 
entered  herein  on  July  31,  1931  (177  ICC 
669) ,  July  3,  1933  ( 195  ICC  89) ,  and  June 
5,  1967  (not  printed) ;  and 

It  appearing,  that  no  reply  in  opposi- 
tion to  the  requested  action  has  been 
filed; 

And  it  further  appearing,  that  the 
modification  sought  is  necessary  to  meet 
the  competition  of  private  and  other  im- 
regulated  transportation;  and  that  the 
rates  sought  to  be  established  would  be 
compensatory  and  would  produce  rev- 
enues comparable  to  those  which  are 
produced  by  the  presently  authorized 
scale  of  rates; 

Wherefore,  and  for  good  cause: 

It  is  ordered.  That  the  petition  be,  and 
It  is  hereby,  granted ;  and  that  petitioner 
be,  and  It  is  hereby,  authorized  to  estab- 
lish no  earlier  than  30  days  from  the  date 
of  publication  of  this  order  In  the  Fed- 
eral Register,  and  upon  not  less  than  10 
days'  notice  to  this  Commission  and  to 
the  general  public  by  filing  and  posting 
In  the  manner  prescribed  under  section 
6  of  the  act,  "including  compliance  with 


•pertinent  outstanding  special  permis- 
sion or  a  request  for  special  permission, 
if  appropriate,"  and  thereafter  to  main- 
tain and  to  apply  rates  ranging  from  103 
to  356  cents,  subject  to  the  conditions  set 
forth  in  the  petition,  on  lime,  common, 
quick,  hydrated,  or  slaked,  in  bulk,  in 
covered  hopper  cars,  from  BufBngton, 
Ind.,  to  South  Chicago,  111.,  and  inter- 
mediate points. 

It  is  further  ordered,  That  the  out- 
standing orders  in  this  proceeding,  as 
subsequently  and  as  herein  modified, 
shall  remain  in  full  force  and  effect  until 
the  further  order  of  the  Commission. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  delivered  to  the  Director, 
Office  of  the  Federal  Register,  for  pub- 
lication therein. 

Tliis  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  enrironment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-2481  FUed  2-7-73;8:45  am] 


(Notice  11] 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

February  2,  1973. 

The  following  applications  (except  as 
otherwi.se  specifically  noted,  each  appli- 
cant (on  applications  filed  after 
Mar.  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approved  of  its  application ^  are  gov- 
erned by  Special  Rule  1100.247*  of 
the  Commission's  general  rules  of  prac- 
tice (49  CFR,  as  amended),  published  in 
the  Federal  Register  issue  of  April  20. 
1966,  effective  May  20,  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  on  or 
before  March  12,  1973.  Failure  season- 
ably to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  imder  these 
rules  should  comply  with  §  247(dH3)  of 
the  rules  of  practice  which  requires  that 
It  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describing 
in  detail  the  method — whether  by  Join- 
der, interline,  or  other  means — by  which 
Protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed) ,  and  shall  specify  with  particular- 
ity the  facts,  matters,  and  things  relied 
upon,  but  shall  not  include  issues  or  al- 
legations phrased  generally.  Protests  not 
in  reasonable  compliance  with  tlie  re- 
quirements of  the  rules  may  be  rejected. 
The  original  and  one  (1)   copy  of  tlie 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 
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protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall 
meet  the  requirements  of  §  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247if)  of  the  Commission's 
rules  of  practice  fm-ther  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  on  or 
before  April  9.  1973,  notify  the  Com- 
mission in  writing  1 1  >  that  it  is  ready  to 
proceed  and  prosecute  the  application, 
or  (2)  that  it  wishes  to  withdraw  the 
application,  failure  in  which  the  appli- 
cation will  be  dismissed  by  the 
Commission. 

Fiu-ther  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3. 1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC   151    (Sub-No.  48>,  filed  De- 
cember 18,  1972.  Applicant:  LOVELACE 
TRUCK  SERVICE,  INC.,  2225  "Wabash 
Avenue,  Terre  Haute,  IN  47807.  Appli- 
cant's representative:   Ferdinand  Born, 
601    Chamber   of    Commerce    Building, 
Indianapolis,     Ind.     46204.     Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:   Laicn  and  garden  prod- 
ucts.   Including    grass    seeds,    fertilizer 
compounds,     manufactured     fertilizer, 
weed-killing    compounds,    and    Insecti- 
cides or  fungicides  (other  than  liquid). 
In  boxes  or  bags;  distributor  carts,  weed- 
killing  compounds  (nonflammable  com- 
pressed gas,   green   label   required),   in 
boxes;    wheeled    fertilizer    distributors, 
K.D.;  grasscatchers;  hand  lawnmowers 
without  engine   or  motor;   agricultural 
Implement   parts    <  other   than   hand ) : 
turf  aerators:   la'RTi  sprinklers    (metal 
with  wheels) ;  and  fertilizer  compound 
(manufactured    fertilizers)     when    ad- 
mixed with  fungicides,  herbicides  or  in- 
secticides, serving  the  plantsites.  ware- 
houses and  other  facilities  of  O.  M.  Scott 
&  Sons  Co.,  Inc.,  at  or  near  Marjsville. 
Ohio,  as  an  off-route  point  in  connection 
with  carrier's  authorized  regular  route 
operations  to  serve  points  in  Illinois,  In- 
diana, and  Missouri.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
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2202  (Sub-No.  430) ,  filed  De- 
1972.  Applicant:  ROAD-WAY 
3.  INC.,  1077  Gorge  Boulevard, 
e  Box  471,  Akron,  OH  44309. 
s    representative:    James    W, 
I  same  address  as  above  >,  Au- 
s^ught  to  operate  as  a  common 
motor  vehicle,  over  irregular 
transporting:  Iron  and  steel  ar- 
ejfjept  those  commodities  which 
size  or  weight  require  the  use 
equipment   and   those   corn- 
described   in   Mercer   Exten- 
Field  Commodities,  74  M.C.C. 
)43),  from  Lone  Star,  Tex.,  to 
Iowa,  Illinois,  and  Tennessee. 
Applicant    states    that    the    re- 
uthority  can  be  tacked  with 
authority  and  intends  to  tack 
possible  to  provide  service  to 
areas,  but  does  not  iden- 
)oints  or  territories  which  can 
through  tacking.  Persons  in- 
n  the  tacking  possibilities  are 
that  failure  to  oppose  the  ap- 
may  result  in  tin  unrestricted 
i  uthority.  If  a  hearing  is  deemed 
applicant  requests  it  be  held 
Tex.,  or  Washington,  D.C. 
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5470  (Sub-No.  70>,  filed  Jan- 
973.  Applicant:  TAJON,  INC., 
Di  livery  5,  Box  146,  Mercer,  PA 
Applicant's  representative:  Don- 
,  918  16th  Street  NW.,  Suite 
DC   20006.  Authority 
operate  as  a  common  carrier. 
vehicle,  over  irregular  routes, 
ing:  Coke  and  pig  iron,  in  dump 
from  Pittsburgh,  Pa.,  to  points 
Connecticut,  Indiana,  Maine.  Mary- 
Mapsachusetts,  Michigan,  New  Jer- 
York,    Ohio,    Rhode    Island, 
and  West  Virginia.  Note:  Ap- 
1  tates  that  joinder  of  the  re- 
authority     and     its     existing 
is  possible  at  such  points  as 
Livferpool,  Ohio,  Newark,  N.J.,  Ni- 
F^lls  and  Buffalo,  N.Y.,  and  serve 
Illinois,  Delaware,   Pennsyl- 
Hampshire,  and  Vermont.  If 
is  deemed  necessary,  appll- 
rec^ests  it  be  held  at  Pittsburgh, 
ashington,  D.C. 


11 
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8310  (Sub-No.  7> .  filed  Decem- 

172.  Applicant:  JEFFS  TRUCK- 

408 '2    East    Main    Street, 

WI  53963.  Applicant's  repre- 

Nancy  J.  Joluison.  4506  Regent 
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thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Madison  or  Milwaukee,  Wis. 

No.  MC  9325  (Sub-No.  62),  filed  De- 
cember 26,  1972.  Applicant:  K  LINES, 
INC..  Post  Office  Box  1348,  Lake  Oswego, 
OR  97034.  Applicant's  representative: 
Eugene  A.  Freise  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lead 
oxide  (Litharge),  in  bulk,  in  pneumatic 
hopper  equipment,  from  Seattle,  Wash., 
to  points  in  Oregon.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Portland, 
Oreg.,  or  Seattle,  Wash. 

No.  MC  11207  (Sub-No.  323  >.  filed 
December  26,  1972.  Applicant:  DEATON, 
INC.,  317  Avenue  W.,  Post  Office  Box 
938,  Birmingham,  AL  35201,  Applicant's 
representative:  A.  Alvis  Layne,  915  Penn- 
sylvania Building,  Washington,  DC. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Plas- 
tic pipe  and  fittings,  from  the  plantsite 
and  warehouse  facilities  of  Kyle- 
Giflord-Hill,  Inc.,  at  or  near  Newberry, 
Fla.,  to  points  in  Alabama,  Arkansas, 
Georgia,  Kentucky,  Louisiana,  Missis- 
sippi. North  Carolina.  Oklahoma,  South 
Carolina,  Tennessee,  Texas,  and  Virginia, 
and  (2)  materials  used  in  the  manufac- 
ture and  installation  of  plastic  pipe 
(except  commodities  in  bulk),  from 
points  in  Alabama,  Arkansas,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  Oklahoma,  South  Carolina, 
Tennessee,  Texas,  and  Virginia  to  the 
plantsite  and  warehouse  facilities  of 
Kyle- Gifford- Hill,  Inc..  at  or  near  New- 
berry, Fla.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga.,  or  Birming- 
ham. Ala. 

No.  MC  11610  (Sub-No.  13),  filed 
December  29.  1972.  Applicant:  CANADA 
TRANSPORT,  INC.,  Post  Office  Box  271, 
Norfolk,  NE  68701.  Applicant's  represent- 
ative: Richard  A.  Petei-son,  521  South 
14th  Street,  Post  Office  Box  80806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  gro- 
ceries, beer,  liquors,  and  fruit':  il) 
between  points  within  a  30 -mile  radius  of 
Eustis,  Nebr.;  and  (2)  between  points 
within  said  radial  area  on  the  one  hand, 
and,  on  the  other,  points  in  Nebraska. 
Note:  The  purpose  of  this  application  Is 
to  convert  the  certificate  of  registration 
Issued  to  Platte  Valley  Transport  Co.  in 
No.  MC  97321  (Sub-No.  1)  to  a  certificate 
of  public  convenience  and  necessity.  An 
application  for  approval  of  the  purchase 
of  that  certificate  of  registration  by 
Canada  Transport,  Inc.,  Is  pending  in 
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No.  MC-FC-74091,  therefore  applicant 
requests  concurrent  handling.  Common 
control  may  be  Involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  at  points  within  30  miles  of 
Eustls,  Nebr..  with  the  authority  It  pres- 
ently holds  in  No.  UC  11610.  thereby 
providing  for  the  transportation  of 
petroleum  products  to  points  in  Ne- 
braska. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No     MC     14125     (Sub-No.     7),    filed 
December   15,   1972.   Applicant:    PIQUA 
TRANSFER  &  STORAGE  CO.,  a  corpo- 
ration,   524   Young   Street,   Piqua.   OH 
45356.  Applicant's  representative:  James 
W   Muldon,  50  West  Broad  Street.  Co- 
lumbus, OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  complete,  knocked  down, 
or°in  sections,  and  component  parts,  ma- 
terials, supplies  and  fixtures  used  In  the 
erection  or  assembly  thereof,  between  the 
plantsite  of  Inland  Homes,  Division  of 
Inland  Systems,  Inc.,  at  Piqua.  Ohio,  on 
the  one  hand,  and.  on  the  other,  pomts 
in  the  United  States  located  in  and  east 
of  Minnesota,  Iowa,  Missouri,  Arkansas, 
and  Louisiana.  Note:   Common  control 
may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus,  Oliio  or  Washing- 
ton, DC. 

No.  MC  16965  (Sub  No.  6>.  filed 
December  11.  1972.  Applicant:  FRANK- 
LIN TRUCKING,  INC.,  Post  Office  Box 
412,  Hartford  City',  IN  47348.  Apphcanfs 
representative:  Donald  W.  Smith,  900 
Circle  Tower.  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trarisporting:  Paper  and  paper 
products,  from  the  plantsite  of  Weyer- 
hauser  Co.  at  Columbus,  Ind.,  to  Cincin- 
nati, Ohio  and  Louisville,  Ky.,  xmder 
contract  with  Weyerhauser  Co.  Restric- 
tion: Restricted  to  traffic  originating  at 
the  plantsite  of  Weyerhauser  Co.  at 
Columbus,  Ind.,  and  destined  to  Cincin- 
nati. Ohio,  and  Louisville.  Ky.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Indianapolis,  Ind. 

No.  MC  19105  (Sub-No.  37>,  filed  De- 
cember 4.  1972.  Applicant:  FORBES 
TRANSFER  COMPANY,  INC..  301  A 
Highway  South.  Wilson,  N.C.  27893.  Ap- 
plicant's representative:  Vaughan  S. 
Winbome,  1108  Capital  Club  Building. 
Raleigh,  N.C.  27601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Lumber,  lumber  byproducts,  arid 
composition  board,  between  points  in 
Virginia,  North  Carolina,  and  South 
Carolina.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
la  deemed  necessary,  applicant  requests 
it  be  held  at  Raleigh  or  Wilmington.  N.C. 


No.  MC  19227  (Sub-No.  178 > ,  filed  De- 
cember 22,  1972.  AppUcant:  LEONARD 
BROS.    TRUCKING    CO.,    INC,    2595 


NOTICES 

Northwest  20th  Street,  Miami,  FL  33152. 
AppUcant's  representatives:  J.  F.  Dew- 
hurst  (same  address  as  appUcant)  and 
William  O.  Tumey,  2001  Massachusetts 
Avenue,  Washington,  DC  20036.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor  vehicle,   over  irregular 
routes,       transporting:       Commodities, 
which  because  of  size  or  weight  require 
specialized  handling  or  the  use  of  special 
equipment    (except   airplanes,    airplane 
parts   and  oilfield  equipment),  between 
points  in  Alabama,  Georgia,  and  South 
Carolina,  on  the  one  hand,  and,  on  the 
other,  points  in  Texas.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  this  request  for  authority  seeks  to 
eUminate  a  Florida  Gateway  by  tacking 
a  portion  of  the  authority  it  presently 
holds   in   MC    19227    to   transport   the 
above-named       commodities       between 
points  in  Florida,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Georgia, 
and  South  Carolina,  with  the  authority  it 
presently  holds  in  MC  19227  (Sub-No.  43) 
to  transport  the  above-named  commodi- 
ties between  points  in  Florida,  on  the  one 
hand,  and.  on  the  other,  points  in  Texas. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  21455  (Sub-No.  30).  filed  De- 
cember 18,  1972.  Applicant:  GENE 
MITCHELL  CO.,  a  coi-poration,  1106  Di- 
vision Street,  West  Liberty.  lA  52776. 
Applicant's  representative:  Kenneth  F. 
Dudley,  611  Church  Street.  Post  Office 
Box  279,  Ottumwa,  lA  52501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Precut  buildings,  mate- 
rials, and  hardware  (except  liquid  in 
bulk),  (1)  from  Scranton,  Pa.,  to  points 
in  Alabama,  Connecticut,  Delaware. 
Georgia,  Indiana.  Kentucky.  Maine, 
Maryland,  Massachusetts,  Michigan, 
Mississippi,  New  Hampshire,  New  Jer- 
sey, New  York,  North  Carolina,  Ohio, 
Rhode  Island,  South  Carolina,  Tennes- 
see, Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  and  (2) 
from  Schererville,  Ind.,  to  points  in 
Arkansas,  Georgia,  and  Tennessee.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Crhicago,  HI.,  or  Pittsburgh,  Pa. 

No.  MC  27754  (Sub-No.  18\  filed  De- 
cember 15.  1972.  Applicant:  FRANK  J. 
KUBLY  TRANSFER,  INC..  1202  18th 
Street,  Monroe,  WI  53566.  Applicant's 
representative:  Rolfe  E.  Hanson,  121 
West  Doty  Street,  Madison.  WI  53703. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Cheese,  from 
points  in  Buchanan,  Clinton,  Delaware, 
Jackson.  Jones.  Clayton,  Linn,  and  Win- 
neshiek Coimties,  Iowa,  to  Monroe,  Wis., 
and  cheese  factory  supplies  on  return; 
(2)  Cheese,  between  Monroe  and  Belolt, 
Wis.,  on  the  one  hand,  and,  on  the  other, 
points  in  Wisconsin,  restricted  in  inter- 
line shipments  having  a  prior  or  subse- 
quent movement  in  interstate  commerce. 
Note:    Applicant   states   that   the   re- 
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quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Madison  or  Milwaukee,  Wis. 

No.  MC  31389  (Sub-No.  161) ,  filed  No- 
vember  29,    1972.    Applicant:    McLEAN 
TRUCKING  CO.,  a  corporation  (Bruce 
E   Yeakel,  Trustee  in  Bankruptcy),  617 
Waughtown  Street  (Post  Office  Box  No. 
213),  Winston-Salem,  NC  27102.  AppU- 
cant's representative:   Francis  W.  Mc- 
Inemy,     1000    Sixteenth    Street    NW., 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  co7nmon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, commodities  in  bulk,  household 
goods  as  defined  by  the  Commission,  and 
those  requiring  the  use  of  special  equip- 
ment),   serving    the    plantsite    of    the 
CLECO  Power  Plant,  at  or  near  Zimmer- 
man, La.,  as  an  off-route  point  in  con- 
nection  with   applicant's   regular-route 
operations  to  and  from  Alexandria,  La. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Wasliington, 
D.C.,  or  New  Orleans,  La. 

No.  MC  35628  (Sub-No.  34 D  ,  filed  De- 
cember   18.    1972.    Applicant:     INTER- 
STATE  MOTOR    FREIGHT   SYSTEM, 
134  Grandville,  SW..  Grand  Rapids.  MI 
49502.  Applicant's  representative:  Leon- 
ard D.  Verdier,  Jr.,  900  Old  Kent  Build- 
ing. Grand  Rapids,  MI  49502.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  'ex- 
cept those  of  unusual  value,  household 
goods   as   defined   by   the   Commission, 
classes  A  and  B  explosives,  commodities 
in    bulk    and    those    requiring    special 
equipment>.    serving    the    plantsite    of 
Teledyne  Still-Man  Manufactui-ing  at  or 
near  Lakewood.   N.J..   as   an   off-route 
point  in  connection  with  applicants  pres- 
ently authorized  operations  to  and  from 
Trenton,   N.J.   Note:    If   a   hearing   is 
deemed  necessarj',  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Washing- 
ton, DC. 

No.  MC  35628  (Sub-No.  342).  filed 
January  3.  1973.  Applicant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM,  a 
Corporation,  134  Grandville,  SW.,  Grand 
Rapids,  MI  49502.  Applicant's  repre- 
sentative: Leonard  D.  Verdier,  Jr.,  900 
Old  Kent  Building,  Grand  Rapids,  MI 
49502.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts,  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  appendix  I  to  th» 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk ) , 
(1)  from  the  plantsite  and  storage 
facilities  of  Dubuque  Packing  Co.  at 
Mankato,  Kans.,  to  points  in  Arkansas, 
Colorado,  Connecticut,  Delaware,  Illinois, 
Indiana,  Iowa,  Kentucky,  Maine,  Mar>- 
land,  Massachusetts,  Michigsui,  Minne- 
sota, Missouri,  Nebraska,  New  Hamp- 
shire,  New    Jersey,   New    Yoiic,    Ohio, 
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Pennsylvania,    Rhode   Island.   Virginia.         No.  MC 
West  Virginia,  and  Wisconsin,  restricted     cember 
to  traffic  originating  at  said  plantsite     STATE 
and  warehouse  facUities  and  destined  to     West 
points  in  the  named  States,  and  <  2)  from    Apphcam 
the  plantsite  and  warehouse  facilities  of    stein, 
Dubuque  Packing  Co.  at  Dubuque,  Iowa,     York, 
to  points  in  Arkansas.  Colorado.  Mis-     operate 
souri.    Nebraska,    South    Dakota,    and     vehicle, 
Texas  restricted  to  traffic  origination  at     ing: 
said  plantsite  and  warehouse  faciUties     supplies 
and  destined  to  points  in  the  named 
States.  Note:   If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Kansas  City, 
Kans. 

No.  MC  35807  (Sub-No.  28>.  filed 
October  12.  1972.  Applicant:  WELLS 
FARGO  ARMORED  SERVICE  CORP.. 
210  Baker  Street  NW..  Atlanta.  GA 
30313.  Applicant's  representative:  Harry 
Jordan.  1000  16th  Street  NW.,  Washing- 
ton. DC  20036.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Coin,  currency,  bullion,  gold,  silver,  ne- 
gotiable and  nonnegotiable  securities 
and  other  valuables  in  armored  cars  ac- 
companied by  armed  guards,  between 
Savaimah,  Ga..  on  the  one  hand,  and,  on 
the  other,  points  in  Hampton.  Jasper, 
and  Beaufort  Counties,  S.C.  under  con- 
tinuing contract  or  contracts  with  banks 
and  banking  institutions.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta.  Ga. 

No.  MC  40757  (Sub-No.  15  >.  filed  No- 
vember 22.  1972.  Applicant:  CREECH 
BROTHERS  TRUCK  LINES.  INC.,  100 
Industrial  Drive,  Troy,  MO  63379.  Ap- 
plicant's representative:  William  H. 
Creech,  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Farm  tractors, 
farm  implements,  and  related  parts,  be- 
tween the  warehouse  site  of  Deutz 
Tractor  Corp.  located  at  or  near  O'Pal- 
lon.  Mo.,  on  the  one  hand,  and.  on  the 
other,  points  in  Minnesota,  Nebraska, 
and  Wisconsin.  Note:  Common  control 
may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis  or  Jefferson,  Mo. 

No.  MC  47149  (Sub-No.  16> .  filed  De- 
cember 26,  1972.  Applicant:  C.  D.  AM- 
BROSIA TRUCKING  CO  .  a  Corporation. 
Rural  Route  No.  1.  Edinburg.  PA  16116. 
Applicant's     representative:     John     A. 
Vuono.  2310  Grant  Building.  Pittsburgh, 
PA  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Limestone  and  limestone  products,  from 
Mahoning  Township,  LawTence  County, 
Pa.,   to   points   in   Cuyahoga,   Franklin, 
Geauga,    Lake,    Licking,    Lorain.    Mus- 
kingum. Summit,  and  Wayne  Counties. 
Ohio.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa. 


NOTICES 

50307  (Sub-No.  62 >,  filed  De- 
),     1972.    Applicant:     INTER- 
DRESS   CARRIERS,   INC..   247 
Street,  New  York,  NY  10001. 
's  representative:  Herbert  Bur- 
World   Trade   Center,   New 
10048.   Authority   sought   to 
a  common  carrier,  by  motor 
irregxilar  routes,  transport- 
Wea!\-ing  apparel  and  materials,  and 
and    equipment    v^ed    in    the 
thereof,  between  the  New 
Commercial  Zone,  on  the  one 
on  the  other,  Edinburg,  Va. 
Applicant  states  that  the  requested 
cannot  be  tacked  with  its  exist- 
If  a  hearing  Is  deemed 
applicant  requests  it  be  held 
N.Y. 


ever 


\ork. 


50493  (Sub-No.  52K  filed  De- 
1,   1972.   AppUcant:    P.   C.   M. 
INC..    1063    Main   Street, 
PA   18069.  Applicant's  repre- 
J.  WilUam  Cain,  Jr.,  2001  Mas- 
Avenue    NW.,    Washington, 
Authority  sought  to  operate 
TT\mon  carrier,  by  motor  vehicle, 

routes,  transporting :  Fish- 

.  in  bulk,  from  Port  Monmouth, 
in  Indiana  and  Ohio.  Note: 
holds  a  motor  contract  ear- 
in  No.  MC  115859  and  subs 
therefore    dual   operations 
involved.  Applicant  states  that 
authority  carmot  be  tacked 
existing  authority.  If  a  hearing 
necessary,  applicant  requests 
at  Washington,  DC. 
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51146  (Sub-No.  306) .  filed  De- 
1972.  Applicant:  SCHNEIDER 
.  INC..  2661  South  Broad- 
Bay,  WI  54304.  Applicant's 
Neil    DuJardin,    Post 
2298,  Green  Bay,  WI  54306, 
Singer,  Suite  100,  327  South 
Street.  Chicago,  IL  60604.  Au- 
:  ought  to  operate  as  a  common 
Qy  motor  vehicle,  over  irregular 
transporting:  Meats,  meat  prod- 
meat  by-prodiicts,  as  described 
__  A  of  Appendix  I  to  the  report 
iptions  in  Motor  Carrier  Cer- 
61   M.C.C.  209  and  766,  from 
Palls  and  Eau  Claire,  Wis.  to 
Maine,  New  Hampshire,  Ver- 
Massachusetts,       Connecticut, 
[si and,  New  York,  New  Jersey, 
ania.  Delaware,  Maryland,  Vir- 
Vfest  Virginia.  Ohio,  Lower  Penin- 
Michigan,   Indiana,   Kentucky. 
Missouri,   Arkansas,   Louisi- 
l^ississippl,     Alabama,     Florida, 
South  Carolina,  North  Carolina, 
District  of  Columbia.  Note:  Com- 
cofitrol  may  be  involved.  Applicant 
t  does  not  seek  duplicating  au- 
Applicant  further  states  that  the 
!d   authority  cannot  be  tacked 
existing  authority.  If  a  hearing  is 
necessary,  applicant  requests  it 
at  Chicago,  HI. 


HC    52460    (Sub-No.    119',    filed 
5      1973.    Applicant:     HUGH 
,  INC.,  1420  West  35th  Street, 
OK    74107.    Applicant's    repre- 
sentative:  Steve  B.  McCommas   (same 
as  applicant) .  Authority  sought 
operfate  as  a  common  carrier,  by  mo- 


tor vehicle,  over  irregular  routes,  trans- 
portings:  Animal  and  poultry  feed  in- 
gredients, from  (1)  Springfield  and 
Verona.  Mo.,  to  points  in  the  States  of 
Alabama,  Arkansas,  Iowa,  Kansas, 
Louisiana,  Mississippi,  Nebraska,  Okla- 
homa, Tennessee,  and  Texas,  and  (2) 
Chattanooga,  Tenn.,  to  points  in  the 
States  of  Alabama,  Arkansas,  Kansas, 
Louisiana,  Mississippi,  Missouri,  Okla- 
homa, and  Texas.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis  or  Kansas 
City.  Mo.,  or  Chattanooga,  Tenn. 

No.    MC    52657    (Sub-No.    695).    filed 
January  3, 1973.  Applicant:  ARCO  AUTO 
CARRIERS,  INC.,  2140  West  79th  Street, 
Chicago,   IL   60620.   Applicant's   repre- 
sentative:   A.  J.  Bieberstein,   121   West 
Doty  Street,   Madison,   WI   53703.   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  (1)  Trailers,  trailer 
chassis     (except     trailers    and    trailer 
chassis  designed  to  be  drawn  by  pas- 
senger automobiles),   and   trailer  con- 
verter dollies  in  initial  movements  in 
truckaway  service,  from  Enterprise,  Ala., 
to  points  in  the  United  States,  including 
Alaska,     but     excluding     Hawaii;      (2) 
trailers,  trailer  chassis   (except  trailers 
and  trailer  chassis  designed  to  be  drawn 
by  passenger  automobiles),  and  trailer 
converter  dollies  in  secondary-  movements 
in  truckaway  service;  (3)  motor  vehicle 
bodies,  hoists  including  freight  gates,  lift 
gates,  tail  gates;  winches;  packers  and 
containers;  and  (4)    materials,  supplies 
(except  commodities  in  bulk)  and  parts 
used  in  the  manufacture,  assembly  or 
servicing   of   commodities   described   in 
paragraphs  (1),  (2),  and  (3)  above  when 
moving  with  such  commodities,  between 
Enterprise,  Ala.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States, 
including  Alaska,  but  excluding  Hawaii. 
Note:    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  that  no  duplicating  authority  is 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Chicago,  El. 

No.  MC  52657  (Sub-No.  696) ,  filed  Jan- 
uary 3,  1973.  Applicant:  ARCO  AUTO 
CARRIERS,  INC.,  2140  West  79th  Street, 
Chicago,  IL  60620.  Applicant's  represent- 
ative: A.  J.  Bieberstein,  121  West  Doty 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Trailers,  trailers 
chassis  (except  trailer  and  trailer 
chassis  designed  to  be  drawn  by  passen- 
ger automobiles),  and  trailer  converter 
dollies  in  initial  movements  in  truck- 
away service,  from  Minden,  La.,  to  points 
in  the  United  States,  including  Alaska, 
but  excluding  Hawaii ;  (2)  trailer,  trailer 
chassis  (except  trailers  and  trailer 
chassis  designed  to  be  drawn  by  passen- 
ger automobiles)  and  trailer  converter 
dollies  in  secondary  movements  in  truck- 
away service;  (3)  motor  vehicle  bodies, 
hoists  including  freight  gates,  lift  gates, 
tail  gates.  wincJies,  packers,  and  con- 
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iainers:  and  C4)  materials,  supplies  (ex- 
cept commodities  In  bulk),  and  parts 
used  in  the  manufacture,  assembly  or 
servicing  of  commodities  described  In 
paragraphs  (1),  (2),  and  (3)  above  wheii 
moving  with  such  commodities,  between 
Minden,  La.,  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States, 
including  Alaska,  but  excluding  Hawaii. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  Applicant  further 
states  that  no  duplicating  authority  is 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Chicago,  lU. 

No.  MC  52704  (Sub-No.  95) .  filed  Jan- 
uary  3,    1973.   Applicant:    GLENN   Mc- 
CLENDON      TRUCKING      COMPANY, 
INC.,  Post  Office  Drawer  H.  LaFayette, 
AL    36862.    Applicant's    representative: 
Robert  E.  Tate,   Post  Office  Box   517, 
Evergreen,  AL  36401.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Paper,  paper  products,  and 
woodpulp   (except  in  bulk),   from  the 
plantsite  of  Bowaters  Southern  Paper 
Corp.  at  Calhoim,  Tenn.,  to  points  In 
Alabama,  North  Carolina,  South  Caro- 
lina, and  Virginia,   and    (2)    materials 
and  supplies  used  in  the  manufsuiture  of 
paper,  paper   products,   and   woodpulp 
(except  in  bulk),  from  points  in  Ala- 
bama, North  Carolina,  South  Carolina, 
and  Virginia  to  the   plantsite  of   Bo- 
waters  Southern  Paper  Corp.   at  Cal- 
houn, Tenn.  Note:  Applicant  states  that 
the     requested     authority     cannot     be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Birmingham,  Ala., 
or  Atlanta,  Ga. 

No.  MC  59117  (Sub-No.  40),  filed  De- 
cember 26.  1972.  Applicant:  ELLIOTT 
TRUCK  LINE,  INC.,  101  East  Excelsior, 
Post  Office  Box  1.  Vinita,  OK  74301.  Ap- 
plicant's representative :  Wilbum  L.  Wil- 
liamson, 280  National  Foundation  Life 
Bxiilding,  3535  Northwest  58th.  Okla- 
homa City.  OK  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Dry  fertilizer  and  dry 
fertilizer  ingredients,  from  Muskogee, 
Okla..  to  points  in  Kansas  and  Nebraska 
and  (2)  Feed  ingredients,  in  bulk,  be- 
tween points  in  Oklahoma,  on  the  one 
hand,  and,  on  the  other,  points  in  Kan- 
sas and  Nebraska.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  Its  existing  authority, 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
Interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Tulsa  or  Oklahoma  City,  Okla. 

No.  MC  y488  (Sub-No.  37),  filed  No- 
vember 27,  1972.  Applicant:  SOUTH- 
WESTERN TRANSPORTATION  COM- 
PANY, a  corporation,  7600  South  Central 


Expressway.   Dallas,  TX   75216.   Appli- 
cant's representative:  Lloyd  M.  Roach, 
1517  West  Front  Street,  Tyler,  TX  75701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission,    commodities    in    bulk,    com- 
modities   requiring    special    equipment, 
and   those   injurious   or  contaminating 
to  other  lading) ,  between  Mount  Pleas- 
ant,    Tex.,     and     site     of     Monticello 
Fuel   Facilities   in  Titus   County,   Tex., 
from  Mount  Pleasant  west  for  approxi- 
mately 7  miles  on  U.S.  Highway  67  to 
junction    with    Farm-to-Market    Road 
1734,  thence  approximately  2  miles  to  ac- 
cess roads  to  site  of  Monticello  Fuel  Fa- 
cilities in  Titus  County.  Tex.,  and  return 
over  the  same  route  in  connection  with 
applicant's    authority    to   serve    Mount 
Pleasant,  Tex.,  coordinating  such  service 
with  that  rendered  under  all  other  au- 
thority; also  from  Mount  Pleasant  north- 
west over  U.S.  Highway  271  and  Farm- 
to-Market  Road  1734  to  access  roads  to 
site  of  Monticello  Fuel  FaciUties  in  Titus 
County,  Tex.,  and  return  over  the  same 
route  as  an  off -route  point  in  connection 
with  applicant's  authority  to  serve  Mount 
Pleasant,  Tex.,  coordinating  such  service 
with  that  rendered  imder  all  other  au- 
thority. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex. 

No.  MC  61955  (Sub-No.  18) ,  filed  Jan- 
uary 3,  1972.  Applicant:  CENTROPOLIS 
TRANSFER  CO.,  INC.,  6700  Wilson  Ave- 
nue, Kansas  City,  MO  64125.  Applicant's 
representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Avenue,  Kansas  City,  MO 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cement, 
from  the  Ash  Grove  Cement  Co.  plant 
and/or  storage  facilities  located  at  or 
near  Chanute,  Kans.,  and  Kansas  City, 
Kans.,  to  points  in  Arkansas,  Oklahoma, 
and  Missouri.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Mo. 

No.  MC  71883  (Sub-No.  6),  filed  De- 
cember 27,  1972.  AppUcant:  JACKSON 
TRUCKING,  INC.,  Box  786,  89  River 
Street.  Jamestown,  NY  14701.  Applicant's 
representative:  William  J.  Hirsch,  Suite 
444,  35  Court  Street,  Buffalo,  NY  14202. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Meat, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A,  B,  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Jamestown, 
N.Y.,  to  points  in  Crawford  County,  Pa., 
and  those  in  Erie  County,  Pa.,  on  and 
west  of  Pennsylvania  Highway  8,  and 
returned  shipments  on  return;  and  (2) 
foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration  devices,  from 


Jamestown,  N.Y.,  to  points  in  Allegany, 
Cattaraugus,  and  Chautauqua  Coun- 
ties, N.Y.,  and  those  in  Cameron,  Craw- 
ford, Elk,  Erie,  Forest,  McKean,  Potter, 
and  Warren  Counties,  Pa.,  and  returned 
shipments  on  return,  under  a  continuing 
contract,  or  contracts,  in  (1)  and  (2) 
above  with  Geo.  A.  Hormel  St  Co.,  of 
Austin,  Minn.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Buffalo,  N.Y. 

No.  MC  72243  (Sub-No.  33 >,  filed  De- 
cember 29.  1972.  Applicant:  THE  AETNA 
FREIGHT  LINES,  INCORPORATED, 
2507  Youngstown  Road  SE.,  Post  Office 
Box  350.  Warren.  OH  44482.  Applicant's 
representative:  Einar  Viren,  904  City 
National  Bank  Building.  Omaha,  NE 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bulk- 
heads and  bulkhead  accessories  from 
points  in  Douglas  Coimty,  Nebr.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  73165  (Sub-No.  317) ,  filed  De- 
cember 29,  1972.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  830  North  33d 
Street,  Post  Office  Box  11086,  Birming- 
ham, AL  35202.  Applicants  representa- 
tive: Carl  U.  Hurst,  Post  Office  Box  E, 
Bowling  Green.  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Particleboard,  from  the 
plantsite  of  Temple  Industries,  Inc.,  at 
or  near  Thomson.  Ga..  to  points  in  the 
United  States  in  and  east  of  North  Da- 
kota. South  Dakota,  Nebraska,  Colorado, 
and  New  Mexico.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala., 
or  Washington,  D.C. 

No.  MC  73688  (Sub-No.  59> ,  fUed  De- 
cember 19.  1972.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION,  1500 
Orenda  Avenue.  Post  Office  Box  7182, 
Memphis,  TN  38107.  Applicant's  repre- 
sentative: Charles  H.  Hudson,  Jr..  601 
Stahlman  Building,  Nashville,  Term. 
37201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
and/or  cast  iron  pipe  and  fittings,  in 
strsiight  or  mixed  shipments,  from  the 
plantsite  and  storage  facilities  of  Cen- 
tral Foundry  Co.,  at  Holt.  Ala.,  to  the 
States  of  Missouri,  Kentucky,  West  Vir- 
ginia, North  Carolina.  Virginia,  South 
Carolina,  Georgia.  Florida,  Mississippi, 
Louisiana,  Texas,  Tennessee,  Arkansas, 
and  Oklahoma.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala. 

No.  MC  74321  (Sub-No.  68),  filed 
December  29,  1972.  Applicant:  B.  F. 
WALKER.  INC.,  650  17th  Street.  Den\'er, 
CO    80202.    Applicant's    representative: 
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Richard  P.  Kissinger  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Pipe, 
tCTought  iron  and  steel,  other  than  oil- 
field, from  the  plantslte  and  warehouse 
facilities  of  Proler  Steel  Corp.  at  Mil- 
waukee. Wis.,  and  Lemont.  m.,  to  points 
in  California.  Georgia.  Indiana,  Iowa, 
Kansas.  Kentucky.  Missouri,  Montana, 
North  Carolina.  North  Dakota.  Nebraska, 
Ohio,  South  Carolina,  South  Dakota, 
Tennessee,  Virginia,  and  Wyoming. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Houston,  Tex. 

No.  MC  82063  ( Sub-No.  43  > .  filed  Janu- 
ary 4.  1973.  Applicant:  KT.IPSCH  HAUL- 
ING CO.,  a  corporation,  119  East  Lough- 
borough. St.  Louis.  MO  63111.  Applicant's 
representative:  Ernest  A.  Brooks  II,  1301 
Ambassador  Building.  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  the  Kansas  City,  Mo.-Kansas 
City,  Kans.,  commercial  zone  to  points 
in  Alabama,  Arkansas,  Colorado,  Geor- 
gia, Illinois,  Indiana,  Iowa,  Kentucky, 
Louisiana,  Michigan,  Minnesota,  Mon- 
tana, Nebraska.  New  Mexico,  North 
Carolina,  North  Dakota.  Ohio,  Okla- 
homa, South  Carolina.  South  Dakota, 
Tennessee,  Texas.  Virginia,  Wisconsin, 
Wyoming.  Mississippi,  and  Florida. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Wash- 
ington, D.C. 

No.  MC  82079  (Sub-No.  29  >,  filed  De- 
cember   15.    1972.    Applicant:    KELLER 
TRANSFER  LINE,  INC..  1239  Randolph 
Avenue  SW.,  Grand  Rapids.  MI  49507. 
Applicant's  representative:  J.  M.  Neath, 
Jr.,  900  One  Vandenberg  Center,  Grand 
Rapids,  MI  49502.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  and  food  products  re- 
quiring transportation  in  mechanically 
refrigerated  equipment,  from  the  plant 
and    warehouse    sites    of    Continental 
Freezers  of  Illinois  at  Chicago,  m.,  and 
Kitchens  of  Sara  Lee  at  Deerfield,  HI.,  to 
points  in  Michigan,  and  returned  ship- 
ments of  damaged  or  rejected  merchan- 
dise on  return.  Note:  Common  control 
may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Lansing,  Mich.,  or  Chicago, 
111. 

No.  MC  82841  'Sub-No.  106> ,  filed  De- 
cember 29,  1972.  Applicant:  HUNT 
TRANSPORTATION.  INC.,  10770  "I" 
Street.  Omaha,  NE  68127.  Applicant's 
representative:  Donald  L.  Stem,  530 
Univac  Building,  7100  West  Center  Road. 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  ov*r  Irregular  routes,  transport- 
ing: Iron  md  steel  and  iron  and  steel 
articles,  fr  on  Portage,  Ind.,  to  points  in 
Colorado,  :  Nebraska,  Iowa,  Kansas,  and 
Missouri.  N  OTE :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  ex  sting  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  a ;  Chicago,  HI. 


K! 


a: 

No.  MC  82841  (Sub-No.  107> .  filed  Jan- 
uary 2,  197  5.  Applicant:  HUNT  TRANS- 
PORTATION,   mC.    10770    "I"    Street, 
NE    68127.    Applicant's    repre- 
Donald  L.  Stern.  530  Univac 
7100     West     Center     Road, 
68106.  Authority  sought  to 
a  common  carrier,  by  motor 
irregular  routes,  transport- 
aboard,  flakehoard,  and  hard- 
points  in  California  to  points 
Utah.  Wyoming,  Colorado, 
1,  Texas,  Oklahoma,  Kansas, 
Note:    Applicant  states 
requested  authority  cannot  be 
its  existing  authority.  If  a 
deemed  necessary-,  applicant 
be  held  at  San  Francisco, 
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35465  (Sub-No.  54),  filed  De- 
1972.  Applicant:   WEST  NE- 
EXPRESS,  INC.,  Post  Office 
1  Jcottsblufr.  NE  69361.  AppB- 
Truman  A.  Stock- 
1650   Grant   Street   Building, 
80203.   Authority   sought 
as  a  common  carrier,  by  mo- 
over  irregular  routes,  trans- 
^teats,  meat  products,  and  meat 
and  articles  distributed  by 
nghouses,  as  described  in  sec- 
C  of  Appendix  I  to  the  report 
in  Motor  Carrier  Cer- 
M.C.C.  209  and  766  (except 
commodities  In  bulk.  In  tank 
rom  Mankato,  Kans.,  to  points 
Delaware,  Maine,  Mary- 
New   Hampshire. 
New  York,  Pennsylvania, 
Vermont,   Virginia,   and 
Notb:   Common  control 
Involved.  Applicant  states  that 

authority  cannot  be  tacked 

qxisting  authority.  If  a  hear- 
necessary.  applicant  re- 
held  at  Kansas  City,  Kans., 
DC. 


Mai  sachusetts, 
Jersi  y 

Island, 
Vln  inla 


IJNES. 


100666    (Sub-No.   232),  filed 
11.  1972.  Applicant:  MELTON 
mC.  Post  Office  Box 
LA  71107.  Applicant's 
Wilbum  L.  WUllamson. 
'est  58th.  280  National  Poun- 
Buildlng.   Oklahoma   City, 
Authority  sought  to  operate 
carrier,  by  motor  vehicle, 
_.     routes,     transporting: 
roofing  materials,  gypsum 
products,     composition 
iifisulation   materials,   urethane 
.  products,  and  accessories 
_  installation  of  the  above- 
products  from  the  plantsite 
_  facilities  of  The  Celotex 

In  Wayne  Coimty,  N.C.,  to 

Alabama,  Mississippi.  Loulsl- 
Missouri,  Illinois,  Indl- 


Irn  tgular 


I  nd 

gyt  sum 


he 


ware  tiouse 


k  ansas. 


ana,  and  Tennessee.  Note:  Applicant 
states  that  It  can  tack  with  Its  Sub-1 
at  any  point  in  Louisiana  or  Arkansas 
within  250  miles  of  Texarkana,  Tex.,  and 
transport  roofing  to  all  points  in  Texas, 
Oklahoma,  and  Kansas.  Persons  inter- 
ested In  the  tacking  possibilities  are 
V;airtioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Memphis.  Term.,  or  New  Orleans,  La. 

No.  MC  100666  (Sub-No.  233) ,  filed  De- 
cember 11.  1972.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666.  Shreverort.  I.A  71107.  Applicant's 
representative  Wilbum  L.  Williamson, 
3535  Northwest  58th,  280  National 
Foundation  Life.  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
and  siding,  from  the  plantsite  and  ware- 
house facilities  of  GAP.  Corp.  at  St. 
Louis.  Mo.,  to  points  in  Alabama.  Florida, 
Georgia,  Louisiana.  Mississippi.  North 
Carolina.  South  Carolina,  and  Tennessee. 
Note  :  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
reque.sts  It  be  held  at  Memphis,  Tenn., 
or  Shreveport,  La. 

No.  MC  100666  (Sub-No.  234) ,  filed  De- 
cember 11,  1972.  Applicant:  MELTON 
TRUCK  LINES,  INC  Post  Office  Box 
7666.  Shreveport.  LA  71107.  Applicant's 
representative:  Wilbum  L.  Williamson. 
3535  Northwest  58th.  280  National 
Foundation  Life  Building.  Oklahoma 
City.  OK  73112  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  Hope.  Ark., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii)  Note:  Applicant 
states  that  while  certain  tacking  might 
technically  be  possible,  applicant  would 
not  con-sider  such  operations  to  be  fea- 
sible nor  does  it  have  any  present  inten- 
tion of  engaging  In  such  operations.  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Little  Rock,  Ark., 
or  Shreveport.  La. 

No.  MC  102567  (Sub-No.  160) ,  filed  De- 
cember 12,  1972.  Applicant:  EARL  GIB- 
BON TRANSPORT.  INC.,  4295  Meadow 
Lane  <Post  Office  Drawer  5375),  Bossier 
City,  LA  71010.  Applicant's  representa- 
tive: Jo  E.  Shaw.  816  Houston  First  Sav- 
ings Building,  Houston,  Tex.  77002.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran-sporting:  Petroleum  wax,  In 
bulk.  In  tank  vehicles,  from  Beaumont, 
Tex.,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland.  Ma.ssachusetts.  Michi- 
gan, New  Hampshire.  New  Jersey,  New 
York,  Pennsylvania.  Rhode  Island,  Ver- 
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mont,  Virginia,  and  West  Virginia.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  In  MC  102567  section  (A) 
authorizing  transiwrtatlon  of  petroleum 
products  between  points  in  Texas.  Ar- 
kansas, and  Louisiana  within  150  mUes 
of  Henderson,  Tex.  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  New  Orleans.  La.,  or  Houston,  Tex. 

No.  MC  103051  (Sub-No.  264) ,  fUed  De- 
cember 11.  1972.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC.,  934  44th 
Avenue  North,  Post  Office  Box  90408, 
Nashville,  TN  37209.  Applicant's  repre- 
sentative: Gregory  A.  Presnell.  Post 
Office  Box  231, 17th  Floor,  CNA  Building, 
Orlando,  FL  32802.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Vegetable  oil  and/or  animal  fats,  in 
bulk.  In  tank  vehicles,  from  Chattanooga, 
Term.,  to  Milwaukee.  Wis.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  from 
South  Carolina  to  Chattanooga,  Tenn. 
(Sub  56),  from  North  Carolina  to  Chat- 
tanooga, Term.  (Sub  58),  from  Georgia 
to  Termessee  (by  tacking  Sub  76  at  cniat- 
tanooga) ,  from  Alabama  and  Mississippi 
to  Hamilton  Covmty,  Tenn.  (Sub  77), 
and  from  Orangeburg,  S.C,  to  points  in 
Georgia  (Sub  85),  then  to  Termessee  by 
tacking  with  Sub  76  noted  above.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville,  Term., 
Orlando.  Fla.,  or  Atlanta.  Ga. 

No.  MC  103051  (Sub-No.  265).  filed 
December  11.  1972.  AppUcant:  FLEET 
TRANSPORT  COMPANY,  INC..  934  44th 
Avenue  North,  Post  Office  Box  90408, 
Nashville,  TN  37209.  Applicant's  rep- 
resentative: Gregory  A.  Presnell,  Post 
Office  Box  231,  17th  Floor,  CNA  Build- 
ing. Orlando.  PL  32802.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt  and  salt  products.  In  bags, 
blocks,  packages  and  In  bulk,  in  dump 
vehicles,  from  Cairo,  Ga.,  to  points  in 
Alabama  and  Florida.  Note:  Common 
control  stnd  dual  operations  may  be  In- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Nashville,  Tenn.,  Orlando,  Fla., 
or  Atlanta,  Ga. 

No.  MC  106497  (Sub-No.  76),  filed 
January  4.  1973.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporation.  Post 
Office  Box  912  (Business  Route  1-44 
East) ,  Joplin,  MO  64810.  Applicant's  rep- 
resentative: A.  N.  Jacobs,  Post  Office  Box 
113,  Joplin.  MO  64801.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing :  Pipe  and  tubing,  from  the  plantsite 
and  facilities  of  United  Tube  Corp..  at 
New  Orleans,  La.,  to  points  in  the  United 
States  (except  Hawaii).  Note:  Common 
control  may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 


requests  it  be  held  at  New  Orleans,  La., 
or  Washington.  D.C. 

No.  MC   106674   (Sub-No.   100),  filed 
November  17,  1972.  Applicant:  SCHHU 
MOTOR  LINES,  INC.,  Post  Office  Box 
122,  Delphi,  IN  46923.  Applicant's  repre- 
sentative: Axelrod,  Goodman,  Steiner  & 
Bazelon,  39  South  La  Salle  Street,  Chi- 
cago. IL  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Prepared  roofing,  prepared  roofing  ma- 
terials, and  commodities  used  or  useful  in 
the  construction  of  roofs,  and  floor  tile, 
asphalt  composition  and  materials  use- 
ful in  the  installation  thereof,  from  Chi- 
cago Heights,  ni.,  to  points  in  that  part 
of  Indiana  on  and  south  of  U.S.  Highway 
30  and  to  points  in  that  part  of  Ohio 
from  the  Indiana-Ohio  State  line  along 
U.S.  Highway  30  to  junction  U.S.  High- 
way   23,    thence   southerly    along    U.S. 
Highway  23  to  the  Ohio -Kentucky  State 
line,   thence  along  the  Ohio-Kentucky 
border   to   the   Indiana-Ohio-Kentucky 
border,  thence  northerly  along  the  Ohio- 
Indiana  State  line  to  the  point  of  begin- 
ning, including  points  on  the  Indicated 
portions  of  the  highways  specified.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Chicago.  IlL 

No.  MC  107010  (Sub-No.  47),  filed 
December  22,  1972.  Applicant:  BULK 
CARRIERS,  INC.,  Post  Office  Box  423. 
Auburn.  NE  28305.  Applicant's  repre- 
sentative: Leonard  A.  Jaskiewicz,  1730 
M  Street  NW.,  Washington,  DC  20036, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  fertilizer 
material,  and  ammonium  nitrate,  in 
bulk,  or  in  bags,  from  Farmland  Indus- 
tries, Inc.,  plantsite  or  warehouse  located 
at  or  near  Hastings,  Nebr.,  to  points  in 
Colorado,  Kansas,  South  Dakota,  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Mo. 

No.  MC  107107  (Sub-No.  425).  filed 
December  22,  1972.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC.,  12805 
Northwest  42nd  Avenue  (Le  Jeune 
Roswl) ,  Opa  Locka,  FL  33054.  Applicant's 
representative:  Ford  W.  Sewell  (same  ad- 
dress £is  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foods  and  foodstuffs  and  related 
advertising  and  promotional  materials 
when  moving  with  such  commodities, 
from  points  in  Morris  County,  N.J.,  to 
points  in  Florida.  Note:  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  107460  (Sub-No.  42),  fUed 
January  2,  1973.  Applicant:  WILLIAM 
Z.  GETZ,  INC.,  3055  Yellow  Goose  Road, 
Lancaster,  PA  17601.  Applicant's  repre- 


sentative: Donald  D.  Shipley  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Accessories,  parts,  supplies,  and  ma- 
terials used  in  the  manufacture  of 
aluminum  plate  and  sheet  (except  alu- 
minum scrap  and  commodities  In  bulk) , 
from  points  in  Alabama,  Arkanssis,  Con- 
necticut, Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kanssis,  Ken- 
tucky, Louisiana,  Maine.  Maryland,  Mas- 
sachusetts, Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Nebraska,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Rhode  Island. 
South  Carolina,  Termessee,  Texas,  Ver- 
mont, Virginia,  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia,  to  the 
plantsites  of  Howmet  Corp.  located  in 
Lancaster  County,  Pa.,  under  contract 
with  Howmet  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Harris- 
burg,  Pa. 

No.  MC  107818  (Sub-No.  66),  filed 
December  20,  1972.  Applicant:  GREEN- 
STEIN  TRUCKING  COMPANY,  a  cor- 
poration, 280  Northwest  12th  Avenue. 
Post  Office  Box  608,  Pompano  Beach,  Fla. 
33061.  Applicant's  representative:  Martin 
Sack,  Jr.,  1754  Gulf  Life  Tower,  Jack- 
sonville, Fla.  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts, dairy  products,  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  commodities  in  bulk) ,  from  St. 
Louis,  Mo.,  and  Its  commercial  zone,  to 
points  in  Florida,  Georgia.  Alabama, 
Kentucky,  Termessee,  South  Carolina, 
North  Carolina,  Virginia,  and  West  Vir- 
ginia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  St.  Louis,  Mo. 

No.  MC  108207  (Sub-No.  365),  filed 
November  24,  1972.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  a  corporation, 
318  Cadiz  Street,  Dallas,  TX  75222.  Ap- 
plicant's representative:  Ralph  W. 
Pulley,  Jr.,  455  First  National  Bank 
Building,  DaUas,  Tex.  75202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  points  in 
Wisconsin  to  points  in  California.  Ari- 
zona, New  Mexico,  Texas,  Louisiana, 
Mississippi,  Arkansas,  Oklahoma,  Kan- 
sas, Nebraska,  Missouri,  Tennessee,  Iowa, 
and  Illinois.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Milwaukee.  Wis.,  or  Chi- 
cago. HI. 

No.  MC  108380  (Sub-No.  84),  filed 
January  4.  1973.  Applicant:  JOHN- 
STON'S FUEL  LINERS.  INC.,  Post  Of- 
fice Box  100.  Newcastle,  WY  82701.  Ap- 
plicant's representative:  Stockton  and 
Lewis,  The  1650  Grant  Street  Building. 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


FEDERAL  REGISTER,  VOL.   38,   NO.   26— THURSDAY,   FEBRUARY   8,    1973 


365S 

vehicle,  over  Irregrvdar  routes,  transport- 
ing: Coal  tar  products,  from  points  In 
Utah  County,  Utah,  to  points  In  South. 
Dakota  west  of  the  Missouri  River. 
Note  :  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Omaha,  Nebr.,  or  Des  Moines,  Iowa. 

No.  MC  109538  (Sub-20)  (Amend- 
ment*, filed  October  16.  1972,  published 
in  the  Federal  Register  Issue  of  Novem- 
ber 30,  1972.  and  republished  In  part,  as 
amended,  this  issue.  Applicant:  CHIP- 
PEWA MOTOR  FREIGHT,  INC.,  Post 
Office  Box  269,  Eau  Claire,  WI  54701. 
Applicant's  represoitative :  Nancy  J. 
Johnson.  4506  Regent.  Suite  100.  Madi- 
son. WI  53705.  Note:  The  purpose  of  this 
partial  republication  Is  to  reflect  that 
applicant  will  not  serve  any  Intermediate 
points,  in  lieu  of  serving  all  Intermediate 
points  as  shown  in  previous  publication. 
The  rest  of  the  application  remains  as 
previously  published. 

No.    MC    109634     (Sub-No.    4),    filed 
November  27.  1972.  AppUcant:  TRAILER 
CONVOY.  INC.,  6606  Concord  Hill  Road. 
Louisville.  KY  40228.  Applicant's  repre- 
sentative: Ollie  L.  Merchant,  Suite  202, 
140  South  Fifth  Street,  Louisville,  KY 
40202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Trailers, 
semitrailers    and    trailer   chassis,   from 
Louisville,   Ky.,   to  points  in  Colorado, 
Delaware,     Idaho,     Maine,    Mississippi, 
Montana,     Nevada,     New     Hampshire, 
North   Dakota,   Oregon,   Rhode  Island, 
South  Dakota,  Utah.  Vermont,  Wash- 
ington, and  Wyoming,  under  continuing 
contract  with  Kentucky  Manufacturing 
Co..  R.  C.  Tway  Co..  Inc.,  owners.  Note: 
Applicant  states  that  the  requested  au- 
thority caimot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessarv'.  applicant  requests  it  be  held 
at  Louisville.  Ky. 

No.  MC  110683  < Sub-No.  91).  filed  De- 
cember 15.  1972.  Applicant:  SMITH'S 
TRANSFER  CORPORATION.  Post  Of- 
fice Box  1000,  Staunton,  VA  24401.  Ap- 
plicant's representative:  Harry  J.  Jordan 
1000  16th  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
bakery  goods,  between  Pottstown,  Pa., 
and  Portsmouth.  Va.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  author- 
ity. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Wash- 
ington, D.C.  or  Philadelphia,  Pa. 

No.  MC  111103  fSub-No.  41>,  filed  De- 
cember 22,  1972.  Applicant:  PRO- 
TECTIVE MOTOR  SERVICE  COM- 
PANY, INC..  12415  South  Swanson 
Street.  Philadelphia.  PA  19148.  Appli- 
cant's representatives:  John  M.  Delany. 
2  Nevada  Drive.  Lake  Success.  NY  11040 
and  Russell  S.  Bernhard.  1625  K  Street 
NW..  Washington.  DC  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  Precious  metals,  metal 
articles,  fi  reign  coin,  jewelry,  articles 
of  unusua  value  and  materials  used 
in  the  pr»duction  of  tliese  commodi- 
ties, between  Franklin  Center,  Pa.,  on 
the  one  ha  id,  and,  on  the  other,  Green- 
field and  /  ttleboro,  Mass. ;  Parmingdale 
and  Haupiauge,  N.Y.;  Meriden.  Conn.; 
and  Provic  ence,  R.I.,  xmder  a  continu- 
ing contra<  t,  or  contracts,  with  the  Gen- 
eral Serv  ces  Administration.  Note  : 
Common  c  >ntrol  may  be  involved.  AppU- 
cant prese:itly  holds  a  motor  common 
carrier  cer  ificate  in  No.  MC  133698  and 
Subs  thereunder,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  ne:essary,  applicfuit  requests  it 
be  held  at  Philadelphia,  Pa.  or  Washing- 
ton, D.C 
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111302    (Sub-No.    71),   filed 

29,   1972.  Applicant:    HIGH- 

lNSPORT,    inc..   Post   Office 

KnoxviUe,  TN  37919.  Appli- 

•esentative:   Paul  E.  Weaver, 

Drive  NE.,  Post  Office  Box 

GA    30301.     Authority 

3perat«  as  a  common  carrier, 

v^ehlcle,  over  irregular  routes, 

(A)     Nitrogen    fertilizer 

other  liquid  fertilizer  solu- 

tank    vehicles,    from    Tyner, 

points  In  Kentucky  and   (2) 

dry.   In   bags  or  bulk,   from 
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111729    (Sub-No.    369),   filed 
18,  1972.  Applicant:  AMERI- 
CORPORATION,  2  Ne- 
'e,   Lake    Success,    NY    11040. 
s  representative:  John  M.  De- 
address  as  applicant).  Au- 
s<^ght  to  operate  as  a  common 
motor  vehicle,  over  Irregular 
;ransporting :      (1)      Business 
rfcords.  audit,  and  accounting 
all  kinds,  between  Madison, 
one  hand,  and,  on  the  other, 
Solith  Bend,  Terre  Haute,  Ind.; 
...    Joliet,    Springfield,    lU.; 
and  Ctolumbus,  Ohio:  and  (2) 
samples,  blood  spec- 
strum  specimens,  and  business 
records,  and  accounting  media 
therewith,  between  Morrlstown, 
one  hand,  and,  on  the  other, 
Mass.,    and    Providence.    R.I. 
holds  contract  carrier 
under  MC    112750   and  Subs 
therefore  dual  operations  may 
A  portion  of  the  requested 
could  be  tacked  with  certain 
authorities.  However,  applicant 
at  present,  have  any  intentions 
persons  interested  In  the  tacking 
are  cautioned  that  failure  to 
application  may  result  In  an 
grant   of   authority.   If   a 
Is  deemed  necessary,  applicant 
it  be  held  at  Washington,  D.C, 
Wis. 
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No.  MC  112822  (Sub-No.  254),  filed 
December  11,  1972.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  North 
Little  (Post  Office  Box  1191),  Cushlng, 
OK  74023.  Applicant's  representative: 
K.  (Tharles  Elliott  (same  address  as  ap- 
plicant) .  Authority  sought  to  c^jerate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Table 
sauces,  flavoring  compounds,  food  sauce 
mixes,  milk  or  cocoa  compounds,  and 
povodered  whey,  from  points  in  Minne- 
sota and  Wisconsin  to  points  in  Missouri 
and  Texas.  Note:  Applicant  states  that 
there  may  be  tacking  possibilities  but  in- 
dicates that  it  has  no  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  In 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  in 
Dallas,  Tex.,  or  Chicago.  HI. 

No.   MC    112822    (Sub-No.    256),   filed 
December    29.    1972.    Applicant:    BRAY 
LINES    INCORPORATED,    Post    Office 
Box  1191   (1401  North  Little),  Cushlng, 
OK   74023.   Applicant's    representative: 
K.  (Charles  Elliott  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a   common   carrier,   by    motor   vehicle, 
over     Irregtilar     routes,     transporting: 
Dairy  products,  from  points  in  Missouri 
to  points  In  Alabama,  Arkansas,  Florida, 
Georgia.     Kansas,     Kentucky,     Illinois, 
Louisiana,   Mississippi,   Missouri,   North 
Carolina,    Oklahoma,    South    Carolina, 
Tennessee.  Texas,  and  Virginia.  Note: 
Applicant  states  that  there  may  be  tack- 
ing possibilities  with  its  existing  author- 
ity but  Indicates  that  it  has  no  present 
intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
Interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  imrestricted 
grant   of   authority.   Applicant   further 
states  no  duplicating  authority  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City, 
Mo.,  or  (Chicago,  HI. 


A;  )pUcant 


No.  MC  112822  (Sub-No.  257^  filed 
December  29,  1972.  Applicant:  BRAY 
LINES  INCORPORATED,  Post  Office 
Box  1191,  1401  North  LitUe,  Cushlng,  OK 
74023.  Applicant's  representative:  K. 
(Tharles  Elliott  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  d)  Com- 
pounds, oils  and  greases,  lubricating 
greases,  and  petroleum  and  petroleum 
products  as  described  In  Appendix  xni 
to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209,  In 
packages  or  containers  only:  (2)  such 
materials  and  supplies  as  are  used  In 
automotive  service  centers,  from  Cincin- 
nati, Ohio,  to  points  In  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Min- 
nesota. Missouri,  Nebraska,  North  Da- 
kota. Pennsylvania.  Termessee,  South 
Dakota.  Virginia.  West  Virginia,  and 
Wisconsin;    and    (3)    empty   petroleum 
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containers,  between  points  In  the  above- 
named  States.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  Intention 
of  tacking  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested In  the  tacking  possibilities  axe 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  HI.,  or  St.  Louis,  Mo. 

•  No.  MC  113267  (Sub-No.  295),  filed 
December  21.  1972.  Applicant:  CEN- 
TRAL &  SOUTHERN  TRUCK  LINES. 
INC..  312  West  Morris  Street.  Casey viUe. 
IL  62232.  Applicant's  representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candy,  chocolate  confectionery  and  re- 
lated articles,  from  Chicago,  111.,  com- 
mercial zone,  to  points  In  Alabama. 
Florida.  Georgia.  Kentucky,  Louisiana. 
Mississippi.  North  Carolina,  South  Caro- 
lina, and  Tennessee.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  autliority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Chicago,  HI., 
or  St.  Louis,  Mo. 

No.  MC  113362  (Sub-No.  251).  filed 
December  18,  1972.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove.  lA  50533. 
Applicant's  representative:  Milton  D. 
Adams,  1105y2  Eighth  Avenue  NE.,  Aus- 
tin, MN  55912.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Compound  oils  and  greases, 
lubricating  greases,  and  petroleum  and 
petroleum  products  as  described  in  Ap- 
pendix xni  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  in  packages  or  containers  only,  from 
Cincinnati.  Ohio,  to  points  in  Illinois. 
Indiana,  Iowa,  Kansas,  Kentucky  Michi- 
gan, Miimesota.  Missoiu-i,  Nebraska. 
North  Dakota,  Pennsylvania,  Tennessee, 
South  Dakota,  Virginia,  West  Virginia, 
and  Wisconsin;  (2)  such  materials  and 
supplies  as  are  used  in  the  stock  and 
trade  of  automotive  service  centers,  from 
Cincinnati,  Ohio,  to  those  destination 
States  named  in  (1)  above;  and  (3) 
empty  petroleum  containers,  between 
points  in  the  above-named  origin  and 
destination  States.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI., 
or  Washington,  D.C. 

No.  MC  113495  (Sub-No.  55),  fUed 
December  20,  1972.  Applicant:  GREG- 
ORY HEAVY  HAULERS,  INC.,  51  Old- 
ham Street,  Post  Office  Box  60628), 
Nashville,  TN  37206.  Applicant's  repre- 
sentative: Wilmer  B.  HlU,  805  McLach- 
len  Bank  Building,  666  11th  Street  NW., 
Wasliington,  DC  20001.  Authority  sought 
to  operate  as  a  commxyn  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 


ing: (1)  Transformers,  and  parts  and 
accessories,  and  (2)  materials,  equip- 
ment and  supplies  used  in  the  manufac- 
ture of  transformers,  and  parts  and  ac- 
cessories (except  commodities  In  bulk), 
between  the  plantsites  of  RTE-ASEA 
Corp.  in  Waukesha  County,  Wis.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  including  those  in 
Alaska  (but  excluding  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  Milwaukee,  Wis.,  or 
Wasliington,  D.C. 

No.  MC  113678  (Sub-No.  475),  filed 
December  15,  1972.  AppUcant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
C^ty,  CO  80022.  Applicant's  representa- 
tive: Richard  A.  Peterson,  Post  OflSce 
Box  80806.  Lincoln,  NE  68501.  Autlaority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confectionery, 
from  Robinson,  HI.,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Montana, 
Nevada.  New  Mexico.  Oregon.  Utah, 
Washington,  and  Wyoming.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing 
autliority,  but  indicated  that  it  has  no 
present  intention  to  tack  said  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  Hi.,  Den- 
ver, Colo.,   or  Washington,  D.C. 

No.  MC  113678  (Sub-No.  476),  filed 
December  27,  1972.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Applicant's  representa- 
tive: Richard  A.  Peterson,  Post  OflSce 
Box  80806,  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products  and  pizza 
ingredients  (such  commodities  as  used 
in  the  manufacturing  of  pizzas),  from  (1) 
Chappel  and  Superior,  Nebr.,  to  Hutch- 
inson and  Wichita,  Kans.,  and  to  all 
points  in  Tennessee,  Georgia,  and  Flor- 
ida, and  (2)  from  Hutchinson  and  Wich- 
ita, Kans..  to  points  In  Tennessee. 
Georgia,  and  Florida.  Note:  Apphcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Denver,  Colo., 
Omaha,  Nebr.,  or  Washington,  D.C. 

No.  MC  113855  (Sub-No.  265) .  filed  De- 
cember 5.  1972.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 
lon Road  SE.,  Rochester.  MN  55901. 
Applicant's  representative:  Alan  Foss. 
502  First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Auhority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Mechanical  lifting  equipment  and  at- 
tachments and  parts  for  mechanical  lift- 
ing equipment,  between  Fulton  County, 
Pa.,  on  the  one  hand,  and,  on  the  other. 


points  In  the  United  States  Including 
those  in  Alaska  (but  excluding  HawaU). 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority,  but  indicated  that  it 
has  no  present  intention  to  tack  and 
therefore  does  no  Identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  appUcatlon  may  result  In 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  113855  (Sub-No.  266) ,  filed  De- 
cember 15,  1972.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  2450  Ma- 
rion Road  SE.,  Rochester,  MN  55901. 
Applicant's  representative:  Alan  Foss, 
502  First  National  Bank  Building.  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregxilar  routes,  transporting: 
Hay  balers  and  attachments,  from  Pella, 
Iowa,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  Applicant  further  states  no 
duplicating  authority  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  El. 

No.  MC  113855  (Sub-No.  268).  fUed 
January  2.  1973.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN  55901. 
Applicant's  representative:  Alan  Foss, 
502  First  National  Bank  Building.  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,,  transport- 
ing: Pipe,  tubing,  and  fittings  for  pipe 
and  tubing;  and  equipment,  supplies  and 
material  used  in  the  production  and 
manufacture  of  pipe  and  tubing,  between 
Tacoma.  Wash.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Hawaii).  Note:  AppUcant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority,  but  in- 
dicates that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle,  Wash.,  or  Portland,  Oreg. 

No.  MC  114045  (Sub-No.  375) ,  filed  De- 
cember 14,  1972.  Applicant:  TRANS- 
COLD  EXPRESS,  INC.,  Post  Office  Box 
5842,  Dallas,  TX  75222.  Applicant's  rep- 
resentative: Arnold  L.  Burke,  127  North 
Dearborn  Street.  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ice  cream  and  ice 
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cream  confections,  from  Chicago,  111.  to 
poinUs  in  Texas.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  111.  or  Washington, 
DC.  No. 

No    MC   114211    (Sub-No.   187),  filed     cember 
December  14.  1972.  Applicant:  WARREN     SINDAIL 
TRANSPORT,  INC.,  324  Manhard  Street,     partnership 
Post  Office  Box  420.  Waterloo.  lA  50704. 
Applicants  representative:   Charles  W. 
Singer.  2440  East  Commercial  Boulevard. 
Fort   Lauderdale.   FL   33308.   Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:      Wallboard,     fiberhoard, 
pulpboard.     adhesive     cement,     plastic 
plate,  fiberglass  plate,  fiberglass  sheets, 
nails,  eave  filler  strips,  wood  mouldings, 
aluminum    flashings,    mantels,    sfielves. 
brackets,  beam  (,wood\  trim,  and  hard- 
ware for  the  above,  from  Farmingdale 
and  Deer  Park.  N.Y.  and  Lodl.  N.J..  to 
points  in  Arizona.  Arkansas.  California, 
Colorado,  Idaho.  Illinois,  Indiana,  Iowa. 
Kansas.  Kentucky.  Louisiana,  Michigan, 
Minnesota,  Mississippi.  Missouri,  Mon- 
tana. Nebraska.  Nevada.   New  Mexico, 
North  DakoU.  Ohio.  Oklahoma.  Oregon, 
South  Dakota.  Tennessee.  Texas.  Utah, 
Washington.  Wisconsin,  and  Wyoming. 
Note:    Applicant    states    that    the    re- 
quested authority  carmot  be  tacked  with 
its  existing  authority. 

No.  MC  1 14273  ( Sub-No.  129) ,  filed  De- 
cember   18,     1972.    Applicant:     CEDAR 
RAPIDS    STEEL    TRANSPORTATION, 
INC.,  Post  Office  Box  68,  Cedar  Rapids, 
I A    52406.    Applicant's    representative: 
Robert  E.  Konchar,  Suite  315,  Commerce 
Exchange  Building,   2720  First  Avenue 
NE.,  Cedar  Rapids,  L\  52402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Bakery  goods,  from  Bur- 
lington. Iowa,  to  points  in  Ohio.  Michi- 
gan. Indiana,  Wisconsin,  Illinois,  North 
DakoU.  South  Dakota,  Nebraska,  Mary- 
land,   Pennsylvania,    New   Jersey,    New 
York,  Massachusetts.  Connecticut,  Ken- 
tucky,   and    Washington,    DC.    Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authoriy.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  114552  <Sub-No.  72  > ,  filed  De- 
cember    15,     1972.     Applicant:     SENN 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  333.  Newberry.  SC  29108. 
Applicant's   representative:    William   P. 
Jackson.  Jr.,  919  I8th  Street  NW.,  Wash- 
ington, DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    Wallboard,    fiberboard,    plywood, 
plasterboard,    plastic    sheeting,    panel- 
board,  wall  and  ceiling  panels,  tile,  lum- 
ber  products,   molding,  adhesives.   and 
materials  and  accessories  thereof,  from 
the  plantsltes  and  warehouse  facilities  of 
Barclay  Industries  located  at  Farming- 
dale  and  Deer  Park.  N.Y.,  and  Lodl.  N.J, 
to  points  in  Alabama.  Florida,  Georgia, 
North  Carolina,  Ohio,  South  Carolina, 
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Tennessee.  'Virginia,  and  West  "Virginia. 
Note:  Ai  >plicant  states  that  the  requested 
authorit  r  cannot  be  tacked  with  its  exist- 
ing auth  )rity.  Applicant  further  states  no 
duplicat  ng  authority  sought.  If  a  hear- 
ing is  d  semed  necessary,  applicant  re- 
quests il  be  held  at  Washington,  D.C. 


aid 
commei'ce. 
the  req  tested 
with  it 
is  deenied 
it  be 

No. 


applic  ant 


gome  'y 


No 


FEDERAL   REGISTER 


_  115078  (Sub-No.  6).  filed  De- 

9,  1972.  Applicant:  DONALD  M. 

AND  GLENN  J.  YANTZI,  a 

doing  business  as  DON  M. 

TRANSPORT,  15  Lewis  Road, 

ON,  Canada.  Applicant's  repre- 

S.  Harrison  Kahn,  Suite  733, 

Building,  Washington,  D.C. 

Authority  sought  to  operate  as  a 
carrier,  by  motor  vehicle,  over 
routes,  transporting:  (1)  Agri- 
industrial,    and    construction 
and  equipment  and  attach- 
..  and  equipment  designed  for 
such  machinery  and  equipment ; 
machinery  and  equipment  as  is 
by  lawn  and  garden  dealers  and 
designed  for  the  transportation 
machinery:  (3)  attachments,  ac- 
.,  parts,  and  supplies  used  in  and 
manufacture,  repair,  and  assem- 
e  items  described  in  sections  (1) 
above,  from  the  facilities  of  the 
liolland    Division,    Sperry    Rand 
iKated  at  New  Holland,  Mount- 
„  Belleville,  Pa.,  to  ports  of  entry 
international  boundary  line  be- 
..  United  States  and  Canada,  lo- 
points  in  New  York,  New  Hamp- 
■Vermont,  restricted  to  foreign 
Note:  Applicant  states  that 

authority  cannot  be  tacked 

existing  authority.  If  a  hearing 

necessary,  applicant  requests 

at  Washington,  DC. 


held 

tie   115311    (Sub-No.   143).  fUed 

8.    1972.   Applicant:    J   &   M 

CO..  INC..  Post  Of- 

488.   Milledgeville,   GA   31061. 

_.s     representative:     Paul     M. 

.  Post  Office  Box  872.  Atlanta,  GA 

Authority  sought  to  operate  as  a 

carrier,  by  motor  vehicle,  over 

..  routes,  transporting:  Pipe  and 

tings,  couplings,  connections,  and 

(except  commodities  which 

of  size  or  weight  require  the  use 

equipment) ,  from  the  plant  or 

sites  of  Armco  Steel  Corp., 

Products  Division,  in  Montgomery 
Ala.,  to  points  in  Arkansas,  Colo- 
Georgia,    Florida.    Kansas.    Ken- 
Louisiana,  Mississippi,  New  Mex- 
Horth  Carolina,   Oklahoma,  South 
_.„,  Tennessee,  Texas.  'Virginia,  and 
Arginia,  restricted  to  traffic  origl- 
at  the  above  plant  or  warehouse 
destined  to  points  named  above, 
filrther  restricted  against  the  trans- 
„   of   oil   field   commodities   as 
in  Mercer — Extension — Oil  Field 

74  MCC  459.  Note:  Appll- 

j  tates  that  the  requested  authority 
be  tacked  with  its  existing  au- 
.  If  a  hearing  is  deemed  necessary, 
requests  it  be  held  at  Ment- 
or Birmingham.  Ala. 
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Drive,  Post  Office  Box  1698,  Sanford,  FL 
32771.  Applicant's  representative:  James 
E.  Wilson,  1032  Pennsylvania  Building. 
Pennsylvania  Avenue  and  13  th  Street 
NW.,  Washington,  D.C.  20004.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products, 
yogurt  and  prepared  desserts,  from  Wal- 
ton, N.Y.,  and  Hagestown,  Md.,  to  points 
in  North  Carolina.  South  Carolina,  Geor- 
gia, and  Florida.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  does  not 
designate  where  it  is  to  be  held. 

No.  MC    116077    (Sub-No.   335).  filed 
December  18.  1972.  Applicant:  ROBERT- 
SON TANK  LINES,  INC.,  2000  West  Loop 
South.  Suite  1800.  Houston,  TX  77027. 
Applicant's      representative:      Pat      H. 
Robertson,  401  Rrst  National  Life  Build- 
ing, Austin,  Tex.  78701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  wax,  in  bulk,  in  tank  ve- 
hicles, from  Beaumont,  Tex.,  to  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Maine,  Maryland,  Massachusetts,  Mich- 
igan, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
"Vermont,  "Virginia,   and  West  "Virginia. 
Note:    Applicant    states    that    the    re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  Identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted    grant    of    authority.    If    a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La. 


and 


MC  115322  (Sub-No.  93) ,  fUed  De- 
cembjr  15,  1972.  Applicant:  REDWING 
REFilGERATED.   INC.,   2939   Oriando 


No  MC  116474  'Sub-No.  24) ,  filed  Jan- 
uary 2,  1973.  Applicant:  LEAVITTS 
FREIGHT  SER"VICE,  INC..  3855  Marcola 
Road.  Springfield.  OR  94477.  Applicant's 
representative:  David  C.  'White.  2400 
Southwest  Fourth  Avenue.  Portland,  OR 
97201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Treated 
poles  and  piling,  from  points  in  Lane 
County,  Oreg..  to  points  In  Nevada  and 
El  Dorado  County.  Calif.,  imder  a  contin- 
uing contract  with  L.  D.  McFarland  Co., 
Eugene,  Oreg.  Note:  No  duplicating  au- 
thority is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland.  Oreg. 

No.  MC  116519  (Sub-No.  18).  filed  De- 
cember 22.  1972.  Applicant:  FREDER- 
ICK TRANSPORT  LIMITED.  Rural 
Route  6,  Chatham,  Ontario,  Canada.  Ap- 
plicant's representative:  S.  Harrison 
Kahn,  Suite  733,  Investment  Building. 
Washington.  DC.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Agricultural,  indus- 
trial, and  construction  machinery  and 
equipment  and  attachments  for  and 
equipment  designed  for  use  with  such 
machinery  and  equipment:  (2)  such  ma- 
chinery and  equipment  as  is  dealt  in  by 
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lawn  and  garden  dealers  and  trailers  de- 
signed for  the  transportation  of  such  ma- 
chinery; and  (3)  attachments,  accesso- 
ries, parts,  and  supplies  used  In  and  used 
for  the  manufacture,  repair,  and  assem- 
bly of  the  items  described  In  sections  (1) 
and  (2)  above,  from  the  fsurilities  of  the 
New  Holland  Division,  Sperry  Rand  Corp. 
located  at  New  Holland,  Mountville,  and 
Belleville,  Pa.,  and  Grand  Island,  Nebr., 
to  ports  of  entry  on  the  United  States- 
Canada  boundary  lines  located  in  New 
York  and  Michigan.  Restriction:  The 
transportation  authorized  herein  is  re- 
stricted to  foreign  commerce.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thoriy.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  116763  (Sub-No.  235) ,  filed  De- 
cember 18,  1972.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  Applicant's 
representative:  H.  M.  Rlchters  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Food  and  foodstuffs  (except 
commodities  in  bulk),  (a)  from  New 
Bethlehem.  Pa.,  to  Memphis,  Tenn.,  and 
Orrville,  Ohio;  (b)  from  Orrville,  Ohio 
to  points  in  Kentucky,  Illinois,  Wis- 
consin. Minnesota.  Iowa,  South  Dakota, 
North  Dakota,  North  Carolina,  South 
Carolina,  West  Virginia.  Nebraska,  Kan- 
sas. Missouri,  those  in  Virginia  south  of 
U.S.  Highway  60,  those  in  New  York  on 
and  west  of  New  York  Highway  12.  those 
in  Pennsylvania  on  and  west  of  U.S. 
Highway  220,  and  Scranton  and  Phila- 
delphia, Pa.;  and  (c)  from  Memphis, 
Tenn..  to  points  In  Iowa  and  Nebraska, 
and  (2)  food  and  foodstuffs,  and  such 
commodities  as  are  used  or  dealt  in  by  the 
J.  M.  Smucker  Co.,  from  Memphis,  Tenn., 
to  Orrville,  Ohio,  restricted  to  traffic 
originating  at  the  facilities  of  the  J.  M. 
Smucker  Co.  or  subsidiaries  thereof. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  Applicant  further  states 
no  duplicating  authority  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  117370  (Sub-No.  25),  filed  De- 
cember 20,  1972.  Applicant:  STAFFORD 
TRUCKING,  INC.,  2155  Hollyhock  Lane. 
Elm  Grove,  WI  53122.  Applicant's  rep- 
resentative: Nancy  J.  Johnson,  4506  Re- 
gent Street,  Suite  100,  Madison,  Wl 
53705.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sand  and 
sand  with  additives,  in  bulk,  from  Ogle 
County,  m.  at  or  near  Oregon,  111.  to 
points  in  Iowa,  Illinois,  Indiana,  Ken- 
tucky, Michigan.  Minnesota.  Missouri, 
Ohio,  West  Virginia,  and  Wisconsin. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Madison,  Wis.,  or  Milwaukee,  Wis. 

No.  MC  117574  (Sub-No.  223),  fUed 
December  18,  1972.  Applicant:   DAILY 


EXPRESS,  INC.,  Post  Office  Box  39,  Car- 
lisle, PA  17013.  Applicant's  representa- 
tive: James  W.  Hagar.  100  Pine  Street, 
Post   Office   Box    1166.   Harrisburg.   PA 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Trac- 
tors (except  those  with  vehicle  beds,  bed 
frames,  and  fifth  wheels) ;  (2)  equipment 
designed  for  use  in  conjunction  with 
tractors;  ^3)  agricultural,  industrial,  and 
construction  machinery  and  equipment: 
(4)   trailers  designed  for  the  transpor- 
tation of  the  above-described  commodi- 
ties (except  those  designed  to  be  drawn 
by  passenger  automobiles) ;   (5)  attach- 
ments for  the  above-described  commodi- 
ties;   (6)    internal  combustion  engines; 
(7)  such  machinery  and  parts,  accesso- 
ries  and   attachments   therefor   as   are 
dealt  in  by  wholesale  and  retail  recrea- 
tional, lawn  and  garden  equipment  sup- 
ply stores  and  dealers;   (8)  paris  of  all 
of  the  above-described  commodities  when 
moving  in  mixed  loads  with  such  com- 
modities; and  (9)   materials,  equipment 
and    supplies    (except    commodities    In 
bulk)  used  in  the  manufacture  and  dis- 
tribution of  the  commodities  described 
in  (1)   through  (8)   above,  between  the 
plantsites  of  the  New  Holland  Machine 
Company     Corporation     at     Belleville, 
Mountville,  and  New  Holland,  Pa.,  on  the 
one  hand,  and  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). Note:   Common  control  may  be 
Involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority.  Persons  interested  in 
the   tacking   possibilities   are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  118959  (Sub-No.  105>,  fUed 
December  18,  1972.  Applicant:  JERRY 
LIPPS,  INC.,  130  South  Frederick,  Cape 
Girardeau,  MO  63701.  Applicant's  repre- 
sentative: Axelrod,  Goodman,  Steiner  & 
Bazelon,  39  South  La  Salle  Street,  Clil- 
cago,  IL  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Paper  and  paper  products,  plastic  and 
plastic  products,  products  produced  or 
distributed  by  manufacturers  and  con- 
verters of  paper  and  paper  products  and 
plastic  and  plastic  products,  and  mate- 
rials and  supplies  used  in  the  manufac- 
ture and  distribution  of  the  above  MfnfT 
commodities  (except  commodities  ^hlch 
because  of  size  or  weight  require  tjie  use 
of  special  equipment,  and  commodities 
in  bulk) ,  between  the  plantsites  and  fa- 
cilities of  the  Mead  Corp.  at  or  near 
Chillicothe  and  Schooleys,  Ohio,  and 
Kingsport  and  Gray,  Tenn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Florida. 
Note:  Applicant  holds  a  permit  In  No. 
MC  125664  and  dual  operations  were  ap- 
proved by  the  Commission  in  No.  MC 
118959  (Sub-No.  26).  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
states  that  the  requested  authority  can- 


not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Washington, 
DC. 

No.  MC  118989  (Sub-No.  84).  filed  De- 
cember 15,  1972.  Applicant:  CONTAIN- 
ER TRANSIT,  INC..  5223  South  Ninth 
Street,  Milwaukee,  WI  53221.  Applicant's 
representative:  Albert  A.  Andrln,  29 
South  La  Salle  Street.  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Paper  and 
paper  products,  (1)  from  Jefferson  (Ash- 
tabula Coimtyj,  Ohio  to  points  in  In- 
diana, Michigan,  Kentucky,  Pennsyl- 
vania, New  York,  and  West  Virginia: 
and  (2>  from  Gumee,  HI.  to  points  in 
Indiana  and  Missouri.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessarj',  appli- 
cant requests  it  be  held  at  Minneapolis, 
Minn,  or  Chicago,  ni. 

No.  MC  119384  (Sub-No.  23),  filed  No- 
vember 29,  1972.  Applicant:  MORTON 
TRUCK  LINES.  INC..  101  West  Willis 
Avenue,  Perry,  lA  50220.  Applicant's  rep- 
resentative: E.  Stephen  Heisley,  666  11th 
Street  NW.,  Washington.  DC  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Shell  core  sand 
(except  in  bulk),  from  points  in  Illinois 
and  Wisconsin  to  Perry,  Iowa.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
carmot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  119726  (Sub-No.  28 ^  filed  No- 
vember 29,  1972.  Applicant:  N.  A.  B. 
TRUCKING  CO..  INC.,  2502  West  How- 
ard Street,  Indianapolis,  IN  46221.  Ap- 
plicant's representative:  James  L.  Beat- 
tey,  130  East  Washington  Street.  Suite 
1000,  Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  bedding  plant  con- 
tainers and  plastic  flowerpots  for  green- 
house production,  from  Little  Falls, 
Minn.,  to  point  in  Texas,  Wisconsin, 
Michigan,  Ohio,  Pennsylvania,  Indiana, 
Illinois,  Virginia,  West  Virginia.  Ken- 
tucky, Tennessee,  Georgia,  North  Caro- 
lina, South  Carolina,  Alabama.  Missis- 
sippi. Arkansas,  Florida,  Oklahoma. 
Louisiana,  Iowa  and  Missouri.  Note  :  Ap- 
"^icant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Min- 
neapolis, Minn. 

No.  MC  119774  (Sub-No.  66) ,  filed  De- 
cember 22,  1972.  Applicant:  EAGLE 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  471.  Kilgore.  TX  75662. 
Applicant's  representative:  Bernard  H. 
English,  6270  Firth  Road,  Fort  Worth, 
TX  76116.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Trail- 
ers, semitrailers,  trailer  chassis,  other 
than  those  designed  to  be  drawn  by  pas- 
senger automobiles;  dollies,  parts,  equip- 
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ment,  and  accessories  therefore  in  or  at- 
tached to  ttie  transported  trailer  in  Ini- 
tial moving  in  truck-away  or  drive-away 
service  from  the  plantsite  of  Lufkln  In- 
dustries. Inc..  at  or  near  Lufkln,  Tex.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) :  and  (2)  trailers, 
semitrailers,  trailer  chassis,  other  than 
those  designed  to  be  drawn  by  passenger 
automobiles;  dollies,  parts,  equipment, 
and  accessories  therefor  in  or  attached 
to  the  transported  trailer  in  truck- away 
or  drive-away  service  in  secondary  move- 
ments between  all  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
NoTi:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas  or  Houston,  Tex. 

No.  MC  119777  (Sub-No.  248),  filed  De- 
cember 29.  1972.  Applicant:  LIGON  SPE- 
CIALIZED HAULERS,  INC..  Post  Office 
Box  L,  Madisonville,  KY  42431.  Appli- 
cant's representative:  Louis  J.  Amato 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plyvcood,  plain  or  finished, 
from  Savannah.  Ga.,  to  points  in  Minne- 
sota, Iowa.  Missouri.  Wisconsin,  Illinois, 
Indiana,  Michigan,  Ohio,  Kentucky,  West 
Virginia.  Pennsylvania,  North  Dakota, 
and  South  Dakota.  Note  :  Applicant  holds 
contract  carrier  authority  under  MC 
126970  Subs  1  and  2,  therefore  common 
control  and  dual  operations  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  could  be  tacked  with 
its  existing  authority  at  points  in  Illi- 
nois. Kentucky,  and  West  Virginia.  Ap- 
plicant has  no  present  intention  to  tack. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Atlanta,  Ga., 
or  Jacksonville,  Fla. 

No.   MC   119789    (Sub-No.    139),   filed 
December  29.   1972.  Applicant:   CARA- 
VAN  REFRIGERATED   CARGO,   INC., 
Post  Office  Box  6188  (1612  East  Irving 
Boulevard),    DaDas.    TX    75222.    Appli- 
cant's representative:    James  K.  New- 
bold,  Jr..  Post  Office  Box  6188.  Dallas. 
TX  75222.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Canned  and  bottled  foodstuffs,  (1)  from 
Hoopeston  and  Princeville,  111.,  to  points 
in  Kansas  and  Missouri;    (2)   from  St. 
Franclsville.  La.,  to  points  in  Illinois; 
and    (3)    from  St.   Franclsville.  La.,   to 
points  in  Arkansas.  Oklahoma,  Missouri, 
Kansas.  Colorado.  Utah.  Iowa.  Nebraska. 
Wyoming,    Mirmesota.    North    Dakota, 
South  Dakota.  Montana,  and  Washing- 
ton. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Columbus,  Ohio,  or  Dallas, 
Tex. 

No.  MC  119789  <Sub-No.  140).  filed 
January  2.  1973.  Applicant:  CARAVAN 
REFRIGERATED  CARC30,  INC.,  Post 
Office  Box  6188  (1612  East  Irving  Boule- 
vard) ,  Dallas.  TX  75222.  Applicant's  rep- 
resentative: James  K.  Newbold,  Jr.  (same 
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as  applicant).  Authority  sought 

op€tt|te  as  a  common  carrier,  by  motor 

over  irregular  routes,  transport- 

Fo^dstuffs,  in  containers,  from  Tur- 

.,  to  points  tn  Oklahoma,  Texas. 

Louisiatia,  and  Illinois.  Note:  Applicant 

the  requested  authority  can- 

1  acked  with  its  existing  authority, 
hearing  is  deemed  necessary,  appli- 
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VIC   119934    (Sub-No.   189),  filed 
3,     1973.    Applicant:     BCOFP 
INC.,  625  East  Broadway, 
IN  46040.  Applicant's  represent- 
Elobert  W.  Loser  n,  1009  Cham- 
ZJommerce  Building,  Indianapolis, 
Authority  sought  to  operate  as 
..  carrier,  by  motor  vehicle,  over 
routes,  transporting :  Commodi- 
bulk.  from  the  site  of  Bulk  Dis- 
Centers,  Inc.,  at  or  near  Indian- 
Ind.,  to  points  in  Blinois,  Indiana, 
Kentucky,    Michigan.    Missouri, 
'ennessee.  West  Virginia,  and  Wis- 
restricted  to  traffic  having  an 
jately    prior   movement   by    rail. 
Common  control  may  be  involved. 
...  states  that  the  requested  au- 
can  be  tacked  with  its  existing 
,,  but  indicates  that  it  has  no 
intention  to  tack  and  therefore 
.  identify  the  points  or  territories 
can  be  served  through  tacking. 
.  interested  In  the  tacking  possi- 
are  cautioned  that  failure  to  op- 
application  may  result  In  an 
grant  of   authority.   If   a 
is  deemed  necessary,  applicant 
it  be  held  at  Indianapolis,  Ind., 
.Ky. 


n>t 


Ihe 


MC  121306  (Sub-No.  7).  filed  De- 

6.  1972.  Applicant:  SUPERIOR 

EXPRESS.  INC..  Post  Office  Box 

Hill,  NC  28071.  Applicant's  rep- 

:  Francis  J.  Ortman,  1100  17th 

NW..  Suite  613.  Washington,  DC 

Authority  sought  to  operate  as  a 

carrier,  by  motor  vehicle,  over 

_.  routes,  transporting:  Steel  pipe, 

and  conduit,  from  Wheatland.  Pa., 

in  South  Carolina.   Georgia, 

and  in  that  portion  of  Virginia 

south  of  U.S.  Highway  58.  Note: 

states  that  the  requested  au- 

cannot  be  tacked  with  its  exist- 

a^thority.  If  a  hearing  is  deemed  nec- 

applicant  requests  it  be  held  at 

DC.  or  CTharlotte.  NC. 


Waslington, 


No.  MC  123993  (Sub-No.  25) .  filed  Jan- 
uary 2.  1973.  Applicant:  FOGLEMAN 
TRUCK  LINE.  INC..  Post  Office  Box  1504, 
Crowley,  LA  70526.  Applicant's  repre- 
sentative: Austin  L.  Hatchell,  1102  Perry 
Brooks  Building,  Austin,  TX  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbon  black  (ex- 
cept in  bulk),  (1)  fom  Sterlington.  La., 
to  Meridian.  Miss.,  restricted  to  traffic 
having  a  subsequent  movement  by  rail 
and  in  railroad  owned  trailers  and  empty 
trailers  from  Meridian,  Miss.,  to  Ster- 
Ungton,  La.,  and  (2)  from  Sterlington, 
La.,  to  Vicksburg,  Miss.,  restricted  to 
traffic  having  a  subsequent  movement  by 
water.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Baton  Rouge  or  NeW  Orleans, 
La. 

No.  MC  121454  (Sub-No.  3).  filed  De- 
cember 1, 1972.  Applicant:  WALSH  MES- 
SENGER  SERVKTE.    INC.,   Post   Office 
New  Hyde  Park.  N.Y.  11040  (mailing  ad- 
dress above),  18  Third  Street,  Garden 
City  Park,  NY.  Applicant's  representa- 
tive: Morton  E.  Kiel,  140  Cedar  Street, 
New  York,  NY  10006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  house- 
hold goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  commodities 
in  bulk,  commodities  requiring  special 
equipment,   optical   products,   biological 
chemical  specimens,   and  photographic 
film) ,  between  points  In  Nassau  and  Suf- 
folk Counties,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Massachusetts, 
Rhode  Island.  New  York  (except  points 
in  Rockland.  Orange.  Putnam,  Dutchess, 
Columbia,     Ulster,     Sullivan,     Albany, 
Greene,  Nassau,  Suffolk,  and  Westchester 
Counties  and  New  York  City) ,  Delaware, 
Pennsylvania,  Maryland,  and  the  Dis- 
trict of  Columbia.  Restriction:  The  op- 
erations herein  are  restricted  against  the 
transportation  of   packages  or  articles 
weighing  in  the  aggregate  more  than  100 
poxmds  from  one  consignor  to  one  con- 
signee on  any  one  day.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Hempstead, 
N.Y. 

No.  MC  121597  (Sub-No.  3),  filed  De- 
rember  8,  1972.  Applicant:  CHICKASAW 
MOTOR  LINE.  INC..  531  Woodycrest 
Avenue,  Nashville.  TN  37211.  Applicant's 
representative:  Walter  Harwood.  1822 
Parkway  Towers.  Nashville,  Tenn.  37219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities In  bulk,  and  those  requiring  spe- 
cial equipment)  (1)  Between  Memphis, 
Tenn.  (excluding  that  part  of  its  com- 
mercial zone  lying  outside  of  Tennessee) , 
and  the  junction  of  Tennessee  Highways 
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100  and  18:  Prom  Memphis  over  U.S. 
Highway  64  to  junction  Tennessee  High- 
way 100,  thence  over  Tennessee  Highway 
100  to  junction  Tennessee  Highway  18, 
and  return  over  the  same  route,  serving 
all  Intermediate  points  between  Somer- 
ville  (including  Somerville)  and  said 
junction  of  Tennessee  Highways  100  and 
18;  (2)  Between  Memphis,  Term,  (ex- 
cluding that  part  of  its  commercial  zone 
lying  outside  of  Tennessee,  and  junction 
Tennessee  Highways  100  and  18:  Prom 
Memphis  over  U.S.  Highway  72  to  junc- 
tion Tennessee  Highway  57,  thence  over 
Tennessee  Highway  57  to  junction  Ten- 
nessee Highway  18,  thence  over  Tennes- 
see Highway  18  to  jimction  Tennessee 
Highway  100,  and  return  over  the  same 
route,  serving  all  intermediate  points 
between  ColIlervlUe  (including  CoUier- 
ville)  and  said  junction  of  Tennessee 
Highways  18  and  100;  (3)  Between  Som- 
erville, Term.,  and  Moscow,  Tenn. :  Prom 
Somerville  over  Tennessee  Highway  76 
to  Moscow  and  return  over  the  same 
route  serving  all  intermediate  points; 
(4)  Between  Bolivar  and  Whitevllle, 
Tenn.:  Prom  Bolivar  over  U.S.  Highway 
64  to  Whiteville  and  retiun  over  same 
route  serving  all  intermediate  points; 
and  (5)  Between  junction  of  Tennessee 
Highways  18  and  138  and  the  junction 
of  Tennessee  Highways  138  and  100: 
From  junction  of  Tennessee  Highways 
18  and  138  over  Tennessee  Highway  138 
to  junction  of  Tennessee  Highways  138 
and  100,  and  return  over  same  route 
serving  all  intermediate  points.  Restric- 
tion: Restricted  against  the  tacking  or 
joinder  with  any  other  authority  held 
by  applicant  so  as  to  provide  any  service 
between  Memphis  and  Nashville,  Tenn. 
Note  :  Applicant  presently  holds  a  certif- 
icate of  registration  In  No.  MC  121597 
authorizing  between  those  points  listed 
herein  and  Nashville,  Tenn.,  therefore 
duplicating  authority  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Memphis, 
Tenn. 

No.  MC  121604  (Sub-No.  1)  (Clarifi- 
cation), filed  August  18,  1972,  published 
In  the  Federal  Register  issue  of  Oc- 
tober 12,  1972,  and  republished  as  clari- 
fied this  issue.  Applicant:  CENTRAL 
TRANSFER  AND  DISTRIBUTION 
COMPANY,  a  corporation.  801  South 
15th  Street,  Omaha.  NE  68101.  Appli- 
cant's representative:  Earl  H.  Scudder, 
Jr.,  Post  OflQce  Box  82028,  605  South  14th 
Street,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept biUk  oil,  gasoline,  bulk  commodities, 
and  perishable  goods  which  require  re- 
frigeration), between  points  in  the 
Omaha,  Nebr.-Council  Bluffs,  Iowa  com- 
mercial zone  on  the  one  hand,  and,  on 
the  other,  points  in  Nebraska.  Note:  Ap- 
plicant seeks  to  convert  its  certificate  of 
registration  to  a  certificate  of  public 
convenience  and  necessity.  The  purpose 
of  this  republication  is  to  clarify  the  ex- 
ceptions to  general  commodities  so  they 
will  read  like  the  certificate  of  registra- 
tion. Also,  the  certificate  of  registration 


does  not  permit  service  at  points  in  the 
Omaha  commercial  zone  located  outside 
the  State  of  Nebraska.  Applicant  Intends 
to  adduce  evidence  of  need  for  its  service 
to  and  from  such  points.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha.  Nebr. 

No.  MC  124078  (Sub-No.  537) ,  filed  De- 
cember 14,  1972.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28th  Street,  Milwaukee,  WI 
53246.  Applicant's  representative:  Rich- 
ard H.  Prevette  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Black 
liquor  skimmings,  brine  saline  solution 
and  sodium  sulphate,  in  bulk,  between 
Clyattville,  Ga.,  and  Jacksonville,  Fla. 
Note:  Common  control  may  be  involved. 
AppUcant  states  that  the  requested  au- 
thority can  be  tacked  with  its  chemical 
and  dry  chemical  authority  in  No.  MC 
124078  (Sub-Nos.  331  and  380).  respec- 
tively, at  Clyattville,  Ga.,  to  provide 
through  service  to  Jacksonville,  Fla., 
from  points  in  Roliertson  County,  Tenn., 
and  North  Charieston,  S.C,  respectively. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Ga., 
or  Jacksonville,  Fla. 

No.  MC  124160  (Sub-No.  6),  filed  De- 
cember 14,  1972.  Applicant:  SAVAGE 
BROTHERS  INCORPORATED,  601  East 
Main  Street,  American  Fork,  UT  84003. 
Applicant's  representative:  Lon  Rodney 
Kump,  720  Newhouse  Building,  Salt  Lake 
City,  Utah  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal  in  bulk,  between  points  in  Car- 
bon, Emery,  and  Sevier  Counties,  Utah, 
restricted  to  traffic  having  a  subsequent 
out-of-state  movement.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Salt  Lake  City, 
Utah. 

No.  MC  124309  (Sub-No.  7),  fUed  Jan- 
uary 2,  1973.  Applicant:  ALPHIE  J. 
BOUSLEY.  Box  61A,  Route  3,  Armstrong 
Creek,  WI  54103.  Applicant's  represent- 
ative: WilUam  C.  Dineen,  710  North 
Plankinton  Avenue,  Milwaukee,  WI 
53203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Marine 
deck  equipment,  mining  equipment,  con- 
struction equipment,  iron  and  steel  ar- 
ticles, cast  iron  products,  and  automotive 
parts  between  points  in  the  United  States 
Including  Alaska  (excluding  Hawaii), 
under  a  continuing  contract  with  Lake 
Shore,  Inc.,  of  Iron  Mountain,  Mich. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Milwau- 
kee, Wis. 

No.  MC  124579  (Sub-No.  9),  filed  De- 
cember 15,  1972.  Applicant:  WIKEL 
BULK  EXPRESS,  INC.,  Route  1,  Huron. 
Ohio  44839.  Applicant's  representative: 
Richard  H.  Brandon,  79  East  State 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 


transporting:  Corn  products  and  blends 
thereof,  in  bulk,  from  Dayton.  Ohio,  to 
points  in  Alabama.  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Mississippi,  New  Hamp- 
shire, New  Jersey,  New  York,  North  Caro- 
lina. Pennsylvania,  Rhode  Island.  South 
Carolina,  Tennessee,  Vermont,  Virginia. 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Coliunbia.  Note:  AppUcant  holds 
contract  carrier  authority  under  MC 
114377,  therefore  dual  operations  may  be 
Involved.  Applicant  states  that  the  re- 
quested authority  cannot  l>e  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio  or  Washing- 
ton, D.C. 

No.  MC  124692  (Sub-No.  99),  filed 
December  18,  1972.  Applicant:  SAM- 
MONS  TRUCKING,  a  corporation,  Post 
Office  Box  1447.  Missoula,  MT  59801.  Ap- 
plicant's representative:  Gene  P.  John- 
son, 425  Gate  City  Building,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bituminous  fibre  pipe  and  conduit,  plas- 
tic products,  fibre  vaults,  and  accessories 
used  in  connection  with  said  products, 
from  West  Bend,  Wis.,  to  points  in  Idaho, 
Montana,  North  Dakota,  Oregon.  South 
Dakota,  Washington,  Wyoming,  and 
Utah,  restricted  to  traffic  originating  at 
the  plant  and  warehouse  facilities  of 
McGraw-Edison  Co.,  Fibre  Products  Di- 
vision. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Paul,  Minn.,  or  Chicago, 
HI. 

No.  MC  125433  (Sub-No.  36),  filed 
December  19,  1972.  Applicant:  F-B 
TRUCK  LINE  COMPANY,  a  corpora- 
tion, 1891  West  2100  South,  Salt  Lake 
City.  UT  84119.  Applicant's  representa- 
tive: David  J.  Lister  (same  address  as 
applicant).  Authority  sought  to  oiierate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  in  cargo  contain- 
ers unmounted  or  moimted  on  shipper- 
owned  chassis,  and  empty  containers  xm- 
mounted  or  mounted  on  shipper-owned 
chassis,  between  points  in  Washington, 
Oregon,  California,  Idaho,  Montana, 
Wyoming,  Colorado,  Arizona,  Utah,  and 
Nevada.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City.  Utah,  San 
Francisco,  Calif.,  or  Portland,  Oreg. 

No.  MC  125473  (Sub-No.  10),  filed 
December  18,  1972.  Applicant:  YAZOO 
TRUCKING  CO.,  INC.,  1633  Highway  49 
East  (Post  Office  Box  625),  Yazoo  City, 
MS  39194.  Applicant's  representative: 
Fred  W.  Johnson,  Jr.,  717  Deposit  Guar- 
anty Bank  Building  (Post  Office  Box 
22628),  Jackson,  MS  39205.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
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transporting:  Urea  and  urea  products, 
in  bulk.  In  dump  type  vehicles,  from  the 
plantsite  of  Triad,  located  near  Donald- 
sonville.  La.,  to  points  In  Alabama, 
Arkansas.  Mississlpiri.  Florida.  Georgia, 
and  Texas,  luider  contract  with  Missis- 
sippi Chemical  Corp.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Jackson,  Miss. 

No     MC    126625    (Sub-No.    12),    filed 
December  18,  1972.  AppUcant:  MXTRPHY 
SURF-AIR     TRUCKING      COMPAI^, 
INC..  Bluegrass  Airport,  Lexington,  Ely. 
40504.        Applicant's        representative: 
Robert  H.  Kinker.  711  McClure  Building, 
Frankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiolar  routes,  transport- 
ing: General  cojumodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  sis  defined  by 
the   Commission,   commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  Branch  Coimty  Memorial  Air- 
port, at  or  near  Coldwater.  Mich.,  and 
points  in  Connecticut.  Delaware.  Ken- 
tucky. Maine.  Maryland.  Massachusetts. 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver- 
mont. Virginia.  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  the 
transportation   of   shipments   having  a 
prior  or  subsequent  movement  by  air. 
Note  :  Applicant  states  the  requested  au- 
thority   can    be    tacked    at    Coldwater, 
Mich.,  or  points  in  Ohio.  Kentucky,  and 
West  Virginia,  to  permit  service  between 
points  in  Michigan.  Illinois,  and  Indiana 
and  those  points  sought  herein.  Appli- 
cant further  states  that  the  requested  au- 
thority duplicates  tliat  authority  it  pres- 
ently holds  in  No.  MC  126625  (Sub-Nos. 
1.  2.  3.  5.  and  8^ .  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lexington  or  Louisville,  Ky. 

No.  MC  126899  <  Sub-No.  60  > ,  filed  De- 
cember 11.  1972.  Applicant:  USHER 
TRANSPORT,  INC.,  3925  Old  Benton 
Road,  Paducah.  KY  42001.  Applicant's 
representative:  George  M.  Catlett,  703- 
706  McClure  Building.  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, in  containers,  and  related  ad- 
vertising materials,  from  St.  Louis  and 
St.  Joseph,  Mo.,  to  points  in  McCracken 
County.  Ky..  and  empty  malt  beverage 
containers  on  return.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Louisville  or 
Paducah.  Ky. 

No.  MC  127100  (Sub-No.  ID,  filed  No- 
vember 29,  1972.  Applicant:  B  &  B 
MOTOR  LINES.  INC.,  911  Summitt 
Street,  Toledo.  OH  43604.  Applicant's 
representative:  Earl  F.  Boxwell,  Ninth 
Floor.  Toledo  Trust  Building,  Toledo. 
Ohio  43604.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregiolar  routes,  transporting:  Malt 
beverages  <beer  and  ale)  In  containers 
from  NewTwrt.  Ky.  to  Toledo.  Sandusky. 
Lima,  and  Defiance.  C*lo,  and  empty 
containers  on  return  trip  from  Toledo, 
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Sandusky,  Lima,  and  Defiance.  Ohio  to 
Newport ,  Ky..  under  continuing  contract 
with  M«tropolltan  Distributing  Co..  the 
Thombx  rgh  Sales  Co.,  Shawnee  Distrib- 
utors, Iiic,  and  the  Defiance  Beverage 
Co.  Not;  : :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbfs,  Ohio.  Lansing,  Mich.,  or  In- 
Ind. 
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127115  (Sub-No.  5),  filed  Jan- 

1973.     Applicant:      MILLER 

INC.,    510    West   Fourth 

Hynim,  UT  84319.  Appll- 

r^presentaUve:  Harry  D.  Pugsley, 
__  Gas  Building.  Salt  Lake  City, 
11.  Authority  sought  to  operate 
contract  carrier,  by  motor  vehicle, 
iTT^gular  routes,  transporting:  (1) 
meat  products,  from  points  in 
Countv,  Utah  to  Las  Vegas  and 
fev.:   Seattle  and  WaUa  Walla, 
Portland,  Oreg.;   and  points  in 
under    contract    with    Trt- 
dacking  at  Hyrum  Utah;  and  (2) 
c  'llular  expanded  plastics,  rubber, 
related  accessories,  from  Los  Angeles 
Francisco.  Calif,  and  Portland, 
points  in  Utah,  those  points  in 
i)uth  of  Idaho  County,  and  those 
n  Nevada  from  Reno  to  Elko  on 
way  40  and  Interstate  Highway 
contract  with  Allstate  Foam 
._..   at  Salt  Lake  City,   Utah, 
a  hearing  is  deemed  necessary, 
requests   it  be   held   at   Salt 
Utah. 
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128279  (Sub-No.  22),  filed  Oc- 
120,     1972.     Applicant:     ARROW 
INC.,    150  Woodward 
5E..  Post  Office  Box  25125,  Albu- 
NM  87125.  Applicant's  repre- 
sentative: Jack  A.  Smith,  1627  National 
Albuquerque.   N.    Mex.   87101. 
Authoi^ty  sought  to  operate  as  a  common 
by  motor  vehicle,  over  irregular 
transporting:  General  commodi- 
commodities  in  bulk,  articles 
umisual  value,  and  household  goods 
defiled  by  the  Commission) .  between 
in  that  part  of  New  Mexico.  Col- 
and  Arizona,  within  200  miles  of 
„.  N.  Mex.  Note:   Applicant 
hfclds  authority  to  transport  all  of 
;ommodities  in  the  areas  shown 
except  for  the  restriction  of  serv- 
f rom  Federal  or  State  highways, 
(Ihan  the  Albuquerque,  N.  Mex.  The 
of  this  application  is  to  remove 
r^triction  not  authorizing  ser\-ice 
1  Federal  or  State  highways  in 
abi»ve  areas,  other  than  Albuquerque, 
If  a  hearing  Is  deemed  neces- 
ipplicant  requests  it  be  held  at 
Albuqierque  or  Santa  Fe,  N.  Mex. 
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MC    128375    (Sub-No.    88),    filed 
18.   1972.   Applicant:    CRETE 
CORPORATION.    Box    249. 
NE.   Applicant's  representatives: 
and  Duane  Acklie  (same  ad- 
above)  .  Authority  sought  to  op- 
a  contract  carrier,  by  motor  ve- 
„  Irregular  routes,  transporting: 
food  ingredients,  from  points  In 

States  (including  Alaska  and 

) ,  to  Mattoon,  111.,  under  continu- 

c^ntract  with  Allen  Products  Co., 

If  a  hearing  1^  deemed  ncces- 
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liver 


United 
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sary,   applicant  requests  it  be  held  at 
Philadelphia,  Pa.  or  Lincoln,  Nebr. 

No.  MC  128375  (Sub-No.  89),  filed 
December  26,  1972.  Applicant:  CRETE 
CARRIER  CORPORATION,  Box  249, 
Crete,  NE  68333.  Applicant's  representa- 
tive: Ken  Adams  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
food,  and  materials  and  supplies  ased  in 
the  manufacture  and  distribution  of 
animal  food,  between  Crete.  Nebr.,  on  the 
one  hand.  and.  on  the  other,  points  In 
Alabama,  Georgia,  Idaho,  Montana, 
Nevada,  Utah,  Wyoming,  and  those  in 
Colorado  north  of  U.S.  Highway  50,  un- 
der continuing  contract  with  Allen  Prod- 
ucts Co.,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Philadelphia,  Pa.,  or  Lincoln, 
Nebr. 

No.  MC  128383  (Sub-No.  25),  filed 
November  24,  1972.  AppUcant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414  Calcon 
Hook  Road.  Sharon  Hill.  PA  19079.  Ap- 
plicanfs  representative:  James  W.  Pat- 
terson. 2107  Tlie  Fidelity  Building,  Phila- 
delphia, Pa.  19109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk  and  commodities,  the 
transportation  of  which,  because  of  size 
and  weight,  require  the  use  of  special 
equipment) ,  between  Weir  Cook  Airport 
at  or  near  Indianar>olis,  Ind..  and  Chi- 
cago-O'Hare  International  Airport,  at 
Chicago,  m.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
IndianapolLs.  Ind. 

No.  MC  129480  (Sub-No.  5'.  filed 
December  1,  1972.  Applicant:  TRI-LINE 
EXPRESSWAYS,  LTD.,  Post  Office  Box 
5245.  Station  "A  ",  Calgary.  AB.  Canada. 
Applicants  representative:  Hugh  Swee- 
ney, Post  Office  Box  1321,  Billings,  MT 
59103.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Burned  clay  building  brick,  vitrified  clay 
pipe  and  joints  and  vitrified  clay  flue 
lining,  from  the  international  boundary 
hne  between  the  United  States  and 
Canada  located  at  points  in  North  Da- 
kota and  Minnesota  to  points  in  North 
Dakota.  South  Dakota,  and  Minnesota; 
and  (2)  charcoal,  charcoal  briquets, 
fireplace  logs,  and  related  items,  such 
as  lighter  fluid,  wood  chips  and  barbeque 
base,  from  Isanti.  Minn.,  and  Dickinson. 
N.  Dak.,  to  the  international  boundary 
line  between  the  United  States  and 
Canada  located  at  points  in  Montana, 
North  Dakota,  and  Minnesota.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
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sary,  applicant  requests  It  be  held  at  Bill- 
ings, Mont. 

No.  MC  129480  (Sub-No.  6).  filed  De- 
cember 20.  1972.  Applicant:  TRI-LINE 
EXPRESSWAYS,  LTD.,  Post  Office  Box 
5245.  Station  A.  Calgary,  AB,  Canada. 
Applicant's  representative :  Hugh 
Sweeney,  Post  Office  Box  1321.  Billings. 
MT  59103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Weed-killing  compounds  in  containers, 
from  Military,  Kans.,  to  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada  situated  in  Montana. 
North  Dakota,  and  Minnesota.  Note: 
Applicant  states  that  the  existing  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Billings.  Mont. 

No.  MC  133106  (Sub-No.  25) ,  filed  Jan- 
uary 3,  1973.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  Eighth 
Street,  Post  Office  Box  1358,  Liberal,  KS 
67901.  Applicant's  representative:  Frede- 
rick J.  Coffman,  521  South  14th  Street, 
Post  Office  Box  80806,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Diag- 
nostic products,  medicines,  proprietary 
drugs,  ethical  drugs,  nonprescription 
sunglasses,  toothbrushes,  dental-impres- 
sion compounds,  denture-cleansing  paste, 
dental  adhesives,  dental  wax  and  crowns, 
moving  in  vehicles  equipped  with  me- 
chanical temperature  control  devices, 
from  the  plantsite  and  storage  facilities 
used  by  Warner-Lambert  Co.  at  or  near 
Morris  Plains,  N.J.,  to  Peoria.  111.,  Dallas. 
Tex.,  and  Los  Angeles.  Calif.;  (2)  non- 
prescription sunglasses,  from  Chelsea. 
Mass..  to  the  destination  points  named 
in  (1)  above;  (3)  toothbrushes,  dental- 
impression  compounds,  denture-cleans- 
ing paste,  dental  adhesives,  dental  wax 
and  crowns,  from  Philadelphia.  Pa.,  to 
the  destination  points  namec)  in  (1) 
above,  under  a  continuing  contract,  or 
contracts,  In  <1).  (2).  and  (3)  above 
with  Warner-Lambert  Co.  of  Morris 
Plains.  N.J.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Washington.  D.C.  or  Kansas  City,  Mo. 

No.  MC  133106  (Sub-No.  26) ,  filed  Jan- 
uary 3,  1973.  Applicant:  NATIONAL 
CARRIERS.  INC..  1501  East  Eighth 
Street,  Post  Office  Box  1358.  Liberal,  KS 
67901.  Applicant's  representative:  Fred- 
erick J.  Coffman.  521  South  14th  Street, 
Post  Office  Box  80806,  Uncoln,  NE  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Candy  and 
confectionery,  in  vehicles  equipped  with 
mechanical  temperature  control,  from 
the  plantsite  and  storage  facilities  uti- 
lized by  Intenjational  Telephone  & 
Telegraph  Corp.  at  or  near  St.  Paul, 
Minn.,  to  Dallas.  Tex.,  and  Denver,  Colo., 
under  a  continuing  contract,  or  con- 
tracts, with  International  Telephone  & 
Telegraph  Corp.  of  New  York.  N.Y.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C,  or  Kansas  City,  Mo. 


No.  MC  133591  (Sub-No.  7) ,  filed  De- 
cember 18,  1972.  Applicant:  WAYNE 
DANIEL,  doing  business  as  WAYNE 
DANIEL  TRUCK.  Post  Office  Box  303. 
Mount  Vernon.  MO  65712.  Applicant's 
representative:  Frederick  J.  Coffman,  521 
South  14th  Street.  Post  Office  Box  80806. 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sporting  goods  equipment  and 
clothing,  from  the  plantsites.  warehouses, 
and  storage  facilities  utilized  by  Spald- 
ing Co.  at  or  near  Ava.  Mo.,  and  Fort 
Smith.  Ark.,  to  points  in  California. 
Nevada,  and  Arizona.  Note:  Applicant 
holds  permanent  contract  carrier  au- 
thority under  MC  134494  Subs  1  and  2. 
therefore  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis. 
Mo.,  or  Kansas  City.  Mo. 

No.  MC  134017  (Sub-No.  3).  filed  De- 
cember 18,  1973.  Applicant:  R.  M.  HEN- 
DERSON AND  MARVIN  J.  McABEE.  a 
partnership  doing  business  as  H  &  M 
MOTOE  LINES.  One  Furman  Hall  Road, 
Greenville,  SC  29608.  Applicant's  repre- 
sentative: E.  Stephen  Heisley.  805  Mc- 
Lachlen  Bank  Building.  666  Eleventh 
Street  NW..  Washington.  DC  20001.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  articles, 
burlap  articles  and  paper  articles  (except 
in  bulk),  from  Newark,  N.J.,  to  points 
in  Maine,  New  Hampshire,  Vermont, 
Massachusetts.  Connecticut.  Rhode  Is- 
land. New  York.  New  Jersey.  Delaware. 
Pennsylvania,  and  Maryland,  under  a 
continuing  contract  or  contracts  with 
Packaging  Products  and  Design  Corp., 
Newark,  N.J.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newark,  N.J. 

No.  MC  134035  (Sub-No.  3),  filed  De- 
cember 14,  1972.  Applicant:  DOUGLAS 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  1024.  Corsicana.  TX 
75110.  Applicant's  representative:  Clayte 
Binion.  1108  Continental  Life  Building. 
Fort  Worth.  TX  76102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Glass  containers,  closures  for  such 
containers,  and  corrugated  boxes  or 
paper  containers,  in  mixed  loads  with 
glass  containers  and  closures  for  such 
containers,  from  Corsicana.  Tex.,  to 
points  in  Tennessee  (except  Memphis). 
Arkansas.  Mississippi,  and  New  Orleans. 
La.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Fort  Worth  or  Dallas.  Tex. 

No.  MC  134494  (Sub-No.  3).  filed  De- 
cember 18.  1972.  Applicant:  WAYNE 
DANIEL,  doing  business  as  WAYNE 
DANIEL  TRUCK.  Post  Office  Box  303, 
Mount  Vernon,  MO  65712.  Applicant's 
representative:  Frederick  J.  Coffman,  521 
South  14th  Street,  Post  Office  Box  80806. 
Lincoln.  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy  and  confectionery  items, 
sandboxes,  blackboards,  chalkboards,  and 


furniture,  from  the  plantsites,  ware- 
houses and  storage  facilities  of  Beatrice 
Foods  Co.,  its  divisions  and  subsidiaries 
at  St.  Louis,  Mo.,  to  points  in  Oklahoma. 
Texas.  Nebraska,  and  Kansas,  under  a 
continuing  contract  with  Beatrice  Foods 
Co.,  its  divisions  and/or  subsidiaries. 
Note:  Applicant  has  presently  pending 
common  carrier  authority  under  MC 
133591  and  Subs  thereto,  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Milwaukee.  Wis.,  or  St.  Louis. 
Mo. 

No.  MC  134565  tSub-No.  4),  filed  De- 
cember 26.  1972.  Applicant:  J  &  W 
TRANSPORT,  INC.,  2212  Hazelwood 
Avenue.  Fort  Wayne.  IN  46805.  Appli- 
cant's representative:  Michael  V.  Gooch, 
777  Chamber  of  Commerce  Building.  In- 
dianapolis. Ind.  46204.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  homes,  in  driveaway  service, 
between  all  points  in  the  United  States 
(including  Alaska,  but  excluding 
Hawaii),  imder  contract  with  Starcraft 
Co.,  Division  of  Bangor-Punta  Opera- 
tions. Inc.  Note:  Dual  operations  and 
common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  HI.,  or 
Washington,  D.C. 

No.  MC  134847  (Sub-No.  7) .  filed  Janu- 
ary 3,  1973.  AppUcant:  BESSETTE 
TRANSPORT  INC..  3  Rang  St.  Marc, 
St  Philippe  Co.,  Laprairie,  PQ,  Canada. 
Applicant's  representative:  S.  Harrison 
Kahn,  Suite  733,  Investment  Building, 
Washington,  D.C.  20005.  Authority 
souight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Agricultural,  indus- 
trial, and  construction  machinery  and 
equipment  and  attachments  for  and 
equipment  designed  for  use  with  such 
machinery  and  equipment;  (2)  such  ma- 
chinery and  equipment  as  is  dealt  in  by 
lawn  and  garden  dealers  and  trailers 
designed  for  the  transportation  of  such 
machinery;  (3)  attachments,  accessories, 
parts,  and  supplies  used  in  and  used  for 
the  manufacture,  repair,  and  assembly 
of  the  items  described  in  sections  ( 1 )  and 
(2)  above,  from  the  facilities  of  the  New 
Holland  Division,  Sperry  Rand  Corp., 
located  at  New  Holland,  Mountville,  and 
Belleville,  Pa.  to  ports  of  entry  on  the 
United  States-Canada  boundary  line 
located  at  Champlaln  and  Rouses  Points. 
N.Y.  Restriction:  The  transportation  au- 
thorized herein  is  restricted  to  foreign 
commerce.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  135455  (Sub-No.  1).  filed  De- 
cember 10.  1972.  Applicant:  THOMAS  E. 
ZABEL,  Route  1.  Box  118.  Plainvlew.  MN 
55964.  Applicant's  representative:  F.  H. 
Kroeger,  2288  University  Avenue,  St. 
Paul.  MN  55114.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Canned  foods,  between  Plainvlew, 
Minn.,  and  Manitowoc,  Wis.,  imder  con- 
tract with  Lakeside  Packing  Co.  Note: 
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If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Minneap- 
olis. Minn. 

No.  MC  135639  (Sub-No.  1).  filed  De- 
cember  14.   1972.   Applicant:    QUEENS- 
WAY,  INC.,   105  North  Keyser  Avenue, 
Old  Forge,  PA  18518.  Applicant's  repre- 
sentative: John  W.  Frame,  Box  626,  2207 
Old   Gettysburg   Road,   Camp   Hill.   PA 
17011.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregulsu-     routes,      transporting:      (1) 
Acoustical  materials  including  vegetable, 
mineral,    or    wood    fibres,    ornaments, 
acoustical  suspension  st/stems  including 
lighting     fixtures,      moldings,      plastic, 
metal,  fibrous  accessories,  fibrous  non- 
breathing  splines,   including   ceiling  or 
icall  panels,  insulating  materials  and  ac- 
cessories  therefor,  and  ceiling  or  wall 
ornaments,  originating  at  the  plantsite 
of  the  Celotex  Corp.  in  Exeter  Township, 
Pa.,  to  points  in  Maine.  New  Hampshire, 
Vermont,    Rhode    Island,    Connecticut. 
Massachusetts.  Pennsylvania,  New  York. 
New   Jersey.   Maryland.   Virginia.  West 
Virginia.  Delaware,  and  the  District  of 
Columbia  and  North  Carolina  and  South 
Carolina:  and  (2»  materials,  supplies,  ac- 
cessories and  equipment  used  incidental 
to   or   in   connection   vrith   the   manu- 
facture,   sale    and    distribution    of    the 
above-named  commodities,  originating  at 
points  in  the  above-described  destination 
territory    and    destined   to   the   above- 
aescribed     origin     point.     Restriction: 
Restricted  to  the  transportation  of  ship- 
ments requiring  delivery  to  job  site  or 
construction  site.  Note  :  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Harrisburg,  Pa. 

No.    MC    135982     (Sub-No.    2),    filed 
December    18,    1972.    Applicant:    S.    L. 
HARRIS,  doing  business  as  P.  B.  I..  Post 
Office   Box    7130,   Longview.   TX   75601. 
Applicant's  representative:   Bernard  H. 
English.  6270  Firth  Road,  Fort  Worth. 
TX  76116.  Authority  sought  to  operate  as 
a   common   carrier,   by   motor   vehicle, 
over  irregular  routes,  transporting;   (1) 
Trailers,    semi-trailers,    trailer    chassis 
(other  than  those  designed  to  be  drawn 
by  passenger  automobiles),  dollies,  con- 
tainers, parts,  and  equipment  and  acces- 
sories  therefor.  In  or  attached  to  the 
transported  trailer,  in  initial  movements, 
in  truckaway  or  driveaway  service  from 
the  plantsite  of  Lufkin  Industries,  lo- 
cated approximately   7  miles  south  of 
Lufkin,   Tex.,   to  points  in  the  United 
States  Including  Alaska  (but  excluding 
(Hawaii),  and  (2)  trailers,  semi-traUers, 
trailer    chassis    (other  than   those   de- 
signed to  be  draiivn  by  passenger  auto- 
mobile.s>.  dollies,  containers,  parts,  and 
equipment  and  accessories  therefor.  In 
or  attached  to  the  transported  trailer.  In 
secondary  movements.  In  truckaway  or 
driveaway  service,  between  points  In  the 
United  States  including  Alaska  (but  ex- 
cluding Hawaii).  Note:  If  a  hearing  is 
deemed  necssary,  applicsmt  requests  it  be 
held  at  Houston  or  Dallas.  Tex. 

Na    MC    136100    (Sub-No.    2>,    filed 
December  II.  1972.  Applicant:  K  H  K 
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CORP.,  4515  North 
24th  Street,  Omaha.  NE  68110.  Appli- 
cant's -epresentatlve:  Elnar  Vlren.  904 
City  National  Bank  Building,  Omaha, 
Nebr.  6  (102.  Authority  sought  to  operate 
as  a  cc  ntract  carrier,  by  motor  vehicle, 
over  iriegxilar  routes,  transporting:  (1) 
Fresh  i  nd  frozen  foods,  from  points  In 
Oregon  Washington,  Idaho,  and  Cali- 
fornia, M  Omaha  and  Lincoln.  Nebr..  un- 
der coi  tract  with  Midwest  Supply  Co.; 
(2)  lab'ls,  from  Omaha.  Nebr.,  to  points 
In  the  Jnited  States  (except  Alaska  and 
Hawaii  > ,  imder  contract  with  Epsen 
Lithogi aphing  Co.  and  (3)  stamp  collec- 
tors cttalogues.  (a)  from  Moonachie, 
N.  J.,  ti  points  tn  the  United  States  (ex- 
cept Aliiska  and  Hawaii) ;  smd  (b)  from 
Omaha,  Nebr.,  to  points  In  the  United 
States  (except  Alaska  and  Hawaii),  un- 
der contract  with  Scott  Publishing  Co. 
Note:  S  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr.  or  Washington,  D.C. 

No.    MC    136417    (Sub-No.    1),    filed 
December    15,    1972.    Applicant:    B.    M. 
TRUCKING.    INC..    821 
Unden  Avenue,  Linden.  NJ  07036. 
s  representative:  Bert  Collins, 
Street,  New  York,  NY  10006. 
souRht  to  operate  as  a  contract 
by  motor  vehicle,  over  irregular 
transporting:    Scrap   metal.   In 
vehicles,  between  points  In  Hud- 
Union  and  Bergen  Counties, 
(ind  New  York,  N.Y.,  on  the  one 
md,  on  the  other,  points  In  Con- 
New  York,  and  Pennsylvania. 
Restriction:  Service  is  to  be  performed 
contract    with    Newark    Iron    & 
Co.;    and   Norman  Lowenstein. 
Applicant  holds  common  car- 
a+thorlty  imder  MC  106058,  there- 
operatlOTis  may  be  Involved, 
hearing  Is  deemed  necessary,  appll- 
jequests  it  be  held  at  New  York. 


MC  136513  (Sub-No.  4),  filed  De- 
20,  1972.  Applicant:  TALMADGE 
.  Post  Office  Box  233,  Milford. 
1.  Authority  sought  to  operate  as 
^act  carrier,  by  motor  vehicle,  over 
routes,  transporting:  Shredded 
metal,  loaded  loose  in  open-top 
.  (1)   from  Vernon,  Calif.,  to 
precipitation    sites    in    Arizona, 
.  and  Utah,  and  (2)  from  rail-to- 
transfer     facilities     located     In 
. .,  Nevada,  and  Utah  to  copper  pre- 
ion  sites  In  Arizona.  Nevada,  and 
vhen  immediately  preceding  move- 
s  by  rail,  under  contract  with  Vul- 
Kfaterials  Co.  Note:  If  a  hearing  is 
necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif.,  Milford, 
Utah,  or  Las  Vegas,  Nev. 


MC  136645  (Sub-No.  2) ,  filed  Jan- 
,  1973.  AppUcant:  DIME  DELIV- 
LIMITED,     6026     Main     Street, 
Falls,  Ontario.  Canada.  Appli- 
representative:    Robert  D.  Gun- 
Suite  1708  Statler  Hilton.  Buf- 
N.Y.    14202.    Authority   sought   to 
__  as  a  common  carrier,  by  motor 
e,  over  irregular  routes,  transport- 
General   commodities.   In   express 
servlcie  (except  those  of  unusual  value. 


classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injuri- 
ous or  contaminating  to  other  lading), 
between  ports  of  entry  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada  on  the  Niagara  River, 
on  the  one  hand,  and,  on  the  other, 
points  in  Erie  and  Niagara  Coimtles. 
N.Y.  Restrictions:  (1)  To  shipments 
originating  at  or  destined  to  points  in 
Canada:  (2)  To  the  transportation  of 
shipments,  in  van  trucks  having  a  gross 
vehicle  weight  not  exceeding  6.000 
pounds;  and  (3)  To  shipments,  the  de- 
liveries of  which  are  to  be  completed  on 
the  same  day  that  shipments  are 
tendered.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo,  N.Y. 

No.  MC  136903  (Sub-No.  2),  filed 
December  24,  1972.  Applicant:  INTER- 
MODAL  TRANSPORT,  INC.,  Post  Office 
Box  19022.  Louisville.  KY  40219.  AppU- 
cant's  representative:  W.  P.  Hart  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities,  in  bulk,  from  the  site 
of  Bulk  Distribution  Centers,  Inc.,  at  or 
near  Indianapolis.  Ind.,  to  points  in  Illi- 
nois, Indiana.  Iowa,  Kentucky,  Michigan, 
Missouri,  Ohio,  Tennessee.  West  Virginia, 
and  Wisconsin,  restricted  to  traffic  hav- 
ing an  immediately  prior  movement  by 
rail.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indiarmpolis,  Ind.,  or  Louis- 
ville, Ky. 

No.  MC  136903  (Sub-No.  3).  filed  Jan- 
uary 2,  1973.  Applicant:  INTERMODAL 
TRANSPORT,  INC..  Post  Office  Box 
19022.  Louisville,  KY  40219.  AppUcanfs 
representatives:  W.  F.  Hart  (same  ad- 
dress as  applicant),  and  Donald  W. 
Smith,  900  Circle  Tower,  Indianapolis. 
Ind.  46204.  Authority  sought  to  operate 
£is  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Com- 
modities, in  bulk,  from  the  facilities  of 
Bulk  Distribution  Centers,  Inc.,  at  points 
In  Mecklenburg  and  Union  Counties,  N.C, 
to  points  in  Alabama,  Florida.  Georgia, 
Kentucky,  North  Carolina,  Ohio,  South 
Carolina.  Tennessee.  Virginia,  and  West 
Virginia,  restricted  to  traffic  having  a 
prior  movement  by  rail.  Note:  If  a  hear- 
ing is,  deemed  necessary,  applicant  re- 
quests it  be  held  at  Atlanta,  Ga.,  or 
Louisville,  Ky. 

No.  MC  138009  (Sub-No.  2),  filed  No- 
vember 9,  1972.  AppUcant:  OLEN  WAG- 
NER, doing  business  as  OLEN  WAGNER 
TRUCKING.  Route  9,  Box  165,  Mena,  AR 
71953.  Applicant's  representative:  Olen 
Wagner  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fish  meal, 
fish  solubles  or  fish  oU,  animal  fat,  from 
Holmwood,  La.;  Port  Arthur,  Tex.; 
PrankUnton,  La.;  and  Dallas,  Tex.,  to 
Mena  and  Grannis,  Ark.,  under  contract 
with  Johnson's  Peed  Mill  and  Lane  Peed 
Mill.  Note:  If  a  hearing  Is  deemed  neces- 
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sary,  applicant  requests  It  be  held  at 
either  Mena,  Fort  Smith,  or  Little  Rock, 
Ark. 

No.  MC  138032  (Sub-No.  1).  filed  No- 
vember 22,  1972.  Applicant:  ED  LYNN, 
doing  business  as  LYNN'S  EMERGENCY 
DELIVERY  SERVICE,  408  Mercury 
Drive,  Godfrey,  IL  62035.  Applicant's 
representative:  Gregory  M.  Rebman, 
1230  Boatmen's  Bank  Building,  314  North 
Broadway,  St.  Louis,  MO  63102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Hydraulic  parts, 
machine  gears,  belts,  pulleys,  bushings, 
and  printing  cylinders  (restricted  to  the 
transportation  of  shipments  of  said  com- 
modities weighing  2,000  pounds  or  less) 
between  St.  Louis,  Mo.,  and  points  in 
St.  Louis  Coimty,  Mo.,  on  the  one  hand, 
and.  on  the  other,  Alton,  Godfrey,  Carol 
Stream,  Morris,  Chicago.  111.;  Elkhart, 
Ind.;  Cincinnati,  Ohio,  and  Kalamazoo, 
Mich.;  restricted  to  trafiQc  originating  or 
destined  to  the  plantsite  and  facilities  of 
Alton  Box  Board  Co.,  Alton.  HI.;  Alton 
Box  Board  Co.,  Carton  Division,  Godfrey, 
m.;  Southern  Gravure  Service,  Inc.;  St. 
Louis.  Mo.;  and  Bearing  Headquarters 
Co.,  Alton,  m.  Notk:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  St.  Louis.  Mo. 

No.  MC  138036  (Sub-No.  2).  fUed  De- 
cember 18,  1972.  Applicant:  J  &  S,  INC., 
127  Larchfleld  Drive.  McKeesport,  PA 
15135.  Applicant's  representative:  John 
A.  Vuono,  2310  Grant  Building,  Pitts- 
burgh, Pa.  15219.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in  by 
retail  drug  and  variety  stores,  and  equip- 
ment, materials,  and  supplies,  used  In 
the  conduct  of  such  business  (except 
commodities  In  bulk);  (1)  between 
points  In  O'Hara  Township  (Allegheny 
Coxmty).  Pa.,  on  the  one  hand,  and.  on 
the  other,  points  In  Delaware.  Indiana, 
Illinois,  Kentucky,  Maryland,  the  Lower 
Peninsula  of  Michigan.  Minnesota.  New 
Jersey.  Ohio.  Pennsylvania,  Tennessee. 
Virginia.  West  Virginia,  and  Wisconsin, 
and  (2)  between  Falls  Township  (Bucks 
County),  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Delaware.  Maryland. 
New  Jersey.  New  York,  Ohio.  Pennsyl- 
vania. Virginia,  West  Virginia,  and  the 
District  of  Colmnbia,  and  the  operations 
In  (1)  and  (2)  above  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  Thrift  Drug  Division  of 
J.  C.  Penny  Co.,  Inc..  of  New  York,  N.Y. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pitts- 
burgh, Pa.,  or  Washington.  D.C. 

No.  MC  138058  (Sub-No.  2) ,  filed  De- 
cember 11,  1972.  Applicant:  JAMES  C. 
WILSON,  10530  Carson  Drive,  Baton 
Rouge.  LA  70807.  Applicant's  representa- 
tive: J.  Clayton  Johnson.  Post  OfiQce  Box 
2471.  Baton  Rouge.  LA  70821.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage In  charter  and  special  group  move- 


ments, from  points  In  Louisiana  to  points 
In  Texas,  Oklahoma.  Mississippi,  Ala- 
bama, Florida,  Georgia,  South  Carolina, 
North  Carolina,  Tennessee,  Missouri,  Il- 
linois, Michigan.  Arkansas.  Indiana,  and 
return.  Note:  If  a  hearing  is  deemed 
necessary,  aopllcant  requests  it  be  held 
at  Baton  Rouge  or  New  Orleans,  La. 

No.  MC  138116  (Sub-No.  1).  filed  De- 
cember 4,  1972.  Applicant:  SUPERIOR 
MOLASSES  SERVICE,  INC.,  12638  Orr 
and  Day  Road.  Nor^alk,  CA  90650.  Ap- 
plicant's representative :  Donald  Murchi- 
son,  9454  Wilshire  Boulevard,  Suite  400, 
Beverly  Hills,  CA  90212.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Poultry  feed,  including  meat  scraps 
or  meat  mealt  from  Phoenix.  Ariz.,  and 
points  In  Maricopa  and  Pinal  Counties, 
Ariz.,  to  points  in  San  Bernardino,  River- 
side, Orange,  and  Los  Angeles,  Calif., 
under  contract  with  Jack  Perisits  Egg 
Enterprises.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles  or  San  Bernardino,  Calif. 

No.  MC  138180  (Sub-No.  2),  filed 
January  3,  1973.  Applicant:  FTIED 
©•BARKER  AND  FAYE  E.  LEYDIG,  a 
partnership,  doing  business  as  VALLEY 
TRUCKING  COMPANY,  Post  Office  Box 
176,  Corriganville,  MD  21524.  Applicant's 
representative:  D.  L.  Bennett,  129  Edgin- 
ton  Lane,  Wheeling,  WV  26003.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bulk  rock  salt,  from  Cor- 
riganville, Md.,  to  points  In  Virginia  and 
West  Virginia  and  points  in  Pennsyl- 
vania on  and  south  of  U.S.  Highway  22, 
imder  contract  with  Morton  Salt  Co. 
Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  138187.  filed  October  10.  1972. 
Applicant:  ARCHIE  ALLEN,  doing  busi- 
ness as  ARCHIE'S  TOWING  SERVICE, 
6101  South  Belvedere  Avenue,  Tucson, 
AZ  85714.  Applicant's  representative: 
James  S.  Dix,  808  Transamerica  Building, 
Tucson,  Ariz.  85701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Towed  motor  vehicles,  between 
Tucson.  Ariz.,  and  points  In  Texas.  Utah, 
New  Mexico.  Colorado.  California,  and 
Nevada.  Note:  If  a  hearing  is  deemed 
necessary  applicant  requests  it  be  held  at 
Tucson  or  Phoenix,  Ariz. 

No.  MC  138296  filed  December  13.  1972. 
Applicant:  VANGUARD  OFFICE  FUR- 
NITURE DELIVERY,  INC.,  1,0  Java 
Street,  Brooklyn,  NY  11222.  Applicant's 
representative:  Arthur  J.  Piken.  1  Lefrak 
City  Plaza.  Flushing.  N.Y.  11368.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture,  be- 
tween the  facilities  of  Vanguard  Business 
Furniture,  a  division  of  Vanguard  Diver- 
sified, Inc..  located  at  New  York,  N.Y., 
on  the  one  hand.  and.  on  the  other,  points 
in  Alabama,  Arizona.  Arkansas.  Cali- 
fornia, Colorado.  Delaware,  Florida, 
Georgia,  Idaho.  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana.  Marylsuid, 


Michigan.  Minnesota.  Mississippi,  Mis- 
souri. Montana,  Nebraska,  Nevada.  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina.  North  Dakota,  Ohio.  Oklahoma. 
Oregon,  Pennsylvania,  South  Carolina, 
South  Dakota,  Tennessee,  Texas.  Utah, 
Virginia,  Washington.  West  Virginia, 
Wisconsin.  Wyoming,  and  the  District  of 
Columbia,  under  contract  with  Vanguard 
Business  Furniture,  a  division  of  Van- 
guard Diversified,  Inc.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  lield  at  New  York.  N.Y. 

No.  MC  138298.  filed  December  3.  1972. 
Applicant:  DUB  CHILTON,  doing  busi- 
ness as  YELLOW  VAI-J  &  STORAGE, 
Interstate  35  at  Walzem  Road,  San  An- 
tonio, Tex.  78218.  Applicant's  represent- 
ative: Ernest  D.  Salm.  8179  Havasu 
Circle.  Buena  Park.  CA  90621.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Used  household  goods,  be- 
tween points  In  Atascosa.  Bandera.  Bexar, 
Blanco.  Comal,  De  Witt,  Frio,  Gillespie. 
Gonzales,  Guadalupe.  Hays.  Karnes,  Ken- 
dall. Kerr.  La  Salle.  Lavaca.  McMullen. 
Medina,  and  Wilson  Counties.  Tex.,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
in  containers,  beyond  tlie  points  author- 
ized, and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  crating  and 
containerization  or  unpacking,  uncrat- 
ing, and  decontainerizaton  of  such  traf- 
fic. Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  San 
Antonio,  Tex. 

No.  MC  138309,  filed  Decemljer  27,  1972. 
Applicant:  LIEBMANN  TRANSPORTA- 
TION CO..  INC.,  U.S.  Highway  65  North. 
Iowa  Falls.  Iowa  50126.  Applicant's  rep- 
resentative: E.  Stephen  Helsley.  805  Mc- 
Lachlen  Bank  Building,  666  11th  Street 
NW..  Washington.  DC  20001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sux:h  commodities  as  are 
dealt  in.  used  in,  or  used  by  hardware, 
lumber,  and  building  materials  and  sup- 
plies dealers,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii^  to 
storage  and  sales  facilities  of  Payless 
Cashways,  Inc.,  located  at  or  near  Abi- 
lene, Addison,  Duncan\ille,  El  Paso. 
Garland,  and  Mesquite,  Tex.;  Albuquer- 
que, N.  Mex.;  Atlantic.  Davenport,  Dcs 
Moines,  Early,  Iowa  Falls.  Manchester, 
Pocahontas,  and  Sioux  City,  Iowa; 
Austin,  South  St.  Paul,  and  Worthinston, 
Minn.;  Henderson  and  Sheridan.  Colo.; 
Omaha,  Nebr.;  Phoenix.  Tempe.  and 
Tucson,  Ariz.;  Topeka,  Kans.;  Silvis. 
HI.;  Kansas  City  and  St.  Joseph,  Mo.: 
and  Colorado  Springs,  Colo.;  Fort 
Worth  and  Arlington,  Tex.;  and  Sante 
Fe,  N.  Mex.,  imder  contract  with  Payless 
Cashways.  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  138310.  filed  December  18, 
1972.  Applicant:  ALLEN  D.  VEACH,  Post 
Office  Box  68,  Vienna,  IL  62995.  Appli- 
cant's representative:  Robert  T.  Lawley, 
300    Reisch    Building,    Springfield,    111. 
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6'>701  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bulk 
gasoline  and  diesel  fuel,  motor  oil  (In 
containers  ^  from  Mt.  Vernon,  Ind., 
Paducah.  Ky..  Cape  Girardeau  and  Scott 
City.  Mo.,  to  points  in  Alexander.  Hardin, 
Jackson.  Johnson.  Ma.ssac,  Pope.  Pu- 
laski and  Union  Counties,  ni..  for  the 
account  of  Veach  Oil  Co..  Vienna.  HI. 
Note  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  St.  Louis, 
Mo..  Chicago  or  Springfield,  HI. 

No  MC  138230  (Sub-No.  2).  filed  De- 
cember 5.  1972.  Applicant:  CYNTHIA  S. 
TRAYNER,    doing    business    as    DICK 
TRAYNER     AND     SONS    TRUCKING,         No 
Wauregan     Road.     Canterbury,     Conn.     1972. 
06331.  AppUcanfs  representative:   John 
E    Fay    342   North   Main  Street,   West 
Hartford.  CT  06117.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing   Crushed  stone,  bituminous  concrete, 
sand,  gravel  and  mixed  aggregates,  be- 
tween Westerly,  RL.  on  the  one  hand, 
and  on  the  other,  points  in  New  London, 
Windham.    Tolland.    New    Haven,    and 
Middlesex  Counties,  Conn.,  under  con- 
tract with  Westerly  Trucking  Co..  Inc., 
Westerly.    R.I.    Note:    If    a   hearmg   ^ 
deemed  necessary,  applicant  requests  it 
be  held  at  Hartford,  Conn.,  or  Provi- 
dence. R.I. 

No  MC  138312.  filed  December  18. 
1972  Applicant:  T  AND  R  MOTORS, 
INC  Highwav  169  South.  Rout«  2, 
Nowata.  OK  74048.  Applicants  repre- 
sentative: Ralph  W.  Pulley.  Jr..  4555  First 
National  Bank  Building,  Dallas.  Tex. 
75202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fertilizer  materials,  dry.  in  bulk,  in 
hydraulic  dump  trailers,  from  Pryor  and 
Tulsa.  Okla..  to  points  in  Kansas.  Mis- 
souri. Arkansas,  and  Texas.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas.  Tex.,  or 
Oklahoma  City,  Okla. 

No  MC  138317.  filed  January  2,  1973. 
Applicant:       CEMENT      TRANSPORT, 
INC  .  Valley  Station.  Ky.  40272.  AppU- 
canfs representative :  Ollie  L.  Merchant, 
Suite  202.  140  South  Fifth  Street,  Louis- 
ville. KY  40202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   il'    Cement,  in  bulk,  in  tank  ve- 
hicles, and  in  bags,  from  Kosmosdale, 
Ky..  to  points  in  lUinols.  Indiana,  and 
points  within  180  miles  of  Kosmosdale 
and    to    points    In    Tennessee:    <2)   ce- 
ment, in  bulk,  in  tank   vehicles,   from 
Cuicinnati,  Ohio,  to  points  in  Indiana 
and  Kentucky  within  70  miles  of  Cin- 
cinnati; and  '3>  cement,  in  bulk,  in  tank 
vehicles,  and  in  bags,  between  points  In 
Illinois.  Indiana.  Kentucky,   and  Ohio, 
subject  to  the  following  restrictions:  The 
operations    authorized   herein    are   re- 
stricted 1 1 1  to  shipments  having  a  prior 
movement  by  rail  or  water,  and  (2)  re- 
stricted against  the  transportation  of 
cement  (a*  to  points  In  Kentucky  having 
a   prior   movement   by   rail,    (b)    from 
Owensboro,   Ky..   to   points   in  Dliriols, 
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138341,   filed   November   29, 

NORTHWEST  AUTO 

COMPANY,  a  corporation, 

Bradford,    Portland,    OR 

Applicant's  representative:  Robt. 

1121  Commonwealth  Building. 

Oreg.  97204.  Authority  sought 
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Mi)TOR  Carrier  of  Passengers 

124370  (Sub-No.  3),  filed  De- 
19.      1972.      AppUcant:      ACE 
CO.,    INC.,    Post 
328,  1407  St.  John  Avenue, 
MN  56007.  Applicant's  rep- 
e:  Val  M.  Higgins.  1000  First 
Bank    Building,    MirmeapoUs, 
5$402.  Authority  sought  to  operate 
carrier,  by  motor  vehicle, 
!gular  routes,  transporting:   (1) 
and   their  baggage,  in  the. 
((hide  with  passengers,  and  bag- 
passengers  in  a  separate  vehicle, 
trip  charter  operations  begin- 
.  ending  at  points  in  Rice.  Good- 
Sueur,  Wabasha,  Steele.  Dodge, 
Winona,    Waseca,    Freeborn, 
Fillmore,  and  Houston  Counties, 
ind  extending  to  points  in  Wyo- 
points  on  the  international 
line  between  the  United  States 

and  (2)  baggage  of  pcLssen- 

a  separate  vehicle,  in  round  trip 

operations,   (a)   begirming  and 

at  points  in  Winnebago  County, 

extending  to  points  in  Illinois, 

Nebraska,  South  Dakota,  and 

(b)    beginning  and  ending 

in  Freeborn  County,  Minn.,  and 

to  points  in  North  Dakota, 

Dakota.  Wisconsin,  IlUnois,  Mls- 

[owa,  Nebraska,  Minnesota,  and 

and  'O  beginning  and  ending 

and  West  Concord,  Minn.,  and 

to   points   in   Iowa.   IlUnois, 

Nebraska,    South    Dakota, 

,..,  Colorado,  and  North  Dakota. 

If  a  hearing  is  deemed  necessary, 

requests  it  be  held  at  Minne- 

Minn. 
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Appi  ication  for  Brokerage  License 
No.  -IC  130189,  fUed  December  22, 1972. 
Applicint:      SHENANDOAH      TOURS, 


INC.,  107  Lambert  Street.  Staunton,  VA. 
AppUcanfs  representative:  Rober  L. 
Quick  (same  address  as  appUcant) .  For 
a  Ucense  (BMC-5)  to  engage  in  opera- 
tions as  a  broker  at  Staunton,  Harrison- 
burg, and  Winchester,  Va.,  in  arranging 
for  the  transportation,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  of 
passengers  and  groups  of  passengers  and 
their  baggage,  in  sightseeing  and  pleas- 
ure tours  beginning  and  ending  at  points 
in  Alleghany,  Rockbridge,  Augusta, 
Rockingham,  Shenandoah,  Frederick, 
Clark,  and  Warren  Counties,  Va.;  Pen- 
dleton. Hardy,  Grant.  Randolph,  Tucker, 
Hampshire,  and  Jefferson  Counties,  W. 
Va..  and  extending  to  points  in  the 
United  States  (except  Hawaii,  but  in- 
cluding Alaska). 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  129712  (Sub-No.  4>,  filed  De- 
cember   3,    1972.    AppUcant:    GEORGE 
BENNETT,  doing  business  as  GEORGE 
BENNETT  TRUCK  LINES,  5194  Hous- 
ton Road.  Post  Office  Box  7154,  Macon, 
GA    31204.    Applicant's    representative: 
T.  Baldwin  Martin.  Sr.,  700  Home  Fed- 
eral Building.  Post  Office  Box  4987,  Ma- 
con, GA  31208.  Authority  sought  to  op- 
erate  as  a  contract  carrier,  by   motor 
vehicle,  over  irregular  routes,  transport- 
ing: Implements,  implement  and  tractor 
(except  truck  tractor)  parts,  and  lubri- 
cating oil.  in  containers,  and  tractors 
(except  truck  tractors),  when  moving  in 
mixed  loads  with   the  above  specified 
commodities,   and  related  publications, 
advertising     material,     packaging     and 
shipping    supplies,    between    the    Ford 
Tractor    Operations    Supply    Depot   lo- 
cated in  Memphis,  Tenn.,  and  points  in 
Mississippi:    points   in   Union,   LincoUi, 
Morehouse,  Ouachita,  West  CarroU,  East 
CarroU,    Richland.    Madison,    Caldwell, 
Franklin,  Tensas.  La  SaUe,  Catahoula, 
Concordia,  East  Feliciana,  West  Felici- 
ana, East  Baton  Rouge,  Pointe  Coupee, 
West  Baton  Rouge.  Iberville,  Assumption, 
Ascension,  Livingston,  St.  James.  St.  Hel- 
ena, Tangipahoa.  St.  John  the  Baptist, 
Lafourche,  Terrebonne,  Washington,  St. 
Tammany.  St.  Charles.  Orleans,  Jeffer- 
son, St.  Bernard,  and  Plaquemines  and 
the  northeast  one-half  of  Jackson  par- 
ishes. La.:  points  in  Lauderdale,  Lime- 
stone,     Madison.      Colbert,     Lawrence, 
Morgan,    Franklin,     Marion,    Winston, 
Cullman,  Lamar,  Fayette.  Walker,  Pick- 
ens   Tuscaloosa,  Greene,  Hale,  Sumter, 
Marengo,  Choctaw,  Clarke,  Washington, 
Mobile     and    Baldwin    Counties,    Ala., 
points   in   Shelby,   Cumberiand,   Clark, 
Bond  Fayette,  Efifingham,  Jasper.  Craw- 
ford   Clinton,  Marlon,   Clay,   Richland. 
Lawrence,  St.  Clair,  Washington,  Jeffer- 
son  Waj-ne,  Edwards,  Wabash,  Monroe, 
Randolph,    Perry,    Franklin,    Hamilton.' 
White,  Jackson,  WUliamson,  Saline,  Gal- 
latin,   Union,    Johnson.    Pope,    Hardin. 
Alexander,  Pulaski,  and  Massac  Coun- 
ties   HI.:    points   hi  Fulton,   Hickman, 
Carlisle,    BaUard,    McCracken,    Graves. 
Livingston,    MarshaU,    Calloway.    Lyon. 
Trigg,  Caldwell.  Union,  Webster,  Hop- 
kUis,  Christian,  Daviess,  Crittenden,  Mc- 
Lean, Muhlenburg,  Todd,  Hancock,  Ohio, 
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Butler,  Logan,  Meade,  Breckinridge, 
Grayson,  Edmondson,  Warren,  Simpson, 
Oldham,  Allen,  Barren,  Jefferson,  Bullitt, 
Hardin,  Henderson,  and  Hart  Coimties, 
Ky.;  points  In  Ozark,  Howell,  Oregon, 
Ripley,  Butler,  Dimklin,  New  Madrid, 
Pemiscot,  Mississippi,  Stoddard,  Scott, 
Cape  Girardeau,  Bollinger,  Wayne,  Car- 
ter, Shannon,  Reynolds,  Iron,  Madison, 
Perry,  Ste.  Genevieve,  St.  Francois,  and 
Texas  Counties,  Mo.;  points  In  Sevier, 
Polk,  Scott,  Sebastian,  Crawford,  Frank- 
lin, Logan,  Johnson,  Yell,  Montgomery, 
Pike,  Hempstead,  Pope,  Perry,  Garland, 
Hot  Spring,  Clark,  Ouachita,  Marion, 
Searcy,  Van  Buren,  Conway,  Saline, 
Grant,  Cleveland,  Calhoun,  Bradley, 
Baxter.  Stone,  DaUas,  Cleburne,  White, 
Lonoke,  Pulaski,  Faulkner,  Jefferson, 
Fulton,  Randolph,  Clay,  Izard,  Sharp, 
Lawrence,  Greene,  Independence,  Jack- 
son, Craighead,  Poinsett,  Mississippi, 
Woodruff,  Cross,  St.  Francis,  Crittenden, 
Prairie,  Monroe,  Lee,  Phillips,  Arkansas, 
Desha,  Chicot,  Lincoln,  Drew,  Ashley, 
and  Howard  Counties,  Ark.,  imder  a  con- 


NOTICES 

tinuing    contract    with    Ford    Tractor 
Operations,  Ford  Motor  Co. 

No.  MC  138339,  filed  December  21, 1972. 
AppUcant:  MOUNTAIN  STATES  MOV- 
ING &  STORAGE  CO.,  INC.,  813  West 
1700  South,  Salt  Lake  City,  UT  84101. 
Applicant's  representative:  Miss  Irene 
Warr,  430  Judge  Building,  Salt  La'.:e  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
household  goods,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement,  in  containers,  beyond 
the  points  authorized  and  further  re- 
stricted In  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating  and  containerization, 
or  unpacking,  uncrating  and  decon- 
tainerizatlon  of  such  traffic,  between  all 
points  within  the  State  of  Utah. 

Motor  Carrier  of  Passengers 

No.    MC    114271    (Sub-No.    10),    filed 
December  29,  1972.  Applicant:  CONTI- 


.36(J9 

NENTAL  CRESCENT  LINES,  a  corpora- 
tion, 908  North  13th  Street,  Birmingham, 
AL  35203.  Applicant's  representative: 
James  E.  Wilson,  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  and  13  th 
Street  NW.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  special  operations  in 
round  trip  sightseeing  or  pleasure  tours, 
beginning  and  ending  at  points  in  Clay- 
ton, Coweta,  Dade,  Douglas,  Fayette, 
Heard,  PauldiJig,  and  Polk  Counties,  Ga.. 
and  extending  to  points  in  the  United 
States  (including  Alaska,  but  excluding 
Hawaii) .  Note:  Common  control  may  be 
Involved. 


By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR   Doc. 73-2373   Filed   2-7-73;8:45   am] 


FEDERAL  REGISTER,  VOL.   38,  NO.  26— THURSDAY,  FEBRUARY  B,   1973 


:',670 


CUMULATIVE  L 


The  following  numerical 
Federal    Regulations    a 
February. 


giiide  is  a  list  of  parts  of  each  title  of  the  Code  of 
fF^cted    by    documents    published    to    date  during 


3  CFR 

Proclamations: 

4186 

4187 

Executive  Ordee: 
11703 


Page 

3503 
3577 

3579 


5  CFR 

213 3037.3187,3584 

352 


3390 


6  CFR 

130 

Proposed  Rules: 
130 


7  CFR 


51-- 
54- 
70-- 
301- 
319- 
724- 
726. 


3393, 
3603. 
3293. 


857 

905 

907 

910 

1049 

Proposed  Rules  . 

52 

780 

1036 

1103 

1421 

1816 

1890 


3037. 
3189, 


3187 


3202 


3390 
3188 
3188 
3396 
3604 
3296 
3298 
3604 
3396 
3604 
3298 
3299 

3195 
3071 
3064 
3069 
3607 
3516 
3516 


8  CFR 

204 3187 

238 3188 

299 3188 

316a 3188 

499 3188 

9  CFR 

76  3309,  3397 

78  3397 

82  3585 

307 3189 

350 3189 

355 3189, 

381  3189 

445 3038 

447 3038 

10  CFR 

2 3398 

73 3038 

150 3039 

Proposed  Rules: 

50_. 3073.  3334 

70 - 3075.  3077 

73 3080.  3082 

140 3336 


12  CFR 


Rules: 


211-- 
584- 
701-. 
721-. 

Propose^) 
546 
563 
563|> 
571 

13  CFR 

Propose  3  Rules: 
121   . 

14  CFR 


37-  -. 
39--- 
43---. 

61 

71--- 
73---. 
75---. 

91 

95---. 
97.    - 

Proposed 

65 

71 


15  CFR 

Proposed 
7. 

16  CFR 
13--- 


18  CFR 


3--- 
11-- 
32  - 
33-- 
34-- 
35.- 
36-- 
45-- 
159- 
306- 


19  CFF 

6.- 
22- 
Propos 
1 


20  CFH 

238_- 
404-- 
405-. 
410.. 
422.. 


FEDERAL   REGISTER, 


FEDERAL   REGISTER 
ST  OF  PARTS  AFFECTED— FEBRUARY 


Page 

3585 
3039 
3587 
3586 


3527 
3527 
3527 
3527 
Page 

3413 


3190, 


3040.  3190,  3505,  3506, 
3191.  3506. 


3310, 


3587 
3587 
3587 
3156 
3588 
3589 
3589 
3156 
3311 
3589 


Rules: 

3410 

3200, 3201, 3525, 3610, 3611 


Rules: 


3608 


3398-3400 


17  CFR 

200  - 
240.- 
241-- 
Proposi  d  Rules: 
240. 


3590 
3591 
3313 


3100,  3339 


!D  Rules: 


3401 
3401 
3401 
3401 
3401 
3401 
3401 
3401 
3401 
3401 
3591 


3595 
3192 

3334 


3596 

3596. 3597 

3597 

3597 

3597 


20  CFR — Continued 
Proposed  Rules: 

401 

404--- -. 


Page 

3608 
3609 


21  CFR 

3 3401 

128b 3402 

135a 3040 

135c 3192,  3402 

135e 3309.  3402 

135g 3402 

144 3507 

149b 3402 

150g 3403 

273 3598 

295 3403,  3598 

Proposed  Rules: 

1 

301 

22  CFR 
207 


3523 
3195 


3507 


24  CFR 

1914 3404.  3405.  3581,  3582 

1915 3583 

1934 3313 


26  CFR 

1 

3 

53 

147 

Proposed  Rules  : 
1 


3040,  3189,  3598 

3314 

3314 

3040 


28  CFR 

17 


29  CFR 

70 

1910 

1952 


3334 


3566 


3192 
3598 
3041 


30  CFR 

75 3406.  3407 


31  CFR 

103 

316 

32  CFR 

100 

1641 

Proposed  Rules: 

641 

1460 

32A  CFR 

Ch.  X: 

OI  Reg.  1... 
Ch.  XI 

Proposed  Rules: 
Ch.X: 

OI  Reg.  1. 


3508 
3446 


3043 
3599 

3051 
3413 


3407 
3599 


3606 


^OL     38,    NO.    26 — THURSDAY,    FEBRUARY    8,    1973 


FEDERAL   REGISTER 


3671-:5!,H)0 


33  CFR  '••8« 

117 3509 

127 3409,  3509 

Proposed  Rules: 

401 - 3087 

36  CFR 

212 3509 

Proposed  Rules: 

327 3051 

37  CFR 

201 -• 3045 

202 3045 

38  CFR 
Proposed  Rules: 

3 3202 

39  CFR 

262 3599 

3001 3510 

40  CFR 

52     ... 3599 

180 3045,  3511 

Proposed  Rules: 

51  .-    3083 

52     3085,3526 

201 - —    3086 

202 - 3087 


41  CFR  P'S* 

60-40 3192 

60-50 3511 

101-4 3328 

101-42 3046 

101-43 3046 

101-44 3046 

101-45 3047 

Proposed  Rxtles  : 

3-4 3072 

60-2 3071 

43  CFR  Page 

18 3385 

Public  Land  Orders: 

5320. 3194 

5328 3601 

45  CFR 

185 3450 

1105 3511 

Proposed  Rules: 

190 3228 

233 3200 


46  CFR  Page 
Proposed  Rules: 

531 3412 

536 3412 

47  CFR  Page 

73 3312.  3388 

Proposed  Rules: 

1 3336 

73 3337 

89 3338 

91 3338 

93 3338 

49  CFR  Page 

1 3601 

571 3047,  3331,  3601 

1003 3389 

1033 3332,  3333,  3512-3514 

1150 3389 

1206 3602 

1207 3602 

1240 3602 

1249 3602 

1311 3389 

Proposed  Rules: 

391 3364 

393 3412 

571 3201 

50  CFR 

28 3047,  3515.  3603 

33 3047,  3390 

Proposed  Rules: 

240 3517 


FEDERAL  REGISTER  PAGES  AND  DATES— FEBRUARY 

Pages  Bate 

3031-3179 Feb.  1 

3181-3285. 2 

3287-3377. 5 

3379-3496 6 

3497-3570 —  ' 

3571-3943 8 


FEDERAL  REGISTER,  VOL   38,  NO.  26— THURSDAY,   FEBRUARY  «,   1973 


THURSDAY,  FEBRUARY  8,   1973 
WASHINGTON,   D.C. 

Volume  38  ■  Number  26 

PART  11 


SECURITIES  AND 

EXCHANGE 

COMMISSION 


UTILIZATION  OF  MEMBERSHIP 

ON  NATIONAL  SECURITIES 

EXCHANGES  FOR  PUBLIC 

PURPOSES 


No.  36— Pt  n 1 


3902 


RULES  AND  REGULATIONS 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   n— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-^950] 

PART  240 — GENERAL  RULES  AND  REG- 
ULATIONS. SECURITIES  EXCHANGE 
ACT  OF   1934 

Utilization  of  Membership  on  National 
Securities  Exchanges  for  Public  Purposes 

I.  Introduction.  The  Securities  and  Ex- 
change Commission,  pursuant  to  the  au- 
thority vested  in  it  by  the  Securities  Ex- 
change Act  of  1934.  15  U.S.C.  78a.  et  seq.. 
and  particulariy  sections  23ia).  2,  6,  11, 
17.  and  19  of  the  Act.  15  U.S.C.  78wca>. 
78b   78f.  781c.  78q.  and  78s.  has  adopted 
Rule    19b-2    under    the   Securities    Ex- 
change Act,  17  CFR  240.19b-2.  effective 
March  15,  1973.  to  reflect  the  Commis- 
sion's poUcy  detemiinations.  previously 
enunciated.'  that:  The  Nation's  securi- 
Ues  exchanges  are  affected  with  and  in- 
tended  to  be   responsive   to   the   public 
interest:   that  membership  on  such  ex- 
changes should  carry  w-ith  it  an  obliga- 
tion to  serve  investors  dealing  on  those 
exchanges:    and   that   memberslup  uti- 
lized primarily  for  the  purpose  of  pro- 
prietary trading  for  the  account  of  the 
member  or  for  an  account  in  which  it  has 
an  interest  or  for  the  purpose  of  rebating 
or  recapturing  commissions  charged  on 
exchange  securities  transactions,  directly 
or  indirectly,  is  inimical  to  the  protection 
of   investors,   fair   dealing  in   securities 
traded  in  upwn  such  exchanges,  the  fair 
administration  of  such  exchanges-  and 
the  interests  of  the  public  investors  we 
are  mandated  to  protect  in  the  develop- 
ment  of   a   central   market  system   for 
listed  securities. 

The  Commission's  action  follows  years 
of  intensive  study  of  the  issues  involved 
and  the  views  of  the  industry,  the  Na- 
tion's   registered    securities    exchanges, 
public     investors,    other    governmental 
agencies  and  all  other  interested  persons 
who  made  their  views  known  to  us.'  The 
action  taken  today  in  adopting  Rule  19b- 
2  is  not  intended  to  and  could  not.  in 
lisht  of  shifting  currents  and  patterns  in 
,  the  structure  of  the  Nation's  securities 
markets,  be  a  definitive  resolution  of  the 
problems  facing  the  securities  industry 
in  this  area.  Rather,  the  Commission's 
action  reflects  a  much-needed  first  step 
in    the    restructuring   of   our   securities 
markets  and  the  manner  and  place  of 
the  conduct  of  securities   transactions. 
The  formulation  of  an  integrated  and 
coordinated  sy.stem  of  securities  markets, 
often  referred  to  as  a  central  market  sj-s- 
tem.  first  urged  by  the  Commission  sev- 
eral years  ago.'  is  in  actual  preparation: ' 
the  Commission's  action  today  is  consist- 
ent with,  and  an  integral  part  of.  con- 
certed efforts  to  effectuate  such  a  cen- 
tral market  system.'  and  must  be  viewed 
in  that  context  as  part  of  "the  regula- 
tory work  for  which   (the  Commission] 
was  constituted,  in  an  area  of  market  ac- 
tion which  cries  out  for  some  rational 
plan." ' 

The  rule  adopted  today  differs  in  some 
respects  from  the  rule  initial'y  published 
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regulations,  It  must  be  assumed  that  the 
Commission  will  act  in  accordance  ivlth  Its 
statutory  obligations." 

The  Commission,  of  course,  expects 
and  requests  that  Its  efforts  to  monitor 
the  operation  of  Sectu-ities  Exchange 
Act  Rule  19b-2  will  be  assisted  by  co- 
operative efforts  of  the  various  registered 
securities  exchanges,  members  of  those 
exchanges  and  members  of  the  investing 
public. 

We  recognize  that  a  number  of  persons 
who  commented  on  our  rule,  concerned 
about  its  impact  on  their  ultimate  sta- 
tus," have  criticized  or  made  suggestions 
concerning  various  aspects  of  this  thor- 
ough and  lengthy  proceeding,  from  the 
procedures  employed  and  the  scope  of 
our  authority  to  various  of  the  substan- 
tive provisions  of  the  rule  as  proposed. 
We  have  carefully  considered  all  com- 
ments, weighing  them  against  otu"  statu- 
tory   and    regulatory    obligations    and 
objectives  and,  where  we  found  it  appro- 
priate to  do  so,  have  modified  our  rule. 
Throughout  our  consideration  of  these 
complex  matters,  however,  our  focus  has 
lieen  on  the  public  interest  the  Commis- 
sion has  been  mandated  to  uphold  in 
regulating  otir  securities  markets.  The 
standards  to  which  we  have  looked — the 
public  interest,  protection  of  investors, 
fair  dealing  in  securities  traded  in  upon 
exchanges,  and  the  fair  administration 
of  exchfinges — are  as  broad  as  the  Act 
itself:  but  the  accumulated  expertise  of 
the   Commission   and   its   staff   permits 
these  terms  to  be  viewed  and  applied  in 
their  appropriate  context." 

In  order  that  the  basis  for  our  policy 
determinations  be  made  clear,  we  have 
set  forth,  in  some  detail,  the  various  con- 
siderations that  have  helped  shape  Rule 
19b-2.  While  it  is  not  possible  in  what  is 
already  a  lengthy  release  to  state  de- 
tailed views  concerning  each  and  every 
one  of  the  many  suggestions  we  have  re- 
ceived, we  have  attempted  to  furnish  an 
Indication  of  our  reasoning  wherever  ap- 
propriate. In  this  release,  we  also  set 
forth  the  background  leading  up  to  the 
adoption  of  Rule  19b-2  and  discuss  the 
statutory  and  procedural  provisions  rele- 
vant to  our  actions. 

The  remainder  of  this  release  is  struc- 
tured as  follows: 

Section  n,  Synopsis  of  Securities  Exchange 
Act  Rule  19-2.  pp.  3902-3903. 

Section  ni.  Background,  pp.  3903  3906. 
Section   IV,   Regulatory   Objectives  of  the 
Securities  Exchange  Act.  pp.  3906-3909. 

Section  V,  Statutory  Authority,  pp.  3909- 
3912. 

Section  VI,  Procedures,  pp.  3911-3914. 
Section  VII.   The   UtUization  of  Exchange 
Membership,  pp.  3914-3919. 

Section  VUI,  AnalysU  of  Securities  Ex- 
change Act  Rule  19b-2,  pp.  3919-3924. 

Section  LX.  Competitive  Considerations,  pp. 
392^3927. 

Section  X,  Test  of  Securities  Exchange  Act 
Rule  /9-2,  p.  3928. 

Section  XI,  Conclusion,  pp.  3927-3928. 

n.  Synopsis  of  Securities  Exchange  Act 
Rule  19b-2."  Prior  to  this  adoption  of 
Securities  Exchange  Act  Rule  19b-2,  the 
Nation's  registered  securities  exchanges 
had  varying  rules  governing  the  require- 
ments of  exchange  membership.  Some 
exchanges  denied  membership  to  any 
person  or  entity  whose  so-called  "parent ' 
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was  not  also  engaged  In  a  securities  busi- 
ness." Some  exchanges  permitted  any 
person  or  entity  to  obtain  membership, 
without  any  requirement  that  the  mem- 
bership so  obtained  be  employed  for  pub- 
lic purposes."  And  other  exchanges 
adopted  various  rules  falling  somewhere 
in  between  these  extremes."  As  adopted, 
rule  19b-2  requires  each  securities  ex- 
change registered  with  the  Commission 
to  make  exchange  membership  available 
to  any  person  or  entity,  assuming  mini- 
mum standards  of  financial  responsibility 
and  competency  are  met,  provided  only 
that  each  member  demonstrate  his  com- 
mitment to  compete  for  the  public's  ex- 
change securities  business.  Thus,  rule 
19b-2  requires  each  registered  securities 
exchange  to  adopt,  no  later  than 
March  15,  1973,  a  rule  or  rules  specifying 
that  every  member  of  an  exchange  must 
have,  as  the  principal  purpose  of  its  ex- 
change membership,  the  conduct  of  a 
public  securities  business."  An  exchange 
member  is  deemed  to  have  such  a  pur- 
pose If  at  least  80  percent  of  the  volume 
of  Its  securities  transactions  on  all  reg- 
istered securities  exchanges  effected  by 
the  member  is  effected  for  nonaffiliated 
persons  or  is  effected  pursuant  to  certain 
transactions  deemed  by  the  CommLssion 
to  contribute  to  the  public  nature  of  the 
securities  markets  or  to  be  in  the  public 
Interest.^ 

The  rule  defines  affiliation  In  terms  of 
(i)  control;  *  'il)  any  account  in  which 
principal  officers,  stockholders  or  part- 
ners of  the  member  have  a  direct  or  ma- 
terial indirect  beneficial  Interest;  "  and 
(ill)  any  investment  company  of  which 
an  exchange  member  or  any  person  con- 
trolling, controlled  by  or  imder  common 
control  with  such  member  is  an  invest- 
ment adviser." 

Tlie  rule  also  requires  the  exchanges 
to  provide  in  their  rules  for  an  explicit 
3-year  phase-in  period,"  to  accord  mem- 
bers of  exchanges  who  attained  their 
membership  prior  to  the  date  of  the 
adoption  of  rule  19b-2  an  opportimlty  to 
conform  their  utilization  of  exchange 
membership  to  the  public  purposes  the 
rule  seeks  to  implement,  without  undue 
hardship.  Thus,  any  exchange  member 
that  acquired  its  exchange  membership 
prior  to  the  adoption  of  rule  19b-2  may 
be  presumed,  for  up  to  3  years,  to  have 
as  the  principal  purpose  of  Its  member- 
ship the  conduct  of  a  public  securities 
business,  if  (1)  the  member,  within  30 
days  after  the  adoption  of  the  ex- 
change's rule,  furnishes  a  written  com- 
mitment to  any  exchange  of  which  It  Is 
a  member  to  make  good  faith  efforts  to 
comply  with  the  exchange's  rule  and  ac- 
companies this  commitment  with  a  writ- 
ten plan  that  sets  forth,  in  detail,  the 
steps  the  member  Intends  to  take  to 
comply  with  the  requirements  of  the  ex- 
change's rule;  and  (2)  the  member  files 
with  the  exchange,  at  the  expiration  of 
each  of  the  first  two  1-year  periods  fol- 
lowing the  adoption  of  rule  19b-2,  both  a 
statement,  setting  forth  the  steps  that  al- 
ready have  been  taken  which  shall  lead 
to  compliance  with  the  requirements  of 
the  exchange's  rule,  and  an  updated 
plan,  specifying  the  future  action  the 


member  intends  to  take  in  order  to 
achieve  compliance  with  the  exchange's 
rule."  By  the  expiration  of  the  third  1- 
year  period  following  the  adoption  of 
rule  19b-2,  all  exchange  members  shall 
be  required  to  demonstrate  that  their 
operations  conform  to  the  public  nature 
of  securities  exchanges. 

Plpns  filed  in  compliance  with  the  3- 
yeart*hase-in  period  provided  by  the  ex- 
change's rule  must  be  reviewed  by  the 
exchange  to  which  It  is  submitted,  must 
be  found  by  that  exchange  reasonably  to 
enable  the  member  submitting  the  plan 
to  comply  with  the  rule  and  must  be  de- 
clared effective  by  the  exchange.  The 
failure  of  an  exchange  diligently  and  ef- 
fectively to  enforce  any  provision  of  a 
rule  it  has  adopted  pursuant  to  rule 
19b-2,  or  to  require  diligent  compliance 
by  any  exchange  members  with  the 
terms  of  an  effective  plan  filed  by  such 
member  with  the  exchange,  constitutes 
a  violation  of  rule  19b-2."° 

m.  Background."  The  adoption  of 
Securities  Exchange  Act  Rule  19b-2 
reflects  the  culmination  of  a  segment 
of  regulator>-  processes  concerning  the 
functioning  and  structure  of  our  se- 
curities markets:  It  follows  extensive 
hearings  and  studies  conducted  since 
1968  by  the  Commission  and  Con- 
gress concerning  market  structure  and 
market  operations,*"  and  each  of  these 
studies  and  hearings  has  furnished  us 
with  useful  information  which  we  have 
considered  and  weighed  in  formulating 
Rule  19b-2.'"  But,  our  nrle  also  reflects 
the  inception  of  regulatory  processes  con- 
cerning market  structure  and  organiza- 
tion, because  it  is  but  one  facet  of  oiu* 
continuing  efforts  to  establish  a  viable 
central  market  system.  In  this  section 
of  the  release,  we  set  forth  a  history  of 
the  "extensive  hearings" "  which  have 
led  up  to  our  policy  conclusion  that  the 
exchanges  of  this  Nation  are  rightfully 
part  of  the  public  domain  and  should 
not  be  used  in  any  manner  that  would 
undermine  the  basic  responsibility  of  ex- 
changes to  public  Investors. 

The  Commission's  preoccupation  with 
market  structure  and  the  trading  pat- 
terns and  functions  of  exchange  mem- 
bers is,  of  course,  by  no  means  a  recent 
development.  From  the  inception  of  Its 
administration  of  the  Securities  Ex- 
change Act,  the  Commission  has  studied 
and  induced  changes  in  exchange  rules 
and  practices  governing  the  trading  ac- 
tivities of  exchange  members.*  Since  that 
time,  the  Commission  has  conducted  a 
number  of  reviews  of  market  practices 
to  determine  whether  further  changes 
in  the  structure  and  operations  of  the 
Industry  and  the  exchange  markets  In 
particular  appeared  "necessary  or  ap- 
propriate," "  Including  a  congresslonally 
mandated  report  on  the  feasibility  of 
segregating  broker  and  dealer  functions 
of  exchange  members  "  which  was  aided 
by  the  initial  Commission  foray  Into  the 
realm  of  the  exchanges'  regulation  of 
their  members  discussed  above."  The 
purpose  to  which  exchange  membership 
should  be  put,  then,  have  reflected  a  con- 
tinuing preoccupation  of  this  agency. 


Tlie  most  recent  inquiry  of  the  Com- 
mission, the  one  with  which  we  are  here 
concerned,  commenced  early  In  1968.  By 
that  time,  it  had  become  apparent  to  the 
Commission  "  and  the  Congress "  that 
the  National's  markets  were  increasingly 
becoming  the  trading  place  of  large  fi- 
nancial institutions."  The  increase  in  in- 
stitutional trading  increased  the  strain 
on  the  rigid  minimum  commission  rate 
structure,  adopted  in  1972  by  the  New 
York  Stock  Exchange  (sometimes  here- 
inafter referred  to  as  the  NYSE),"  and 
followed  bv  all  other  national  securities 
exchanges."  At  that  time,  early  1968, 
there  were  no  discounts  based  on  the 
volume  of  securities  transactions,  not- 
withstanding the  fact  that,  typically, 
economies  of  scale  might  be  present  in 
larger  transactions  which  permit  the  ex- 
ecution of  large  transactions  at  substan- 
tially lower  per  share  cost  than  the  fixed 
minimum  rate  permitted  exchange  mem- 
bers to  charge."  Similarly,  exchange  rules 
failed  to  distinguish  between  different 
types  of  professional  nonmembers;  all 
exchange  nonmembers  were  required  to 
pay  the  same  fixed  minimum  conunission 
rate. 

The  increase  in  the  Institutional  com- 
mitment to  the  equity  securities  markets, 
coupled  with  the  fact  that  the  fixed  mini- 
mum commission  rates  charged  on  in- 
stitutional-sized orders  were  wholly  un- 
realistic in  most  cases,  caused  institu- 
tions and  other  large  traders  to  seek 
means  of  circumventing  the  fixed  com- 
mission structure  of  all  exchanges,  prin- 
cipally through  "give-up"  ''  and  recipro- 
cal "  practices. 

While  these  reciprocal  and  give-up 
practices  could  have  been  used  to  reduce 
the  costs  paid  by  the  constituents  of 
these  large  institutions:  the  mutual  fimd 
shareholders;  pension  fund  members; 
and  others,  in  fact,  it  generally  was  ac- 
knowledged that  the  managers  of  these 
pools  of  money,  most  directly,  managers 
of  mutual  funds  were  at  that  time  using 
these  redirected  funds  for  purposes  of 
rewarding  brokerage  firms  that  sold  mu- 
tual fund  shares. 

Rather  than  compete  in  terms  of  real 
price,  service,  and  other  meaningful 
factors,  the  exchanges  had.  in  effect,  es- 
tablished a  minimum  fixed  commission 
and  then  competed  in  methods  of  assist- 
ing only  large  Investors  to  circimivent 
the  fixed  minimum  commission  charges 
The  Commission  noted  that  these  fac- 
tors: Increasing  institutionalization  of 
the  markets;  maintenance  of  fixed  mini- 
mum commission  rates;  and  reciprocal 
and  give-up  practices;  all  had  contrib- 
uted to  drastic  shifts  in  the  nature, 
structure,  and  fairness  of  the  markets.*' 
Accordingly,  and  because  the  Commis- 
sion believed  It  "appropriate  that  all  in- 
terested persons  have  an  opportunity  to 
comment  •  •  *,"  the  Commission  pub- 
lished for  comment,  among  other  things, 
a  proposal  by  the  New  York  Stock  Ex- 
change contemplating  such  matters  as 
volume  discounts,  access  to  the  ex- 
changes for  qualified  nonmember  brokers 
and  dealers  In  securities  through  a  pro- 
fessional discoimt  and  "a  prohibition  of 
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procedures  by  which  institutional  in- 
vestors may  recapture  a  portion  oij-he 
commissions  paid  by  them  *   *   *."  " 

As  a  result  of  information  obtained 
from  this  initial  inquiry,  the  Commission 
announced  the  institution  of  a  public  in- 
vestigation in  May  1968."  The  Commis- 
sion's primary  focus  was  on  the  question 
"whether  any  changes  should  be  made  In 
the  rules.  poUcies.  practices,  and  pro- 
cedures of  registered  national  securities 
exchanges  respecting  commission  rate 
structure"  in  order  "to  assist  the  Com- 
mission in  the  discharge  of  its  responsi- 
bihty  under  section  19' b>  of  the  (Securi- 
ties i  Exchange  Act  and  other  provisions 
of  the  securities  laws.""  Among  the 
issues  specified  by  the  Commission  at 
that  time  as  a  subject  of  the  public  hear- 
ings were 

(lv>  membership  by  financial  Institutions. 
(V)  economic  access  to  exchange  markets  by 
nonmember  broker-dealers,  (vl)  competition 
among  exchanges  and  among  exchanges  and 
other  markets,  and  (viU  the  necessity  for 
restrictions  on  access  of  exchange  members 
to  the   third  market. ' 

In  describing  the  procedures  to  be  em- 
ployed in  the  conduct  of  this  hearing.^ 
the  Commission  emphasized  that  "the 
public  hearing  will  be  evidentiary  in 
natiu-e,"  -^  The  Commission  further 
specified  that: 

The  Commission  staff  will  initially  adduce 
evidence  by  calling  witnesses  to  testify  and 
to  present  documentary  evidence  •  •  *.  Since 
the  proceeding  Is  Investigatory  rather  than 
adversary  It  does  not  present  specific  Issues 
for  determination.  Nevertheless  •  •  •  the 
Commission  solicits  the  cooperation  of  Inter- 
ested persons  to  come  forward  with  eviden- 
tiary facts  for  Inclusion  In  the  record  of 
hearing.  •  •  •  An  opportunity  will  be  given 
to  Interested  persons  to  suggest  avenues  of 
Inquiry  and.  In  the  discretion  of  the  hearing 
officer,  to  testify  on  any  m.-itter  contained  in 
the  Order.  •  •  •  In  addition.  Interested 
persons  shall  be  entitled  to  suggest  questions 
to  be  asked  of  particular  witnesses  and.  In 
the  discretion  of  the  hearing  officer,  to  testify 
In  response  to  the  evidence  adduced. •* 

Thereafter,  the  Commission  scheduled 
various  hearings  on  the  broad  issues  enu- 
merated above  to  take  the  testimony  of 
interested  persons,  including  "(clertain 
financial  institutions  that  are  members 
of  national  securities  exchanges  •  '  *." 
who  were  called  upon  'to  t«stify  to  give 
information  about  the  methods  by  which 
financial  institutions  have  gained  access 
to  exchange  markets  through  .subsidiary 
or  affiliated  membership."  " 

Although  these  proceedings  initially 
were  concerned  solely  with  the  reason- 
ableness of  fixed  commission  rates  and 
tiie  apparent  circumvention  of  rules 
fixing  minimum  commission  charges  by 
a  number  of  exchanges,  it  soon  became 
clear  that  the  Commi.-.sion's  focus  of  in- 
quiry would  have  to  be  substantially 
broader.  Thus,  in  October  1968,  the  Com- 
mission aruiounced  '  that 

representatives  of  various  national  securities 
exchanges,  third  market  makers,  Institutions 
and  other  Interested  persons  wUl  be  afforded 
an  opportunity  to  offer  relevant  economic 
and  legal  testimony  and  to  present  docu- 
mentary exhibits  for  inclusion  In  the  record 
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Ejecember  1969,  the  Commission's 

i  ivestigatory  hearing  had  amassed 

g.OOO  pages  of  transcribed  testi- 

'  and  "a  significant  number 

"had  been>    received."^  in 

facilitate  the  Commission's  in- 

sbad  the  related  policy  problems. 

Commission  determined  "to  invite 

sulfni-ssion  of  briefs  and  to  hear  oral 

"  upon  eight  enumerated 

( luestions.  * 

g  the  conclusions  reached  by  the 

as  a  result  of  its  hearings  " 

i  t  give-up  practices  should  cease  " 
"fixed   [commission]    charges 
of  [securities]  orders  in  excess 
$100lOOO  are  neither  necessary  nor  ap- 
"'  The  Commission  indicated 
however,  that  "[iln  light 
substantial  changes  in  trading  pat- 
•  and  to  gain  further  experience 
petitive  rates  •  •  •"  the  Corn- 
would  not  object  to  the  com- 
of  competitive  rates  on  por- 
orders  above  $500,000." 
Commission's  rate  structure  and 
hearings,  which  commenced  in 
1968,  continued  thiough  July 
During  that  time,  testimony  was 
_   from   87   witnesses,   the  .tran- 
)f  proceedings  totaled  nearly  8.000 
ind  was  supplemented  by  numer- 
wj-itten  submissions."  In   addition, 
p.ere  submitted  hundreds  of  ex- 
or  other  documentary  evidence." 
the  Commission's  investiga- 
h^arings  concerning  the  rate  struc- 
exchange  transactions  and  re- 
natters,  the  Commission  stressed 
ve  factors"'  and  "the  need  for 
firms   to    •    •    •   service    'ade- 
the  small  investor.'*  At  the  same 
....  the  Commission  was  conduct- 
review  of  the  rate  structure  of  the 
's  stock  exchanges,  as  well  as  the 
1   operational   structure  of   those 
ies  markets,  the  Congress  author- 
.  Commission  to  conduct  a  detailed 
of  institutional  investors  and  the 
of  their  transactions  on  our  secu- 
iiarkets  •••."■»  The  need  for  this 
was  explicitly  noted  by  both  con- 
committees  that  considered  its 
First,  the  increase  in  the 
institutionalization     of     the 
and  the  lack  of  reliable  informa- 
re  cited: 


of  outstanding  stock  held  (at  the  end  of  1967) 
by  (institutions  was)  •  •  »  approximately 
$230  billion  or  about  one-third  of  the  total 
stock  then  outstanding. 

Coupled  with  this  increase  in  holdings 
many  institutional  Investors  have  tended  in 
recent  years  to  engage  in  short-term  trading 
and  rapid  portfolio  turnover  •   •   •.•° 

Congress'  concern  over  these  recent 
trends  reflected  the  view  of  the  authors 
of  the  Securities  Exchange  Act  in  1934 "' 
that  the  Nation's  securities  exchanges 
were  not  and  should  not  be  transformed 
into  the  private  trading  ground  of  one 
class  of  economically  powerful  investors. 
The  growth  and  change  in  Institutional 
participation  in  our  securities  markets 
should  not  be  ignored.  •  •  •  The  Impact  of 
the  securities  transactions  of  Institutional 
investors  has  a  significant  effect  on  our  entire 
economy.  •  •  • 
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growth  of   Institutional   participation 

stock  market  has  more  than  tripled 

the   past  decade.   Information   pres- 

.allable  indicates  that  the  total  value 


It  Is  clear  that  financial  institutions  have 
an  Important  Impact  upon  the  stock  market. 
The  stock  exchanges  were  designed  to  be 
central  auction  markets  handling  a  large 
number  of  orders.  These  orders  were  each 
relatively  small  in  size  and  came  from  many 
Individual  Investors  who  bought  and  sold 
for  a  variety  of  reasons.  Institutions,  how- 
ever, have  tended  to  buy  and  sell  In  large 
quantities  and  have  caused  the  number  of 
large  block  transactions  to  greatly  In- 
crease. •  •  • 

These  institutions  are  also  managed  by 
professional  money  managers  having  access 
to  the  same  Information  and  who  In  many 
Instances  analyze  this  information  In  the 
same  manner.  There  is  thus  the  likelihood 
that  several  institutions  wUl  make  similar 
investment  decisions  at  or  about  the  same 
time.  Such  activities  have  thrown  consider- 
able strain  upon  the  mechanism  of  the  stock 
exchanges.  The  committee  therefore,  expects 
the  Commission  to  study  the  performance  of 
the  stock  markets  under  these  conditions  and 
the  ways  and  means  by  which  the  exchanges 
as  well  as  other  securities  markets  can 
better  adjust  themselves  and  their  proce- 
dures to  the  Impact  of  institutional  trad- 
ing.-» 

The  Commission's  "Institutional  In- 
vestor Study"  took  approximately  2 ''2 
years  to  complete.  When  the  Commission 
transmitted  its  study  to  Congress  in 
March  1971,  we  had  collected  more  de- 
tailed data  on  the  composition,  nature, 
trading  patterns,  performance,  and  im- 
pacts of  financial  institutions  than  had 
been  previously  available  in  composite 
or  any  other  form.  A  number  of  conclu- 
sions from  this  economic  studi'  are  of 
immediate  relevance  here. 

As  had  been  surmised,"  institutional 
shareholdings  and  trading  had  been  on  a 
marked  upswing,"  institutions  were 
found,  over  the  short  run  (less  than  a 
month's  time)  to  be  either  net  buyers  or 
sellers.'^  Accompanying  these  net  trad- 
ing imbalances  were  "substantial  market 
impacts that  paralled  the  institu- 
tional net  imbalance— that  is.  if  institu- 
tions were  net  buyers  of  securities,  prices 
tended  to  rise;  conversely,  if  institutions 
were  net  sellers,  prices  tended  to  de- 
cline™ In  all  instances,  the  market 
evened  out,  and  shortrun  price  impacts 
were  on  the  whole,  eradicated,  over  a 
longer  period  of  time."  The  Study  con- 
cluded that,  contrary  to  some  suggestioris 
that  had  been  made  prior  to  the  Stud.v  s 
completion,"  institutions  were  unable  to 
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trade  solely  by  themselves,  that  they  were 
dependent  upon  smaller,  nonlnstitutional 
investors  to  offset  their  trading  imbal- 
ai>ces  and  that  these  smaller  Investors 
were  essential  to  the  marketplace  for 
purposes  of  stability  and  liquidity.™ 

In  the  light  of  its  then  just  completed 
rate  structure  hearings  *  and  the  call  of 
the  "Institutional  Investor  Study"  for 
further  study  to  determine  the  feasibility 
and  scope  of  a  central  market  system  and 
related  issues."'  the  Commission,  in  Octo- 
ber 1971,  commenced  a  detailed  public 
investigatory  hearing  on  the  future 
structure  of  the  securities  markets."*  The 
Commission  called  for  the  presentation 
of  detailed  written  and  oral  testimony, 
evidence,  data,  and  opinion  on  the 
following  Issues,  among  others: 

(1)  The  desirability,  structure  and  means 
of  developing  a  national  system  of  securities 
exchanges  and  the  relationship  of  such  a 
system  to  other  securities  markets. 

(2)  So-called  "Institutional  membership" 
on  exchanges  Including  (1)  exchange  mem- 
bership by  financial  institutions  •  •  •;  (U) 
exchange  membership  by  affiliates  of  finan- 
cial Institutions  such  as  their  investment 
advisers,  managers,  parents,  subsidiaries  or 
other  affiliates,  who  may  utilize  such  mem- 
berships either  to  execute  fortfoUo  transac- 
tions for  an  institutional  affiliate  or  In  one 
way  or  another  to  facilitate  the  recapture  of 
commissions  by  an  Institution  or  to  conduct 
a  general  seciirltles  business  as  an  exchange 
member,  or  any  comblnalton  of  the  fore- 
going; (111)  exchange  membership  by  other 
organizations  whose  primary  business  may 
not  be  that  of  a  broker  or  dealer  or  their 
affiliates;  (Iv)  whether  and  the  conditions 
under  which  any  of  the  foregoing  persons 
should  be  permitted  to  engage  in  the  busi- 
ness of  a  broker  or  dealer  In  securities  (aside 
from  acting  as  underwriters  for  the  shares  of 
one  or  more  Investment  companies) ; 

(3)  Restrictions  on  access  of  nonmembers 
to  exchange  markets  and  of  exchange  mem- 
bers to  the  third  market; 

•  *  •  •  • 

(6)  Competition  among  exchanges  and  be- 
tween exchangee  and  other  markets."* 

The  Commission's  hearings  on  market 
structure  lasted  2  months.^'*  During  that 
time.  81  persons  presented  six  volumes  of 
written  and  3,907  pages  of  oral  testi- 
mony" The  self -regulatory  bodies,  mem- 
ber firms  of  exchanges.  Investment  ad- 
visers. Institutions,  third  market  firms 
and  others  were  all  afforded  and  utilized 
an  opportunity  to  set  forth  in  great  de- 
tail their  reactions  to  the  broad  issues 
raised  by  the  Commission  and  to  issues 
not  raised  by  the  Commission  but  which 
they  believed  were  appropriate  for  the 
full  hearing  accorded  by  the  Commission. 
Many  of  the  persons  proffering  evidence 
had  already  been  heard  on  the  record 
during  our  rate  structure  hearings  and 
would  be  heard  again  during  our  exten- 
sive hearings  on  the  specific  proposals 
contained  in  Securities  Exchange  Act 
Rule  19b-2.'* 

Prior  to  the  completion  of  the  Commis- 
sion's market  structure  hearings,  the 
Commission  transmitted  to  the  Congress 
its  Study  of  Unssife  and  Unsound  Prac- 
tices of  Brokers  and  Dealers."  pursuant 
to  section  11(h)  of  the  Securities  Inves- 
tor Protection  Act  of  1970."  The  report 
"studied  the  record  and  experiences  of 
1967-1970  (described  by  the  report  (p.  1) 
as  "the  most  prolonged  and  severe  crisis 
in  the  sec\iritles  industry  in  40  years") 


to  define  what  went  wrong  and  to  identify 
the  conditions  and  practices  of  the  indus- 
try which  permitted  things  to  get  out  of 
control." "  The  crisis  centered  aroimd 
the  massive  upsurge  in  brokerage  busi- 
ness, the  entry  into  the  business  of  new 
firms  unequipped — by  reason  of  insuf- 
ficient capital  and  training — to  cope  with 
the  exigencies  of  the  times  and  the  intri- 
cacies of  the  industry,  and  the  general 
failure  of  most  firms  to  adapt  old  meth- 
ods of  doing  business  to  new  circum- 
stances. The  Unsafe  and  Unsound  Study 
thus  pointed  up  the  precarious  perch  of 
the  brokerage  industry,  and  the  necessity 
that  those  persons  in  the  business  be 
fully  and  sufficiently  capitalized,  have 
professional  expertise  and  competence 
and  regard,  as  their  mandate,  the  public 
interest  and  the  public  investors  they 
serve. 

The  report  and  its  genesis  emphasized 
the  importance  of  a  sound,  stable  and 
comp)etent  professional  corps  of  brokers 
and  dealers  in  securities,  fully  dedicated 
to  meeting  the  needs  of  public  customers, 
and  provided  strong  support  for  the  Com- 
mission's conclusion,  concurred  in  by 
many."  that,  while  negotiated  rates,  at 
least  on  institutional -sized  orders,  were 
appropriate,  the  achievement  of  such  a 
rate  structure  should  be  gradual  enough 
to  permit  both  a  careful  evaluation  of  the 
shortrim  impacts  and  longrun  prospects 
for  the  brokerage  industry  imder  more 
fully  negotiated  commission  rates.  The 
study  also  focused  the  Commission's  at- 
tention on  the  fact  that  unregxilated 
entry  into  the  securities  brokerage  in- 
dustry was  an  evil  to  be  avoided  at  all 
costs." 

In  February  1972,  the  Commission  Is- 
sued Its  broad-ranging  "Policy  State- 
ment," reflecting  the  culmination  of  its 
studies  of  nearly  4  years."  The  "Policy 
Statement"  outlined  the  specific  prob- 
lems the  Commission  had  observed  in  the 
functioning  of  the  securities  industry,  in- 
cluding: The  growing  "institutionaliza- 
tion" of  the  securities  markets;  disper- 
sion of  trading  resulting  in  an  erosion  of 
the  public's  ability  to  know  whether  best 
execution  of  orders  has  been  obtained 
and  impairment  of  the  potential  depth 
and  liquidity  of  the  marketplace:  prolif- 
eration of  reciprocal  practices;  and  in- 
creased trading  in  listed  securities  not 
disclosed  to  the  public." 

The  Commission's  Policy  Statement" 
committed  us  to  a  program  of  upgrading 
competition  in  the  securities  industry — 
a  program  we  reaffirm  today — consonant 
with  our  regulatory  responsibilities.  We 
enunciated  our  views  on  the  most  appro- 
priate method  of  doing  this — Increasing 
that  portion  of  institutional-sized  orders 
upon  which  commission  rates  could  and 
should  be  negotiated ;  "  upgrading  com- 
petition in  the  realm  of  the  quality  of 
service  to  investors:"*  and  the  creation 
of  a  "single  central  market  system  for 
listed  securities."  ""  Finally,  the  Commis- 
sion rejected  the  concept  that  exchange 
membership  should  be  arbitrarily  limited 
or  used  for  purely  personal,  nonpublic 
purposes."^  In  addition  to  reaffirming  the 
Congressional  goal  that  exchange  mem- 
bership be  used  for  public  purposes,  the 
Commission  also  caJled  for  the  elimina- 
tion of  the  so-called  "parent  test"  " — the 


means  by  which  exchanges  had  precluded 
institutional  affiliates  from  gaining  di- 
rect access  to  the  exchange  marketplace. 
We  stated: 

"With  respect  to  the  •  •  •  situation — 
where  an  institution  establishes  or  acquires 
a  broker-dealer  doing  business  for  the  gen- 
eral public — we  perceive  no  reason  either  of 
law  or  policy  why  this  should  not  be  per- 
mitted. The  establishment  of  such  a  sub- 
sidiary doing  a  brokerage  business  for  the 
public  provides  a  useful  source  of  permanent 
capital  for  the  securities  Industry.  This  nec- 
essarily Implies  elimination  of  the  so-called 
'parent  test'."* 

In  announcing  our  intention  to  seek 
the  removal  of  barriers  to  access  to  the 
nation's  exchanges,  we  reaffirmed  the 
basic  concept  embodied  in  the  Securities 
Exchange  Act  and  its  legislative  his- 
tory '"' — that  the  securities  exchanges  of 
this  country  are  public  institutions,  not 
to  be  used  for  purely  personal  or  selfish 
goals.  Thus,  we  indicated  our  belief  that 
exchange  membership  carries  with  it  an 
obligation  to  compete  for  the  public's 
business,  and  announced  our  intention  to 
request  all  exchanges  to  adopt  such  a 
philosophy.™  The  Commission  indicated 
that  its  conclusions  respecting  institu- 
tional membership  were  vital  to  the  de- 
velopment of  a  central  market  system: 

It  Is  the  Commission's  firm  view  that,  as  a 
central  market  system  develops.  It  should 
have  at  its  heart  a  corps  of  professional 
brokers  and  market  makers  serving  Inves- 
tors." "» 

The  Commission  recognized  the  inter- 
play between  fixed  commission  rates  and 
pressures  for  Institutional  membersliip 
on  exchanges,  but  concluded,  as  it 
had  after  the  "Institutional  Investor 
Study," '"that: 

"[T]he  problem  of  using  exchange  facili- 
ties for  private  purposes  is  broader  in  scope 
than  the  rate  question  For  we  believe  that 
membership  in  the  market  system  should  be 
confined  to  firms  whose  primary  purpose  Is 
to  serve  the  public  as  brokers  or  market 
makers.  Stock  exchanges  are  affected  with 
an  overriding  national  Interest  which  de- 
mands that  they  act  to  maintain  and  Improve 
the  public's  confidence  that  the  exchange 
markets  are  operated  fairly  and  openly.  The 
public  should  have  the  assurance  that  a 
member  of  an  exchange  is  dedicated  to  serv- 
ing the  public,  and  membership  by  Institu- 
tions not  predominantly  serving  non-afflll- 
ated  customers  should  not  be  permitted  to 
cloud  this  objective."  "» 

We  followed  our  "Policy  Statement" 
with  specific  requests  to  each  registered 
exchange  to  "prepare  rules  or  modifica- 
tions to  existing  rules"  which  would  elim- 
inate any  parent  test  and  prohibit  the 
utilization  of  exchange  memberships  for 
private  purposes."*  The  exchanges  also 
were  asked  to  comment  on  various  as- 
pects of  the  Commission's  "Policy  State- 
ment" and  to  furnish  us  with  various 
views,  data  and  opinions."*  After  consid- 
ering the  responses  of  the  exchanges  to 
our  initial  inquiries  and  determining  to 
draft  a  version  of  the  rule  we  believed 
the  exchanges  should  adopt,  we  again 
wrote  to  the  exchanges,  requesting  any 
and  all  data,  views  and  drafts  they 
wished  us  to  consider  In  framing  a 
rule.""  Similarly,  we  requested  the  ex- 
changes to  furnish  us  with  detailed  sta- 
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tlstical  data  concerning  Institutionally 
affiliated  exchange  members."* 

At  the  same  time  we  were  engaged  in 
our  market  structure  hearings,  subcom- 
mittees of  both  houses  of  Congress  were 
conducting  a  detailed  investigation  into 
the  performance  status,  structure  and  fu- 
ture of  the  securities  markets.""  These 
studies  focused  on  a  number  of  the  same 
issues  that  had  been  and  that  then  were 
being  considered  by  the  Commission,  and 
both  subcommittees  found  it  useful  to 
rely  upon  and  consider  testimony  and 
documents  furnished  to  the  Commission 
in  the  course  of  our  hearings,""  as  well 
as  statements  and  conclusions  reached 
by  the  Commission  as  a  result  of  its  thor- 
ough investigation.'"  During  the  course 
of  these  Congressional  hearings,  the 
Commission  was  asked  to  testify  before 
the  Senate  Subconmiittee  on  Securities 
concerning  two  bills  that  had  conflicting 
approaches  to  the  question  of  institu- 
tional membership."*  The  Commission 
prepared  a  detailed  and  lengthy  state- 
ment, setting  forth  the  bases  for  its  prior 
conclusions  regarding  the  utilization  of 
exchange  memberships  for  other  than 
public  purposes,  and  this  statement  re- 
flects our  views  today."* 

As  a  result  of  these  congressional 
hearings,  both  subcommittees  concurred 
In  the  Commission's  general  view  that 
exchanges  were  public  institutions,  not 
designed  to  be  utilized  for  other  than 
public  purposes.  The  one  subcommittee 
which  has  Issued  its  final  report  sug- 
gested an  absolute  prohibition  on  the 
combination  of  brokerage  and  money 
management  functions  for  an  affiliated 
customer."*  Legislation  to  this  effect  al- 
ready has  been  introduced  in  the 
Senate."^ 

After  considering  the  record  of  our 
extensive  hearings,  those  hearings  con- 
ducted by  Congress,  and  the  various  re- 
plies and  comments  of  the  exchanges,  on 
May  26, 1972,  we  requested  each  national 
securities  exchange  to  adopt  the  sub- 
stance of  a  proposed  rule  dealing  with 
the  appropriate  utilization  of  exchange 
memberships  by  July  31,  1972."*  We  con- 
ducted Informal  discussions  with  the 
exchanges  concerning  our  rule  proposal, 
which  differed  in  some  respects  from  the 
rule  we  subsequently  put  out  for  public 
comment"  and  the  rxile  we  adopt 
today."* 

On  August  3, 1972,  after  It  had  become 
apparent  that  most  6f  the  exchanges  had 
not  adopted  the  rule  suggested  by  the 
Commission,  we  published  proposed  Se- 
curities Exchange  Act  Rule  19b-2  for 
public  comment,  pursuant  to  sections  23 
(a) .  2,  6.  11.  17.  and  19  of  the  Securities 
Exchange  Act,  to  determine  whether  a 
rule   governing   the   utilization   of   ex- 
change   membership    for    other    than 
public  purposes  should  be  adopted."'  In 
light  of  the  Importance  of  the  issue,  re- 
quests for  conunents  were  directed  not 
only  to  the  exchanges  but  to  all  mem- 
bers of  the  exchanges,  financial  institu- 
tions and  any  and  all  other  Interested 
persons.'*  The  Commission  noted  that 
"[piersons  commenting  maiy  feel  free  to 
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submit  any  relevant  data  or  other  in- 
formation relating  to  these  issues,  and 
referen<e  may  be  made,  where  appro- 
x>  prior  hearings,  policy  state- 
testimony."  ""  In  its  release,  the 
also  posed  six  policy  issues 
After  initial  comments 
received,  we  Invited  interested  per- 
submit  supplemental  comments, 
to  any  views  or  data  already 
and    analyzing   competitive 
of  the  rule."^  Finally,  the 
conducted  a  week  of  oral 
._   to  consider  further   the 
..  had  already  been  expressed, 
making   oral   statements   also 
qi^stioned  by  the  Commission  and 
and  some  were  asked  to  supply 
ceming  their  views.'" 
4}regoing  recitation  of  the  history 
...„_,   studies,   proceedings,   and 
,e  inquiries  satisfies  us  that  the 
..     of  exchange  membership  has 
es^austively  considered  for  at  least 
We  doubt  whether  any  topic, 
of  its  concomitant  ramifications, 
„  studied  as  Intensively  as  this 
so  many  different  governmental 
md  individuals.  In  reaching  our 
.._  concerning  any  given  Issue, 
not  only  upon  formal  testimony, 
n  years  of  expertise  accumulated 
I  :ommlssion  and  its  able  staff.  We 
ewed  the  question  of  exchsmge 
in  its  broadest  perspective — 
..._  rates,  the  changing  nature 
exchange  markets,  the  necessity 
ig  brokerage  industry,  and  the 

importance  of  maintaining  in- 

;onfidence  that  our  markets  are 
ifonest,  and  fair.  We  are  satisfied 
background   we   have  briefly 
m  the  preceding  pages  of  this  re- 
fumlshes  us  with  a  sound  basis 
which  to  draw  our  conclusions, 
urn  now  to  the  Securities  Ex- 
Act,  the  regulatory  objectives  it 
to  meet,  and  the  ample 
statutcjry    and    historical    bases    upon 
we  have  predicted  our  conclu- 


legulatory  Objectives  of  the  Se- 
Exchange  Act  of  1934.'"  The  Se- 
Exchange  Act,  like  the  Securities 
1933,  was  an  outgrowth  of  and  a 
to  the  stock  market  crash  of 
the  ensuing  depression.' -«  Both 
„>,  designed  to  provide  broad  In- 
protection.  Unlike  the  Securities 
er,  which  was  designed  to  in- 
Investors  are  given  full  and 
disclosure  concerning  securt- 
,  are  asked  to  purchase  but  con- 
authority  upon  this  Commission 
,-  judgment  concerning  the  Invest- 
I  luality  of  securities,  the  Securities 
Act  was  intended  to  be  and  is 
statute,  conferring  upon  us 
and  broad  regulatory  pow- 
the    Nations    securities    ex- 
thelr  members,  the  seciuritles 
on  those  exchanges,  the  brokers 
dealers  operating  in  the  over-the- 
markets,    all    other    securities 
in  interstate  commerce,  and  com- 
respectlng  such  securities, 
to  the  stock  market  crash  of 


1929,  some  Members  of  Congress  recog- 
nized that  Federal  regulation  of  securi- 
ties trading  was  necessary.'-'  Early  at- 
tempts at  Federal  regulation,  however, 
were,  for  the  most  part,  aimed  at  elimi- 
nating particular  abuses.'-*  Tlie  Securi- 
ties Exchange  Act.  however,  was  a  com- 
prehensive scheme  "to  provide  for  the 
regulation  of  securities  exchanges  and  of 
over-the-counter  markets  operating  in 
Interstate  and  foreign  commerce  and 
through  the  mails,  to  prevent  inequitable 
and  unfair  practices  on  such  exchanges 
and  markets,  and  for  other  pur- 
poses." '-0  Rather  than  aiming  at  speci- 
fied abuses,  as  earlier  unsuccessful  leg- 
islation had  done,  the  Act  painted  with 
a  broad  brush  and  established  this 
agency  '  "  to  caa"y  out  the  broad  respon- 
sibilities it  created. 

In  this  section,  we  trace  some  of  the 
congressional  concerns  leading  up  to  and 
Inspiring  the  adoption  of  the  Securities 
Exchange  Act  in  1934. 

A.  Preclttdes  to  Federal  Stock 
Exchange  Regulation 

In  1931,  the  Senate  authorized  its 
Committee  on  Banking  and  Currency 
to  investigate  stock  exchange  practices 
with  respect  to  the  purchase  and  sale 
and  the  borrowing  and  lending  of  securi- 
ties listed  on  stock  exchanges,  and  to 
report  to  the  Senate  the  results  of  that 
investigation,  along  with  recommenda- 
tions for  any  necessary  remedial  legisla- 
tion.' ' 

Among  the  abuses  studied  by  this  Sen- 
ate Committee  were  the  various  techni- 
ques  of   market   price   manipulation- 
pools,  short  selling,  options,  matched  or- 
ders—which, for  the  most  part,  were 
effected  by  or  with  the  assistance  of 
members  of  the  exchanges.'^  Of  these 
manipulative    devices,    stock    exchange 
members  were  active  in  off-floor  pool 
arrangements.  A  pool,  as  defined  in  the 
Senate  Banking  and  Currency  Commit- 
tee Report,  was  an  agreement  among 
several  people  to  actively  trade  in  a  se- 
curity, for  the  purpose  of  driving  up  its 
market  price  and  thereby  enabling  the 
pool  members  to  dispose  of  their  hold- 
ings, at  a  profit,  to  public  investors  who 
may  have  been  attracted  by  the  activity 
or  by  information  disseminated  about 
the  stock.'"  Although  some  pools  had 
been  operated  by  persons  who  did  not 
hold  membership  in  any  exchange,  many 
exchange    members    were    active    and 
knowing  participants  in  these  pools  and 
their  participation  was  foxmd  "to  entail 
a  violation  of  that  elementary  fiduciary 
relation  which  <a  broker)   bears  to  his 
customers.'"*  Thus,   the  Senate  Com- 
mittee stated  m  its  report  that: 

Both  (a  broker's)  personal  Interest  and 
his  obligation  to  the  other  participants .( in 
the  pool)  inevitably  clash  with  the  duty  of 
unswerving  loyalty  and  ungrudging  d Is- 
closure  which  he  owes  to  hla  customers.  How. 
ever  honest  hla  Intentions,  an  Interest  In  a 
pool  prompts  him  to  encourage  his  customers 
to  purchase  the  securities  which  are  the 
subject  of  pool  operations.  It  U  difficult  to 
perceive  how  he  could  act  dlstlnterestedly 
in  the  best  Intereste  of  a  customer  if  such 
action  would  be  Inlmlcable  to  the  welfare 
of  the  pool.  The  conclusion  Is  Inescapable 
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that  members  of  the  organized  exchanges 
who  participated  in  or  managed  pools,  while 
simultaneously  acting  as  brokers  for  the  gen- 
eral public,  were  representing  Irreconcilable 
Interests  and  attempting  to  discharge  con- 
flicting functions.'™ 

Members  of  exchanges  who  were  spe- 
cialists In  certain  securities  were  also 
found  to  have  materially  aided  and 
abetted  pool  opjerators  by  using  their  in- 
formation regarding  the  state  of  the 
market  in  a  security  to  exercise  dis- 
cretionary orders,  given  to  them  by  pool 
operators,  in  a  manner  calculated  to 
manipulate  the  price  of  the  stock  in 
furtherance  of  the  objectives  of  the 
pool."* 

The  report  submitted  by  the  Senate 
committee  which  summarized  the  re- 
sults of  its  Investigation'"  recognized 
that  the  exchanges  had.  on  several  oc- 
casions, attempted  by  rules  to  remedy 
some  of  the  abuses  which  the  Senate 
conmiittee  had  found  to  be  prevalent  on 
the  exchanges.'-'"  This  congressional 
committee  also  found,  however,  that  for 
various  reasons,  these  attempts  had  been 
for  the  most  part  ineffective  and  were 
destined  to  remain  ineffective  in  the  ab- 
sence of  broad  and  pervasive  regulation 
by  the  Federal  Government.  In  conclud- 
ing that  Federal  regulation  of  stock  ex- 
changes was  both  necessary  and  desir- 
able, the  Senate  committee  observed: 

Por  many  years  stock  exchanges  resisted 
proposals  for  their  regulation  by  any  govern- 
mental authority  on  the  ground  that  they 
were  capable  of  regulating  themselves  suffi- 
ciently to  afford  protection  to  Investors.  From 
time  to  time,  and  especially  during  periods 
of  popular  agitation  or  when  legislative  ac- 
tion was  threatened,  the  exchanges  have 
taken  steps  to  ral.se  the  standards  for  the 
conduct  of  business  by  their  members.  Such 
steps,  however,  far  from  precluding  the  ne- 
cessity for  legislative  action,  emphasized  its 
need. 

The  view  that  internal  regulation  obviated 
the  need  for  governmental  control  was  un- 
sound for  several  reasons.  In  the  first  place, 
however  zealously  exchange  authorities  may 
have  supervised  the  business  conduct  of  their 
members,  the  Interests  of  exchanges  and 
their  members  frequently  conflicted  with  the 
public  Interest.  Thus,  It  was  amply  demon- 
strated before  the  sul»commlttee  that  some 
of  the  methods  employed  by  stock-exchange 
members  to  stimulate  active  trading  were 
technically  In  conformity  with  stock-ex- 
change rules  and  yet  worked  Incalculable 
harm  to  the  public.  Secondly,  the  securities 
exchanges  have  broadened  the  scope  of  their 
activities  to  the  point  where  they  are  no 
longer  Isolated  Institutions  but  have  become 
so  Important  an  element  in  the  credit  struc- 
ture that  their  regulation,  to  be  effective, 
must  be  Integrated  with  the  protection  of 
our  entire  financial  system.  Third,  the  con- 
trol exercised  by  stock-exchange  authorities 
was  admittedly  limited  to  their  own  mem- 
bers, and  they  were  unable  to  cope  with 
many  practices  of  nonmembers.  which  they 
deplored  but  could  not  prevent.  Fourth,  the 
attitude  of  exchange  authorities  toward  the 
nature  and  scope  of  the  regulation  required 
was  sharply  at  variance  with  the  modern 
conception  of  the  extent  to  which  the  public 
welfare  must  be  guarded  in  financial  matters. 

During  the  speculative  orgy  of  1928  and 
1929,  stock-exchange  authorities  made  no 
substantial  effort  to  curb  activities  on  their 
exchanges.  On  the  contrary,  they  conceived 
it  as  no  part  of  their  function  to  discourage 
excessive  speculation  or  to  warn  the  public 
that  security  values  were  unduly  Inflated.'* 


President  Franklin  D.  Roosevelt  also 
had  recognized  the  need  for  Federal 
regulation  of  stock  exchanges.  In  the 
spring  of  1933,  he  directed  Secretary  of 
Commerce  Daniel  C,  Roper  to  form  a 
committee  to  study  methods  of  regulating 
the  Nation's  stock  exchanges. 

The  Roper  Committee's  report,  which 
was  transmitted  to  the  President  on 
January  23,  1934,  recounted  some  of  the 
evils  that  the  Senate  investigation  had 
shown  to  have  existed  in  connection  with 
the  trading  of  securities  on  the  Nation's 
securities  exchanges.  The  Roper  Commit- 
tee concluded  that  there  was  a  strong 
need  for  Federal  regulation  and  de- 
scribed the  mechanism  that  would,  in  its 
opinion,  be  most  effective  in  providing 
this  Federal  regulation,  a  mechanism, 
not  surprisingly,  that  would  be  vested 
with  broad  discretion  and  flexibility  to 
meet  both  recurrent  and  novel  regu- 
latory problems: 

•  •  •  Your  committee  believes  that  the 
most  practical  solution  from  a  long-range 
viewpoint,  assuming  such  legislation  to  be  de- 
sirable. Is  to  enact  a  measure  which  will  pro- 
vide a  system  embodying  the  minimum  of 
specific  regulatory  provisions  In  the  statute 
Itself  and  the  maximum  of  discretionary 
powers  of  regulation  in  an  administrative 
agency. 

Your  committee  believes  that  at  this  time 
a  mechanism  ought  to  be  set  up  which  Is — 

(a)  Capable  of  collecting  necessary 
Information; 

(b)  Capable  of  being  used  to  carry  out 
a  policy  as  it  shall   be  developed:    and 

(c)  Flexible  enough  to  permit  meeting  of 
situations,  both  specific  and  general,  as 
they  shall  have  been  fully  disclosed  and 
developed. 

This  conclusion  is  based  on  the  fact  that 
while  It  Is  possible  to  outline  legislation  de- 
vised to  correct  known  wrongs.  It  will  be  of 
little  value  tomorrow  if  it  is  not  flexible 
enough  to  meet  new  conditions  Immediately 
as  they  arise  and  demand  attention  In  the 
public  Interest.  Stock  exchanges  raise  es- 
sentially new  problems  In  Federal  regulation. 
They  do  not  present  a  static  situation  sus- 
ceptible to  fixed  standards.  On  the  con- 
trary, It  is  a  highly  dynamic,  ever-changing 
picture,  subject  to  untold  and  unknown  pos- 
sibilities and  combinations  that  are  today 
unpredictable.  The  thing  to  be  avoided  Is  the 
placing  of  this  complex  and  Important 
mechanism  In  a  straltjacket. 

•  •  •  •  • 

While  it  is  possible  to  fix  by  law  certain 
basic  standards  as  a  guide  to  conduct  in  the 
matter  of  regulation  of  exchanges,  these  must 
be  limited  to  minimum  requirements.  The 
point  specifically  Is  that  while  certain  pro- 
visions might  be  included  In  any  regulations, 
such  provisions  should  not  be  the  only  power 
of  correction  left  open  to  an  administrative 
agency,  but  it  should  have  broad  discretion 
to  operate  directly  on  various  abuses  as  the 
future  may  prove  them  to  exist.  It  is  not 
proposed  that  the  Government  so  dominate 
exchanges  as  to  deprive  these  organizations 
of  Initiative  and  responsibility,  but  It  Is 
proposed  to  provide  authority  to  move 
quickly  and  to  the  point  when  the  necessity 
arises.'*" 

The  Roper  Committee  advocated  the 
establishment  of  a  separate  administra- 
tive agency  to  carry  out  the  broad  regu- 
latory functions  to  be  designated  as  the 
"Federal  Stock  Exchange  Authority," 
which  would  also  adminster  the  Securi- 
ties Act  of  1933.'"  The  Roper  Commit- 
tee suggested,  as  a  primary  regulatory  de- 
vice, that  stock  exchanges  be  prohibited 


from  utilizing  the  means  and  instrumen- 
talities of  Interstate  commerce  imless 
licensed  by  such  an  agency.  The  Commit- 
tee contemplated  that  the  exchanges 
would  be  held  accountable  for  the  activi- 
ties of  their  members  and,  in  the  event 
that  an  exchange  should  fail  adequately 
to  discipline  members  who  had  been 
found  to  have  violated  the  rules  and 
regulations  required  by  the  license,  the 
administrative  agency  would  have  the 
authority  to  suspend  or  revoke  the  li- 
cense of  the  exchange  or,  alternatively, 
to  require  the  licensing  of  the  individual 
brokers  trading  on  the  exchange.  In 
the  latter  case,  the  agency  could  refuse 
to  license  particular  brokers  who  had  vio- 
lated the  rules  and  regtilations  and  whom 
the  exchange  had  failed  to  discipline. " 

The  Roper  Committee  emphasized 
that,  in  order  to  implement  effectively 
its  recommendations  with  respect  to 
licensing,  the  administrative  agency 
must  "•  *  'be  authorized  by  the  statute 
to  develop  and  establish  by  its  rules  and 
regulations  standards  for  all  exchanges, 
their  members,  and  security  listors, 
which  shall  surpass  those  now  required 
by  any  exchange  in  order  to  protect 
those  using  the  facilities  of  exchanges 
from  improper  practices  which  have  been 
revealed  or  which  may.  at  a  later  date, 
be  foimd  detrimental  by  the  Government 
administrative  authorities."  "* 

Seventeen  days  after  receiving  the 
Roper  report,  the  President  sent  a  mes- 
sage to  Congress  requesting  legislation 
for  the  regulation  of  stock  exchanges.  He 
stated : 

There  remains  the  fact  •  •  •  that  outside 
the  field  of  legitimate  investment  naked 
speculation  has  been  made  far  too  alluring 
and  far  too  easy  for  those  who  could  and 
those  who  could  not  afford  to  gamble. 

Such  speculation  has  run  the  scale  from 
the  Individual  who  has  risked  his  pay  en- 
velope or  his  meager  savings  on  a  margin 
transaction  involving  stocks  with  whose  true 
value  he  was  wholly  unfamiliar,  to  the  pool 
of  Individuals  or  corporations  with  large  re- 
sources, often  not  their  own,  which  sought 
by  manipulation  to  raise  or  depress  market 
quotations  far  out  of  line  with  reason,  all  of 
this  resulting  In  loss  to  the  average  investor, 
who  Is  of  necessity  personally  uninformed. '•♦ 

On  March  26,  1934.  the  President  sent 
duplicate  letters  to  Duncan  U.  Fletcher, 
the  Chairman  of  the  Senate  Committee 
on  Banking  and  Currency,  and  to  Sam 
Raybum,  then  Chairman  of  the  House 
Conunittee  on  Interstate  and  Foreign 
Commerce.  The  President  stated: 

I  have  been  definitely  committed  to  def- 
inite regulation  of  exchanges  which  deal  in 
securities  and  commodities.  In  my  message 
I  stated:  "It  should  be  our  national  policy 
to  restrict,  pis  far  as  possible,  the  use  of  these 
exchanges  for  purely  speculative  operations."' 
I  am  certain  that  the  country  as  a  whole  will 
not  be  satisfied  with  legislation  iniless  such 
legislation  has  teeth  In  it.  Two  principal  ob- 
jectives are,  as  I  see  It — 

•  •  •  •  • 

Second,  that  the  Government  be  given 
such  definite  powers  of  supervision  over  ex- 
changes that  the  Government  itself  will  be 
able  to  correct  abuses  which  may  arise  in 
the  future.'*^ 

B.  The  Securities  Exchange  Act  of  1934 

Shortly  after  the  Presidents  message, 
comprehensive  bills  to  regulate  our  se- 


FEDERAl   REGISTER,  VOL.    38,   NO.   26 — THURSDAY,   FEBRUARY   8,    1973 


3908 

curities  markets — the  immediate  fore- 
runners of  the  Securities  Elxchange  Act — 
were  introduced  in  both  houses  of  Cffli- 
gress."  Some  of  the  objectives  sought  to 
be  achieved  by  these  bills  were  sum- 
marized by  Senator  Retcher  when  he  in- 
troduced S.  2693: 

The  bill  Just  Introduced  for  the  regulation 
of  securities  exchanges  Is  one  of  the  series 
of  steps  taken  and  to  be  taken  for  the  pur- 
pose of  brlngln?  safety  to  the  general  public 
In  the  field  of  Investment  and  finance.  The 
present  step  Is  made  necessary  by  the  mis- 
fortunes of  great  numbers  of  our  people  who 
have  lost  part,  or  all.  of  their  savings  through 
unregulated  stock  exchanges.  Still  more,  this 
bill  has  been  made  necessary  by  the  needs  of 
the  entire  American  public  that  the  opera- 
tion of  the  securities  exchanges  shall  never 
again  Intensity  a  business  depression,  or  help 
precipitate  a  business  depression  •   •   •. 

It  la  in  the  light  of  the  Interests  of  the 
general  public  that  the  bill  was  drawn.  There 
was  no  desire  to  hurt  the  few  hundred  men 
who  have  been  obtaining,  year  after  year. 
princely  Incomes  out  of  the  pockets  of  the 
American  people  through  the  operation  of 
exchanges  not  subject  to  Government  regu- 
lation. But  while  there  was  no  desire  to  hurt 
these  few  men.  the  bUl  was  drafted  on  the 
theory  that  the  Interests  of  the  general  pub- 
lic are  paramount  and  that  an  end  must  be 
put  to  any  mulcting  of  the  general  public 
for  the  benefit  of  a  few  Insiders.  The  con- 
sequence of  thU  legislation  is  likely  to  be 
that  the  insider  who  has  relied  upon  his 
ability  to  take  advantage  of  the  unprivileged 
outsider  wUl  suffer:  but  this  Is  unavoidable 
If  the  American  people  as  a  whole  are  to  bo 
protected  from  such  persons. 

Although  the  bill  does  not  prohibit  all 
specvUatlve  activities  on  stock  exchanges,  its 
purpose  is  to  make  stock  exchanges  market 
places  for  investors  and  not  places  of  resort 
for  those  who  would  speculate  or  gamble. 

The  purpose  of  the  bill  Is  to  insure  to  the 
public  that  the  securities  exchanges  wUl  be 
fair  and  open  markets.  The  bUl  seeks  to  pro- 
tect the  American  people  by  requiring  bro- 
kers on  these  exchanges,  members  of  these 
exchanges,  to  be  wholly  disinterested  in  per- 
forming their  services  for  their  clients  and 
for  the  American  people  trading  on  the  ex- 
changes. 

Manipulators  who  have  In  the  past  had  a 
comparatively  free  hand  to  befuddle  and  fool 
the  public  and  to  extract  from  the  public 
millions  of  dollars  through  stock  exchange 
operations  are  to  be  curbed  and  deprived  of 
the  opportunity  to  grow  fat  on  the  savings 
of  the  average  man  and  woman  of  America. 
Under  this  bill  the  securities  exchanges  will 
not  onlv  have  the  appearance  of  an  open 
market  place  for  Investors  but  will  be  truly 
open  to  them,  free  from  the  hectic  opera- 
tions and  dangerous  practices  which  In  the 
past  have  enabled  a  handful  of  men  to  op- 
erate with  stacked  cards  against  the  general 
body  of  the  outside  investors."' 

As  described  above,  a  major  objective 
underlying  these  concerted  efforts  to 
attain  Federal  regulation  of  stock  ex- 
changes was  to  restore  in  small  Inves- 
tors the  confidence  that  they  would  re- 
ceive fair  treatment  when  they  partici- 
pated in  our  capital  market  system.  In 
this  regard,  Chairman  Raybum  noted 
that  a  strong  bill  for  the  regulation  of 
stock  exchanges  was  necessary  "in  order 
to  reestablish  the  faith  and  confidence  of 
the  people  so  that  they  will  again  in  the 
future,  if  they  forget  their  imhappy  ex- 
perience of  the  past,  use  these  exchanges 
as  a  place  of  barter  and  trade  for 
securities." '" 
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on  the  other  hand,  permits  this 
with  greater  ease." 

the  course  of  the  congressional 
,  certain  changes  were  made  in 
al  legislative   proposals.  In  re- 
various  criticisms  that  had  been 
concerning  specific  provisions 
proposed  legislation.""  U  anything, 
h  mges  tended  to  expand  the  pro- 
udmlnlstrative     agency's     broad 
Thus,  for  example,  one  of  the 
.„  made  concerned  the  segregation 
broker  and  dealer  functions.  Rec- 
the  conflict  of  interest  inher- 
Ihose  situations  where  a  broker 
^   the  dual  position  of  agent 
pal   in  a  single   transaction, 
bills  proposing  regulation  of 
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s  securities  exchanges  serve 
public  by  operating  solely  in 
of  brokers.'^  As  Thomas  G. 
one  of  the  draftsmen  of  this 
legislation,  explained: 

This  1  Ul  says  that  an  individual  cannot 
be  on  tie  exchange  floor,  cannot  even  be  a 
member  of  an  exchange  unless  he  Is  acting 
as  a  brtiker  for  the  public. 
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The  legislation,  as  enacted,  did  not 
embody  this  rigid  method  of  segregation. 
Instead,  the  awiministrative  authority  was 
granted  broad  power  to  promulgate 
rules  designed  to  prevent  abuses  and  to 
maintain  a  'fair  •  •  •  market,"  without 
being  required  to  prohibit  legitimate 
principal  transactions  which  the  agency 
found  could  contribute  to  the  continuity, 
liquidity  and  fairness  of  the  market- 
place."^ The  reasons  for  adopting  this 
more  moderate  approach  were  explained 
by  Representative  Lea: 

When  we  come  to  the  question  of  the 
broker  and  the  dealer,  a  good  deal  of  contro- 
versy was  Involved  as  to  what  control  should 
be  established;  whether  or  not  these  po- 
sitions should  be  separated;  whether  or  not 
we  would  permit  a  man  to  act  in  the  ca- 
pacity of  both  broker  and  dealer:  whether 
or  not  we  should  permit  floor  trading  or  per- 
mit specialists  to  be  on  the  floor;  and  other 
problems. 

In  attempting  to  deal  with  these  ques- 
tions I  am  candid  to  admit  that  the  com- 
mittee proposed  to  confer  a  large  regulatory 
power  on  the  regulatory  commission. 

There  were  two  reasons  for  this:  The  first 
was  that  we  recognized  we  are  not  experts 
and  tried  to  act  with  a  caution  l)ecomlng  our 
Inexperience.  Where  in  doubt  as  to  what 
should  be  done,  we  thought  better  to  resolve 
the  doubt  in  favor  of  maintaining  the 
present  business  practices  than  to  establish 
some  fixed  n.ile  that  might  prove  unfor- 
tunate. In  the  second  place,  where  we  gavo 
the  regulatory  commission  the  power,  It 
would  be  a  flexible  power.  If  the  commission 
finds  a  mistake  has  been  made.  It  can  readily 
change  Its  rules  to  more  favorable  ones  and 
thus  accomplish  the  purposes  of  Congress. '-^ 

Notwithstanding  the  fact  that  It  had 
vested  sufBciently  broad  authority  in  this 
Commission  to  segregate  brokerage  and 
dealer  functions.  Congress  directed  that 
the  administrative  authority  conduct  a 
study  of  and  make  a  report  to  Congress 
on  the  feasibility  and  advisability  of  the 
complete  segregation  of  the  functions  of 
broker  and  dealer  to  apprise  itself 
whether  a  segregation  of  functions 
should  be  legislatively  ordained.'^ 

Although  the  bills  for  stock  market 
regtdatlon  ultimately  reported  to  the 
Congress  by  the  Senate  Committee  on 
Banking  and  Currency  and  the  House 
Committee  on  Interstate  and  Foreign 
Commerce  differed  in  certain  respects,'" 
both  bills  embodied  the  concept  of  ad- 
ministrative flexibility  enunciated  in  the 
Roper  Report  and  expanded  In  the 
original  versions  of  the  bills.  The  Senate 
Committee  acknowledged  that: 

From  the  outset,  the  committee  has  pro- 
ceeded on  the  theory  that  so  delicate  a 
mechanism  as  the  modern  stock  exchange 
cannot  be  regulated  efficiently  under  a  rigid 
statutory  program.  Unless  considerable  lati- 
tude Is  allowed  for  the  exercise  of  admin- 
istrative discretion,  it  Is  impossible  to  avoid, 
on  the  one  hand,  unworkable  "straltjacket" 
regulation  and,  on  the  other,  loopholes  which 
may  be  penetrated  by  slight  variations  In 
the  method  of  doing  business.  Accordingly  It 
is  essential  to  entrust  the  adminUtratlon  of 
the  act  to  an  agency  vested  with  power  to 
eliminate  undue  hardship  and  to  prevent 
and  punish  evasion.  Of  course,  well  defined 
limits  must  be  indicated  within  which  the 
authority  of  such  administrative  authority 
may  be  exercised."* 

And,  as  the  House  Committee  noted 
in  Its  report: 
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"•  •  •  Representatives  of  the  stock  ex- 
changes constantly  urged  a  greater  degree  of 
flexibility  In  the  statute  and  Insisted  that 
the  complicated  nature  of  the  problems  justi- 
fied leaving  much  greater  latitude  of  discre- 
tion with  the  administrative  agencies  than 
would  otherwise  be  the  case.  It  ts  for  that 
reason  that  the  bill  in  dealing  with  a  number 
of  difficult  problems  singles  out  these  prob- 
lems as  matters  appropriate  to  be  subject  to 
restrictive  rules  and  regulations,  but  leaves 
to  the  administrative  agencies  the  determina- 
tion of  the  most  appropriate  form  of  rule  or 
regulation  to  be  enforced.  In  a  field  where 
practices  constantly  vary  and  where  practices 
legitimate  for  some  purposes  may  be  turned 
to  Illegitimate  and  fraudulent  means,  broad 
discretionary  powers  in  the  administrative 
agency  have  been  found  practically  essential, 
despite  the  desire  of  the  Committee  to  limit 
the  discretion  of  the  administrative  agencies 
so  far  as  compatible  with  workable  legisla- 
tion."* 

The  House  Committee  recognized  that 
broad  federal  regulation  of  stock  ex- 
changes was  mandatory  inasmuch  as 

"•  •  •  the  exchanges  are  public  Institu- 
tions which  the  public  is  invited  to  use  for 
the  purchase  and  sale  of  securities  listed 
thereon,  and  are  not  private  clubs  to  be  con- 
ducted only  In  accordance  with  the  interests 
of  their  members.  The  great  exchanges  of 
this  country  upon  which  millions  of  dollars 
of  securities  are  sold  are  affected  with  a  pub- 
lic Interest  In  the  same  degree  as  any  other 
utility.'* 

In  order  to  insure  that  these  exchanges 
were  operated  consistently  with  this  pub- 
lic interest,  we  were  granted  broad 
powers  to  effect  changes  in  exchange 
rules  "in  any  important  matter  •  •  •  ap- 
propriate for  the  protection  of  investors 
or  appropriate  to  insure  fair  dealing." '" 

That  Congress  intended  to  confer 
broad  rulemaking  authority  upon  the 
administrative  agency  charged  with  the 
task  of  regulating  the  Nation's  stock  ex- 
changes is  amply  evidenced  by  the  con- 
gressional debates  on  the  bills.  Repre- 
sentative Raybum,  who  was  Chairman 
of  the  House  committee  which  had 
drafted  the  proposed  legislation,  stated: 

This  bill  now  Is  criticized  because  it  gives 
too  much  power  to  the  administrative  au- 
thorities, but  all  through  the  hearings  the 
representatives  of  the  exchanges  and  the  so- 
called  "representatives  of  business"  In  this 
country  pounded  Into  the  committee  the  un- 
wisdom of  particularizing  In  the  legislation, 
or  going  further  than  simply  fixing  the  out- 
standing standards  for  the  administrative 
body  to  go  by.  We  went  through  the  bill,  and 
everywhere  that  we  could  find  a  place  to  give 
authority  to  the  Commission  to  make  rules 
and  regulations  to  govern  these  matters  we 
gave  It  to  them  •  •  •"  (Emphasis  supplied.)  "" 

The  broad  grant  of  rulemaking  power 
was  designed  to  insure  that  the  adminis- 
trative authority  would  have  the  flexi- 
bility of  action  which  Congress  recog- 
nized was  essential  if  regulation  of  the 
stock  exchanges  was  to  be  effective.  As 
noted  by  Representative  Mapes: 

The  business  of  stock  exchanges  is  a  very 
Intricate  and  variant  business,  and  to  put 
rigid  requirements  Into  the  law  in  some  In- 
stances might  be  very  unfortunate.  The  com- 
mittee has  all  the  way  through  conceded  to 
the  thought  that  the  law  should  not  be  too 
rigid  for  the  purpose  of  making  It  possible, 
if  any  requirement  or  rule  or  regulation  of 
the  (administrative  axithorlty)  proved  un- 
fortunate and  unworkable,  to  change  it  with- 


out going  through  the  slow  process  of  amend- 
ing a  law.'*" 

The  foregoing  review  of  the  intentions 
of  the  framers  of  the  Securities  Exchange 
Act  demonstrates  that  Congress  intended 
the  Commission  to  have  sufficient  au- 
thority to  respond  flexibility  through 
rulemaking,  in  a  way  legislation  could 
not,  to  changing  regulatory  needs  in  the 
securities  industry.  The  following  Sec- 
tion discusses  the  nature  of  the  Commis- 
sion's grant  of  authority  with  respect  to 
exchange  membership. 

V.  Statutory  Authority.  Complex  regu- 
latory legislation  requires  a  broad  con- 
struction to  effectuate  its  remedial  pur- 
poses. We  have  already  set  forth  the  leg- 
islative concerns  that  prompted  the 
Congress  to  adopt  comprehensive  legis- 
lation governing  the  conduct  of  our  secu- 
rities exchanges.'"*  These  concerns  form 
the  focal  point  for  any  inquii-y  concern- 
ing an  agency's  authority  to  take  specific 
regulatory  action : 

trmike  mathematical  symbols,  the  phras- 
ing of  such  social  legislation  •  •  •  seldom 
attains  more  than  approximate  precision  of 
definition.  That  is  why  all  relevant  aids  are 
summoned  to  determine  meaning.  Of  com- 
pelling consideration  is  the  fact  that  words 
acquire  scope  and  function  from  the  history 
of  events  which  they  summarize.'"^ 

Thus,  the  Supreme  Coiu-t,  in  repeatedly 
sustaining  agency  exercises  of  authority 
over  new  problems,  has  stated: 

This  Court  has  repeatedly  held  that  the 
width  of  administrative  authority  must  be 
measured  in  part  by  the  purposes  for  which 
it  was  conferred  •  •  •.  Surely  the  Commis- 
sion's broad  responsibilities  therefore  demand 
a  generous  construction  of  its  statutory 
authority.'* 

In  delegating  authority  to  an  admin- 
istrative agency  such  as  the  Commission, 
Congress  necessarily  paints  with  rather 
broad  strokes. 

"A  statute  expressive  of  such  large  public 
policy  •  •  •  must  be  broadly  phrased  and  ne- 
cessarily carries  with  It  the  task  of  adminis- 
trative application.  There  is  an  area  plainly 
covered  by  the  language  of  the  Act  and  an 
area  no  less  plainly  without  It.  But  In  the 
nature  of  things  Congress  could  not  cata- 
logue all  the  devices  and  strategems  for  cir- 
cumventing the  policies  of  the  Act.  Nor  could 
it  define  the  whole  gamut  of  remedies  to 
effectuate  these  policies  In  an  infinite  variety 
of  specific  situations.  Congress  met  these  dif- 
ficulties by  leaving  the  adaption  of  means  to 
end  to  the  empiric  process  of  administra- 
tion."^ 

In  establishing  a  principle  of  judicial 
construction  of  the  scope  of  administra- 
tive authority,  therefore,  the  Supreme 
Court  enunciated  the  following  general 
test: 

(Wje  may  not,  'in  the  absence  of  compel- 
ling evidence  that  such  was  Congress'  inten- 
tion •  •  •  prohibit  administrative  action 
imperative  for  the  achievement  of  an  agency's 
ultimate  purposes."" 

This  principle  of  statutory  construction 
has  been  held  to  be  fully  applicable  to  the 
various  acts  we  administer  and  the  Secu- 
rities Exchange  Act  in  particular.  Thus, 
the  Supreme  Court  repeatedly  has 
adopted  a  very  broad  construction  of  the 
Federal  securities  laws,'*  and  even  has 
held,  with  respect  to  the  definition  of 
open-ended  terms  comparable  to  "such 


matters  as"  or  "other  similar  matters" 
that  are  found  in  section  19 <b)  of  the 
Securities  Exchange  Act,  that,  if  a  prac- 
tice (not  otherwise  explicitly  covered  by 
the  Federal  securities  laws)  is  fraught 
with  precisely  those  evils  the  Federal 
securities  laws  were  designed  to  prevent, 
the  practice  shall  be  deemed  included 
within  the  language  of  the  Act."'  Accord- 
ingly, the  Supreme  Court,  in  Securities 
and  Exchange  Commission  v.  C.  M.  Joiner 
Leasing  Corp.,'"  set  down  the  test  of  stat- 
utory constructions  as  follows : 

courts  win  construe  the  details  of  an  act, 
in  conformity  with  its  dominating  general 
purpose,  will  read  text  In  light  of  context 
and  will  Interpret  the  text  so  far  as  the  mean- 
ing of  the  words  fairly  permits  so  as  to  carry 
out  in  particular  cases  the  generally  expressed 
legislative  policy. 

The  Seciu-ities  Exchange  Act,  as 
adopted,  reflects  the  breadth  of  the  regu- 
latory objectives  with  which  Congress 
was  concerned,  and  the  extent  of  the 
delegation  of  authority  by  Congress  to 
this  Commission. 

The  considerations  Congress  found 
compelling  In  structuring  a  mechanism 
for  the  regtilation  and  control  of  the 
Nation's  securities  markets  '■'  are  set 
forth  in  section  2  of  the  Securities  Ex- 
change Act.'"'  In  order  to  dispel  any 
doubts  concerning  the  extent  and  scope 
of  the  regulation  and  control  of  "trans- 
actions in  securities  as  commonly  con- 
ducted upon  securities  exchanges  and 
over-the-counter  markets  •  •  •."'"Con- 
gress stated  explicitly  that  its  intent  was 
"to  make  such  regulation  and  control 
reasonably  complete  and  effective." '"' 

While  Congress  employed  a  number  of 
devices  to  confer  this  "complete  and  ef- 
fective" control  of  securities  transac- 
tions,''" of  importance  here  is  the  broad 
power  conferred  upon  us  to  adopt  rules 
and  regulations  necessary  or  appropri- 
ate for  the  protection  of  public  investors. 
As  we  have  noted,'"  Congress  found  this 
method  preferable  to  the  enactment  of  a 
rigid  statutory  program  which  might 
have  delineated  statutory  standards  of 
conduct  ill  suited  to  future  alterations 
in  trading  practices  then  dimly  (if  at  all ) 
perceived.  Thus,  a  general  power  to 
"make  such  rules  and  regulations  as  may 
be  necessary  for  the  execution  of  the 
functions  vested  in  •  *  *  (us)  by  the  (Se- 
cm-ities  Exchange  Act) "  was  conferred 
by  section  23(a)  of  the  Act,"'  and  this 
general  rule  making  provision  is  in  addi- 
tion to  specific  grants  of  rule  making 
authority  contained  throughout  the  Act. 
Our  broad  rule  making  power  is  analo- 
gous to  many  other  statutory  grants  of 
legislative  rule  making  power  that  have 
been  held  to  be  extremely  pervasive.  ' 

Section  23(a),  in  delegating  to  the 
Commission  the  broad  authority  to  make 
rules  and  regulations,  also  confers  power 
to  "classify  issuers,  securities  exchanges, 
and  other  persons  or  matters  within  (our 
jurisdiction)."  A  siu-vey  of  the  specific 
provisions  of  the  Securities  Exchange 
Act  confirms  the  view  that  exchange 
members,  as  well  as  the  exchanges  them- 
selves, are  within  the  ambit  of  this  juris- 
dictional grant  of  classification  ancJ  rule 
making  power — many  sections  of  the  Act 
give  the  Commission  authority  over  both 
exchanges  and  their  members. 
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For  example,  before  the  mails  or  any 
means  or  Instrumentality  of  interstate 
commerce  may  be  used  in  the  operation 
of  an  exchange  upon  which  securities 
are  traded,  that  exchange  either  must 
register  with,  or  be  exempted  from  reg- 
istration by,  the  Commission."*  An  ex- 
change may  register  by  filing  a 
registration  statement  with  the  Com- 
mission setting  forth  certain  informa- 
tion and  accompanied  by  certain  speci- 
fied documents."'  but  before  Its 
registration  can  become  or  remain  ef- 
fective, the  rules  of  the  exchange  must 
pro\1de  for  the  expulsion,  suspension  or 
disciplining  of  members  for  conduct 
'inconsistent  with  just  and  equitable 
principles  of  trade."  ■"  the  Commission 
must  determine  that  the  exchange  is 
*  organized  so  as  to  be  able  to  comply 
with  the  provisions  of  (the  Act]  and  the 
rules  and  regiilations  thereunder"  '*  and 
we  also  must  find  that  the  rules  of  the 
exchange  are  Just  and  adequate  "to  in- 
sure fair  dealing  and  to  protect  inves- 
tors." "*  Our  authority,  of  cour.se.  ex- 
tends not  only  to  the  registration  of 
exchanges,  but  also  encompasses  the 
withdrawal  of  an  exchange's  registra- 
tion— that  is,  an  exchange  seeking  to 
withdraw  its  registration  can  do  so  only 
"upon  appropriate  application  in  ac- 
cordance with  the  rules  and  regulations 
Oi  the  Commission."  '* 

The  Act  also  confers  upon  the  Com- 
mission broad  authority  over  exchanges 
and  their  members  after  registration  has 
been  accomplished.  Thus,  the  Commis- 
sion explicitly  is  empowered  to  regiilate 
the  manner  in  which  exchanges  and 
their  members  conduct  their  daily  busi- 
ness. Both  exchanges  and  their  mem- 
bers are  required  to  maintain  such 
records  and  accounts  as  the  Commission 
may  prescribe  as  "necessary  or  appro- 
priate in  the  public  interest  or  for  the 
protection  of  investors." '"  These  ac- 
counts and  records  are  subject  to  our 
examination  whenever  we  deem  it  ap- 
propriate.'" 

The  Commission's  regulatory  power 
over  tiie  mtemal  affairs  of  exchange 
members  extends  to  the  prescription  of 
rules  and  regulations  governing  a  mem- 
bers  indebtedness,  and  the  treatment  by 
members  of  their  customers'  securities. 
Thus,  we  may  determine  precise  limita- 
tions on  indebtedness  of  exchange  mem- 
bers "  and  we  may  regulate  the  manner 
in  which  members  may  commingle,  hy- 
pothecate or  otherwise  subject  to  lien 
their  customers'  securities.'* 

In  .section  11  of  the  Act,""  the  Commis- 
sion has  been  granted  regulators'  power 
with  respect  to  the  trading  activities  of 
exchange  members  both  on  and  off  the 
floor  of  the  exchange.  Section  ll'a>  pro- 
vides, in  part,  that: 

The  Commission  shall  prescribe  such  rules 
and  regulations  as  It  deems  neces&ary  or  ap- 
propriate In  the  public  Interest  or  for  the 
protection  of  investors:  (1)  To  regulate  or 
prevent  floor  trading  by  members  of  national 
securities  exchanges,  directly  or  indirectly 
for  their  own  account  or  for  discretionary 
accounts,  and  (2)  to  prevent  such  excessive 
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This  conclusion  Is  further  reinforced 
by  the  report  of  the  House  Committee 
considering  the  Securities  Exchange  Act. 
As  that  committee  noted,  under  section 
19(b) 

The  Commission  Is  empowered.  If  the  ruleu 
of  the  exchange  In  any  Important  matter  are 
not  appropriate  for  the  protection  of  inves- 
tors or  appropriate  to  Insure  fair  dealing, 
to  order  such  changes  In  the  rules  after  due 
notice  and  hearing  as  It  may  deem  neces- 
sary.*~ 

Similarly,  the  debates  on  S.  3420  and 
H.R.  9323,  the  companion  bills  passed 
respectively  by  the  Senate  and  the  House 
of  Representatives,  confirm  the  broad 
grant  of  authority  delegated  to  the  Com- 
mission by  section  19(b>.  Thus.  Senator 
Hastings,  an  opponent  of  the  Senate  bill, 
felt  compelled  to  state  that 

Section  19  Is  the  one  which  gives  the  broad 
powers  to  the  commission  •  •  '.Of  course, 
everybody  must  admit  that  that  language 
(of  section  19(b)).  If  it  means  anything, 
means  that  the  commission  Is  in  control, 
and  the  stock  exchange  must  do  what  It  Is 
requested  to  do  by  the  commission  •  •  •. 
(T)o  b©  certain  that  everything  Is  covered, 
the  paragraph  concludes  with  "(13)  similar 
matters."  *"  ^ 

Diu-ing  the  hearings  in  the  House  of 
Representatives,  Thomas  Corcoran,  an 
author  of  the  bill,  confirmed  our  expan- 
sive authority  in  the  following  colloquy 
with  Representative  Huddleston: 

Mr.  Corcoran  •  •  •  (Y)ou  have  the  power 
to  regulate  the  exchanges  and  an  essential 
part  of  the  operation  of  exchanges  \b  the  rules 
for  membership  of  the  exchanges  •   •   • 

Mr.  Huddleston  (Interposing).  You  think 
that  this  power  to  regiUate  the  exchanges 
Includes  the  power  to  say  who  shall  be  mem- 
bers of  the  exchanges? 

Mr.  Corcoran.  I  should  certainly  think 
so.  because  that  Is  a  part  of  the  machinery  of 
the  exchanges.** 

The  areas  listed  in  section  19(b)  Indi- 
cate a  very  broad  range  of  Commission 
authority  over  exchange  affairs.  Section 
19<b)a>  deals  with  financial  standards 
for  exchange  members,  which  suggests 
some  control  over  qualifications  for 
membership.  Pursuant  to  this  subsection, 
the  Commission  may  require  the  ex- 
changes to  limit  their  membership  to 
those  persons  exhibiting  appropriate  fi- 
nancial integrity,  and  the  definition  of 
what  constitutes  financial  integrity, 
imder  such  circumstances,  would  be  de- 
termined by  the  Commission.  Similarly, 
section  19(b)(4)  gives  the  Commission 
explicit  jurisdiction  over  hours  of  trad- 
ing; subsection  (5)  gives  the  Commission 
jurisdiction  over  such  activities  as  "the 
manner,  method,  and  place  of  soliciting 
business  •  *  *."  These  provisions  of  the 
section  evidence  the  very  broad  range  of 
topics  with  which  the  Commission  may 
concern  itself.  And  subsection  (9>  of  the 
section  gives  the  Commission  jurisdiction 
over  "the  fixing  of  reasonable  rates  of 
commission.  Interest,  listing,  and  other 
charges  *  '  '."  Not  only  does  this  spe- 
cific subsection  grant  authority  to  the 
Commission  over  any  aspect  of  exchange 
operations  which  involve  commission 
rates,"  but  it  also  relates  to  all  charges 
that  might  be  made  or  required  by  an 
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exchange,  Including  other  charges  to  or 
by  its  members.  And,  of  course,  the  Com- 
mission is  given  specific  authority  to  ef- 
fect changes  in  exchange  rules  with 
respect  to  "similar  matters."  ** 

As  noted  in  the  "Special  Study"  in  dis- 
cussing the  Commission's  authority  over 
problems  such  as  the  appropriate  utiliza- 
tion of  exchange  membership, 

A  further  problem  Is  that  of  parochialism. 
Securities  regulation  entails  the  adjustment 
and  accommodation  of  different  and  some- 
times competing  alms  and  policies.  The  con- 
siderations Involved  frequently  transcend  the 
confines  of  a  particular  market  or  market 
Institution,  or  even  of  the  entire  securities 
business,  requiring  that  more  general  Inter- 
est and  policies  be  taken  Into  account.  But 
a  group  of  exchange  members  or  over-the- 
counter  dealers  regulating  their  own  market, 
even  assuming  the  greatest  of  zeal,  may  have 
no  awareness  of,  or  may  Ignore  or  even  flout, 
these  wider  concerns  of  public  Interest." 

Finally,  it  should  be  noted  that  section 
19(a)(1)  of  the  Act  gives  us  broad  au- 
thority to  suspend  or  withdraw  the  reg- 
istration of  a  securities  exchange  where 
the  Commission  finds  that  the  exchange 
has  failed  to  comply  with  the  provisions 
of  the  Securities  Exchange  Act  or  any 
rules  or  regulations  promulgated  there- 
under by  the  Commission.  The  entire 
tenor  of  the  Securities  Exchange  Act 
was  to  promote  fair  dealing  on  exchanges 
which,  prior  to  the  adoption  of  the  Act, 
had  permitted  practices  that  had  had  a 
devasating  effect  upon  our  economy  and 
public  investors."*  An  exchange  violates 
the  provisions  of  the  Securities  Exchange 
Act  if  its  practices  or  rules  are  found  not 
to  be  "just  and  adequate  to  insure  fair 
dealing  and  to  protect  investors  •  •  *.'" 
as  required  by  section  6(d).  This  stand- 
ard is  embodied  in  section  19(a)(1),  by 
virtue  of  section  6(d)  and  the  general 
provisions  of  the  Act.  To  the  extent  the 
Commission  has  the  greater  power  of 
mandating  the  withdrawal  of  an  ex- 
change's registration  for  violation  of  the 
provisions  of  the  Act  or  the  rules  there- 
under, pursuant  to  section  19(a)(1)  of 
the  Act,  we  believe  we  also  have  the  au- 
thority to  condition  a  continuance  of 
registration  upon  the  agreement  of  an 
exchange  to  alter,  modify,  or  change  its 
existing  practices  or  rules  found  to  con- 
travene the  act  or  the  rules  thereunder. 
The  juxtaposition  of  sections  19(a)  and 
19(b)  in  the  same  section  confirms  the 
view  that  they  are  alternative  bases  upon 
which  to  accomplish  common  aims.  We 
conclude  that  the  Securities  Exchange 
Act  accords  us  ample  authority,  under 
section  19(b)  and  other  sections  as  well, 
to  effect  our  policy  objectives. 

To  construe  these  authorizations  nar- 
rowly, as  some  commentators  have  sug- 
gested,*" and  to  deny  that  the  Commis- 
sion has  the  power  to  insure  that  the  se- 
curities exchanges  of  this  Nation  will 
function  for  the  public  good  rather  than 
for  the  well  being  of  a  particular  class 
of  investors,  would  be  completely  to  Ig- 
nore the  clear  legislative  mandate  em- 
bodied in  the  Securities  Exchange  Act 
as  well  as  the  Supreme  Court's  repeated 
admonition  that  the  Federal  securities 


laws  must  be  broadly  construed  If  the 
congressional  objectives  are  to  be 
achieved." 

The  first  drafts  of  the  legislation 
which  ultimately  became  the  Securities 
Exchange  Act  contained  authorization, 
in  the  forerunners  of  section  19(b),  to 
require  exchanges  to  adopt  rules  con- 
cerning the  "classification  of  members" 
and  the  expulsion,  suspension,  and  dis- 
ciplining of  exchange  members.  Some 
commentators  have  urged"'  that,  be- 
cause explicit  authority  over  these  areas 
was  deleted  from  section  19(b),  Con- 
gress evidenced  its  intent  to  deny  the 
Commission  any  authority  over  ex- 
change membership.  The  legislative  his- 
tory of  the  act,  however,  supports  our 
view  that  we  have  authority  under  sec- 
tion 19(b)  over  the  appropriate  utiliza- 
tion of  exchange  membership  and  that 
that  is  a  matter  distinct  from  the 
"classification  of  members."  For  ex- 
ample, at  the  Senate  Hearings  on  S. 
2693,  Thomas  Corcoran,  one  of  the 
draftsmen  of  the  bill,  was  asked  what 
was  meant  by  the  phrase  "classification 
of  membership"  as  contained  in  that 
bill.  H? replied. 

Sometimes  on  some  exchanges  you  have 
variations  in  memberships.  On  the  New  York 
Exchange  all  members  have  equal  privileges. 
This  Is  not  true  of  all  exchanges.'" 

Perhaps  the  most  telling  commentary 
on  the  precise  meaning  of  the  deleted 
authorization  concerning  the  classifica- 
tion of  members  came  from  the  Com- 
mission itself.  As  part  of  the  Conference 
Committee  agreement,  the  authorization 
of  Commission  power  over  the  classifica- 
tion of  members  contained  in  each  suc- 
cessive draft  of  the  House  version  of  the 
Securities  Exchange  Act  was  deleted, 
and  section  19(c)  was  adopted,  directing 
the  Commission  to  make  a  study  "of  the 
rules  of  national  securities  exchanges 
witli  respect  (among  other  things)  to 
the  classification  of  members  •  •  ♦."* 
The  Commission's  study  was  forwarded 
to  Congress  in  1935.  In  that  study,  the 
issue  of  classification  of  membership  was 
divided  into  two  topics:  "A.  The  rela- 
tionship of  membership  to  the  governing 
committee,"  and  "B.  The  representation 
of  classes  of  members  on  the  governing 
committee."  "  Indeed,  the  most  expan- 
sive reading  of  the  phrase  "classification 
of  members"  was  stated  by  the  Com- 
mission as  follows: 

Whether  members  should  be  regist«red  ac- 
cording to  their  functions  and  limited  to 
the  performance  of  one  or  more  such  func- 
tions or  whether  certain  activities  or  par- 
ticular members,  such  as  floor  trading  upon 
one's  account  as  a  s{>eclallst,  should  be  re- 
stricted or  abolished  •   •  *."« 

The  Commission  declined  to  consider 
these  aspects  of  "classification  of  mem- 
bers" in  its  report  to  Congress  because, 
in  its  view,  these  matters  were: 

T'he  subject  with  which  section  11  of  the 
Securities  Exchange  Act  la  concerned.  ThaX 
section  empowers  the  Commission  by  rulee 
and  regulations  to  effectuate  in  part  these 
purposes,  and  the  Commission  Is  now  con- 
cerned with  devising  rules  relating  to  these 
matters.*" 


It  Is  our  view  that  Congress,  by  delet- 
ing specific  authorization  concerning  the 
classification  or  discipline  of  members, 
did  not  intend  to  deny  this  Commission 
all  substantive  regulatory  power  over  the 
rules  of  exchanges  concerning  their 
members.  If  Congress  had  intended  to 
deprive  the  Commission  of  all  authority 
over  the  classification  and  discipline  of 
exchange  members,  it  assuredly  would 
have  deleted  the  Commission's  authority, 
pursuant  to  sections  11(a)  and  19(a) 
(3)^"  concerning  the  activities  of  ex- 
change members  and  their  suspension  or 
expulsion  from  membership,  as  well  as 
the  authority  granted  under  section 
23(a),'"  for  the  purpose  of  carrying 
out  the  functions  vested  in  us  by  the  Act 
to  "classify  issuers,  securities,  exchanges, 
and  other  persons  or  matters"  within  our 
jurisdiction.  This  it  did  not  do. 

Our  conclusion  that  we  have  the  requi- 
site authority  to  adopt  Rule  19b-2  finds 
support  in  the  recent  decision  in  "Robert 
W.  Stark,  Jr.,  Inc.  v.  New  York  Stock 
Exchange,  Inc."  '"  In  that  case — the  only 
judicial  decision  to  consider  directly  oiu* 
authority  over  the  utilization  of  exchange 
membership — the  court  concluded  that: 

the  rule  making  power  of  the  SEC  as  granted 
to  it  by  section  6(d)  of  the  1934  Act,  and  sec- 
tion 19(b)  (9),  (10),  and  (13)  thereof,  em- 
power the  SEC  to  effectuate  the  establishment 
of  reasonable  rules  covering  the  •  •  •  prob- 
lem of  the  access  by  Institutional  Investors 
to  the  national  exchanges  as  members,  or 
parents  of  member  firms.-'" 

The  Court  recognized  that  certain 
Government  officials  concerned  with  the 
regulation  of  the  Nations  securities  mar- 
kets ^'  had  expressed  some  doubt  whether 
the  Commission  has  the  power  necessary 
to  adopt  rules  respecting  membership, 
or.  assuming  it  had  such  authority, 
whether  it  should  exercise  it.  The  court, 
however,  made  clear  its  view  that: 

there  Is  adeqiiate  power  In  the  SEC  to  take 
all  steps  necessary  with  respect  to  the  eiccess 
of  Institutional  investors  to  the  •  •  •  (na- 
tion's stock  exchanges)  .=" 

Accordingly,  we  reject  the  view  that 
our  authority  to  deal  with  the  problem 
of  the  appropriate  utilization  of  ex- 
change membership  is  limited.  It  is  diffi- 
cult to  believe  that  the  same  Congress 
that  considered  the  rules  of  the  various 
stock  exchanges  to  have  been  "emascu- 
lated by  the  inclusion  of  restrictive 
phraseology."  ~  would  have  intended  its 
own  legislation  to  be  read  in  such  a  re- 
strictive manner. 

VI.  Procedures.  In  proposing  Securi- 
ties Exchange  Act  Rule  19b-2  for  com- 
ment, we  stated: 

The  Commission  views  this  policymaking 
proceeding  as  an  effort  to  establish  standards 
and  guidelines  for  the  future  conduct  of 
securities  exchanges,  recognizing  that  all  of 
the  Issues  relevant  to  the  rule  proposed  for 
comment  today  are  under  continuous  review 
and  cannot,  or  course,  be  definitely  resolved 
at  this  time  •  •  •.  Because  the  Commission 
Is  engaged  In  establishing  and  effectuating 
appropriate  policy,  the  Commission  Is  re- 
lying on  its  broad  rulemaking  authority  and 
thus  Is  invoking  those  procedures  normally 
associated  with  Its  quasl-leglslatlve 
functions  •  •   •. 
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Since  the  Commission's  Inquiry  does  not 
call  for  determination  of  lawfulness  or  un- 
la»-fulness  of  past  conduct,  trial-type,  ad- 
versary hearings  obviously  are  Inappropriate. 
The  Commission's  request  Is  not  concerned 
with  the  practices  of  a  specific  exchange, 
and  the  Commission  is  not  concerned  with 
the  credibility  of  witnesses:  It  Is  concerned 
with  the  formulation,  establishment,  and 
implemenutlon  of  policy  and  the  rules  nec- 
essary to  Implement  It.  The  Commission's 
procedures  are  designed   to   meet   that  end. 

Accordingly,  the  Commission  declines  to 
restrict  the  expression  of  views  on  these 
matters  to  a  limited  segment  of  the  securities 
Industry;  all  interested  persons  are  Invited 
to  submit  written  comments.^ 

During  the  most  recent  phase  of  our 
hearings  on  these  policy  issues,  a  number 
of  commentators  questioned  the  validity 
of  the  rule  making  procedures  we  have 
employed.-*  In  this  section  of  our  release. 
V  e  discuss  the  principles  upon  which  our 
rule  making  proceeding  has  been  predi- 
cated and  discuss  some  of  the  contentions 
raised  concerning  those  procedures. 

Our  authority  to  adopt  rules  concern- 
ing the  appropriate  conduct  of  exchange 
members  is  derived,   as  noted  above.'' 
from  sections  2.  6,  11.  17. 19,  and  23  of  the 
Securities  Exchange  Act.  Each  of  these 
sections,  with  the  exception  of  section  2 
of  the  Act.  which  sets  forth  the  necessity 
for  the  passage  of  the  Act.  authorizes  the 
Commission  to  promulgate  rules  and  reg- 
ulations  governing   exchange    and   ex- 
change membership  activities.  With  the 
sole  exception  of  section   19' b)    of  the 
Act,  there  is  no  mention  of  the  proce- 
dures to  be  employed  in  the  event  we 
engage  in  rule  making.  And  section  19 
( b  I ,  which  authorizes  both  rule  making 
and    adjudication,    requires    only    that 
there  be  "appropriate  notice  and  oppor- 
tunity for  hearing."  -"" 

•We  view  section  19(bi  as  the  specific 
embodiment  of  the  philosophy  of  super- 
vised self-regtilation  upon  which  much 
of  the  Securities  Exchange  Act  has  been 
predicated.""  As  the  Supreme  Court  has 
noted.  "The  general  dimensions  of  the 
duty  of  self-regulation  are  suggested  by 
section    19(b)    of    the    (Seciu-ities    Ex- 
change!  Act   •    •   '.'^  Thus,  notwith- 
standing our  authority  to  adopt  rules  and 
regulations   such   as   rule   19b-2  under 
other  sections  of  the  Securities  Exchange 
Act.  we  have  followed  the  general  proce- 
dures outlined  In  that  section — that  is, 
we  first  requested   that  the  exchanges 
implement  changes  in  their  rules  and 
practices  on  their  own.""  We  adhere  to 
the  view  that  supervised  self-regulation 
is  an  appropriate  means  of  regulating  the 
securities  industry',  and  primary  reliance 
on  the  exchanges  enforces  that  concept. 
Nevertheless,  as  we  have  seen,-"  the  Act 
also  contemplates  direct  Commission  ac- 
tion  concerning   a   broad   spectrum   of 
matters,  including  membership,  when  re- 
liance on  the  exchanges  proves  unavail- 
ing, and  we  have  resorted  to  our  direct 
authority  as  well. 

The  Committee  on  Administrative  Pro- 
cedure, appointed  "to  investigate  the 
'need  for  procedural  reform  In  the  field 
of  administrative  law,'  "  *"  pointed  out  in 
1941: 
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Although  various  attempts  have  been 
made  through  the  years — on  the  floor  of 
the  House  of  Representatives  during  the 
consideration  of  the  bills  preceding  the 
Securities  Exchange  Act  -"'  in  Conference 
Committee,'"  and  7  years  after  the  pas- 
sage of  the  Securities  Exchange  Act  '- — 
to  delete  from  section  19(b)  our  broad 
rulemaking  authority.  Congress  has 
never  determined  to  curtail  the  scope  of 
our  authority  and  discretion.  Congress" 
Insistent  and  consistent  refusal  to  limit 
our  rulemaking  authority  was  based  on 
its  belief  that  administrative  flexibility 
was  essential  and  that  the  Commission 
would  be  engaged  in  policymaking 
when  it  established  new  standards  for 
exchanges.'" 

The  dichotomy  between  rule  making 
and  adjudication  is  an  Important  one, 
and  is  reflected  in  the  Administrative 
Procedure  Act,  as  codified.^"  The  Attor- 
ney General  Clark,  commenting  on  the 
Administrative  Procedure  Act's  defini- 
tional dichotomy  between  rule  making 
and  adjudication,""  described  the  distinc- 
tion between  these  two  disparate  forms 
of  agency  action  as  follows : 

Rule  making  Is  agency  action  which  reg- 
ulates the  future  conduct  of  either  groups 
of  persons  or  a  single  person;  It  Is  essentially 
legislative  in  nature,  not  only  because  It 
operates  In  the  future  but  also  because  it  is 
primarily  concerned  with  policy  considera- 
tions. The  object  of  the  rule  making  proceed- 
ing Is  the  Implementation  or  prescription  of 
law  or  policy  for  the  future,  rather  than  the 
evaluation  of  a  respondent's  past  conduct. 
Typically,  the  Issues  relate  not  to  the  evi- 
dentiary facts,  as  to  which  the  veracity  and 
demeanor  of  witnesses  would  often  be  Im- 
portant, but  rather  to  the  policy  making 
conclusions  to  be  drawn  from  the  facts. 
Senate  Hearings  (1941)  pp.  657,  1298.  1451. 
Conversely,  adjudication  Is  concerned  with 
the  determination  of  past  and  present  rights 
and  liabilities.  Normally,  there  Is  Involved  a 
decision  as  to  whether  past  conduct  was  un- 
lawful, so  that  the  proceeding  Is  characterized 
by  an  accusatory  flavor  and  may  result  In 
disciplinary  action.  Or,  It  may  Involve  the 
determination  of  a  person's  right  to  benefits 
under  existing  law  so  that  the  Issues  relate 
to  whether  he  Is  within  the  established  cate- 
gory of  persons  entitled  to  such  benefits.  In 
such  proceedings,  the  Issues  of  fact  are  often 
sharply  controverted.  Sen.  Rep.  p.  39  (Sen. 
Doc.  p.  225);  92  Cong.  Rec.  5648  (Sen.  Doc. 
p.  353). 

Not  only  were  the  draftsmen  and  pro- 
ponents of  the  bUl  aware  of  this  realistic 
distinction  between  rule  making  and  adjudi- 
cation, but  they  shaped  the  entire  Act  around 
It.  Even  In  formal  rule  making  proceedings 
subject  to  sections  7  and  8,  the  Act  leaves 
the  hearing  officer  entirely  free  to  consult 
with  any  other  member  of  the  agency  s  staff. 
In  fact,  the  Intermediate  decision  may  be 
made  by  the  agency  itself  or  by  a  responsible 
officer  other  than  the  hearing  officer.  This 
reflects  the  fact  that  the  purpose  of  the  rule 
making  proceeding  Is  to  determine  policy. 
Policy  is  not  made  In  Federal  agencies  by 
Individual  hearing  examiners;  rather  It  is 
formulated  by  the  agency  heads  relying 
heavily  upon  the  expert  staffs  which  have 
been  hired  for  that  purpose.  And  so  the  Act 
recognizes  that  In  rule  making  the  Interme- 
diate decisions  will  l>e  more  useful  to  the 
parties  In  advising  them  of  the  real  Issues  in 
the  case  If  such  decisions  reflect  the  views 
of  the  agency  heads  or  of  their  responsible 
officers  who  assist  them  In  determining  pol- 
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icy.  In  sharp  contrast  Is  the  procedure  re- 
quired In  cases  of  adjudication  subject  to 
section  5(c).  There  the  hearing  officer  who 
presides  at  the  hearing  and  observes  the  wit- 
nesses must  personally  prepare  the  Initial  or 
recommended  decision  required  by  section  8. 
Also,  In  such  adjudicatory  cases,  the  agency 
officers  who  performed  investigative  or  pros- 
ecuting functions  In  that  or  a  factually  re- 
lated case  may  not  participate  In  the  making 
of  decisions.**" 

Under  this  test,  ova  proposal  certainly 
reflects  policymaking  of  the  broadest  na- 
ture. We  are  not  attempting  to  deal  with 
specific  individuals  or  entities  and  pass 
judgments  on  the  lawfulness  or  unlaw- 
fulness of  ps^t  conduct  as  judged  by 
existing  legal  standards;  rather,  our  ef- 
forts have  been  designed  to  determine 
policy  and  the  appropriate  method  of  im- 
plementing that  policy."'  All  persons  or 
entities  falling  within  the  broad  classes 
with  which  we  are  dealing — ^national  se- 
curities exchanges  and  members  of  na- 
tional securities  exchanges — will  be  af- 
fected equally  by  our  rule.*** 

We  recognize  that  we  could  have  de- 
termined to  proceed  against  each  ex- 
change individually.  Secticm  19  (b>  of  the 
Securities  Exchange  Act  certainly  con- 
templates that  we  might  bring  an  ad- 
versary proceeding  against  a  particular 
exchange  to  correct  or  change  abusive 
practices,  and  we  have,  in  the  past,  uti- 
lized such  a  form  of  proceeding."*  Simi- 
larly, we  also  have  utilized  our  general 
rule  making  powers  imder  section  19 
(b).*"  Here,  we  do  not  seek  to  declare 
that  current  exchange  practices  violated 
existing  legal  standards.  We  seek  only 
to  formulate  new  standards  to  govern 
the  future  conduct  of  exchanges  and 
their  members.  And,  In  light  of  our  be- 
lief that  a  central  market  system  must 
be  developed,  such  standards  should  be 
uniform  in  their  application  to  all  af- 
fected by  them.*" 

An  oft-repeated  criticism  of  adminis- 
trative agencies  has  been  their  failure  to 
enunciate  substantive  policy  and  future 
legal  standards,  and  their  overconcen- 
tration  on  assessing  liability  for  past 
acts."'  This  Commission  has  been  con- 
fided broad  regulatory  authority  over  the 
secui'ities  Industry  precisely  for  the  pur- 
pose of  enimciating  substantive  policy. 
We  are,  therefore,  surprised  by  the  num- 
ber of  suggestions  *"  that  we  should  con- 
duct trial-type,  adversary  proceedings. 
As  the  Supreme  Court  noted  with  respect 
to  this  agency: 

since  the  Commission,  unlike  a  court,  does 
have  the  ability  to  make  new  law  prospec- 
tively through  the  exercise  of  Its  rule  making 
powers,  it  has  less  reason  to  rely  upon  ad  hoc 
adjudication  to  formulate  new  standards  of 
conduct  •  •  •  .  The  function  of  filling  In 
the  interstices  of  the  Act  should  be  per- 
formed, as  much  as  possible,  through  this 
quasi -legislative  promulgation  of  rules  to  be 
applied  In  the  future."* 

We  do  not  believe  it  Is  appropriate  to 
conduct  adversary  hearings  on  the  broad 
policy  questions  we  face  today.  In  any 
event,  there  are  persuasive  reasons  why 
rulemaking  Is  more  appropriate  for  the 


enunciation  of  policy  than  adjudicatory 
proceedings. 

First,  the  Administrative  Procedure 
Act,  In  its  provisions  governing  formal 
rule  making  proceedings,  requires  that  all 
interested  persons  be  given  an  opportu- 
nity to  express  their  views  on  a  proposed 
rule  before  it  is  finally  adopted."  Broad 
public  participation  in  the  rule  making 
process  is  likely  to  assist  the  agency  in 
formulating  a  practical  and  sound  rule 
by  eliciting  comments  and  suggestions 
from  those  most  interested  in  the  pros- 
pective rule's  application.  An  adversary 
proceedings  requires  the  formal  designa- 
tion of  "parties,"  and  limits  severely  the 
persons  who  may  participate,  or  who  will 
have  notice  of  the  proceedings  .='■' 

Similarly,  the  procedures  designed  for 
determining  individual  liability  are  not 
necessarily  well-adapted  to  the  ascer- 
tainment of  nonadjudicative  matters  of 
fact,  policy,  and  discretion  upon  which 
rules  of  general  application,  such  as 
Rule  19b-2.  are  based."^' 

Moreover,  reliance  upon  adjudicative 
methods  of  rule  making  precludes  the 
agency  from  utilizing  those  methods  of 
gathering  and  assembling  facts  that  are 
peculiarly  appropriate  to  the  needs  and 
conditions  of  rule  making.  Congressional 
committee  hearings  generally,  and  those 
conducted  with  respect  to  the  current 
status  of  the  securities  industry ,=^  serve 
as  examples  of  how  a  body  having  legis- 
lative responsibilities  proceeds  in  the 
formulation  of  policy.  The  records  of 
such  hearings  contain  matters  of  fact, 
arguments  of  law,  and  considerations  of 
policy  and  discretion — the  views,  data, 
and  arguments  of  all  interested  persons. 
Thus,  when  we  proposed  Securities  Ex- 
change Act  Rule  19b-2,  we  explicitly  re- 
quested that  "Interested  persons  •  *  • 
submit  their  views,  any  data  or  other 
comments  or  information  •  *  *"  to  us.** 
Congress  does  not  rely  dpon  trial-type 
proceedings  in  order  to  formulate  the 
content  of  legislation,  and  it  has  been 
recognized  that  agencies  engaged  In  leg- 
islative pursuits  also  are  not  required  to 
rely  upon  such  trial-type  proceedings."" 
An  agency  which  limits  itself  to  trial- 
type,  adversary  hearings,  as  opposed  to 
the  broad  legislative,  fact-finding  hear- 
ings we  have  conducted,  nms  the  risk 
of  depriving  itself  of  the  wide  range  of 
considerations  that  must  be  taken  into 
accoimt  in  the  rule  making,  in  contrast 
to  the  narrowly  adjudicative,  process.*" 

It  also  should  be  noted  that  rule  mak- 
ing through  adjudication  may  often  be  a 
prohibitively  time-consuming,  costly, 
and  inefficient  method  of  dealing  with  a 
problem  common  to  an  entire  industry. 
Because  of  the  procedural  rights  and 
safeguards  which  are  a  respondent's  due 
in  administrative,  no  less  than  in  con- 
ventional civil  or  criminal,  litigation,  ad- 
judicative proceedings  before  an  agency 
are,  beyond  a  point,  irreducibly  slow  and 
costly  affairs.  A  rule  making  proceeding, 
however,  affords  an  economical  method 
of  consolidating  common  Issues  in  a 
streamlined,  but  comprehensive  and 
fair,  proceeding  having  few  of  the  cimi- 
brous  attributes  of  litigation.  Since  such 


a  proceeding  does  not  present  questions 
of  assessing  individual  guilt  or  innocence 
for  past  conduct,  the  strict  procedural 
and  evidentiary  requirements  of  litiga- 
tion are  inapplicable. 

In  light  of  the  material  advantages  to 
be  obtained  from  rule  making  in  the 
context  of  general  establishment  of  pol- 
icy, it  is  not  surprising  that  the  Supreme 
Court,  and  critics  of  the  administrative 
process,  have  urged  the  agencies  to  give 
greater  emphasis  to  rule  making  pro- 
ceedings.""^  Here,  the  problem  with 
which  we  are  confronted — the  restruc- 
turing of  our  markets  and  the  proper 
utilization  of  exchange  membership  in  a 
restructured  market — is  a  general  one. 
It  is  a  problem  of  the  legal  responsibil- 
ities of  an  entire  industry,  not  an  indi- 
vidual exchange.  The  principal  consid- 
erations that  must  influence  decision  in 
this  area:  the  nature  of  exchange  mar- 
kets, their  legislatively  mandated  pur- 
pose, the  scope  and  nature  of  the  central 
market  system  pertain  equally  to  all  of 
the  exchanges.  The  situation  plainly 
calls  for  uniform,  consolidated  treat- 
ment, not  separate  lawsuits.-"'^ 

Moreover,  the  problems  we  are  dealing 
with  rai.se  novel  issues  of  policy.  Al- 
though, in  our  opinion,  established  legal 
principles  support,  and  indeed  compel, 
the  conclusions  we  have  reached  re- 
specting the  legal  duties  of  exchanges 
and  their  members,  the  application  of 
these  principles  in  the  circumstances 
presented  is  a  matter  of  wide  interest 
and  concern.  It  is  fairer  to  the  industry 
as  well  as  to  the  public  that  it  be  ap- 
proached on  a  imiform  and  prospective 
basis,  with  full  awareness  of  what  is 
being  considered,  in  a  proceeding  spe- 
cially tailored  to  the  task  of  clear  and 
comprehensive  definition  of  the  require- 
ments of  law  to  which  the  industry  is  to 
be  subjected. 

It  is  urged  that  our  proceeding  is  ad- 
judicatory because  its  impacts  are  felt 
most  directly  by  one  or  another  of  the  ex- 
changes or  their  members.""  We  cannot 
agree.  In  the  light  of  our  broad  poUcy 
formulation  involving  a  new  central 
market  system,  it  seems  apparent  that 
our  action  today  which  provides  clear, 
definitive  and  imiform  standards  will 
treat  all  exchanges  and  their  members 
equally.  Indeed,  it  should  be  noted  that 
none  of  the  exchanges  has  adhered  in 
the  past  to  the  broad  policy  we  are 
enimciating  today.** 

It  is  also  suggested  that  section  19  ib^ 
requires  an  adversary  hearing.™  But,  as 
noted  above,*"  we  did  permit  "cross- 
examination"  of  witnesses  on  these  issues 
during  the  course  of  our  hearings  which 
began  in  1968.*"  In  any  event,  section 
19(b)  merely  requires  "appropriate  notice 
and  opportunity  for  hearing  •  •  •."  It 
does  not  require  an  adversary,  trial -type 
bearing,  and  our  view  in  this  respect  is 
consistent  with  the  alternative  bases  in 
that  section  which  authorize  the  Com- 
mission to  proceed  by  rule  or  regulation 
on  the  one  hand,  or  by  order  on  the 
other.  The  Securities  Exchange  Act  does 
not  require  that,  when  we  engage  in 
policymaking,  such  hearings  as  are  held 
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be   'on  the  record";    that  omission  Is 
^ignificant.-'" 

A  number  of  commentators  suggested 
some  issues  as  to  which  they  believed 
cross-examination  might  be  appropri- 
ate.' But  none  of  these  persons  sug- 
gested why  they  could  not  supply  affi- 
davits. detaUed  statistical  analyses  or 
other  evidentiary  matters  in  lieu  of  cross- 
examination,  if  that  were  deemed  appro- 
priate, as  we  had  requested.''  Our 
procedures  did  permit  supplemental  com- 
ments to  be  filed,  answering,  attacking. 
argTiing  or  simply  commenting  upon 
other  comments  received,  as  well  as  dis- 
cussing competitive  factors.*''  And  the 
Commission  as  well  as  its  staff  did  ques- 
tion witnesses:  ''  some  commentators 
responded  to  questions  from  our  staff 
concerning  their  initial  submissions  with 
yet  additional  data  and  views." 

Whether  or  not  a  trial-type  hearing 
was  required,  we  perceive  no  prejudice  to 
any  commentator  by  virtue  of  what  we 
believe  have  been  rather  thorough  pro- 
cedures.'^ Indeed,  since  the  Administra- 
tive Procedure  Act  does  not  require 
oral  hearings  and  supplemental  respon- 
sive submissions,  we  presumably  ac- 
corded all  Interested  persons  a  greater 
opportunity  for  the  expression  of  their 
\iews  than  the  minimal  requirements  of 
the  law.'* 

Vn.  Utilization  of  Exchange  Member- 
ship— A.  General.  As  the  preceding  sec- 
tions attest,  the  issue  of  "institutional 
membership"   on   stock  exchanges   has 
been  discussed  at  length  by  government 
agencies,  stock  exchanges,  securities  in- 
dustry  participants   and   public   repre- 
sentatives. There  is  no  real  consistency, 
however,  in  the  usage  of  that  term.  On 
the  New  York  and  American  Stock  Ex- 
changes,  generally   thought  of  as  pro- 
hibiting institutional  membership,  many 
members  engage  in  an  investment  ad- 
visory business  and  also  execute_transac- 
tions  for  institutional  accoxmts.''  On  the 
regional  exchanges  many  subsidiaries  of 
investment     managers     and     insurance 
companies  have  purchased  seats  to  trade 
for  the  account  of  the  affiliated  "par- 
ent" or  to  be  used  for  "recapture"  of 
commission   dollars    for   that    parent."^' 
Other  institutions  have  affiliated  with 
bona  fide  broker-dealer  exchange  mem- 
bers but  execute  no  transactions  through 
the  broker-dealer  member.  All  of  these 
arrangements,  while  different  in  many 
respects.'''  have  been  referred  to  as  forms 
of  "institutional  membership"  and  fall 
within  the  scope   of   the  inquiry   upon 
which  Rule  19b-2  is  based. 

Issues  relating  to  the  eligibility  of  cor- 
porate entities,  such  as  financial  institu- 
tions, for  exchange  membership  can  best 
be  understood  in  the  context  of  exchange 
rules  which  bear  on  that  eligibility.  Prior 
to  1970.  membership  on  some  exchanges 
was  indirectly  restricted  by  rules  which 
did  not  permit  public  or  corporate  owner- 
ship of  a  member.  For  example,  the  New 
York  Stock  Exchange  constitution  re- 
quired that  every  holder  of  voting  stock 
of  a  member  be  an  officer  or  employee 
of  the  member  and  devote  the  major  por- 
tion of  his  time  to  its  business.  When  the 
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the  Boston  Stock  Exchange 
that  80  percent  of  the  out- 
voting stock  of  the  member  cor- 
be  owned,  and  60  percent  of  the 
cajjital  be  contributed,  by  officers 
,  of  the  corporation,  the  rules 
that  these  requirements  may 
~  in  appropriate  instances.^"^  The 
stock  Exchange  has  terminated 
of  denjdng  membership  to  af- 
institutions  generally,  intend- 
to  consider  such  applications 
xcur.'"" 
B  [idwest  Stock  Exchange  requires 
if  ember  corporation  be  primarily 
in  a  general,  public  securities 
The  "general"  requirement  is 
if  (a)  a  "substantial  portion"  of 
s  business  is  as  a  broker  in 
securities  and  if  the  balance  is 
activities  "traditionally  asso- 
with  the  investment  banking  or 
lealer  business  and  is  consistent 
maintaining  a  flow  of  orders  to  the 
(e.g.,  underwriting,  retailing, 
advisory     activities.     OTC 
making),  or  ib)  if  the  members 
business  is  the  performance  of 
floor  function  (e.g..  as  spe- 
floor  broker  or  as  registered 
trader).  The  "public"  requirement 
if  at  least  50  percent  of  all 
commissions,  and  50  percent 
income  from  the  securities  busi- 
derived   from  transactions   for 
other  than  affiliates.'* 
I  Commission  does  not  believe  that 
s  of  exchanges  should  be  pro- 
from  affiliating  with  institutions, 
we  have  already  indicated  that 
luing  necessity  for  a  "parent 
not  appear  to  be  supported  by 
to  the  purpose  or  intent  of  the 
Exchange  Act.""  Contrary  to 


the  view  espoused  by  the  supporters  of 
this  requirement,  it  would  appear  that 
exchanges  do  have  an  adequate  basis  for 
self-regulatory  control  over  the  affairs 
of  their  members  through  direct  control 
of  their  officers  and  directors  and  ulti- 
mate  jurisdictional   control   over    their 
parents  in  appropriate  cases.""  Further- 
more, since  the  "parent  test"  restricts  ex- 
change   membership    on    the    basis    of 
whether  a  firm's  parent  is  engaged  in  a 
public  securities  business — not  whether 
the  firm  itself  is  so  engaged — it  is  in- 
consistent with  the  principle  that  any 
person  prepared  to  engage  in  such  a 
business  (assuming  he  meets  objective 
standards  of  financial  responsibility  and 
competence)  should  be  permitted  to  do 
so."""  On   the  other  hand,   for   reasons 
which  are  discussed  in  detail  in  the  re- 
mainder of  this  section,  the  Commission 
does  not  believe  that  any  entity  should 
be  permitted  to  join  an  exchange  without 
accepting  obligations  and  responsibilities 
to  the  exchange  markets  as  public  in- 
stitutions.''" Thus,  any  entity  wishing  to 
join  or  remain  a  member  of  an  exchange 
must  be  predominantly  engaged  in  the 
business  of  being  a  broker-dealer  with 
public,    unaffiliated    customers    and    no 
entity  or  individual  can  be  permitted  to 
utilize  an  exchange  membership  solely 
for  its  own  private  trading  purposes.** 
Rule  19b-2  is  designed  to  effectuate  these 
principles.*^ 

B.  Institutional  trading  and  the  Com- 
mission Rate  Structure.  The  desire  for 
institutional  membership  on  national 
securities  exchanges  has  been  closely  in- 
terrelated to  the  level  and  structure  of 
exchange  commission  rates.  The  "Insti- 
tutional Investor  Study"  transmittal 
letter  stated: 
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The  Commission  eitpects  that  Its  recent 
decision  on  competitive  rates  on  large  orders 
win  have  the  effect  of  reducing  artificial  In- 
ducements to  the  combination  of  manage- 
ment and  brokerage  functions,  and  that  this 
In  turn  will  tend  to  reduce  but  not  eliminate 
economic  pressures  toward  institutional 
membership  on  stock  exchanges.  Further 
actions  to  Increase  the  fraction  of  Institu- 
tional transactions  subject  to  competitive 
rates,  of  course,  could  be  expected  to  fur- 
ther reduce  such  pressures.  The  Commission 
realizes,  however,  that  Issues  relating  to 
institutional  membership  are  at  least  par- 
tially separable  from  questions  regarding  the 
level  and  structure  of  brokerage  commissions 
and  would  not  be  disposed  of  entirely  even 
by  fully  competitive  rates  on  all  securities 
transactions.^ 

The  transmittal  letter  also  noted  that 
"practices  such  as  the  fixed  noncom- 
petitive commission  rates  •  *  '  have 
tended  to  work  against  the  development 

of  a  central  market  system ."^ 

More  recently,  in  its  February  2.  1972 
Statement  on  the  Future  Structure  of 
the  Securities  Markets,  the  Commi-ssion 
restated  unequivocally  that  "ifuxed 
minimum  commissions,  at  least  on  insti- 
tutional size  orders,  may  well  make  it 
very  difficult,  if  not  impossible,  to  cre- 
ate the  central  market  system  •  *  *  "^ 

When  the  Commission  began  its  in- 
quiry Into  commission  rate  Issues,  it 
became  immediately  apparent  that  the 
phenomenon  of  institutional  growth  was 
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having  a  far-reaching  impact  on  the 
secui-ities  industry."*  The  rigid  commis- 
sion rate  structure  had  been  unrespon- 
sive to  the  growth  of  this  newly  impor- 
tant category  of  customer.  The  commis- 
sion rate  was  based  on  geometric 
progression:  A  commission  on  a  10.000 
share  transaction  was  100  times  the  com- 
mission on  a  100  share  transaction;  the 
commission  on  100,000  share  transaction 
was  1,000  times  the  commission  on  a  100 
share  transaction.  Nevertheless,  the 
average  cost  of  handling  a  1,000  share, 
a  10,000  share,  and  a  100,000  share  order 
of  a  $40  stock  was  estimated  at  approx- 
imately 6,  42,  and  377  times  as  great  as 
the  cost  of  handling  a  100  share  order  "" 
( although  this  estimation  did  not  reflect 
the  additional  skill,  risk  and  responsi- 
bility that  such  larger  orders  entail). 

Informal  Interviews  by  the  staff  indi- 
cated that,  not  surprisingly,  on  institu- 
tional size  orders,  "give-up'""  practices 
had  proliferated  to  a  point  where  the 
fixed  minimum  commission  rate  existed 
in  form  only.  On  January  26,  1968,  the 
Commission  announced  it  was  consider- 
ing a  proposed  rule  under  the  Securities 
Exchange  Act,  rule  lOb-10,  which  would 
have  prohibited  investment  company 
managers  from  directing  the  brokers 
executing  portfolio  transactions  for  the 
investment  companies  to  give  up  part 
of  their  compensation  to  other  brokers 
unless  the  benefits  were  to  accrue  to  the 
investment  company  and  its  sharehold- 
ers.™ This  rule  assumed  that  the  preva- 
lent give-up  practices  would  continue  and 
dealt  only  with  the  conduct  of  fiduciaries 
in  that  context. 

Shortly  thereafter  the  Commission 
announced  public  hearings'"  to  con- 
sider whether  any  changes  should  be 
made  in  the  rules  of  the  securities  ex- 
changes respecting  commission  charges 
made  thereon.  The  Commission's  public 
investigation  revealed  that  give-up 
practices  were  indeed  prevalent  and  that 
exchanges  were  competing  with  one 
another  to  liberalize  rules  governing 
give-up  practices  in  order  to  attract 
volume.  "*  Management  companies  were 
insisting  on,"*  and  brokerage  firms  co- 
operated in  providing,  giveups  ranging 
from  50  to  90  percent  of  each  commission 
dollar  charged.**  Besides  the  pervasive 
give-up  practices,  "service  competition" 
among  brokers  was  extensive.*'^  The  gen- 
eral trading  practices  among  institu- 
tions and  their  brokers  revealed,  in  short, 
that  brokers  recognized  the  "fat"  in  the 
Institutional  commission  dollar  and  were 
prepared  to  offer  either  valuable  serv- 
ices in  return  or  to  write  out  give-up 
checks  to  other  broker-dealers  as  di- 
rected by  the  institution. 

In  response  to  the  Commission's  let- 
ter.''  the  New  York  Stock  Exchange  pro- 
posed, on  August  8,  1968,  an  interim 
commission  rate  incorporating  a  volume 


discount  for  orders  in  excess  of  1,000 
shares  and  a  prohibition  of  customer- 
directed  giveups."  In  light  of  the  in- 
formation collected  up  to  that  point  in 
the  hearings,  the  Commission  accepted 
the  NYSE  revisions,  which  became  effec- 
tive on  December  5,  1968.^'°  Under  the  re- 
vised schedule,  the  rates  in  effect  on 
large  transactions  (over  1,000  shares) 
were  reduced  by  approximately  40  per- 
cent." Moreover,  where  an  order  to  a 
single  customer  would  involve  more  than 
$100,000  in  commission  charges,  figured 
by  the  minimum  schedule,  the  amount 
over  $100,000  would  be  negotiable.'"" 

After  the  prohibition  of  customer-di- 
rected giveups,  institutional  managers 
wanting  to  distribute  commission  dollars 
in  return  for  fund  sales,  research  or 
other  services  gave  orders  directly  to  the 
broker-dealer  they  wanted  to  compen- 
sate. Thus,  broker-dealers  that  had  for- 
merly received  giveup  checks  from  the 
lead  or  executing  brokers  now  received 
orders  directly  from  the  institution  and 
might  execute  the  order  itself  or  forward 
the  order  to  a  correspondent  broker  for 
execution  and  clearance.""  Two  regional 
exchanges  split  their  seats  just  prior  to 
December  5,  1968,  in  anticipation  of  the 
giveup  prohibition,  increasing  the  avail- 
able membership  by  100  percent  and 
reducing  the  cost  of  membership  by 
one-half."* 

It  was  clear  to  the  Commission  that 
the  distortions  and  artificial  Industry 
infrastructure  created  to  facilitate  uti- 
lization of  commission  dollars  would 
continue  to  exist  and  grow  unless  fur- 
there  steps  were  taken  to  eliminate  the 
remtiining  excess  in  commission  charges 
on  large  orders.  Following  the  imple- 
mentation of  the  interim  rate  schedule, 
several  new  rate  schedules  were  pro- 
posed by  the  New  York  Stock  Ex- 
change; '•  however,  each  was  found  to 
be  less  than  wholly  satisfactory.'"  On 
October  22.  1970.  the  Commission  ad- 
vised the  NYSE  that  "fixed  charges  for 
portions  of  orders  in  excess  of  $100,000 
are  neither  necessary  nor  appropriate.""' 
On  February  10.  1971  the  Conmiission 
rejected  a  request  for  delay  in  the  im- 
plementation of  its  decision  to  move 
toward  competitive  rates  but  advised  the 
NYSE  that,  "in  light  of  substantial 
changes  in  trading  patterns  on  the 
NYSE  and  to  gain  further  experience 
with  competitive  rates,  the  Commission 
will  not  object  to  the  Exchange's  com- 
mencing competitive  rates  on  portions  of 
ordei-s  above  a  level  not  higher  than 
$500,000."  rather  than  the  $100,000  level 
previously  discussed.  "  Pursuant  to  fur- 
ther Commission  letters,  fixed  rates  on 
portions  of  orders  above  $500,000  were 
eliminated  on  April  5.  1971."*  As  a  re- 
sult, commission  charges  on  the  portion 
of  orders  in  excess  of  $500,000,  the  "over- 
age," were  negotiated,  on  average,  at  ap- 


proximately a  50  percent  discount  from 
the  post-December  6.  1968  rate  sched- 
ule."* 

The  new  schedule  requested  by  the 
Commission  on  October  22,  1970.''-''  was 
submitted  on  June  28,  1971.'°  On  Sep- 
tember 24,  1971,  the  Commission,  ex- 
pressed its  "nonobjection"  to  the  new 
rate  schedule  subject  to  several  condi- 
tions which  were  accepted  by  the  Ex- 
change."^' The  new  schedule  contained 
an  even  greater  voliune  discount  than 
had  obtained  previously.  This  rate  was 
not  implemented,  however,  until  March 
24,  1972. 

On  February  2,  1972.  the  Commission 
announced  in  its  policy  statement  its  de- 
cision to  further  reduce  from  $500,000 
to  $300,000  the  breakpoint  at  which  fixed 
rates  become  subject  to  negotiation."' 
This  change  became  effective  April  24, 
1972. 

The  Commission's  progress  to  date  has 
been  significant  and  the  resultant  savings 
to  institutional  investors  have  been  sub- 
stantial. For  example,  the  Commission 
staff  has  estimated  that  the  December  5, 
1968,  volume  discount  produced  substan- 
tial reductions  in  commission  revenue  to 
the  brokerage  community  of  approxi- 
mately $175  to  $180  million  on  an  an 
nualized  basis."  Further,  the  introduc- 
tion of  the  $500,000  level  of  negotiated 
rates  resulted  in  an  annualized  revenue 
loss  of  $70  million  for  all  NYSE  member 
fii-ms.  After  the  $300,000  breakpoint  was 
introduced,  in  April  of  1972.  the  total  an- 
nualized revenue  reductions  to  NYSE 
member  firms  is  estimated  to  increase 
from  $70  million  to  $80  million."""  These 
figures  represent  brokerage  commissions 
which  otherwise  would  have  been  paid  by 
institutional  investors,  among  others,  im- 
der  the  former  fixed  rate  structure.  Ex- 
actly what  further  reductions,  if  any, 
will  result  when  the  breakpoint  at  which 
rates  become  competitive  is  further  low- 
ered can  only  be  estimated.  The  average 
discount  on  portions  of  orders  below 
$300,000,  however,  is  expected  to  be  less 
than  the  average  discount  obtained  on 
portions  of  orders  over  $300,000." 

Presently  the  commission  rate  struc- 
ture is  far  different  than  it  was  in  1968. 
Tlie  following  table,  for  example,  illus- 
trates gi'aphically  the  effect  of  the 
changes  summarized  above. 
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The  institution  today  Is  receiving  the 
equivalent  of  about  a  67  percent  discount 
from  the  minimiun  rate  in  effect  in  1968 
on   100.000  share:;  of  a  $50  stock,  and 
about  a  60  percent  discount  on  20.000 
shares  of  a  $50  stock.  NYSE  members 
fully  introducing  their  accounts  to  other 
members  have  historically  received  a  60 
percent  discount.  Amex  associate  mem- 
bers have  also  received  a  discount  which 
averages  about  60  percent  depending  on 
their  order  mix.  Thus,  on  orders  of  the 
above  size,  institutions  and  other  large 
investors  have  achieved  the  commission 
rate  equivalent  of  pre-December  5.  1968 
membersliip.  The  Commission  has  stated 
that  it  is  embarked  on  a  course  of  clear 
direction  of  lowering  the  competitive  rate 
breakpoint  further.'"'  Now  that  the  major 
share   of   progress   has   been   achieved, 
however,  it  would  be  myopic  to  focus 
attention  primarily  on  the  Interests  of 
the  institutional  investor.  Further  low- 
ering of  the  competitive  rate  breakpoint 
must  be  accomplished  responsibly  with 
a  view  to  the  impact  that  reduction  has 
on  the  health  of  the  securiUes  markets."" 
The  Commission  has  been  taking  pro- 
gressive action  on  many  fronts  which  are 
likely  to  have  a  significant  impact  on  the 
revenue   and   profitability   of   exchange 
members.  Recently,  the  Commission  has 
adopted  rules  on  the  segregation  of  cus- 
tomer securities  and  credit  reserves  for 
customers'   cash   held    by   the   broker."^ 
The  Commission  has  proposed  a  uniform 
and  more  exacting  net  capital  standard 
for  all  broker-dealers,  including  mem- 
bers of  exchanges  that  had  heretofore 
been  exempted  from  the  operation  of  the 
Commission's  rule."*  The  Commission  has 
also  requested  the  NASD  to  promulgate 
regulations  prohibiting  investment  com- 
pany sales  reciprocity."  The  NASD  and 
the  Commission  have  studied  the  present 
level     of     investment     company     sales 
charges  and  the  impact  of  the  removal  of 
section  22' d>   of  the  Investment  Com- 
pany Act,  and  the  Commission  is  now 
preparing  to  hold  public  hearings  on  the 
justification  for  retail  price  maintenance 
in  the  distribution  of  mutual  funds.*"  In 
addition,   exchange   members   will   con- 
tinue to  be  burdened   by   the   need   to 
modernize  operations   and  rising  costs 
of  doing  business  generally 

The  Commission  believes  it  is  neces- 
sary, as  a  matter  of  public  policy,  to  im- 
plement lower  competitive  rate  break- 
points on  a  prudent  and  gradual  step- 
by-step  basis,  while  maintaining  active 
and  continuous  programs  to  monitor  the 
impact  and  interelationship  of  all  these 
changes  in  order  to  minimize  possibly 
damaging  consequences  Even  those  com- 
mentators most  vocal  in  support  of  fxilly 
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rates  have  agreed  that  the 
thereof  must  be  com- 
\  time  frame  which  permits 
transition.""  To  the  extent 
or  even  a  large  percentage  of, 
were  to  seek  exchange  mem- 
recapture  purposes,  however, 
be  tantamount  to  competitive 
commissions  at  all)  on  all 
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Commission's  phase-in  pro- 
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b«st.-"" 

the   Commission   believes   it 
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competitive   rates  for 
immediately.  It  would  be 
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membership.    Apart    from 
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stockholders  who,  while  not  directors  and 
officers,  exercised  sufficient  control  over  the 
destinies  ol  their  companies  to  enable  them 
to  acquire  and  profit  by  information  not 
available  to  others.*" 

Section  16  of  the  Securities  Exchange 
Act  was  designed  to  deprive  ofHcers,  di- 
rectors and  substantial  stockholders  of 
any  incentive  to  abuse  their  position  by 
trading  in  the  securities  of  the  corpora- 
tion on  information  not  known  to  the 
public.  Sec.  16(a)  requires  reporting  of 
these  transactions  (in  the  hope  that  the 
elimination  of  secrecy  surrounding  them 
will  be  some  deterrent) .  sec.  16(b)  purges 
profits  from  certain  short-swing  trans- 
actions and  sec.  16(c)  flatly  prohibits 
other  transactions."'  A  fundamental 
tenet  of  the  philosophy  on  which  sec.  16 
is  based  Is  that  its  restrictions  are  to 
apply,  whether  or  not  any  actual  utiliza- 
tion of  Inside  information  has  occurred, 
because  of  the  potential  for  abuse."' 

Perhaps  the  Commission's  Special 
Study  of  the  Securities  Markets  has  de- 
scribed this  general  theme  best: 

Section  11  of  the  Exchange  Act  vests  the 
Commission   with  broad   powers  to  regulate 
or    prevent    principal     transactions    by    ex- 
change members  on  the  floor  of  an  exchange. 
It  Is  clear  that  one  of  the  major  legislative 
concerns    underlying    this    broad    grant    of 
power  was  that  benefits  derived  by  the  public 
from  member  trading  on  exchange  floors  were 
not  In  bftlance  with  the  advantages  derived 
by  the  preferred  groups.  Viewed  In  this  light 
the  broad  scope  of  the  section  Is  thoroughly 
consistent  with  one  of  the  dominant  themes 
running  through  the  series  of  statutes  ad- 
ministered   by    the    Commission — denial    of 
special  advantage  In  the  public  interest  and 
for  the  protection  of  Investors.  The  equality 
of  access  to  full  and  accurate  corporate  In- 
formation sought  to  be  guarant«ed  by  thee© 
statutes  is  complemented  by  the  specific  pro- 
visions of  the  Exchange  Act  which  seek  to 
provide  crpen  and  honest  markets  in  which 
investment  decisions  may  be  acted  upon.  In 
Its  administration  of  the  statutes  the  Com- 
mission  has   shown   that   the   guiding   con- 
cepts are   dynamic   and    not   static.  If  any- 
thing, there  has  been  an  increasliig  emphasis 
of  fairness  and  equality    A  recent  case,  for 
example,  has  made  it  clear  for  the  first  time 
that    a    broker    In    possession    of    Important 
nonpublic    corporate    Information    Is    under 
severe  limitations  as  to  the  use  of  his  knowl- 
edge   In    the    marketplace.    (Citing.    In    the 
Matter  of  Cady.  Roberts.  &  Co.,  40  S.E.C.  907 
(1961)   a  landmark  case  under  section  10(b) 
of  the  Securities  Exchange  Act.)    *   •    '.Al- 
though the  context  and  quality  of  floor  In- 
formation and  the  'lead  time'  of  a  trader  on 
an  exchange  floor  may  be  different  from  the 
Information  and  advantages  noted  In  these 
cases,  the  principal   remains  the  same."  "» 

In  citing  the  "Cady,  Roberts"  case,  the 
Special  Study  staff  could  hardly  have  re- 
alized the  extent  to  which  this  doctrine 
would  be  used  to  provide  broad  protec- 
tion for  public  Investors  against  the  mis- 
use of  material  inside  Information.*"  Rule 
lOb-5  **  has  been  Interpreted  to  provide, 
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among  other  things,  that  neither  the  In- 
siders of  a  corporation  nor  their  "tip- 
pees"  may  use  nonpublic  material  infor- 
mation received  by  virtue  of  their  special 
position  to  profit  at  the  expense  of  pub- 
lic investors.***  The  purpose  of  this  anti- 
fraud  provision  has  been  stated  by  one 
court  as  being  "to  promote  free  and  open 
public  securities  markets  and  to  protect 
the  investing  public  from  suffering  in- 
equities in  trading."  "'■ 

Similarly,  Securities  Exchange  Act 
Rules  lOb-4  *"  and  lOb-13  "'  are  designed 
to  insure  the  fair  treatment  of  share- 
holders in  a  tender  offer.  Rule  lOb-4  pro- 
hibits the  short  tendering  of  securities 
Involved  in  a  tender  offer,  a  practice 
which  often  resulted  in  the  less  sophisti- 
cated public  Investor  losing  an  opportu- 
nity to  participate.**'  Rule  lOb-13  prohib- 
its any  person  making  a  tender  or  ex- 
change offer  from  purchasing  any  such 
security  otherwise  than  pursuant  to  the 
stated  terms  of  that  offer.  This  rule  in- 
sures that  all  investors  tendering  their 
shares  pursuant  to  a  tender  offer  will  be 
treated  equally  and  that  no  class  of  in- 
vestors will  receive  a  better  price  for 
tendered  shares  than  others."' 

Apart  from  price  advantages  and 
material  inside  information  about  the 
affairs  of  a  particular  corporation,  it  is 
clear  that  certain  market  information 
may  be  used  by  professionals  to  gain  a 
trading  advantage  over  public  investors. 
For  example,  the  knowledge  that  an  in- 
vestment company  was  about  to  embark 
on  a  program  of  acquisition  of  a  certain 
security  would  alert  knowledgeable  trad- 
ers to  an  investment  opportunity  result- 
ing from  anticipated  market  trading 
pressures,  in  this  instance  significant 
demand.  Accordingly,  the  Commission 
has  proposed  a  rule  which  would  prohibit 
certain  "insiders"  of  investment  com- 
panies from  trading  in  stock  held  or 
about  to  be  acquired  by  the  investment 
company.**  Another  type  of  market  in- 
formation which  may  be  used  to  the 
advantage  of  a  special  group  of  investors 
is  advance  knowledge  of  a  forthcoming 
research  recommendation  on  a  particu- 
lar security  from  a  widely  followed 
source.  If  that  report  or  idea  supports  a 
strong  buy  or  sell  recommendation,  those 
having  knowledge  of  the  report  might 
be  in  a  position  to  profit  by  subsequent 
market  activity  in  the  security.  A  rule 
under  the  Investment  Advisers  Act,"" 
therefore,  requires  the  adviser  to  make 
and  keep  detailed  records  of  all  his 
transactions  of  oflBcers,  directors,  and 
partners  of  the  adviser  and  the  trans- 
actions of  employees  who  participate  in 
the  determination  of  a  recommendation 
or  who,  in  connection  with  their  duties, 
obtain  information  concerning  the 
recommendation.'^'*  Moreover,  in  some 
circumstances  this  kind  of  "scalping" 
has  been  held  to  be  a  violation  of  the 
antifraud  statutes.'" 

The  Commission's  concern  for  the  fair 
and  equal  treatment  of  all  investors  has 
also  lead  to  a  continuing  analysis  of 
exchange  rules  regulating  specialist  trad- 
ing, block  positioning,  floor  trading  and 


off-floor  trading  regulations,  since  It  Is 
in  the  center  of  the  exchange  market- 
place where  the  potential  use  and  misuse 
of  market  information  resulting  from 
trading  activity  in  a  particular  security 
is  most  susceptible  to  exploitation.**  The 
Commission's  struggle  to  make  specialist 
and  floor  trading  regulation,  in  particu- 
lar, firm  and  effective  is  an  important 
chapter  in  the  history  of  exchange  regu- 
lation. 

The  trading  advantages  which  are  ob- 
tained with  membership  on  an  exchange 
are  considerable.  All  members  of  an  ex- 
change, of  course,  have  a  significant 
trading  advantage  over  nonmembers  by 
virtue  of  their  lower  commission  costs. 
For  example,  a  normiember  buying  and 
then  selling  a  round-lot  of  a  $40  stock 
on  the  New  York  Stock  Exchange  during 
the  same  day  will  pay  $116  ($58  for  the 
$4,000  purchase  and  $58  for  the  $4,000 
sale)  .*'  A  member  trading  from  off -floor 
can  effect  the  same  purchase  and  sale  for 
$6.45  even  if  he  clears  through  another 
member  and  hires  an  independent  floor 
broker.™  A  floor  trader  Is  able  to  effect 
the  same  day  purchase  and  sale  for  a 
clearance  fee:  $2.25.*" 

In  addition,  the  informational  and 
proximity  advantages  of  membership 
provide  exchange  members  with  oppor- 
tunities to  maximize  the  profitability  of 
investment  decisions.  For  example,  a 
floor  member: 

Sees  instantly  the  outbreak  of  activity  in  a 
stock,  the  nature  of  the  trading  and  the  di- 
rection of  prices.  He  is  in  a  position  to  dis- 
count or  revise  his  market  appraisals  al- 
most Instantaneously.  Upon  the  basis  of  In- 
formation which  he  derives  virhlle  on  the  floor 
of  an  exchange  he  can  increase,  decrease,  or 
cancel  his  orders  more  rapidly  than  a  non- 
member  to  whom  the  same  information  is 
only  meMle  available  at  a  later  time.  This 
la  particularly  true  when  the  "tape  is  late" 
i.e.,  when  reports  of  transactions  which  are 
conveyed  to  the  outside  world  by  means  of 
a  ticker  system  are  delayed  because  of  un- 
usual activity  on  the  floor.  During  such  pe- 
riods the  member  on  the  floor  has  Immediate 
knowledge  of  the  latest  prices  while  the  non- 
member  must  rely  upon  prices  which  may  no 
longer  be  current.^'* 

The  Commission's  Special  Study  of  the 
Securities  Markets  also  recounted  the 
advantages  of  being  on  the  floor  of  an 
exchange : 

Members  on  the  floor  have  access  to  much 
greater  and  more  current  market  informa- 
tion than  individuals  relying  on  tape  reports 
and  quotation  systems.  Floor  members  see 
and  hear  what  is  going  on  and  they  can  react 
immediately.  Tliey  know  in  many  instances 
that  a  given  broker  represents  certain  insti- 
tutional Investors,  and  may  follow  his  activ- 
ity closely  as  he  begins  to  buy  or  sell  large 
amounts  of  a  stock.  They  appreciate  the 
trading  patterns  that  generally  prevail  dur- 
ing acquisition  or  disposition  of  large  blocks 
of  stock.  They  are  familiar  with  the  trading 
techniques  of  different  brokers  or  specialists. 
They  may  obtain  from  fellow  brokers  or  trad- 
ers general  or  specific  evaluations  of  investor 
tenor,  in  terms  of  limit  or  stop  orders  placed, 
short  sales  effected,  or  orders  canceled.  These 
and  other  factors  that  are  not  reflected  on 
the  tape  contribute  to  the  feel  of  the  markeV 
development  by  floor  members.** 

Besides  their  advantage  in  evaluating 
general  market  conditions  and  the  mar- 


ket in  individual  stocks,  the  "Special 
Study"  pointed  out  that  floor  members 
are  in  a  position  to  react  immediately  to" 
developments  affecting  the  markets. 

Unexpected  announcements  concerning 
earnings,  dividends,  mergers,  contract 
awards,  litigation,  etc.,  often  create  sudden 
activity  and  price  changes.  The  floor  trader 
is  but  seconds  away  from  such  trading.  Other 
speculators  or  investors  have  both  a  time  dis- 
advantage and  the  handicap  of  having  to 
designate,  an  agent  to  represent  them  at  the 
post.'«« 

The  "Special  Study"  summed  up  its 
analysis  of  floor  trading  by  saying: 

[Tjhe  floor  trader  is  the  only  member  of 
the  exchange  who  has  no  special  function 
and  undertakes  no  obligations  in  relation  to 
the  operation  of  the  market  as  a  public  insti- 
tution. In  light  of  the  governing  statutory 
scheme  of  the  last  30  years,  this  fact,  in  itself, 
raises  a  fundamental  question  of  public  pol- 
icy as  to  the  extent  to  which  a  public  market 
may  be  permitted  to  shelter  such  private 
trading  activitles.=«» 

On  April  9,  1964,  the  Commission  is- 
sued a  proposed  rule  to  restrict  floor 
trading.^  After  recitation  of  the  advan- 
tages of  being  on  the  floor,  the  release 
stated  that  the  "short-swing  specula- 
tions" of  floor  traders  frequently  inter- 
fere with  the  orderly  execution  of  public 
brokerage  orders  in  a  normal  fashion 
through  the  facilities  provided  for  that 
purpose  by  delaying  consummation  of 
public  transactions  smd  causing  them 
to  be  executed  at  different  prices  than 
they  otherwise  would."^  The  floor  trader, 
the  release  continued,  can  buy  stock 
quicker  and  at  a  lower  price,  or  sell  it 
quicker  and  at  a  higher  price.  "This,  of 
course,  is  done  at  the  expense  of  some 
members  of  the  public."  "" 

Both  in  1945  and  in  1963,  the  Commis- 
sion decided  that  exchange  rules  govern- 
ing floor  trading  were  ineffective  and  de- 
clared an  intention  to  prohibit  such 
trading.""'  In  1945,  the  Commission  was 
persuaded  to  change  its  position  on  a  pro- 
hibition of  floor  trading  when  it  re- 
ceived assurances  that  the  exchanges 
could  regulate  such  trading  properly.'"* 
In  1964,  the  Commission  determined  to 
permit  the  continuation  of  floor  trading 
only  if  the  New  York  and  American  Stock 
Exchanges  were  to  adopt  appropriate 
regulations  prepared  by  the  Commis- 
sion's staff.**  The  new  regulations  estab- 
lished stringent  capital  requirements  for 
floor  brokers,'""  segregated  the  functions 
of  floor  broker  and  floor  trader  during 
the  same  trading  session,""  prohibited 
the  floor  trader  from  having  priority, 
parity,  and  precedence  with  orders  from 
off  the  floor,'"'  prohibited  congregation 
and  domination  in  a  particular  stock  "^ 
and  required  that  75  percent  of  a  floor 
trader's  transactions  be  stabilizing."'  The 
Commission  stated  its  view  that  this 
regulatory  program  "should  preserve  the 
constructive  market  purposes  of  floor 
trading  while  eliminating  its  harmful 
effects."  ''' 

The  other  floor  member  that  trades  for 
his  own  account,  the  specialist,  has  sim- 
ilarly had  a  long  history  of  regulation."* 
The  specialist,  of  course,  has  even  more 
potential  opportunity  to  take  advantage 
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of  his  trading  position  since  he  not  only 
has  sole  knowledge  of  his  book,  a  reposi- 
tory for  limited  price  orders,  but  aJso 
stands  at  the  center  of  the  auction  mar- 
ket. It  is  not  necessary  to  catalog  here 
the  regiJatory  scheme  governing  special- 
ist trading ;  suffice  it  to  say  that  the  spe- 
cialist has  drawn  more  attention  from 
the  Commissions  exchange  regulatory 
staff  over  the  years  than  any  other  cate- 
gor>'  of  member. 

As  we  alreadv  have  noted,^  of  the 
abuses  with  which  the  framers  of  the  Act 
were  most  concerned  was  trading  by  ex- 
change members  from  off  the  floor  of  the 
exchange  for  pools,  syndicates,  and  joint 
accounts  they  managed  or  in  which  they 
had  a  primary  interest."  The  Securities 
Exchange  Act  expressly  prohibited  many 
of  the  devices  used  by  the  managers  of 
these  pools  ^  in  addition  to  granting  the 
Commission  the  authority  to  prevent 
'such  excessive  trading  on  the  exchange 
but  off  the  floor  by  members,  directly  or 
indirectly,  for  their  own  account,  as  the 
Commission  may  deem  deterimental  to 
the  maintenance  of  a  fair  and  orderly 
market."  **  Off-floor  trading  by  members 
of  the  NYSE  between  1937  and  1961  ac- 
counted for  2.9  to  6.1  percent  of  total 
roimd-lot  purchases  and  sales  each 
year.^-  An  interesting  development,  how- 
ever, which  occurred  in  response  to  the 
imposition  of  floor  trading  regulation, 
was  revealed  by  a  then  private  investi- 
gation of  off-floor  trading  conducted  by 
the  Commission  in  1967: 

When  the  new  floor  trading  rules  were 
adopted,  several  floor  traders  found  that  they 
could  not  operate  profitably  under  the  rules 
or  they  did  not  want  to  or  could  not  meet 
the  minimum  capital  requirement.  What- 
ever the  reasons,  floor  trading  In  relation  to 
total  volume  declined  sharply  on  the  New 
York  exchanges  and  trading  by  members  off 
the  floor  showed  a  decided  Increase.  The  In- 
crease reflected  not  only  the  fact  that  some 
floor  traders  gave  up  their  floor  activities 
completely  and  traded  exclusively  from  off 
the  floor,  but  also  the  fact  that  registered 
traders  combli.ed  off-floor  transactions  with 
on-floor  activities  since  the  latter  were 
sharply   restricted."  -"■- 

The  primary  advantage  the  off-floor 
trader  has  over  the  public  investor,  the 
study  fouiid.  was  the  opportimity  to  ef- 
fect transactions  at  no  cost  or  at  a  re- 
duced cost,  which  permitted  a  profit  on 
minor   price   movements.^-   In  addition, 
however,  it  was  clear  that  the  off-floor 
trader    had    many    informational    and 
proximity  advantages  similar  to  those  of 
the  floor  trader.  He  Ls  more  quickly  aware 
of  developing  market  trends  since  he  has 
a  direct  wire  to  the  floor  to  keep  him 
posted."  Once  having  made  the  decision 
on   an  investment,   the  off-floor  trader 
could  execute  that  decision  more  quickly 
than  the  nonmember.'*^  That  these  and 
other  advantages — such  as  a  "feel  for  the 
market,"  constant  commimications  with 
other  members,  which  can  give  an  idea 
of  the  order  flow  in  particular  stocks, 
and  knowledge  of  the  way  market  profes- 
sionals such  as  block  traders,  specialists, 
and  floor  brokers  operate — do  grant  a 
very  real  preferential  trading  position  Is 
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by  member  firms  for  their  own 
the  floors  of  exchanges  has  his- 
re.sented  an  Important  regulatory 
Jecause  of  their  proximity  to  the 
post,    their    knowledge    of    the 
ctivity     In     particular     securities 
Hid  be  observed  before  it  appeared 
I  and  their  ability  to  trade  wlth- 
nt  of  a  commission,  floor  traders 
to  take  advantage  of  trading  op- 
before  the  public  had  a  chance 
This  led  to  the  adoption  in  1964 
mary  exchanges  of  rulee  designed 
that  floor  traders  buy  and  sell  In 
manner  and  yield  priority  and 
(preferences  flowing  from  being 
time    or   larger   In   size)    to   public 
1  he  same  price, 
communications  enable  members 
om  off  the  floor  with  substantially 
vantages.  Much  of  members'  trad- 
elr  own  proprietary  accounts  now 
fiom  off  the  floor.  Under  these  clr- 
we  believe  It  Is  presently  neces- 
tike  steps  to  ensure  that  members' 
r  ;gardless  of  where  It  takes  place,  Is 
gulated,  so  that  such  trading  can 
itlve  contribution  to  the  market- 
due  protection  is  accorded  public 
bill  is  designed  to  achieve  this 
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a  stock  exchange  is  that  it  should  be  a 
place  where  the  outside  public  can  buy 
and  sell  its  stocks."  **  This  is  accom- 
plished by  the  requirement  In  Rule  19b-2 
that  members  contribute  affirmatively  to 
the  public  nature  of  exchanges  either  by 
representing  public  investors  in  the  ex- 
change markets  and  by  servicing  their 
accounts  or  by  participating  in  a  tradi- 
tional dealer  activity  designed  to  con- 
tribute to  the  depth,  liquidity  and  sta- 
bility of  the  trading  markets  thereon. 

When  acting  as  a  broker,  a  member 
is  under  a  duty  to  represent  his  cus- 
tomer's interest  in  the  exchange  markets 
and  to  secuie  for  that  customer  the  best 
available  transaction  price.  The  broker 
is  an  agent,  and  his  loyalty  to  his  cus- 
tomer must  be  undivided.  He  also  may 
serve  the  customer  by  providing  book- 
keeping records,  safe  custody  of  the  secu- 
rities or  cash  involved,  research  on  the 
securities  of  interest  to  the  customer,  and 
assiu^ance  that  particular  transactions 
are  "suitable"  for  the  particular  cus- 
tomer. He  must  also  make  every  effort 
to  prevent  his  customer  from  violating 
exchange  rules  or  the  securities  laws,  to 
the  extent  he  has  reason  to  believe  such 
may  occur.  As  a  result  of  brokers'  efforts 
to  serve  the  needs  of  individual  investors, 
confidence  in  oiu"  securities  markets  is 
stimulated,  redounding  to  the  public  good 
and  the  economic  strength  of  the  country 
by  ensiu-ing  the  continuing  ability  of  our 
securities  markets  to  attract  capital 
Investment. 

If  a  broker  is  dependent  upon  business 
from  public  customers,  he  will  have  an 
incentive  to  perform  these  public  services 
efficiently  and  in  a  manner  that  will 
not  adversely  impact  on  the  markets, 
since  his  economic  self-interest  will  be 
dependent  on  a  consistent  public  order 
flow,  maintainable  only  by  public  con- 
fidence that  an  account  wiU  be  serviced 
efficiently  and  an  order  treated  fairly. 
To  upset  the  market  with  any  paiticular 
order  would  be  self-defeating  since  he 
must  not  discourage  other  public  par- 
ticipaion.  On  the  other  hand,  if  a  mem- 
ber is  engaged  in  transactions  solely  on 
behalf  of  an  affiliated  accoimt  his  re- 
sponsibility to  and  depaidence  upon  that 
account  may  conflict  with  the  trading 
restrictions  and  regulations  of  the  ex- 
change and  with  the  interests  of  public 
investors  at  large.  The  mere  potential 
for  large  investors  to  ignore  the  spirit 
If  not  the  letter  of  such  restrictions  may 
undermine  the  confidence  of  other  in- 
vestors in  the  fairness  of  tlie  Nation's 
securities  markets. 

Specialists,  block  positioners  and  floor 
traders  also  contribute  to  the  public  na- 
ture of  securities  markets  by  risking  their 
capital  to  absorb  imbalances  in  supply 
and  demand.  These  necessary  market 
fimctions  increase  the  depth,  liquidity 
and  orderliness  of  trading  markets,  en- 
abling investors  to  implement  trading 
decisions  with  relative  ease  and  con- 
fidence. 

An  institution,  on  the  other  hand.  Is 
a  pool  of  a.ssets,  managed  by  an  adviser 
for  the  purpose  of  maximizing  the  retiuii 
on  investment  for  those  assets.  Like  a 
member  trading  for  his  own  accoimt,  an 
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Institution  may  be  interested  only  in 
trading  profits.  Accordingly,  the  position 
of  those  who  suggest  that  exchanges 
should  become  the  province  of  wealthy 
Investors,  or  institutions,  trading  solely 
for  their  own  account  is  contrary  to 
legislative  intent  and  all  logic.'"  In 
March  of  last  year  we  stated: 

If  member  firms  taking  too  great  an  ad- 
vantage of  their  trading  position,  let  us  work 
to  constrict  that  activity.  If  the  regulations 
over  such  trading  are  not  stringent  enough, 
let  us  tighten  those  regulations.  If  the  po- 
tential for  abuse  In  such  trading  is  too  great, 
let  us  abolish  that  trading.  But  what  ra- 
tionale can  exist  for  allowing  that  category 
of  trading  to  expand  In  a  quantum  Jump  by 
permitting  institutions — whose  trading  activ- 
ity and  capital  resources  far  exceed  that 
of  current  members— to  Join  exchanges  and 
trade  simply  for  themselves.  To  the  Com- 
mission that  step  would  completely  reverse 
the  direction  we  have  been  moving  and  would 
be  a  significant  step  backwards  to  the  con- 
cept of  the  "private"  club,  in  direct  contra- 
diction to  our  reading  of  the  Exchange  Act 
which  charges  us  with  promoting  fair  deal- 
ing on  exchanges.  Insuring  fair  and  orderly 
markets  and  protecting  Investors.  In  1934 
Congress  was  not  confronted  with  the  mag- 
nitude and  tempo  of  institutional  trading 
which  exists  today.  The  principles  enunciated 
at  that  time  are  even  more  pertinent 
today  .»• 

D.  Public  Confidence.  In  1961,  indi- 
viduals accounted  for  61.3  percent  of  the 
total  dollar  value  of  norunember  trading 
volume  Ml  the  NYSE  and  institutions  ac- 
counted for  38.7  percent:  by  1971,  insti- 
tutions accounted  for  68.2  percent  of  the 
value  of  such  trading  volume  and  the 
value  of  the  market  share  of  Individuals 
declined  sharply  to  31.8  percent." 

The  Commission  has  recognized  that 
the  so-called  "institutionalization"  of  the 
exchange  marketplace  by  virtue  of  the 
enormous  volume  increase  of  institu- 
tional trading  is  a  market  phenomenon 
which  is  here  to  stay.  Nevertheless,  we 
are  also  concerned  about  the  impact  of 
such  institutionalization  on  the  confi- 
dence of  small  Investors  and  their  will- 
ingness to  contribute  to  the  liquidity  of 
the  exchange  msu-kets  by  their  direct  in- 
vestment participation.  For  reasons  dis- 
cussed In  the  following  paragraphs  we 
believe  that  there  may  already  have  been 
an  adverse  impact  from  institutionaliza- 
tion and  that  individual  investor  confi- 
dence may  further  deteriorate  if  insti- 
tutions are  permitted  to  join  the  ex- 
changes to  trade  exclusively  for  their  own 
private  purposes  at  the  expense  of  Indi- 
vidual investors  who  are  placed  at  a  com- 
petitive and  economic  disadvantage  and 
who  increasingly  recognize  that  some 
large  institutional  investors  enjoy  spe- 
cial preferential  trading  advantages. 

Odd-lot  trading  statistics  have  tradi- 
tionally been  relied  upon  as  a  yardstick 
of  the  activitity  of  individual  Investors  in 
the  exchange  markets.  It  is  most  signifi- 
cant that  in  recent  years,  as  institutional 
trading  has  continued  apace,  odd-lot 
investors  have  shifted  from  being  net 
buyers  to  net  sellers  of  NYSE  listed  secu- 
rities. For  example,  in  each  of  the  years 
from  1967  until  1970.  odd-lot  investors 
sold  over  three-quarters  of  a  billion  dol- 


lars in  NYSE-listed  securities  more  than 
they  purchased.  In  1971  alone,  there  was 
a  dramatic  increase  in  net  selling  by  such 
investors  to  over  2.6  billion  dollars,""  and 
during  the  first  eleven  months  of  1972  the 
Commission's  economists  estimate  that 
actual  net  sales  continued  to  exceed  two 
billion  dollars.  In  addition  roxmd-lot  vol- 
ume on  the  NYSE  declined  from  5.73  mU- 
lion  trades  in  1968  to  4.36  million  trades 
in  1971.*"  Observers  in  the  Commission's 
hearings  over  the  years  and  elsewhere 
bear  witness  to  the  waning  confidence  of 
the  individual  investor  and  the  need  to 
rekindle  that  confidence."" 

One  representative  of  small  individual 
investors  has  stated  to  the  Commission: 

The  questions  for  the  stock  market  are 
how  narrow  wlU  the  trading  become  If  It  Is 
among  Institutions  and  how  fair  to  the 
investing  public  will  the  resulting  stock 
prices  be?  •  •  •. 

NIKI  the  National  Investor  Relations  In- 
stitute has  tried  to  suggest  in  its  brief,  but 
active  history,  that  the  small  Investor  Is 
disenchanted  with  the  market  mechanisms 
as  he  finds  It.  •   •   •. 

What  we  could  be  witnessing  •  •  •  are  the 
first  clear  unmistakable  signs  that  the  finan- 
cial ecology  of  the  United  States  la  being 
destroyed.  Just  as  some  species  of  fish  and 
fowl  no  longer  abound,  so  perhaps  we  are 
witnessing  the  beginning  of  the  end  of  the 
small  Investor.  If  he  goes,  the  great  spawning 
ground  of  capitalism  goes  with  him. 

If  the  small  investor  continues  his  disen- 
chantment— and  his  disengagement — ^then 
we  shaU  see  the  system  of  capital  formation, 
as  we  have  known  It,  turn  Into  a  lopsided 
monstrosity,  unstable  In  the  extreme  becavise 
the  base  will  be  missing;  the  stabilizing 
rudder  wUl  be  gone.  •   •   •  ■• 

Similarly.  another  representative 
stated: 

We  have  a  very  strong  feeling  that  this 
Institutionalization  of  the  securities  mar- 
kets Is  dangerous  to  our  members  aa  Individ- 
ual Investors,  to  our  economy,  to  our  eco- 
nomic freedom  and  even  to  the  Institutions 
themselves.  •  •  •. 

We  believe  It  Is  very  Important  that  the 
Individual  Investor  not  have  his  position 
weakened  further  In  relation  to  that  of  Insti- 
tutions.*" 

In  addition,  the  Commission  has  re- 
ceived many  letters  from  small  investors 
of  all  types  that  confirm  a  disenchant- 
ment with  the  Nation's  securities  mar- 
kets and  with  the  preferential  treatment 
given  institutional  investors. 

If  dominance  over  the  affairs  of  the 
exchanges  is  added  to  the  dominance  in 
trading  and  control  of  Investible  funds 
which  institutions  have  already  achieved, 
the  deterioration  in  confidence  of  public 
investors  can  only  be  accelerated.  In  an 
analogous  context  it  was  stated : 

lT)he  major  banking  institutions  In  this 
country  are  emerging  as  the  single  most  Im- 
portant force  in  the  economy,  both  through 
the  huge  overall  financial  resources  at  their 
command  and  through  the  concentration  of 
these  resources  and  other  Interrelationships 
with  a  large  part  of  the  non-banking  busi- 
ness community  In  the  country.  Earlier  re- 
ports have  discussed  both  the  trend  towEird 
concentration  within  commercial  banking 
Itself  during  the  post-war  period  and — even 
more  significantly— the  growing  Interlocking 
relationships  between  these  major  banking 
Institutions  and  other  major  financial  Insti- 


tutions, such  as  Insurance  companies  and 
mutual  savings  banks.  The  power  of  the 
banks  alone  is  quite  Impressive.  In  combi- 
nation with  these  other  financial  institu- 
tions It  would  be  overwhelming. 

When  the  power  of  these  financial  institu- 
tions, m  the  combination  which  appears  to 
be  evolving.  Is  examined  In  connection  with 
their  power — both  existing  and  potential — 
over  a  large  part  of  the  non-financial  sectors 
of  our  economy,  the  picture  Is  complete.  The 
kind  of  snowballing  economic  power  de- 
scribed In  this  study,  with  Its  literally  thou- 
sands of  interlocking  relationships,  Is  a  situ- 
ation which  can  only  be  Ignored  at  great 
peril.*"' 

Wliile  we  do  not  base  Rule  19b-2  pri- 
marily on  the  potential  for  economic 
domination  tliat  giant  institutions  rep- 
resent, we  do  believe  that,  apart  from 
the  imdesirable  effects  of  economic  con- 
centration on  the  homogeneity  of 
decision-making,  such  domination  has 
had,  and  will  continue  to  have,  a  signifi- 
cant detrimental  impact  on  the  attitude 
of  public  Investors.  No  one  disagrees  tliat 
the  confidence  and  participation  in  our 
securities  markets  of  small  investors  is 
vital  to  the  depth  and  liquidity  of  those 
markets  and  thus  to  the  economic  health 
of  the  Nation.  Since  the  primary  danger 
of  concentration  of  economic  power  as  it 
relates  to  the  securities  markets  is  the 
potential  for  those  wielding  great  in- 
fiuence  to  secure  a  preferential  position 
for  themselves,  such  as  through  member- 
ship for  their  own  private  purposes,  the 
Commission  believes  that  Rule  19b-2  will 
prove  to  be  an  essential  link  in  the  pro- 
tections which  the  securities  laws  pro- 
vide for  individual  investors,  revitalizing 
their  confidence  that  smaller  orders  will 
be  treated  fairly  and  efficiently  in  the 
Nation's  exchange  markets.  The  Com- 
mission Is  working  on  many  fronts  to 
bolster  the  confidence  of  the  individual 
investor  in  his  right  to  be  treated  fairly 
in  the  exchange  markets.*"  Rule  19b-2 
is  an  integral  part  of  this  effort. 

Tliis  section  has  been  devoted  to  a 
showing  of  the  critical  need  to  secure 
equsd  treatment  for  all  classes  of  in- 
vestors in  the  exchange  markets,  to 
maintain  investor  confidence  in  the  fair- 
ness of  those  markets  and  to  extend 
competitively  determined  commission 
rates  to  all  orders  of  institutional  size  In 
an  equitable  maimer.  For  these  reasons, 
we  believe  Rule  19b-2,  requiring  that  ex- 
change memberships  be  utilized  for  pub- 
lic purposes,  is  essential.  Recognizing  the 
variety  of  ways  in  which  a  rule  requir- 
ing that  exchange  members  conduct  a 
public  securities  business  could  be  drawn, 
we  have  been  engaged  for  nearly  a  year 
in  attemptlRg  to  formulate  an  appropri- 
ate test  and  have  sought  the  advice  and 
suggestions  of  all  interested  persons.  The 
analysis  of  the  provisions  of  Rule  19b-2 
contained  in  the  following  section  dem- 
onstrates why  we  have  concluded  that 
the  rule  we  adopt  today  is  best  suited 
at  this  time  to  the  achievement  of  ths 
foregoing  objectives. 

vm  Analysis  of  Rule  19b-2.  In  this 
Section  we  discuss  the  various  provisions 
of  Rule  19b-2  and  analyze  the  comments 
and  suggestions  we  have  received  with  re- 
spect thereto. 
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A.  The  Public  Business  Requirement 
The  basic  reqiilrement  of  Rule  19b-2 
Is  contained  in  its  first  paragraph:  A 
member  of  an  exchange  shall  have  a  pub- 
lic securities  business  as  Its  principal 
purpose  and  shall  be  deemed  to  be  con- 
ducting such  a  business  if  at  least  80  per- 
cent of  the  value  of  exchange  seciirities 
tramsactions  effected  by  it  during  the 
preceding  six  calendar  months,  whether 
as  broker  or  dealer,  is  effected  with  un- 
affiliated persons  or  is  within  one  of  sev- 
eral enumerated  categories  of  principal 
transactions. 

This  requirement  is  designed  to  rec- 
ognize and  emphasize  that  exchanges  are 
essential  national  resources  and  are  af- 
fected with  an  overriding  public  inter- 
est. While  we  believe  membership  on  an 
exchan^  should  be  open  to  anyone 
meeting  certain  financial  responsibility 
and  competence  standards,  without  re- 
gard to  the  nature  of  the  business  of  its 
parent  or  subsidiary,  the  Commission 
also  believes  that  those  entities  seeking 
or  presently  holding  membership  should 
be  prepared  to  contribute  affirmatively 
to  serving  the  public  as  evidenced  by  en- 
gaging in  the  traditional  functions  asso- 
ciated with  executing  securities  transac- 
tions or  trading  activities  which  contrib- 
ute to  the  liquidity,  depth  and  continuity 
of  the  trading  markets. 

80-20  FORMULA 

Many  commentators  responding  to  Se- 
curities Exchange  Act  Release  No.  9716 
(Aug.  3,  1972)  questioned  the  appropri- 
ateness of  an  80  percent  figure  in  the 
proposed  formulation  of  Rule  19b-2.  sug- 
gesting either  a  lesser  figure"*  or  a 
"lOiM)"  test."*  The  House  Subcommittee 
and  some  members  of  the  Senate  Sub- 
committee which  have  directed  their 
attention  to  this  provision  have  also 
suggested  a  100-0  formula.**  Other  com- 
mentators supported  the  80-20  formula- 
tion.*" 

Providing  that  an  exchange  member 
Is  engaged  In  a  public  securities  business 
if  80  percent  of  the  value  of  its  transac- 
tions is  effected  for  imaffiliated  persons 
represents  an  appropriate  first  step  to- 
ward achieving  the  underlying  goal  of  the 
Rule.*^  As  long  as  trading  by  an  exchange 
member  for  its  own  account,  or  an  ac- 
count in  which  it  has  an  interest,  is 
merely  incidental  to  the  public  service 
performed,  we  believe  the  public  nature 
of  exchanges  will  be  preserved.  On  the 
other  hand,  a  lOO-O  test  would  be  to 
precipitate  a  measure  at  this  time.  The 
securities    Industry    has    many    times 
proven  fragile  and  highly  responsive  to 
structural  changes.  It  is  important  that 
we  gain  some  administrative  experience 
in  the  operation  and  impact  of  Rule  19b-2 
so  that  the  Commission  may  reassess 
its  position  should  harmful,  unforeseen 
consequences  arise.  The  80-20  formula- 
tion will  provide  us  with  the  necessary 
fiexibility  to  respond  to  any  fundamental 
changes   wrought   by   the  operation  of 
Rule   19b-2  which  are  not  in  the  best 
interests  of  the  investing  public.  We  be- 
lieve that,  as  with  the  introduction  of 

See  footnotes  at  end  of  document. 


tULES  AND  REGULATIONS 


tive 
a 

dent, 

sirabl( 

of  the 

econo 

ing  a 

positl 

conflict 

of 

value 

tions 

persoAs 

wrong 

ber's 

for 

anj 

create 

survei 

dismiss 

pear 

isa: 

no 


lo;ig( 


se  ise 


tural 
gradufcklly, 


guenc  o 
press(  d 
those 
to  pay 


th! 


wel 


as  to 

of 

mentj 

icy 

9716 

be 

as 

ties 

suggested 

of  the 

ber 

and 

to 

tion, 

raise< 

than 


tlie 


by 
should 
toaU 
ber 
is  a 


01 


the 
age 

test 


agen  ;y 


competitive  rates,  a  fiexible,  administra- 
a  )proach  to  the  implementation  of 
pubic  business  requirement  is  a  pru- 
^sponsible  means  to  Implement  de- 
change  without  undue  disruption 
capital  raising  mechanism  of  our 
econoinic  system."*  Commentators  favor- 
"100-0"  test,  argued  mostly  for  a 
position  of  alleged  logical  purity:   If  a 
of  interest  exists  for  certain  types 
accounts,  not  even  20  percent  of  the 
of  a  member's  exchange  tr  ansae - 
should  be  permitted  for  affiliated 
;    if    rebative    mechanisms    are 
not  even  20  percent  of  a  mem- 
transactions  should  be  permitted 
ai  iliated  persons.  Others  argued  that 
anytl^ng  less  than  a  100-0  test  would 
administrative,  bookkeeping  and 
surveillance  problems."*  While  we  do  not 
these  criticisms  lightly,  they  ap- 
be  misplaced.  The  80-20  formula 
overdue  first  step.  It  would  make 
for  the  administrative  agency 
chargfed  with  oversight  of  the  securities 
Industry  to  give  up  the  one  great  virtue 
makes  it  the  uniquely  appropriate 
gover^ental  body  to  Implement  struc- 
change:    The   ability   to   proceed 
to     monitor     impact     con- 
tinuously and  to  respond  immediately  to 
unde^able  consequences.  Assuming  ar- 
that  the  conceptual  problems  ex- 
by  the  commentators  are  real, 
problems  would  be  a  small  price 
for  much  needed  flexibility. 
Mahy  commentators  made  suggestions 
he  appropriate  scope  of  application 
percentage  formula.  Some  com- 
were  specifically  addressed  to  pol- 
qiiestion  number  1  in  Release  No. 
1  ?hich  asked  whether  the  test  should 
applied  to  security  commission  income 
as  the  volume  of  exchange  securi- 
ttansactions.""  Other  commentators 
that  the  test  be  applied  to  all 
securities  transactions  of  a  mem- 
.  whether  on  or  off  the  exchange, 
it  should  be  applied  separately 
bo^d  and  equity  transactions.  In  addi- 
a  question  of  interpretation  was 
Where  a  member  belongs  to  more 
one  exchange,  should  the  test  be 
appli^  separately  to  the  business  done 
member  on  each  exchange  or 
it  be  applied  on  a  composite  basis 
the  transactions  done  by  the  mem- 
any  of  the  exchanges  of  which  it 
liember? 


fim. 
tiat 


S  SCURITY  COMMISSION  INCOME  TEST 


Wfthout  a  security  commission  income 
test,  some  contended,  specialist  firms 
wouli  I  become  likely  takeover  candidates 
for  nstitutions  since  market  making 
tran;  actions  could  be  used  to  "distort" 
base  for  computing  permissible 
transactions.*"  In  addition,  the 
I  hould  apply  to  security  commission 
incoiie.  it  w£is  argued,  because  it  Is  in- 
come which  motivates  a  broker's  business 
decisions.*"  Finally,  one  commentator 
belie  ved  a  commission  income  test  alone 
woul  i  be  appropriate  since  brokers  pres- 
entl3  maintain  their  records  on  a  com- 
miss  on  income  basis,  not  a  dollar  volume 
basil  ."* 


It  is  far  from  clear  that  a  specialist 
firm,  with  a  high  degree  of  market  risk 
involved  in  its  activities,  is  a  much  more 
attractive  takeover  candidate  than  any 
other  type  of  broker-dealer.  Neverthe- 
less, even  if  this  were  so.  market  makers 
such  as  specialists  do  conduct  a  public 
securities  business,  and  the  ability  of  a 
specialist  firm  (and  other  members)  to 
attract  permanent  capital  in  the  form 
of  investment  by  an  institution  is  one 
of  the  policy  considerations  underlying 
the  removal  of  the  parent  test.  It  would 
be  anomolous  for  retail  firms  to  be  able 
to  attract  permanent  capitsil  in  the  form 
of  an  institutional  investment  while  spe- 
cialist firms,  where  the  addition  of  work- 
ing capital  is  equally  in  the  public  In- 
terest, would  be  less  attractive  to  the 
same  potential  investors. 

More  importantly,  perhaps,  the  value 
of  exchange  transactions  should  be  a 
relatively  constant  measure  of  exchange 
executions  as  among  different  brokerage 
firms,  whereas  commission  levels  may 
vary  even  under  fixed  minimum  rates 
with  the  nature  of  the  function  per- 
formed by  the  firm  and  will  vary  greatly 
in  transactions  Involving  competitive 
rates.'"'  With  competitive  rates  becoming 
more  of  a  factor,  a  commission  income 
test  would  not  apply  consistently  since 
a  firm  could  negotiate  a  very  low  or  zero 
"overage  "  commission  charge  on  trans- 
actions with  affiliated  parties,  thus  per- 
mitting more  than  20  percent  of  a  mem- 
ber's business  with  affiliated  parties.*'** 

The  recordkeeping  problem  referred  to 
by  one  commentator  could  be  overcome 
only  if  a  commission  income  test  alone 
were  used,  but  the  contention  that  a 
value  of  transactions  test  would  present 
difficult  practical  problems  was  dis- 
puted."* 

In  short,  the  Commission  is  not  per- 
suaded that  addition  of  a  security  com- 
mission income  test  would  add  substan- 
tially to  the  effectiveness  of  Rule  19b-2. 

TRANACTIONS  TO  BE  INCLUDED 

One  commentator  urged  that  the  80-20 
ratio  be  applied  to  all  securities  trans- 
actions, wherever  executed  by  the  mem- 
ber, except  underwritings  and  transac- 
tions in  mimicipal  secvuities,  U.S.  Gov- 
ernment securities  and  commercial  pa- 
per.*" Without  such  a  requirement,  tliis 
reasoning  held.  Rule  19b-2  would  permit 
a  member  organization  to  avoid  the  20 
percent  limitation  by  placing  orders  for 
afQliated  persons  in  the  3rd  market  and 
would  also  permit  affiliated  brokers  to 
execute  all  the  over-the-counter  trans- 
actions of  their  affiliated  persons,  where- 
as all  the  reasons  which  support  a  public 
business  requirement  for  exchange  busi- 
ness must  necessarily  support  this  re- 
quirement for  nonexchange  business. 

This  suggestion,  in  our  view,  failed  to 
focus  on  the  purpose  of  the  public  busi- 
ness test — the  public  nature  of  exchange 
markets  and  the  proper  use  of  stock  ex- 
change memberships.  More  importantly, 
perhaps,  an  institution  generally  trades 
directly  with  market  makers,  block  posi- 
tioners and  block  traders  in  the  3rd  mar- 
ket, not  through  an  affiliate.  In  terms  of 
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the  effectiveness  of  Rule  19b-2.  there- 
fore, it  would  appear  that  this  require- 
ment would  be  meaningless  since  an  in- 
stitution desiring  to  avoid  the  effect  of 
Rule  19b-2  will  trade  In  the  3rd  market, 
but  not  through  its  affiliated  exchange 
member."* 

As  to  transactions  in  over-the-counter 
securities,  as  well,  an  institution  typically 
will  go  directly  to  the  market  maker  with- 
out using  a  broker.  The  only  thing  ac- 
complished, it  would  appear  by  including 
over-the-counter  transactions  in  the  test 
would  be  to  permit  a  member  to  build  up 
the  public  portion  of  its  business  through 
over-the-counter  market-making  and 
brokerage.  We  are  not  persuaded,  there- 
fore, to  expand  the  scope  of  the  80-20 
rest  to  apply  to  over-the-coimter  trans- 
actions. 

TYPE  OF  SECURITIES  TO  BE  INCLUDED 

Some  commentators  suggested  that  the 
80-20  test  be  applied  separately  to  trans- 
actions in  equity  securities  and  trans- 
actions in  debt  securities.'"  If  the  80-20 
test  were  applied  to  all  securities  trans- 
actions in  all  markets,  a  separate  test 
measuring  bond  and  equity  transactions 
might  be  important,  since  a  member 
could  establish  an  over-the-counter  bond 
market  making  and  brokerage  operation 
and  inflate  the  value  of  its  public  business 
(bonds  typically  are  traded  in  higher 
value  lots  than  equity  securities).  The 
necessity  for  this  restriction,  however,  is 
not  great  if  the  test  is  applied  only  to 
exchange  markets  as  Rule  19b-2  pres- 
ently contemplates  since  even  listed 
bonds  are  generally  traded  off-board.  Al- 
though we  are  not  inclined  to  adopt  a 
separate  test  at  this  time,  if  the  bond 
market  should  return  to  the  exchanges, 
perhaps  becau.se  of  the  80-20  test,  a  sepa- 
rate test  would  then  be  considered. 

SEPARATE  TEST  FOR  EACH  EXCHANGE 

One  commentator  believed  the  80-20 
test  should  be  applied  twice  if  the  orga- 
nization is  a  member  of  more  than  one 
exchange — once  to  the  member's  trans- 
actions on  each  particular  exchange  and 
again  to  the  combined  transactions  on  all 
exchanges  of  which  it  is  a  member.^'* 
Another  commentator  believed  the  rule 
simply  should  be  applied  on  an  overall, 
combined  basis  to  avoid  impinging  on  a 
broker's  duty  of  best  execution  by  pro- 
viding artificial  incentives  to  execute  an 
order  on  a  particular  exchange.'" 

We  are  persuaded  that  at  least  at  the 
outset  the  Rule  19b-2  test  should  be  ap- 
plied on  a  combined  basis  to  all  transac- 
tions on  all  exchanges  of  which  a  par- 
ticular organization  Is  a  member.  Tills 
single  test  will  substantially  accomplish 
the  purpose  of  Rule  19b-2  while  not  ad- 
versely affecting  performance  of  tlie  duty 

of  best  execution. 

PRIMARY  PURPOSE  REQUIREMENT 

Some  commentators  have  suggested 
that  tlie  rule  .should  also  contain  a  prl- 
marj'  purpose  requirement  to  Insure  that 
a  member  firm  Is  primarily  engaged  In 
the  securities  business.""  The  regulation 


of  a  member's  net  capital  in  particular, 
it  was  urged,  would  be  exceedingly  diffi- 
cult If  a  member  firm  were  primarily 
engaged  In  an  unrelated  Industry,  since 
an  evaluation  of  the  real  and  contingent 
liabilities  of  the  unrelated  business  and 
the  liquidity  of  assets  would  be  almost 
Impossible.  Additionally,  Insofar  as  ex- 
change regulation  is  exercised  through 
control  of  partners,  officers,  and  direc- 
tors of  the  member,  these  persons  must 
be  experienced  in,  and  devote  a  majority 
of  their  time  to,  the  securities  business. 
For  enterprises  primarily  engaged  in 
other  activities,  this  regulation  would  not 
be  feasible. 

We  believe  that  if  an  exchange  finds 
that  a  primary  purpose  test  applied  to 
the  business  activities  of  its  member 
organization  would  aid  that  exchange 
in  discharging  its  self-regidatory  func- 
tions under  the  Securities  Exchange  Act 
such  a  requirement  would  be  appropri- 
ate. Since  any  primary  purpose  require- 
ment would  be  applied  to  the  activities 
of  the  member  organization  only,  the  ad- 
dition of  such  a  rule  would  not  have  any 
anticompetiti%'e  effect.  An  organization 
engaged  in  unrelated  businesses  would 
simply  have  to  establish  a  separate  cor- 
porate entity  for  its  exchange  affiliate; 
conversely,  an  exchange  member  desir- 
ing to  diversify  into  unrelated  activities 
could  establish  a  separate  corporate  en- 
tity to  do  so. 

ENUMERATED  PRINCIPAL  TRANSACTIONS 

Apart  from  brokerage  transactions  for 
unaffiliated  customers  of  a  member  firm. 
Rule  19b-2  as  proposed,  contemplated 
certain  categories  of  principal  transac- 
tions which  contribute  to  the  effective 
functioning  of  exchange  markets.  Pri- 
marily these  categories  are  comprised  of 
market  making  transactions  and  other 
transactions  which  contribute  to  depth, 
liquidity,  stability,  and  continuity.  Pub- 
lic comments  on  this  aspect  of  Rule  19b- 
2  were  limited. 

In  determining  eligibility  for  exchange 
membership,  one  commentator  asserted, 
the  Commission  should  distinguish  be- 
tween "wholesale"  services  to  the  market 
itself,  such  as  specializing  or  trading  in 
odd  lots,  and  "retail"  services  to  custom- 
ers of  that  marketplace.*-'  Any  other- 
wise qualified  firm  should  be  admitted  to 
membership  to  perform  these  wholesale 
floor  functions,  it  was  urged,  and  such 
wholesnle  business  should  not  be  coimted 
in  applying  the  80-20  test  since  it  is  the 
retail  function  which  is  significant  In 
determining  whether  a  firm  Is  doing  a 
predominantly  public  business.  If  the 
whole.sale  function  is  not  excluded  from 
the  Rule  19b-2  test,  this  reasoning  con- 
cluded, that  function  could  well  become 
dominated  by  Institutions;  a  prospective 
member  seeking  public  business  to  offset 
that  of  its  affiliate  would  acquire  a  spe- 
cialist rather  than  Incur  the  higher  cost 
of  acquiring  a  "wirehouse." 

The  exclusion  of  such  principal  trans- 
actions from  the  application  of  Rule  19b- 
2.  however,  would  produce  anomalous  re- 
sults best  demonstrated  by  an  example; 
A  block  trader  would  be  considered  to  be 


contributing  to  the  public  nature  of  se- 
curities markets  on  the  portion  of  a  block 
crossed,  but  not  on  the  portion  posi- 
tioned, where  substantial  market  risk  was 
undertaken.  Furthermore,  preventing 
an  institution  from  affiliating  with  a 
market  maker  firm  is  not  supported,  in 
our  view,  by  reference  to  a  regulatory 
purpose.  Indeed,  as  pointed  out  above, 
specialist  firms  have  as  much  need  for  a 
permanent  capital  base  as  retail  broker- 
age organizations. 

One  commentator  questioned  the  in- 
clusion of  arbitrage  transactions  in  the 
enumerated  list  of  principal  transactions 
w^hich  should  be  considered  as  contribu- 
ting to  the  public  portion  of  a  member's 
business,  since  arbitrage  may  be  a  com- 
pletely  risk   free   market   activity   per- 
formed exclusively  for  the  private  inter- 
ests of  the  arbltrageiu-.'"  In  our  view,  the 
important  consideration  in  determining 
what  principal  transactions  should  be  in- 
cluded in  the  enumerated  categories  is 
whether  those  transactions  perform  a 
useful  or  beneficial  market  function.  We 
have  traditionally  considered  arbitrage 
as   performing   a   worthwhile   economic 
role  since  it  serves  to  equalize  the  price 
of  a  particular  security  or  its  equivalent 
when  traded  in  different  marketplaces. 
Although  a  willingness  to  incur  substan- 
tial risk  may  evidence  a  member's  com- 
mitment to  a  particular  market  function, 
such  as  specializing  or  block  positioning, 
the  fact  that  another  market  function 
may  be  performed  without  risk  should 
not  mandate  its  disqualification."'  Like- 
wise, the  Commission  is  fully  aware  that 
exchange  members  are  engaged  in  an 
enterprise  for  profit.  If  all  transactions 
which  generate  a  profit  were  not  con- 
sidered a  public  business  no  organization 
would  wish  to  qualify  for  membership. 

Another  commentator  "*  suggested 
that  a  new  category  of  principal  trans- 
actions be  added; 

(  )  any  transactions  effected  on  another 
national  securities  exchange  which,  under 
the  rules  of  such  other  exchange,  Is  counted 
towards  satisfaction  of  a  public  securities 
business  requirement  Imposed  by  the  rules 
of  such  other  exchange,  whether  or  not  such 
transactions  would  otherwise  be  counted  to- 
ward satisfaction  of  the  public  securities 
business  requirement  of  this  rule. 

Since  the  Commission  intends  to  play 
an  active  role  in  overseeing  and  moni- 
toring the  application  of  the  provisions 
of  Rule  19b-2  to  eliminate  disparity  in 
the  interpretation  of  the  public  business 
requirement,  it  does  not  appear  neces- 
sary at  this  time  to  add  the  suggested 
category. 

Still  another  commentator  proposed 
that  the  list  of  enumerated  principal 
transactions  be  expanded  to  include  over- 
the-counter  market  making  transactions 
and  risldess  principal  transactions  pur- 
suant to  the  customer's  order.**  These 
suggested  additions,  however,  would  only 
be  necessary  were  the  rule  to  be  applied 
to  all  securities  transactions  of  the  mem- 
ber. Since  the  rule  presently  does  not 
apply  to  over-the-counter  activities  of  a 
member,  the  adoption  of  these  sugges- 
tions are  umiecessary. 
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B.  AFFitiATED  Persons 


The  initial  premise  of  the  reasoning 
behind  Rule  19b-2 — that  a  member  or- 
ganization must  be  principally  engaged 
in  a  public  securities  business — requires 
a  qualitative  Judgment  about  certain 
kinds  of  exchange  trading  activities. 
That  judgment  is  most  easily  made  when 
addressed  to  unregulated  trading  by  a 
member  organization  for  its  own 
account,  clearly  a  private  activity,  or  to 
the  traditional  brokerage  function 
wherein  a  firm  engages  in  agency  or 
principal  transactions  at  an  arm's  length 
basis  with  the  public  at  large,  clearly  a 
public  business.  But  the  line  is  not  al- 
ways so  easily  drawn.  Accordingly,  it  be- 
comes necessary  to  determine  when  a 
member  has  such  an  identity  of  interest 
with  a  particular  account  that,  for  the 
purposes  of  Rule  19b-2,  trading  for  such 
an  account  may  be  considered  the  equiv- 
alent of  a  member  trading  for  its  own 
account.  In  seeking  to  describe  such 
transactions.  Rule  19b-2  embra<»s  the 
concept  of  "affiliated  persons." 

Certain  types  of  accounts  may  be 
deemed  affiliated  accounts  per  se.  For  ex- 
ample, in  the  1940  Investment  Company 
Act  Congress  recognized  that  the  rela- 
tionship between  an  investment  com- 
pany manager  and  its  shareholders  was 
such  that  shareholders  were  easy  prey 
to  imscrupulous  "fiduciaries."  *"  As  a 
first  step,  therefore,  the  Act  had  to  de- 
fine those  persons  having  the  ability  to 
influence  the  affairs  of  the  fund.  Rule 
19b-2  is  consistent  with  this  congres- 
sional expression  of  intent  in  the  Invest- 
ment Company  Act,  by  also  considering 
managers  and  their  investment  compan- 
ies Eis  affiliated  persons.*" 

In  addition,  certain  "natural  persons," 
such  as  a  principal  ofBcer,  may  have  such 
a  close  relationship  with  the  member 
that  it  would  be  illogical  to  consider 
transactions  executed  for  their  account 
public  business;  thus,  they  also  are 
deemed  affiliated  persons."* 

Apart  from  the  expressly  named  kinds 
of  affiliated  persons  in  Rule  19b-2,  it  is 
evident  that  other  relationships,  such  sus 
ownership  or  the  ability  to  direct  the 
policies  and  management  of  an  organiza- 
tion, however  derived,  should  be  con- 
sidered to  create  an  affiliation  for  pur- 
poses of  the  rxile.  Hence  Rule  19b-2  de- 
fines an  affiliated  person  generally  as  any 
person  direcUy  or  Indirectly  controlling, 
controlled  by  or  under  common  control 
with   such   member,   whether   by   con- 
tractual arrangement  or  otherwise.*"  A 
presumption  of  control  is  created  for 
those  persons  having  the  right  to  par- 
ticipate in  more  than  25  percent  In  the 
profits  of  such  other  person  or  who  own 
more  than  25  percent  of  the  outstanding 
voting  securities  of  such  person.*"  It  is 
expressly   provided,   however,   that   the 
right  to  exercise  investaient  discretion 
with    respect   to   an   account,   without 
more,  shall  not  constitute  control. 

THE  RELEVANCE  OF  CONTROL 

Much  of  the  criticism  directed  at  pro- 
posed Rule  19b-2  was  addressed  to  its 

See  footnotes  at  end  of  document. 
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utilizatlbn  of  the  concept  of  control."' 
Some  commentators  thought  the  legal 
deflniti(  m  of  control  to  be  irelevant  to  the 
land.*"  Other  commentators  crit- 
use  of  the  term  control  stating 
use  would  result  in  a  discrimina- 
avor  of  certain  existing  member 
granting  those  members  a  per- 
competitive    advantage    in    one 
5f  the  investment  management 
.*"  This  would  be  accomplished, 
by  defining  control  in  such 
ts  to  treat  certain  substantially 
types  of  accounts  as  public  busi- 
some  members  but  private  busi- 
others. 
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approach  appears  to  the  Com- 
to  be  both  imnecessarily  sweep- 
to  miss  the  point  of  the  rule.  Rule 
intended  to  insure  that  exchange 
will  be  used  primarily  to  serve 
in^sting  public.  Business  which  Is 
and  held  through  competitive 
public  securities  business,  re- 
of  the  nature  of  the  customer, 
business  received  because  of  an 
of  interest  between  the  broker 
"customer"  is  not.  In  view  of  this 
premise,    it    makes   little 
abandon  this  concept  and  arbi- 
classify  an  account  as  public  or 
based  merely  on  the  type  of  in- 
customer  Involved.  Applying 
suialytically  to  each  arrangement 
utilizing  the  concept  of  control  may 
greater  effort  but  will  result  In 
4ccuracy  in  sorting  out  the  rela- 
properly  classified  as  affiliated. 
,  the  fiexibility  of  a  term  such 
control  will  permit  the  rule  to  be  re- 
to  new,  as  yet  imtried,  forms  of 
arrangements  between  brok- 
their  customers. 

second  suggestion,  that  Invest- 

(Jiscretion  Is  the  only  relevant  ele- 

the  concept  of  control.  Ignores 

tr)aditional  legal    Interpretation    of 

Under  customary  contrac- 

aifrangements,  an  adviser  with  mere 

authority  over  an  account, 

that  adviser  is  a  broker,  an  in- 

company,  or  a  bank,  is  subject 

by  whoever  is  ultimately  in 

of  the  account.  As  long  as  the  in- 

adviser  must  compete  with  all 

Investment   advisers   for  the  ac- 

and  has  no  authority  In  the  selec- 

r  retention  of  an  Investment  ad- 

that  account  should  not  be  con- 

a  captive  or  "controlled"  advisory 


dis<harge 


accou  It. 

Altliough  there  Is  some  merit  to  the 
view  hat  Investment  discretion  should 
be  th«  operative  test,*"  on  balance,  a  test 
which  utilizes  the  concept  of  control  will 
be  thj  most  workable.  A  management 
contr  yet  may  be  written  In  such  a  way  as 
to  est  iblish  a  ritual  whereby  the  trustee 
or  beieflciary  specifically  ratifies  each 


Investment  decision,  nevertheless  en- 
abling the  manager  to  maintain  de  facto 
discretion.  Moreover,  in  the  dynamically 
changing  securities  and  investment  ad- 
visory industries,  rules  which  are  specif- 
ically applicable  to  current  methods  of 
doing  business  quickly  become  obsolete. 
The  public  business  requirement  is  one 
cornerstone  in  the  Commission's  concept 
of  the  future  structure  of  the  nation's 
securities  markets.  As  such  it  must  em- 
ploy concepts  with  the  flexibility  to  stand 
the  test  of  time. 

One  Commentator  believed  that  the 
presumption  created  in  the  rule  for  a 
finding  of  control  where  a  person  owns 
more  than  25  percent*"  of  the  voting 
securities  of  a  member  or  possesses  the 
right  to  participate  in  more  than  25  per- 
cent of  its  profits  would  be  too  inflexible, 
pointing  out  circumstances  where  an 
entity  had  been  foimd  by  a  particular 
exchange  to  be  the  parent  of  a  member 
corporation  even  though  that  entity  did 
not  own  any  of  the  voting  securities  is- 
sued by  the  member  corporation."*  Other 
commentators  said  that  Rule  19b-2 
should  focus  on  the  importance  of  the 
customer  to  the  member.*"  The  Commis- 
sion is  certainly  aware  that  at  times  situ- 
ations arise  wherein  a  particular  entity 
has  effective  control  over  the  affairs  of 
a  member  organization  without  having 
ownership  of  voting  securities  or  even  a 
right  to  participate  in  profits  of  the  mem- 
ber.**" "liie  control  presumption  is  cer- 
tainly not  exclusive.  The  existence  of 
control  was  intended,  and  still  is  in- 
tended, to  be  found  after  consideration  of 
all  the  facts  Involved  in  a  particular  re- 
lationship. The  Commission  believes  that 
the  flexibility  Inherent  in  the  use  of  the 
term  control  provides  sufficient  latitude 
to  permit  effective  end  substantive  ad- 
ministration of  the  rule. 

THE  COMPETITIVE  EQUATION 

It  was  urged  by  some  commentators 
that  permitting  certain  institutional  ac- 
counts imder  discretionary  manaigement 
to  be  considered  noncontroUed  would 
grant  existing  exchange  members  a 
competitive  advantage  over  nonmember 
investment  managers  for  the  fastest 
growing  area  of  money  management, 
pension  fund  management.*"  The 
broker-manager,  this  argument  held, 
would  be  able  to  offer  the  pension  fund 
trustee  or  employer  company  a  reduced 
fee  which  contemplated  commission  In- 
come generated  by  portfolio  transactions 
for  the  pension  fund  throtigh  the  broker- 
manager.  Since  the  nonmember  does  not 
receive  this  brokerage  Income,  the  argu- 
ment runs,  the  member  will  be  able  to 
underprice  nonmember  Investment  ad- 
visers and  unfairly  capture  a  healthy 
percentage  of  this  investment  manage- 
ment business. 

The  commentators  most  concerned 
with  competitive  equality  tor  the  man- 
agement of  pension  funds  were  Insurance 
companies.***  Although  pension  fund 
services  offered  by  Insurance  companies 
have  almost  as  many  variations  as  there 
are  insurance  companies,  basically  the 
plans  utUize  one  of  two  concepts — money 
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management  through  separate  accounts 
or  insured  pension  plsuns. 

Under  Rule  19b-2.  any  money  man- 
ager, whether  or  not  the  subsidiary  of 
a  financial  institution  such  as  an  insur- 
ance company  managing  separate  ac- 
counts, will  be  able  to  join  an  exchange, 
if  not  already  a  member,  and  offer  the 
same  price  advantage  to  the  pension  ac- 
count as  that  offered  by  an  existing 
member  firm.  Rule  19l>-2  eliminates,  not 
resurrects,  the  "parent  test"  discrimina- 
tion among  exchange  members.  Where 
tlie  insurance  company,  or  its  subsidiary, 
is  simply  managing  and  investing  pen- 
sion fund  assets  without  any  other  in- 
dicia of  control,  as  is  typically  the  case 
with  a  separate  accoimt,  we  would  con- 
sider transactions  executed  on  an  ex- 
change for  the  account  by  the  insurer's 
affiliated  member  to  be  public  business. 
Accordingly,  It  Is  difficult  to  see  how  the 
insurance  company  Is  placed  at  a  com- 
petitive disadvantage  in  marketing  its 
money  management  services,  so  long  as 
it  is  prepared  to  join  an  exchange.*" 

On  the  other  hand,  where  an  insur- 
ance company  Is  offering  an  Insured 
pension  plan  to  an  employer  company, 
a  different  result  would  obtain.  Insured 
pension  plans  are  much  like  group  an- 
nuity insui-ance  contracts:  The  Insur- 
ance company  is  selling  insurance,  not 
money  management.  The  Insured  pen- 
sion plan  Is  funded  by  the  assets  of  the 
Insurance  company,  and  It,  not  the  pen- 
sion plan,  bears  the  risk  of  market 
depreciation  and  reaps  the  reward  of 
appreciation.  The  insurance  compsuiy 
has  beneficial  and  legal  title  to  the  assets 
funding  the  plan,  and  when  it  Invests 
these  assets  It  Is  trading  for  Its  own 
accoimt,  to  benefit  the  insurer  as  a  cor- 
porate entity. 

Given  this  analysis,  it  is  difQcuIt  to 
see  what  competitive  disadvantage  the 
insurance  company  would  be  under.  Any 
employer  desiring  the  guarantee  of  in- 
surance, has  only  one  place  to  go:  The 
insurance  industry.'"  Indeed,  under  Rule 
19b-2  the  insurance  company  would  be 
able  to  offer  not  only  the  Insured  pen- 
sion plan  but  also  separate  account 
money  management  with  all  the  price 
advantages  which  accrue  to  combining 
money  management  and  brokerage,  If 
It  seeks  exchange  membership. 

Like  the  Insurance  companies,  banks 
also  have  more  competitive  tools  at  their 
disposal  than  broker-managers.  It  is  at 
best  questionable  whether  the  Glass- 
Steagall  Act  "''  or  the  Bank  Holding  Com- 
pany Act '"  would  prevent  a  bank  from 
establishing  a  subsidiary  to  manage 
money  and  perform  brokerage  on  an  ex- 
change in  order  to  compete  with  the 
brokerage  industry  for  pension  asset 
management  on  a  pricing  basis.  In  addi- 
tion, the  bank  may  offer  a  variety  of  ad- 
ditional services,  for  example,  as  cus- 
todian, transfer  agent,  lender  or  trustee. 
In  some  circumstances,  depending  on  the 
nature  of  the  trust  agreement  or  other 
relationships  the  bank  may  have  with  the 
account,  it  may  be  in  a  legal  control  rela- 
tlon.ship  with  that  account  (and  might 


even  be  prohibited  by  local  fiduciary  law 
from  performing  brokerage  for  the  ac- 
coimt). In  other  situations  the  account 
might  be  treated  as  nonaffiliated.  Even 
where  this  is  not  the  case,  however,  the 
control  relationship  will  have  arisen  be- 
cause the  bank  has  determined  that  as  a 
competitive  matter  its  management  serv- 
ices would  be  most  attractive  in  combina- 
tion with  certain  other  services.  That  is 
a  bank's  choice.  In  any  event  it  should  be 
noted  that  banks  have  traditionally  been 
able  to  offer  a  wide  range  of  services  and 
compete  effectively  in  offering  low  man- 
agement fees  by  spreading  costs  over  a 
variety  of  functions,  even  without  a 
brokerage  subsidiary."' 

In  sum,  both  a  bank  and  an  insurance 
company  under  Rule  19b-2  will  be  able 
to  offer  several  options  to  the  employer 
company  or  trustee  of  the  pension  plan. 
Including  reduced  advisory  fees  made 
possible  by  commissions  earned  for  exe- 
cution services  on  an  exchange,  as  well 
as  by  spreading  the  cost  of  money  man- 
agement over  basic  banking  and  insur- 
ance services.  The  broker  can  offer  these 
accounts  money  management  in  combi- 
nation with  execution  services.  The  ulti- 
mate beneficiary  of  this  flexibility  in 
combining  various  kinds  of  financial 
services  is  the  consumer.  We  are  not  per- 
suaded, therefore,  that  either  of  these 
respective  classes  of  institutions  would  be 
competitively  disadvantaged  by  the  use 
in  Rule  19b-2  of  the  concept  of  "control." 

OFFICERS,  DIRECTORS,  AKD  PARTNERS 

Rule  19b-2,  as  proposed  in  Release  No. 
9716.  differed  slightly  from  the  form  in 
which  it  appeared  in  a  letter  from  Chair- 
man William  J.  Casey  to  the  presidents 
of  the  registered  national  securities  ex- 
changes (May  26.  1972)  in  its  treatment 
of  officers,  directors,  and  partners.  While 
the  original  rule  specifically  deemed  all 
such  persons  to  be  "  affiliated"  the  re- 
vision abandoned  the  per  se  approach: 
"affiliation"  was  to  be  determined  by  the 
actual  presence  or  absence  of  "control." 
The  Commission  Invited  comments  on 
this  revision  of  the  original  rule."* 

Many  of  the  comments  opposed  the  au- 
tomatic inclusion  of  such  persons  in  the 
•affiliated "  category  and  advocated  a 
reliance  on  a  finding  of  actual  control  as 
the  test  of  r  ffiliatlon.'" 

One  commentator  supported  the  con- 
trol test  for  these  persons  because  of  the 
regulatory  and  operational  problems  that 
otherwise  would  be  created.*"*  For  exam- 
ple, as  a  practical  matter,  in  certain 
firms  hundreds  of  individuals  could  con- 
ceivably be  considered  officers,  depend- 
ing on  one's  definition.  Considering  the 
trading  of  such  persons  as  nonpublic 
business  would  unfairly  penalize  some 
member  organizations,  this  view  held,  by 
Inflating  their  affiliated  business. 

In  addition,  it  was  urged  that  to  con- 
sider the  business  of  such  persons  as 
"affiliated."  absent  a  control  relationship, 
would  presumably  encourage  such  per- 
sons to  trade  outside  their  own  firms  so 
as  to  avoid  any  adverse  impact  on  the 
computation  of  the  80-20  test."  "nils  re- 
sult,   the    argument    continued,    would 


create  surveillance  and  compliance  prob- 
lems for  member  firms  and  would  under- 
mine the  self -regulatory  responsibility  of 
the  member.  For  these  reasons,  some 
commentators  believed  that  all  officers, 
directors,  and  partners  should  be  specifi- 
cally excluded  from  the  definition  of  affil- 
iated person,  regardless  of  the  presence 
or  absence  of  control,  so  that  such  per- 
sons would  have  no  disincentives  to  trade 
through  their  own  firm. 

Several  commentators  suggested  that 
business  for  such  persons  should  be  "neu- 
tralized," i.e.,  Included  in  neither  the 
public  nor  nonpublic  portion  of  a  firm's 
business.*^  Another  commentator  pro- 
posed that  only  if  the  volume  of  transac- 
tions for  such  persons  exceeded  the  point 
where  it  would  no  longer  be  considered 
incidental  to  the  member  firm's  public 
brokerage  business,  say  5  percent  of  total 
volume,  should  it  be  considered  affiliated 
business."'' 

Other  commentators  were  critical  of 
the  proposed  revision  of  this  clause,  pre- 
ferring the  per  se  inclusion  of  such  per- 
sons."* The  distinction  between  officers 
and  directors  in  control,  one  commenta- 
tor urged,  and  other  officers  and  directors 
is  meaningless  in  terms  of  the  rationale 
for  Rule  19b-2.*"  In  both  instances  the 
trading  is  for  an  equally  private  purpose 
and  the  temptation  to  favor  the  officer 
or  director  is  equaly  compelling. 

Although  we  have  some  sympathy  with 
the  view  that  for  regulatory  purposes  a 
member  should  be  trading,  if  he  trades 
at  all,  through  his  own  firm,  present  ex- 
change regulations  does  not  require  such 
a  result.*"  Moreover,  the  basic  premise  of 
Rule  19b-2  is  that  a  member  organiza- 
tion must  be  engaged  principally  In  a 
public  securities  business  and  not  en- 
gaged principally  in  the  business  of  exe- 
cuting transactions  for  officers  of  the 
firm.  Nonetheless,  we  believe  a  distinction 
must  be  made  between  principal  officers, 
partners  and  stockholders  and  mere  em- 
ployees of  the  firm.  It  Is  those  persons 
with  the  power  of  control  over  the  affairs 
and  operation  of  a  member  whose 
securities  transactions  should  not  be 
deemed  "public."  Accordingly,  Rule 
19b-2  has  been  revised  specifically  to  In- 
clude in  the  definition  of  an  "affiliated 
person"  a  principal  officer,  stockholder 
or  partner  of  a  member  organization.*" 
A  principal  officer  Is  defined  further  to 
mean  the  president,  executive  vice 
president,  treasurer,  secretary,  or  any 
other  person  performing  a  similar  func- 
tion for  an  incorporated  or  unincorpo- 
rated organization.  A  principal  stock- 
holder or  partner  is  any  natursd  person 
actively  engaged  In  the  business  of  the 
member  and  beneficially  owning  directly 
or  indirectly  more  than  5  percent  of  the 
outstanding  voting  securities  of  a  mem- 
ber organization  or  having  the  right  to 
participation  to  the  extent  of  more  than 
5  percent  in  the  profits  of  such  person. 
Other  accounts  in  which  such  persons 
have  a  direct  or  material  indirect  bene- 
ficial Interests  are  also  included  ."• 
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TR.\NSACTIONS  FOR  FOREIGN  AFFILIATES 

A  special  problem  arises  In  the  applica- 
tion of  proposed  Rule  19b-2  to  the  securi- 
ties business  conducted  by  foreign-con- 
trolled members  of  U.S.  exchanges.  This 
problem  relates  to  the  proper  treatment 
under  the  80-20  test  of  orders  which  a 
foreigm  parent  places  with  its  U.S.  sub- 
sidiary. Some  orders  placed  by  the  foreign 
parent  may  be  for  its  own  account  or  the 
account  of  an  affiliated  person  (e.g.,  a 
managed  mutual  fund> .  while  others  may 
be  for  the  account  of  unafBliated  public 
customers  of  the  parent.*"  The  question 
which  the  Commission  has  addressed  Is 
whether  such  orders  of  the  foreign  parent 
should  be  deemed  categoricaUy  to  be 
"aCailated"  business  merely  because  they 
are  invaribly  carried,  for  purposes  of  con- 
venience of  confidentiality,  in  the  par- 
ent's name,  or  whether  it  Is  appropriate 
to  permit  or  require  the  exchanges.  In 
administering  the  80-20  test,  to  examine 
the  origin  and  nature  of  such  orders  to 
determine  whether  they  should  be  classi- 
fied as  unaffiliated  4 public)  or  aMiated 
(nonpublic)  business.** 

One  commentator  expressed  the  view 
that  because  of  the  foreign  parent- 
member  firm  relationship  all  orders  in 
the  name  of  the  parent  are  not  effected 
"for  or  with  persons  other  than  affiliated 
persons".*"  The  anomaly  of  this  approach 
Is  best  illustrated  by  observing  the  op- 
posite case — a  dcMnestlc  member  firm 
with  a  foreign  brokerage  subsidiary 
(which  might  be  a  bank  or  an  ordinary 
broker).  A  literal  application  of  Rule 
19b-2  would  treat  aD  orders  in  the  subsid- 
iary's name  as  affiliated  orders,  even 
though  they  are  public  orders  generated 
abroad  for  completely  unaffiliated 
customers. 

Regardless  of  how  this  Issue  is  resolved, 
two  additional  questions  remain: 
Whether  foreign  broker-dealers  or  insti- 
tutions should  be  able  to  obtain  member- 
ship through  subsidiaries  on  U.S.  ex- 
change markets  for  execution  of  these 
public  agency  orders  and,  if  such  mem- 
bership Is  permitted,  whether  exchanges 
will  be  able  to  assxire  themselves  that 
orders  executed  by  a  U.S.  subsidiary  of  a 
foreign  entity  designated  as  public 
securities  business  are  in  fact  orders  for 
unaffiliated  customers  of  the  forelsn 
entity. 

At  the  present  time  all  exchanges  have 
members  affiliated  with  foreign  entitles, 
although  some  exchanges  have  rules  gen- 
erally designed  to  discourage  these  rela- 
tionships.*" The  Commission  Is  not  now 
prepeu'ed  to  mandate  that  all  exchanges 
must  permit  such  members  or  that  all 
exchanges^  must  not.  This  issue  needs 
more  study  and  analysis.  Indeed,  experi- 
ence with  the  operation  and  administra- 
tion of  Rule  19b-2  with  regard  to  those 
exchanges  currently  having  such  mem- 
bers may  shed  some  valuable  light  on  the 
advisability  or  feasibility  of  either  ap- 
proach. 

Presently,  therefore,  the  Commission 
Is  inclined  to  interpret  Rule  19b-2  to 
classify   business   placed   by   a   foreign 
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forcement  is  carried  out  vigorously  and 
uniformly,  a  new  subsection  (d)  has  been 
added  to  the  mle,  specifying  that  it  is  a 
violation  of  Rule  19b-2  for  an  exchange 
to  fail  to  enforce  its  rules  or  to  fall  to 
require  compliance  by  Its  members  with 
any  phase-in  plan  they  may  file  with  the 
exchange.***  Thus,  we  expect  the  ex- 
changes to  discuss  in  advance  all  sig- 
nificant interpretations  of  the  rtile  with 
our  staff  to  insure  a  basic  uniformity  of 
interpretation  among  the  various 
exchanges. 

PHASE-IN 

A  number  of  exchanges  presently  have 
members  not  engaged  in  a  public  securi- 
ties business.  Clearly.  Rule  19b-2  must 
apply  evenhandedly  to  all  exchange 
members,  regardless  of  when  they  joined 
a  particular  exchange.  Accordingly,  Pol- 
icy Question  No.  6  requested  views  on  the 
appropriate  phase-in  period  for  members 
not  currently  so  engaged.*"  The  com- 
ments on  suggested  phase-in  approaches 
reflect  every  conceivable  approach  and 
no  consensus.  While  the  Commission  is 
inclined  to  seek  a  prompt  resolution  of 
the  Issues  discussed  herein,  it  also  real- 
izes that  some  entities  have  sought  mem- 
bership on  an  exchange  in  good  faith 
reliance  on  existing  law  or  policy.  We 
believe  It  is  appropriate  to  grant  current 
members  not  in  compliance  with  the  rule 
3  years  in  which  to  order  their  affairs 
appropriately.  A  subsection  which  so  pro- 
vides therefore  has  been  added  to  Rule 
19b-2.'" 

As  we  have  shown  In  this  section.  Rule 
19b-2  as  adopted  Is  designed  as  a  work- 
able, flexible  regulatory  tool  Intended  to 
encourage  competition  in  providing  serv- 
ice to  the  Investing  public  and  to  insure 
that  the  Nation's  securities  exchanges 
are  utilized  for  public  purposes,  consist- 
ent with  the  intent  of  Congress. 

IX.  C ompetitive  Considerations. 
Throughout  our  consideration  of  those 
Issues  which  concern  the  structure  of  the 
securities  markets,  the  Commission  has 
considered  carefully  the  competitive 
ramifications  of  the  various  tiltematlves 
presented. *69  As  we  noted  in  1941,  "Con- 
gress has  given  expression  to  the  policy 
of  fostering  competition  among  ex- 
changes and  of  keeping  such  competition 
fair."  *'"  Even  in  a  highly  regulated  in- 
dustry such  as  the  securities  Industry, 
competition  is  Important  to  maintEon  the 
Integrity  of  the  Industry  and  the  quality 
of  service  and  products  offered  to  the  in- 
vesting public.  We  remain  committed  to 
this  principle. 

Nevertheless,  the  fact  that  an  industry 
is  regulated,  or  even  self-regulated  to 
some  extent,  also  reflects  a  congressional 
determination  that  competition  Is  not 
always  the  sole  satisfactory  answer  to 
complex  problems.^"'  Sometimes,  those 
who  urge  greater  "competition"  simply 
may  mean  less  regulation  and  greater  in- 
dustry freedom  to  pursue  any  course  of 
business  conduct,  whether  or  not  it  may 
otherwise  be  compatible  with  the  public 
Interest.  As  we  already  have  seen,*'=  the 
purpose  underlying  the  enactment  of  the 
Securities  Exchange  Act  was  to  vest  In 
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this  agency  broad  authority  to  regulate 
an  otherwise  unrestrained  industry. 

Competition  and  regulation  are  not, 
however.  Inconsistent  or  mutually  exclu- 
sive goals;  to  view  the  matter  otherwise 
would  be  to  suggest  that  competition  is 
merely  a  synonym  for  a  "laissez  faire" 
attitude,  and  we  are  well  aware  that  that 
approach  has  long  ago  been  rejected. 
But  the  Securities  Exchange  Act,  with 
its  scheme  of  governmental  regulation 
as  well  as  self-regulation,  necessarily 
contemplates  that  certain  curbs  on  com- 
petition may,  depending  on  the  circum- 
stances, be  either  necessary  or  desirable 
for  the  protection  of  investors."* 

We  concur,  therefore,  in  the  sugges- 
tions of  a  number  of  commentators  "* 
that  the  Commission  should  carefully 
weigh  the  impact  of  its  determinatioris 
on  industry  competition  in  determining 
whether  Rule  19b-2  should  be  adopted, 
and  we  have  done  so.  We  note  generally, 
however,  that  the  need  to  consider  com- 
petitive factors  and  the  weight  such  fac- 
tors are  to  be  given  will  vary,  depending 
on  the  subject  matter  under  scrutiny  by 
the  Commission.'" 

But  our  review  of  regulatory  proposals, 
especially  our  own,  must  be  made  in  ac- 
cordance with  the  aims,  philosophy,  pro- 
visions, spirit,  and  legislative  history  of 
the  Securities  Exchange  Act.  Any  action 
we  take  must  be  necessary  or  appropri- 
ate *"  to  meet  the  standards  of  that  Act 
and  no  other.  While  we  discuss  appli- 
cable antitnist  decisions  of  various  courts 
below,'"  we  think  it  important  to  note  at 
the  outset  that  the  public  interest  is 
guarded  through  the  Commission's  abil- 
ity and  responsibihty  to  weigh  proposals 
for  regulatory  action  against  the  Con- 
giessional  mandate  reflected  in  the  Secu- 
rities Exchange  Act.  While  we  find  that 
due  consideration  should  be  given  here  by 
the  Commission  to  anticompetitive  con- 
siderations, there  is  no  occasion  before 
either  Jthe  Commission  or  any  other 
forum  for  direct  application  of  the  anti- 
trust laws.""  In  "Silver  v.  New  York  Stock 
Exchange," '™  where  the  Court  only  dis- 
cussed self-regulatory  actions  taken  by 
exchanges,  not  Commission  action  taken 
pursuant  to  its  authority  under  the  Secu- 
rities Exchange  Act,  the  Court  seemingly 
spoke  to  this  issue : 

The  absence  of  Commission  Jurisdiction, 
besides  defining  the  limits  of  the  Inquiry, 
contributes  to  Its  solution  •  •  •.By  provid- 
ing no  agency  check  on  exchange  behavior  in 
particular  cases.  Congress  left  the  regulatory 
scheme  subject  to  the  influences  of  •  •  • 
(Improper  collective  action)  over  which  the 
Commission  has  no  authority  but  which  If 
proven  to  exist  can  only  hinder  the  Commis- 
sion in  the  tasks  with  which  it  is  confronted 
•  •  •.  Should  review  of  exchange  self-regula- 
tion be  provided  through  a  vehicle  other  than 
the  antitrust  laws,  a  different  case  as  to  anti- 
trust exemption  would  be  presented.**" 

Our  analysis.  In  this  regard,  recently 
was  confirmed  in  "Robert  W.  Stark,  Inc. 
v.  New  York  Stock  Exchange,  Inc.",*" 
where  the  court  noted : 

This  Court  concludes  that  there  Is  ade- 
quate power  In  the  SEC  to  take  all  steps 
necessary  with  respect  to  the  access  of  In- 


stitutional Investors  to  the  NYSE  and  further 
believes  that  this  Court  should  take  no  step 
In  private  litigation  which  might  In  any  way 
prejudice  the  effectiveness  of  such  a  scheme, 
or  create  any  grandfather  rights  for  plain- 
tiffs, or  otherwise  impair  by  Implication  or 
otherwise,  the  full  and  complete  right  and 
power  of  the  SEC  to  do  the  regulatory  work 
for  which  it  was  constituted,  in  an  area  of 
market  action  which  cries  out  for  some  ra- 
tional plan. 

If  and  when,  after  full  administrative  pro- 
cedures the  SEC  does  Impose  such  a  rule,  it 
will  be  subject  to  judicial  review  at  the  In- 
stance of  any  exchange  or  any  member 
thereof,  as  an  agency  action,  under  the  Ad- 
ministrative Procedures  Act,  5  U.S.C.  sections 
702  and  704,  and  possibly  also,  to  the  extent 
of  claims  of  ultra  vires,  or  that  constitutional 
rights  have  been  violated  by  an  action  for 
declaratory  judgment.*'^ 

In  order  to  weigh  competitive  impacts 
of  proposed  regulatory  action,  it  has  been 
suggested  by  the  Antitrust  EWvision  of  the 
DeiJartment  of  Justice  that  the  first  in- 
quiry should  be: 

Whether  the  practice  Is  Illegal  under  tra- 
ditional antitrust  concepts — I.e.,  does  It  have 
the  requisite  anticompetitive  effect?  If  not, 
that  is  the  end  of  the  Inquiry. «■'« 

We  have  reviewed  our  proposed  regu- 
latory action  and  do  not  find  that  its  im- 
pact is  or  will  be  anticompetitive.  It  is 
significant  to  consider  who  shall  be  re- 
quired to  compete  and  for  whose  benefit 
competition  is  required.  Under  a  regula- 
tory statute,  competition  can  be  found  to 
be  In  the  public  interest  only  so  long  as 
the  public,  and  not  some  special  interest 
groups,  are  the  ultimate  beneficiaries. 
On  balance,  we  believe  the  impact  of 
Rule  19b-2  will  be  to  foster  meaningful, 
as  opposed  to  artificial,  competition,  to 
the  benefit  of  all  public  Investors. 

First,  the  Commission's  rule  requires 
the  abolition  of  barriers  no  longer  mean- 
ingful to  exchange  membership,  such  as 
the  so-called  parent  test.*^  The  fact  that 
a  would-be  exchange  member  may  be 
affiliated  with  or  a  subsidiary  of  a  finan- 
cial institution  or  other  entity  not  pri- 
marily engaged  in  the  securities  business 
will  no  longer  serve  to  defeat  attempts  to 
obtain  exchange  membership.  Second, 
under  the  rule,  the  only  requirement  for 
exchange  membership,  other  than  req- 
uisite financial  capacity  and  competence 
to  perform  traditional  brokerage  func- 
tions, *'^  will  be  a  demonstrated  commit- 
ment on  the  part  of  all  exchange  mem- 
bers to  compete  for  the  public's  securities 
business.  We  do  not  perceive  any  way  in 
which  such  a  requirement,  which  fosters 
competition  for  exchange  brokerage  dol- 
lars, is  in  any  way  repugnant  to  tradi- 
tional antitrust  concepts,  and  none  has 
been  demonstrated.** 

Traditionally,  and  by  statute,  anti- 
competitive activities  are  those  which 
reflect  a  combination  or  conspiracy  de- 
signed to  deny  access  to  important  busi- 
ness advantages.*"  Here,  not  only  are  the 
essential  elements  of  such  a  conspiracy 
or  combination  absent,*'^  but  the  Supreme 
Court  has  stated  that: 

•  •  •  where  a  restraint  upon  trade  or 
monopolization  1b  the  result  of  valid  gov- 
ernmental action,  as  opposed  to  private  ac- 


tion, no  violation  of  the  (Sherman  Antitrust) 
Act  can  be  made  out.*» 

We  know  of  no  precept  of  law  or  policy, 
enunciated  congressionally  or  judicially, 
that  requires  us,  in  structuring  the  secu- 
rities industry  for  the  future,  to  grant 
competitive  advantages  to  one  class  of 
investors  at  the  expense  of  another  solely 
because  of  financial  position.  Indeed, 
there  exists  a  risk  of  monopolistic  con- 
sequences if  large  economic  interests  are 
permitted  an  advantage  over  small  com- 
petitors solely  because  of  their  size."" 
The  basic  rule  fashioned  imder  the  aegis 
of  the  antitrust  courts  is  that  those  who 
control  an  essential  resource  must  grant 
access  to  it  on  equal  and  nondiscrimina- 
tory terms  to  all  those  in  the  trade."" 

Here,  we  have  taken  constructive  steps 
to  open  access  to  exchange  membership 
to  all  persons  on  an  equal  basis,  a  basis 
that  is  consonant  with  the  legislatively 
mandated  purposes  of  exchanges'"  and 
that  fosters  or  increases  competition  in 
an  industry  where  meaningful  competi- 
tion has  taken  on  ^ded  significance. 
Access  to  exchange  membership,  after 
the  eCfective  date  of  Securities  Exchange 
Act  Rule  19b-2,  will  be  available  on  equal 
terms  to  all  persons;  and  existing  ex- 
change members  engaging  in  money 
management  endeavors  will  stand  in  no 
different  stead  than  other  money  man- 
agers which  seek  to  become  exchange 
members.  As  one  of  the  draftsmen  of 
the  bill  that  led  to  the  adoption  of  the 
Securities  Exchange  Act  testified: 

The  only  interest  the  public  has  In  a  stock 
exchange  is  that  it  should  be  a  place  where 
the  outside  public  can  buy  and  sell  Its 
stocks.  There  is  no  public  interest  to  be  served 
by  giving  an  inside  seat  to  a  small  group 
of  men  who  are  trading  for  their  own  ac- 
count •  *  •.  [Tlhere  is  no  reason  why  men 
interested  In  trading  for  their  own  account 
should  not  trade  on  the  outside  through  a 
broker,  and  pay  a  commission.  You  and  I 
pay  a  commission  for  it.*"' 

Finally,  the  Commission's  efforts  today 
must  be  viewed  in  their  proper  context — 
the  goal  of  the  establishment  of  a  viable 
central  market  system  for  listed  securi- 
ties designed  to  promote  and  operate 
on  the  basis  of  fair  competition. 

In  our  "Policy  Statement",'"  we  called 
for  the  development  of  a  central  market 
system  for  listed  secuilties  predicated 
upon  competitive  considerations,'*  and 
defined  such  a  system  in  tlie  following 
nianner : 

The  term  "central  market  system"  refers 
to  a  system  of  communications  by  which  the 
various  elements  of  the  marketplace,  be  they 
exchanges  or  over-the-counter  markets,  are 
tied  together.  It  also  includes  a  set  of  rules 
governing  the  relationships  which  will 
prevail  among  market  participants.  To  man- 
date the  formation  of  a  central  market  sys- 
tem Is  not  to  choose  between  an  auction 
market  and  a  dealer  market.  Both  have  an 
essential  function  and  both  must  be  put 
to  work  together  and  not  separately  In  the 
new  system.*" 

Securities  Exchange  Act  Rule  19b-2 
will  assist  us  in  remedying  the  problems 
that  today  are  prevalent  in  the  securities 


No.  26— Pt.  n- 


FEDERAL  REGISTER,  VOL.   38,   NO.   36— THURSDAY,  FEBRUARY  8,   1973 


3926 


RULES  AND  REGULATIONS 


industry  which  impede  the  development 
of  such  a  central  market  system. 

In  our  Institutional  Investor  Study,** 
we  found,  among  other  things  that  finan- 
cial instltutiona  tend  to  concentrate  their 
portfolios  of  equity  securities  in  common 
stocks  Issued  by  companies  listed  on  the 
New  York  Stock  Exchange.*"  and  that 
the  ability  of  regional  exchanges  to  com- 
pete with  the  so-called  "primary  ex- 
changes" was  not  predicated  upon  true 
competitive  considerations — for  example, 
attractive  regional  ofiferlngs,  stock  price 
competition  in  dually  traded  securities  or 
service  competition.  Rather,  competition 
was,  to  a  large  extent,  based  upon  the 
combination  of  (1)  the  maintenance  by 
all  exchanges  of  fixed  minimum  com- 
mission rates;  <2)  the  lack  of  volimie 
dlscoimts;  and  (3)  the  offer  by  the  re- 
gional exchanges  of  an  "easy"  way  to 
evade  an  artificial  minimum  commission 
rate — the  purchase  of  an  exchange 
"seat."  entitling  the  holder  to  save  or 
redirect  commissions  in  ways  not  other- 
wise available,*"  benefits  apparently  not 
passed  on  at  that  time  In  any  meanlng- 
iMl  degree  to  any  beneficiaries  of  the 
institutions."" 

Competition  predicated  upon  artificial 
barriers  to  free  access  in  the  exchange 
markets  such  as  we  have  discussed  not 
only  is  illusory,  but.  in  our  view,  Is  harm- 
ful to  all  public  Investors.  We  have  seen 
that  large  tostitutlons  tend  to  prefer 
those  securities  listed  on  the  New  York 
Stock  Exchange;  the  central  market  sys- 
tem will  insure  that  the  regional  ex- 
changes have  a  real  opportunity  to  de- 
velop competitive  markets  for  these  se- 
curities. But  that  competition  should  not 
be  engendered  by  devices  that  deprecate 
the  integrity  of  the  markets  generally. 
In  our  view,  competition  should  be  pred- 
icated upon  factors  such  as  securities 
price,  research,  execution,  and  other 
services.  There  does  not  appear  to  us  to 
be  any  regulatory  justification  for  main- 
taining fixed  minimum  commission  rates 
on  large  orders  while  at  the  same  time 
competing  in  permitting  large  investors 
to  circimivent  these  rates  by  becoming 
members  of  exchanges.  Rule  19b-2  In- 
sures that  real  competition  between  ex- 
changes"^ will  be  fostered  c«i  a  mean- 
ingful basis — and  will  redound  to  the 
benefit  of  all  investors,  large  or  smalL 
We  therefore  cannot  concur  in  the 
suggestion,  posited  by  some  commen- 
tators,"'' that  Rule  19b-2  will  have  anti- 
competitive impacts."" 

While  we  are  persuaded  that  Rule 
19b-2  will  foster  competition  in  the  se- 
curities Industry,  we  think  it  Is  appro- 
priate to  consider  some  of  the  specific 
objections  raised.  Some  commentators, 
who  have  questioned  the  competitive 
ramifications  of  Rule  19b-2.  have  prem- 
ised their  discussion  on  the  assumption 
that  the  nile  is  designed  solely  or  pri- 
marily to  perpetuate  the  fixed  minimum 
commission  rate  structure.*^  Although 
we  do  not  believe  the  rule  would  result  in 
anticompetitive  Impacts  even  if  that 
were  the  case,  we  already  have  Indi- 
cated **  that  Rule  19b-2  is  one  of  a  ser- 
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It  is  clear  that  the  rule 
intertwined  with  the  question  of  fixed 
some  extent.*"  We  have  com- 
)urselves  to  a  gradual  reduction 
)reakpolnt  at  which  commission 
on     institutionalized     orders 
be  determined  by  negotiation.'"" 
have  learned  of  the  drastic  re- 
generated by  precipitous  changes 
ecoriimic  conditions  In  the  Industry, 
with  respect  to  the  continued 
of  brokerage  firms.""  Accord- 
'Fe  have  determined  to  analyze 
the  impacts  that  reductions 
com|nission  charges  have  for  the  In- 
before    we    proceed    to    lower 
the  breakpoint  at  which  such 
be  negotiated,""'  and  we  note 
concurrence  of  most  com- 
on  the  appropriateness,  from 
gul^tory  as  well  as  competitive  view- 
thls  course  of  action.""  We  do 
therefore,  perceive  any  basis  upon 
may  be  concluded  that  our  rule 
tidompetitive. 
1  Iso  reject  the  suggestion  "^  that 
1  ib-2  creates  incentives  for  large 
loiperates  to  diversify  into  the  se- 
industry,  and  that  the  likelihood 
occurrences  makes  the  rule  antl- 
The  entry   of   institutions 
brokerage   business,   provided 
willing  to  compete  for  the  pub- 
is beneficial  to  the  Indus- 
It  carries  with  It  an  infusion  of 
cipltal*"  and  provides  additional 
vfllling  to  compete  for  the  public's 
dollar.  To  the  extent  that  the 
such  conglomerates  could  slg- 
<i)ntraction  in  the  number  of  bro- 
firms,    as    some    commentators 
we  believe  regulatory  authority 
o  cope  with  that  problem  at  such 
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have  described  the  overall  competitive 
Impact  of  our  rule.  The  existence  of 
other  devices  which  may  be  put  to  in- 
appropriate uses  does  not  convert  a  rule 
which,  on  the  whole,  fosters  competition 
Into  one  that  does  not;  "'  but  it  does 
suggest  the  need  to  reconsider  the  im- 
pact of  exchange  rules  which  could  be 
used  in  such  a  manner,  to  determine 
whether  they  are  compatible  with  the 
policies  we  seek  to  Implement  today.  We 
already  have  commenced  such  a  review, 
and  we  will  seek  the  assistance  of  the 
exchanges  and  other  Interested  persons 
in  determining  whether  exchange  rules 
establishing  preferred  access  rates  for 
institntions  and  other  classes  of  cus- 
tomers should  be  altered,  modified  or 
rescinded."" 

Since  we  conclude  tha.  Rule  19b-2  will, 
on  balance,  foster,  rather  than  retard, 
competition,  we  presumably  could  end 
our  consideration  of  competitive  factors 
at  this  juncture.  Nevertheless,  even  if  it 
were  assumed  that  our  rule  has  anticom- 
petitive impacts.  Rule  19b-2  Is  an  appro- 
priate exercise  of  our  broad  policymaking 
functions. 

The  only  Supreme  Court  case  to  con- 
sider directly  the  proper  appoach  to  a 
reconciliation  of  regulatory  action  taken 
under  the  Securities  Exchange  Act  and 
the  antitrust  laws  is  "Silver  v.  New  York 
Stock  Exchange."  '*  But  it  must  be  noted 
at  the  very  outset  that  the  Silver  case 
was  extremely  limited  on  its  facts — It  in- 
volved review  of  self-regulatory  actions 
taken  by  an  exchange,  action  which  the 
Court  believed  could  not  be  reviewed  by 
this  Commission '^— and  limited  In  Its 
holding — it  merely  held  that  an  exchange 
could  not  deprive  a  nonmember  of  a  busi- 
ness advantage  previously  enjoyed  with- 
out fair  procedures.""  The  Court  In 
"Silver"  did  not  consider  situations  In 
which  self-regulatory  action  was  re- 
viewed by  this  Commission  or  regulatory 
action  prescribed  by  this  Commission  af- 
ter detailed,  thorough  and  lengthy  ad- 
ministrative proceedings.  Indeed,  it  ex- 
plicitly left  certain  of  these  questions 
open.""*  In  a  recent  decision,  the  Supreme 
Court  noted  the  limited  applicability  of 
the  "Silver"  decision.  See  "Ricci  v. 
Chicago  Mercantile  Exchange."  "^ 

In  any  event,  In  "Silver",  the  Supreme 
Court  stated  that  the  antitrust  laws  were 
to  be  deemed  repealed  by  the  Securities 
Exchange  Act,  imder  the  following  test: 

Repeal  Is  to  be  regarded  aa  Implied  only  If 
necessary  to  make  the  Securities  Exchange 
Act  work,  and  even  then  only  to  the  mini- 
mum extent  necessary.  This  Is  the  guiding 
principle  to  reconciliation  of  the  two  statu- 
tory schemes.'* 

As  we  discuss  below,  we  do  not  believe 
that  test  should  be  construed  literally  or 
applied  to  the  Commission's  endeavors.'" 

We  have  seen  that  Congress  vested 
broad  authority  in  the  Commission  to 
regulate  exchanges."^  While  we  dLsagree 
with  the  views  expressed  by  some  lower 
courts ''"  and  commentators  "*  that  self- 
regulatory  acts  of  exchanges  subject  to 
the  Commission's  jurisdiction  and  re- 
view may,  nonetheless,  be  reviewed  by  a 
court  applying  antitrust  principles  in  an 
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antltnist  suit,  that  Issue  is  not  raised  by 
our  action  today."*  For  here,  we  have 
taken  action,  as  the  governmental  repre- 
sentative of  the  public  interest  and  as  a 
matter  of  regulatory  policy.  We  believe 
that  it  would  be  wholly  inappropriate  for 
the  courts  to  subject  the  exchanges  to 
antitrust  jurisdiction  for  actions  we  have 
required  them  to  take.™  Our  imfettered 
ability  to  exercise  the  broad  regulatory 
authority  vested  in  us,  and  the  necessity 
of  exchange  compliance  with  the  Com- 
mission's regulatory  determinations,  are, 
by  any  calculation,  "necessary  to  make 
the  Securities  Exchange  Act  work 
•  •  «  ..  M  pqp  ^Yils  reason,  we  believe, 
that,  at  a  minimum,  the  establishment  of 
our  regulatory  authority  and  the  fact 
that  the  action  to  be  taken  has  been 
initiated,  considered,  reviewed,  and  re- 
quired by  us  ^  more  than  fully  satisfies 
any  test  that  may  be  attributed  to  the 
"Silver"  decision. 

We  do  not  suggest,  of  course,  that  we 
are  free  to  act  arbitrarily  or  capriciously, 
or  that  we  rfay  abuse  our  broad  discre- 
tion. The  Administrative  Procedure  Act, 
as  codified,"*  provides  for  district  court 
view  may  obtain  for  the  action  we  take 
here.*"  But  the  standards  of  the  Securi- 
ties Exchange  Act,  not  of  the  antitrust 
laws,  must  govern  our  efforts. 

But  "Silver"  does  not  mandate  tliat 
specific  regulatory  actions  of  this  Com- 
mission or  even  of  a  regulated  exchange 
must  be  "necessary  to  make  the  Secu- 
rities Exchange  Act  work  •  •  *."  •"  The 
standard  enimclated  in  that  case  was  a 
general  one,  and  we  have  seen  that  the 
existence  of  Commission  action  presents 
"a  different  case  as  to  antitrust  exemp- 
tion." '*•  In  discussing  particular  actions 
taken  by  exchanges,  the  Supreme  Court 
enunciated  its  test  for  reconciliation  of 
the  securities  laws  and  the  antitrust 
laws,  as  they  apply  to  such  activities, 
more  expansively: 

Particular  instances  of  exchange  self- 
regulation  which  fall  within  the  scope  and 
purposes  of  the  Securities  Elxcbange  Act  may 
be  regarded  as  justified  in  answer  to  the  as- 
sertion of  an  intitrust  clalm.'^ 

Throughout  Its  recent  decision  In  the 
Ricci  case  the  Supreme  Court  carefully 
states  the  test  of  antitrust  exemption 
In  these  or  similar  terms.""  We  believe 
this  latter  standard  is  applicable  to  our 
efforts  as  well,  and  this  conclusion  Is 
mandated  by  the  very  language  of  the 
Sectiritles  Exchange  Act  Itself."' 

Our  painstaking  review  of  the  regula- 
tory objectives  underlying  the  Securities 
Exchange  Act"^  was  designed  to  insure 
that  the  action  we  take  today  is  "neces- 
sary or  appropriate"  to  meet  the  needs 
and  alms  of  the  Securities  Exchange  Act. 
The  need  to  structure  a  coitral  market 
system,  the  need  to  ^minate  unfair 
trading  SMlvantages,  the  need  to  restore 
and  Insure  Investor  confidence  In  our 
securities  markets,  the  need  to  foster 
meaningful  competition  in  the  securi- 
ties industry,  and  the  need  to  promote 
the  orderly  Introduction  of  competitive 
commission  rates  on  large-sized  securi- 
ties transactl(»is,  explain  the  action  we 


take  today.  These  reasons  are  set  forth 
in  detail  above;  "*  on  that  basis,  we  find 
Securities  Exchange  Act  Rule  19b-2  to  be 
an  "appropriate"  exercise  of  our  quasi- 
legislative  policymaking  functions  imder 
the  Securities  Exchange  Act. 

X.  Conclusion.  In  moving  forward  in 
an  area  of  great  complexity  and  concern, 
the  Commission  has  attempted  to  fulfill 
the  broad  responsibilities  vested  in  it  by 
the  Congress  in  1934.  At  that  time.  Con- 
gress could  not  foresee  all  the  develop- 
ments that  would  or  could  occur  to 
change  drastically  the  nature  and  mode 
of  securities  transactions  executed  on 
national  securities  exchanges.  The  re- 
cently observed  development  of  highly 
sophisticated  technological  advances, 
computer  hardware  and  software,  the 
advent  of  a  large  increase  in  the  institu- 
tionalization of  the  markets,  the  need  for 
better  definitional  standards  of  the  con- 
duct of  the  brokerage  business — all  of 
these  were  matters  that  the  authors  of 
the  Securities  Exchange  Act  scarcely 
could  perceive  as  remotely  occurring,  and 
then  occurring  all  within  less  than  40 
years  from  the  adoption  of  the  Securities 
Exchange  Act."* 

But,  to  recognize  that  the  specific  fac- 
tors which  have  led  us  to  enunciate  broad 
policy  in  Securities  Exchange  Act  Rule 
19b-2  might  not  have  been  perceived  In 
1934  is  the  beginning  of  the  Inquiry,  not 
its  end,  as  some  commentators  have  sug- 
gested. As  we  have  seen.""  administrative 
agencies  such  as  the  Commission  were 
granted  pervasive  regiilatory  powers  to 
Insure  both  that  unwanted  events,  to 
which  Congress  could  not  devote  prompt 
time  and  attention,  would  be  prevented 
and  that  new  regulatory  problems  would 
be  resolved  expertly  and  carefully,  yet  as 
expeditiously  as  possible. 

A  new  era  in  securities  regulation  is, 
most  assuredly,  unfolding.  While  the 
Congress  that  adopted  the  Securities 
Exchange  Act  could  not  have  foreseen 
the  specific  circumstances  prevailing  in 
the  securities  Industry  today,  it  carefully 
provided  the  Commission  with  ample  reg- 
ulatory power  to  cope  with  and  act  as 
Congress's  surrogate  for  the  resolution  of 
new  problems.  "*  As  Representative  Ray- 
bum,  the  House  sponsor  of  the  Securities 
Exchange  Act,  noted. 

We  went  through  the  bill,  and  everywhere 
that  we  could  find  a  place  to  give  authority 
to  the  Commission  to  make  rules  and  regu- 
lations to  govern  these  matters  we  gave  it 
to  them  •   •   •.""' 

And,  as  if  to  accentuate  the  fact  that, 
In  future  circumstances  such  as  these, 
when  private  Interests  opposed  to  reforms 
and  restructuring  of  the  securities  indus- 
try might  argue  that  the  Commission's 
authority  should  be  narrowly  construed 
and  severdy  limited,  the  Commission 
should  forge  ahead  with  its  regulatory 
work  imimpeded  by  such  claims.  Repre- 
sentative Lea  noted,  on  the  floor  of  the 
House  during  the  debates  on  the  Securi- 
ties Exchange  Act  of  1934,  that: 

There  are  two  types  of  power  delegated 
to  the  CommlBslon,  and  that  la  true  at 
•very  regulatory  act.  The  first  Is  a  qiiasl- 
leglslative  power,  and  the  other  is  a  quasi- 


Judicial  power.  When  we  give  the  Conunls- 
Bion  the  right,  by  rules  and  regulations  to 
require  than  an  exchange  shall  have  a  certain 
rule  governing  its  functions,  that  is  a  quasl- 
legtslative  power  of  Congress.  The  Com- 
mission acts  for  Congress  in  establishing 
such  rule  or  regulation  •  •  *.  If  we  want 
regulation,  we  must  give  the  Commission 
power  to  make  its  action  effective  •  •  •. 
This  Commission  is  given  broad  powers.  I 
will  not  deny  that.  If  the  Commission  does 
not  correctly  use  those  powers,  if  it  is  not 
constructive  in  its  purpose,  if  it  does  not 
act  in  harmony  with  the  spirit  of  this  bUl. 
its  regulation  would  be  a  failure.  The  suc- 
cess of  the  measure  Is  dependent  on  the 
Commission,  its  ability,  common  .sense,  fidel- 
ity to  duty,  courage,  yet  moderation.  In  ad- 
ministering its  powers.  If  the  spirit  and 
purpose  of  the  bill  shall  be  accepted  by 
the  Comjnlsslon  to  which  its  regulation  is 
entrusted,  then  this  measure  will  t>e  a  con- 
structive act  and  an  aid  to  business."-" 

We  understand  that  we  could,  and 
some  commentators  have  urged  that  v.e 
should,''**  either  take  a  restrictive  view 
of  our  authority  to  act — an  approach 
wholly  at  odds  with  the  sound  admin- 
istrative practice  of  this  agency  for 
nearly  40  years — or  throw  up  our  hands, 
complain  of  the  complexity  of  the  prob- 
lem as  well  SIS  the  Intricacy  of  its  resolu- 
tion and  retire  from  the  field,  with  the 
hope  that  Congress  will  resolve  these 
problems  for  us.  Needless  to  reiterate, 
our  function  is,  stated  succinctly,  to  fill 
in  the  interstices  of  legislation  and  im- 
plement congressionally  enacted  man- 
dates. The  Commission  was  created 
precisely  to  accumulate  the  necessary  ex- 
pertise that  would  enable  it  to  resolve 
complex  policy  questions  such  as  are 
here  involved.  If  and  when  the  Congress, 
acting  qua  Congress,  determines  to  enun- 
ciate any  guidelines  concerning  this  mat- 
ter, even,  of  course,  guidelines  at 
variance  with  our  understanding  of  the 
intent  and  policy  underlying  the  original 
enactment  of  the  Securities  Exchange 
Act,  we  shall  implement  any  policy  so 
enimciated.  But  In  the  absence  of  such 
Congressional  mandate,  we  not  only  be- 
lieve we  have  the  authority,  but  the 
obligation  as  well,  to  deal  with  pressing 
policy  problems  as  they  arise. 

Over  the  years,  since  the  formation 
of  the  first  Independent  regulatory 
agency,  the  Interstate  Commerce  Com- 
mission, much  has  been  written  concern- 
ing the  efiBcacy,  expediency,  and 
performance  of  the  regulatory  admin- 
istrative agencies.  Criticism  has  been 
leveled  at  these  agencies  for  their  fail- 
ing appropriately  to  seize  the  Initiative 
and  to  grapple  with  and  resolve  thorny 
and  complex  regulatory  problems.'**"  This 
Commission  has  enjoyed  a  high  reputa- 
tion for  the  growth  and  development  of 
its  expertise  and  the  application  of  that 
expertise  to  devise  novel  approaches  to 
unique  or  trying  problems  of  a  regula- 
tory nature.™  Our  conclusion,  that  this 
Is  neither  the  time  nor  the  place  to  alter 
that  record  of  administrative  initiative, 
is  bettered  by  reference  to  the  remain 
of  one  of  our  first  chairmen,  James 
Landis,  uttered  In  1938,  but  at  least 
equally  applicable  today: 
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The  assumption  of  responsibility  by  an 
agency  Is  always  a  gamble  that  may  w«U 
make  more  enemies  than  friends.  The  easiest 
course  Is  frequently  that  of  Inaction.  A 
legalistic  approach  that  read  a  goy«Rilng 
statute  with  the  hope  of  finding  llmlUtlons 
upon  authority  rather  than  grants  of  power 
with  which  to  act  decisively  Is  thus  com- 
mon •  •  •.  (Tlhere  Is  an  enormous  differ- 
ence between  the  legalistic  form  of  approach 
that  from  the  negative  vantage  of  statutory 
limitations  looks  to  see  what  it  must  do.  and 
the  approach  that  considers  a  problem  from 
the  standpoint  of  finding  out  what  it  can 
do.^> 

XI.  Commission  Action.  Pursuant  to 
authority  in  sections  2.  6,  11,  17,  19,  and 
23 1  a)  of  the  Securities  Exchange  Act  of 
1934.  the  Securities  and  Exchange  Com- 
mission hereby  adopts  a  new  i  240.19b-2 
under  Part  240  of  Chapter  n  of  Title  17 
of  the  Code  of  Federal  Regulations  read- 
ing as  follows:  » 

Membership  on  National  Securities 
Exchanges 

§  240.19b-2       Vliliz«li«>o      of     exchange 
inember<<hip9  for  public  purposes. 

(a)  Except  as  otherwise  provided  in 
paragraph  (c>  of  this  section,  each  secu- 
rities exchange  registered  with  the  Com- 
mission shall,  by  rule,  require  every  mem- 
ber of  such  exchange  to  have  as  the 
principal  purpose  of  its  membership  the 
conduct  of  a  public  securities  business.  A 
member  shall  be  deemed  to  have  such  a 
purpose  if  at  least  80  percent  of  the  value 
of  exchange  securities  transactions  ef- 
fected by  it  during  the  preceding  6  calen- 
dar months,  whether  as  a  broker  or  deal- 
er, is  effected  for  or  with  persons  other 
than  aflaiiated  persons,  or  is  effected  pur- 
suant to  transactions  of  the  kind 
described  below: 

1 1 1  Any  transaction  by  a  registered 
specialist  in  a  security  in  which  he  is  so 
registered ; 

( 2 1  Any  transaction  for  the  account  of 
an  odd-lot  dealer  in  a  security  in  which 
he  is  so  registered : 

(S>  Any  transaction  by  a  block  posi- 
tioner acting  as  such,  except  where  an 
affiliated  person  is  a  party  to  the 
transaction : 

'  4  •  Any  stabilizing  transaction  effected 
In  compliance  with  I  240.10b-7  to  facili- 
tate a  distribution  of  a  security  in  which 
the  member  effecting  such  transaction  is 
participating; 

1 5  p  Any  bona  fide  arbitrage  transac- 
tion, including  hedging  between  an 
equity  security  and  a  security  entitling 
the  holder  to  acquire  such  equity  secu- 
rity, or  any  risk  arbitrage  transaction  in 
connection  with  a  merger,  acquisition, 
tender  offer  or  similar  transaction  in- 
volving a  recapitalization: 

'6>  Any  transaction  effected  in  con- 
formity with  a  plan  designed  to  eliminate 
floor  trading  activities  which  are  not 
beneficial  to  the  market,  which  plan  has 
been  adopted  by  the  exchange  and  de- 
clared effective  by  the  Commission ; 

'7)  Any  transaction  made  with  the 
prior  approval  of  a  floor  official  to  permit 
the  member  effecting  such  transaction  to 
contribute  to  the  maintenance  of  a  fair 
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investment  company  of  which 

meitiber,  or  any  person  controlling, 

by  or  under  common  control 

member,  is  an  investment  ad- 

witliin  the  meaning  of  the  Invest- 

Coi  ipany  Act  of  1940. 

t  erson  shall  be  presumed  to  con- 
ano^er  person,  for  purposes  of  this 
such  person  has  a  right  to 
to  the  extent  of  more  than  25 
the  profits  of  such  other  per- 
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the    president,    executive    vice 
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an  Incorporated  or  imincorpo- 
OTJganizatlon.   A   principal   stock- 
partner  of  a  member  is  any 
person  actively  engaged  in  the 
of  the  member  and  beneficially 
lirectly  or  indirectly,  more  than 
of  the  outstanding  voting  secu- 
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than  5  percent  in  the  profits  of 
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steps  which  have  been  taken  leading  to- 
ward compliance  with  the  requirements 
of  such  exchange  rule,  together  with  an 
updated  plan,  specifying  all  further  ac- 
tion such  member  Intends  to  take  to 
achieve  such  compliance. 

(2)  No  plan  filed  pursuant  to  such  ex- 
change rule  shall  be  deemed  to  satisfy 
the  requirements  of  such  exchange  rule 
unless  the  plan  has  been  declared  effec- 
tive by  the  exchange  with  which  it  is 
filed  after  the  exchange  has  first  re- 
viewed the  plan  and  determined  that  it 
is  reasonably  calculated  to  enable  such 
member  to  comply  with  the  requirements 
of  such  exchange  rule  within  3  years 
from  the  date  of  the  adoption  of  this 
section. 

(d)  The  failure  of  sm  exchange  dili- 
gently and  effectively  to  enforce  any  pro- 
vision of  a  rule  adopted  by  it  pursuant  to 
this  section,  or  to  require  diligent  compli- 
ance by  any  of  its  members  with  the 
terms  of  an  effective  plan  filed  by  such 
member  with  that  exchange  pursuant  to 
paragraph  (c)  of  this  section  shall  con- 
stitute a  violation  of  this  section. 

(Sees.  2.  6,  11.  19,  23(a).  48  Stat.  881,  885, 
891.  897,  989.  901,  sees.  4.  8.  49  Stat.  1379,  sec. 
5.  52  Stat.  1076.  sec.  10.  78  Stat.  580,  15  VS.C. 
78b,  78f.  78k.  78q.  788,  78w(a) ) 

Securities  Exchange  Act  Rule  19b-2 
(17  CFR  240.19b-2),  requiring  all  na- 
tional securities  exchanges  to  make  their 
exchange  memberships  available  to  any 
person  or  entity  having  as  the  principal 
purpose  of  its  membership  the  conduct 
of  a  public  securities  business,  is  hereby 
adopted,  effective  March  15,  1973. 

By  the  Commission. 

Ronald  F.  Hunt, 

Secretary. 

January  16, 1973. 
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>  See.  e.g..  Securities  and  Exchange  Com- 
mission. Statement  on  the  Future  Structure 
of  the  Securities  Markets  (OPO  ed.,  1972) 
("Policy  Statement").  As  we  indicate  below 
(see  pp.  3905-3906.  Infra),  the  Commission's 
public  statements  on  these  Issues,  as  well  as 
the  related  testimony  and  other  data  pre- 
sented to  the  Commission,  apparently  were 
considered  and  utilized  by  two  congressional 
subcommittees  In  their  analyses  of  the 
problems  faced  by  the  securities  Industry: 
the  congressional  Inquiries  adduced  testi- 
mony and  other  evidence  which.  In  turn,  has 
assisted  the  Conxmlsslon  In  Its  consideration 
of  these  Issues.  [See  notice  of  proposal  to 
adopt  this  rule  published  In  the  Federal 
Register  for  August  12,  1972.  at  37  F.R.  16409. 
16411.) 

•Id.  at  p.  21. 

»  See  discussion  Infra,  pp  3903-3906. 

♦This  position  was  first  expressed  by  the 
Commission  In  Its  letter  transmitting  the  In- 
stitutional Investor  Study  to  Congress.  See 
Securities  and  Exchange  Commission  Institu- 
tional Investor  Study  Report.  H.R.  Doc.  No. 
92-64  92d  Cong.,  Ist  Sess.  pt.  1  (1971),  pp. 
xxlU-xxv  ("Institutional  Investor  Study"). 
Subsequently,  the  Commission  reiterated 
this  view  In  ite  Policy  Statement,  supra  n.  1, 
at  pp.  2.  7-13.  SlmUar  views  to  those  Initially 
expressed  by  the  Commission  concerning  the 
need  for  centrallzaUon  of  the  Nation's  secu- 
rities markets  have  been  advocated  by  others. 
See,  eg..  Subcommittee  on  Commerce  and 
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Finance  of  the  House  of  Representatives 
Committee  on  Interstate  and  Foreign  Com- 
merce, 92d  Cong.,  2d  Sess.,  Securities  Industry 
Study  117-130  (Comm.  Print,  1972)  ("House 
Study");  Martin,  The  Securities  Markets:  A 
Report,  with  Recommendations  6  (1971); 
Subcommittee  on  Securities  of  the  Senate 
Committee  on  Banking,  Housing  and  Urban 
Affairs,  92d  Cong.,  2d  Sess.,  Report  of  the 
Sec\u-ltlea  Industry  Study  45-46  (Comm. 
Print,  1972). 

'  See,  e.g..  Securities  Exchange  Act  Release 
No.  9860  (Nov.  8,  1972) ,  37  PR  24172  (Nov.  15, 
1972) ,  announcing  the  adoption  of  Securities 
Exchange  Act  Rule  17a-16.  17  CPR  240.17a- 
16,  requiring  registered  national  securities 
exchanges,  national  securities  associations 
and  brokers  and  dealers  In  securities  who  are 
not  members  of  such  exchanges  or  associa- 
tions to  make  available,  through  vendors  of 
market  transaction  Information,  price  and 
volvime  reports  as  to  completed  transactions 
In  securities  registered  on  such  exchanges. 

*  See  Securities  Exchange  Act  Release  No. 
©716  (Aug.  3.  1972)  at  pp.  1-2,  4;  37  FR  16409, 
16410  (Aug.  12,  1972). 

^Robert  W.  Stark,  Jr.  Inc.  v.  New  York 
Stock  Exchange,  Inc..  346  P.  Supp.  217,  228 
(SJ).  N.Y.),  affirmed  per  curiam,  466  P.  2d 
743  (C.A.2, 1972). 

'See  Securities  Exchange  Act  Release  No. 
9716  (Aug.  3.  1972)  at  pp.  6-7;  37  PR  16409, 
(Aug.  12,1972). 

»  See  letter,  dated  May  26,  1972,  from  WU- 
11am  J.  Casey,  chairman.  Securities  and  Elx- 
chaoge  Commlselon,  to  the  president  of  each 
lUktlonal  securities  excliange.  Securities  Ex- 
change Act  Release  No.  9623  (May  30,  1972). 

'»  See  discussion  Infra,  pp.  3920-3924. 

"  See  discussion  infra,  pp.  3906-3909. 

"  See  discussion  Infra,  pp.  3912-3913. 

u  se«  discussion  Infra,  p.  3906. 

"Securities  Exchange  Act  Release  No.  9716 
(Aug.  3.  1972)  at  pp.  1-2;  37  PR  16409,  16410 
(Aug.  12,1972). 

1*  National  Broadcasting  Co.  v.  United 
States.  319  U.S.  190.  225  (1943).  Accord, 
United  States  v.  Southwestern  Cable  Co.  392 
U.S.  167,  176-177  (1968) :  cf.  American  Truck- 
ing Associations,  Inc.  v.  United  States,  344 
VS.  298,  308-309  (1953);  Delta  Airlines,  Inc. 
V.  Civil  Aeronautics  Board,  455  P.  2d  1340 
(C.A.  D.C.,  1971);  see  also.  Securities  and 
Exchange  Commission  v.  Chenery  Corp.,  332 
U.8.  194,  202,  209  (1947);  California  v.  Lo- 
Vaca  Gathering  Co.,  379  V3.  366.  371  (1966) . 

"  See  In  the  Matter  of  Propoaed  Securities 
Exchange  Act  Rule  19b-2,  CMnmlsston  FUe 
No.  S7-462  ("Commission  PUe  No.  S7-452") , 
written  comment*  of  Chicago  Board  of  Trade 
(Sept.  2»,  1972):  State  of  Connecticut  (Sept. 
39,  1972);  American  Life  Convention-Life 
Insurance  Association  of  America  (Oct.  3, 
1972). 

"See,  e.g..  National  Broadcasting  Co.  v. 
United  States,  supra  n.  15.  319  U.S.  at  216, 
225-226;  Federal  Communications  Commis- 
sion V.  PottsvUle  Broadcasting  Co.,  309  VB. 
134,  138  ( 1940 ) ;  Landls,  The  Administrative 
Process  66-67  (1938). 

«The  text  of  Rule  19b-2  Is  set  forth  at 
p.  3928,  Infra,  and  a  detailed  discussion  of  Its 
provisions  and  applications  Is  set  forth  at 
pp.  3920-3924,  Infra.  This  synopsis  of  the 
rule's  provisions  Is  Intended  primarily  as 
background  for  the  discussion  that  follows. 

"There  are  presently  12  securities  regis- 
tered with  the  Commission.  Securities  and 
Exchange  Commission  Thirty-Seventh  An- 
nual Report  73  (1971).  One  of  these  ex- 
changes, the  Chicago  Board  of  Trade,  ap- 
parently does  not  at  present,  conduct  trans- 
actions In  securities.  The  provisions  of  rule 
19b-2  only  apply  to  exchanges  upon  which 
securities  are  traded. 

•"New  Tork  Stock  Exchange  Rule  318,  2 
CCH,  New  York  Stock  Exchange  Oulde  Para. 


2318;  American  Stock  Exchange  Rule  314  2 
CCH,  American  Stock  Exchange  Oulde  Para. 
9372B. 

"  Institutional  Investor  Study,  supra  n. 
4,  at  pt.  4,  p.  2308. 

»»Id.,  at  pp.  2308-2310;  see  also  discussion 
infra,  pp.  3914-3915. 

"Securities  Exchange  Act  Rule  19b-2(a). 
"Id.,  at  subsections  (a)(l)-(8). 
2^  Id.,  at  subsection  (b)(1).  For  purposes 
of  the  rule.  "Control"  Is  presumed  on  the  part 
of  any  person  If  that  person  has  a  right  to 
participate  to  the  extent  of  more  than  25 
percent  In  the  profits  of  another  person  or 
entity,  or  If  such  person  owns  beneficially, 
directly  or  indirectly,  more  than  25  percent 
of  the  outstanding  voting  securities  of  an- 
other person. 

The  rule  also  provides  that  the  right  to 
exercise  Investment  discretion  with  respect  to 
any  account.  In  and  of  Itself,  shall  not  be 
presumed  to  constitute  control. 

«Id..  at  subsection  (b)(2).  Principal  of- 
ficers are  defined  by  rule  19b-2  as  the  presi- 
dent, executive  vice-president,  treasurer, 
secretary,  or  any  other  person  performing 
similar  functions  for  an  incorporated  or  un- 
incorporated organization  or  entity. 

The  rule  defines  principal  stockholders  and 
principal    partners    as    natural    persons    ac- 
tively engaged  In  the  business  of  the  mem- 
ber and  owning  beneficially,  directly  or  In- 
directly, more  than  6  percent  of  the  outstand- 
ing voting  securities  of  an  exchange  mem- 
ber or  member  organization  or  having  the 
right  to  participate  to  the  extent  of  more 
than    5    percent    In    the    profits    of   such    a 
member. 
"Id.,  at  subsection  (b)(3). 
"  Id.,  at  subsection  (c) . 
"  Ibid. 

»•  Id.,  at  subsection  (d) . 
a  In  this  section,  we  discuss  the  various 
hearings  and  other  procedures  which  have 
furnished  us  with  statistics,  facts,  other  data, 
views  and  opinions  upon  which  Rule  19b-2  Is 
predicated.  Our  Initial  Inquiry  began  as  an 
examination  of  fixed  commission  charges  by 
exchange  members,  but  subsequently  ex- 
panded to  Include  broad  questions  of  market 
structure.  A  detailed  discussion  of  our  de- 
terminations respecting  the  fixed  minimum 
rate  structure  Is  set  forth  below,  pp.  3914- 
3916,  Infra. 

«"  Since  1968,  we  have  carefully  scrutinized 
market  structure  developments  and  prob- 
lems. The  Interrelationship  of  most  of  the 
problems  we  have  encountered  makes  It  clear 
that  each  of  our  previous  studies  is  an  appro- 
priate basis  upon  which  to  predicate  agency 
policymaking  such  as  we  are  engaged  in  now. 
In  discussing  one  aspect  of  these  problems, 
a  congressional  subcommittee  recently  has 
noted: 

"It  Is  often  said  that  while  most  indus- 
tries study  problems  to  death,  the  seuritles 
Industry  studies  solutions  to  death.  During 
the  past  decade  there  have  been  four  major 
studies  of  the  securities  industry  conducted 
under  the  auspices  of  the  SEC.  Addition- 
ally, the  SEC  has  conducted  two  major 
tkdmlnlstrative  proceedings  focusing  on  the 
commission  rate  question  and  Its  impact 
on  the  structure  of  the  securities  Industry. 
These  matters  have  also  received  the  atten- 
tion of  this  subcommittee  and  the  Senate 
Securities  Subcommittee  In  the  current 
studies  of  the  securities  Industry.  •  •  • 
The  time  for  study  has  ended.  Tlie  time  for 
action  has  arrived." 
House  Study,  supra  n.  4.  at  p.  141. 

»  A  number  of  persons  commenting  on  our 
proposal  have  urged  the  need  for  further 
extensive  consideration  of  the  broad  policy 
Issues  Involved.  See,  e.g..  Commission  Pile 
No.  S7-452,  supra  n.  16,  written  commenta 
of  PBW  Stock  Exchange,  Inc.  (Oct.  2,  1972) ; 


Antitrus'.  Division  of  the  United  States  De- 
partment of  Justice  (Oct.  3,  1972) ;  American 
Life  Convention-Life  Insurance  Association 
of  America  (Oct.  3,  1972).  We  concur  In  the 
necessity  for  careful  and  detailed  consider- 
ation of  these  matters,  as  we  dlsuss  below, 
pp.  3911-3914,  Infra,  and  we  believe  the  varied 
procedures  we  have  employed  have  furnished 
us  with  the  extensive  consideration  of  the 
problem  we  believe  Is  appropriate.  As  the  only 
court  to  have  considered  the  precise  issue  In- 
volved here  has  remarked : 

"Such  rules,  and  directions  to  the  ex- 
changes  to   make   rules,   cannot   however, 
because   of   their   far   sweeping   effect,   be 
adopted  In  a  cursory  or  Incomplete  manner. 
or  without  having  extensive  hearings  and 
examination  Into  the  subject  matter,  and 
without  permitting  those  Interested,  rep- 
resenting  the   public    and   groups    in    the 
securities   Industry   an   opportunity   for  a 
full    expression    of   views.    This    course    Is 
being  pursued  right  at  the  present  time 
and  apparently  with   diligence." 
Robert  W.  Stark,  Jr..  Inc.  v.  New  York  Stock 
Exchange,  Inc.,  346  P.  Supp.  217,  227    (S.D, 
NY.) .  affirmed  per  curiam.  466  P.  2d  743  (C.A. 
2,  1972)  (emphasis  supplied) . 

"  House  Study,  supra  n.  4.  at  p.  121. 
"Thus,  the  Commission  stated  in  Its  very 
first  report  to  the  Congress  on  Its  adminis- 
tration of  the  Federal  securities  laws  that  it 
had  been  concerned  with  problems  analogous 
to  those  we  discuss  today. 

"A  comprehensive  survey  was  made  of 
the  activities  of  specialists,  fioor  traders, 
and  odd-lot  dealers  on  the  New  York  Stock 
Exchange  and  on  the  New  York  Curb  Ex- 
change, as  well  as  an  analysis  of  trading 
on  other  exchanges.  On  the  basis  of  this 
study,  suggested  rules .  for  the  regulation 
of  trading  on  exchanges  were  formulated. 
TTiese  rules  were  sent  to  all  national  se- 
curities exchanges  with  the  Commission's 
reqxiest  or  recommendation  that  they  be 
adopted.  •  •  •  It  Is  not  considered  that 
these  suggested  rules  shall  represent  the 
final  regulations  to  be  promulgated  regard- 
ing this  matter.  They  are  experimental  in 
character  and  may  be  changed  ff  further 
study  Indicates  a  necessity  therefor. 

"Various  phases  of  trading  on  exchanges 
were  covered  by  these  rules.  Including  limi- 
tations on  a  member's  trading  while  on  or 
off  the  floor  of  an  exchange;  participation 
by  members  In  Joint  accounts;  •  •  •  han- 
dling of  customers'  discretionary  accounts 
and  dlsretlonary  orders;  •  •  •  members 
acting  in  the  dual  capacity  of  brokers  and 
dealers;  •  •  •  successive  transactions  by 
members  •   *    •  . 

"To  assist  In  the  detection  of  violations 
of  these  trading  rules,  to  study  the  effect 
of  such  rules  on  market  activities  and  op- 
erations, and  to  assist  the  Commission  In 
the  formulation  of  further  rules  In  con- 
nection with  these  subjects  and  correlated 
matters,  various  detailed  report  forms 
were  devised  to  be  filed  by  exchanges  and 
members  of  exchanges.  These  reports  dis- 
closed, among  other  things,  the  extent  of 
trading  by  members  and  partners  for  their 
own  account  as  compared  with  the  total 
volume  of  transactions  on  exchanges  •  •  •. 
"Approxlmat€ly  380  such  reports  nre  filed 
each  week  and  a  system  has  been  devised 
for  the  expeditious  analysis  In  order  •  •  • 
to  determine  whether  further  rules  are 
necessary  to  make  exchanges  free.  open. 
and  orderly  msj-ket  places  for  securities." 
Securities  and  Exchange  Commission.  First 
Annual  Report  13-14  (1935)  (emphasis  sup- 
plied). 

"  The  Commission's  authority  with  respect 
to  the  activities,  rules,  policies  and  practices 
of  registered  securities  exchanges  is  couched 
In   terms   of  whether,   in   the   Commissions 
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opinion,  administrative  action  Is  "necessary 
or  appropriate."  See.  e.g  ,  sections  H  and  19 
of  the  Securities  Exchange  Act,  16  U.S.C. 
78li  and  783 

"  See  Securities  and  Exchange  Commission. 
Report  on  the  PeaslbiUty  and  Advisability  of 
the  Complete  Segregation  of  the  Functions  of 
Dealer  and  Broker  (OP.O.  ed.,  1936).  pre- 
pared pursuant  to  a  congressional  directive 
contained  in  section  11(e)  of  the  Securities 
Exchange  Act.  16  U.S.C.  78k(e). 

"See  p.  3903.  supra.  Securities  and  Ex- 
change Commission.  First  Annual  Report  14 
(1935) . 

"See  eg  .  2  Securities  and  Exchange  Com- 
mission Report  of  Special  Study  of  Securities 
Markets.  H  R.  Doc  No.  95.  88th  Cong..  1st 
Sess  6-7  (1963)  ("Special  Study");  Securi- 
ties Exchange  Act  Release  No.  8239  (Jan.  26. 
1968)  at  p  2. 

«  See  p.  3904.  infra. 

"  See  pp  3904-3905.  Infra. 

"See  2  Special  Study,  supra  n.  39.  at  p. 
295;    New  York  Stock  Exchange  Const.   Art. 

xv'. 

"  2  Special  Study,  supra  n.  39.  at  p   295. 

"  Securities  Exchange  Act  Release  No.  8239 
(Jan.  26.  1968)  at  p  2. 

•^See.  eg..  Securities  Exchange  Act  Release 
No  8239  (Jan  26.  1968)  at  p.  3. 

••Id  ,  at  pp.  3-4. 

"  See  Securities  Exchange  Act  Release  No. 
8239   (Jan.  26.  1968)   at  pp.  5-6. 

"Id.,  at  p.  1. 

"  Securities  Exchange  Act  Release  No.  8324 
(May  28.  1968). 

«rd.  at  p.  1. 

»  Id  .  at  Order  Directing  Public  Investiga- 
tion and  Designating  Officers  to  Take  Testi- 
mony, p.  1;  see  also.  Securities  Exchange  Act 
Release  No.  8328  (June  5.  1968),  at  p.  1. 

"  Securities  Exchange  Act  Release  No.  8328 
(June  5.  1968). 

"Id.,  at  p.   1. 

"Id.,  at  pp.  1-2  (emphasis  supplied). 

»  Securities  Exchange  Act  Release  No.  8348 
(July  1.  1968). 

^  Securities  Exchange  Act  Release  No.  8432 
(Oct.  21.  1968). 

^  The  term  "third  market"  slgnifles  "|tlhe 
over-the-counter  market  for  exchange  [- 
listed)  stocks  •  •  •"  2  Special  Study,  supra 
n.  39,  at  p.  716  n.  14;  see  also.  Id  ,  at  pp.  870, 
et  seq. 

^Securities  Exchange  Act  Release  No.  8791 
(Dec.  31.  1969)  at  p.  1. 

*  Id  .  at  pp.  1-4.  Among  the  questions 
posed  were  those  concerning  the  Justification. 
If  any.  for  fixing  commission  charges  In  ad- 
dition to  the  execution  and  clearance  of 
securities  transactions  "at  differing  rates  to 
cover  similar  services  for  any  classes  of  non- 
member  customers"  (id.,  at  p.  2);  In  posing 
this  particular  question,  the  Commission 
differentiated  expliclty  between  "financial 
Institutions  •  •  •"  and  "public  Investors"); 
the  reason  for  higher  charges  for  execution 
and  clearance  of  securities  transactions  to 
any  class  of  nonmember  customers  (ibid.); 
and  the  appropriateness  of  restrictions  on  an 
exchange  member  trading  off  the  exchange 
(Id  .  at  pp   3-4) . 

*  See  pp  3914-3916.  Infra,  for  a  detailed 
discussion  of  the  Commission's  resolution  of 
questions  regarding  fixed  rates. 

"See  pp.  3914-3915,  Infra;  Independent 
Broker-Dealers'  Trade  Association  v.  Securi- 
ties and  Exchange  Commission,  442  F.  2d  132 
(CA.  DC),  certiorari  denied,  404  US.  828 
(1971). 

"See  letter,  dated  October  22,  1970,  from 
Hamer  H.  Budge,  Chairman,  Securities  and 
Exchange  Commission,  to  Robert  W.  Haack. 
president.  New  York  Stock  Exchange  (p.  1), 
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Securities  Exchange  Act  Release 
t  22,  1970). 
Securities  Exchange  Act  Release  No. 

11,  1971). 
Se(  urltles  Exchange  Act  Release  No. 
28. 1971). 

Matter  of  SEC  Rate  Structure  In- 
of  National  Securities  Exchanges, 
File  No.  4-144  (1968-1971). 


.  Securities  Exchange  Act  Releases 
rune  5.  1968).  8432  (Oct.  21.  1968), 
II,  1969),  and  9315  (Aug.  26,  1971). 
Securities  Exchange  Act  Release 
i)ct.  22,  1970).  See  also,  Securities 
Kct  Release  No.  8860  (Apr.  2.  1970), 
Commission  stated  (p.  1)  : 
vital  to  the  public  Interest  that* 
Inve  itors  continue  tx)  be  able  to  par- 
dlfectly  In  equity  investment,  that 
access   to  exchange  markets  and 
capital  be  retained  within  the 
'  )uslness." 
Rep.  No.  1237,  90th  Cong..  2d  Sess. 
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See  footnotes  at  end  of  document. 
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at  p.  2;  HR.  Rep.  No.  1665.  90th 
1.2-3  (1968). 
dUcusslon  Infra,  pp.  3906-3909. 

No.  1237,  90th  Cong.,  2d  Sess  2-4 
IlR.  Rep.  No.  1665,  90th  Cong..  2d 
9^8). 

ultimately   adopted,   authorizing 

—Public  Law  90-438,  82  Stat.  453 

-r  tqulred  the  Commission  to  report 

i(  ;s  to  the  Congress,  "together  with 

Con  mission's)    recommendations,    In- 

s  ich   recommendations   for  leglsla- 

deems  advisable."  Sec.  19(e)  of  the 

Exchange   Act.    15   VS.C.    78s(e). 

set  forth  below  In  some  detail  our 

.      the  Securities  Exchange  Act  ac- 

a  mple  authority  to  resolve  the  Issues 

. (see  pp.  3906-3912,  Infra),  we 

appropriate  point  to  deal  with  the 

Islng  and  restrictive  contention 

..-■ust  Division  of  the  Department 

that  the  adoption  by  Congress  of 

(e)    of    the    Securities    Exchange 

:)rlzlng  the  Institutional  Investor 

I  eates    some    type    of    presumption 

Commission's  proposed  rule  reflects 

..  nlsslble  exercise  of  agency  author- 

Cpmmission  File  No.  S7-452,  supra  n. 

comments  of  Antitrust  Division  of 

liepartment  of  Justice  (Oct.  3,  1972) , 

\^hlle  section  19(e)  of  the  Securities 

Act   does  state,  as  the   Antltr\i8t 

I  vers  ( Id.) .  that  Congress  authorized 

to  consider  what  legislative  meas- 

.  .y,  might  be  appropriate,  the  Dlvl- 

ijtedly  deletes  any  reference  to  the 

nee  of  that  section,  quoted  above 

fcotnote,  to  the  effect  that  Congress 

Commission's  recommendations 

"Including,"   but   certainly    not 

legislative  action.  As  the  Supreme 

in  an  analogous  context  In  which 

of  the  Department  of  Justice 

"We  cannot  Infer  so  much  from 

Permian  Basin  Area  Rate 

US.  747.  774  (1968) .  In  any  event, 

sslon  noted.  In  transmitting  Its 

Institutional    Investor   Study   to 

that  its  research  efforts  would  be 

assistance  to  all  persons  concerned 

securities  Industry: 

Commission,  other  governmental 
the  financial  community  continue 
the  report  and  to  analyze  further 
of  data  coUected  by  the  study, 
that  It  will  serve  as  a  basis 
conclusions  and  additional  rec- 
ommendktlons  not  only  by  the  Commission 
but  also  by  other  governmental,  and  self- 
regulato  7  bodies." 
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See  Institutional  Investor  Study,  supra  n. 
4,  at  pt.  1.  p.  vl.  See  also  Id.  at  p.  vlU;  Id.  at 
pp.  xx-xxi. 
**  See  p.  390A.  supra. 

'•See  Institutional  Investor  Study,  supra 
n.  4.  at  pt.  1,  pp.  96,  et  seq. 

"  Institutional  Investor  Study,  supra  n.  4, 
at  pt.  4,  p.  1460. 

"Id.,  at  pt.  4.  pp.    1463-1463.  The  Study 
found,  however,  that  only  a  small  fraction 
of  all  month-to-month  price  changes  can  be 
associated  with  Institutional  Imbalances. 
'''  Id.,  at  p.  1465. 

'•  Id.,  at  pt.  4,  p.  1397  nn.  1  and  2. 
"  See  Id.,  at  pt.  4,  p.  1461,  where  the  Study 
noted : 

"•  •  •  On  the  baals  of  these  figures,  how- 
ever. It  Is  apparent  that  Institutions  cannot 
trade  directly  and  solely  among  themselves 
without  substantial  changes  both  In  the  vol- 
ume of  their  trading  and  In  their  trading  pat- 
terns. Moreover,  on  a  monthly  basis  the  dol- 
lar amounts  of  these  net  trading  Imbalances 
appear  too  large  to  expect  market  makers 
alone  to  bridge  the  time  gaps  between  Insti- 
tutional orders  by  inventorying  the  stock.  It 
does  not  seem  feasible  to  segregate  Institu- 
tions Into  a  separate  trading  market  wholly 
apart  from  other  Investors." 

See  also.  Securities  Exchange  Act  Release 
No.  8860  (Apr.  2.  1970)  at  p.  2: 

"The  Commission  Is  aware  of  the  contribu- 
tion of  small  Investors  to  the  depth  and 
liquidity  of  our  trading  markets  and  con- 
siders It  to  be  vital  to  the  public  interest 
that  such  Investors  continue  to  be  able  to 
participate  directly  In  equity  Investment." 
"»  See  p.  3904.  supra. 

»>  Institutional  Investor  Study,  supra  n.  4, 
pt.  1.  pp.  xxlll-xxiv. 

"See  Securities  Exchange  Act  Release  No. 
9315  (Aug.  26.  1971). 

"  Id.  at  pp.  1-2.  The  other  Issues  upon 
which  testimony,  views,  evidence,  data  and 
opinions  were  sought  were  the  need  for  differ- 
ing, uniform,  additional  or  modified  regula- 
tion of  the  securities  markets  and  the  need 
for  a  composite  tape. 

»*  In  the  Matter  of  the  Structure,  Operation 
and  Regulation  of  the  Securities  Markets. 
Commission  PUe  No.  4-147  (1971)  ("Com- 
mission FUe  No.  4-147") . 

« Id.  (Transcript  of  Hearings) ,  at  p.  3,907. 
»  We  discuss  below,  see  pp.  3911-3914.  Infra, 
the  appropriateness  of  the  hearing  procedures 
we  have  employed  In  connection  with  our 
proposed  rule.  But  It  should  be  noted  here 
that  a  number  of  commentators  In  this 
rulemaking  proceeding.  In  an  attempt  to  dis- 
credit these  extensive  and  detailed  hearing 
procedures,  have  suggested  that  we  may  not 
have  fully  understood  a  particular  Issue — 
for  example,  the  nature  of  Institutional  mem- 
bership on  the  PBW  Stock  Exchange,  Inc. 
See,  e.g..  Commission  Pile  No.  S7-452.  supra  n. 
16,  written  comments  of  PBW  Stock  Ex- 
change (Oct.  2,  1972).  Channlng  Manage- 
ment Corp.  (Oct.  5.  1972),  American  Life 
Convention-Life  Insurance  Association  of 
America,  American  Insurance  Association 
(Oct.  3,  1972).  These  lengthy  Commission 
proceedings,  however,  refiect  the  fact  that 
we  obtained  a  detailed  discussion  of  the 
nature  of  Institutional  membership,  not  only 
during  our  hearings  on  future  market  struc- 
ture, see  Commission  File  No.  4-147,  supra  n. 
84.  Statement  of  PBW  Stock  Exchange,  Inc.. 
Regarding  Institutional  Membership.  See 
also  Securities  Exchange  Act  Release  Nos. 
8432  (Oct.  21.  1968),  8791  (Dec.  31,  1960). 
9315  (Aug.  28,  1971),  but  also  during  the 
preceding  hearings  on  commission  rates  and 
related  practices  In  recapturing,  rebating 
and  redirecting  commissions. 
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"  H.R.  Doc.  No.  92-231,  92d  Cong.,  1st  Sesa. 
(1971)    ("Unsafe  and  Unsound  Study"). 

*  l5U.S.C.78kkk. 

»  Unsafe  and  Unsound  Study,  supra  n.  87, 
at  p.  2. 

'■'•  See  Infra,  pp.  3914-3916. 

•>  See  Unsafe  and  Unsound  Study,  supra  n. 
87,  atpp.  27,  47,  163. 

o^  As  we  there  noted : 

"The  Commission  has  completed  a  series 
of  hearings  and  special  studies  extending 
over  a  period  of  three  and  a  half  years   •    •    •. 

"Thla  policy  statement  Is  based  on  the  data 
and  testimony  accumulated  In  this  entire 
process  of  hearings  and  studies.  It  draws  on 
the  Commission's  analysis  of  that  data,  as 
well  as  on  the  experience  gained  through  its 
years  of  administering  the  securities  laws.". 

Policy  Statement,  supra  n.  1,  at  p.  5. 

M  Id.,  at  p.  6. 

•*Id.,  at  pp.  14-17.  At  that  time,  we  an- 
nounced that  we  would  take  steps  to  lower 
the  breakpoint  on  negotiated  rates  to  $300,- 
000,  and  this  was  accomplished  last  April. 
Subsequently,  we  have  reaffirmed  our  inten- 
tion to  seek  negotiated  rates  at  lower  levels, 
down  to  $100,000.  after  we  have  had  an  op- 
portunity to  review  the  results  of  negotiation 
on  portions  of  orders  over  $300,000.  See  infra, 
pp.  97-108. 

"Policy  Statement,  supra  n.  1,  at  pp.  13- 
18.  We  devoted  detailed  consideration  to  the 
quality  of  research  and  execution  by  broker- 
age firms  operating  In  all  sectors  of  the 
markets. 

"Id.,  at  pp.  7-13.  This  central  market  sys- 
tem is  still  in  the  process  of  delineation,  but 
we  recognized  the  need,  among  other  things, 
for  comprehensive  and  composite  disclosure 
of  price,  volume  and  quotations  Q,n  listed  se- 
curities, wherever  traded.  As  we  have  noted, 
p.  2  n.  5,  supra,  meaningful  progress  toward 
this  end  has  been  achieved.  Similarly,  we 
envision  a  system  of  competing  markt  mak- 
ers, eliminating  barriers  to  the  kind  of  com- 
petition that  is  meaningful  to  investors. 

•'Policy  Statement,  supra  n.  1,  pp.  20-24. 

••  See,  supra,  n.  20. 

"  Policy  Statement,  supra  n.  1,  at  pp.  21-22. 

""  See  discussion  Infra,  pp.  3906-3909. 

""Policy  Statement,  supra  n.  1,  at  pp.  24- 
25. 

>"»  Id.,  at  p.  20. 

"»  See  p.  3914,  infra. 

'"♦Policy  Statement,  supra  n.  1,  at  p.  21. 

»«  See  Letter,  dated  February  15.  1972,  from 
William  J.  Casey,  Chairman,  Securities  and 
Exchange  Commission,  to  each  national  se- 
curities exchange. 

K«Ihld. 

""See  Letter,  dated  March  10,  1972.  from 
William  J.  Casey,  Chairman,  Securities  and 
Exchange  Commission,  to  each  national  se- 
curities exchange. 

""See  Letter,  dated  March  13,  1972,  from 
William  J.  Casey,  Chairman.  Securities  and 
Exchange  Commission,  to  each  registered  se- 
curities exchange. 

i'*See  Senate  Res.  No.  109,  92d  Cong.,  1st 
Sess.;  117  Cong.  Rec.  S.  9506-9507  (DaUy  ed., 
June  21,  1971).  See  also  116  Cong.  Rec.  39346 
(Dec.  1,  1970)    (Statement  of  Rep.  Staggers). 

"•See,  e.g..  Hearings  on  3.  1164  and  S.  3347 
before  the  Subcommittee  on  Securities  of  the 
Senate  Committee  on  Banking,  Housing,  and 
Urban  Affairs,  92d  Cong.,  2d  Sess.,  pt.  II  at 
655,  701,  711  (1972)  ("Senate  Heartnga  on  In- 
stitutional Membership") ;  Hearings  on  the 
Study  of  the  Securities  Industry  before  the 


Subcommittee  on  Commerce  and  Finance  of 
the  House  Committee  on  Interstate  and  For- 
eign Commerce,  92d  Cong.,  2d  Sess.,  pt.  8  at 
4450  (1972)   ("1972  House  Hearings"). 

"^  1972  House  Hearings,  supra  n.  110,  at  pt. 
9,  p.  4384;  Senate  Hearings  on  Institutional 
Membership,  supra  n.  110,  at  pt.  II,  p.  197. 

"'S.  1164,  92d  Cong.,  1st  Sess.  (1971);  S. 
3347,  92d  Cong.,  2d  Sess.  (1972) . 

1"  Securities  and  Exchange  Commission, 
White  Paper  on  Institutional  Membership 
Presented  by  Chairman  William  J.  Casey  to 
the  Subcommittee  on  Securities  of  the  Sen- 
ate Committee  on  Banking,  Housing  and 
Urban  Affairs  (Apr.  20,  1972)  ("White 
Paper") ,  reprinted  at  Senate  Hearings  on  In- 
stitutional Membership,  supra  n.  110,  at  p. 
197;  1072  House  Hearings,  supra  n.  110,  at 
p.  4384. 

"♦House  Study,  supra  n.  4,  at  pp.  149-150. 

"■■See  S.  4071,  92d  Cong.,  2d  Sess.  Sec.  2 
(Oct.  9,  1972t,  118  Cong.  Rec.  S.  17218  (DaUy 
ed.,  Oct.  9,  1972).  In  sponsoring  this  legisla- 
tion. Senator  Bennett  aptly  noted  that  this 
Commission  had  "not  sat  idly  by  to  let 
present  problems  continue  unchallenged." 
118  Cong.  Rec.  S.  17219  (Daily  ed.,  Oct.  9, 
1972). 

"'See  n.  9.  supra. 

"'  These  differences  were  noted  In  our  re- 
lease publishing  proposed  Securities  Ex- 
change Act  Rule  19b-2  for  public  comment: 

"The  •  •  •  rule  departs  In  several  resp>ects 
from  the  rule  the  Commission,  on  May  26, 
1972,  requested  the  Presidents  of  all  regis- 
tered securities  exchanges  to  adopt.  The  first 
sentence  of  section  1  has  been  modified  to 
clarify  that  the  proposed  rule  is  Intended  to 
relate  to  the  purpose  of  exchange  member- 
ships. In  addition,  clause  2(1)  of  the  rule 
originally  sent  to  all  exchanges  has  been 
deleted.  That  provision  specifically  had  In- 
cluded partners,  officers,  directors  and  their 
Immediate  families  within  the  definition  of 
'affiliated  ijerson.'  It  does  not  appear  that  the 
existence  of  these  specified  relationships 
should  have  the  same  consequences  that  re- 
sult from  affiliation,  except  where  the  general 
standard  utilized  to  measure  affiliation  In 
other  circumstances,  that  Is,  the  presence  or 
absence  of  a  control  relationship.  Is  applica- 
ble to  them." 

Securities  Exchange  Act  Release  No.  9716 
(Aug.  3,  1972)  at  p.  7;  37  FR  16409,  16411 
(Aug.  12,  1972). 

""See  discussion  infra,  pp.  3920-3924. 

"•Securities  Exchange  Act  Release  No.  9716 
(Aug.  3,  1972);  37  FR  16409  (Aug.  12,  1972). 

^la.,  at  pp.  1,  5;  37  FR  at  16409-16410. 

'=1  Id.,  at  p.  6;  37  FR  at  16411. 

'» Id.,  at  pp.  7-9;  37  FR  at  16411-16412. 

'=»  Securities  Exchange  Act  Release  No.  9808 
(Oct.  5,  1972) ;  37  FR  21447  (Oct.  11,  1972) . 

"♦  Commission  Pile  No.  S7-452,  supra  n.  16, 
Transcript  pp.  40,  130,  228. 

^  The  Secxirltles  Exchange  Act,  as  we  dis- 
cuss below,  pages  3906-3912,  Infra,  was  In- 
tended to  be  a  response  to  many  problems 
extant  In  the  securities  Industry  In  1934.  Our 
concern,  for  purposes  of  Securities  Exchange 
Act  Rule  19b-2,  primarily  Is  with  those  ob- 
jectives of  the  legislation  concerning  broad 
admlnistrattive  regulation  of  exchanges. 

"•See  Securities  and  Exchange  Commis- 
sion V.  Capital  Glains  Research  Bureau,  Inc., 
375  U.S.  180,   186    (1963). 

"See,  e.g.,  8.  1826,  68th  Cong.,  Ist  Sese. 
(1924);    H.R.    2703,    68th    Cong.,    Ist    Sens. 


(1924);    H.R.    5607,    70th    Cong.,    1st    Sess. 

>=*For  example,  H.R.  4.  n.  127.  supra,  was 
designed  to  regulate  short  selling  and  H.R. 
2703,  n.  127.  supra,  was  an  attempt  to  regu- 
late so-called  "bucket  shop"  operations  and 
margin  transactions. 

'="  Preamble,  Securities  Exchange  Act  of 
1934,  48  Stat.   881    (1934). 

'•■"See  section  4  of  the  Act.  15  U.S.C.  7ad. 

1"  See  S.  Res.  No.  84,  72d  Cong.,  1st  Sess. 
(Dec.  14,  1931).  The  investigation  lasted  for 
over  2  years  and  resulted  in  the  compilation 
of  some  20  volumes  of  testimony  and  ex- 
hibits. Part  of  the  investigation  included 
hearings  on  the  predecessor  to  the  bill  that 
ultimately  was  enacted  as  the  Securities  Ex- 
change Act — S.  2693— a  bill  to  regulate  the 
national  securities  exchanges.  See  pp.  3907- 
3908.  infra. 

'--'See.  e.g.,  Report  of  the  Senate  Commit- 
tee on  Banking  and  Currency  on  Stock  Ex- 
change Practices,  S.  Rep.  No.  1455,  73d  Cong., 
2d  Sess.  ( 1934 ) ,  at  30-47. 

'-Id.,  at  p.  31. 

'"Id.,  at  p.  36. 

"=Ibid. 

"•Id.,  at  p.  47. 

'^  The  results  of  the  investigation  were 
summarized  in  a  394-page  report  submitted 
to  the  Senate  on  June  6,  1934.  See  Report  of 
the  Senate  Committee  on  Banking  and  Cur- 
rency on  Stock  Exchange  Practices,  n.  132. 
supra.  This  report  Is  discussed  In  further 
detail  infra,  at  p.  3908.  et  seq.  The  Senate 
committee's  report  was  submitted  to  the 
Senate  contemporaneously  with  the  passage 
of  the  Securities  Exchange  Act. 

"«  Id.  at  pp.  48-^9. 

'«Id.  at  pp.  80-81;  see  also,  S.  Rep.  No.  792, 
73d  Cong.,  2d  Sess.  4  ( 1934) . 

"'  Committee  on  Stock  Exchange  Regula- 
tion, Report  to  Secretary  of  Commerce,  73d 
Cong  .  2d  Sess.  (Comm.  Print,  1934)  at  p.  7; 
id.,  at  pp.  5-6.  The  Roper  Committee  in- 
cluded John  Dickinson  (Chairman),  A.  A. 
Berle,  Jr.,  Arthur  H.  Dean,  J.  M.  Landls,  and 
Henry  L.  Richardson.  When  adopted  In  1933, 
the  Securities  Act  provided  that  Its  admin- 
istration should  reside  with  the  Federal 
Trade  Commission. 

I"  Id.,  at  pp.  a-9. 

>"Id..  at  p.  12. 

'"  Ibid. 

»"H.R.  Rep.  No.  1383,  73d  Cong.,  2d  Sess., 
1  (1934). 

»«'Id.,  atp.2. 

"•H.R.  7852,  73d  Con^: ,  2d  Sess.  (1934); 
S.  2693,  73d  Cong.,  2d  Sess.  (1934). 

»'78  Cong.  Rec.  2270-2271    (1934). 

"«78  Cong.  Rec.  7697  (1934).  See  also,  78 
Cong.  Rec.  7925  (statement  of  Rep.  Chap- 
man) ;  78  Cong.  Rec.  7689  (statement  of  Rep. 
Sabath);  78  Cong.  Rec.  7690  (statement  of 
Rep.  Sabath) ;  78  Cong.  Rec.  7866  (stateihent 
of  Rep.  Wolverton);  78  Cong.  Rec.  7925 
(statement  of  Rep.  Chapman) ;  78  Cong.  Rec. 
8163  (statement  of  Sen.  Fletcher) ;  78  Cong. 
Rec.  8174  (statement  of  Sen.  Fletcher) 
(1934). 

"•Hearings  on  H.R.  7852  and  H.R.  8720 
before  the  House  Committee  on  Interstate 
and  Foreign  Conunerce,  73d  Cong.,  2d  Sess. 
20  (1934). 

1"  Id.,  at  p.  26. 

"^Compare  H.R.  7852,  73d  Cong.,  2d  Sess. 
(1934),  with  HJl.  8720,  73d  Cong.,  2d  Sess. 
(1934). 
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<"Se«  S.  2693.  73d  Cong.  2d  Sess..  section 
10  (1934);  HJt.  7852.  73d  Cong..  2d  Sess. 
section  10  (1934). 

liJ  See  Heaj-lngs  on  H.R.  7852  and  H.R.  8720 
Before  the  House  Committee  on  Interstate 
and  Foreign  Commerce.  73d  Cong..  2d  Sess. 
124  (1934)  (emphasis  supplied).  See  also, 
id  .at  pp   117.  123. 

li.  s^  section  11  of  the  Securities  Exchange 
Act.  15  CSC  78k.  which  provides.  In  per- 
tinent part,  that 

•la)  The  Commission  shall  prescribe  such 
rules  and  regulations  as  It  deems  necessary 
or  appropriate  in  the  public  Interest  or  for 
the  protection  of  Investors,  (1)  to  regulate 
or  prevent  floor  trading  by  members  of  na- 
tional securities  exchanges,  directly  or  Indi- 
rectly for  their  own  account  or  for  discre- 
tionary accounts,  and  (2)  to  prevent  such  ex- 
cessive trading  on  the  exchange  but  off  the 
floor  by  members,  directly  or  Indirectly  for 
their  own  account,  as  the  Commission  may 
deem  detrimental  to  the.  maintenance  of  a 
fair  and  orderly  market." 

'-•78  Cong  Rec  7862  (1934). 
'■■*  Securities  Exchange  Act  of  1934.  section 
IKei.  15  use  78Iciei.  This  report  was  sub- 
mitted to  Congress  on  June  20.  1936.  See 
Securities  and  Exchange  Commission,  Report 
on  the  Feasibility  and  Advisability  of  the 
Complete  Segregation  of  the  Fimctlons  of 
Dealer  and  Broker  iGPO  ed  .  1936).  In  our 
report,  we  concluded.  Inter  alia,  that,  al- 
though the  combination  of  the  broker  and 
dealer  functions  did  involve  serious  problems 
of  conflict  of  Interest,  there  was  no  need  to 
legislate  a  complete  .segregation  of  these 
functions  inasmuch  as  we  had  been  granted 
ample  administrative  power  to  deal  with 
most  of  the  known  abuses.  Id.,  at  pp  109  110. 
'■Compare  HR  9323,  73d  Cong.  2d  Sess. 
(1934).  with  S.  3420,  73d  Cong,  2d  Sess. 
{1934". 

'•'S.  Rep  No  792.  73d  Cong.  2d  Sess  5 
(1934). 

■^^-HR  Rep  No.  1383.  73d  Cong,  2d  Sess 
6-7  (1934). 

*Id  .  at  p   15. 
">  Ibid. 

'•'78  Cong.  Rec.  7696.  Representative 
Sabath  observed  In  this  context  that: 

"There  is  no  man  living,  there  is  no  com- 
mittee In  existence,  that  could  write  In  any 
bill  all  the  desirable  regulation  for  stock  ex- 
changes Consequently,  we  must  delegate  this 
power  to  the  agenrv  we  designate  to  enforce 
this  legislation  •  •  •." 

78  Co;ig    Rec    8092    See  78  Cong.  Rec.  8091 
(statement  of  Representative  Lea). 

'••"78  Cong  Rec  8011  (1934)  See  also.  S 
Rep.  No.  792.  73d  Cong  .  2d  Sess  5  (1934):  78 
Cong.  Rec  7862  (statement  of  Rep  Lea):  78 
Cong.  Rec.  7869-7869  (statement  of  Rep. 
Maloneyi:  78  Cong.  Rec  7691  (statement  of 
Rep.  Cox):  78  Cong.  Rec.  8091  (statement  of 
Rep.  Lea  i . 

'■ '  See  np  3906  3909.  supra. 
'■'■  Phelps  Dodge  Corp.  v.  National  Labor 
Relations  Board.  313  US.  177.  18.5-186  (1941). 
'"'  Permian  Ba=!n  Area  R,ite  Ca.ses.  390  US. 
747.  776  I  1968 1 :  see  also.  American  Commer- 
cial Lines.  Inc  v.  Loul.sville  fi  Na.<:hville  Rail- 
road Co  .  392  US   571.592  (1968) 

'-■"  Phelps  Dodee  Corp.  v.  National  Labor 
Relations  Board.  313  US    177.  194  (1941). 

'  -United  States  v.  Southwestern  Cable  Co., 
392  U.S  157.  177  1 1968) .  citing  Permian  Basin 
Area  Rate  Cases.  390  US.  747,  780. 

'  'See.  Securities  and  Exchange  Commis- 
sion V.  C.  M.  Joiner  Leasing  Corp  ,  320  US. 
344  (1943);  Securities  and  Exchange  Com- 
mission v.  United  Benefit  Life  Ins.  Co..  387 
U.S.  202  (1967);  Securities  and  Exchange 
Commission  v.  Capital  Gains  Research  Bu- 
reau. Inc..  375  US.  180  (1963);  Tcherepnln 
V.  K:ilght.  389  U.S.  332  (1967);  Superlntend- 
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recognized    that    •'control    of 
mechanism  Is  a  necessary  part 
rective  regulation."  H.R.  Rep.   No. 
Cong.  2d  Sess.   14   (1934). 
I  C  78b. 


emphasis  supplied) . 
Senate  Committee  considering  the 
Exchange  Act  viewed  that  Act  and 
ties  Act  of   1933.   15  U.S.C.  77a.  et 
stmg  •  m   the  Securities  and  Ex- 
ommlsslon    Jurisdiction    over    the 
and   traffic   In  securities."  S.  Rep. 
r3d  Cong.  2d  Sess.  393  (1934). 
.  36-53,  supra. 
C.  78w(a). 
eg.    United    States    v.    Southwest 
392  US    157,  181   (1968):  Permian 
Rate    Cases,    390    U.S.    747,    787 
federal   Power  Commission   v.   Tex- 
377   U.S.   33,  41    (1964);    American 
Associations,  Inc.  v.  United  States, 
311 (1953). 
isn  5  of  the  Act,  15  US.C.  78e. 
n   6(a)    of  the  Act,   16  U.S.C.  78f 
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jn  6(  b)  of  the  Act,  15  U  S.C.  78f  (b) . 
?  rules  each  exchange   Is   required 

any  willful  violation  of  the  Se- 
xchange  Act  or  the  rules  and  reg- 
thereunder  must  be  deemed  to  be 
inconsistent   with   '•Just   and  equl- 

iples  of  trade." 
on   6(d)    of   the  Act,   15  U.S.C.  78f 


on  6(f)  of  the  Act.  15  U.S.C.  78f(f). 

on  17(a)    of  the  Act,  15  US  C.  78q 

Reg  stered  broker-dealers  who  transact 

lother  than  on  a  national  securities 

also  are  required  to  maintain  com- 

e  accounts  and  records.  Ibid. 

on  8(b)  of  the  Act.  15U.SC  78h(b). 

tlon  8(Ci  of  the  Act.  15  US.C.  78h(c). 

t|on  11  of  the  Act,  15  U.S.C.  78k. 

3908.  supra. 

5    2693.  73d  Cong.,  2d  Sess.  section 

:  H  R   7852.  73d  Cong.,  2d  Sess.  sec- 

19341 :    Hearings  on  H.R.  7852  and 

before   the   House   Committee   on 

■  and  Foreign  Commerce,  73d  Cong.. 

124    (1934)    (testimony  of   Thomas 

Rep.  No.   1383,  73d  Cong.,  2d  Sess. 


23 


ir 


78   Cong    Rec.   7862    (1934)    (state- 
Rep.  Lea) . 
itles  Exchange  Act  section   19(b), 
78s  ( b ) . 
I.  3907.  supra. 
'»'ThJs  residual  authority  was  given  with 
tuition  of  "letting  the  exchanges  take 
irship   with   Government  playing  a 
role.   Government   would   keep   the 
so  to  speak,  behind  the  door,  loaded, 
,  cleaned,  ready  for  use  but  with 
it  would  never  have  to  be  used." 


Douglas,  Democracy  and  Finance  (Allen  ed., 
1940).  p.  82. 

'"•In  a  compEU-able  context,  the  Supreme 
Court  defined  the  scope  of  the  term  •"Includ- 
ing" In  a  statute  which  catalogued  another 
administrative  authority's  statutory  powers, 
and  stated  that  to  attribute  a  limiting  func- 
tion to  the  term  would  be  "to  shrivel  a  versa- 
tile principle  to  an  illustrative  application. 
We  find  no  Justification  whatever  for  at- 
tributing to  Congress  such  a  caustic  with- 
drawal of  the  authority  which  •  •  •  it 
clearly  has  given." 

Phelps  Dodge  Corp.  v.  National  Labor  Rela- 
tions Board.  313  US.  177.  189  (1941).  Ac- 
cord. National  Broadcasting  Co.  v.  United 
States,  319  U.S.  190.  219-220   (1943). 

»>"H.R  Rep.  No.  1383,  73d  Cong.,  2d  Sess. 
15   (1934). 

* "  78  Cong.  Rec  8497  (1934).  See  also, 
Hearin<;s  Before  the  Senate  Committee  on 
Banking  and  Currency  on  S.  Res.  84  (72d 
Cong.)  and  S  Res  56  and  S  Res.  97  (73d 
Cong),  73d  Cong..  2d  Sess.  (1934).  pt  15  at 
pp.  6583.  6723  (Testimony  of  Richard  Whit- 
ney. President,  New  York  Stock  Exchange). 
6963  (Testimony  of  Howard  Butcher,  Jr., 
Vice-President,  Philadelphia  Stock  Ex- 
change); Hearings  on  H.R.  7852  and  H  R. 
8720  Before  the  House  of  Representatives 
Committee  on  Interstate  and  Foreign  Com- 
merce, 73d  Cong.,  2d  Sess.  (1934).  at  pp.  160, 
227;  In  the  Matter  of  the  Rules  of  the  New 
York  Stock  Exchange,  10  SEC.  270,  294 
(1941)  : 

"It  Is  clear  from  this  language  that  Con- 
gress did  not  Intend  to  empower  this  Com- 
mission to  alter  or  supplement  all  rules  of  a 
national  securities  exchange.  At  the  same 
time.  It  Is  plain  that  the  language  'such 
matters  as'  and  'similar  matters'  calls  for  a 
broad  construction  of  the  section." 

"^-  Hearings  on  H  R.  7852  and  H.R.  8720 
Before  the  House  of  Representatives  Commit- 
tee on  Interstate  and  Foreign  Commerce.  73d 
Cong..  2d  Sess.   (1934).  at  p.  125. 

»'^'  As  we  have  noted,  supra  pp.  3903  3904, 
the  Issue  of  Institutional  membership  is.  In 
part,  a  function  of  fixed  minimum  commis- 
sion rates. 

=>*  As  we  have  stated  on  another  occasion : 
••The  only  qualification  Is  that  such  "mat- 
ters' be  similar  to  those  specifically  enumer- 
rated,  that  is,  that  they  should  be  •somewhat 
like'  or  have  *a  general  likeness'  to  them." 

In  the  Matter  of  the  Rules  of  the  New  York 
Stock  Exchange,  10  SEC.  270.  297  (1941). 
"■  Special  Study,  supra,  n    39,  pt.  4.  p.  696 
»"  See  discussion,  p.  3910.  supra. 
»"Sec.  6(d)  of  the  act,  15  U.SC.  78f(d). 
»"See,   eg..   Commission    Pile    No.    S7-452, 
supra  n.  16,  written  comments  of  PBW  Stock 
Exchange,    Inc.    (Sept.    8.    1972);    Channing 
Management  Corp     (Oct    5.  1972);   American 
Life  Convention-Life   Insurance   Association 
of  America  (Oct.  3.  1972). 

"•"See  cases  cited  n.  169,  p.  3909,  supra. 
Some  of  those  commentators  who  have 
spoken  out  against  the  Commission's  rules 
apparently  have  conceded  that  the  Commis- 
sion posses.ses  the  necessary  authority  by 
virtue  of  sec.  19(b).  Thus,  for  example,  the 
Antitrust  Division  of  the  Department  of 
Justice,  m  rejecting  the  notion  that  any 
further  expansion  of  our  authority  over  ex- 
change practices  was  necessary  in  light  of 
sec.   19(b),  stated  before  Congre.ss: 

"But  there  Is  an  open-ended  phrasing  of 
sec.  19(b)  granting  the  Commission  power 
over  exchange  rules  concerning  matters  that 
are  "similar'  to  those  enumerated  in  the  stat- 
ute. Because  of  this  open-ended  phrasing 
and  Inherent  relationship  between  many  of 
the  categories  enumerated  In  19(b)  and 
membership.  It  would  seem  that  the  Commis- 
sion does  have  sufficient  power  to  deal  with 
this  problem," 
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Heatings  Before  the  Subcommittee  on 
Commerce  and  Finance  of  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce, 
92d  Cong.,  2d  SeM.,  pt.  8.  p.  4119  (1972). 
Since  it  Is  not  entirely  In  accord  with  the 
rule  we  propoeed  for  comment,  however,  the 
Antltrvist  Division  has  expressed  some  res- 
ervations concerning  Its  earlier,  expansive  po- 
sition regarding  our  authority.  See  Commis- 
sion Pile  No.  87-452,  supra  n.  16.  written 
comments  at  the  Antitrust  Division  of  the 
Department  of  Justice  (Oct.  3,  1972) ,  pp.  29- 
32. 

"•'  See  supra  n.  208. 

»"  Senate  Hearings  on  S.  2693  at  p.  6567. 

•^Securities  and  Exchange  Commission 
Report  on  the  Government  of  Securities  Ex- 
changes, H.R.  Doc.  No.  85,  74th  Cong.,  1st 
Sesfl.  (1935). 

«u  Id.,  at  2. 

»*  Id.,  at  6. 

"» Ibid.  As  further  evidence  of  the  broad 
powers  be  believed  the  Securities  Exchange 
Act  conferred  upon  thU  agency  with  respect 
to  exchange  operations  and  practices,  the 
Commission  concluded  in  Its  report  that  no 
further  steps  needed  to  be  taken  by  Congress 
at  that  time  to  insure  more  public  repre- 
sentation on  governing  committees  of  ex- 
changes. The  reason  for  this  conclusion  was 
succinctly  stated  by  the  Commission: 

"That  act  already  provides  a  considerable 
degree  of  public  supervision  over  exchange 
practices  and  exchange  government." 

««16  U.S.C.  788(a)(3). 

"'15  U.S.C.  78w(a). 

«»346  F.  Supp.  217  (SJ3.  N.Y.,  1972).  af- 
firmed per  curiam,  466  F.  2d  743  (C.A.  2, 
1972). 

"»  346  F.  Supp.  at  228. 

•=0  The  Court  specifically  mentioned  Repre- 
sentative John  Moss.  Chairman  of  the  House 
Subconunittee  on  Commerce  and  Finance, 
Senator  Harrison  Williams,  Jr.,  Chairman  of 
the  Senate  Subcommittee  on  Securities  and 
Senator  Philip  A.  Hart. 

*^  346  F.  Supp.  at  228.  (Emphasis  supplied.) 

«»S.  Rep.  No.  1455,  73d  Cong.,  2d  Sess.  49 
(1934). 

•"See  Securities  Exchange  Act  Release  No. 
9716  (Aug.  3,  1972)  at  pp.  4.  5;  37  Fed.  Reg. 
16409,    16410,    16411    (Aug.    12,    1972). 

•"See,  e.g.,  Commission  File  No.  S7-452. 
supra  n.  16,  written  comments  of:  Antitrust 
Division  of  the  United  States  Department  of 
Justice  (Oct.  3,  1972);  Amo-ican  Life  Con- 
ventlon-Ufe  Insurance  Association  of  Amer- 
ica (Oct,  3,  1972) ;  PBW  Stock  Excliange,  Inc. 
(Oct.  2,  1972). 

•>'See  discussion  supra,  pp.  3909-3911. 
Curiously,  the  same  conunentators  who  urge 
upon  us  the  view  that  we  lack  authority  to 
promixlgate  rules  for  the  appropriate  utiliza- 
tion of  exchcuige  membership  pursuant  to 
section  19(b)  of  the  Securities  Exchange  Act 
also  urge  that  section  19(b)  requires  us  to 
hold  an  adversary  hearing.  If  the  former  con- 
tention, concerning  our  lack  of  authority 
over  the  appropriate  utilization  of  exchange 
membership  under  section  19(b)  of  the  Act, 
were  valid,  any  procedural  requirements  of 
that  section  would  be  inapplicable  to  these 
proceedings. 

•"If  section  19(b)  were  read  to  require  an 
adversary  hearing  under  all  circumstances, 
there  would  be  no  meaning  to  the  alterna- 
tive methods  of  implementing  that  section's 
provlslona — rule  making  and  adjudication.  In 
light  of  the  very  metlculotis  consideration 
paid  by  Congress  to  the  distinction  between 
rules  aiul  regulations  on  the  one  band,  and 
orders  on  the  other  band  (see  p.  3912. 
infra),  we  cannot  concur  in  the  sviggestlon 
that  an  adversary  hearing  is  required. 

•"See  supra,  pp.  3906-3909. 

■■  Silvtr  w.  New  York  Stock  Exchange,  S7> 
UJ9.  341.362  (1908). 

•"See  siiprs,  p.  3906. 
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«="See  supra,  pp.  3909-3911. 

«"  Conunittee  on  Administrative  Procedure. 
Report  on  Administrative  Procedure  In  Oor- 
emment  Agendee,  S.  Doc.  No.  8,  77th  Cong., 
IstSess.  1  (1941). 

»"  Id.,  at  p.  3903. 

'^  Ibid.  Accord,  Landls,  The  Administra- 
tive Process  46  ( 1938) . 

^  Committee  on  Administrative  Proce- 
dure, Report  on  Administrative  Procedure 
in  Government  Agencies,  supra  n.  229,  at 
p.  17. 

^'Id.,  at  p.  19.  As  the  Committee  there 
noted; 

"Specialization  has  further  consequences 
in  procedure.  Because  the  members  of  an 
agency  or  its  staff — like  persons  of  similar 
experience  In  private  affairs — approach 
problems  of  administration  with  a  consider- 
able backg^round  of  knowledge  and  experience 
and  with  the  equipment  for  investigation, 
they  can  accomplish  much  of  the  work  of  the 
agency  without  the  necessity  of  Informing 
themselves  by  the  testimonial  process." 

*»•  See  p.   3902,  supra. 

="  Landls,  The  Administrative  Process  22- 
23  (1968). 

=^'"See  p.  3912,  supra. 

=^78  Cong.  Rec.  8091  (1934)  (remarks  of 
Representative  Lea). 

^  During  the  consideration  of  the  House 
bill,  HM.  9322,  Representative  Fish  suggested 
the  deletion  of  the  Commission's  rule  making 
authority  In  what  Is  now  section  19(b),  and 
propooed,  instead,  that  the  Commission  be 
empowered  to  act  solely  by  order.  78  Cong. 
Rec.  8067  ( 1934) .  The  amendment  was  re- 
jected at  that  time.  Id.,  at  p.  8093. 

"'  The  Senate  passed  bill.  S.  3420  pro- 
vided. That  the  Commission's  authority  un- 
der section  19(b)  could  be  exercised  solely 
by  "order."  Id.,  section  19(b).  The  Confer- 
ence Committee,  which  generally  adopted  the 
Senate  version  of  the  section  authorized  the 
Commission  to  act  both  by  rule  making  and 
by  order.  H.R  Rep.  No.  1838,  73d  Cong.,  2d 
Sess.  37  (1934).  The  explanation  for  this 
dichotomy  may  be  gleaned  from  the  remarks 
of  Representative  Lea,  quoted  at  p.  3912, 
supra. 

"»In  1941,  representatives  of  the  securi- 
ties Industry  proposed  legislation  which,  inter 
alia,  would  have  deleted  our  authority  to 
act  by  rules  or  regulations  under  Section 
19(b).  While  we  did  not  express  any  oppo- 
sition to  this  proposed  revision  of  the  Act, 
see  Securities  and  Exchange  Commission, 
Report  on  Proposals  for  Amendments  to  the 
Sectiritles  Act  of  1933  and  the  Securities  Ex- 
change Act  of  1934,  77th  Cong.,  Ist  Sess.  39 
(House  Comm.  Print,  August  7,  1941).  the 
Congress  apparently  did,  since  this  proposal 
never  was  Implemented. 

»"  See  p.  3912,  supra.  The  unsuccessful  at- 
tempts to  delete  our  rule  making  authority 
from  section  19(b)  were  predicated  on  the 
uniform  belief  that  rule  making  afforded 
greater  administrative  flexibility  and  re- 
stricted. If  not  precluded,  judicial  review  of 
agency  action.  See,  e.g.,  78  Cong.  Rec.  8087, 
8090-8092  (1934).  As  Representative  Ray- 
burn  noted : 

"If  you  are  going  to  say  that  the  Com- 
mission may  do  this  by  rules  and  regula- 
tions, that  Is  one  thing.  If  you  are  going  to 
say  that  the  Commission  shall  formulate 
rules  and  regulations  and  issue  them  in  the 
form  of  orders,  that  is  another  thing;  and 
every  one  of  them  could  be  tied  up  In  the 
coTirts  from  12  to  34  months  and  thus  ab- 
solutely negative  the  very  things  we  have 
done  in  the  preceding  forty-odd  pages  of  this 
bill.- 

78  Cong.  Rec.  8093  (1934).  What  la  now 
section  26(a)  of  the  Act  provides  the  only 
statutory  form  for  judicial  review  of  Commis- 
sion action;  It  1>  limited  to  "ordfltB"  en- 
tered In  a  "proceeding."  Prior  to  the 


of  the  Securities  Exchange  Act,  representa- 
tives of  the  New  York  Stock  Exchange  ex- 
plicitly suggested  that  what  Is  now  Section 
26(a)  of  the  Act  should  be  amended  to  per- 
mit judicial  review  of  our  rules  and  regu- 
lations, as  well  as  orders.  See  Hearings  on  S. 
Res.  84  (72d  Cong),  S.  Res.  66  and  S.  Res. 
97  (73d  Cong.)  Before  the  Senate  Committee 
on  Banking  and  Currency,  72d  Cong.,  2d 
Sess.  and  73d  Cong.,  1st  and  2d  Sess.,  pt.  16, 
pp.  7569-7672  (1934).  Ferdinand  Pecora, 
counsel  for  the  subcommittee  and  a  drafts- 
man of  the  legislation,  expressed  the  views 
ultimately  adopted  by  the  Committee: 

"Mr.  Pecora  (continuing) .  You  will  put  the 
•  •  •  Commission,  then,  in  the  position  of 
making  rules  and  regulations  for  which  a 
court  may  provide  a  substitute   •    •    • 

*  «  •  •  • 

"Mr.  Redmond  (Roland  L.  Redmond  wa.s 
attorney  for  the  New  York  Stock  Exchange 
(id.  at  7539)).  But  was  not  this  section  In- 
tended to  allow  citizens  who  were  aggrieved 
by  the  action  of  the  Commission — 

"Mr.  Pecora.  By  an  order,  which  is  different 
from  a  rule  or  regulation." 

Id.,  at  pp.  7569-7570  (emphasis  supplied). 

="5  UJS.C.  561(4)  defines  the  term  "rule" 
as: 

"the  whole  or  part  of  an  agency  statement 
of  general  or  particular  applicability  and 
future  effect  designed  to  Implement,  inter- 
pret, or  prescribe  law  or  policy  or  describing 
the  organization,  procedure,  or  practice  re- 
quirements of  an  agency  and  includes  the 
approval  or  prescription  for  the  future  of 
rates,  wages,  corporate  or  financial  structures 
or  reorganizations  thereof,  prices,  facilities, 
appliances,  services  or  allowances  therefor  or 
of  valuations,  costs,  or  accounting,  or  prac- 
tices bearing  on  any  of  the  foregoing  •   •  •." 

"Rule  making"  Is  defined  by  the  Act  as  the 
"agency  process  for  formulating,  amending, 
or  repteallng  a  rule  •  •  •."  5  U.S.C.  551(5). 
An  "order,"  under  the  Administrative  Pro- 
cedure Act,  as  codified, 

"means  the  whole  or  a  part  of  a  final  dis- 
position, whether  affirmative,  negative,  in- 
junctive, or  declaratory  In  form,  of  an  agency 
in  a  matter  other  than  rule  making  but  In- 
cluding licensing  •  •  •." 

6  U.S.C.  651(6). 

Finally,  6  U.S.C.  551(7)  defines  "adjudica- 
tion" to  mean  the  "agency  process  for  the 
formulation  of  an  order  •  •  •." 

•"Attorney  General,  Manual  on  the  Ad- 
ministrative  Procedure  Act    (1947). 

"•Id.,  at  pp.  14-15.  Accord,  Columbia 
Broadcasting  System,  Inc.  v.  United  States, 
316  U.S.  407  (1942);  American  Airlines,  Inc. 
v.  Civil  Aeronautics  Board,  359  F.  2d  624, 
629-630  (C.A.  D.C.)  (en  banc),  certiorari 
denied,  385  U.S.  843  (1966).  In  Columbia 
Broadcasting,  supra,  the  Supreme  Court 
stated  (316  U.S.  at  p.  418)  : 

Unlike  an  administrative  order  or  a  court 
judgment  adjudicating  the  rights  of  individ- 
uals, which  Is  binding  only  on  the  parties 
to  the  particular  proceeding,  a  valid  exercise 
of  the  rule  making  power  Is  iMldressed  to  and 
sets  a  standard  of  conduct  for  all  to  whom 
Its  terms  apply.  It  operates  as  such  In  advance 
of  the  imposition  of  sanctions  upon  any  par- 
ticular individual. 

•"  See  Securities  Exchange  Act  Release  No. 
9716  (Aug.  3.  1972) ,  at  p.  5;  37  PR  16409,  16411 
(Aug.  12,  1972),  proposing  Securities  Ex- 
change Act  Rule  19b-2,  cited  at  supra,  p.  70. 

"»  See  discussion  Infra,  pp.  3924-3925. 

"•See  In  the  Matter  of  the  Rules  of  the 
New  York  Stock  Exchange,  10  SJ:.C.  270 
(1941). 

"«  See  Securities  Exchange  Act  Release  No. 
7981  (Oct.  20.  1966),  announcing  the  adop- 
tion of  Securities  Exchange  Act  Rule  19b-l, 
seittlng  forth  TniwiTmim  capital  requirements 
for  nonmember  exchange  market  makers. 
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Very  early  In  our  administration  of  the 
Securities  Exchnnge  Act.  w»  recognlaed  that 
the  matters  enumerated  In  section  19(b) 
•affect  the  exchanges  as  a  group  and  are  not 
confined  to  one  exchange  alone."  In  the  Mat- 
ter of  the  Rules  of  the  New  York  Stock  Ex- 
change. 10  S.E.C.  270.  394  (1941).  Accord.  In 
the  Matter  of  the  Torrlngton  Co..  19  S.E.C. 
39.53  (1945). 

=  'See  Policy  Statement,  supra  n.  1.  at  pp. 
10-12.  As  noted  by  the  House  Study,  iupra 
n.4. 

•The  keynote  In  the  develofwnent  of  a  cen- 
tral market  system  should  be  to  achieve  the 
highest  measure  of  uniformity  In  rules  con- 
sistent with  the  greatest  amount  of  investor 
protection  •  •  •  .  (Clomplete  uniformity  Is 
not  desirable  if  such  uniformity  Is  used  as 
a  contrivance  to  force  upon  some  exchanges 
regulation  which  would  have  the  effect  of 
perpetuating  the  existing  competitive  advan- 
tages of  various  exchanges  to  the  detriment 
of  other  exchanges  and  inhibiting  the  growth 
of  regional  exchanges.  Determining  the  pre- 
cise balance  between  uniformity  and  diver- 
sity m  rules  Is  a  task  which  Is  best  left  to 
the  expertise  of  the  Securities  and  Exchange 
Commission,  under  appropriate  guidelines 
established  by  the  Congress.  At  a  very  mini- 
mum, there  shotUd  be  complete  uniformity 
m  standards  for  reporting  of  transactions 
and  m  prohibitions  against  manipulation, 
•painting  the  tape'  and  other  undesirable 
trading  activities.  The  rules  requiring  that 
public  orders  receive  priority  In  trades  should 
also  be  uniform.  Similarly,  rules  governing 
membership  on  exchanges  •  •  •  should  be 
uniform." 
Id  .  at  p.  129  (emphasis  suppUed) . 

" See.  eg..  Friendly.  The  Federal  Adminis- 
trative Agencies:  The  Need  for  Better  Defini- 
tion of  Standards  145  (1962);  Bedford.  Na- 
tional Regulatory  Commissions:  Need  for  a 
New  Look  9  ( 1959) ;  Landls.  Report  on  Regu- 
latory Agencies  to  the  President-Elect  22-24 
(I960);  Task  Force  Report  on  Regulatory 
Commissions  40-42  (1949);  Hector.  Problems 
of  the  CAB  and  the  Independent  Regulatory 
Commissions.  69  Yale  L.J.  931  (1960). 
*-'  See,  e.g..  n.  222.  supra. 
«■■*  Securities  and  Exchange  Commission  t. 
Chenery  Corp..  332  VS.  194.  202  (1947)  (em- 
phasis in  original).  See  also.  Friendly,  The 
Federal  Administrative  Agencies:  The  Need 
for  Better  Definition  of  Standards  145  (1962) ; 
Friendly.  A  Look  at  the  Federal  Administra- 
tive Agencies.  60  Colum.  L.  Rev.  429.  437 
(1960).  In  Chenery,  supra,  the  Court  did, 
however,  make  clear  that 

"the  choice  made  between  proceeding  by 
general  rule  or  by  Individual,  ad  hoc  litiga- 
tion is  one  that  lies  primarily  in  the  In- 
formed discretion  of  the  administrative 
agency." 

332  US  at  p.  203. 

*^'  See  former  section  4(b  of  the  Adminis- 
trative Procedure  Act,  now  codified  as  5 
use.  553(b). 

«-See  5  use.  554. 

*■'  "The  test  of  the  Judicial  process,  tradi- 
tionally. Is  not  the  fair  disposition  of  the 
controversy;  It  Is  the  fair  disposition  of  the 
controversy  upon  the  record  as  made  by  the 
parties  •  •  *.  |For  the  administrative) 
process  to  be  successful  In  a  particular  field. 
It  is  imperative  that  controversies  be  decided 
as  •rightly'^  as  possible.  Independently  of  the 
formal  record  the  parties  themselves  pro- 
duce The  ultimate  test  of  the  administra- 
tive Is  the  policy  that  it  formulates;  not  the 
fairness  as  between  the  parties  of  the  dispo- 
sition of  a  controversy  on  a  record  of  their 
own  making." 

Landls,  The  Administrative  Process  38-39 
(1938). 

=^  See,    e.g..    Senate   Hearings   on    Instltu- 

'  tlonal  Membership,  supra  n.  110;  1972  House 

Hearings,  supra  n.  110;  1972  House  Hearings, 

supra  n.   110;   Hearings  before  the  Subcom- 
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xnittee  onl  Securities  of  the  Committee  on 
Banking,  Housing  and  Urban  Affairs,  United 
Stotes  Senate.  92d  Cong.,  1st  Sess.  (1971). 
'Securities  Exchange  Act  Release  No. 
3,  1972)  at  p.  2;  37  FR  16409. 
12.  1972).  See  also.  Release  No. 
at  p.  5;  37  FR  at  16411. 

cited  at  n.  269,  infra;   Corn- 
Administrative  Procedure^  Admln- 
trocedure  in  Goverrunent  Agencies, 
8,  77th  Cong.,  1st  Sess.   105-111 
generally.   1  Davis,  Admlnlstra- 
freatlse   S  6.06   (1958). 
Adjudicatory  or   trial-type   proceedings 
4olate  the  agency  from  its  staff.  See 
5  of  the  Administrative  Pro- 
now  codified  as  5  VS.C.  554,  e«- 
si^bsectlons  (c)  and  (d).  The  agency 
prevented  from  fully  utUlzlng  Its 
'or  an  agency's  expertise  resides  In 
In  Its  stair.  In  a  riUemaklng  pro- 
separatlon-of-functlons   provl- 
i^t  apply,  there  being  no  adversary 
and  the  agency  may  draw  freely 
knbwledge  and  experience  of  its  staff, 
ilear  that   an   agency's  ability   to 
substantive  standards  of  conduct 
Impaired  when  full  access  to  Its 
denied. 
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and  Exchange  Commission  v. 

:;orp.,    332    VS.    194,    202    (1947): 

^  Look  at  the  Federal  Admlnlstra- 

.       -.  60  Colum.  L.  Rev.  429,  436-437 

Friendly,  The  Federal   Admlnlstra- 

The  Need  for  Better  Deflnl- 

142-147  (1962);  Bernstein. 

Business  by  Independent  Com- 
182  (1955). 
3914  n.  269.  Infra. 
g..   Commission   File  No.   87-462, 
16,    written   comments   of:    PBW 
Inc.  (Oct.  2,  1972) ;  American 
-Life  Insurance  Association 
(Oct.  3.  1972) :  Channlng  Manage- 
(Oct.  6.  1972). 

PhUadelphla  Co.  v.  Securities 

Commission.    176  F.   2d  808. 

,.A.   DC),   vacated   as   moot,   337 

(1949);    Prentis   v.    Atlantic   Coast 

11  U.S.  210,  226  (1908);  Bl-Metaillc 

.       Co.  V.  State  Bo€tfd  of  Equallza- 

CDlorado.  239  VS.  441.  445   (1915): 

WlUlngham.  321  US.  603.  619-520 


264,  supra. 
3904,  supra, 
ijeject  the  view  expressed  by  some 
see,  e.g.,  n.  264,  supra,  that 
rely  upon  earlier  stages  of  our 
Those  healings  provided  the  statu- 
for  our  request  to  the  exchanges 
adopt  a  rule  similar  to  Securities 
Act  rule  19b-2.  To  the  extent  par- 
may,  through  the  lapse  of  time, 
there  was  adequate  opportu- 
the  Impact  of  these  changes  at 
of  our  proceedings.  But.  our  pro- 
volved   policymaking  for   the   fu- 
whlch  are  not  necessarily  de- 
!  olely  on  particular  facts,  but  on  the 
the  Industry,  likely  trends,  and  our 
the  appropriate  structure  to  which 
should  conform  In  the  future; 
believe  our  determination  not  to 
cross-examination  procedures  after 
Industry  practices  had  been  ex- 
was  significant, 
e.g..    United    States    v.    Allegheny- 
3teel    Corp.,   406   U.S.    742,   767-758 
4here  the  Court  stated.  In  connec- 
the  Esch  Car  Service  Act,  49  U  S.C. 
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.„  Act,  authorizing  the  Commls- 

hearlng,  on  complaint  or  upon  Its 

Initiative  without  complaint,    (to)    es- 

I  easonable    rules,    regulations,    and 

with  respect  to  car  service  •   •   •.' 

1  ( 14)  (a) ,  does  not  require  that  such 

made  on  the  record.'  6  U.S.C.  553. 


That  distinction  is  determinative  for  this 
case.  'A  good  deal  of  significance  lies  In  the 
fact  that  some  statutes  do  expressly  require 
determination^  on  the  record."  2  K.  Davis, 
Administrative  Law  Treatise,  {  13.08  p.  225 
(1958).  Sections  556  and  557  need  be  applied 
'only  where  the  agency  statute,  in  addition 
to  providing  a  hearing,  prescribes  explicitly 
that  It  be  "on  the  record."  Slegel  v.  Atomic 
Energy  Conamlssion,  130  U.S.  App.  DC.  307. 
400  F.  2d  778.  785  (1968);  Joseph  E.  Seagram 
&  Sons  Inc.  v.  DUlon,  120  U.S.  App.  D.C.  112, 
344  F.  2d  497,  500  n.  9  (1965).  Cf.  First  Na- 
tional Bank  V.  First  Federal  Savings  &  Loan 
Assn..  96  US.  App.  DC.  194.  225  F.  2d  33 
(1955).  We  do  not  suggest  that  only  the  pre- 
cise words  'on  the  record'  in  the  applicable 
statute  will  sufiBce  to  make  sections  566  and 
557  applicable  to  rulemaking  proceedings,  but 
we  do  hold  that  the  language  of  the  Esch 
Car  Service  Act  is  Insufficient  to  Invoke  these 
sections. 

"Because  the  proceedings  under  review 
were  an  exercise  of  legislative  rule  making 
power  rather  than  adjudicatory  hearings 
•  •  •  and  because  49  U.S.C.  1(14)  (a)  does 
not  require  a  determination  'on  the  record.' 
the  provisions  of  5  U.S.C.  sections  556,  557 
were  Inapplicable. 

"This  proceeding,  therefore,  was  governed 
by  the  provisions  of  5  VS.C.  553  of  the  Ad- 
ministrative Procedure  Act,  requiring  basic- 
ally that  notice  of  proposed  rule  making  shall 
be  published  in  the  FyoERAi.  Recistek,  that 
after  notice  the  ageney  give  interested  per- 
sons an  opportunity  to  participate  in  the 
rule  TTii».fcing  through  appropriate  submis- 
sions, and  that  after  consideration  of  the 
record  so  made  the  agency  shal  incorporate 
in  the  rules  adopted  a  concise  general  state- 
ment of  their  basts  and  purpose.  The  'Find- 
ings' and  'Conclusions'  embodies  in  the  Com- 
mission's report  fully  ctHnply  with  these  re- 
quirements, and  nothing  more  was  required 
by  the  Administrative  Procedure  Act"  (cita- 
tions and  footnote  deleted ) . 

In  view  of  the  substantial  legislative  his- 
tory indicating  that  the  Commission  was 
authorized  to  act  by  rule  or  regulation  to 
avoid  the  substantial  evidence  review  that 
was  expected  for  agency  orders  (see  p.  3912, 
supra) ,  we  do  not  believe  we  were  required 
to  hold  an  adversary  hearing  on  our  rule 
proposal. 

*"  See,  n.  264.  supra. 

"« See  p.  3906.  supra. 

»"  See  Securities  Exchange  Act  Release  No. 
9808  (Oct  5.  1972)  at  p.  2;  37  FR  21447 
(Oct.  11,  1972). 

»»See.  e.g.,  Commission  File  No.  S7-452 
supra  n.  16.  Transcript  of  Hearings,  pp.  18.  28. 
39-64.  111.  133,  and  157. 

"•See,  e.g..  Id.,  letters  received  from: 
American  Insurance  Association  of  America 
(Dec.  11,  1972);  American  Life  Convention — 
Life  Insurance  Association  of  America 
(Dec.  8.  1972):  State  Treasurer,  State  of 
Connecticut  (Dec.  15.  1972);  Investors  Di- 
versified Services,  Inc.    (Dec.  12.   1972). 

»"See  5  use.  556(d);  Long  Island  Rail- 
road Co.  V.  United  States,  318  P.  Supp.  490, 
499  (ED.  NY..  1970). 

s^^*  See  5  use.  553(c)  : 

"After  notice  required  by  this  section,  the 
agency  shall  give  Interested  persons  an  oppor- 
tunity to  participate  In  the  rule  making 
through  submission  of  written  data,  views, 
or  argtmients  with  or  without  opportunity 
for  oral  presentation." 

•T^See,  Commission  Pile  No.  S7-452,  supra 
n.  16.  New  York  Stock  Exchange.  Exhibit  1. 

•"  In  1970,  there  were  at  least  55  "institu- 
tional memberships"  on  the  regional  ex- 
changes. By  the  end  of  1972  that  figure  had 
grown  to  nearly  80.  For  a  description  of  the 
manner  in  which  a  pure  "recapture "  vehicle 
might  operate,  see  Senate  Hearings  on  In- 
stitutional Membership,  supra  n.  110.  pt.  I. 
at  pp.  100-104. 
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"•See,  generally.  Institutional  Investor 
Study,  supra  n.  4,  pt.  4,  at  pp.  229C-2300. 

»>The  NYSK  rule  stated:  "Tbo  primary 
purjKse  of  every  member  organization,  and 
any  parent  of  any  member  corporation,  sball 
be  the  transaction  of  business  as  a  broker  or 
dealer  in  securities."  New  York  Stock  Ex- 
change Bule  318.  2  CCH,  New  York  Stock 
Exchange  Guide  para.  2318  at  pp.  3075-77. 
The  business  of  being  a  broker  or  dealer  was 
deOned  further: 

"For  the  purposes  of  this  rule,  a  member 
organization's  or  its  parent's  activities  shall 
be  considered  to  be  the  transaction  of  busi- 
ness as  a  broker  or  dealer  in  securities  when 
such  member  organization  Including  its  ap- 
proved corporate  affiliates  and  subsidiaries, 
or  its  parents,  as  the  case  may  be,  acts  as  a 
floor  trader,  specialist,  so-caUed  t2  broker. 
Odd-lot  brok«r,  arbitrageur,  or  holds  itself 
out  to,  and  transacts  business  generally  with, 
the  public  as  a  broker  or  dealer  in  securi- 
ties •  •  •  if  Its  gross  Income  (including,  in 
the  case  of  a  member  organization,  the  gross 
income  of  its  corporate  affiliates  and  subsi- 
diaries controlled  by  the  member  organiza- 
tion) from  activities  of  the  type  described  in 
the  preceding  sentence  and  from  interest 
charges  imposed  with  respect  to  debit  bal- 
ances in  customers'  accounts  is  at  least  60 
percent  of  Its  total  gross  income  (including, 
in  the  case  of  Ji  member  organization,  the 
gross  income  of  its  corporate  affiliates  and 
subsidiaries  controlled  by  the  member 
organization) ." 

New  York  Stock  Exchange  rule  318.12,  2 
CCH.  New  Yotlt  Stock  Exchange  Guide  para. 
2318  at  p.  3076.  The  Conunisslon  did  not  ob- 
lect  in  principle  to  the  "primary  purpose 
requirement,"  although  the  Commission  gave 
notice  that  it  intended  to  review  both  the 
appropriateness  of  the  requirement  and  the 
suggested  standards  for  its  determination. 
Securities  Exchange  Act  Bclease  No.  8848 
(Mar.  26,  1970). 

■"For  example,  the  president  of  the  New 
York  Stock  Exchange  stated:  "With  public 
ownership,  the  poaslbillty  will  exist  that  per- 
sons or  parties  who  are  outside  the  control 
of  the  exchange  may  own  voting  securities 
of  a  member  corporation  and,  as  a  group  ch* 
individually  may  control  and  dominate  the 
affairs  of  the  member  corporation.  Prom  a 
self-regulatory  standpoint,  this  situation 
cannot  be  solved  by  requiring  the  menUier 
organization  to  disclose  the  existence  of  the 
parent."  Letter,  dated  Oct.  31,  1969,  from 
Robert  W.  Haack,  president.  New  York  Stock 
Exchange,  to  Irving  M.  Pollack,  Director.  Di- 
vision of  Trading  and  Markets,  Securities  and 
Exchange  Commission.  See  also.  Commission 
Pile  No.  4-147,  supra  n.  84,  transcript  at  pp. 
463-464,  1106. 

""  For  a  discussion  of  the  growth  of  insti- 
tutional membership  from  1965  to  1970,  see. 
Institutional  Investor  Study,  supra  n.  4.  pt. 
4.  at  2296-2310.      . 

"•PBW  Stock  Exchange  Const.,  art.  XIV, 
Sec.  2,  CCH,  PBW  Stock  Exchange  Guide 
para.  1327,  at  p.  1093.  The  PBW  Stock  Ex- 
change does,  however,  expressly  prohibit 
membership  for  banks,  their  subsidiaries, 
and  Investment  trusts.  PBW  Stock  Exchange 
Const.,  art.  XIV,  sec.  3.  CCH,  PBW  Stock  Ex- 
change Guide  para.  1328.  at  p.  1093.  But  see 
Institutional  Investor  Study,  supra  n.  4,  pt.  4. 
at  p.  2308  n.  123. 

'•^  Pacific  Coast  Stock  Exchange  Const., 
rule  rx.  section  6(a)  (6).  CCH.  Pacific  Coast 
Stock  Exchange  Guide  Para.  4750  at  pp.  3111- 
3112.  Developments  and  changes  In  the  PCSE 
rules  since  1965  are  discussed  in  the  Institu- 
tional Investor  Study,  supra  n.  4.  pt.  4,  at 
pp.  2308-2310. 

s"  Pacific  Coast  Stock  Exchange  Const., 
rule  IX,  section  6(a)  (8).  CCH,  Pacific  Coast 
Stock  Exchange  Guide  Para.  4750  at  pp.  3111- 
3112. 


•"Ibid. 

=^  Boston  Stock  Exchange  Rules,  ch.  XXV, 
section  1(a),  CCH,  Boston  Stock  Exchange 
Guide  Para.  2225,  at  p.  2231. 

"•Letter,  dated  January  7,  1971,  from 
James  Dowd.  President,  Boston  Stock  Ex- 
change, to  Kenneth  Bosenblum,  Branch 
Chief,  Office  of  Exchange  Regulation.  Division 
of  Trading  and  Markets,  Securities  and  Ex- 
change Commission. 

•*  Midwest  Stock  Exchange  Const.  Art.  I, 
rule  1(c),  CCH,  Midwest  Stock  Exchange 
Guide  Para.  2021,  at  pp.  2021-2022. 

^"See,  Policy  Statement,  supra  n.  1,  at 
pp.  21-22. 

^See,  e.g..  New  York  Stock  Exchange 
Const.,  Art.  1,  section  3(d);  Art.  IX,  sections 
7(b)(1),  7(b)(3),  7(c);  Art.  XIV,  section  9. 
2  CCH,  New  York  Stock  Exchange  Guide, 
para  1003,  at  pp.  1051-52;  para.  1407.  at  pp. 
1074-75;  para.  1659,  at  p.  1096. 

"•See  Infra  at  pp.  3925-3926.  It  is  impor- 
tant to  note  here  only  that  an  exchange  is  an 
essential  resource  for  those  engaged  in  the 
business  of  executing  securities  transactions 
for  public  customers.  "It  Is  a  basic  rule  of 
antitrust  law  that  those  who  Jointly  control 
an  essential  resource  must  grant  access  to  it, 
on  equal  and  non-discriminatory  terms,  to 
all  those  in  the  trade."  See.  Commission  File 
No.  4-147,  supra  n.  84,  written  comment  of 
the  Antitrust  Division,  U.S.  Department  of 
Justice,  "Antitrust  Rules  Governing  Access 
to  an  Essential  Facility,"  appendix  B,  at  p. 
B-1  and  authorities  cited  therein.  "The 
'bottleneck'  principle  is  clearly  applicable 
to  rules  governing  access  by  broker -dealers 
to  the  dominant  exchange  In  the  country." 
This  is  not  to  say  that  an  exchange  may  not 
limit  the  number  of  Its  memberships,  see 
SUver  V.  New  York  Stock  Exchange,  373  U.S. 
341,  350  (1962),  Just  that  entrance  require- 
ments must  be  fair  and  not  discriminatory. 

»»See,  infra.,  pp.  3915-3916,  3918-3919. 
Some  commentators,  particularly  Investment 
company  managers,  have  asserted  that  the 
Commission  has  reversed  its  direction  on  the 
Issue  of  membership  for  "recapture"  pur- 
poses. See  e.g.,  Commission  File  No.  S7-452, 
supra  n.  16,  written  comment  of  Keystone 
Cvistodian  Funds,  Inc.  (Sept.  28,  1972),  at 
pp.  1-4.  The  Commission  has  consistently 
taken  the  position  that  a  mutual  fund 
adviser  has  no  duty  to  form  or  acquire  a 
broker-dealer  affiliate  for  the  purpose  of 
becoming  a  member  of  a  stock  exchange  to 
execute  the  fund's  portfolio  transactions  or 
to  serve  as  vehicle  through  which  brokerage 
commissions  generated  by  the  fund's  port- 
folio transaction  may  be  recaptured.  See, 
e.g..  Securities  Exchange  Act  Release  No. 
8746  (Nov.  10,  1969);  Memorandum  of  the 
Securities  and  Exchange  Commission  Object- 
ing to  Proposed  Settlement  in  Kurach  v. 
Welssman,  67  Civ.  9  (S.D.N,Y..  1969) ,  at  p.  13. 
Cf.,  Moses  V.  Burgin,  445  F.  2d  369,  374-375 
(C.A.  1),  certiorari  denied  sub  nom  Johnson 
V.  Moses,  404  U.S.  994  (1971).  When  an  in- 
vestment manager  or  the  fund's  board  of 
directors,  however,  determines  that  it  is  in 
the  best  interests  of  the  fund  to  form  such 
an  affiliate,  the  Commission  has  taken  the 
position  that,  except  where  the  affiliate  per- 
forms bona  fide  brokerage  functions  for  the 
fund,  any  recaptured  commissions  or  recipro- 
cal business  traceable  to  the  fund's  portfolio 
transactions  must  be  used  to  benefit  directly 
the  fund's  shareholders.  See.  Provident  Man- 
agement Corp..  Securities  Exchange  Act  Re- 
lease No.  5115  (Dec.  1,  1970):  Memorandum 
of  the  Securities  and  Exchange  Commission 
as  Amicus  Curiae  In  Opposition  to  the  Pro- 
posed Settlement  in  Gross  v.  Moses,  67  Civ. 
4186  (S.D.N.Y.,  1971),  at  p.  13  (as  modified). 
It  Is  difficult  to  see  any  Inconsistency  between 
the  above  position  and  Rule  19b-2,  par- 
ticularly when  it  is  noted  that  the  above 
position  dealt  with  the  conduct  of  fiduciaries 
in  a  given  set  of  circumstances,  cf.,  Securi- 


ties Exchange  Act  Relea.se  No.  8239  (Jan.  26, 
1969),  at  p.  1,  whereas  Rule  19b-2  deals  with 
the  proper  membership  structure  of  an 
emerging  central  market  system.  Nonetheless, 
even  if  the  Commission  were  to  have  reversed 
past  policy,  it  Is  well  settled  that  "adminis- 
trative authorities  must  be  permitted,  con- 
sistently with  the  obligation  of  due  process, 
to  adapt  their  rules  and  policies  to  the 
demands  of  changing  circumstances."  Per- 
mian Basin  Area  Rate  Cases,  390  US.  747,  784 
(1968).  Cf.  American  Trucking  Association, 
Inc.  V.  United  States.  344  U.S.  298.  313-314 
(1953) ;  Federal  Communications  Commission 
V.  WOKO,  Inc.  329  U.S.  223,  228  (1946); 
Shawmut  Association  v.  Securities  and  Ex- 
change Commission,  146  F.2d  791,  796-797 
(C.A.  1,  1945). 

"•♦"((A)!  seat  on  an  exchange  should  not 
represent  a  monopoly  on  its  use  or  economic 
advantages  to  exchange  members  which  are 
disproportionate  to  the  value  of  the  functions 
they  perform  for  others."  House  Study,  supra 
n.  4,  at  p.  123. 

»See   infra,   pp.   3920-3924. 

"•Institutional  Investor  Study,  supra  n. 
4,  pt.  8,  at  pp.  XX-XXI. 

'^  Id.,  at  pp.  VII.  XX-XXI. 

"''Seo  Policy  Statement,  supra  n.  1.  See 
also.  1972  House  Hearings,  supra  n.  110.  pt. 
6.  at  pp.  2946-2947.  4294-4295.  and  Hearings 
on  S.  3160  before  the  Subcommittee  on  Se- 
curities of  the  Senate  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs,  92d  Cong., 
2d  Sess..  pt.  1.  at  pp.  7-8  (1972). 

>^  Institutional  volume  as  a  percent  of  total 
public  volume  had  increased  from  25.4  per- 
cent in  March  1956  to  42.9  percent  in  1966. 

*"  Institutional  Investor  Study,  supra  n.  4, 
pt.  4.  at  p.  2172. 

*"  A  "glveup"  was  a  payment,  by  the 
broker  executing  a  securities  transaction  to 
other  brokers  auid  dealers  in  securities,  of  a 
part  of  the  minimum  commission  the  exe- 
cuting broker  is  required  to  charge  his  cus- 
tomers by  exchange  rule.  Under  the  rules  of 
the  stock  exchanges  as  they  existed  In  early 
1968,  the  payment  could  have  been  made  on 
the  executing  brewer's  own  Initiative  and  for 
his  own  purposes,  or  It  might  have  been  di- 
rected by  the  customer  or  its  Institutional 
manager.  The  recipient  of  a  "give-up"  check 
might  have  bad  nothing  whatsoever  to  do 
with  the  transaction  for  which  the  commis- 
sion was  charged  and,  in  fact,  may  not  even 
have  known  of  the  transaction  or  where  or 
when  it  was  executed.  Glveups  were  widely 
used  in  connection  with  mutual  fund  port- 
folio transactions:  Managers  of  mutual  funds 
directed  glveups.  for  the  most  part  to 
brokers  and  dealers  in  securities  who  had 
sold  fund  shares,  in  order  to  motivate,  or 
reward,  such  sales  efforts. 

sa  Securities  Exchange  Act  Release  No. 
8329  (Jan.  26.  1968).  The  release  also  an- 
nounced proposals  submitted  to  the  Com- 
mission by  the  New  York  Stock  Exchange 
which  contemplated  (1)  a  volume  discount; 
(2)  access  to  the  exchange  market  by  quali- 
fied nonmember  broker-dealers;  (3)  recog- 
nition of  limited  customer-directed  glve-ups 
to  both  members  and  nonmembers  of  the 
NYSE;  (4)  a  prohibition  of  institutional  re- 
capture arrangements;  and  (5)  a  require- 
ment that  regional  exchanges  impose  simi- 
lar restrictions. 

*•'  Securities  Exchange  Act  Release  No. 
8324  (May  28,  1968).  That  release  .ilso  an- 
nounced that  the  Commission  had  sent  a 
letter  to  the  New  York  Stock  Exchange  pur- 
suant to  sec.  19(b)  of  the  Securities  Exchange 
Act  requesting  It  to  adopt  a  revised  rate 
schedule  which  woxild  provide  for  a  volume 
discount  on  round-lots  above  400  shares  or 
competitive  commission  rates  for  orders  in- 
volving more  than  $50,000.  Similar  letters 
were  also  written  to  the  other  registered  ex- 
changes requesting  that  the  same  changes  be 
considered. 
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«>♦  ^p  a  dlscuaslon  of  give-up  practices  on 
th«  various  national  exchanges,  see  Com- 
mlsslMi  File  No.  4-144.  supra  n.  65.  transcript 
at  pp.  4900-4935.  4990-4998  for  New  York 
Stock  Exchange  members:  pp.  487,  574.  630, 
899,  1166  for  American  Stock  Exchange  mem- 
bers- pp.  643.  867-903  for  Boston  Stock  Ex- 
change members;  933-1015.  1019.  1030, 
1033-36  for  PBW  Stock  Exchange  members; 
543,  916-962,  1181  for  Midwest  Stock  Ex- 
change and  Detroit  Stock  Exchange  mem- 
bers; and  289-235.  355.  482-484  for  Pacific 
Coast  Stock  Exchange  members.  Data  col- 
lected on  the  amounts  given  up  and  the  ex- 
tent ot  these  practices  may  be  found  In 
Institutional  Investor  Study,  supra  n.  4. 
pt.  4.  at  pp.  2182-2298;  give-up  rules  and 
practices  In  effect  on  the  various  exchanges 
are  also  discussed  In  Securities  and  Exchange 
Commission.  Report  on  the  Public  Policy  Im- 
plications of  Investment  Company  Growth. 
H.  Rep.  No.  2337.  89th  Cong..  2d  Sess..  at 
pp.  167-181  (1966);  2  Special  Study  supra, 
n.  39.  at  pp.  859.  864. 

*»See.  eg..  Commission  PUe  No.  4-144. 
supra  n.  65.  transcript  at  pp.  1733-1738. 
1850-1856.  2280-2282. 

"See.  eg.  Id.,  transcript  at  pp.  167-192. 
274.  283-286.  606. 

*"  The  Commission  found  that  members 
were  offering  direct  wire  connections  to  Insti- 
tutions. Id.,  at  pp.  80.  112-113;  portfolio  valu- 
ations twice  dally,  id.  at  pp.  86-87;  special 
services.  Id  .  at  pp.  113-114;  preparation  and 
distribution  of  advertising  literature.  Id.,  at 
pp.  106-109:  compensating  balances  at  banks. 
Id.,  at  pp.  90.  109-110;  and  purchasing  Insur- 
ance products  from  active  Insurance  com- 
pany cnstomers.  Id.,  at  p.  92.  It  Is  possible, 
of  course,  that  the  service  competition  pro- 
duced a  distension  of  product  parameters 
offered  by  the  brokerage  firms.  I.e..  services 
which  might  not  have  been  desirable  If  Insti- 
tutional size  orders  had  been  negotiable.  See 
Baxter.  NYSE  Fixed  Conunlsslon  Rates:  A 
Private  Cartel  Goes  Public.  22  Stan.  L.  Rev. 
676.  677-78  (19701  For  a  general  description 
of  the  business  relationships  between  Insti- 
tutions and  broker-dealers,  see  Institutional 
Investor  Study,  supra  n.  4.  pt  4.  at  pp.  2263- 
2265.  2273-2274.  2277-2286 

»"  Securities  Exchange  Act  Release  No.  8324 
(Mav  28.  1968). 

»■»  Securities  Exchange  Act  Release  No.  8399 
(Sept.  4.  1968). 

»"'  Ibid.  The  hearings  were  to  continue, 
however,  focusing  in  the  main  on  such  Issues 
as  exchange  membership  for  financial  Insti- 
tutions, restrictions  on  access  by  exchange 
members  to  the  third  market  and  cooapetl- 
tlon  among  exchanges  and  between  ex- 
changes and  other  markets.  See  Securities 
Exchange  Act  Release  No.  8432  (Oct.  21. 
1968)  and  Securities  Exchange  Act  Release 
No.   8791    (Dec.   31,   1969). 

="  Institutional  Investor  Study,  supra  n.  4, 
pt.  4.  at  p.  2200. 

"-  For  example,  under  the  rate  prior  to 
Dec.  5.  1968.  an  order  for  300.000  shares  of  a 
•40  stock  would  have  involved  a  minimum 
commission  of  8117.000.  After  Dec.  5.  1968. 
the  amount  over  $100,000  was  negotiable. 

"^  For    a    graphic    description    of   the   ar- 
rangements which   began  after  the  give-up 
prohibition,  see  Institutional  Investor  Study, 
supra  n.  4.  pt   4  at  pp.  2205-2206. 
^>  Ibid. 

»>-  Securities  Exchange  Act  Release  No.  8837 
(Mar.  5.  1970)  and  Securities  Exchange  Act 
Release  No.  8920   (June  30.  1970). 

»'•  The  first  schedule  prepared  In  Feb.  1970 
for  the  New  York  Stock  Exchange  recom- 
mended cost-related  changes,  which  would 
have  raised  fees  on  some  smaller  orders  over 
100  percent  while  reducing  rates  on  orders 
over  300  shares  by  38  percent.  The  NYSE.  In 
reconsidering  this  schedule,  made  a  policy 
judgment  that  increases  on  small  orders 
should  be  more  limited  regardless  of  detailed 
cost  analysis.  See,  Securities  Exchange  Act 
Release  No.  8914   (June  24,  1970).  The  New 
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Exchange  Act  Release  No.  9007 
The  Commission's  nonobjec- 
new  schedule  was  predicated  In 
»    need    for    member    firms    ade- 
serve  small  Investors  and  was  con- 
the  understanding  that  no  mem- 
vhlch   traditionally   had   accepted 
customer   accounts   would    Impose   or 
limitation  on  the  size  of  such 
orders  or  accounts  and  that,  in 
with    such    business,    the    firm 
charge  fees  In  excess  of  the  pro- 
The  Commission  also  stated  Its 
the  proposed  commission  rate  In- 
round-lot  orders  Involving  from 
shares  were  unreasonable.  In  any 
CommUslon  requested  the  NYSE 
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scale  of  the  money  Involved  In  an 
Jline30,  1971. 
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■  Stateknent  of  William  J.  Casey.  Chairman 

Sc'  unties  and  Exchange  Commission, 

[s  on  S.  3169  before  the  Subcommlt- 

Seiurltles  of  the  Senate  Committee  on 

Housing    and   Urban    Affairs,    92d 

Sess..  8  (1972). 

Hew  York  Stock  Exchange  Analysis 
NegotUted  Rates.  2d  quarter  1972    (Nov. 


expectation  Is  based  upon  the  ex- 
after  the  breakpoint  was  reduced 
.000   to   $300,000.   Until   then,   the 
_  rates  on  the  total  order  Involving 
.-  000  had  resulted  in  an  average  30- 
d  Iscount  from  the  fixed  rate  schedule 
between  Dec.  1968  and  Mar.  1972. 
breakpoint  was  reduced  to  $300,000 
discount  on  the  total  order  then 
23  percent  from  the  former  fixed 
_  orders  Involving  over  $300,000. 
^ffect  of  the  volume  discount, 
effect  of  compeitltlve  rates  on  the 
an  order  over  $500,000  assuming 
..t  discount. 

effect  of  reducing  the  competitive 
to  $300,000  assuming  a  40 
llscount. 

ngs  on  S.  3169  before  the  Subcom- 

.  Securities  of  the  Senate  Committee 

ng.  Housing  and  Urban  Affairs,  92d 

.  Sess..  16,  19  (1972). 

luccessively    lower    breakpoints    are 

;he  impact  In  revenue  loss  becomes 

1.  While  competitive  rates  on 

Involving    more    than    $500,000    prl- 

^ected  "Institutional  brokers."  fur- 

jctlons  tend  ot  have  an  Impact  on 

order  size  and  retail  firms  as  well. 

It  pp.  10-11.  Exhibits  lA  and  IB  at 
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irltles    Exchange    Act    Release    No. 
10.  1972). 

Exchange    Act    Release    No. 

-T-.  5.  1972). 

Incremental  costs  of  complying  with 
and   reserve    requirements, 


along  with  their  effect  on  broker-dealers  that 
have  traditionally  tised  customer  funds  In 
their  proprietary  activities,  as  well  as  the 
costs  of  complying  with  the  proposed  net 
capital  requirements,  cannot  be  fully  eval- 
uated without  some  experience  with  the 
o[>eratlon  of  those  rules. 

The  Commission  has  recognized  the  need 
for  carefully  monitoring  the  impact  of  these 
rules : 

"Inasmuch  as  •  •  •  (Rule  15c3-31  U  com- 
prehensive, touching  upon  many  phases  of 
the  broker-dealer's  business.  Its  uniformity 
of  application  may  lead  In  certain  Instances 
to  significant  Impact  upon  some  broker- 
dealers  •  *•  *. 

"The  operations  of  Rule  15c3-3  will  be 
carefully  monitored  by  the  Commission  to 
determine  whether  there  will  be  a  need  In 
the  public  Interest  to  tighten  or  relax  any 
of  the  restraints  and  time  frames  embodied 
In  the  Rule." 

Securities    Exchange    Act    Release    No.    9856 
(Nov.  10,  1972),  at  p.  7. 

»See.  Policy  Statement,  supra  n.  1.  at  pp. 
18-19. 

» Investment  Company  Act  Release  No. 
7534  (Nov.  30,  1972). 

«"See.  House  Study,  supra  n.  4.  at  pp. 
143-144;  Senate  Committee  on  Banking. 
Housing  and  Urban  Affairs.  92d  Cong.,  2d 
Sess.,  Securities  Industry  Study  Report  60 
(Comm.  Print,  1972);  Commission  File  No. 
4-147.  supra  n.  84.  written  comments  of  the 
Antitrust  Division.  U.S.  Department  of  Jus- 
tice.   (Dec.   1.   1972)    at  pp.   10-11. 

"»The  brokersige  subsidiary  of  an  Institu- 
tion has  at  least  three  ways  It  can  effectively 
achieve  competitive  rates  for  the  Institution: 
(1)  Execute  as  many  orders  as  possible  on 
the  exchanges  of  which  It  Is  a  member;  (2) 
If  the  broker  representing  the  other  side  of 
a  transactions  Is  a  dual  member,  convince 
that  broker  to  "transport"  the  trade  to  the 
regional  exchange  to  meet  with  the  Institu- 
tion's brokerage  subsidiary;  and  (3)  engage 
In  arrangements  with  members  of  primary 
exchanges  providing  for  the  receipt  of  re- 
ciprocal commission  business  on  unrelated 
transactions  (often  referred  to  as  "regular- 
way  reciprocity")  For  a  description  of  regu- 
lar-way reciprocity,  see  2  Special  Study, 
supra  n.  39  at  pp.  302-311:  Commission  File 
Ho.  4-144,  supra  n.  65,  Transcript  at  pp. 
4910-4914. 

»»The  Commission  finds  the  general  ex- 
pression of  Its  mandate  to  pursue  this  course 
In  the  following  language: 

"The  bill  (Securities  Exchange  Act)  pro- 
ceeds on  the  theory  that  the  exchanges  are 
public  institutions  which  the  public  Is  In- 
vited to  use  for  the  purchase  and  sale  of 
securities  listed  thereon,  and  are  not  private 
clubs  to  be  conducted  only  in  accordance 
with  the  Interests  of  their  members." 
H.R.  Rep.  No.  1383.  73d  Cong..  2d  Sess.,  15 
(1934). 

"[T]ransactlons  In  securities  as  commonly 
conducted  on  securities  exchanges  and  over- 
the-counter  markets  are  affected  with  a  na- 
tional public  Interest  which  makes  It  neces- 
sary to  provide  for  regulation  and  control  of 
such  transactions  and  of  matters  related 
thereto,  including  transactions  by  officers, 
directors,  and  principal  security  holders  to 
require  appropriate  reports,  and  to  Impose 
requirements  necessary  to  make  such  regula- 
tion and  control  reasonably  complete  and  ef- 
fective. In  order  to  protect  Interstate  com- 
merce. •  •  •  and  to  Insure  the  maintenance 
of  fair  and  honest  markets  In  such  transac- 
tions." 

The  Securities  Exchange  Act  of  1934.  sec.  2, 
15  U  S.C.  78b.  The  rules  of  exchanges  must 
be  "Just  and  adequate  to  Insure  fair  dealing 
and  to  protect  investors  •  •  •"  Id.,  sec.  6(d) . 
15  use.  78f(d).  The  Commission  U  em- 
powered to  alter  rules  of  exchanges  after  ap- 
propriate procedures  if  such  changes  are 
"necessary  or  appropriate  for  the  protection 
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ol  Investors  or  to  insure  fair  dealing  In  secu- 
rities traded  In  upon  such  exchange  or  to 
Insure  fair  administration  ol  sucli  exchange 
•  •  •••  Id.,  sec.  19(b),  16  U.S.C.  78s(b). 
Throughout  the  Act  the  Conunlsslon  la 
charged  with  Insuring  "Just  and  equitable 
principles  oX  trade"  and  taking  whatever 
action  Is  "necessary  or  appropriate  In  the 
public  Interest  or  for  the  protection  of 
Investors." 

""  S.  Rep.  No.  1455,  73d  Cong.,  2d  Sess.  55 
(1934).  A  description  of  some  of  the  par- 
ticular arrangements  uncovered  by  the  Sen- 
ate Committee  are  discussed  at  id.,  pp.  3909- 

3911. 

»"  15  U.S.C.  78p.  This  particular  section  of 
the  Securities  Exchange  Act  has  been  praised 
as  follows : 

"In  retrospect,  section  16  seems  have  been 
In  fact  not  only  a  valid  but  also  a  wise  exer- 
cise of  Congress'  powers.  The  system  of  statu- 
tory safeguards  established  In  1934  has  proved 
Its  effectiveness  In  safeguarding  the  Integrity 
of  tiie  public  securities  markets.  In  prevent- 
ing abuse  of  Inside  Information  In  those 
markets,  and  In  Insuring  full  disclosure  of 
material  Information.  It  Is  to  be  expected 
that  It  will  continue  to  be  an  Important 
and  secure  link  In  the  armor  protecting  the 
Individual  Investor." 

Cook  &  Feldman,  Insider  Trading  Under  the 
Securities  Exchange  Act,  66  Harv.  L.  Rev.  385, 
641  (1953). 

»"See,  Hearings  on  S.  Res.  84  (72d  Cong.), 
S.  Res.  66  and  S.  Res.  97  (73d  Cong.)  before 
the  Senate  Committee  on  Banking  and  Cur- 
rency, 72d  Cong.  2d  Sess.  and  73d  Cong.,  1st 
and  2d  Sess.,  pt.  15,  p.  6557  (1934);  Western 
Auto  Supply  Co.  v.  Gamble-Skogmo,  Inc., 
348  F.  2d  736  (C~A.  8,  1965),  certiorari  denied, 
382  U.S.  987  (1966). 

»"  2  Special  Study,  supra  n.  39,  at  239-240. 
Similarly,  the  Commission  has  stated  that 
"the  maintenance  of  fair  and  honest  markets 
In  securities  and  the  prevention  of  Inequit- 
able and  unfair  practices  In  such  markets  are 
primary  objectives,  of  the  federal  securities 
laws."  In  re  Investors  Management  Co.,  Inc., 
Securities  Exchange  Act  Release  No.  9267 
(July  29, 1971),  at  p.  6. 

"See  generally,  A  Bromberg,  Securities 
Law  Fraud,  (1971). 

"•  17CPR240.  lOb-6. 

>**  In  re  Investors  Management  Co.,  Inc., 
Securities  Blxchange  Act  Release  No.  9267 
(July  29,  1971);  In  re  Merrill  Lynch,  Pierce, 
Fenner  it  Smith,  Inc.,  Securities  Exchange 
Act  Release  No.  8459  (Nov.  26,  1968) . 

*"  Securities  and  Exchange  Conmilsslon  v. 
Texas  Oulf  Sulphur  Co.,  401  P.  3d  833,  868 
(C.A.  2,  1968)  (en  banc),  certiorari  denied 
sub  nom.,  Coates  v.  Securities  and  Exchange 
Conunlsslon,  394  UJ3.  976  (1969). 

«•  17  CFR  240.10b-4. 

«•  17  CFR  240.10b-13. 

■"  This  practice  h.&a  been  explained  as  fol- 
lows: 

"At  the  hearings,  the  committee  was  In- 
formed of  a  practice  known  as  "short  tender- 
ing,' In  which  brokers  tender  securities  they 
do  not  own.  Tender  offers  commonly  provide 
that  the  stock  certificates  need  not  be  de- 
posited If  a  bank  or  a  member  firm  of  a  stock 
exchange  guarantees  that  the  certificates 
will  be  delivered  on  demand  or  at  a  specified 
time  if  they  are  accepted.  This  procedure  was 
originally  Introduced  to  permit  acceptance 
on  behalf  of  shareholders  who  were  out  of 
town  or  o>therwlse  not  in  a  position  to  de- 
posit their  oertlflcates.  It  haa,  however,  re- 
sulted In  abuses.  For  example,  if  a  broker 
estimates  that  only  half  of  the  shares  tend- 
ered will  be  accepted,  on  a  pro  rata  basis,- 
he  can't  tender  without  depositing  twice  as 
many  shares  as  he  owns.  As  a  result,  all  of 
the  shares  which  be  actually  owns  will  be 
accepted,  and  the  number  of  shares  pur- 
chased from  other  investors  will  be  corre- 
spondingly reduced." 


S.  Rep.  No.  550,  90th  Cong.,  1st  Sess.,  5 
(1967). 

^■'  Securities  Exchange  Act  Release  No. 
8712  (Oct.  8,  1967).  Slmllnrly,  the  purpose  of 
subsec.  (d)  (7)  of  sec.  14  of  the  Securities 
Exchange  Act  "is  to  assure  fair  treatment  of 
those  persons  who  tender  their  shares  at  the 
beginning  of  the  tender  period,  and  to  assure 
equality  of  treatment  among  all  shareholders 
who  tender  their  shares.  H.R.  Rep.  No.  1711, 
90th  Cong.,  2d  Sess.,  11  (1968). 

On  December  27,  1972,  the  Commission 
proposed  an  amendment  to  Rule  lOb-13.  Se- 
curities Exchange  Act  Release  No.  9920.  The 
Commission  indicated  in  its  release  announc- 
ing the  proposed  change  that  the  payment  of 
a  soliciting  dealer's  fee  by  the  tender  offeror 
to  a  tendering  shareholder  or  Its  affiliate 
would  be  compensation  paid  otherwise  than 
pursuant  to  the  terms  of  such  offer  and 
would  thus  violate  the  terms  of  the  rule. 
This  proposal  Is  based  on  the  proposition  that 
no  shareholder,  by  virtue  of  his  economic 
pwDwer  or  special  position,  shoxild  be  able  to 
receive  compensation  beyond  the  tendering 
price  offered  to  shareholders  generally. 

»- Investment  Co.  Act  Release  No.  7851 
(Dec.  26,  1972). 

a"  15  U.S.C.  80b-l  et.  seq. 

»*Rule  204.2(a)  (12),  17  CFR  275.204-2(a) 
(12). 

•"See,  Securities  and  Exchange  Commis- 
sion V.  Capital  Gains  Research  Bureau,  Inc., 
375  U.S.  180  (1963);  Securities  Exchange  Act 
Litigation  Release  Nos.  5485  (July  24,  1972) 
and  5645  (Nov.  22.  1972). 

»*  The  Congressional  concern  with  the 
trading  practices  of  all  members  apparently 
was  so  great  that  the  original  version  of  the 
Securities  Exchange  Act  would  have  prohib- 
ited virtually  all  trading  by  members  of  ex- 
changes and  contemplated  exchange  markets 
made  up  exclusively  of  brokers.  See,  H.R.  7852, 
Sec.  10,  78  Cong.  Rec.  2378  (Feb.  10,  1934). 
Instead,  Congress  vested  broad  authority  in 
the  Commission  through  Sec.  11  to  regulate 
trading  of  members.  See  supra  pp.  3906-3912. 

»'See  New  York  Stock  Exchange  Const., 
Art.  XV,  sec.  2(a)  (1)2  CCH,  New  York  Stock 
Exchange  Guide.  Para.  1702(a)  (1)  at  p.  1104. 

""See  id.,  sec.  2(b).  2  CCH.  New  York 
Stock  Exchange  Guide,  Para.  1702(b)  at  p. 
1106. 

»*See  id.,  sec.  4.  2  CCH,  New  York  Stock 
Exchange  Guide  Para.  1704  at  p.  1110. 

"•Securities  and  Exchange  Commission, 
Report  on  the  Feasibility  and  Advisability  of 
the  Complete  Segregation  of  the  Functions 
of  Dealer  and  Broker,  16-17  (1936).  As  stated 
In  a  report  prepared  for  the  Commission  by 
its  staff,  "Floor  traders  'beyond  a  doubt'  en- 
Joy  'formidable'  trading  advantages  over  the 
general  public."  Securities  and  Exchange 
Commission  Division  of  Trading  and  Ex- 
changes, Report  on  Floor  Trading  to  the 
Commission  42  (O.P.O.  ed.,  January  15,  1945) . 

•"  2  Special  Study,  supra  a.  39,  at  p.  210. 

»"Id.,  at  p.  211. 

»"  Id.,  at  p.  212. 

»*  Securities  Exchange  Act  Release  No. 
7290  (Apr.  9,  1964). 

"•Id.,  at  p.  5. 

>»•  Id.,  at  p.  5.  The  release  went  on  to  state: 

"There  is  inherent  in  floor  trading  an  op- 
portunity and  an  incentive  to  engage  in  a 
course  of  con  luct  which  is  Inconsistent  with 
the  statutory  purposes  and  scheme.  For  ex- 
ample, a  floor  trader,  familiar  with  the  fact 
that  certain  commission  brokers  handle  a 
large  number  of  orders  and  do  not  execute 
them  all  at  once,  can  anticipate  from  their 
appearance  in  the  market  ■'hat  further  sub- 
stantial buying  Is  forthcoming;  and,  it  Is 
extremely  doubtful  whether  trading  on  this 
information,  which  Is  iinavailable  to  the  In- 
vesting public,  is  consistent  with  'fair  deal- 
ing* or  with  the  antlfraud  provisions  of  rule 
lOb-5  under  the  Exchange  Act. 

"Wliere  floor  traders  rush  to  a  security  in 
which  buying  exists  or  Is  anticipated,  and, 


by  a  succession  of  purchases  at  rising  prices, 
interspersed  with  those  of  the  public,  arouse 
and  capitalize  upon  public  reaction  to  the 
activity  shown  on  the  tape,  the  consequences 
are  hardly  distinguishable  from  those  of  a 
manipulation,  whether  or  not  a  violation  of 
sec.  9  of  the  Exchange  Act  Is  Intended  or 
can  be  established.  SimUar  questions  arise 
where  he  trades  In  anticipation  of  the  rally 
which  is  apt  to  follow  the  "cleanup"  of  a 
large  sell  order  overhanging  the  market. 

"Evidence  in  the  Commission's  possession 
Indicates  that  such  conduct  does  occur  and. 
indeed,  a  substantial  number  of  members  on 
the  floor  have  complained  of  such  activities. 
In  the  nature  of  things.  It  Is  Impossible  to 
determinlne  how  often  these  things  happen. 
But,  as  noted,  the  opportunity  and  incen- 
tive for  such  conduct  Is  Inlierent  In  floor 
trading;  and.  while,  the  exchange  endeavors 
to  prevent  such  abuses.  Its  efforts  to  do  so 
have  not  been  successful.  Indeed,  under  pres- 
ent concepts  of  floor  trading,  these  efforts 
could  hardly  be  expected  to  be  successful 
except  perhaps  by  an  Inordinate  expendi- 
ture of  time  and  money." 

»"  See,  2  Special  Study,  supra  n.  39,  at 
p.  231:  Securities  Exchange  Act  Release  No. 
7290  (Apr.  9.  1964)  at  p.  9. 

=«'*  See  2  Special  Study,  supra  n.  39,  at  p.  231. 

*»  See,  Securities  Exchange  Act  Release  No. 
7290   (Apr.  9.  1964).  at  p.  11. 

''"See.  e.g..  NYSE  Rule  111(b)(1),  2  CCH 
New  York  Stock  Exchange  Guide  para.  2111 
at  p.  2712. 

=^1  See,  e.g.,  NYSE  Rule  112(b),  2  CCH  New 
York  Stock  Exchange  Guide  para.  2112  at 
p.  2713. 

»^-See.  e.g.,  NYSE  Rule  112(c)  and  Supp. 
Mat.  para.  2112.24.  2  CCH.  New  York  Stock 
Exchange  Guide  para.  2112  at  p.  2713,  para. 
2112.24  at  p.  2716. 

"'See,  e.g.,  NYSE  Rule  110  and  Supp.  Mat. 
para.  2110.10.  2  CCH,  New  York  Stock  Ex- 
change Guide  para.  2110  at  2711,  para.  2110.10 
at  p.  2711. 

«*See,  e.g..  NYSE  Rule  112,  2  CCH,  New 
York  Stock  Exchange  Guide  para.  2112  at 
p.  2713. 

'^''In  explaining  this  view  the  Commission 
stated  that: 

"Registered  traders  would  not  be  In  a 
position  to  use  the  knowledge  of  their  cus- 
tomers' orders  In  their  trading  activities  and 
their  ability  to  compete  with  the  public  gen- 
erally would  be  substantially  curtailed.  A 
high  capital  requirement  would  limit  floor 
trading  to  those  members  who  can  supple- 
ment the  activities  of  specialists  In  acquir- 
ing and  disposing  of  blocks.  Finally,  the  ex- 
change's conunltment  to  automate  sur- 
veillance would  Insure  that  the  performance 
standards  In  the  plan  are  enforced.  It  Is 
anticipated  that  the  net  effect  of  such  a  plan 
would  be  to  create  a  small  group  of  pro- 
fessional dealers  whose  activities  should  be 
of  maxlmiun  assistance  to  the  public  in  the 
execution  of  orders  on  the  exchange.  The 
Commission  will  In  the  course  of  its  program 
of  exchange  Inspections  determine  whether 
the  new  program  has  the  desired  effects." 

Securities  Exchange  Act  Release  No.  7290 
(Apr.  9,  1964)   at  pp.  12-13. 

*^«See.  2  Special  Study,  supra  n.  39.  at 
pp.  57-171;  Wolfson  &  Russo.  The  Stock  Ex- 
change Specialists:  An  Economic  smd  Legal 
Analysis,  1970  Duke  L.  J.  707,  717-737  (1970). 

•"~  See  supra  p.  3906. 

'^-  See  S.  Rep.  No.  1456,  73d  Cong.,  2d  sess., 
31-46  (1934). 

■™  Securities  Exchange  Act  of  1934,  sec.  9, 
15  U.S.C.  781. 

insecurities  Exchange  Act,  sec.  11(a)(2), 
15U.S.C.  78k(a)(2). 

»"  2  Special  Study,  supra  n.  39,  at  p.  243. 
"(G)enerally  speaking  member  trading  from 
off  the  floor  has  excited  little  Commission  or 
NYSE  Interest  since  1935."  Id.,  at  p.  242. 

»*=  Securities  and  Exchange  Commission, 
Report  on  Trading  on  the  New  York  Stock 
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Exchange  by  Off-Floor  Members.   1-2   (Feb. 
19«7)    (available  for  Inspection  In  the  Com- 
mission's Public  Eeference  Room.  Washing- 
ton, DC). 
*"  Id.,  at  p.  4. 
»■•  Ibid. 
»*Ibld. 

""From  the  last  quarter  of  1964  to  the 
third  quarter  of  1970  block  trades  executed 
on  the  New  York  Stock  Exchange  Increased 
eleven    times    In    absolute    magnitude    and 
seven  times  In  relation  to  total  NYSE  volume. 
Institutional  Investor  Study  supra  n.  4,  Pt.  4. 
at  p.  1819.  The  distribution  of  block  volume 
(of   10.000  shares  or  more)    In  NYSE  listed 
securities  among  the  NYSE,  the  regional  ex- 
changes  and   the   third   market   was   deter- 
mined by  the  Study  for  4  1-week  periods.  2 
In  1968  and  3  In  1969.  During  these  4  weeks 
the  percentage  of  share  executed  In  blocks 
on  the  NYSE  was  66.74  percent,  compared 
with  16.88  percent  on  the  regional  exchanges 
and   16.38  percent  In  the  third  market.  Id., 
Table  XI-9.  pp.  1552-1564.  This  may  be  com- 
pared to  the  respective  percentages  In  total 
volume:  For  the  last  quarter  of  1967  through 
1968  the  NYSE  proportion  of  total  volume 
was  about  88  percent,  the  regional  exchanges 
about  8  percent  and  the  third  market  from 
3  to  4  percent.  Id  .  Table  XI-2.  p.  1542.  The 
study  theorized  that  block  trading  developed 
since  "such  participation  appealed  to  Insti- 
tutions because  any  cost  to  the  active  side 
over  and  above  the  brokerage  commissions 
on  that  side  (0.4  percent  after  average  glve- 
ups)  was  passed  on  to  the  passive  side  as  a 
discount  from  last  sale  or  a  premium  over 
It."  Id.,  at  p.  1941.  This  theory  Is  not  entirely 
persuasive,  however;  It  would  be  a  rarely  In- 
sightful Institutional  manager  who.  In  a  per- 
formance oriented  market,  would  be  willing 
to  give  a  selling  discount  or  buying  premium 
to  a  direct   competitor.  The   willingness  of 
"lead"  brokers  to  give-up  commission  dollars 
undoubtedly    made    the    block    trade    route 
more    attractive    than    other    methods    of 
liquidation   or   acquisition   from   1963-1968. 
In     general,     however,    the     block     trading 
process  probably  developed  through  Institu- 
tional desire  to  change  positions  with  speed. 
anonymity  and  a  minimum  of  cost. 

^See.  Institutional  Investor  Study,  supra. 
n  4.  pt.  4,  at  pp   1596-1607. 

*"See.  eg.,  id.,  at  pp.  1943-1947.  Averaging 
of  1,121  blocks  in  the  study's  sample  of 
"minus  tick  "  blocks,  ie..  those  blocks  exe- 
cuted below  last  sale  involving  tl  million  and 
over,  produced  a  price  recovery  on  the  day 
of  the  trade  of  .71  percent.  Within  10  trading 
days  the  price  recovers  slightly  more  (about 
0  25  percent)  and  levels  off  to  a  new  per- 
sistent price  range.  The  total  recovery  is  .96 
percent  or  Just  enough  to  wipe  out  the  com- 
mission charge.  Id..  Pig.  XI-3  at  p.  1729.  text 
at  p.  1723,  Fig  XI-26  at  p.  1756,  Table  XI-99 
at  p.  1786.  Members  may  profit,  therefore, 
from  trading  on  the  block  rumor  informa- 
tion, but  nonmembers  would  find  this  ac- 
tivity frustrating,  at  best.  Similarly,  the  Spe- 
cial Study  analyzed  a  tender  offer  situation 
where  members  were  able  to  use  their  com- 
mission rate  advantage  to  profit  from  buying 
stock  In  the  open  market  and  tendering, 
whereas  the  nonmember  would  have  been 
prevented  from  so  doing  by  the  closeness  of 
the  offering  price  to  the  market  price.  2  Spe- 
cial Study,  supra  n.  39  at  p.  245.  n.  506. 

s^See  2  Special  Study,  supra  n.  39.  at  p. 
242.  Several  additional  rules  were  proposed 
to  the  New  York  Stock  Exchange  by  the 
Commission  staff  after  the  staff  study  of  off- 
floor  trading.  These  rules  are  now  In  effect. 
See.  eg..  NYSE  rules,  Supp.  Mat.  Para.  2112.10 
and  20,  2  CCH  New  York  Stock  Exchange 
Guide  Para.  2112.10  and  Para.  2112.20  at  pp. 
2714-2715. 

»"  See.  Letter,  dated  May  5.  1972.  from  Wil- 
liam J.  Casey.  Chairman.  Securities  and  Bx- 
change  Commission,  to  the  Honorable  Harri- 
son A.  wiuiams,  Jr. 
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on  H Jl.  7852  and  H.R.  8720 

House  Committee  on  Interstate 

Commerce,  73d  Cong.,  2d  Sess. 


also.  78  Cong.  Rec.  2270-2271 
at  p.  3908.  supra, 
been  argued  that  trading  advan- 
not    applicable    for    members    of 
;hanges  and  therefore  Rule  19l>-2 
I  pply  to  regional  exchanges.  See. 
ilon  File  No.  S7-452.  supra  n.  16, 
of   the   PBW  Stock   Ex- 
(Sept.  8.   1972),  at  p.   14  and 
_),  at  pp.  10-11.  This  answer  Ig- 
Important  points:  (1)  Volume  on 
changes    has    Increased    greatly 
For  example,  the  annual  dollar 
ill  regional  exchanges.  In  1970  and 
t^lce  as  great  as  the  average  annual 
on  the  Amex  during  the  years 
trading  on  the  primary  exchanges 
inalyzed  and  new  restrictions  Im- 
-64).    Securities    and    Exchange 
37th  Ann\ial  Report  83   (1971). 
volume  on  the  reglonals  has  more 
since  1960;  In  1970  and  the  first 
3f  1971.  dollar  volume  on  the  re- 
the  equivalent  of  dollar  volume 
Ibid.  (2)  Members  of  regional 
have     many     interrelationships 
themselves,  members  of  the.  prl- 
and    conceptually   are    little 
ftom  off-floor,  "upstairs"  traders  on 
markets.    For    example,    some 
have  stated  that  their  regional 
is  Important  because  of  the  In- 
ifeel  for  the  market"  It  provides. 
<  ommlsslon  FUe  No,  S7-452.  supra 
at  p.  137.  (3)  As  pointed  out 
._  pp.  80-81  n.  251.  the  develop- 
:entral  market  system  necessitates 
approach  to  membership  quallfica- 
bermore.  Rule  19b-2  Is  designed  to 
the  context  of  the  emerging  cen- 
>t   system   where   members  of   all 
trading  listed  securities  will  have 
to    trading    Information    and 

access  to  all  exchange  floors. 

even  If  exchanges  had  completely 

e   rates   and    unlimited    member- 

aecesslty  for  Rule  19b-2  would  stUl 

since  members  would  always 

access  rates  to  the  markets  than 

and  would  still  have  an  Infor- 

kdvantage  over  nonmembers. 

Hearings  on  Institutional  Mem- 
bra n.  110.  pt.  1.  at  210. 
York   Stock   Exchange   Pact   Book 
p  53. 
York   Stock   Exchange   Fact   Book 


p.  71. 

York  Stock  Exchange  Fact  Book 

10. 

e.g..    Commission    File    No.    4-144. 

i5.  Transcript  at  pp.  6578.  5716-21. 

:  724-25;  Commission  File  No.  4-147, 

J4.  Transcript  at  pp.  436.  440,  472, 

2142-43.  2066.  written  comments 

Stockholders  Assoc.  Inc.  (Nov. 

at  p.  1;  Burnham  &  Co.  (Oct.  28. 

p.  3;  Dreyfus  Corp..  Inc.  (Nov.  15. 

3.  13;  Goldman.  Sachs  &  Co.  (Nov.  1. 

p.  7;  Lazard  Freres  &  Co.  (Nov.  16. 

p.  3;  Lehman  Bros..  Inc.  (Nov.  10. 

p.  11;   National  Association  of  In- 

Clubs  (Nov.  3.  1971).  at  p.  7;   1972 

H4arings.  supra  n.  110.  pts.  7-9,  at  pp. 

no.    4241.    4243-4244.    4451;    Senate 

on  Institutional  Membership,  supra 

p.  350;  The  Commercial  and  Plnan- 

Chrcnlcle.   (Dec.  7.  1972).  at  p.  4;   Bar- 

( Ju  y  17.  1972) .  at  p.  1;  New  York  Times 

1972)  at  pp.  55.  58. 

Conunission  File   No.   4-144.  supra 

Transcript  at  pp.  7724-7725.  See  also, 

5749-5754. 

Commission   Pile   No.   4-144.   supra 
Trinscript  at  pp.  5716.  6720.  Cf.  Com- 
pile No.   4-147.   supra  n.   84.  Tran- 
pp,  80,  238,  422,  436,  442.  472.  1121. 


1491,  2142-43,  2633;  written  comment  of  the 
American  Stock  Exchange  (Oct.  18,  1971),  at 
p.  29;  A.  G.  Becker  &  Co.  (Nov.  16,  1971) .  at  p. 
3;  Burnham  &  Co.  (Oct.  28.  1071),  at  p.  3; 
Cantella  &  Co.  (Nov.  1971),  at  p.  4;  First 
Boston  Corp.,  Inc.  (Nov.  4,  1971),  at  p.  8; 
Goldman.  Sachs  &  Co.  (Nov.  1,  1971),  at  pp. 
B-7;  Lehman  Bros..  Inc.  (Nov.  10,  1971).  at 
p,  10;  The  Committee  for  the  Martin  Report 
(Oct.  20,  1971),  at  pp.  11-14;  Midwest  Stock 
Exchange  (Oct.  26,  1971) ,  at  p.  11;  and  Weiss, 
Peck  &  Greer  (Nov.  9.  1971) .  at  p.  2. 

«» Subcommittee  on  Domestic  Finance, 
House  Committee  on  Banking  and  Currency, 
"Commercial  Bauiks  and  Their  Trust  Activi- 
ties: Emerging  Influence  on  the  American 
Economy".  90th  Cong.,  ad  Sess.,  Vol.  1,  at 
p.  6.  (Subcomm.  Print.  1968). 
•"•See  infra  p.  3916. 

«  Commission  Pile  No.  S7-452.  supra  n.  16. 
written  comments  of  the  Pacific  Ooest  Stock 
Exchange,  (Sept.  27.  1972).  at  pp.  1-2;  PBW 
Stock  Exchange.  Inc..  (Oct.  2.  1972),  at  p.  23. 
*°*  See.  e.g..  Conunission  file  No.  S7-452. 
supra  n.  16.  written  comments  of  Aetna  Life 
and  Casualty  Co.  (Oct.  3.  1972).  at  pp.  3-4; 
American  Bankers  Assoc.  (Oct.  3.  1972).  at  p. 
2;  American  Insurance  Assoc,  (Oct.  3.  1972), 
at  p.  5;  American  Life  Convention-Life  In- 
surance Assoc,  of  America  (Oct.  3,  1972),  pp. 
6-10.  17-18:  Goldman.  Sachs  &  Co.  (Sept.  20. 
1972) .  at  pp.  1-3.  6;  U.S.  Department  of  Jus- 
tice (Oct.  3.  1972).  at  pp.  22-24;  Laird.  Inc. 
(Oct.  5.  1972).  at  pp.  1.  3;  Morris  Mendelson 
(Sept.  22.  1972).  at  p.  2;  Sherman.  Dean  & 
Co.  (Oct.  10.  1972).  at  p.  1;  and  Wellington 
Management  Co.  (Oct.  2.  1972).  at^pp.  3-4. 

**  House  Study,  at  pp.  148-149.  S.  4071. 
92d  Cong..  2d  Sess.  (Oct.  9.  1972).  118  Cong. 
Rec.  S.  17218  (Dally  ed..  Oct.  9,  1972). 

•-"See,  Commission  Pile  No.  S7-452.  supra 
n.  16.  written  comments  of  Davis,  Skaggs  & 
Co..  Inc.  (Sept.  20.  1972).  at  p.  1;  Securities 
Industry  Association  (Oct.  9.  1972).  at  p.  3. 
and  Sutro  &  Co.  (Sept.  28.  1972).  at  p.  1.  For 
comments  Implicity  supporting  the  80-20 
tests,  see.  id.,  written  comments  of  the  Amer- 
ican Stock  Exchange  (Oct.  16.  1972).  at  p,  1; 
Boston  Stock  Exchange  (Sept.  29.  1972).  at 
pp.  1-2;  Donaldson.  Lufkin  &  Jenrette,  Inc. 
(Oct.  2,  1972).  at  p.  12;  Lehman  Bros..  Inc. 
(Oct.  17.  1972).  at  pp.  1.  2;  The  Committee 
for  the  Martin  Report  (Oct.  3.  1972) .  at  p.  1: 
and  the  New  York  Stock  Exchange  (Oct.  16, 
1972).  at  pp.  1.  3-4.  For  comments  support- 
ing the  test  as  a  first  step,  see  Id.,  written 
conmients  of  Cyrus  J.  Lawrence  &  Sons 
(Sept.  29,  1972).  at  p.  1  and  Merrill  Lynch. 
Pierce,  Fenner  &  Smith,  Inc,  (Oct,  16,  1972), 
at  p.  3. 

'<"  In  addition,  as  the  Commission  noted 
In  Its  Policy  Statement,  supra  n.  1,  at  p.  23. 
whether  the  functions  of  brokerage  and 
money  management  should  be  Immediately 
separated  or  whether  the  inherent  conflicts 
of  interest  can  be  handled  by  disclosure  and 
enforcement  of  fiduciary  principles  should  be 
decided  by  the  Congress.  Congress  declined  to 
separate  the  function  of  broker  and  dealer 
In  1934,  although  it  gave  the  Commission  au- 
thority In  certain  circumstances.  See,  supra 
text  at  pp.  3906-3912, 

♦"One  of  the  more  forceful  and  articulate 
advocates  of  broad  structural  change  in  the 
securities  industry  has  apparently  seen  some 
merit  in  an  approach  which  permits  adminis- 
trative flexibility.  In  opposing  a  legislative 
solution  to  the  Issue  of  Institutional  mem- 
bership, the  Department  of  Jvistice  stated: 

"Our  reluctance  to  abandon  the  advantages 
of  the  administrative  process  in  dealing  with 
this  problem  Is  based  on  two  grounds.  First, 
as  Indicated  above,  we  view  the  Institutional 
membership  issues  as  largely  arising  out  of 
the  Issue  of  fixed  minimum  commission  rates 
employed  by  the  national  securities  ex- 
changes. While  we  have  long  opposed  the 
maintenance  of  fixed  rate  systems,  we  have 
advocated  a  gradual,  flexible  process  of  elimi- 
nating fixed  rates  •  •  •.  The  SEC  is  presently 
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engaged  In  a  gradual  elimination  of  the  fixed 
rate  system.  As  fixed  rates  are  gradually 
eliminated,  the  Incentive  for  Institutions  to 
obtain  membership  In  exchanges  wlU  di- 
minish; and  therefore,  when  the  process  of 
eliminating  fixed  rates  Is  completed,  the 
institutional  membership  question  may  be 
analyzed  from  a  fresh  perspective— perhaps 
that  of  considering  whether  the  functions  of 
brokerage  and  money  management  should  be 
absolutely  Isolated  from  one  another  •  •  •. 
In  the  meantime,  the  SEC  should  be  free  to 
seek  a  gradual,  flexible  solution  to  the  Instl- 
tutlonaJ  membership  question.  slmUar  to  and 
in  coordination  with  Its  gradual  program  of 
eliminating  fixed  conunlsslon  rates."  [Cita- 
tions omitted.] 

Letter,  dated  June  12.  1972.  from  Richard 
O  Klelndlenst.  Acting  Attorney  General,  to 
the  Honorable  John  J.  Sparkman,  Chairman, 
Senate  Committee  on  Banking,  Housing  and 
Urban  Affairs,  reprinted  In  Senate  Hearings 
on  Institutional  Membership,  supra  n.  110. 
pt.  1,  at  pp.  7-9. 

"•  The  criticisms  made  of  an  80-20  ratio  In 
the  Commission's  19b-2  proceeding  were  sub- 
BtantiaUy  simUar  to  the  criticisms  raised  in 
the  House  Study,  supra  n.  4,  at  pp.  161-152. 
The  point  was  raised  by  some  commentators 
that   an  80-20   formula  would  encourage  a 
wave  of  mergers  between  Institutions  and 
member  firms.  If  Institutions  believe  that  in- 
vestment In  a  brokerage  firm  conducting  a 
public  securities  business  U  wise,  the  removal 
of  the  "parent"  test,  an  accomplishment  long 
Bought  by  the  parties  making  the  above  argu- 
ment, by  Itself  paves  the  way  for  such  mer- 
gers. Nevertheless,  we  do  not  believe  an  ar- 
tificial barrier  preventing  such  affiliations  la 
in  the  public   Interest.  The  nation  has   no 
public  policy  against  business  comblnatlona 
per  se.  To  the  extent  that  a  particular  merger 
la  undesirable  because  of  Ite  anticompeti- 
tive   consequences,   the   antitrust   Uws   are 
more  than  adequate  to  prevent  them.  See 
sec.  1  of  the  Sherman  Antitrust  Act  15  U.S.C. 
1  and  sec.  7  of  the  Clayton  Antitrust  Act  16 
use.  18;   United  States  v.  Greater  Buffalo 
Press,  Inc.,  402  U.S.  649  (1971) :  United  States 
V.  PhUlipsburg  National  Bank  &  Trust  Co., 
399  U.S.  350  (1970);  United  States  v.  Third 
National    Bank    In    Nashville,    390   U.S.    171 
( 1968) ;  Federal  Trade  Commission  v.  Proctor 
&  Gamble  Co..  386  U.S.  568   (1967);  United 
States  V.  PhUadelphla  National  Bank.  374  U.S. 
321  (1963).  See  also.  Commission  Pile  No.  4- 
144.  supra  n.  65.  Statement  of  the  Antitrust 
Division  of  the  United  States  Department  of 
Justice.  Appendix  A.  "Antitrust  Rules  Deal- 
ing   with    Concentration"     (Dec.    1,    1971). 
wherein  it  was  stated:  "The  Department  of 
Justice  is  confident  that,  through  the  appli- 
cation of  these  merger  rules,  concentration  in 
the   securities    Industry    due    to   aggressive 
merger   programs   can   be   avoided."   In   any 
event,  the  Commission  believes  It  xmllkely 
that  an  Institution  would  take  on  the  capital 
risk  and  expense  of  acquiring  a  member  firm 
which  does  a  public  business,  solely  to  re- 
capture commission  dollars  on  the  amount 
Involved      below      the      competitive      rate 
breakpoint. 

Another  point  raised  by  some  commenta- 
tors was  that  the  "80-20"  test  wUl  induce 
churning  of  public  customer  accounts.  The 
Commission  has  traditionally  viewed  churn- 
ing as  a  serious  and  flagrant  violation  of  the 
antifraud  statutes  and  has  no  reservations  in 
enforcing  the  prohibition  of  churning  force- 
fully. If  employees  of  a  firm  were  to  churn 
accounts,  particularly  as  part  of  a  general 
firm  policy,  the  Commission  s  response  would 
be  prompt  and  vigorous.  Absent  such  a  firm 
policy.  It  Is  difficult  to  see  why  a  registered 
representative  would  have  a  greater  incentive 
to  churn  accounts  than  now,  since  the  major 
incentive  to  churn  Is  his  desire  to  Increase 
commission  Income. 

«'"  Policy  Question  Number  1 — "In  its  pres- 
ent  form,    the   Commissions   proposed   rule 


supra   n.    16. 

helmer  &  Co. 

♦"!See.  e.g., 

supra  n.   16, 


requires  that  every  member  or  member  or- 
ganization must  have  as  the  principal  pxir- 
pose  of  its  exchange  membership  the  conduct 
of   a  public  securities  business.  A  member 
organization  wUl  be  deemed  to  have  Such  a 
purpose  if  at  least  80  percent  of  the  value  of 
its  exchange  securities  transactions  are  for 
or  with  unaffiliated  customers  or  are  speclfled 
principal  transactions.  In  order  to  be  deemed 
to  have  such  a  purpose  should  a  member 
corporation  also  be  required  to  derive  80  per- 
cent of  Its  security  commission  mcome  re- 
lating to  exchange  transactions  from  trans- 
actions for  or  with  unaffiliated  customers?" 
*"  See,   e.g..   Commission  File   No.   67-452, 
written   comment   of   Oppen- 
(Oct.  2,  1972),  at  pp.  2-3. 
Commission  File   No.   S7-452, 
written  comment  of  Scudder. 
Stevens  and  Clark  (Oct.  2,  1972).  at  p.  5.  For 
other  commentators  supporting  a  2-pronged 
test,   secvu-ity    conunission   Income    and   the 
value  of  exchange  transactions,  see.  Id.,  writ- 
ten comments  of  the  Boston  Stock  Exchange 
(Sept.  29,  1972),  at  p.  1;  Donaldson,  Lufkln  & 
Jenrette,  Inc.    (Oct.   2,   1972).  AppendU.   at 
p    1-  Investment  Counsel  Assoc,  of  America. 
Inc.   (Oct.  8.  1972),  Exhibit,  at  p.  C-1;  The 
Committee  for  the  Martin  Report   (Oct.  3, 
1972),  at  pp.  1-2;  and  Sutro  &  Co.  (Sept.  28, 
1972),  at  p.  1.  ..... 

♦""Data  collected  by  the  Conunission  to 
monitor  the  Impact  of  negotUted  rates  show 
that  some  orders  Involve  no  commission  on 
the  amount  Involved  over  the  competitive 
rate  breakpoint  whUe  some  orders  Involved 
the  equivalent  of  a  full  minimum  commis- 
sion. After  averaging,  agency  transactions 
show  approximately  a  10  percent  greater  dis- 
count from  the  precompetitlve  rate  minimum 
scheduled  than  do  principal  transactions. 
See.  Hearings  on  S.  3169  Before  the  Subcom- 
mittee on  Securities  of  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs,  92d 
Cong.,  2d  Sess..  124-141   (1972).  _ 

"» See  Commission  Pile  No.  S7-462,  supra  n. 
16,  written  comment  of  Oppenhelmer  &  Co. 
(Oct.  2,  1972) ,  at  p.  3. 

"^Indeed,  It  Is  the  Commission's  experi- 
ence that  some  brokerage  firms  with  affili- 
ated Investment  companies  charge  those  in- 
vestment companies  the  equivalent  of  the 
lowest  rate  the  broker  has  negotiated  at 
arm's  length  with  any  unaffiliated  Institu- 
tional customer  on  similar  transactions. 

"•See  Commission  File  No.  S7-452,  supra 
n.  16,  Transcript  at  pp.  156-157, 

«">See  Commission  File  No.  S7-452,  supra 
n.  16.  written  comment  of  the  New  York 
Stock  Exchange  (Oct.  16,  1972).  at  pp.  3-6. 
These  exceptions  were  considered  necessary 
to  prevent  distortions  which  might  be  caused 
by  the  generally  high  dollar  volume  Involved 
In  such  transactions.  Ibid. 

«"  At  times  an  Institution  may  desire  bro- 
kerage services  in  the  third  market,  for  ex- 
ample, when  it  needs  anonymity  In  shopping 
a  block  or  because  a  particular  firm  has  a 
superior  execution  capability  or  is  known  for 
its  expertise  in  a  particular  stock.  These  are 
the  very  reasons,  however,  why  an  institution 
needing  brokerage  services  In  the  third  mar- 
ket would  not  use  its  affiliate.  Moreover,  in  the 
fully  negotiated  third  market  there  are  little, 
if  any.  cost  savings  In  using  one's  own  broker. 
The  affiliated  broker.  It  would  appear,  can 
do  little  for  the  institution  In  the  third 
market  that  the  institution's  trading  desk 
could  not  do  itself. 

•"  See,  e.g..  Commission  File  No.  S7-452, 
supra  n.  16,  written  comments  of  the  New 
York  Stock  Exchange  (Oct.  16,  1972).  at  p.  4; 
Merrill  Lynch.  Pierce,  Penner  &  Smith,  Inc. 
(Oct.  16,  1972),  at  pp.  3-4;  and  Sutro  &  Co., 
Inc.  (Sept.  28,  1972) ,  at  p.  1. 

«'^See  Commission  Pile  No.  S7-452,  supra 
n.  16,  written  comment  of  the  Midwest  Stock 
Exchange  (Sept.  29,  1972),  at  pp.  1-2. 
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«"See  Commission  File  No.  S7-452.  supra 
n.  16,  written  comment  of  Investors  DlverBi- 
fled  Services,  Inc.   (undated),  at  pp.  7-8. 

«»See  Commission  FUe  No.  87-462.  supra 
n  16,  vsrritten  comments  of  the  New  Yofk 
Stock  Exchange  (Oct.  16,  1972),  at  p.  2;  the 
Midwest  Stock  Exchange  (Sept.  29.  1972),  at 
p    5  and  (Nov.  6,  1972),  at  p.  2. 

««See  Commission  FUe  No.  S7-452,  supra 
n.  16,  written  comment  of  Oppenhelmer  & 
Co.  (Oct.  2,  1972),  at  pp.  2-3. 

«MSee  Commission  File  No.  S7-452,  supra 
n  16,  written  conunent  of  the  PBW  Stock  Ex- 
change, Inc.  (Oct.  2,  1972),  at  pp.  22-23. 

«M  Moreover,  some  kinds  of  arbitrage  do  in- 
volve risk  taking  (risk  arbitrage) ,  as  In  the 
case  of  a  takeover  bid  or  a  corporate  reorga- 
nisation where  the  arbitrageur  enables  a  se- 
curityholder to  pass  on  for  a  discount  the  risk 
of  whether  a  proposed  purchase  or  exchange 
of  securities  will  take  place. 

♦•♦See  Commission  Pile  No.  S7-452.  supra 
n.  16.  written  comment  of  Midwest  Stock  Ex- 
change (Sept.  29. 1972) ,  at  p.  7. 

♦»See  Conunission  Pile  No.  S7-452.  supra 
n.  16.  written  comment  of  the  New  York 
Stock  Exchange  (Oct.  16,  1972),  at  p.  4. 

♦"Securities  and  Exchange  Commission, 
Report  on  the  Public  Policy  Implications  at 
Investment  Company  Growth,  HJl.  Rept.  No. 
2337,  89th  Cong.,  2d  sess.,  64-72  (1966). 

♦"See  sec.  2  of  the  Investment  Company 
Act,  15  U.S.C.  80a-2(a)  (3)  (E).  The  influenoo 
of  a  fvmd  manager  with  fund  share  holders 
in  the  operation  of  the  fund  can  hardly  be 
gainsaid.  See  Rosenfeld  v.  Black,  445  P.  2d 
1337.  1343  (C.A.  2,  1971) ,  certiorari  dismissed, 
sub.  nom.,  Lazard  Preree  &  Co.  v.  Rosenfeld, 
by  agreement  of  the  parties,  No.  Tl-T^l  (U.S. 
Sup.  Ct.,  Sept.  1,  1972). 

♦a  See  infra  text  at  p.  3923  Of.,  Invest- 
ment Company  Act,  sec.  2(a)  (3)  (A)  and  (B), 

16  U.S.C.  80a-2(a)(3)    (A)   and  (B). 
♦"Cf..   sec.   15   of   the   Securities  Act,    15 

U.S.C.  77o  and  Rule  405  thereunder,  17  CFB 
230.405:  sec.  20  of  the  Securities  Exchange 
Act,  16  UB.C.  78t  and  Rule  12t>-2  thereunder, 

17  CFB  240.12b2;  sec.  202(a)  (11)  of  the  In- 
vestment Advisers  Act,  15  VS.C.  80-b  202(a) 
(11);  the  Trust  Indenture  Act  16  U.S.C. 
78aaa  et  seq.,  and  Rule  0-2  thereunder,  17 
CFR  250.0-2;  and  sec.  2(11)  of  the  Public 
Utility  Holding  Company  Act,  15  U.S.C.  79b- 
2(11). 

♦»  Cf .,  sec.  2(a)  (9)  of  the  Investment  Com- 
pany Act.  15  U.S.C.  80a-2(a)  (9). 

♦«  See,  e.g.,  Commission  Pile  No.  S7-452, 
supra  n.  16,  written  comments  of  Investors 
Diversified  Services  (undated),  at  pp.  12-17; 
V3.  Department  of  Justice  (Oct.  3,  1972),  at 
pp.  17-20.  But  see  id.,  written  comments  ot 
the  American  Stock  Exchange  (Oct.  16, 1972), 
at  pp.  3-4;  the  Boston  Stock  Exchange  (Sept. 
29,  1972),  at  p.  2:  Davis,  Skaggs  &  Co.,  Inc. 
(Sept.  20,  1972),  at  p.  2;  Donaldson,  Lufkln 
&  Jenrette,  Inc.  (Oct.  2,  1972).  at  pp.  2-11; 
Lehman  Bros.,  Inc.  (Oct.  17,  1972) ,  at  pp.  6-6; 
The  Committee  for  the  Martin  Report  (Oct.  3. 
1972),  at  p.  2;  Merrill  Lynch,  Pierce  Penner 
&  Smith,  Inc.  (Oct.  16, 1972) ,  at  pp.  3-4;  Mid- 
west Stock  Exchange  (Sept.  29.  1972).  at  p. 
3;  New  York  Stock  Exchange  (Oct.  16.  1972), 
at  p.  6;  Pacific  Coast  Stock  Exchange  (Sept. 
27.  1972),  at  p.  3:  Reich  &  Tang,  Inc.  (Sept. 
29.  1972).  at  pp.  1-2;  and  the  Securities 
Industry  Assoc.   (Oct.  9,  1972),  at  pp.  8-9. 

♦•■==See,  e.g.,  Commission  Pile  No.  S7-452, 
supra  n.  16,  written  comments  of  the  Allstate 
Insurance  Co.  (Sept.  29.  1972),  at  p.  3;  the 
American  Bankers  Assoc.  (Oct.  3,  1972),  at 
pp.  1-2:  the  American  Insurance  A.'^soc.  ( Oct. 
12,  1972) .  at  pp.  8-9;  the  American  Life  Con- 
vention-Life Insurance  Assoc,  of  America 
(Oct.  3,  1972),  at  pp.  12-17;  Equity  Services, 
Inc.  (Sept.  21.  1972l.  at  p.  5;  James  Ellis 
(Aug.  23,  1972),  at  p.  5;  Guardian  Advisors, 
Inc.  (Sept.  22.  1972>.  at  p.  3;  C.  J.  Lawrence 
&  Sons  (Oct.  17,  1972),  at  p.  2;  Penn  Mutual 
Securities  Corp.  (Oct.  6.  1972) .  at  pp.  4-5:  tiie 
Phoenix  Equity  Planning  Corp.  (Sept.  14, 
1972),  at  p.  2. 
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■•a«e,  e-g..  Commission  FUe  No.  S7-452, 
Buprm  n.  16.  written  comments  of  Investors 
Diversified  Services,  Inc.  (undated) .  at  p.  15; 
Oppcnhetmer  k  Co..  Inc.  (Oct.  2.  1S72),  at 
pp.  3-5;  U.S.  Department  of  Justice  (Oct.  3, 
I97ai.at  p.  38. 

<*•  One  conunentator  was  concerned  that 
use  ol  the  terms  "control"  and  "affiliated  per- 
son" would  engender  confusion  since  Con- 
gress has  before  it  other  proposals  which  bear 
on  these  relationships.  See  Commission  file 
37-462,  supra  n.  16,  written  comment  of 
Smith.  Barney  &  Co.  (Sept.  29,  1972),  at  p. 
2.  Since  the  Commission  assigns  to  these 
terms  their  traditional  legal  meaning,  how- 
ever, confusion  should  be  minimal. 

One  commentator  suggested  that  whatever 
decision  Is  made  on  Rule  19b-2.  the  Commis- 
sion must  provide  a  special  exception  for 
brokerage  firms  representing  sovereign  gov- 
ernmental bodies.  See  Commission  Pile  No. 
37-462.  supra  n.  16.  Transcript  at  pp.  229- 
231;  see  also.  Senate  Hearings  on  Institu- 
tional Membership,  supra  n.  110,  pt.  1,  at 
pp.  75-83. 

We  are  aware  of  no  authority,  however,  for 
the  view  that  an  instrumentality  of  a  State, 
when  engaging  In  proprietary  functions, 
mujrt  obtain  special  privileges  not  otherwise 
accorded  to  other  persons  engaged  In  the 
same  functions. 

•"Control  Is  essentially  the  domination  of 
another's  affairs.  See  American  Gas  &  Electric 
Co.  v.  Securities  and  Exchange  Commission, 
134  P.  2d  633  (C.^.D.C.  1943).  certiorari  de- 
nied, 319  V3.  763  (1943)  "Domination  may 
spring  as  readily  from  subtle  or  unexercised 
ptower  as  from  arbitrary  Imposition  of  com- 
mand.'  Nocth  American  Co.  v.  Securities  and 
Exchange  Commission.  327  U.S.  686.  693 
(1946).  In  any  event,  it  is  clear  that  control 
cannot  be  determined  by  artificial  tests  but 
Is  an  Issue  of  fact  to  be  determined  by  the 
special  circumstances  of  each  case.  Roches- 
ter Telephone  Corp.  v.  United  States.  307  U.S. 
125.  145  (1939).  See.  generally.  Sommer. 
Who's  "In  Control"? — SEC.  21  Bus.  Lawyer 
559  (1968). 

•"See,  e.g..  Policy  Statement,  supra  n.  1, 
at  p.  23. 

«■"  The  control  presumption  In  proposed 
Rule  19b-2  was  based  on  "25  p»ercent  or 
more"  of  the  voting  securities  of  participa- 
tion In  profits  In  response  to  a  request  for 
uniformity  with  the  Investment  Company 
Act  made  by  some  commentators,  this  lan- 
guage has  been  changed  to  "more  than  25 
percent."  See,  e.g..  Commission  Pile  No.  S7- 
452.  supra  n.  16,  written  comments  of  Davis. 
Polk  &  Wardwell  (Oct.  2.  1972).  at  p.  1;  and 
the  New  York  Stock  Exchange  (Oct.  16, 
1972).  at  p.  9. 

•»  See  Commission  PUe  No.  S7-452.  supra  n. 
18.  written  comment  of  the  New  York  Stock 
Kxchange   (Oct.  16.  1972).  at  p.  8. 

•^See  Commission  FUe  No.  S7-462,  supra 
n.  16,  written  comment  of  Investors  Diversi- 
fied Services.  Inc.  (undated) ,  at  pp.  6-8;  PBW 
Stock  Exchange,  Inc.  (Oct.  2,  1972),  at  pp. 
15-16;  U.S.  Department  of  Justice  (Oct.  3, 
1972).  at  pp    18  20. 

•••See.  e.g.,  Robert  W.  Stark.  Jr.,  Inc.  v. 
New  York  Stock  Exchange.  346  F.  Supp.  217 
(SJJJi.Y.).  affirmed  per  curiam.  466  P.  2d 
743  (CJi.  2,  1972);  J.  P.  Morgan  &  Co.,  Inc., 
10  SBC  119  (1941).  See  generally,  II  L.  Loss. 
Sectirltles  Regulation  770-783  (2d  ed.  1961); 
Commer.  Who's  "In  Control"? — SEC,  21  Bua. 
Lawyer  558  (1966). 

♦''See.  e.g..  Commission  Pile  No.  87-462, 
supra  N.  16,  Transcript  at  pp.  4.  5,  8-10, 
52-77. 

•«  See,  eg,  Commission  File  No.  S7-452, 
supra  N.  16.  Transcript  at  pp.  54,  59,  60. 

•o  li&ny  Investment  advisers  have  pre- 
ferred to  emphasize  a  separation  between  the 
money  management  and  brokerage  business 
and  have  chosen  not  to  Join  an  exchange. 
A  tsnet  of  the  Investment  Counsel  Assoda- 
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a;ock  Exchange   (Sept.  2«,  1972).  at 

dJtIs,  Skaggs  ft  Co..  Inc.    (Sept.   20. 


1972) ,  at  p.  2;  Donaldson,  Lufkln  &  Jenrette, 
Inc.  (Oct.  2,  1972),  Appendix,  at  p.  2;  Oold- 
man.  Sachs  &  Co.  (Sept.  20,  1972),  at  p  4; 
Lehman  Bros..  Inc.  (Oct.  17,  1972) ,  at  pp.  3-4; 
The  Committee  for  the  Martin  Report  (Oct  2, 
1972).  at  2;  MerrUl  Lynch,  Pierce  Penner  & 
Smith.  Inc.  (Oct.  16.  1972).  at  p.  4;  the 
Midwest  Stock  Exchange  (Sept.  24,  1972).  at 
3;  the  Pacific  Coast  Stock  Exchange  (Sept.  27, 
1972) ,  at  p.  3;  the  Securities  Industry  Assoc. 
(Oct.  9,  1972),  at  p.  4.  and  Sutro  &  Co.,  Inc. 
(Sept.  28,  1972).  at  p.  1. 

•^  See  Commission  File  No.  S7-452,  written 
comment  of  the  American  Stock  Exchange 
(Oct.  16,  1972),  at  p.  4. 

"'  See  Commission  File  No.  S7-452,  supra 
n.  16.  written  comment  of  the  New  York 
Stock  Exchange  (Oct.  16,  1972),  at  p.  5. 

•^See  Commission  Pile  No.  37-452,  supra 
n.  16,  written  comments  of  Donaldson.  Luf- 
kln &  Jenrette  (Oct.  2,  1972) .  appendix,  at 
p  2;  Merrill  Lynch.  Pierce,  Penner  &  Smith. 
Inc.  (Oct.  16,  1972).  at  p.  4;  the  New  York 
Stock  Exchange  (Oct.  16,  1972),  at  p.  5; 
Scudder  Stevens  and  Clark  (Oct.  2,  1972), 
at  p.  6. 

•«See  Commission  Pile  No.  37-452.  supra 
n.  16,  written  comments  of  MerrUl  Lynch, 
Pierce.  Penner  &  Smith,  Inc.  (Oct.  16,  1972), 
at  p.  4. 

♦^  See.  eg.,  Commission  PUe  No.  37-452, 
supra  n.  16.  written  comments  of  the  Ameri- 
can Life  Convention-Life  Insurance  Assoc,  of 
America  (Oct.  3,  1972),  at  pp.  12-13;  the  US. 
Department  of  Justice  (Oct.  3.  1972),  at 
p.  17-20;  the  Investment  Cotmsel  Assoc,  of 
America.  Inc.  (Oct.  3.  1972),  Exhibit  C,  at 
p.  3;  Investors  Diversified  Services,  Inc.  (un- 
dated) at  pp.  9-11;  Laird,  Inc.  (Oct.  5,  1972), 
at  p.  3;  the  PBW  Stock  Exchange,  Inc.  (Oct.  2, 
1972),  at  p.  27;  Scudder  Stevens  4  Clark 
(Oct.  2,  1972),  at  p.  6;  and  Wellington  man- 
agement Co.  (Oct.  2.  1972),  at  p.  6. 

•"  See  Commission  Pile  No.  97-452,  supra 
n.  16.  written  comment  of  Investors  Diversi- 
fied Services,  Inc.  (undated),  at  pp.  9-11. 

•"For  example.  NYSE  Rule  407(b)(1).  3 
CCH  New  York  Stock  Exchange  Guide  Para. 
2407  at  p.  3701,  only  requires  that  members 
or  officers  of  member  organizations  not  main- 
tain securities  or  commodities  accounts  at 
other  member  organizations  or  banks  with- 
out the  prior  written  consent  of  the  member 
organization.  In  the  event  permission  Is 
granted,  the  member  organization  must  re- 
ceive monthly  reports  and  make  periodic 
reviews.  This  rule  would  appear  to  be  neces- 
sary as  a  corollary  to  Rule  342,  requiring 
member  organizations  to  exercise  supervisory 
control  over  the  activities  of  employees. 

*»'  It  should  be  noted  that  those  persons 
having  the  power  of  control  over  a  member 
corporation,  but  not  specifically  named, 
would  still  be  considered  affiliated  under 
clause  2(b)  (1). 
•"See.  infra,  p.  3928. 

•••  These  agency  orders  to  purchase  or  sell 
U.S.  securities  are  chaimeled  to  the  domestic 
subsidiary  for  execution  In  the  same  fashion 
that  a  foreign  subsidiary  or  branch  office 
of  a  U.S.  brokerage  firm  transmits  orders 
received  to  Its  home  office  within  the  United 
States.  In  several  Bviropean  nations,  the 
traditional  brokerage  function  must  by  law 
be  performed  by  a  banking  Institution.  This 
combination  of  functions  Is  required,  for 
example.  In  Switzerland  and  Germany.  In 
Prance  and  Italy,  there  Is  no  legal  require- 
ment that  all  banks  act  as  brokers  or  that  all 
brokers  be  banks;  however,  by  custom  and 
tradition  most  of  the  puUlc  aecxirltles  busi- 
ness In  these  countries  Is  conducted  by 
banks.  In  England,  Japan,  and  Belgium,  on 
the  other  hand,  each  function  may  be  car- 
ried on  separately,  and  brokers  which  do 
not  offer  any  commercial  banking  services 
are  common. 
•*  Policy  Question  Number  6 — 
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"It  has  been  pointed  out  that  member 
organizations  controlled  by  entitles  not  In- 
corporated within  the  United  States  may  be 
faced  with  problems  not  anticipated  by  the 
rule.  The  purpose  of  such  an  organization 
often  Is  to  serve  as  broker  for  customers  of 
its  foreign  parent,  which  may  Itself  be  a 
broker-dealer  or,  In  many  continental  coun- 
tries, may  be  a  bank  performing  the  tradi- 
tional broker-dealer  functions.  Should  busi- 
ness done  for  such  customers  be  treated  as 
having  been  done  for  unafiBllated  persons?" 
»«See  Commission  Pile  No.  S7-462,  supra 
n.  16,  written  comment  of  the  Securities 
Industry  Association  (Oct.  9,  1972),  at  pp. 
♦-5.  Other  commentators  concurred  In  the 
conclusion  for  different  reasons.  See  Com- 
mission File  No.  S7-462,  supra  n.  16,  written 
comments  of  the  American  Stock  Exchange 
(Oct.  16,  1972),  at  p.  5;  the  Investment 
Covmsel  of  America  Assoc.,  Inc.  (Oct.  3,  1972) , 
Exhibit  C,  at  p.  2;  Investors  Diversified  Serv- 
ices, Inc.  (undated),  at  pp.  31-32;  Cyrua  J. 
Lawrence  &  Sons  (Sept.  29,  1972).  at  p.  2; 
and  the  New  York  Stock  Exchange  (Oct.  16, 
1972)  at  pp.  6-7.  But,  see  Commission  PUe 
No.  S7-452,  supra  n.  16,  written  comments  of 
Baer  Securities  Corp.  (Oct.  3.  1972),  passim; 
Boston  Stock  Exchange  (Sept.  29,  1972),  at 
pp.  2-3;  Cazenove,  Inc.  (Sept.  28,  1972). 
passlm^;  Europartners  Securities  Corp.  (Sept. 
29,  1972),  passim;  Goldman,  Sachs  &  Co. 
(Sept.  20,  1972)  at  p.  3;  The  Committee  for 
the  Martin  Report  (Oct.  3,  1972)  at  p.  3; 
Midwest  Stock  Exchange  (Sept.  29,  1972),  at 
p.  3  (Nov.  6,  1972).  at  pp.  1-2;  Pacific  Coast 
Stock  Exchange  (Sept.  27,  1972)  at  pp.  3-1; 
the  PBW  Stock  Exchange,  Inc.  (Oct.  2,  1972), 
at  p.  30:  the  Suez  American  Corp.  (Sept.  9. 
1972),  at  pp.  1-2;  SoGen  International  Corp. 
(Oct.  3,  1972),  p>as8im;  UBS-DB  Corp..  (Oct. 
2,  1972),  passim. 

♦"NYSE  Rule  314.14,  2  OCH  New  York 
Stock  Exchange  Guide,  par.  2314.14  at  p. 
3070. 

•"See  Commission  Pile  No.  87-452,  supra 
n.  16.  written  comment  of  UBS-DB  Corp. 
(Oct.  2,  1972),  at  p.  4. 
"*  Policy  Question  No.  2 
"Should  each  exchange  be  required  to 
adopt  an  Identical  rule  or  should  any  ex- 
change be  permitted  to  adopt  a  rule  varying 
from  the  general  pattern  to  some  extent  to 
accommodate  particular  circumstances  of 
that  exchange,  so  long  as  all  such  rules  em- 
body and  carry  out  the  basic  objectives,  and 
If  Buch  variations  do  not  result  In  competi- 
tive inequality?" 

««Cf.  sec.  19(a)(1)   of  the  Securities  Ex- 
change Act  16  U.S.C.  78s(a)  (1). 
*•"  See  Infra,  p.  3927. 
"^  Policy  Question  No.  6 
"Should  the  phase-In  period  contained  In 
the  Conunlsslon's  request  be  shortened  or 
left   to   the   discretion   of   the   various   ex- 
changes as  is  now  contemplated,  and  at  what 
point  should  the  proposed  plan  for  compli- 
ance by  the  end  of  the  phase-In  period  be 
required   to   be   submitted?   Are   there   any 
equitable  reasons  for  moving  the  cutoff  date 
of  June  23,  1970  forward?"  » 

•^  See  infra  p.  3927. 

*"«  See  e.g.,  Securities  Exchange  Act  Releases 
Nos.  8239  (Jan.  26,  1968) ,  8348  (July  1,  1968) , 
8432  (Oct.  21,  1968). 

'•"In  the  Matter  of  the  Rules  of  the  New 
York  Stock  Exchange,  10  S.E.C.  270,  286-287 
(1941). 

*•'  See  letter,  dated  Apr.  29,  1965,  from  A. 
WlUls  Robertson,  Chairman,  Senate  Commit- 
tee on  Banking  and  Currency,  to  Manuel  P. 
Cohen,  Chairman,  Securities  and  Exchange 
Commission,  reprinted  at  111  Cong.  Rec. 
19019  (1965)  : 

"The  basic  purpose  of  the  antitrust  laws  Is 
to  promote  and  foster  competition  and  to 
prevent  monopolies.  Vigorous  and  effective 
competition  In  the  securities  business  and 
the  securities   markets  Is  important  to  In- 


vestors, to  the  financing  of  Indvistry,  and  to 
the  growth  and  development  of  our  economy. 
The  committee  Is  aware,  however,  that  In  a 
regulated  field  competitive  considerations 
assume  a  somewhat  different  aspect  than  in 
unregulated  Industries  and  may  call  for 
different  forms  of  regulation." 

«"  See  pp.  3906-3909,  supra. 

•"See,  e.g.,  sees.  2,  11,  12,  and  19(b)(9)  of 
the  Act.  See  also.  Sliver  v.  New  York  Stock 
Exchange,  373  U.S.  341  (1963).  In  Sliver,  the 
Court  recognized  that  the  Securities  Ex- 
change Act  embodied 

"a  public  policy  contemplating  that  secu- 
rities exchanges  will  engage  in  self -regulation 
which  may  well  have  anti-competitive  effects 
In  general  and  In  specific  applications." 

373  US.  at  349;  see  also,  Id.  at  pp.  350  ("The 
exchanges  are  by  their  nature  bodies  .with  a 
limited  number  of  members  •  •  •  .");  355 
("Rules  which  regulate  Exchange  members' 
doing  of  business  with  nonmembers  are 
therefore  very  much  pertinent  to  the  alms  of 
self-regulation  under  the  1934  Act");  360 
("The  entire  public  policy  of  self -regulation, 
beginning  with  the  Idea  that  the  Exchange 
may  set  up  barriers  to  membership,  con- 
templates that  the  Exchange  will  engage  In 
restraints  of  trade  which  might  well  be  un- 
reasonable absent  sanction  by  the  Securities 
Exchange  Act").  Accord,  Rlccl  v.  Chicago 
MercantUe  Exchange,  No.  71-858  {VB.  Sup. 
Ct.,  Jan.  9.  1973),  Slip  op.  at  pp.  13,  15  (ma- 
jority opinion),  dissenting  opinion  of  Mar- 
shall, J.,  at  p.  6;  Kaplan  t.  Lehnaan  Bros.,  371 
P.  2d  409  (C.A.  7),  certiorari  denied,  389  U.S. 
964  (1967);  Robert  W.  Stark.  Jr.,  Inc.  v.  New 
York  Stock  Exchange,  Inc.,  346  P.  Supp.  217, 
228  (S.D.  N.Y.),  affirmed  per  curiam,  466  P. 
2d  743  (C.A.  2,  1972). 

"•See  Commission  Pile  No.  S7-452,  supra 
n.  16,  written  comments  of  PBW  Stock  Ex- 
change, Inc.  (Sept.  8,  1972)  at  p.  11;  PBW 
Stock  Exchange,  Inc.  (Oct.  2,  1972)  at  p.  3; 
Midwest  Stock  Exchange  (Sept.  29.  1972)  at 
p.  8;  Antitrust  Division  of  the  U.S.  Depart- 
ment of  Jiistloe  (Oct.  3,  1972)  at  pp.  4-16; 
Aetna  Ufe  and  Casualty  Ca  (Oct.  3.  1972) 
at  p.  5;  Investors  Diversified  Services  (un- 
dated) at  p.  5;  Channlng  Management  Corp. 
(Oct.  5,  1972)  at  pp.  9-10;  American  Life 
Convention-Life  Insurance  Association  of 
America  (Oct.  3,  1972)  at  pp.  4-10;  Sherman 
Dean  and  Co.  (Oct.  10,  1972);  American  In- 
surance Association  (Oct.  12,  1972)  at  p.  8. 

♦■^Thus,  for  example,  compare  Municipal 
Electric  Assoc,  of  Mass.  v.  Securities  and  Ex- 
change Commission,  413  P.  2d  1052  (CA. 
D.C.) ,  with  City  of  Lafayette  v.  Securities  and 
Exchange  Commission,  454  P.  2d  941  (CA. 
D.C,  1971),  certiorari  granted  In  a  related 
case,  sub  nom.  Gulf  States  Utilities  v.  Pederal 
Power  Commission,  406  U.S.  956  (1972). 

•"  These  are  the  standards  governing  Com'* 
mission  regulation,  as  opposed  to  self -regula- 
tion. See.  e.g..  sections  11(a)  and  19(b)  of  the 
Securities  Exchange  Act. 

•"See  discussion   infra,  pp.   3926-3927. 

•"  See  oases  cited  at  n.  489.  infra.  See  also, 
Rlccl  V.  Chicago  Mercantile  Exchange,  No.  71- 
858  (U.S.  Sup.  Ct..  Jan.  9,  1973) . 

•™373  U.S.  341  (1963). 

•""Id.  at  pp.  358-360  (emphasis  supplied); 
cf.  United  States  v.  Interstate  Commerce 
Commission.  396  U.S.  491   (1970). 

•"  346  P.  Supp.  217  (S.D.  N.Y.) .  affirmed  per 
curiam,  466  P.  2d  743  (C.A.  2,  1972). 

•"^Id  at  p.  229. 

•"Antitrust  Division  of  the  U.S.  Depart- 
mnt  eof  Justice,  Memorandum  on  the  Issues 
to  Be  Decided  at  Trial  and  the  Proposed  Pro- 
cedure to  Be  PoUowed.  Thill  Securities  Corp. 
V.  New  York  Stock  Exchange,  Civ.  Action  No. 
63-C-264  (ED.  Wis),  reprinted  In  Senate 
Hearings  on  Institutional  Membership,  supra, 
n.  110,  at  pt.  1.  p.  389. 

•»•  See  discussion  supra,  p.  3905. 

'*  See  discussion  supra,  p.  3903. 


•"This  view  Implicitly  was  recognized  by 
the  House  Study,  supra  n.  4.  which  bad  th« 
following  comment  on  Securities  Exchange 
Act  Rule  19b-2,  as  proposed: 

"The  agency's  proposed  rule  would  require 
large  national  brokerage  firms  which  engage 
in  money  management  activities  to  do  $8  of 
nonaffiliated  brokerage  business  for  every  $2 
of  affiliated  brokerage  business  •  •  •  .  The 
Subcommittee  opposes  a  type  of  rule  which 
would.  In  effect,  require  national  firms,  to 
compete  with  regional  firms  tn  situations 
where  they  would  otherwise  choose  not  to  do 
so." 

Id.  at  p.  152  (emphasis  supplied). 

••'See,  e.g..  Silver  v.  New  York  Stock  Ex- 
change, 373  U.S.  341  (1963);  Associated  Press 
v.  United  States.  326  U.S.  1  (1945);  United 
States  V.  Terminal  RH.  Assoc.,  224  U.S.  383 
(1912).  Of  course,  these  cases  did  not  pre- 
sent any  question  of  the  scope  or  apppllca- 
bUlty  of  the  antitrust  laws  to  governmentaUy 
directed  regulator  action,  and  we  do  not 
mean  to  suggest  that  the  standards  enunci- 
ated In  these  cases  should  govern  our  reg- 
ulatory activities.  See  discussion  Infra,  pp. 
3926-3927. 

•«•  United  States  v.  Paramount  Pictures.  334 
U.S.  131  (1948) :  Orbo  Theatre  Corp.  v.  Loews, 
Inc.,  156  P.  Supp.  770  (D.  D.C.  1967),  af- 
firmed, 261  P.  2d  380  (CA.  D.C,  1958), 
certiorari  denied,  359  U.S.  943  (1969) ;  United 
States  V.  Columbia  Steel,  334  US.  495,  re- 
hearing denied,  334  U.S.  862    (1948). 

«»•  Eastern  RS,.  Pres.  Conf.  v.  Noerr  Mo- 
tors, 366  U.S.  127,  136  (1961) .  See  also.  United 
States  V.  Rock  Royal  Co-op.,  307  U.S.  633,  560 
(1939);  Parker  7.  Brown,  317  U.S.  841  (1943); 
Olsen  V.  Smith,  195  VS.  332,  344-345  (1904) ; 
Carnation  Co.  v.  Pacific  Westbound  Conf., 
363  U.S.  213,  221-222  (1966).  This  Inamuntty 
has  been  construed  to  Include  governmental 
agents  while  acting  within  the  scope  of  their 
authority  in  furtherance  of  a  declared  gov- 
ernmental policy  or  legislative  scheme. 
Union  Carbide  and  Carbon  Corp.  v.  Nisley, 
300  P.  2d  561,  576  (C.A.  10).  certiorari  dis- 
missed, 371  XJS.  801   (1962). 

""Recognizing  that  the  size  of  securities 
orders  may  reduce  costs,  we  have  firmly 
committed  this  agency  to  the  proposition 
that  volume  discounts  and  negotiated  rates 
on  Instltutlonal-slzed  orders  are  appropriate. 
See  p.  3904,  supra.  But  large  Investors  are  no 
more  entitled  to  direct  access  to  the  ex- 
change mechanism  than  smaller  Investors. 
As  the  Special  Study  supra,  n.  39,  noted.  In 
defining  some  of  the  broad  terms  used  In 
the   Securities   Exchange    Act: 

"  'Pair'  and  'honest'  presumably  encom- 
pass the  notion  of  freedom  from  manipula- 
tive and  deceptive  practices  of  all  kinds  and 
may  be  regarded  as  positive  expression  of 
the  act's  ban  on  such  practices,  acts,  and 
devices.  'Pair'  also  presumably  Implies,  espe- 
cially In  the  several  references  to  'fair 
dealing'  and  also  the  reference  to  "unfair 
discrimination  between  customers  or  Issuers, 
or  brokers  or  dealers.'  that  there  be  no  undue 
advantage  or  preference  among  participants 
in  the  marketplace;  I.e.,  that  there  be  no 
unnecessary  discrimination  in  opportunity 
or  treatment  or  in  access  to  facilities  or 
Information." 
Special  Study,  supra,  n.  39,  at  pt.  2,  p.  14. 

«"  This  principle  has  been  applied  In  a 
number  of  contexts.  See,  e.g..  United  States 
v.  Terminal  Railroad  Assoc.,  supra  n.  487, 
Associated  Press  v.  United  States,  supra 
n.  487. 

•"See  pp.  3906-3909,  supra. 

•»»  Hearings  on  H.R.  7852  and  H.R.  8720 
Before  the  House  Committee  on  Interstate 
and  Porelgn  Commerce,  73d  Cong.,  2d  Sess. 
at  pp.  124-125  (1934). 

•"*  See  n.  1,  supra. 

«» Policy  Statement,  supra,  n.  1,  at  pp. 
7-9. 
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-•  Id..  »t  p.  8. 
•f  See  n.  4.  gupcs. 

••Id.,  at  pt.  3,  p.  1317;  see  al50.  Id.,  at  pp. 
130R-1309. 

oSe«,  «.g..  Institutloii&I  Investor  Studj, 
supr»  n.  4.,  »t  pt.  1.  p.  xxll: 

"The  evolution  of  the  securities  market* 
has  been,  and  many  continue  to  be,  affected 
and  distorted  by  barriers  to  competition. 
Among  the  most  significant  ot  these  are  min- 
imum commission  rates  and  rules  that  In- 
sulate markets,  market  makers  and  broker- 
dealers  from  each  other.  The  combination 
of  fixed  minimum  commission  rates  and 
bsoTlers  to  access  have  tended  to  cause  In- 
stitutions to  choose  marketplaces,  in  part 
at  least,  for  the  pxirpose  of  reducing  the 
commission  they  pay  or  taking  advantage  ol 
opportunities  to  purchase  various  services 
with  'soft'  commission  dollars  by  means  of 
reciprocal  practices.  These  appear  to  be  the 
meet  Important  explanations  for  the  ac- 
celerating growth  of  Institutional  trading  on 
the  regional  exchanges  and  the  third 
market." 

="  fiS  the  Study  fotind  (Ibid.) : 
•The  fixed  mlnlmimi  stock  exchange  com- 
mission on  large  orders  has  led  to  the 
growth  of  complex  reciprocal  relationships 
between,  on  the  one  band.  Institutions  (par- 
ticularly mutual  fund  managers  and  banks) 
and.  on  the  other,  broker-dealers.  This  haa 
had  the  effect  of  making  commission  rates 
tor  Institutions  negotiable  but  limiting  the 
extent  to  which  the  ultimate  Investor  rather 
ty\a.n  the  money  manager  has  ben^ted  from 
such  negotiation." 

The  Commission,  over  the  years,  expressed  Its 
view  that,  to  the  extent  opportunities  for 
rebating  commissions  exist,  these  cotnmls- 
stons  should  be  returned  by  advisers  to  the 
tavestment  companies  they  manage.  It  has 
been  urged  by  some  commentators  that  our 
proposed  rule  is  at  variance  with  these  prior 
Commission  positions.  As  we  have  shown 
above,  p.  95.  supra,  however,  o\ir  previous 
expression  of  views  Is  not  Inconsistent  with 
Securities  Exchange  Act  Rule  19b-2. 

^'  It  has  been  suggested  that.  In  order  to 
Justify  Rule  19b-2,  we  must  resolve  the 
proper  function  and  role  of  the  third  market. 
We  agree  that  the  scope  of  a  central  market 
system  ultimately  will  require  consideration 
of  these  Issues.  But.  we  are  not  required  to 
reserve  all  facets  of  a  problem  at  once;  our 
accumulation  of  experience  with  the  various 
rules  we  recently  have  proposed  or  adopted 
concemmg  market  structure  wUl  enable  us 
to  consider  Issues  such  as  these  In  their 
proper  perspective  and  with  an  adequate 
background.  As  the  House  Study,  supra  n.  4, 
noted   In  this  context: 

"It  would  be  unrealistic  to  assume  that 
these  objectives  (the  establishment  of  a 
central  market  system]  might  be  achieved 
to  a  single  step,  through  legislative  flat  or 
administrative  directive.  In  this  sense  the 
Subcommittee  concurs  with  the  Commission 
In  its  stress  on  the  value  of  permitting 
markets  to  evolve,  provided  they  do  so  In 
the  general  direction  intended,  and  without 
market  distortions  detrimental  to  the  public 
toterest." 
Id  .  at  p.  123. 

'■<•  See  n.  33,  supra. 

•«  We  are  not  persuaded  that  all  of  the 
adherents  of  unregulated  exchange  mem- 
bership either  want  or  would  benefit  If  our 
determination  were  to  sanction  such  a  de- 
velopment. If  all  quallflcations  for  exchange 
membership  were  lifted,  all  exchanges — not 
Just  the  few  which  do  so  now — might,  for 
various  reasons,  feel  compelled  to  accept 
Institutions  as  members.  The  so-called  "In- 
stitutional members"  of  regional  exchanges 
well  might  prefer  to  limit  their  membership 


W  JS  AND  REGULATIONS 


t'?o 

wire 


to  the 
option 
basis  to 

the  artificial 
p.    3920 
might,  m 
contract 
"*  See, 
supra  n. 
Management 
American 
1972)    at 
Department 


New    York    exchanges    If    that 

available;    without    any   other 

compete  with  these  exchanges  than 

methods  that  now  exist    (see 

supra),    some    regional    exchanges 

the  long  run,  disband  or  severely 

heir  operations. 

g..   Commission   File   No.   S7-452, 

6.  written  comments  of  Channlng 

Corp.  (Oct.  3.  1972)  at  pp.  9-10; 

Insurance    Association    (Oct.    12, 

p.    8.    Antitrust    Division    of  the 

of  Justice  (Oct.  3,  1972).  at  p.  9, 


et  seq. 
""See 
"•See 

'•"See 


dp.  3903-3906,  supra. 
^.  3925-3926,  supra. 

3905,  supra, 
fto.  3905,  3914-3916,  supra. 
>  Unsa  re  and  Unsound  Study,  supra,  n.  87, 


;^20. 


written 

I  nc 


at  pp.  1 

""See 

*"See 

s^See 
supra, 
(^ange, 
sion  of 
1972). 

"•See 
21. 

•"In 
Commission 


3905,  supra. 

337,  supra. 

Commtaalon  File  No.  S7-452.  n.   16, 

comments  of  PBW  Stock  Ex- 

(Sept.  8,  1972);  Antltriist  Divl- 

VS.  Department  of  Justice  (Oct.  3, 


thB 


•ollcy  Statement,  supra  n.  1,  at  p. 


luM      ment  of 


Departmi  mt 


alldltlon  to  our  own  authority,  see 

FUe  No.  4-147,  supra  n.  »4,  State- 

the  AntttruBt  Division  of  the  U.S. 

of  Justice,  Appendix  B  (Dec.  1, 


Amei  loa 


1971). 

"See 
n.    16. 
surance 
Life 
of 
Insurance 

"'«See 

"'See 
n.  16 
change, 

5i»  It  ia 
exist   In 

"•The 


Cob  ventlon- 


noi  imember 


23  35 


permlttl  ig 

the  min^num 

ing 

they  an* 

m  the 

discount 

broker-*  ealer 

the  beni  fit 

385,  rul4s 

2    CCH, 

Para 

America^ 

Stock 

p.  3643 

Pacific 

Coast 

p.  3088; 

the 

Stock 

The 

change 

purpose 

vldes 


ttat 

an  affiliate 

pension 

plex,  or 
•   •   ••• 

tlon  of 
Stock 

The  actess 

Exchani  ;e 

quiremi  nt 

parent. 

the  Midwest 

Stock 

It  Is  e 

Rule 

access 


ellmina  te 


Commission  Pile  No.  37-452,  supra 

comments   of   American   In- 

,  LMOdatlon  (Oct  12.  1972) ;  American 

Ufe  Insurance  Association 

(Oct    3,    1972);    The    Travelers 

Company    (Sept.   29,    1972). 

p.   3923,  supra. 

Commission  File  No.  S7-452,  supra 
comments  of  PBW  Stock  Ex- 
hc.  (Sept.  8. 1972). 
not  possible  to  cure  all  Ills  that  may 
one   fell  swoop.   See  n.  601,   supra, 
exchanges  also  have  adopted  rules 
a   discount   of   40   percent   from 
commission  rate  for  quallfy- 
broker-dealers,     provided 
their  parents  are  primarily  engaged 
sieurttles  business  and  agree  that  the 
will  be  retained  by  the  nonmember 
free  from  any  rebate  to  or  for 
of  any  customer.  (See,  e.g..  Rule 
of  the  New  York  Stock  Bxchange, 
New   York    Stock    Bxchange    Guide 
at  p.  3642;  Rule  399,  rules  of  the 
Stock  Bxchange,  2  CCH,  American 
exchange     Guide     Para.     9429,     at 
Rule  4,  section  2(b),  rules  of  the 
Joast   Stock   Exchange,   CCH   Pacific 
sjock  Exchange  Guide  Para.  3933,  at 
Chapter  XXXI,  section  1,  rules  of 
Stock    Exchange,    CCH    Boston 
rithange  Guide  Para.  2290,  at  p.  2277. 
provision  of  the  PBW  Stock  Ex- 
does    not    contain    such    a    primary 
requirement  or  parent  test  but  pro- 
thls  discount  shall  not  apply  to 
of  a   bank.   Insurance  company, 
trust.    Investment    company    com- 
manager  of  a  pool  of  Invested  capital; 
Article  XX,  section  3(h),  Constitu- 
the  PBW  Stock  Exchange,  CCH  PBW 
Exchange  Guide  Para.  1477,  at  p.  1122. 
provision  of  the  Midwest  Stock 
contains   a    primary    purpose    re- 
whlch    does    not    relate    to    the 
Article  XXVin,  Rule  2(1),  rules  of 
Stock  Exchange,  CCH  Midwest 
Ekchange  Guide  Para.  2552,  at  p.  2131.) 
X  jected  that  following  the  adoption  of 
all  exchanges  will  amend  their 
>rovlslon3  to  the  extent  necessary  to 
any  parent  or  related  test. 
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It  should  be  noted,  however,  that  nonmem- 
ber access  was  adopted  by  the  exchanges,  at 
the  Commission's  request,  to  provide  an 
opportunity  for  broker-dealers  which  are  not 
exchange  members  to  earn  reasonable  com- 
pensation for  executing  orders  In  listed  secu- 
rities. Accordingly,  It  affords  a  professional 
discount  to  nonmember  broker-dealers  on 
agency  orders  of  public  customers.  It  *as 
never  Intended  to  enable  any  individual 
customer  to  obtain  a  commission  rate  advan- 
tage: thus.  It  would  be  Inconsistent  with  the 
objectives  of  the  access  provision  for  a  broker- 
dealer  to  receive  a  nonmember  discount  In 
respect  of  any  order  executed  by  It  for  Its  own 
account  or  any  account  of  an  affiliated  per- 
son, within  the  meaning  of  Rule  19b-2.  Ac- 
cordingly, while  Rule  19b-2  does  not  directly 
address  itself  to  the  subject  of  qualifications 
for  nonmember  access,  It  Is  obvious  that 
appropriate  amendments  will  be  required  in 
the  nonmember  access  rules  of  exchanges  to 
limit  the  availability  of  the  nonmember  dis- 
count to  agency  orders  for  unaffiliated  public 
customers. 

'■'373  U.S.  341  (1983).  Cf.  Rlccl  v.  Chicago 
Mercantile  Exchange,  No.  71-868  (U.S.  Sup. 
Ct  ,  Jan.  9,  1973). 

»»'  As  the  Court  noted : 

"(Tlhe  Commission's  lack  of  Jurisdiction 
over  particular  applications  of  exchange  rules 
means  that  the  question  of  antitrust  exemp- 
tion does  not  Involve  any  problem  of  conflict 
or  coextenslveness  of  coverage  with  the 
agency's  regulatory  power  •  •  *.  The  Issue 
[here]  is  only  that  of  the  extent  to  which  the 
character  and  objectives  of  exchange  self- 
regulation  contemplated  by  ttie  Securities 
Exchange  Act  are  Incompatible  with  the 
maintenance  of  an  antitrust  action." 
373  US.  at  358. 

«»373  U.S.  at  pp.  364-366. 
t^'  See  n.  480.  supra;  373  U.S.  at  p.  358  n.  12. 
«»No.  71-858  (U.S.  Sup.  Ct..  Jan.  9,  1973), 
Slip  op.  at  pp.  11-13. 
^  373  U.S.  at  p.  357. 
'-■"See  pp.  3926-3927.  Infra. 
'••"  See  pp.  3906-3909,  supra. 
-"See.  e.g.  Harwell  v.  Growth  Indus.,  461 
P.   2d   240    (C.A.   5,    1971),   opinion   modified 
and  rehearing  denied,  469  F.  2d  461  (C.A.  5. 
1872),    certiorari    denied,    41    U.SX..W.    3179 
(US.,  No.  72-68)   (Oct.  10,  1972) ;  ThlU  v.  New 
York  Stock  Exchange,  433  P.  2d  264  (C.A.  7, 
1970),  certiorari  denied,  401  U.S.  994  (1971). 
"'House  Study,  supra  n.  4.  at  pp.  155-168: 
Baxter,   NYSE  Fixed   Commlaalon   Bates;    A 
Private  Cartel  Goes  Public,  22  Stan.  L.  Rev. 
675    (1970);    Nerenberg,   Application   of   the 
Antitrust   Laws   to   the   Securities   Field.    16 
Wes.  Res.  L.  Rev.  131   (1964);  Johnson.  Ap- 
plication of  Antitrust  Laws  to  the  Securities 
Industry.  20  S.Wi.J.  536   (1966). 

""See  cases  cited  at  n.  489,  supra.  Cf.  Riccl 
V.  Chicago  Mercantile  Exchange,  No.  71-858 
(U.S.  Sup.  Ct.  Jan.  9,  1873),  where  the  Court 
stated  that  agency  consideration  of  Issues 
common  to  an  antitrust  suit  "would  obviate 
any  necessity  for  the  antitrust  court  to  relit- 
Igate  the  Issues  actually  disposed  of  by  the 
agency  decision."  Slip  op.  at  p.  17  (emphasis 
supplied) . 

'-■'  This  issue  explicitly  was  left  open  in 
Rlccl  v.  Chicago  Mercantile  Exchange,  supra 
n.  529.  concurring  opinion  of  Berger,  C.J. 

"•  Silver  V.  New  York  Stock  Exchange,  373 
U.S.  341,  367. 

'^  If  the  antitrust  laws  supersede  our  au- 
thority to  regulate  the  Nation's  exchtmges, 
the  Securities  Exchange  Act  cannot  "work." 

"•  See  5  U.3.C.  701,  et  seq. 
review  of  agency  action,""  and  that  re- 
•»  5  use.  702,  704.  See  Robertson  v.  Fed- 
eral Trade  Commission,  415  P.  2d  49  55  (C.A. 
4.  1969);  Rettlnger  v.  Federal  Trade  Com- 
mission, 392  F.  2d  464.  457  (C.A.  3,  1968). 


FEDERAL  HEGISTER,  VOL.   38,   NO.  26— THURSDAY,  FEBRUARY  8,   1973 


RULES  AND  REGULATIONS 


3943 


'*'  See  p.  3925,  supra. 

•^  But  see  Harwell  v.  Growth  Indus,  supra 
n.  52«. 

"■^  373  U.S.  at  p.  360. 

»«Id.,  at  p.  361. 

"»No.  71-858  (U.S.  Sup.  Ct.,  Jan.  9,  1973). 

Ml  See  sections  11(a)  and  19(b)  ol  the 
Act.  Section  19(b)  sets  as  a  standard  for 
Commission  action  or  review  and  modifica- 
tion of  exchange  rules,  the  requirement  that 
we  find  changes  In  rules  to  be: 

"Necessary  or  appropriate  for  the  protec- 
tion of  investors  or  to  Insure  fair  dealing 
In  securities  traded  In  upon  such  exchange 
or  to  insure  fair  administration  of  such  ex- 
change •   •  •". 


Since  the  Act  Is  entitled  to  a  broad  con- 
struction comporting  with  the  remedial  pur- 
poses of  this  legislation  (see  pp.  54-69, 
supra) ,  we  do  not  believe  the  Supreme  Court 
In  Silver  Intended  to,  or  did,  rewrite  these 
dual  tests  for  Commission  action,  and  the 
Rlcci  decision  confirms  this  analysis.  See 
n.  489,  supra. 

"2  See  pp.  3903-3909,  supra. 

"=  See  pp.  3914-3924,  supra. 

"»  See  discussion  supra,  pp.  3906-3909. 

"=  See  aiscusslon  supra,  p.  3912. 

"«  See  discussion  supra,  pp.  3906-3909. 

"'  78  Cong.  Rec.  7696  ( 1934) . 

"»78Cong.  Rec.  8091  (1934). 

"»  See  pp .  3909-39 1 1 ,  supra. 


™See  p.  3913,  supra. 

'^'•' See,  e.g..  Commission  on  Organization 
of  the  Executive  Branch  of  the  Government, 
Task  Force  Report  on  Legal  Services  and 
Procedures  (1955),  p.  189;  Committee  on 
Administrative  Procedure,  Administrative 
Procedure  In  Government  Agencies,  S.  Doc. 
No.  8,  77th  Cong.,  1st  Sess.  (1941),  at  pp.  39- 
40;  Gary,  Administrative  Agencies  and  the 
Securities  and  Exchange  Commission,  29  Law 
and  Contemp.  Probs.  653,  660  (1964);  Von 
Mehren  and  McCarroll,  The  Proxy  Rules:  A 
Case  Study  in  the  Administrative  Process,  29 
Law  and  Contemp.  Probs.  728,  748    (1964). 

■^^Landis,  The  Administrative  Process,  75- 
76   (1938). 

1 FR  Doc  .73-1 390  Filed  2-7-73 ;  8 :  45  am  1 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

SAFE  PROMOTIONAL  SAMPLES — FDA  proposes  child 
protection  packaging  standards  for  household  substances; 
;Comments  by  4-10-73 3990 

CHILD  POISON  PREVENTION — FDA  proposes  packaging 
standards  for  certain  liquid  paint  solvent  preparations; 
comments  by  4-10-73 3989 

CONVENTION  ON  PREVENTION  OF  MARINE  POLLUTION 
BY  DUMPING  OF  WASTES  AND  OTHER  MATTER— State 
Dept.  announces  availability  of  Impact  statement  on 
ratification  4000 

MATERNAL  AND  CHILD  HEALTH  AND  CRIPPLED  CHIL- 
DREN'S SERVICES — HEW  proposal  on  simplifying  State 
plan  review  system;  comments  by  3-13-73 3991 

FOOD  STAMPS — USDA  proposal  relating  to  determina- 
tion of  average  annual  household  income;  comments 
by  3-12-73  3988 

NEW  DRUGS- 
FDA  proposed  withdrawal  of  approvals  of  certain  combi- 
nation   preparations   and    RX   drugs    (4   documents); 

comments  by  3-13-73 4005,  4006,  4008 

FDA  efficacy  notice  on  decongestant  nasal  solution  ...     4009 

MOTOR  CARRIER  SAFETY — DoT  authorizes  selected 
drivers  to  use  daily  log  on  experimental  basis  (2  docu- 
ments); effective  4-1-73  through  4-1-74 3984,  4010 

PILOT  TRAINING  SCHOOL— FAA  proposes  revision  of 
standards  for  certification;  comments  by  5-10-73 4045 

FARM  MARKETING  QUOTAS — USDA  proposes  to  reduce 
areas  subject  to  quota  restrictions;  comments  by  3-9-73  .     3986 

OCCUPATIONAL  HEALTH  AND  SAFETY— Labor  Dept. 
notice  of  petition  for  issuance  of  emergency  standard  on 
substances  alleged  to  be  carcinogens;  comments  by 
3-11-73  4037 

HAZARDOUS  MATERIALS — Coast  Guard  regulates  phos- 
phorous pentasulfide  as  a  flammable  solid  and  prescribes 
packaging;  comments  by  3-8-73 3981 

(Continued  inside) 
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HIGHLIGHTS — Continued 


RURAL   DEVELOPMENT— 

USDA  regulations  on  applications  for  housing  loans 
and  grants  from  owners  or  lessees  of  nonfarm  tracts 

(3  documents) 3954,  3955, 

USDA  proposes  loan  program  for  electrification  and  tel- 
ephone facilities  and  services;  comments  by  2-20-73 

SHIPPING — FMC    issues    rule    regarding   shippers'    rate 

increase  


3988 


3988 


3982 


MARITIME  QUARANTINE — Panama  Canal  Zone  revises 
procedures  governing  arrival  of  vessels 3963 

VETERINARY  VACCINES — USDA  proposes  application  of 
sterility  requirements  to  nonlnjectable  live  viral  vac- 
cines; comments  by  3-23-73 -» 3987 

UNIFORM  RELOCATION  ASSISTANCE— Interior  Dept. 
amendments  3965 

ANTITRUST — AEC  amendments  on  information  requested 
by  Atty.  Gen.  for  review  of  facility  license  applications; 
effective   3-11-73  3955 


NATIONAL  LABOR  RELATIONS  BOARD— Amendments  on 

election  procedures  


3961 


TELECOMMUNICATIONS — FCC     amends     certain     filing 
time  procedures;  effective  3-16-73 


3982 


MEETINGS— 

FPC:    Distribution — Technical   Advisory   Task    Force — 
Regulation  and  Legislation,  2-26  and  2-27-73  4027 

Coordinating  Committee,  2-26-73    4027 

Census:  Census  Advisory  Committee  on  Privacy  and 

Confidentiality,  2-20-73  4005 

Cape  Code  National  Seashore  Advisory  Commission, 
2-23-73  4000 
Standards  Advisory  Committee  on  Agriculture:  Subcom- 
mittee on  Pesticides,  2-27-73  4040 
Radio  Technical  Commission  for  Marine  Service,  Feb. 
meetings,  2-12  to  2-15-73                                                  4031 
Steering  Committee  of  the  Technical  Advisory  Commit- 
tee, 2-12-73                                                                               4016 
VA:  Administrators  Education  and   Rehabilitation   Ad- 
visory Committee,  2-22  and  2-23-73     4037 


CANCELED   MEETINGS— HEW:   Tuskegee   Syphilis  Study 
Ad   Hoc  Advisory  Panel,  2-8-73  


4010 


AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Lemons  grown  In  California  and 

Arizona;  limitation  of  handling.     3954 

Proposed  Rule  Making 
Cranberries     grown     in     certain 

states;    hearing 3985 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules  and  Regulations 

Cotton;  county  reserves 3951 

Proposed  Rule  Making 

Marketing  quota  review;   certain 

areas  of  venue 3986 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service:  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Animal  and  Plant  Health  In- 
spection Service ;  Farmers  Home 
Administration;  Pood  and  Nu- 
trition Service;  Rural  Electrifi- 
cation Administration. 

Rules  and  Regulations 

Authority  delegations: 

Administrator,  Rural  Electrifi- 
cation Administration 3951 

Assistant  Secretary  for  Rural 
Development » 3951 

AIR  FORCE  DEPARTMENT 

Rules  and  Regulations 

Phoenix  Island;  territorial  and 
Insular  possessions 3962 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Proposed  Rule  Making 

Overtime  or  holiday  Inspection 
service  schedules;  extension  of 
time  for  comments 3988 

Vlnises,  sehim3,  toxins,  and  anal- 
ogous products 3987 


Contents 

ATOMIC  ENERGY  COMMISSION 

Rules  and  Regulations 

Antitrust  review  of  facility  license 
apphcations ;  Information  re- 
quested by  Attorney  General 3955 

Notices 

Arkansas  Power  &  Light  Co.;  avail- 
ability of  final  environmental 
statement 4013 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rule  Making 

Inclusive  tour  charters  by  tour  op- 
erators and  foreign  tour  oper- 
ators; authorization;  extension 
of  time  for  comments 3995 

CIVIL  SERVICE  COMMISSION 
Notices 

Occupational  Safety  and  Health 
Review  Commission;  grant  of 
authority    to    make    noncareer 

executive   assignment 4014 

Revocations  of  authority  to  make 
noncareer  executive  assign- 
ments: 

Department  of  Agriculture 4013 

Department    of    Housing    and 

Urban  Development 4013 

Department  of  Interior 4013 

Department  of  Justice 4013 

Department  of  State 4013 

Department  of  Transportation.    4013 
Equal  Employment  Opportunity 

Commission    4014 

Farm  Credit  Administration 4014 

General    Services    Administra- 
tion      4014 

National        Labor        Relations 

Board 4014 

Office    of    Economic    Opportu- 
nity      4014 

Securities  and  Exchange  Com- 
mission      4014 

Treasury  Department 4014 

United       States       Information 

Agency 4014 

U.8.  Tariff  Conunlsslon 4014 


COAST  GUARD 

Rules  and  Regulations 

Hazardous  materials  transporta- 
tion; phosphorus  pentasulfide..    3981 

COMMERCE  DEPARTMENT 

See  East-West  Trade  Bureau;  Im- 
port Programs  Office;  Maritime 
Administration;  National  Oce- 
anic and  Atmospheric  Adminis- 
tration; Social  and  Economic 
Statistics  Administration. 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Certain  man-made  fiber  textile 
products  produced  or  manufac- 
tured in  the  Republic  of  Korea; 
entry  or  withdrawal  from  ware- 
house for  consumption 4015 

COMMITTEE  FOR  PURCHASE  OF  PROD- 
UCTS AND  SERVICES  OF  THE  BLIND 
AND  OTHER  SEVERELY  HANDICAPPED 

Notices 

Procurement  list;  addition  to  ini- 
tial list 4015 

CUSTOMS  BUREAU 

Notices 

Special  Agent  in  Charge,  Nogales, 
Ariz.;  delegation  of  authority..    4000 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

EAST-WEST  TRADE  BUREAU 

Notices 

Ling  Dynamic  Systems  Ltd.;  order 
denying  export  privileges 4001 

Ling  Electronics  Division;  order 
imposing  civil  penalties  and 
placing  respondent  on  probation 
for  export  control  violations 4002 

{Continued  on  next  page) 
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EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally    assisted    construc- 
tion: 
Area  wage  determination  deci- 
sions   

Index:  prior  decisions  through 
December  15,  1972 


FEDERAL 
Rules  and 

Economic 
sion  of 


CONTENTS 

lARITIME  COMMISSION 
Regulations 

stabilisation;    suspen- 
requirements 3982 


4072 


Notices 

COM-CO 
Pacific 
Bureau 


Paper  Stock  Corp.  and 
I  :oast- Australian  TailfT 

„ ,  availability  of  draft  en- 

*^'*        vironmeital       Impact       state- 


ENVIRONMENTAL   PROTECTION    AGENCY 

Rules  and  Regulations 

Novation  agreements  and  change 
of  name  agreements 3964 

Notices 

Blue  Ridge  Power  Project:  antici- 
pated  determination 4015 

FARMERS  HOME  ADMINISTRATION 
Rules  and  Regulations 

Rural  housing  loans  and  grants; 
leasehold  interests  on  nonfarm 
tracts  (3  documents) 3954,  3955 

Proposed  Rule  Making 

Leasehold  interests  in  nonfarm 
tracts;  loan  policy 3988 

FEDERAL  AVIATION  ADMINISTRATION 

Proposed  Rule  Making 

Pilot  schools;  standards 4046 


ment  . 

Everett 
States 
ment  . 

San  Diego 


Orient    Line.    Inc.    and 
I  Jteamship   Co. ;    agree- 


ClEirk 


International  Services; 
revocation  of  freight  forwarder 
license 

Taylor, 
plicatio^ 
Ucense 

Transoceajnlc  Terminal  Corp.  et 
al.;  agriement  filed. 

Wall  Stre<  t  Cruises,  Inc. ;  applica- 
tion for  certificate  of  finsuicial 


respons  blllty  4024 


West  Coakt  of  Italy,  Sicilian  and 
Adriatic  Ports/North  Atlantic 
I  Conference: 


Rang  J 


Agreem  ent 
Petitior    _. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

Practice  and  procedure 3982 

Radio  broadcast  services: 
Remote  indicating  phase  mon- 
itors and  remotely  controlled 
directional   stations;    correc- 
tion       3983 

Table     of     assignments;      FM 
broadcast  stations;   Georgia; 

Illinois;  Tennessee 3983 

Television  table  of  assignments; 

Mississippi 3983 

Proposed  Rule  Making 
Communications  on  interstate  or 
foreign  common  carrier  facil- 
ities       3995 

Table  of  assignments;  PM  broad- 
cast stations : 

Colorado   3998 

Virginia  and  West  Virginia 3998 

Notices 

Cable  Television  Technical  Advi- 
sory Committee  Steering  Com- 
mittee;   meeting 4016 

Common  carrier  services  informa- 
tion ;  domestic  public  radio  serv- 
ices applications 4016 

Southern  Broadcasting  Co.  and 
Fumitiu-e  City  Television  Co., 
Inc.;  order  modifying  Issues 4022 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules  and  Regulatioos 
Experimental  use  of  7  day  drivers 

log;  sijecial  exemption 3984 

Notices 

Driver's  daily  logs;  experimental 
use  of  new  log  forms 4010 
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Committee;  meet- 
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Task  Force — Regulation 

legislation;  meeting 
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statement 4028 
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Teimessee      Natural 

Co 4025 

Power  and  Light  Co- _     4025 
Gas     Transmission 

4025 

Solvents  Corp 4025 

James  M.,  Sr 4026 

States  UtUities  Co 4026 

and  Michigan  Electric 

4026 

Power  Co 4027 

Gas  Pipeline  Company 

>l(merica 4027 

Natiu-al  Gas  Co 4028 

Public     Service 

4028 

Gas  and  Electric  Co 4028 

California      Edison 

4029 

Gas    Corp.    and   El 

Natural  Gas  Co 4029 

W.  Staples 4029 

Gas  Pipeline  Co.  (2 

4029,  4030 
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FEDERAL  TRADE  COMMISSION 
Rules  and  Regulations 
Prohibited  trade  practices : 

Moonglow    Carpet    Mills    and 

Jerry  J.  GUlean 3957 

Spring  Mills,  Inc 3958 

FOOD  AND  DRUG  ADMINISTRATION 

Rules  and  Regulations 

Carmed  Pacific  salmon;   Identity 

standards  and  lUl  of  container.  .     3959 

Proposed  Rule  Making 

Child  protection  packaging  stand- 
ards; certain  liquid  paint  sol- 
vent preparations 3961 

Thermally  processed  low-acid 
foods  packaged  In  hermetically 
sealed  containers;  correction. _     3989 

Notices 

Opportunity  for  hearings  on 
withdrawsd  of  approval  of  new 
drug  applications: 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  t)ooks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

Subtitle  A — Office  of  the  Secretary 

PART  2— DELEGATION  OF  AUTHORITY  BY 
THE  SECRETARY  OF  AGRICULTURE  AND 
GENERAL  OFFICERS  OF  THE  DEPART- 
MENT 

Delegation  of  Authority  to  the  Administra- 
tor, Rural  Electrification  Administration 

Section  2.61,  Part  2,  Title  7,  Code  of 
Federal  Regulations  (37  FR  28478)  is 
amended  to  authorize  the  Administrator, 
Rural  Electrification  Administration  to 
administer  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq.)  with  respect  to  loans  for  rural  elec- 
trification and  telephone  facilities  and 
service,  except  for  the  sale  of  insured 
loans  pursuant  to  said  Act. 

Section  2.61  is  amended  to  read  as 
follows : 

§  2.61      AdminSslralor,   Rural   Elerlrifica- 
tion  .4dtnini.slration. 

(a)  Delegations.  Pursuant  to  §  2.19, 
the  following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for 
Rural  Development  to  the  Administrator, 
Rural  Electrification  Administration: 

(1)  Administer  the  Rural  Electrifica- 
tion Act.  as  amended  (7  U.S.C.  901-950 
(b)). 

(2)  Administer  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.)  with  respect  to  loans  for 
rursil  electrification  and  telephone  facili- 
ties and  service,  except  for  the  sale  of 
insured  loans  pursuant  to  said  Act. 

(b)  Reservations.  The  following  au- 
thorities are  reserved  to  the  Assistant 
Secretary  for  Rural  Development: 

( 1 )  Making  requests  and  certifications 
to  the  Secretary  of  the  Treasury  in  con- 
nection with  fundings  of  the  rural  elec- 
trification and  rural  telephone  programs 
imder  the  Rural  Electrification  Act  of 
1936,  as  amended,  and  the  Consolidated 
Farm  and  Rural  Development  Act. 

(2)  Approving  acquisitions  of  tele- 
phone lines,  facilities,  or  systems 
financed  by  the  Rural  Telephone  Bank 
imder  7  U.S.C.  948(a)  (2) . 

Dated:  February  6, 1973. 

William  Erwin, 
Assistant  Secretary 
for  Rurai  Development. 

JFR  Doc.73-2628  Piled  2-8-73;8:45  am) 


amended  to  permit  the  Assistant  Secre- 
tary for  Rural  Development  to  admin- 
ister the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921  et  seq.), 
with  respect  to  rural  electrification  and 
telephone  facilities  and  services. 

Section  2.19(d)  as  amended  reads  as 
follows : 

§  2.19  Delegation  of  authority  to  the 
A»»istant  Secretary  for  Rural  Devel- 
opment and  Conservation. 

•  *  •  •  • 

d.  Related  to  Rural  Electrification  and 
Telephone  Service 

(1)  Administer  the  Rural  Electrifica- 
tion Act  of  1936,  as  amended  (7  U.S.C. 
901-950(b)). 

(2)  Administer  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.)  with  respect  to  loans  for 
rural  electrification  and  telephone  facili- 
ties and  service. 

•  •  •  *  • 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953) 

Dated:  February  6,  1973. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

[FR  Doc.73-2629  Filed  2-8-73;8:45  am] 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722 — COTTON 

Subpart — 1973  Crop  of  Upland  Cotton; 
Base  Acreage  Allotments 


PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE 
DEPARTMENT 

Delegation  of  Authority  to  the  Assistant 
Secretary  for  Rurai  Development 

Section  2.19(d) ,  Part  2,  Title  7,  Code  of 
Federal  Regulations   (37  FR  28466).  is 


County  Reserves 

Section  722.468  establishes  the  coimty 
reserves  for  1973  crop  of  upland  cotton. 

Such  determinations  were  made  Ini- 
tially by  the  respective  coimty  commit- 
tees and  are  hereby  approved  and  made 
effective  by  the  Administrator,  ASCS, 
pursuant  to  delegated  authority  (35  FR 
19798,  36  FR  6907.  37  FR  624,  3845, 
28463). 

Notice  that  the  Department  was  pre- 
paring to  make  1973-crop  determinations 
Including  county  reserve  allocations  was 
published  in  the  Federal  Register  on 
September  16,  1972  (37  FR  18923),  In 
accordance  with  5  U.S.C.  553.  The  views 
and  recommendations  received  in  re- 
sponse to  such  notice  have  been  duly 
considered. 

Since  the  establishment  of  county  re- 
serves requires  Immediate  action  by  tbe 


county  committees,  it  is  essential  that 
this  section  be  made  effective  as  soon 
Eis  possible.  Accordingly,  §  722.468  which 
is  issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (52 
Stat.  31,  as  amended;  7  U.S.C.  1281  et 
seq.),  shall  be  effective  on  February  9, 
1973. 

§  722.468      County  reserxes  for  llie  1973 
crop  of  upland  collon. 

(a)  County  reserves.  The  total  county 
reserve  for  all  uses  established  by  the 
county  committee  shall  not  exceed  5  per- 
cent of  the  sum  of  the  computed  county 
allotment  and  allocations  to  the  county 
from  the  State  reser\'e  for  trends  and 
abnormal  conditions,  unless  the  State 
committee  approves  a  larger  reserve  not 
in  excess  of  10  percent  of  the  sum  of  the 
computed  county  allotment  and  alloca- 
tions to  the  county  from  the  State  reserve 
for  trends  and  abnormal  conditions.  Such 
larger  reserve  has  been  approved  by  the 
North  Carolina  State  ASC  Committee  for 
Montgomery  County.  The  county  com- 
mittee may  determine  that  no  reserve  for . 
any  one  or  more  uses,  or  all  uses,  specified 
under  section  350(eUl)  of  the  act,  shall 
be  established.  In  addition,  no  part  of  the 
coimty  reserve  shall  be  apportioned  to 
a  farm  to  reflect  new  cropland  brought 
into  production  after  November  30.  1970. 
The  following  table  sets  forth  the  county 
reserves : 

Alabama 


County 

County 

reserve 

reserve 

County 

(acres) 

County 

(acres) 

Autauga 

69 

Houston    .. 

..     28  9 

Baldwin  . 

5.5 

Jackson    

6  8 

Barbour  _ 

16.8 

Jefferson    .. 

5  6 

Bibb    

0.9 

Lamar 

-.      18.0 

Blount 

14.8 

Lauderdale 

--        6.9 

Bullock    . 

10.3 

Lawrence     . 

--        7.5 

Butler  ... 

15.7 

Lee    .- 

--        2.6 

Calhoun 

5.5 

Limestone  . 

—     23  9 

Chambers 

5.2 

Lowndes    .. 

..       3  5 

Cherokee 

6.1 

5.4 

Macon    

.-     18  6 

Chilton    . 

Madison 

-.      16  9 

Choctaw 

15.8 

Marengo    .. 

..     12.1 

Clarke    .. 

10.6 

Marion 

.-       8  6 

Clay    

0.9 

Marshall    .. 

.-      17.7 

Cleburne 

5.0 

Mobile    

.-       5  2 

Coffee 

15.9 

Monroe 

..      10.6 

Colbert     _ 

3.8 

Montgomery 

.       5.6 

Conecuh    . 

8.3 

Morgan    

..     14.3 

Coosa 

1.3 

Perry    

3  3 

Covington 

-._     21.9 

Pickens    

.      15.5 

Crenshaw  . 

11.5 

17.1 

Pike    

_     10  9 

Cullman    . 

Randolph    .. 

.       2  2 

Dale    

...       8.1 

Russell   

.       4  9 

Dallas 

13.7 

St.    Clair 

-     20.3 

De  Kalb... 

12.2 

Shelby    

.       3.0 

Elmore  ... 

6.8 

Sumter 

.     22  8 

Escambia  . 

—       3.6 

Talladega    .. 

-       8  3 

Etowah    _. 

2.6 

Tallapoosa  .. 

.       4.9 

Payette    .. 

6.6 

Tuscaloosa    . 

.        1.3 

Pranklin    . 

—       8. 9 

Walker 

_       0.3 

Geneva  ... 

30. 6 

Washington 

.       2.1 

Oreene 

18.8 

WUcox    

-       6.7 

Hale   

H.3 

Winston 

_     11.6 

Henry  

12. 6 
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County 

ArkansM 

Ashley 


Arkansas 

County 

TC9€TV€ 

(acres) 


1.2 

1.7 


County 

Lawrence 

Lee    


County 
rcjerw 
(acre*) 


5.8 


Baxter   Lincoln 


Bradley . 

Calhoun    — 

Chicot    

Clarfc    

Cay    

Cleburne   — 

Cleveland 

ColumblA    

Conway    

Craighead   

Crawford 

Crittenden    _ 

Cross    

Dallas     

Desha  

Drew    

Faulkner    — 

Franklin 

Pulton 

Grant    

Greene 

Hempstead   _ 

Howard 

Inde- 


0.6 
0.  7 
0.6 
10.  1 
0.  1 


3  2 

0.3 

1.4 


7.  1 
1.5 
0  2 
4.3 
0.  2 
2.  9 
0.1 


3.0 
0.  1 
0.3 


Little    River. 

Logan     

Lonoke    

Marlon     

Miller 

Mississippi    - 

Monroe    

Nevada  

Ouachita  — 

Perry    

Phllllpa    

Pike    

Poinsett 

Pope 

Prairie    

PiUaakl    

Randolph    — 
St.   Fraacls-- 

Scott    - 

Searcy    

Sebastian    .. 

Sevier 

Sharp 

Union 


2.3 
0.2 
2.0 


0.1 
0.3 
3.3 

0.2 

1.0 


Oi  ORGIA — Continued 
C  ounty 


1.0 
1.4 
4.2 


0.1 


0.4 


I>endence  . Van 


Buren. 


Izard    0.3  Wash- 
Jackson   6. 0  ington 

Jefferson White     -- 

Johnson    ...         0.  1  Woodruff 

l^ayette     _         8. 0       YeU    


Arizona 
5.4 


Cochise 

Oila  - 

Graham 5.  3 

Greenle* 1-  0 

Maricopa 12.  8 

Mohave    2.  1 


Pima 

Pinal 

Santa    Cruz— 

Yavapai 

Yuma 


1.9 


0.9 
6.  1 


5.  1 


CALtrORNtA 


Fresno 20.9 

Imperial 6.  8 

Kern 43.7 

Kings 7.8 

Madera 15.  9 

Merced 11.  1 

Riverside .  11-2 


San  Benito — 
San      Bernar- 
dino     

San  Diego 

Stanislaus  — 
Tulare 


1.0 

0.  1 
10.9 


PLORroA 


Alachua — 

Baker — 

Bay — 

Calho'on 0.  9 

Columbia 1-  2 

Dixie — 

Escambia 8.  7 

Gadsden ■  0.  1 

Hamilton 3.  8 

Holmes 5.0 

Jackson 48.  1 

Jefferson 4  8 


Lafayette  — 

Leon 

Levy 

Liberty  

Madison 

Okaloosa 

Santa  Roea — 

Suwanee — 

Taylor 

Union 

Walton 

Washington 


Georgia 


Appling 3  7 

Atkinson   0  9 

Bacon 0  5 

Baker 10 

Baldwin 2.  2 

Bar.ks 6.  7 

Barrow 4.  0 

Bartow 14.9 

Ben  HUl 10.  1 

Berrien 16.  7 

Bibb    0  1 

Bleckley 0.  2 

Brantley    

Brooks 40. 8 

Bryan 1.2 

Bulloch 80.8 

Burke 9.  2 

Butta    4.7 


Calhoun 

Candler 

Carroll    

Catoosa 

Charlton 

Chatham 

Chattahoochee 
Chattooga  _ 

Cherokee . 

Clarke    

Clay    

Clayton   

Clinch    

Cobb 

Coffee - 

Colquitt 

Coinmbt* 

Cook 


5.7 
0.7 

0.2 

2.3 

14.9 

9^8 
0.1 

l.l 

3.3 


1.1 
10.5 
3.9 
0.9 
0.  1 
0.2 
0.1 
0.4 


County  I 

Coweta 

Crawford 

Crisp 

Dade 

Dawson    

Decatur   

De  Kalb 

Dodge  

Haralson 

Harris 

Hart    

Heard 

Henry 

Houston 

Irwin    

Jackson 

Jasper  

Jeff  Davis  — 
Jefferson   — 

Jenkins    

Johnson 

Jones 

Lamar    _ 
Lanier    _ 

Laurens 

Lee    

Liberty  - 

Lincoln    

Long  ... 
Lowndes    — 

Dooly    

Dougherty  . 

Douglas 

Early    

Echols    

Effingham  .. 

Elbert     

Emanuel    .-. 

Evans  

fayette    

Floyd    

Forsytii    

Franklin    — . 

Fulton   

Glascock    -_, 

Gordon    

Orady 

Greene 

Gwinnett  .. 
Habersham 

Hall    

Hancock    

Lumpkin 

McDuffle 

Macon 

Madison 

Marion  


reserve 
teres) 
9.4 
3.3 
4.8 


3.2 
0.1 
3.9 
0.4 
0.1 
4.8 
31.2 
0.6 
6.1 


Alexander 
Mftsnao   

Montgomery 


Ballard  . 
Calloway 

Carlisle 

Pulton   


Parish 

Acadia 

Allen 

Avoyelles  .. 
Beauregard 
BlenvlUe  .. 

Bossier 

Caddo  

CaldweU  .. 
Catahoula 
Claiborne 
Concordia 


0.3 
26.3 


6.6 
2.9 
0.  1 

12.  1 
3.0 
4.1 
0.6 

11.9 
6  7 
0.6 
2.5 
2.9 
4.  1 
16.5 


County 
Meriwether 

Miller  

Mitchell 

Monroe 

Montgomery 

Morgan    

Murray 

Newton    

Oconee 

Oglethorpe  - 
Paulding    -- 

Peach 

Pierce 

Pike 

Polk 


County 

reserve 

(acres) 

5.1 

1.8 

0.4 

2.1 

7.1 

3.8 

4.6 

10.2 

10.7 

11.4 

2  4 

0.1 

2.  1 

5.1 

10.6 


Louisiana — Continued 


9.2 

1.0 

23.9 

1.0 

1.  1 

3.0 

1.9 

2.8 

9.3 

0.6 

0.  1 

2.3 

0.  1 

6.1 

18.2 

20.4 

13.6 

4.6 

15.2 


12.2 
0.2 
2.  1 

14.3 
2.9 
1.4 
9.3 
0.  1 
0.  1 
1.8 


Pulaski 10.6 

Putnam 2.2 

Quitman 0.  1 

Randolph...  2.7 

Richmond  ..  0.  6 

Rockdale   ...  2  5 

Schley    4.  6 

Screven    12. 1 

Seminole  —  2.4 

Spalding    —  3.6 

Stephens 0.6 

Stewart    3.7 

Sumter 6.  5 

Talbot    1.3 

Taliaferro    .-  0.6 

TattnaU 11.  9 

Taylor    9-  5 

Telfair 9. 1 

TerreU    22.  1 

Thomas 7.0 

Tift 10.  1 

Toombs 12.0 

Treutlen 4.8 

Troup 2.  3 

Turner 1-  3 

Twiggs 5.7 

Upson 0.  8 

Walker 5.  1 

Walton 2.8 

Ware 0.4 

Warren    4.4 

Washington  _  10.  4 

Wayne   0.6 

Webster 16 

Wheeler 16.3 

WMte 0.1 

Whitfield  ...  5.3 

WUcor 10.2 

WUkes    4.3 

WUklnaon  ..  5.  9 

Worth    8.1 


Parish 

Jackson 

Jefferson 

Davis    

Lafayette 

La  Salle 

Lincoln    

Livingston  .. 

Madison 

Morehouse  -- 
Natchitoches 

Ouachita 

Polnte 

Coupee 

Rapides 

Red    River. - 

Richland 

Sabine    


Pariah 
reserve 
(acres) 


102.7 


6.3 

12.9 

8.3 

3.  1 

6  2 

6.2 

10.8 

15.2 


Parish 

St.  Helena 

St.    Landry 

St.  Martin... 
Tangipahoa  . 

Tensas   

Union 

Vermilion 

Vernon 

Washington  . 

Webster 

West 

West  Baton 

Rouge  

West    CarroU 

Feliciana 

Winn 


Parish 
reserve 
(acres) 
2.3 
12.6 
9.6 
0  2 
3.9 


Mississippi 


5.4 
10.0 
U.7 
10.0 

Illinois 
2.8       Pulaski    

Kansas 


1.0 


Krntuckt 


Graves 

0.5  Hickman   ... 

McCracken  — 

3. 2  Marshall    — 


0.  1 
4.6 


Loins  iana 


Pariah 

Reserve 

(acres) 

7.7 

2.1 

15.2 

1.0 

0.1 

10.2 

2  1 

4.8 

10.3 

10.1 

10 


Pariah 

De  Soto 

East    Baton 

Rouge  

East   Carroll. 
East 

Feliciana  . 
Evangeline  .. 
Franklin    — 

Grant  

Iberia 

Iberville 


Pariah 
Reserve 
(acres) 
0.4 


County 

Adams    

Alcorn    

Amite 

Attala    

Benton 

Bolivar 

Calhoun 

CarroU    

Chickasaw  .. 

Choctaw 

Claiborne 

Clarke    

Clay    

Coahoma  — 

Copiah 

Covington 

De  Soto 

Forrest 

Franklin    — 

George 

Greene 

Grenada  

Hinds 

Holmes 

Humphreys  _ 
Issaquena  .. 
Itawamba   .. 

Jasper  

Jefferson 

Jefferson 

Davis 

Jones   

Kemper 

Lafayette  — 

Lamar 

Lauderdale  — 
Lawrence  — 

Leake   

Lee    

Leflore    

Lincoln - 


Bollinger 

Butler    

Cap©      Girar. 

deau 

Dunklin 

Howell 

Mississippi    _ 


County 
reserve 
(acres) 

0.7 

4.5 

5 
16 

8 


6.6 
5.5 
4.6 


0 
1 
2 
4 
9 
8 
2.2 
0.1 
1.7 
21.9 
8.9 
3.7 
2.3 
1.3 
4.2 
5.4 
3.7 

2.4 
6.4 
2.  1 
8  1 
0.4 
2.8 
6.5 
12.2 
12.6 
6.6 
2.  1 


County 

Lowndes 

Madison 

Marlon 

Marshall 

Monroe    

Mont- 
gomery — 

Neshoba    

Newton 

Noxubee  

Oktibbeha  _ 

Panola 

Perry   

Pike   

Pontotoc 

Prentiss 

Quitman 

Rankin    

Scott    

Sharkey 

Simpson 

Smith 

Sunflower  

Tallahat- 
chie   

Tate 

Tippah 

Tisho- 
mingo   

Tunica 

Union 

Walthall 

Warren 

Washing- 
ton     

Wayne    

Webster 

Wilkinson  

Winston 

Talobvisha 

Yazoo  


18.0 


County 
reserve 
(acres) 

3.0 
17.8 

1 


4. 

6. 

2. 
20. 

4. 
0. 
2. 
9. 


9 
2 

4 

4 

7 

1 

1 

4 

3 

1.5 

1.6 

6.4 

11.2 

6.9 

11.9 

8.4 

0.4 

6.3 

5.5 

16.6 


8.6 


4 
7. 

12 

4 
1 


Missouri 


1.0 
22.9 


1.1 

0.8 
10.9 
18.8 

1.8 


Clark 


7.7 

'6.6 

Nevada 
Nye 


New  Madrid. 
Pemiscot   — 

Ripley    

Scott 

Stoddard 

Vernon  


2.  1 
7.8 
3.0 
0.9 
9.6 
3.9 
8.7 


3  9 
3  2 
0.4 
15.6 
6.2 


New  Mexico 


Chaves  

Curry    

De    Baca — 
Etona  Ana.. 

Eddy 

Grant  

Harding  ... 
Hidalgo   ... 


1.9 
0.6 
0  3 
14.9 
0.5 
0.1 


Lea 

Luna 

Otero 

Quay 

Roosevelt  .. 

Sierra 

Socorro 


7 
0 
0 
5 
11 
0 
0 


4.7 
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North  Casolina 


County 

reaene 

County  {acres) 

Alamance 

Alexander 0.  1 

Anson 3.  1 

Beaufort 

Bertie 4.3 

Bladen 2.0 

Brunswick 

Burke 

Cabarrus 3.  9 

Caldwell 

Camden 0.2 

Carteret 

Catawba 


County 
reterve 
(acres) 
2.9 


Chatham 

Chowan  

Cleveland    .. 
Columbus   ._ 

Craven 

Cumberland. 

CiuTltuck 

Davidson 

Davie    

Duplin 

Durham 

Edgecombe   _ 

FVsrsjrth 

Franklin 

Gaston 

Gates 

Granville 

Greene 

Guilford 

Halifax 

Harnett 

Hertford 

Hoke 

Hyde    

Iredell    

Johnston 

Jones    


Beckham 

Blaine 

Bryan 

Caddo  

Canadian 

Carter 

Choctaw 

Cleveland 

Coal 

Comanche 

Cotton 

Craig 

Creek 

Custer 

Dewey 

Ellis _. 

Garvin 

Grady  

Grant  

Greer    

Harmon 

Haskell 

Hughes 

Jackson   

Jefferson 

Kingfisher 

Kiowa 

LeFlore 

Lincoln 


County 

hee   

Lenoir 

Lincoln    15.6 

Martin 1.0 

Mecklen- 
burg           0. 2 

Montgom- 
ery       142. 1 

Moore    0.  4 

Nash 6.9 

Northamp- 
ton          56. 8 

Onslow 


0.3 
5.5 
0.2 
3.  1 
0.4 
17.8 
0.2 
0.  1 
0.4 
0.3 
0.  1 
4.4 


2.4 

0.3 
4.  1 
0.2 

12.4 
0.  1 

43.0 


11.2 
1.0 
0.7 
2.8 
0.1 


Orange 

Pamlico 

Pasquo- 
tank    

Pender  

Perquimans  . 

Person    

Pitt 

Polk    

Randolph 

Richmond 

Robeeon 

Rowan  

Rutherford  _ 

Sampson 

Scotland 

Stanley    

Tyrrell 

Union 

Vance  

Wake    

Warren 

Washington  . 

Wayne 

Wilkes    

Wilson 

Yadkin 


Oklahoma 


2.0 
6.5 
9.  1 

22.  1 
0.7 
0.  1 
0.2 
1.7 
4.9 
0.  1 

19.0 
0.  1 


0 
6 
1 
0 
5 
11.9 
0.  1 
9.4 
7.3 
0. 

a 

12 
«. 

3. 
4. 
0. 
2. 


Logan  

Love    

McClaln 

McCvirtain 

Mcintosh 

Major 

Marshall 

Murray 

Muskogee 

Nowata 

Okfiuskee 

Oklahoma 

Okmulgee 

Osage   

Pawnee 

Payne  

Pittsburg 

Pontotoc 

Pottawatomie 
Pushmataha 
Roger  Mills. 

Rogers    

Seminole 

Stephens 

Tillman 

Tulsa    

Wagoner 

Washita 


SotriH  Carolina 


Abbeville  ... 

Aiken   

Allendale 

Anderson    

Bamberg 

Barnwell 

Beaiifort 

Berkeley 

Calhoun    ._ 
Charleston    _ 


9.8 
0.3 

6.2 
15.3 
11.0 

4.6 


17.6 

10.3 

0.0 


Cherokee 

Chester    

Chesterfield . 
Clarendon  _. 

Colleton    

Darlington    . 

DUlon    

Dorchester   . 

Edgefield 

Fairfield 


0.  1 
0.3 
0.3 


2. 

0. 

0. 

1. 
14. 

1. 

1. 
12. 
10. 


0.5 


1.7 
14.  1 
2.7 
30.2 
0.3 
6.6 
0.  e 
9.6 
0.2 


1.7 
4.2 
12.3 
10.  7 
1.3 
4.0 
0.3 
0.  1 
0.3 
0.5 
2.8 
0.3 
4.9 
4.9 
6.2 
4.1 
3.7 
1.3 
1.2 
0.3 
5.2 
0.7 

0.  1 
1.8 

1.  1 
0.9 
2.4 

18.7 


10.9 

5.  1 

12.7 

20.2 

16.1 

13.4 

6.9 

1.9 

fi.4 

0.3 


South  Carolina — Continued 


County 

Florence  .. 
Georgetown  . 
Greenville  ., 
Greenwood  . 
Hampton  ... 

Horry    

Jasper 

Kershaw  ... 
Lancaster  .  . . 

Laurens   

Lee    

Lexington  .. 
McCormlck  . 
Marlon 


County 

reserve 

{acres) 

16.6 

3.9 

13.2 

90.3 

9.0 

19.6 

2.3 

5.0 

5.  1 

12.5 


Bedford  

Benton 

Bradley    

Cannon    

Carroll 

Chester    

Coffee 

Crocket    

Decatur 

Dickson 

Dyer   

Fayette    

Franklin 

Gibson 

Giles 

Grundy    

Hamilton 

Hardeman  .. 

Hardin 

Haywood   

Henderson    _ 

lenderson 

Henry  

Humphreys  . 

LAke    

Lauderdale    _ 


Anderson 

Andrews    

Angelina 

Aransas    

Archer    

Armstrong    . 

Atascosa    

Austin    

Bailey    

Bastrop    

Baylor    

Bee    

Bell 

Bexar   

Blanco 

Borden 

Bosque 

Bowie 

Brazoria    

Brazos    

Brewster 

Briscoe 

Brooks   

Brown    

Burleson 

Burnet 

Caldwell    ... 

Calhoun 

Callahan 

Cameron 

Camp   

Carson 

Cass    

Castro    

Cherokee 

Childress 

Clay    

Cochran 


11.9 


County 
Marlboro  ... 
Newberry  ... 

Oconee  

Orangeburg  . 

Pickens    

Richland  ... 

Saluda   

Spartanbiirg. 

Sumter    

Union 

WUUams- 

burg 

York 


County 

reserve 

{acres) 

10.7 

8.0 

4.7 

43.2 

8.4 

6.6 

4.  1 

9.6 

5.7 

7.6 

28.  1 
23.6 


5.  1 


Tennessee 


1.8 
3.0 
0.  1 
0.2 
20.6 
12.5 


23.8 
3.0 


9  2 
18.6 
12.3 
14.5 
10.4 

0.  1 


6.  1 
10.3 
11.6 
13.2 
13.2 
26.8 

4  9 
12  5 


L.awrence  .. 

Lewis    

Lincoln    

Loudon    

McMlnn 

McNalry 

Madison 

Marlon 

Marshall    .. 

Maury    

Meigs 

Obion 

Perry    

Polk 

Rhea 

Robertson  . 
Rutherford 

Shelby 

Sumner 

Tipton 

Warren    

Wayne    

Weakley 

WUUamson 
Wilson 


Texas 


0.3 
1.8 
0.1 
0.1 
9.7 
4.2 
8.2 
8.5 
6.0 
9.7 
6.5 
4.3 
28.8 
0.2 


1.  1 

17.6 

2.4 

1.6 

16.  1 


6.8 
2.0 
3.3 

34.6 
2.2 
4.7 
4.7 
4.9 

22.1 


0.7 
5.5 
3.5 
1.4 
12.3 
9.6 
TO 


Coke  ^ 

Coleman    ... 

Collin 

Collings- 
worth    

Colorado    ... 

Comal    

Comanche  .. 

Concho    

Cooke  

Coryell 

Cottle 

Crockett    

Crosby   

Culberson 

Dallas 

Dawson    

Deaf    Smith. 

Delta    

Denton    

De  Witt 

Dickens 

Dimmit 

Donley 

Duval 

Eastland 

Ector    

Ellis    

El    Paso 

Erath    

Falls 

Fannin    

Fayette    

Fisher    

Floyd    

Foard 

Fort  Bend 

Franklin 


13.8 
5.9 


11.5 
10.4 


0.4 


2.0 
15.9 


1.6 


2.0 
6.  1 


22.4 


«.  1 
25.3 

0.  1 


5.3 
18.  7 
22.9 

3.8 
10.6 

0.  1 

1.3 
25.3 
14.0 
15.1 

0.6 


6.0 

1.  1 

102.2 

4.6 

2.8 

14.3 

12.9 

11.0 

1.3 

10.0 

2.0 

26.3 

1.0 

0.9 

99.2 

3.9 

4.6 

15.3 

18.3 

27.8 

17.4 

0.2 

5.7 

9.3 

1.0 


County 

Freestone 

Frio 


Texas — Continued 

County 
reserve 
{acres) 


0.8 

1.6 


Gaines 22.6 

Garza 6.4 

GUlesple    ...  4.8 

Glasscock 1.0 

Goliad    

Gonzales 0.  7 

Gray 0.  4 

Grayson 76.  5 

Gregg 


Grimes 

Guadalupe    . 

Hale    

Hall    

Hamilton 

Hansford 

Hardeman  ._ 

Harris 

Harrison 

Hartley 

Haskell    

Hays 

HemphUl  ... 

Henderson 

Hidalgo    

HUl 

Hockley 

Hood 

Hopkins 

Houston 

Howard 

Hudspeth 

Hunt 

Hutchinson  . 

Irion 

Jack    

Jackson 

Jasper    

Jeff  Davis... 
Jim  Hogg... 
Jim  Wells... 

Johnson  

Jones    

Karnes 

Kaufman 

Kendall 

Kent    

Kimble 

King 

Kinney 

Kleberg    

Knox 

Lamar    

Lamb    

Lampasas    .. 

LaSaUe  

Lavaca   

Lee    

Leon 

Liberty  

Limestone 

Live  Oak 

Llano 

Loving 

Lubbock    ... 


9.8 
11.5 
4.6 
8.  1 
4.9 

1.7 
2.2 
2.4 


19.7 

4.7 

0.7 

0.4 

34.5 

17.9 

16.9 

10.0 

1.6 

18.0 

3.3 

2.6 

13.  1 


1.8 
1.9 


3.3 
22.3 
17.4 
17.4 
40.8 


3.6 


0.4 
0.  1 

2.2 


29. 
5. 


3. 

0. 

0. 

6. 

2. 
17.5 

0.8 
24.  1 

9.9 

0.5 

0.  1 
14.7 


Lynn 24.  1 

McCuUoch  __  3.  5 

McLennan 70.  5 

McMullen 0.  9 

Madison 0.  3 

Marlon 

Martin 7.5 

Mason    0.4 

Matagorda ~  1.4 

Maverick 0.  8 

Medina 1.  0 

Menard 1 

Midland 3.3 

MUam 10. 2 

MUIs ._  0.9 

Mitchell as.  0 


County 
Montague   _. 
Mont- 
gomery ... 

Moore 

Morris    

Motley 

Nacog- 
doches    

Navarro 

Newton    

Nolan 

Nueces 

Ochiltree  ... 

Oldham 

Palo    Pinto.. 

Panola 

Parker    

Parmer 

Pecos    

Polk    

Potter 

Presidio 

Rains    

Randall    

Reagan  

Red  River 

Reeves    

Refugio 

Roberts 

Robertson 

Rockwall 

Runnels 

Rusk 

Sabine    

San 

Augustine  . 
San  Jacinto. 
San  Patricio. 

San  Saba 

Schleicher 

Scurry    

Shackelford  . 

Shelby 

Smith 

Somervell 

Starr 

Stephens 

Sterling 

Stonewall 

Swisher    

Tarrant 

Taylor 

Terry    

Throck- 
morton   .. 

Titus    

Tom  Green.. 

Travis 

Trinity 

Tjler 

Upshur 

Upton 

Uvalde 

Val   Verde... 

Van   Zandt 

Victoria 

Walker 

Waller 

Ward    

Washington. 

Webb    

Wharton 

Wheeler 

Wichita 

Wilbarger 

WUlacy 

Williamson  . 

WUson 

Wise 

Wood 

Yoakum     ... 

Young    

Zapata 

Zavala 


County 

reserve 

{acres) 

7.8 

1.0 
0.1 


1.3 

0.2 
56.9 


23.0 
3.9 


0.8 

1.9 

10.0 

0.  2 

3.6 


0.3 

5.8 
1.5 
0.6 
5.7 
0.7 
1.  1 


0.1 

30.0 

19.2 

9.  1 

0.3 

2.5 
0.9 
5.4 
0.3 
18.6 
4.  1 
4.6 
0.6 


0.3 
22.3 


0.  1 
10.5 

1.7 
15.2 
16.3 
13.4 

4.5 


49.7 

25.3 

4.9 

0.1 

0  3 

0.3 

0.2 

0.1 

6.8 

16.0 

1.5 

5.4 

1.4 

2.6 

0.4 

8.  8 

1.4 

5.8 

22.4 

9.6 

24.2 

4.9 

4.9 

2.  1 

18.7 

4.9 

XI 

2.6 
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County 
Prince 

Edward 
Prince 


RULES  AND  REGULATIONS 


VncDnA 

County  County 

reserve  reserve 

(acres)         County  (acres) 

Brunswick  —  7.0 
Charlotte 

Dinwiddle  _.         1.7 


O^rge Greensville  .       26.4 

Southamp-  Henrico 

ton    11.0       Isle  ol  Wight.        1.1 

Surry --       Lunenburg   .        0.2 

Svissex    4.6       Mecklenburg.       8.7 

Nansemond  _        2. 1 

(Sees.  350(e),  375,  84  Stat.  1373,  62  Stat.  66, 
as  amended;  7  VS.C.  1350(e),  1376) 

Effective  date:  February  9,  1973. 
Signed  at  Washington,  D.C..  on  Febru- 
ary 1. 1973. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
(FR  Doc.73-2469  FUed  2-&-73;8:45  am] 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  572] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the  week- 
ly regulation  period  February  11-17, 1973. 
It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  retiu-ns  to  the  parity 
price  for  lemons. 
§  910.872     Lemon  Regulation  572. 

(a)    Findings.    (1)    Pursuant   to   the 
marketing  Eigreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) .  resrulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Lemon  Administrative  Committee, 
established    under    the    said    amended 
marketing   agreement   and   order,   and 
upon  other  available  information.  It  Is 
hereby    found    that    the    Umitatlon   of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 

the   quantity   of   lemons   that   may   be 

marketed  during  the  ensuing  week  stems 

,  from  the  production  and  marketing  sit- 

*  uation  confronting  the  lemon  Industry. 

(1)  The  committee  has  Butenitted  Ita 

recommendation   with   respect   to   the 
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The  committee  further  re- 
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(Sees.  1-19.  48  SUt.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  7, 1973. 

Charles  R.  Brader, 
Actinu  Deputy  Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
1 FR  Doc.  73-280 1  PUed  2-&-73 ;  1 1 :  00  am  J 


is  hereby  further  found  that  it 

and   contrary    to    the 

interest  to  give  preliminary  notice, 

public  rule  making  procedure, 

one  the  effective  date  of  this 

intU  30  days  after  publication 

the  Federal  Register  (5  U.S.C. 

the  time  intervening  be- 

date  when  information  upon 
„  regulation  is  based  became 
and  the  time  when  this  section 

effective  in  order  to  effec- 

declared  policy  of  the  act  is 
and   a   reasonable  time  is 
under  the  circumstances,  for 
for  such  effective  time;  and 
exists  for  making  the  pro- 
l{ereof  effective  as  hereinafter  set 
committee  held  an  open  meet- 
the  current  week,  after  giv- 
notice  thereof,  to  consider  supply 
market  conditions  for  lemons  and 
for  regulation;  interested  per- 
afforded   an   opportunity   to 
infOKiation  and  views  at  this 
the  recommendation  and  sup- 
information  for  regrulation  dur- 
period    specified    herein   were 
submitted  to  the  Department 
„i  meeting  was  held :  the  provi- 
this  regulation,  including  its  ef- 
.>  Jme,  are  identical  with  the  af ore- 
ret  ommendatlon  of  the  committee, 
information  concerning  such  provi- 
effective  time  has  been  dissemi- 
,  handlers  of  such  lemons ;  it 

in  order  to  effectuate  the  de- 

pollcy  of  the  act,  to  make  this 

effective  during  the  period  herein 

;  and  compliance  with  this  sec- 

not  require  any  special  prepara- 

.  the  part  of  persons  subject  hereto 

( lannot  be  completed  on  or  before 

date  hereof.  Such  commlt- 

mdeting  was  held  on  February  6, 


CHAPTER  XVm— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

(FHA  Ins.  444.3] 

PART   1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  B — Section  504  Rural  Housing 
Loans 

Loans  to  Lessees  on  Nonfarm  Tracts 

Section  1822.27  of  Subpart  B  of  Part 
1822,  Title  7.  Code  of  Federal  Regula- 
tions 135  FR  14913),  is  amended  by  re- 
voking paragraph  (a)  (1)  of  this  section 
which  prohibits  section  504  loans  to  les- 
sees on  nonfarm  tracts  to  comply  with 
the  Consolidated  Farm  and  Rural  Devel- 
opment Act.  which  permits  such  loans; 
and  paragraph  (a)  (2),  (3).  and  (4)  is 
renumbered  as  (a)  (1).  (2).  and  (3). 

(Sec.  510.  63  Stat.  437,  42  U.S.C.  1480;  Or- 
ders of  Acting  Secretary  of  Agriculture,  36 
FR  21529-  37  PR  22008;  Order  of  Assistant 
Secretary  of  Agriculture  for  Rural  Develop- 
ment and  Conservation.  38  PR  21529) 

Dated:  February  1.  1973. 

J.  R.  Hanson. 

Acting  DepUty  Administrator. 

Farmers  Home  Administration. 
[PR  Doc .73-2568  Filed  2-8-73:8:45  am] 
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(b)  ^rder.  (1)  The  quantity  of  lemons 
In  California  and  Arizcma  which 
handled  during  the  period  F*- 
.1,  through  February  17,  1973,  Is 
fixed  at  205,000  cartons, 
used  in  this  section,  "handled", 
<iffton(5) "  have  the  same  meaning 
used  in  the  said  amended  mar- 
agreement  and  order. 


1AL-111(444);  FHA  Ins.  444.16] 

PART  1822— RURAL  HOUSING   LOANS 

AND  GRANTS 
Subpart  M— Sections  502  and  504  Rural 
Housing  Loans  on  Leasehold  Interests  in 
Nonfarm  Tracts 

On  page  22989  of  the  Federal  Register 
of  October  27,  1972  (37  FR  22989)  was 
published  a  notice  of  proposed  rule  mak- 
ing to  issue  an  amendment  to  Subchapter 
G-  Miscellaneous  Regulations,  Chapter 
XVin,  Title  7.  Code  of  Federal  Regula- 
tions, by  the  addition  of  Part  1890u.  Sec- 
tions 502  and  504— Rural  Housing  Loans 
on  Leasehold  Interests  in  Nonfarm 
Tracts.  Interested  persons  were  given  30 
days  in  which  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing this  proposed  regulation.  The  said 
proposal  to  amend  Subchapter  G  by  the 
addition  of  Part  1890u  is  hereby  trans- 
ferred to  Subchapter  B,  and  redesignated 
as  Subpart  M  of  Part  1822. 

Subchapter  B — Loans  and  Grants  Pri- 
marily for  Real  Estate  Purposes— is 
amended  by  adding  a  new  Subpart  M  to 
Part  1822:  Sections  502  and  504  Rural 
Housing  Loans  on  Leasehold  Intereste  in 
Nonfarm  Tracts.  This  new  Subpart  M  is 
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a  revision  of  tlie  redesignated  Part  1890u 
and  witii  due  consideration  of  all  such 
relevant  matter  as  was  presented  by  In- 
terested persons,  the  amendment  as  so 
proposed  and  redesignated  Is  hereby 
adopted  effective  on  February  9.  1973. 

The  new  Subpart  M  of  Part  1822.  Title 
7,  Code  of  Federal  Regvdations,  will  read 
as  follows : 

Sec. 

1822401  General. 

1822  402  Definitions. 

1822.403  Policy.  -^ 

1822.404  Use  of  loan  funds. 
1822  405  Lease  form. 

1822.406  Maximum    RH    loan    and    rental 

charges. 

1822.407  Title   clearance  and  loan  closing. 

1822.408  Interest  credits. 

AuTHORn-T:  Sec.  510,  63  Stet.  437,  42  U.S.C. 
1480:  Orders  of  Act.  Sec.  of  Agr..  36  PR  21529, 
37  PR  22008;  Orders  of  Asst.  Sec.  of  Agr.  for 
Rural  Development  and  Conservation,  36  PR 
21529. 

§  1822.401      General. 

This  subpart  authorizes  section  502 
and  504  Rural  Housing  (RH)  loans  to 
applicants  who  hold  or  will  hold  leases  on 
nonfarm  tracts  under  conditions  specified 
in  Subpart  A  of  this  part.  Section  502 
loans  will  be  made  on  nonfarm  tracts  in 
accordance  with  Subpart  A  of  this  part. 
Section  504  loans  may  be  made  to  the 
holder  of  a  lease  on  a  nonfarm  tract  in 
accordance  with  Subpart  B  of  this  part. 

§  1822.402     Definitions. 

As  used  in  this  subpart  the  following 
definitions  will  apply : 

(a)  Applicant.  A  person  who  applies 
for  a  Section  502  or  Section  504  RH  loan 
on  a  nonfarm  tract  on  which  he  holds 
or  will  hold  a  lease. 

(b)  Leasehold.  The  rights  and  inter- 
ests a  person  has  in  the  nonfarm  build- 
ing site  on  which  he  has  a  lease. 

(c)  Lessor.  The  owner  of  the  building 
site. 

(d)  Acquisition  Cost.  The  cost  of  ac- 
quiring the  leasehold  Interest  exclusive 
of  any  monthly  or  aimual  rental  charges. 

(e)  Office  of  the  General  Counsel 
(OGC).  The  Regional  Attorney  or  At- 
torney in  Charge  whose  service  area  in- 
cludes the  particular  State. 

§  1822.403     Policj. 

The  following  policies  will  apply  to 
loans  under  this  subpart: 

(a)  Loans  may  be  made  on  leaseholds 
on  land  owned  by  a  State,  political  sub- 
division, public  body,  or  public  agency, 
on  Indian  tribal  lands  which  are  not 
available  for  purchase,  or  on  land  where 
the  State  director  determines  that  long- 
term  leasing  of  homesltes  by  nonpublic 
bodies  is  a  well-established  practice  and 
such  leaseholds  are  freely  marketable  In 
the  area. 

(b)  A  loan  may  be  made  on  a  lease- 
hold only  when  the  applicant  is  unable 
to  obtain  fee  title  to  the  property. 

(c>  The  applicant  should  have  the 
right  to  any  extent  feasible  to  acquire 
the  fee  title  to  the  property  sometime 
during  the  life  of  the  loan. 

(d)  The  lease  must  have  an  unex- 
pired term,  from  the  date  of  loan  ap- 


proval, of  at  least  50  years  for  section 
502  loans  and  at  least  15  years  for  sec- 
tion 504  loans  except  in  cases  where  a 
lease  is  granted  for  the  purpose  of  per- 
mitting a  family  to  obtain  an  RH  loan 
and  the  time  required  to  process  and 
approve  the  loan  results  in  the  unexpired 
term  of  the  lease  being  a  few  months 
less  than  the  period  of  time  indicated 
above. 

(e)  The  lease  must  meet  the  require- 
ments of   §  1822.7<j>(l). 

(f)  A  recorded  mortgage  constituting 
a  valid  and  enforceable  lien  on  the  ap- 
plicanfs  leasehold  will  be  required  unless 
the  loan  is  secured  by  other  than  real 
estate  in  accordance  with  subparts  A 
and  B  of  this  Part. 

§  1822.404      Use  of  loan  funds. 

(a)  Section  502  RH  loans  may  include 
funds  for: 

( 1 )  Reasonable  acquisition  cost  of  the 
leasehold  interest  at  the  time  of  making 
the  Initial  RH  loan  in  areas  where  ac- 
quisition charges  are  customary. 

(2)  The  purchase  of  the  fee  title  on 
which  a  leasehold  exists,  by  means  of  a 
subsequent  loan  provided  that  all  other 
requirements  are  met. 

(3)  Purposes  authorized  in  §  1822.6  for 
nonfarm  tracts  except  for  the  payment 
of  real  estate  taxes. 

(b)  Section  504  RH  loan  fimds  will 
not  be  used  to  pay  the  lease  acqulsltlc«i 
cost  of  the  leasehold  interest  In  the 
property  or  for  purposes  other  than 
those  authorized  in  §  1822.25.  The  limita- 
tions described  in  §  1822.27  are  applicable. 

§  1822.405     Lease  form. 

■Rie  lease  forms  used  by  the  Federal 
Housing  Administration  and  the  Vet- 
erans Administraticm  In  the  area,  the 
Bureau  of  Indian  Affairs  lease  form  No 
5-184,  "Lease,"  and  the  lease  forms  used 
in  cases  of  RH  loans  on  farm  leaseholds, 
should  be  used  by  the  State  director  as 
guides  in  developing  a  lease  form  or 
forms  for  his  State.  The  services  of 
OGC  are  available  for  this  purpose.  In 
any  case  in  which  the  lessor  wants  the 
option  of  paying  the  RH  debt  In  case 
the  borrower  defaults,  the  lease  may  In- 
clude such  a  provision. 

§  1822.406     Maximum     RH     loan     and 
rental  charges. 

(a)  When  it  appears  that  an  RH  loan 
can  be  made  on  a  leasehold  Interest,  an 
appraisal  of  the  leasehold  will  be  made 
in  accordance  with  the  procedure  appli- 
cable to  the  type  of  loan  being  made.  The 
amount  of  the  RH  loan  plus  any  prior 
liens  against  the  property  will  not  exceed 
the  maximum  security  value. 

(b)  The  rental  must  not  exceed  the 
rate  being  paid  for  similar  sites  in  the 
area  under  similar  leases. 

§  1822.407      Title     clearance     and     loan 
closing. 

Title  clearance  and  lo£in  closings  will 
be  handled  in  accordance  with  applicable 
instructions  in  Part  1807  of  this  chapter. 

§1822.408     Interest  credits. 

Interest  credits  to  section  502  RH  bor- 
rowers   who    hold    leaseholds    may    be 


granted  in  accordance  with  applicable 
FHA  regulations.  If  interest  credits  are 
granted,  the  amount  will  be  determined 
on  the  same  basis  as  though  the  bor- 
rower owned  the  property  except  that 
the  anual  rental  charges  will  be  included 
in  the  interest  credit  determination  block 
which  contains  loan  pajTnent,  taxes,  and 
insurance  costs  on  Form  FHA  444-6.  "In- 
terest Credit  Agreement  (Section  502  RH 
Loans)."  Insert  the  following  in  the 
blank  space  below  the  entry  indicating 
Annual  Real  Estate  Taxes:  "Annual 
rental  charges  $ " 

Dated:  Februarj*  1,  1973. 

J.  R.  Hanson. 
Acting  Deputy  Administrator, 
Farmers  Home  Administration. 

[PR  Doc. 73-2560  Piled  2-»-73;8:45  ami 


SUBCHAPTER  G — MISCELLANEOUS 
REGULATIONS 

[AL-71(444)1 

PART  1890s— SECTION  502  RURAL  HOUS- 
ING LOANS  ON  LEASEHOLD  INTERESTS 
IN   NONFARM  TRACTS 

Deletion  of  Part 

Part  1890s,  section  502  Rural  Housing 
Loans  on  Leasehold  Interests  in  Non- 
farm  Tracts  (36  FR  19670-19671.  dated 
October  9,  1971)  is  deleted  from  Chapter 
XVm  of  Title  7  of  the  Code  of  Federal 
Regulations,  and  the  proposal  for  the 
deletion  of  I  1890s.3(c)  (37  PR  12068 
dated  June  17,  1972)  is  hereby  with- 
drawn. The  procedure  set  out  in  Part 
1890s  that  authorizes  the  making  of  sec- 
tion 502  loans  to  applicants  who  own  or 
will  own  a  lesisehold  interest  in  a  non- 
farm  tract  after  the  loan  is  closed  has 
been  Incorporated  in  the  new  subpart  M 
of  Part  1822  of  this  chapter,  which  also 
permits  section  504  loans  to  be  made  to 
applicants  who  are  owner-occupants  of 
a  dwelling  located  on  a  site  held  through 
a  leasehold  Interest.  Part  1890s  in  its 
entirety  is  hereby  deleted. 

(Sec.  510,  63  SUt.  437,  42  U.S.C.  1480;  Orders 
of  Acting  Secretary  of  Agrlciilture,  38  PR 
21529;  37  PR  22008;  Order  of  Assistant  Sec- 
retary of  Agriculture  for  Rural  Development 
and  Conservation,  36  PR  21529) 

Dated:  February  1,  1973. 

J.  R.  Hanson. 
Acting  Deputy  Administrator, 
Farmers  Home  AdmiJiistration. 

[FR  Etoc.73-2559  Filed  2-«-73;8:45  am] 


Title  10 — ^Atomic  Energy 

Chapter  i — ^Atomic  Energy  Commission 

PART  50— LICENSING  OF  PRODUCTION 
AND  UTILIZATION   FACILITIES 

Information  Requested  by  Attorney  General 
for  Antitrust  Review  of  Facility  License 
Applications 

Pursuant  to  section  105c  (4)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Attorney  General  has  requested  that 
applicants  for  certain  facility  licenses 
imder  the  Act  submit  specified  informa- 
tion for  the  purpose  of  the  prelicensing 


FEDERAL  REGISTER,  VOL.   38,   NO.   27 — FRIDAY,   FEBRUARY   9,    1973 


3956 

antitrust  advice  by  the  Attorney  General 
pursuant  to  section  105c  d )  of  the  Act. 

On  April  20.  1972,  the  Atomic  Energy 
Commission  published  In  the  Federal 
Registek  proposed  amendments  to  10 
CFR  Part  50.  Licensing  of  Production 
and  Utilization  Facilities,  which  would 
describe  and  provide  appropriate  refer- 
ences to  the  Information  requested  by  the 
Attorney  General  (37  FR  7810).  Inter- 
ested persons  were  invited  to  submit 
written  comments  or  suggestions  for  con- 
sideration in  connection  with  the  pro- 
posed amendments  within  30  days  after 
publication  of  the  notice  of  proposed  rule 
making  in  the  Fi;deral  Register. 

The  comments  received  were  furnished 
to  the  Depaui^ment  of  Justice  for  its  views 
thereon  since  the  infomation  called  for 
In  the  Federal  Register  was  pursuant  to 
the  request  of  the  Attorney  General.  By 
letter  dated  June  16.  1972.  the  Depart- 
ment of  Justice  advised  the  Commission 
that,  after  consideration  of  the  com- 
ments, the  Department  still  deems  that 
Information  it  had  requested  Is  appro- 
priate for  the  prelicensing  antitrust  ad- 
vice furnished  by  the  Department  pur- 
suant to  section  105c  (1)  of  the  Act. 
Accordingly,  the  Department  of  Justice 
requested  the  Atomic  Energy  Commis- 
sion to  obtain  the  information  in  the 
manner  and  form  set  out  in  the  Federal 
Register. 

By  letter  dated  May  18.  1972.  the  As- 
sistant Attorney  General,  antitrust,  re- 
quested that  item  12  of  "H.  Required 
information"  of  the  proposed  "Appendix 
L — Information  requested  by  the  Attor- 
ney General  for  antitrust  review  of  facil- 
ity license  applications"  be  modified  to 
Include  the  following  sentence.  "Also 
state  separately  the  most  recently  esti- 
mated cost  of  the  subject  unit(s)."  The 
additional  sentence  does  not  constitute 
a  substantial  change  and  is  consistent 
with  the  intent  of  the  proposed  amend- 
ments. 

In  light  of  all  of  the  foregoing,  the 
Commission  has  determined  to  adopt  the 
amendments  in  the  form  set  forth  below. 
Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code. 
the  following  amendments  to  10  CFR 
Part  50  are  published  as  a  document  sub- 
ject to  codification,  to  be  effective  March 
11.  1973. 
§  50.33      F  Amended  1 

1.  Paragraph  ck)  of  §  50.33  is  revoked. 

2.  A  new  §  50.33a  is  added  to  read  as 
follows : 

§  30.33a      Information   requested   hj  the 
Attorney  General  for  antitrust  review. 

The  applicant  shall  submit  the  infor- 
mation requested  by  the  Attorney  Gen- 
eral, as  described  in  Appendix  L  to  this 
part,  if  the  application  is  (a)  for  a  class 

103  permit  or  license,  or  (b)  for  a  class 

104  operating  license  as  to  which  a  per- 
son who  intervened  or  sought  by  timely 
written  notice  to  the  Commission  to  In- 
tervene in  the  construction  permit  pro- 
ceeding for  the  facility  to  obtain  a  deter- 
mination of  antitrust  considerations  or 
to  advance  a  Jurisdictional  basis  for  such 
determination  has  requested  an  antitrust 
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3.  Sectiin  50.55b  is  amended  to  read 
as  follows 
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5.  A 
as  f  oUo^ 

Apfckdix 


Co(nmission  may  incorporate,  in 
permits  for  producticai  or 
facilities  of  the  tyiJe  described 
[or  which  applications  were  on 
nber  19.  1970.  and  in  operat- 
for  production  or  utilization 
)f  a  type  described  in  §§  50.22 
)  ( 1) ,  as  to  which  a  person 
intervened  or  sought  by  timely  writ- 
to  the  Commission  to  intervene 
c4nstruction  permit  proceeding 
fa  Jillty  to  obtain  a  determination 
antitru  st  considerations  or  to  advance 
jurlsdic  ional  basis  for  such  determina- 
witlipn  25  days  after  the  date  of 
in  the  Federal  Register  of 
filing  of  the  application  for  an 
license  or  December  19.  1970. 
is  later,  a  condition  to  the 
the  license  shall  be  subject  to 
antitrust  review  by  the  Attorney  Gen- 
pur  iuant   to   section   105c   of   the 
lergy  Act  of  1954,  as  amended: 
licensee  shall  furnish  to  the 
the  information   requested 
At^tomey  General,  as  described  in 
L  to  this  part;  that  the  Com- 
ay  hold  a  hearing  on  antitrust 
<Jn-  the  recommendation  of  the 
General  or  at  the  request  of 
whose  interest  may  be  af- 
the  proceeding;   that  on  the 
its  findings  made  after  such 
the  Commission  will  continue, 
amend  the  license  to  Include 
conditions  as  the  Commission  deems 
and  that  the  licensee  shall 
any  order  or  license  condi- 
by  the  Commission  pursuant 
105c  of  the  Atomic  Energy 
as  amended,  with  respect  to 
llcenied  activities. 


1954, 


first  sentence  of 
to  read  as  follows: 


§  50.80<b)    is 


Transfer  of  licenses. 


application  for  transfer  of  a 
-_  include  as  much  of  the  In- 
described  tn  SS  50.33  and  50.34 
to  the  identity  and  technical 
qualifications  of  the  pro- 
ee  as  would  be  required  by 
tf  the  application  were  for 
license,  and,  if  the  license  to 
Is  a  class  103  license,  the  in- 
required  by  8  50.33a.  •   •   • 
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Appendix  L  is  added  to  read 


L INTOBMATION  REaUESTED  BY  THE 

ATTORNfrr  Genzkal  roB  AN-rmiusT  Review 
License  Applications 


PACHJTr 

Introdi  ction.  Th»  Information  In  this  ap- 
pendix 14    that  requests  by  the  Attorney 


G«ner«a  pursuant  to  section  106o(4)  of  the 
Act  In  connection  with  his  advice  under  sec- 
tion 105c(l)  of  the  Act  in  regard  to  certain 
facility  license  applications.  The  applicant 
shall  submit  the  Information  as  a  separate 
document  titled,  "Information  Requested  by 
the  Attorney  General  foe  Antitrust  Review." 
Twenty  (20)  copies  shall  be  submitted  with 
the  faculty  license  application  and  not  lees 
than  twenty-five  (25)  additional  copies  shall 
be  retained  by  the  applicant  to  be  available 
as  needed  during  the  antitrust  review. 

I.  DErmmoNs 

1.  "Applicant"  means  the  entity  applying 
for  authority  to  construct  or  operate  subject 
unit  and  each  corporate  parent,  subsidiary 
and  aflUlate.  Where  application  Is  made  by 
two  or  more  electric  utilities  not  under  com- 
mon ownership  or  control,  each  utility 
should  set  forth  separate  responses  to  each 
Item  herein. 

2.  "Subject  unit"  means  the  nuclear  gener- 
ating unit  or  units  for  which  application 
for  construction  or  operation  Is  being  made. 

3.  "Electric  utility"  or  "system"  means  any 
entity  owning,  controlling  or  operating  fa- 
cilities for  the  generation  or  transmission  or 
distribution  of  electric  power. 

4.  "Coordination"  means  any  arrangement 
between  two  or  more  systems  for  generation 
and  transmission  planning,  or  operation  of 
two  or  more  Interconnected  electric  utili- 
ties not  under  common  ownership  or  con- 
trol. Including  but  not  limited  to  arrange- 
ments for  sharing  operating  and  Installed 
reserves,  arrangements  for  Joint  or  staggered 
construction  of  generating  facilities,  econ- 
omy energy  transactions,  capacity  transac- 
tions based  on  load  diversities,  thermal- 
hydro  generation  pooling,  common  main- 
tenance arrangements,  and  Joint  use  of 
transmission  facilities  or  wheeling. 

5.  "Coordinating  power  and  energy"  means 
energy  transmitted  In  accordance  with  an 
arrangement  for  coordination  Including  but 
not  limited  to  emergency  power,  economy 
energy,  deficiency  power  and  associated 
energy,  and  maintenance  power  and  energy. 

6.  EStcept  where  specifically  mentioned 
otherwise,  the  term  "reserve  generating 
capacity"  or  "reserves"  shall  refer  to  in- 
stalled reserves  In  contrast  to  spinning  or 
operating  reserves. 

n.    REQUIREO    INFOBMATION 

1.  State  separately  for  hydroelectric  and 
thermal  generating  resources  applicant's 
most  recent  peak  load  and  dependable  ca- 
pacity for  the  same  time  period.  State  ap- 
plicant's dependable  capacity  at  time  of  sys- 
tem peak  for  each  of  the  next  10  years  for 
which  Information  is  available.  Identify  each 
new  unit  or  resource.  For  hydroelectric  gen- 
erating capacity,  Indicate  the  number  of 
kilowatt  hours  of  use  associated  with  each 
kilowatt  of  capacity  during  the  "adverse 
water  year"  upon  which  dependable  capacity 
Is  based.  Indicate  average  annual  kilowatt 
hour  loads  per  kilowatt,  associated  with  each 
system  peak  shown  (exclusive  of  Interchange 
arrangements) . 

2.  State  applicant's  estimated  annual  load 
growth  for  each  of  the  next  20  years  or  for 
the  period  applicant  utilizes  In  system  plan- 
ning. Indicate  growth  both  In  kUowatt  re- 
quirements and  kilowatt  hour  requirements. 

3.  State  estimated  annual  load  growth  In 
kilowatts  and  kilowatt  hours  of  companies 
or  pools  upon  which  the  economic  justifica- 
tion of  the  subject  unit  la  based  for  each  of 
the  next  20  years  or  for  the  period  applicant 
utilized  In  system  planning.  Identify  each 
company  or  pool  member. 

4.  For  the  year  the  subject  unit  woiild 
first  come  on  line,  state  estimated  annual 
load  growth  In  kilowatts  and  kilowatt  hours 
of  any  coordinating  group  or  pool  of  which 
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the  applicant  Is  a  member  (other  than  the 
coordinating  group  or  pool  referred  to  in  the 
applicant's  response  to  Item  3)  which  has 
generating  and/or  transmission  planning 
functions.  Identify  each  company  or  pool 
member  whose  loads  are  Indicated  in  the 
response  thereto. 

6.  Stat«  ai^licant's  minimum  Installed  re- 
serve criterion  (as  a  percentage  of  load)' 
for  the  period  when  the  subject  unit  will 
first  come  on  line.  If  the  i^plicant  shares 
reserves  with  other  systems,  identify  the 
other  systems  and  provide  minimum  in- 
stalled reserve  criterion  (as  a  percentage  of 
loan)>  by  contracting  parties  or  pool  for  the 
period  when  the  proposed  unit  will  first  come 
on  line. 

6.  Describe  methods  used  as  a  basis  to 
establish,  or  as  a  giUde  in  establishing  the 
criteria  for  applicant's  and/or  applicant's 
pool's  minimum  amount  of  Installed  reserves 
(e.g.,  (a)  single  largest  unit  down,  (b)  prob- 
ability methods  such  as  loss  of  load  one  day 
in  20  years,  loss  of  capacity  once  in  6  years, 
(c)  other  methods  and/or  (d)  Judgment. 
List  contingencies  other  than  rlslc  of  forced 
outage  that  enter  into  the  determination). 

7.  Indicate  whether  applicant's  system  in- 
terconnections are  credited  explicitly  or  im- 
plicitly In  establishing  applicant's  installed 
reserves. 

8.  List  rights  to  receive  emergency  power 
and  obligations  to  deliver  emergency  power, 
rights  or  obligations  to  receive  or  deliver 
deficiency  power  or  unit  power,  or  other 
coordinating  arrangements,  by  reference  to 
applicant's  Federal  Power  Commission  (FPC) 
rate  schedules  (I.e.,  ABC  Power  &  Light  Co., 
FPC  Rate  Schedule  No.  15  Including  supple- 
ments 1-5),'  and  also  by  reference  to  appli- 
cant's state  commission  filings.  Where  docu- 
ments are  not  on  file  with  the  FPC,  supply 
copies,  or  where  not  reduced  to  writing, 
describe  arrangements.  Identify  for  each 
such  arrangement  the  participating  parties 
other  than  applicant.  Provide  one  line  elec- 
trical and  geographic  diagrams  of  coordinat- 
ing gtroups  or  power  pools  (with  generation 
or  transmission  planning  functions)  of  which 
applicant's  generation  and  transmission  fa- 
cilities constitute  a  part. 

9.  List  non-afflllated »  electric  utility  sys- 
tems with  peak  loads  smaller  than  appli- 
cant's which  serve  either  at  wholesale  or  at 
retail  adjacent  to  areas  served  by  applicant. 
Provide  a  geographic  one  line  diagram  of 
applicant's  generating  and  transmission  fa- 
cilities (including  subtransmisslon )  Indicat- 
ing the  location  of  adjacent  systems  and  as 
to  such  systems  indicate  (U  available)  their 
load,  their  annual  load  growth,  their  gen- 
erating capacity,  their  largest  thermal  gen- 
erating unit  size,  and  their  minimum  reserve 
criteria. 

10.  List  separately  those  systems  In  Item  9 
which  purchase  from  applicant  (a)  all  bulk 
pKJwer  supply  and  (b)  systems  which  pur- 
chase partial  bulk  power  supply  require- 
ments. Where  information  Is  available  to 
applicant.  Identify  those  Item  9  systems  pur- 
chasing part  or  all  of  their  bulk  power  sup- 
ply requirements  from  suppliers  other  than 
applicant. 

11.  State  as  to  all  power  generated  and 
sold  by  applicant  the  most  recent  average 
cost  of  bulk  power  supply  experienced  by 
applicant  (a)  at  site  of  generating  facilities, 
(b)  at  the  delivery  points  from  the  primary 
transmission  (backbone)  system,  (c)  at  de- 
livery points  from  the  secondary  transmis- 
sion system,  and  (d)  at  delivery  points  from 


>  Indicate  whether  loads  other  than  peak 
loads  are  considered. 

*  List  separately  and  identify  certificates  of 
concurrence, 

'  Systems  not  in  the  same  holding  company 
system. 


the  distribution  system,  in  terms  of  dollars 
per  kilowatt  per  year,  in  mills  per  kilowatt 
hour,  and  In  both  the  kUowatt  costs  and 
kilowatt  hour  costs  divided  by  the  kilowatt 
hours.  If  wholesale  sales  are  made  at  varying 
voltages.  Indicate  average  costs  at  each 
voltage. 

12.  State  (a)  for  generating  facilities  and 
(b)  for  transmission  sub-divided  by  voltage 
classes,  the  most  recent  estimated  cost  of 
applicant's  bulk  power  supply  expansion  pro- 
gram of  which  the  subject  unit  is  a  part.  In 
terms  of  dollars  per  kUowatt  per  year,  in 
mUls  per  kilowatt  hour  and  in  both  the  kilo- 
watt costs  and  kilowatt  hour  costs  divided 
by  the  kUowatt  hovirs.  Also  state  separately 
the  most  recently  estimated  cost  of  the  sub- 
ject unlt(s) . 

13.  List  and  describe  all  requests  for,  or 
indications  of  interest  In,  interconnection 
and/or  coordination  and  purchases  or  sales 
of  coordinating  power  and  energy  from  ad- 
jacent utilities  listed  In  item  9  since  1960 
and  st&te  applicant's  response  thereto.  List 
and  d^ribe  all  requests  for,  or  indications 
of  Interest  in,  supply  of  full  or  partial  re- 
quirements of  bulk  power  for  the  same  period 
and  state  applicant's  response  thereto. 

14.  List  (a)  agreements  to  which  applicant 
is  a  party  (reproducing  relevant  paragraphs) 
and  (b)  State  laws  (supply  citations  only) 
which  restrict  or  preclude  coordination  by, 
with,  between,  or  among  any  electric  utili- 
ties or  systems  identified  In  applicant's  re- 
sponse to  items  8  and  9.  List  (a)  agreements 
to  which  the  applicant  is  a  party  (reproduc- 
ing relevant  paragraphs)  and  (b)  State  laws 
(supply  citations  only)  which  restrict  or 
preclude  substitution  of  service  or  estab- 
lishment of  service  of  full  or  partial  bulk 
power  supply  requirements  by  an  electric 
utility  other  than  applicant  to  systems  iden- 
tified in  items  8  and  9.  Where  the  contract 
provision  appears  in  contracts  or  rate  sched- 
ules on  file  with  a  Federal  agency,  identify 
each  in  the  same  form  as  in  previous  re- 
sponses. Where  the  contract  has  not  been 
filed  with  a  Federal  agency,  a  copy  should  be 
supplied  unless  it  has  been  supplied  pur- 
suant to  another  item  hereto.  Where  it  is  not 
In  writing,  it  should  be  described. 

15.  State,  at  point  of  delivery,  average  fu- 
ture costs  of  power  piirchased  from  applicant 
to  adjacent  systems  identified  in  applicant's 
response  to  item  9  in  terms  of  dollars/ 
month/kw  for  capacity,  mills/kw  for  energy 
and  mllls/kwh  for  both  power  and  energy  at 
purchaser's  present  load  factor  (a)  at  pres- 
ent load,  (b)  at  60  percent  increase  over 
present  load,  (c)  at  100  percent  increase  over 
present  load,  and  (d)  at  200  percent  Increase 
over  present  load.  (All  costs  should  be  de- 
termined under  present  rate  schedules.) 
Where  sales  are  made  under  contract*  or 
rate  schedules  on  file  with  a  Federal  agency 
and  not  Included  in  the  response  to  Item  9, 
identify  each  In  the  same  form  as  In  previ- 
ous responses.  Where  the  contract  has  not 
been  filed  with  a  Federal  agency,  a  copy 
should  be  supplied. 

16.  State  whether  applicant  has  prepared, 
caused  to  be  prepared,  or  received  engineering 
studies  for  generation  and  transmission  ex- 
pansion programs  which  include  loads  of  each 
system  in  item  9. 

17.  List  adjacent  systems  to  which  appli- 
cant has  offered  to  sponsor  or  to  conduct 
system  surveys  in  contemplation  of  an  offer 
by  applicant  to  purchase,  merge  or  consoli- 
date with  said  adjacent  system,  subsequent 
to  January  1,  1960. 

18.  List  applicant's  offers  or  proposals  to 
purchase,  merge  or  consolidate  with  electric 
utilities,  subsequent  to  January  1,  1960. 

19.  List  all  acquisitions  of  or  mergers  or 
consolidations  with  electric  utilities  by  ap- 
plicant, subsequent  to  January  1,  1960,  in- 
cluding: 


(a)  The  name  and  principal  place  of  busi- 
ness of  the  system  prior  to  the  acquisition, 
merger  or  consolidation; 

(b)  The  date  the  acquisition  merger  or 
consolidation  was  consummated; 

(c)  Oross  annual  revenue  and  most  recent 
peak  load,  dependable  capacity  and  the  larg- 
est thermal  generating  unit  of  the  system, 
prior  to  the  dates  of  consummation. 

20.  State  applicant's  six  (or  fewer  if  there 
are  not  six)  lowest  industrial  or  large  com- 
mercial rates  for  firm  electric  power  supply 
In  terms  of  cost  for  power  and  energy  in 
mills  per  kilowatt  hour  (and  separately,  the 
demand  and  energ;y  components)  and  indi- 
cate the  portion  of  the  charge  attributed  to 
bulk  power  supply.  State  the  rates  or  rate 
blocks  applicant  utilizes  for  its  six  (or  fewer 
if  there  are  not  six)  promotional  services 
such  as  electric  space  heating,  electric  hot 
water  heating,  and  the  like,  in  terms  of  mills 
per  kilowatt  hour  for  power  and  energy  and 
Indicate  the  portion  of  the  rate  or  rate  blocks 
attributed  to  bulk  power  supply. 

(Sees.  105,  161,  68  Stat.  938,  948;   42  U.S.C. 
3135,  2201) 

Dated  at  Germantown,  Md.,  this  5th 
day  of  February  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bekder, 
Secretary  of  the  Commission. 

I FR  Doc.73-2602  FUed  2-8-73 ;  8 :  45  am  ] 


Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-23401 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Moonglow  Carpet  Mills,  Inc.  and 
Jerry  J.  Gillean 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 
Section  13.1060  Importing,  manufactur- 
ing, selling,  or  transporting  flammable 
wear. 

(Sec.  6.  38  Stat.  721.  16  UjS.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191 
(Cease  and  desist  order,  Moonglow  Carpet 
Mills,  Inc.,  et  al.,  Dalton,  Ga.,  Docket  No. 
C-2340,  Jan.  10,  1973) ) 

In  the  Matter  of  Moonglow  Carpet  Mills, 
Inc.  a  Corporation,  and  Jerry  J.  Gil- 
lean,  Individually  and  as  an  Officer 
of  the  Corporation 

Consent  order  requiring  a  Dalton,  Ga.. 
manufacturer  and  seller  of  carpets  and 
rugs,  among  other  things  to  cease  manu- 
facturing for  sale,  selling,  importing,  or 
distributing  any  product,  fabric,  or  re- 
lated material  which  fails  to  conform  to 
an  applicable  standard  of  flammabillty 
or  regulation  issued  under  the  provi- 
sions of  the  Flammable  Fabrics  Act,  as 
amended. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Moon- 
glow Carpet  Mills,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  respondent  Jerry  J.  Gillean,  individ- 
ually and  as  an  officer  of  said  corporatlMi 
and  respondents'  agents,  representatives 
and  employees  directly  or  through  any 
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corporation,  subsidiary,  di^-ision.  or  other 
device,  do  forthwith  cease  and  desist  rram 
manufacturing  for  sale,  selling,  offering 
for  sale,  in  commerce,  or  importing  into 
the  United  States,  or  Introducing,  deliver- 
ing for  introduction,  transporting  or 
causing  to  be  transported  in  commerce, 
or  selling  or  delivering  after  sale  or 
shipment  in  commerce,  any  product,  fab- 
ric, or  related  material;  or  manufactur- 
ing for  sale,  selling,  or  offering  for  sale, 
anv  product  made  of  fabric  or  related 
material  which  has  been  shipped  or  re- 
ceived in  commerce,  as  "commerce", 
"product",  "fabric"  and  "related  mate- 
rial" are  defined  In  the  Flammable  Fab- 
rics Act  as  amended,  which  product, 
fabric  or  related  material  fails  to  con- 
form to  an  applicable  standard  or  regula- 
tion continued  in  effect,  issued  or 
amended  under  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered.  That  resp<mdent8 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  be«i  d^v- 
ered  the  products  which  gave  rise  to  this 
complaint,  of  the  flajnmable  nature  of 
said  products  and  effect  the  recall  of  said 
products  from  such  customers. 

It  u  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as 
to  bring  them  into  conformance  with  the 
applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  ten  (10)  days  after 
service  upon  them  of  this  order,  file  with 
the  Conunisslon  a  special  report  In  writ- 
ing setting  forth  the  respondents'  inten- 
tions as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  specifically  con- 
cerning (1)  the  identity  of  the  products 
which  gave  rise  to  the  complaint.  (2)  the 
identity  of  the  purchasers  of  said  prod- 
ucts, (3)  the  amount  of  said  products  on 
hand  and  in  the  channels  of  comoterce, 
(4)  any  action  taken  and  any  further  ac- 
tions proposed  to  be  taken  to  notify 
customers  of  the  flammability  of  said 
products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the  re- 
sults thereof,  (5)  any  disposition  of  said 
products  since  July  16,  1971,  and  (6)  any 
action  taken  or  proposed  to  be  taken  to 
bring  said  products  into  conformance 
with  the  applicable  standard  of  flamma- 
bility imder  the  Flammable  Fabrics  Act. 
as  amended,  or  to  destroy  said  products, 
and  the  results  of  such  action.  Respond- 
ents wiU  submit   with   their  report,   a 
complete   description   of   each  style  of 
carpet  or  rug  currently  in  Inventory  or 
production.  Upon  request,   respondents 
will  forward  to  the  Conunission  for  test- 
ing a  sample  of  any  such  carpet  or  rug. 
/( is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment    or    sale    resulting    In    the 
emergence   of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiar- 
ies or  any  other  change  In  the  corpora- 
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,  out  of  order. 

ordered.  That  the  indivld- 

named  herein  promptly 

immission  of  the  discontinu- 

present  business  or  employ- 

hls  affiliation  with  a  new 

employment.   Such   notice 

respondent's  current  busl- 

in  which  he  Is  en- 

as  a  description  of  his 

responsibilities. 

_....-.    ordered.   That  the   re- 

cc  rporatlon  shall  forthwith  dis- 

of  this  order  to  each  of  its 

^visions. 

ordered.  That  the  re- 

lierein  shall  within  sixty  (60) 

service  upon  them  of  this 

with  the  Commission  a  re- 
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and  form  in  which  they  have 
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By  the 
Issued 

[seal] 


«lth 

O  >mmisslon. 

Jinuary  10,  1973. 


Charles  A.  Tobin, 

Secretary. 
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deaist  order.  Spring*  Mill*.  Inc.. 
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In  the  Milter  of  Springs  MUls.  Inc..  a 
Corpafration 

order  requiring  a  York.  S.C, 

and  seller  of  carpets  and 

other  things,  to  cease  manu- 

tor  sale,  selling.  Importing,  or 

any  product,  fabric,  or  re- 

whlch  falls  to  conform  to 

standard  of  flammability 

Issued  under  the  provisions 

.ammable    Fabrics    Act.    as 


to  cease  and  desist,  Includ- 

order  requiring   report  of 

therewith.  Is  as  follows: 

ed.  That  respondent  Springs 

a  corporation,  its  successors 

and  its  officers,  agents.  rei>- 

and  employees  directly  or 

corporation,  subsidiary,  dl- 

jther  device,  do  forthwith  cease 

from  manufacturing  for  sale, 

for  sale.  In  commerce  or 

into"  the  United  States,  or  In- 
delivering  for  Introduction, 
or  causing  to  be  transported 
or  selling  or  delivering 
or  shipment  in  commerce,  any 
rug;  or  manufacturing  for  sale, 
offering  for  sale,  any  carpet 
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or  rug  made  of  fabric  or  related  material 
which  has  been  shipped  or  received  In 
commerce,  as  "carpet,"  "rug,"  "com- 
merce," "fabric."  and  "related  material" 
are  defined  in  the  Flammable  Fabrics 
Act,  as  amended,  or  any  applicable 
standard  or  regulation  continued  in  ef- 
fect. Issued  or  amended  under  the  provi- 
sions of  the  aforesaid  Act,  which  carpet 
or  rug  fails  to  conform  to  an  applicable 
standard  or  regulation  continued  in  ef- 
fect, issued  or  amended  under  the  provi- 
sions of  the  aforesaid  act. 

It  is  further  ordered.  That  respondent 
notify  all  of  its  customers  who  have  pur- 
chased or  to  whom  have  been  delivered 
the  products  which  gave  rise  to  this 
complaint,  of  the  flammable  nature  of 
said  products  and  effect  the  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondent herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint  so  . 
as  to  bring  them  into  conformance  with 
the  applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act.  as 
amended,  or  destory  said  products. 

It   is  further  ordered.  That  the  re- 
spondent herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  specisd 
report  in  writing  setting  forth  the  re- 
spondent's Intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  (1)  the  identity 
of  the  products  which  gave  rise  to  the 
complaint,  (2)  the  Identity  of  purchasers 
of  said  products,  (3)  the  amount  of  said 
products  on  hand  and  In  the  channels 
of  commerce,  (4)  any  action  taken  and 
any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  flammability 
of  said  products  and  effect  the  recall  of 
said  products  from  customers,  and  of  the 
results  thereof,   (5)    any  disposition  of 
said  products  since  February  2,  1972,  and 
(6)  any  action  taken  or  proposed  to  be 
taken  to  bring  said  products  into  con- 
formance with  the  applicable  standard 
of  flammability  under  the  Flammable 
Fabrics  Act,  as  amended,  or  to  destroy 
said  products.  Respondent  will  submit 
with  its  report,  a  complete  description 
of  each  style  of  carpet  or  rug  currently  in 
inventory  or  production.  Upon  request, 
respondent  will  forward  to  the  Commis- 
sion for  testing  a  sample  of  any  such 
carpet  or  rug. 

It  is  further  ordered.  That  respond- 
dent  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  chsuige  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
Its  operating  divisions. 

It  is  further  ordered.  That  respond- 
ent herein  shall,  within  sixty  (60)  days 
tifter  service  upon  It  of  this  order,  file 
with  the  Commission  a  report.  In  writing, 
setting  forth  In  detail  the  manner  and 
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form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

Issued:  January  9, 1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc. 73-2621  Piled  2-8-73:8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

PART  200— ORGANIZATION;  CONDUCT 
AND  ETHNICS;  AND  INFORMATION  AND 
REQUESTS 

Delegation  of  Authority  to  Office  of 
Registrations  and  Reports 

On  October  17.  1972,  the  Securities 
and  Exchange  Commission  annoimced 
the  creation  of  a  new  Ofllce  of  Regis- 
trations and  Reports  and  assigned  to  it 
the  responsibility  for  the  receipt  and  ini- 
tial handling  of  all  public  documents 
filed  at  the  Commission's  headquarters 
office.  Under  the  provisions  of  Public  Law 
87-592  (15  U.S.C.  78d-l.  78d-2)  the  Com- 
mission has  delegated  to  the  Director  of 
the  Office  of  Registrations  and  Reports 
certain  duties,  to  be  performed  by  him  or 
under  his  direction  by  such  person  or 
persons  as  may  be  designated  from  time 
to  time  by  the  Chairman  of  the  Com- 
mission. 

Commission  action.  Pursuant  to  the 
authority  set  forth  In  Public  Law  87-592, 
and  15  U.S.C.  78d-l,  78d-2,  the  Securities 
and  Exchange  Commission  hereby  adopts 
55  200.20c  and  200.30-11  under  Part  200 
of  Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  reading  as  follows: 

§  200.20c  OfTice  of  Registrations  and 
Reports. 

The  Office  of  Registrations  and  Re- 
ports Is  responsible  for  the  receipt  and 
initial  handling  of  all  public  documents 
filed  at  the  Commission's  headquarters 
office.  The  Initial  handling  Includes,  de- 
termining acceptability,  extracting  data 
for  EDP  input,  calculating  fees,  conduct- 
ing cursory  and  substantive  examina- 
tions, assigning  filings  to  branches  and 
preparing  deficiency  correspondence.  In 
addition,  the  office  is  the  definitive  source 
of  statistics  for  a  wide  variety  of  reports 
and  prepares  various  data  based  publi- 
cations, such  as  the  Corporation  Index 
and  delinquency  listings. 

§  200..30-1 1  Delegation  of  Authority  to 
Director,  Office  of  Registrations  and 
Reports. 

Pursuant  to  the  provisions  of  Public 
Law  87-592,  76  Stat.  394  (15  U.S.C.  78d- 
1,  78d-2),  the  Securities  and  Exchange 
Commission  hereby  delegates  the  follow- 
ing functions  to  the  Director  of  the  Office 
of  Registrations  and  Reports  to  be  per- 
formed by  him  or  under  his  direction  by 
Buch  person  or  persons  as  may  be  desig- 
nated from  time  to  time  by  the  chairman 
of  the  Commission: 


(a)  With  respect  to  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78a,  et 
seq.)  : 

(1)  Pursuant  to  section  15(b)  of  the 
Act  (15  U.S.C.  780(b)): 

(1)  To  determine  registration  of  bro- 
kers or  dealers  to  be  effective  within  any 
shorter  period  of  time  than  30  days  after 
receipt  of  applications  for  registration; 

(ii)  To  authorize  the  Issuance  of 
orders  postponing  the  effective  date  of 
registration  of  brokers  or  dealers,  pro- 
vided that  without  the  consent  of  the 
applicant  for  registration  no  order  shall 
be  entered  postponing  the  effective  date 
of  any  registration  pending  final  deter- 
mination by  the  Commission  of  whether 
such  registration  should  be  denied; 

(ill)  To  authorize  the  issuance  of 
orders  canceling  registrations  of  brokers 
or  dealers  or  pending  applications  for 
registration,  if  such  brokers  or  dealers 
or  applicants  for  registration  are  no 
longer  in  existence  or  have  ceased  to  do 
business  as  brokers  or  dealers; 

(iv)  To  determine  whether  notices  of 
withdrawal  from  registration  on  Form 
BDW  shall  become  effective  sooner  than 
the  normal  60-day  waiting  period. 

(b)  With  respect  to  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-l,  et 
seq.) : 

(1)  Pursuant  to  section  203(c)  of  the 
Investment  Advisers  Act  of  1940  (15 
U.S.C.  80B-3(c)): 

(i)  To  determine  regist-ation  of  in- 
vestment advisers  to  be  effective  within 
shorter  periods  of  time  than  30  days  after 
receipt  by  the  Commission  of  applications 
for  registrations; 

(ii)  To  authorize  the  Issuance  of 
orders  declaring  amendments  filed  with 
the  Commission  after  an  application  has 
become  effective  to  be  effective  within 
shorter  periods  of  time  than  30  days 
after  the  filing  of  such  amendments. 

(2)  Pursuant  to  section  203(1)  of  the 
Act  (15  U.S.C.  80b-3(l)): 

(i)  To  authorize  the  issuance  of  orders 
canceling  registrations  of  investment  ad- 
visers, or  applications  for  registration, 
if  such  investment  advisers  or  applicants 
for  registration  are  no  longer  in  existence 
or  are  not  engaged  in  business  as  invest- 
ment advisers. 

(ii)  To  determine  whether  notices  of 
withdrawal  from  registration  on  Form 
ADV-W  shall  become  effective  sooner 
than  the  normal  60-day  waiting  period. 

(c)  Notwithstanding  anything  in  the 
foregoing,  in  any  case  in  which  the  Di- 
rector of  the  Office  of  Registrations  and 
Reports  believes  it  appropriate,  he  may 
submit  the  matter  to  the  Commission. 

(Sec.  4(b),  48  Stat.  885,  sec.  1106(a).  63  SUt. 
972,  15  VS.C.  78d(b);  sees.  1,  2,  76  Stat.  394, 
395,  15  VS.C.  78d-l,  78d-2;  sees.  19,  209,  48 
Stat.  85.  908,  16  U.S.C.  77s;  sec.  23(a) ,  48  Stat. 
901,  sec.  8,  49,  Stat.  1379,  15  U.S.C.  78w(a); 
sec.  20,  49  Stat.  833,  15  U.S.C.  79t;  sec.  319. 
53  Stat.  1173,  16  U.S.C.  77sss:  sec.  38,  54  Stat. 
841.  15  use.  80a-37:  sec.  211,  54  Stat.  855, 
sec.  14,  74  Stat.  888,  16  U.S.C.  80b-ll) 

The  Commission  finds  that  the  fore- 
going actions  related  solely  to  agency 
organization,  procedure,  or  practice  and. 


therefore,  notice  and  procedures  under  5 
U.S.C.  553  are  unnecessary.  Accordingly, 
the  foregoing  action  becomes  effective  on 
October  17, 1972. 

By  the  Commission. 

October  17,  1972. 

[seal]  Ronald  F.  Hunt, 

[  Secretary. 

[FR  Doc.73-2566  FUed  2-&-73;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  37— FISH 

Canned  Pacific  Salmon:  Standards  of  Iden- 
tity and  Fill  of  Container;  Notice  Amend- 
ing Certain  Parts  of  Identity  Standards, 
and  Establishing  Effective  Date  for  Order 

In  the  matter  of  establishing  stand- 
ards of  Identity  and  fill  of  container  for 
canned  Pacific  salmon : 

A  notice  of  proposed  rule  making  in 
the  above-Identified  matter  was  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary 24,  1971  (36  FR  3419).  based  on  a 
proposal  made  by  the  Commissioner  of 
Food  and  Drugs,  on  his  own  Initiative. 
An  order  adopting  the  proposal,  with 
changes,  was  published  in  the  Federal 
Register  of  September  8,  1972  (37  FR 
18193),  to  become  effective  60  days  after 
publication  imless  stayed  by  objections 
filed  within  30  days. 

Three  letters  have  been  received  in 
response  to  the  order  published  Sep- 
tember 8,  1972.  Two  of  the  three  re- 
sponses contained  objections  to  provi- 
sions of  the  order  and  requests  for  hear- 
ings. The  third  response  contained  an  ob- 
jection to  a  provision  of  the  order,  but 
not  a  request  for  a  hearing.  These  ob- 
jections and  the  Commissioner's  conclu- 
sions based  on  his  evaluation  of  the  ob- 
jections are  as  follows: 

1.  An  objection  under  §  37.10(b)  (1>  in- 
volved the  omission  of  the  name  "cohoe" 
from  the  list  of  common  or  usual  names 
of  the  species  Oncorhynchus  kisutch.  The 
Commissioner  recognizes  that  the  name 
"cohoe"  is  an  alternative  spelling  of  the 
name  "coho"  and  that  the  two  spellings 
of  the  name  have  been  used  interchange- 
ably for  many  years  in  the  labeling  of 
that  species  of  salmon.  The  Commis- 
sioner concludes  that  it  is  reasonable  and 
In  the  interest  of  consumers  to  include 
the  name  "cohoe"  as  one  of  the  common 
or  usual  names  of  the  species  O.  kisutch 
and  is  providing  for  the  use  of  the  name 
"cohoe"  by  means  of  an  editorial  change. 

2.  An  objection  under  §  37.10(b)(1) 
Involved  the  omission  of  the  species 
Salmo  gairdneri  (steelhead,  steelhead 
trout)  from  the  species  of  fish  which  may 
be  used  in  the  food,  canned  Pacific  sal- 
mon. Comments  urging  the  addition  of 
the  species  Salmo  gairdneri  to  the  spe- 
cies of  fish  which  may  be  used  in  this 
food  were  considered  at  the  time  the 
order  was  prepared,  and  the  Commls- 
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sioners  reason  for  not  Including  this 
species  of  flsh  was  stated  In  the  pre- 
amble to  the  order.  The  grotmds  received 
in  support  of  the  objection  contained  no 
additional  information,  and  no  data  or 
information  which,  if  presented  at  a 
hearing,  would  be  sufficient  to  add  this 
species  to  the  standard.  The  objectors 
mav  present  a  petition  to  add  this  species 
if  sufficient  daU  are  obtained  at  a  later 
time.  The  Commissioner  concludes  that 
the  objection  presents  insufficient 
grounds  to  Justify  a  public  hearing  on 
this  issue  at  the  present  time.  Any  such 
hearing  would,  moreover,  not  result  in  a 
stav  of  the  rest  of  the  standard;  the  ob- 
jection relates  only  to  the  omission  of  a 
species,  and  the  proper  remedy  Is  there- 
fore a  separate  petition  relating  specifi- 
cally to  this  species. 

3.  An  objection  to  S  S7.10(c)  was  based 
on  the  opinion  of  the  respondent  that 
the  wording  of  this  provlslan  Is  unrea- 
sonably severe  in  that  It  requires  "remov- 
ing the  head.  gUls,  viscera.  Wood,  flns, 
tail     and     damaged     or     dlsc<dored 
flesh  *   •   •"  without  qualification  or  rec- 
ognition of  good  manufacturing  prac- 
tices. The  Commissioner  recognlaes  that 
the  Industry  strives  to  eliminate  these 
unesthetlc  harmlesB  materials  and  that 
it  is  unrealistic  to  expect  under  condi- 
tions  of   good   manufacturing  practice 
that  these  materials  can  be  completely 
removed  in  every  instance.  He,  therefore, 
concludes  that  it  Is  reasonable  and  in  the 
interest  of  consumers  to  accept  the  sug- 
gested changes  to  the  wording  of  this 
provision  and  is  providing  for  this  word- 
ing by  editorial  change. 

4.  An  objection  to  §37.10(0(1)  was 
related  to  the  pnresent  industry  practice 
of  removing  a  part  of  the  large  backbone 
and  skin  from  large  salmon  so  that  the 
fish  may  be  properly  handled  by  the  fill- 
ing machinery  in  packing  the  regular 
form  of  canned  salmon.  Some  canners 
have  also  developed  methods  of  remov- 
ing dark  skin  from  the  salmon.  These 
practices  result  in  an  Increased  amount 
of  edible  fish  in  the  product.  The  Com- 
missioner concludes  that  the  continua- 
tion of  these  practices  is  reasonable  and 
in  the  interest  of  consumers  and  is  pro- 
viding for  the  continuation  of  these  prac- 
tices by  means  of  an  editorial  change. 

5.  An  objection  involved  the  statement 
in  5  37.10(c)  (I)  that  "one  or  more  pieces 
of  salmon  may  be  added  if  necessary  to 
complete  the  fill  of  the  container."  The 
words  "one  or  more  pieces"  in  the  above 
statement  were  the  result  of  a  comment 
on  the  proposal  that  stated  that  the  word 
"portion"  which  appeared  in  the  pro- 
posal should  be  deleted.  The  comment  in- 
dicated a  preference  for  the  statement 
•Salmon  may  be  added  if  necessary  to 
fill  the  container."  It  was  stated  In  sup- 
port of  the  suggested  statement  that  the 
short  weight  adjustment  practice  of  In- 
dustry was  to  adjust  the  weight  by  the 
awldition  of  a  piece,  pieces,  or  ground 
salmon.  The  Commissioner,  In  the  pub- 
lished order,  stated  that  the  suggested 
change  was  too  broad  and  In  its  place 
used  the  words  "one  or  more  pieces"  in- 
stead of  the  proposed  word  "portion".  An 
industry  association  now  has  suggested 
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number  involved,  partlcjjlarly  food 
standard  revisions,  they  will  be  published 
at  different  times.  The  Commissioner  is 
aware  of  the  problem  posed  by  a  series  of 
changes  in  labeling  requirements  appear- 
ing over  a  short  period  of  time.  Conse- 
quently, he  considers  it  to  be  reasonable 
and  in  the  interest  of  consumers  to  mini- 
mize the  cost  ultimately  to  the  consum- 
ers of  piecemeal  revisions  in  labeling  by 
providing  a  reasonable  period  of  time  for 
bringing  all  affected  products  into  full 
compliance  with  these  regiilations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055- 
1056.  as  amended  by  70  Stat.  919  and  72 
Stat.  948;  21  U.S.C.  341.  371)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) :  It  is  ordered,  That  Part 
37  consisting  at  this  time  of  §  37.10,  re- 
vised as  set  forth  below,  and  !  37.12,  as 
published  in  the  Federal  Register  of 
September  8.  1972  (S7  FR  18193).  shall 
become  effective  as  tet  forth  below. 

Part  37  is  amended  in  !  37.10  by  revis- 
ing paragraphs  (b)  (1)  and  (c). subpara- 
graph (1)  of  paragraph  (O.  and  para- 
graph (e)  (1) ,  to  read  as  foDows: 
§  37.10  Cnoned  Pacific  Mlaien;  identitr* 
,  •  •  •  • 

(b)  (1)  The  species  of  fish  which  may 
be  used  in  this  food  are: 


Oncorhpnchtit 
tshauytscha. 

Oncorhynchus   nerka.. 

Oncorhynchiu   kisutch 


Chinook,  king, 
^rlng. 

..   Blueback.   red, 
■ockeye. 

Coho.  Cohoe.  me- 
dium red,  silver. 


Plxxk. 


Oncorhynchu* 
gorbuscha. 

OncoThynchus  keta Chum.  ket». 

OncoTfiynchus  masou Masou.  cherry. 


objections  were  received  re- 
.  effective  date  of  the  stand- 
involved  Industry  association 
.  that  It  will  be  necessary 
effective  date  of  the  stand- 
ttoe  use  of  extensive  label 
presently  on  hand.  The  In- 
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.sent  very  large  label  inven- 
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]  equired  by  the  Pair  Packaging 
Act;  and   (b)   an  unpre- 
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which  resulted  in  a  very 
.  salmon  pack.  The  need  for 
revision  because  of  Uie  move 
i^tritlon  labeltog  is  also  cited 
I  for  the  extension  of  the  effec- 
The  Commissioner  recognizes 
imber  of  fOTthcoming  regula- 
Involve  significant  changes  in 
Because  of  the  large 
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(c)  The  optional  forms  of  canned  Pa- 
cific salmon  are  processed  from  flsh  pre- 
pared by  removing  the  head,  gills,  and 
taU.  and  the  viscera,  blood,  fins,  and 
damaged  or  discolored  flesh  to  the  great- 
est extent  practicable  in  accordance  with 
good  manufacturing  practice;  and  then 
washing.  Canned  Pacific  salmon  is  pre- 
pared in  one  of  the  following  forms  of 
pack: 

(1)  "Regular"  consists  of  sections  or 
steaks  which  are  cut  transversely  from 
the  fish  and  filled  vertically  into  the  can. 
In  oreparation,  segments  of  skin  or  large 
backbone  may  be  removed.  The  sections 
or  steaks  are  so  packed  that  the  cut  sur- 
faces approximately  parallel  the  ends  of 
the  container.  A  small  portion  of  salmon 
may  be  added  if  necessary  to  complete 
the  fill  of  the  container. 

,  •  •  •  • 

(e)  (1)  The  name  of  the  food  is  "sal- 
mon" together  with  the  common  or  usual 
name  or  names  of  the  species.  At  least 
one  species  name  shall  be  printed  in 
letters  of  the  same  style  of  tj-pe  and  not 
less  In  height  than  those  used  for  the 
word  "salmon." 

«  •  •  •  • 

Effective  date.  All  labeling  ordered 
after  December  31,  1973,  and  all  labeling 
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used  for  products  shipped  in  Interstate 
commerce  after  December  31,  1974,  shall 
comply  with  these  regulations. 

(S€C8.  401,  701.  52  Stat.  104«.  1055-1056.  aa 
amended  by  70  Stat.  919  and  72  Stat.  948; 
21  use.  341.371) 

Dated:  February  2. 1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.73-2528  FUed  2-8-73;8:45  am] 


PART  128b— THERMALLY  PROCESSED 
LOW-ACID  FOODS  PACKAGED  IN  HER- 
METICALLY SEALED  CONTAINERS 

Correction 

In  FR  Doc.  73-1492,  appearing  at  page 
2398  for  the  issue  of  Wednesday.  Jan- 
uary 24,  1973,  the  sixth  line  of  subpara- 
graph (9)  of  paragraph  (a)  of  S  128b.6 
reading  "made  of  scrap  iron,  adequately 
perfo-",  should  read  "used  for  the  bot- 
toms, the  perforations". 


Title  29— Labor 

CHAPTER  I — NATIONAL  LABOR 
RELATIONS  BOARD 

PART   102— RULES  AND   REGULATIONS 
SERIES  8,  AS  AMENDED 

Subpart  C — Procedures  Under  Section  9(c) 
of  the  Act  for  the  Determination  of 
Questions  Concerning  Representation  of 
Employees  and  for  Clarification  of  Bar- 
gaining Units  and  for  Amendment  of 
Certifications  Under  Section  9(b)  of  the 
Act 

Election 

By  virtue  of  the  authority  vested  In 
It  by  the  National  Labor  Relations  Act, 
approved  July  5,  1935,*  the  National 
Labor  Relations  Board  hereby  issues  the 
following  further  amendments  to  its 
Rules  and  Regulations,  Series  8.  as 
amended,  which  It  finds  necessary  to 
carry  out  the  provisions  of  said  Act,  such 
amendments  to  be  effective  on  February 
9. 1973. 

National  Labor  Relations  Board  Rules 
and  Regulations,  Series  8,  as  hereby  fur- 
ther amended,  shall  be  in  force  and  effect 
until  further  amended  or  rescinded  by 
the  Board. 

Dated,  Washington.  D.C.,  February  5, 
1973. 

By  direction  of  the  Board. 

John  C.  Truesdale, 
Executive  Secretary, 

National  Labor  Relations  Board. 

Section  102.69  is  amended  to  read  as 
follows : 


■  49  Stat.  449;  29  U.S.C.  161-166,  as  amend- 
ed by  act  of  June  23,  1947  (61  Stat.  136;  29 
use.  Sup.  161-167),  act  of  October  22,  1961 
(65  Stat.  601;  29  UB.C.  168,  169.  168).  and 
act  of  September  14.  1969  (73  SUt.  619;  29 
UJS.C.  141-168). 


S  102.69  Eloclion  procedure;  tally  of 
ballots;  objections;  certification  by 
regional  director;  report  on  chal- 
lenged ballot.s;  report  on  objection*; 
exceptions;  action  of  the  Board; 
hearing. 

(a)  Unless  otherwise  directed  by  the 
Board,  all  elections  shall  be  conducted 
under  the  supervision  of  the  regional  di- 
rector in  whose  region  the  proceeding  is 
pending.  All  elections  shall  be  by  secret 
ballot.  Whenever  two  or  more  labor  or- 
ganizations are  included  £is  choices  in  an 
election,  either  participant  may.  upon  its 
prompt  request  to  and  approval  thereof 
by  the  regional  director,  whose  decision 
shall  be  final,  have  its  name  removed 
from  the  ballot:  Provided,  however.  That 
in  a  proceeding  involving  an  employer- 
filed  petition  or  a  petition  for  decertifica- 
tion the  labor  organization  certified,  cur- 
rently recognized,  or  found  to  be  seeking 
recognition  may  not  have  Its  name  re- 
moved from  the  ballot  without  giving 
timely  notice  In  writing  to  all  parties  and 
the  regional  director,  disclaiming  any 
representation  Interest  among  the  em- 
ployees In  the  unit.  Any  party  may  be 
represented  by  observers  of  his  own  selec- 
tion, subject  to  such  limitations  as  the 
regional  director  mtiy  prescribe.  Any 
party  and  Board  agents  may  challenge, 
for  good  cause,  the  eligibility  of  any  per- 
son to  participate  in  the  election.  The 
ballots  of  such  challenged  persons  shall 
be  impounded.  Upon  the  conclusion  of 
the  election,  the  regional  director  shall 
cause  to  be  furnished  to  the  parties  a 
tally  of  ballots.  Within  5  days  after  the 
tally  of  ballots  has  been  furnished,  any 
party  may  file  with  the  regional  direc- 
tor an  original  and  three  copies  of  objec- 
tions to  the  conduct  of  the  election  or 
conduct  affecting  the  results  of  the  elec- 
tion, which  shall  contain  a  short  state- 
ment of  the  reasons  therefor.  Such  filing 
must  be  timely  whether  or  not  the  chal- 
lenged ballots  are  sufficient  in  number  to 
affect  the  results  of  the  election.  Copies 
of  such  objections  shall  immediately 
be  served  on  the  other  parties  by  the 
party  filing  them,  and  a  statement  of 
service  shall  be  made.  The  party  filing 
objections  shall,  upon  request,  promptly 
furnish  to  the  regional  director  the  evi- 
dence available  to  it  to  support  the  ob- 
jections. 

(b)  If  no  objections  are  filed  within  the 
time  set  forth  above,  if  the  challenged 
ballots  are  insufficient  in  number  to  af- 
fect the  results  of  the  election,  and  if  no 
runoff  elctlon  is  to  be  held  pursuant  to 
S  102.70,  the  regional  director  shall  forth- 
with Issue  to  the  parties  a  certification  of 
the  results  of  the  election.  Including  cer- 
tification of  representative  where  appro- 
priate, with  the  same  force  and  effect  as 
if  issued  by  the  Board,  and  the  proceed- 
ing will  thereupon  be  closed. 

(c)  If  objections  are  filed  to  the  con- 
duct of  the  election  or  conduct  affecting 
the  results  of  the  election,  or  If  the  chal- 
lenged ballots  are  sufficient  in  number  to 
affect  the  results  of  the  election,  the 
regional  director  shall,  consistent  with 
the  provisions  of  S  102.69(d),  Investigate 
such  objections  or  challenges,  or  both.  If 
a  consent  election  has  been  held  pursuant 


to  §  102.62  (b> ,  the  regional  director  shall 
prepare  and  cause  to  be  served  on  the 
parties  a  report  on  challenged  ballots  or 
objections,  or  both,  including  his  recom- 
mendations, which  report,  together  with 
the  tally  of  ballots,  he  shall  forward  to 
the  Board  In  Washington.  D.C.  Witliin  10 
days  from  the  date  of  issuance  of  the  re- 
port on  challenged  ballots  or  objection.s. 
or  both,  or  within  such  further  p)eriod  as 
the  Board  may  allow  upon  written  re- 
quest to  the  Board  for  an  extension  re- 
ceived not  later  than  3  days  before  such 
exceptions  are  due  in  Washington.  D.C, 
with  copies  of  such  request  served  on  the 
other  parties,  any  party  may  file  with 
the  Board  in  Washington.  D.C.  eight 
copies  of  exceptions  to  such  report,  with 
supporting  brief  if  desired,  which  shall  be 
printed  or  otherwise  legibly  duplicated, 
except  that  carbon  copies  of  typwrltten 
matter  shall  not  be  filed  and  if  submitted 
will  not  be  accepted.  Immediately  upon 
the  filing  of  such  exceptions,  the  party 
filing  the  same  shall  serve  a  copy  there- 
of together  with  a  copy  of  any  brief  filed 
on  the  other  parties  and  shaU  file  copies 
with  the  regional  director.  A  statement 
of  service  shall  be  made  to  the  Board  si- 
multaneously with  the  filing  of  excep- 
tions. Within  7  days  from  the  last  date 
on  which  exceptions  and  any  supporting 
brief  may  be  filed,  or  such  further  period 
as  the  Board  may  allow,  a  party  opposing 
the  exceptions  may  file  an  answering 
brief  with  the  Board  In  Washington. 
D.C;  except  that  If  personal  service  of 
the  exceptions  smd  any  supporting  brief 
Is  made  upon  the  Board.  10  days  will  be 
allowed.  However,  3  days  as  provided  in 
S  102.114  will  not  be  added  to  the  pre- 
scribed time  for  filing  an  answering  brief. 
Such  brief  shall  be  submitted  in  eight 
copies,  printed  or  otherwise  legibly  dupli- 
cated, except  that  carbon  copies  shall  not 
be  filed  and  if  submitted  will  not  be 
accepted.  Immediately  upon  the  filing  of 
such  brief,  the  party  filing  the  same  shall 
serve  a  copy  thereof  on  the  other  parties 
and  shall  file  a  copy  with  the  regional  di- 
rector. A  statement  of  service  shall  be 
made  to  the  Board  simultaneously  with 
the  filing  of  the  answering  brief.  If  no 
exceptions  are  filed  to  such  report,  the 
Board,  upon  the  expiration  of  the  period 
for  filing  such  exceptions,  may  decide  the 
matter  forthwith  upon  the  record  or  may 
make  other  disposition  of  the  case.  The 
report  on  challenged  ballots  may  be  con- 
solidated with  the  report  on  objections 
in  appropriate  cases.  If  the  election  h&s 
been  conducted  pursuant  to  a  direction 
of  election  issued  following  any  proceed- 
ing under  §  102.67.  the  regional  director 
may  (1)  issue  a  report  on  objections  or 
challenged  ballots,  or  both,  as  in  the  case 
of  a  consent  election  pursuant  to  5  102- 
62(b),  or  (2)  exercise  liis  authority  to 
decide  the  case  and  Issue  a  decision  dis- 
posing of  the  Issues  and  directing  appro- 
priate action  or  certifying  the  results  of 
the  election. 

(d)  The  action  of  the  regional  director 
In  issuing  a  report  on  objections  or  chal- 
lenged ballots,  or  both,  following  pro- 
ceedings under  {  102.62(b)  or  §  102.67. 
or  In  Issuing  a  decision  on  objections  or 
challenged   ballots,   or   both,    following 
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proceedings  under  §  102.67.  may  be  on 
the  basis  of  an  administrative  Investiga- 
tion or.  If  it  appears  to  the  regional  di- 
rector that  substantial  and  material  fac- 
tual issues  exist  which,  in  the  exercise  of 
his  reasonable  discretion,  he  determines 
may  more  appropriately  be  resolved  aft«r 
a  hearing  he  shaU  issue  and  cause  to  be 
served  on  the  parties  a  notice  of  hearing 
on  said  issues  before  a  hearing  officer.  If 
the  regional  director  issues  a  "port  on 
objections  and  challenges,  the  parties 
shaU  have  the  rights  set  forth  In  para- 
graphs (c)  and  (f)  of  this  section,  if 
the  regional  director  Issues  a  decision, 
the  parties  shall  have  the  rights  set 
forth  in  §  102.67  to  the  extent  consistent 

(e)  Any  hearing  pursuant  to  this  sec- 
tion shall  be  conducted  in  accordance 
with  the  provisions  of  §§  102.64,  102.65 
and  102.66.  insofar  as  applicable,  except 
that  upon  the  close  of  such  hearing,  the 
hearing  officer  shall,  if  directed  by  the 
regional  director,  prepare  and  cause  to  be 
served  on  the  parties  a  report  resolving 
questions  of  credibUity  and  containing 
findings  of  fact  and  recommendations 
as  to  the  disposition  of  the  issues.  In  any 
case  In  which  the  regional  director  has 
directed  that  a  report  be  prepared  and 
served,  any  party  may.  within  10  days 
from  the  date  of  issuance  of  such  report, 
file  with  the  regional  director  the  orig- 
inal  and  one   copy,   which  may  be   a 
carbon  copy,  of  exceptions  to  such  re- 
port, with  supporting  brief,  "desired. 
A  copy  of  such  excepUons.  together  with 
a  copy  of  any  brief  filed.  shaU  immedi- 
ately be  served  on  the  other  parties  and 
a  statement   of   service   filed   with   the 
regional  director.  Within  7  days  from  the 
last  date  on  which  exceptions  and  any 
supporting  brief  may  be  filed,  or  such 
further  time  as  the  regional  du-ector  may 
allow,  a  party  opposing  the  exceptions 
may  file  an  answering  brief  with  the 
regional  director:  except  that  if  personal 
service  of  the  exceptions  and  any  sup- 
porting brief  is  made  upon  the  regional 
director,  10  days  wiU  be  allowed;  "°^'- 
ever,  3  days  as  provided  in  §102  114  wiU 
not  be  added  to  the  prescribed  time  for 
filing  an  answering  brief.  An  origmal 
and  one  copy,  which  may  be  a  carbon 
copy,  ShaU  be  submitted.  A  copy  of  such 
answering   brief   shall   immediately   be 
served  on  the  other  parties  and  a  state- 
ment of  service  filed  with  the  regional 
director.  If  no  exceptions  are  filed  to 
such  report,  the  regional  director,  upon 
the  expiration  of  the  period  for  filing 
such  exceptions,  may  decide  the  matter 
forthwith  upon  the  record  or  may  make 
other  disposition  of  the  case. 

(f  I  In  a  case  involving  a  consent  elec- 
tion held  pursuant  to  5  102.62'b).  If  ex- 
ceptions are  filed,  either  to  the  report 
on  challenged  baUots  or  objections,  or 
both  if  it  be  a  consolidated  report,  ana 
it  appears  to  the  Board  that  such  ex- 
ceptions do  not  raise  substantial  and 
material  issues  with  respect  to  the  con- 
duct or  results  of  the  election,  the  Board 
may  decide  the  matter  forthwith  upon 
the  record,  or  may  make  other  disposi- 
Uon  of  the  case.  If  »  appears  to  the 
Board  that  such  exceptions  raise  sub- 
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stantial  and  material  factual  Issues,  the 
nay  direct  the  regional  director 
agent  of  the  Board  to  issue 
to  be  served  on  the  parties  a 
)f   hearing   on  said  exceptions 
hearing   officer.    The   hearing 
conducted  in  accordance  with 
,.isions  of  l§  102.64.  102.65.  and 
nsofar  as  appUcable.  Upon  the 
'  the  hearing  the  agent  conduct- 
learing,  if  directed  by  the  Board, 
•e  and  cause  to  be  served  on 
a  report  resolving  questions 
^^,y  and  containing  findings  of 
recommendations  to  the  Board 
disposition  of  the  challenges 
cy..ons.  or  both  if  it  be  a  consoU- 
leport.  In  any  case  In  which  the 
ias  directed  that  a  report  be  pre- 
d  served,  any  party  may  within 
from  the  date  of  issuance  of 
rt  on  challenged  baUots  or  ob- 
,  or  both,  or  within  such  further 
ks  the  Board  may  allow,  upon 
request  to  the  Board  for  an  ex- 
received  not  later  than  3  days 
such  exceptions  are  due  in  Wash- 
D  C    with  copies  of  such  request 
on  the  other  parties,  file  with 
-ard  in  Washington,  D.C.,  eight 
5f  exceptions  to  such  report,  with 
brief  if  desired,  which  shall 
^..vv.  or  otherwise  legibly  dupU- 
jxcept  that  carbon  copies  of  type- 
matter  shaU  not  be  filed  and  If 
i,ted  will  not  be  accepted.  Immedi- 
ately 1  pon  the  filing  of  such  exceptions, 
the  p£rty  filing  the  same  shaU  serve  a 
(hereof,  together  with  a  copy  of 
ief  fUed,  on  the  other  parties  and 
Me  copies  with  the  regional  di- 
A  statement  of  service  shall  be 
to  the  Board  simultaneously  with 
ing  of  exceptions.  Within  7  days 
he  last  date  on  which  exceptions 
r  supporting  brief  may  be  filed. 
1  further  period  as  the  Board  may 
a  party  opposing  the  exceptions 
file  an  answering  brief  with  the 
in  Washington,  B.C. ;  except  that 
perional  service  of  the  exceptions  and 
supporting  brief  is  made  upon  the 
10  days  wUl  be  allowed.  How- 
days  as  provided  in  §  102.114  wiU 
added  to  the  prescribed  time  for 
an   answering   brief.   Such   brief 
be    submitted    in    eight    copies, 
or  otherwise  legibly  duplicated, 
p  that  carbon  copies  shall  not  be 
and  if  submitted  will  not  be  ac- 
1    Immediately  upon  the  fiUng  of 
jrief ,  the  party  fUing  the  same  shaU 
-  a  copy  thereof  on  the  other  parties 
hall  file  a  copy  with  the  regional 
ar  A  statement  of  service  shaU  be 
q  to  the  Board  simultaneously  with 
1  ling  of  the  answering  brief.  If  no 
Lions  are  filed  to  such  report,  the 
Boarfa  upon  the  expiration  of  the  period 
for  fi  ing  such  exceptions,  may  decide  the 
matt  ;r  forthwith  upon  the  record  or  may 
mak<  other  disposition  of  the  case.  The 
Boar  i  shall  thereupon  proceed  P;^uant 
to  S  102  67:  Prooided,  however.  That  In 
any  '  >roce€ding  wherein  a  representation 
case  las  been  consolidated  with  an  unfair 
laboi  practice  case  for  purposes  of  hear- 
ing   he  provisions  of  S  102.46  shall  govern 


with  respect  to  the  filing  of  exceptions  or 
an  answering  brief  to  the  exceptions  to 
the  trial  examiner's  decision. 

(g)   The  notice  of  hearing,  motions, 
rulings,  orders,  stenographic  report  of 
the  hearing,  stipulations,  exceptions,  doc- 
umentary  evidence,   together   with   the 
objections  to  the  conduct  of  the  election 
or  conduct  affecting  the  results  of  the 
election,  any  report  on  such  objections, 
any  report  on  challenged  ballots,  excep- 
tions to  any  such  report,  any  briefs  or 
other  documents  submitted  by  the  par- 
ties, the  decision  of  the  regional  director, 
if  any.  and  the  record  previously  made  as 
described  in  S  102.68,  shall  constitute  the 
record  in  the  case.  Immediately  upon 
issuance  of  a  report  on  objections  or 
challenges,  or  both,  upon  issuance  by  the 
regional  director  of  an  order  transferring 
the  case  to  the  Board,  or  upon  issuance 
of  an  order  granting  a  request  for  review 
by  the  Board,  the  regional  director  shall 
transmit  the  record  to  the  Board. 

(h)  In  any  such  case  in  which  the 
regional  director  or  the  Board,  upon  a 
ruling  on  challenged  ballots,  has  directed 
that  such  ballots  be  opened  and  counted 
and  a  revised  tally  of  ballots  issued,  and 
no  objection  to  such  revised  tally  is  filed 
by  any  party  within  3  days  after  the  re- 
vised tally  of  ballots  has  been  furnished, 
the  regional  director  shall  forthwith  is- 
sue to  the  parties  certification  of  the 
results  of  the  election,  including  certi- 
fication of  representative  where  appro- 
priate, with  the  same  force  and  effect  as 
if  issued  by  the  Board.  The  proceeding 
shall  thereupon  be  closed. 

(i)(l)  The  action  of  the  regional  di- 
rector in  issuing  a  notice  of  hearing  on 
objections  or  challenged  ballots,  or  both, 
following  proceedings  luider  §  102.62(b) 
shall  constitute  a  transfer  of  the  case  to 
the  Board,  and  the  provisions  of  §  102- 
65(c)  shall  apply  with  respect  to  special 
permission  to  appeal  to  the  Board  from 
any  such  direction  of  hearing. 

(2)  Exceptions,  if  any.  to  the  hearing 
officer's  report  or  to  the  trial  examiner's 
decision,  and  any  answering  brief  to  such 
exceptions,  shall  be  filed  with  the  Board 
in  Washington,  D.C..  in  accordance  with 
paragraph  (f )  of  this  section. 

These  amendments  are  effective  on 
February  9. 1973. 
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Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 

AIR  FORCE 

SUBCHAPTER    N— TERRITORIAL   AND    INSULAR 
POSSESSIONS 

p;^RT  940— PHOENIX  ISLAND 
REGULATIONS 

Subchapter  N  of  Chapter  VH  of  Title 
32  of  the  Code  of  Federal  RegulaUons 
Is  retitled  as  set  forth  above  and  amended 
by  adding  a  new  Part  940  to  read  as 
follows : 

Sec. 

940.1  Purpose. 

940.2  Area. 

9403     Regulations. 

AuTHOBrrr:  10  VS.C.  8012;  •«»•  1;*,°* 
the  Act  of  July  19.  1918.  chapter  143   (33 
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use.  3);  sec.  21  of  the  Internal  Security 
Act  of  1950  (50  U.S.C.  797);  Secretary  of 
Defense  transfer  order  No.  40  (App.  A  (55)), 
July  22,  1949;  Department  of  Defense  direc- 
tive 5200.8,  19  FR  5446.  August  26.  1954;  and 
the  delegation  of  authority,  37  FR  23196, 
October   18,   1972. 

§  940.1      Purpose. 

The  Commander,  Space  and  Missile 
Test  Center  (SAMTEC),  Air  Force  Sys- 
tems Command,  Vandenberg  Air  Force 
Base,  Calif.,  prescribes  restricted/secur- 
ity area  regulations  for  certain  of  the 
Phoenix  Islands  and  the  surrounding 
waters. 

§  940.2     Area. 

For  purposes  of  this  part,  the  area 
includes  Canton,  Enderbury.  Birnle  and 
Hull  Islands  and  the  adjacent  terri- 
torial waters  surrounding  each  of  these 
islands. 
§  940.3      Regulations. 

Ca)  The  stopping  or  loitering  of  ves- 
sels in  the  area  is  prohibited  without  the 
prior  approval  of  the  Commander, 
SAMTEC,  or  his  designee,  but  not  the 
Innocent  passage  of  vessels  through 
the  territorial  waters  of  the  area 
(§940.2) 

(b)  Use  by  aircraft  of  the  airstrip  on 
Canton  Island,  or  landing  by  seaplanes 
on  the  lagoons  or  other  territorial  waters 
of  the  area,  is  prohibited  without  the 
prior  approval  of  the  Commander, 
SAMTEC.  or  his  designee,  except  as  pro- 
vided in  the  1939  agreement  between 
the  United  States  and  the  United  King- 
dom on  the  joint  administration  of  Can- 
ton and  Enderbury  Islands. 

(c)  Visits,  other  than  official  visits, 
to  the  area  (J  940.2)  are  prohibited  ex- 
cept as  authorized  by  the  Commander, 
SAMTEC,  or  his  designee;  however,  any 
such  authorization  for  visits  does  not 
supersede  or  eliminate  the  need  for  other 
clearances  or  permits  required  by  other 
laws  or  regulations. 

Jessup  D.  Lowe, 
Afa;or    General,    USAF.    Com- 
mander,  Space    and   Missile 
Test  Center. 
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Title  35— Panama  Canal 

CHAPTER  I— CANAL  ZONE  REGULATIONS 

Quarantine  Procedures  Prescribed  for 
Vessels  Arriving  at  Panama  Canal 

This  document  revises  the  quarantine 
procedures  prescribed  for  vessels  arriv- 
ing at  the  Panama  Canal.  After  Janu- 
ary 31, 1973,  approaching  ships  must  send 
detailed  information  in  advance  by  radio 
to  Canal  authorities  so  that  they  can 
be  granted  pratique  by  radio  for  entry 
to  Canal  Zone  ports  If  they  qualify  for 
such  clearance.  This  new  procedure  will 
make  the  quarantine  practice  at  the 
Panama  Canal  substantially  the  same  as 
that  which  prevails  in  continental  United 
States  ports. 

This  revision  also  will  require  an  ap- 
proaching vessel  to  radio  her  Panama 
Canal  identification  number.  Such  num- 
bers are  assigned  by  the  Panama  Canal 


Company  for  accounting  and  statistical 
purposes.  In  addition,  a  change  Is  shown 
in  the  title  of  the  Canal's  office  of  pre- 
ventive medicine. 

PART  61— HEALTH.  SANITATION,  AND 
QUARANTINE 

Subpart  E — Maritime  and  Aircraft 
Quarantine 

1.  Section  61.121  is  amended  by  de- 
leting the  definition  after  the  word 
"pratique"  and  substituting  the  follow- 
ing: 

§  61.121      Definitions. 

•  •  •  •  • 
"Pratique"    means    authorization 

granted  by  a  quarantine  officer  in  writing 
or  via  radio  releasing  or  provisionally  re- 
leasing a  vessel  or  aircraft  from  quar- 
antine. 

•  •  •  •  • 

2.  Paragraph  (a)  of  §61.171  is 
amended  by  adding  a  subparagraph  (4) 
reading  as  follows: 

§  61.171      General  provisions. 

(a)    •  •  • 

(4)  Pratique  has  been  granted  by  a 
quarantine  officer  via  radio  prior  to  the 
arrival  of  the  vessel  at  the  Canal  Zone. 

•  •  •  •  • 

3.  Paragraph  (a)  of  S  61.192  is  revised 
to  read  as  follows ; 

§  61.192     Vessels;  awaiting  inspection. 

(a)  A  vessel  which  must  imdergo 
quarsmtine  inspection  prior  to  entry  shall 
fly  a  yellow  flag  and,  except  as  provided 
in  paragraph  (b)  of  this  section,  shall 
anchor  in  the  prescribed  anchorage  and 
await  inspection. 

•  •  •  •  • 

4.  Paragraph  (a)  of  §  61.195  is  revised 
to  read  as  follows : 

§  61.195     Maritime    quarantine    declara- 
tion. 

(a)  Upon  arrival  of  a  vessel,  her  mas- 
ter shall  complete  and  sign  a  maritime 
quarantine  declaration  on  the  Canal  Zone 
Government  Quarantine  Declaration 
form.  The  declaration  shall  also  be 
signed  by  the  ship's  surgeon  If  one  is 
carried.  The  signed  form  shall  be  de- 
livered to  the  boarding  officer  when  he 
boards  the  vessel. 

•  •  •  •  • 

5.  Paragraph  (a)  of  S  61.197  Is 
amended  by  revising  the  Introductory 
clause  to  read  as  follows: 

§  61.197      Quarantine  inspection  and  con- 
trols. 

(a)  Quarantine  lnsE>ection  of  vessels 
and  aircraft  may  Include,  but  Is  not 
limited  to,  the  following: 

•  •  •  •  • 

6.  Section  61.198  is  revised  to  recul  sis 
follows : 

§  61.198      Persons;  examination. 

If  a  vessel  or  aircraft  that  Is  subject 
to  quarantine  inspection  carries  a  ship 
or  flight  surgeon,  the  examination  of 
persons  on  board  may  be  limited  to  those 


designated  by  the  Chief,  Division  of  Pre- 
ventive Medicine. 


PART  101— ARRIVING  AND  DEPARTING 
VESSELS:  VARIOUS  QUARANTINE,  CUS- 
TOMS, IMMIGRATION,  AND  ADMEAS- 
UREMENT REQUIREMENTS 

7.  Section  101.2  is  revised  to  read  as 
follows : 

§  101.2      Boarding  of  arriving  vessicls. 

(a)  Arriving  vessels  that  are  subject 
to  quarantine  inspection  and  arriving 
vessels  that  are  exempt  from  quarantine 
inspection  due  to  compliance  with  §  61- 
171  of  this  chapter  and  intend  to  transit 
the  Canal  without  first  docking  normally 
will  be  boarded  upon  arrival.  The  board- 
ing will  occur  inside  the  breakwater  at 
the  Atlantic  entrance  to  the  Canal  or  off 
the  seaward  end  of  the  dredged,  marked 
charmel  at  the  Pacific  entrance.  It  will 
be  performed  by  a  Panama  Canal  board- 
ing officer  in  accordance  with  the  proce- 
dures and  during  the  boarding  hours  es- 
tablished for  the  respective  ports  by  the 
Canal  authorities.  When  such  vessels  are 
not  boarded  Immediately  upon  arrival, 
they  shall  anchor  in  a  designated  anchor- 
age area  and  await  the  boarding  officer. 

Cb)  Arriving  vessels  that  are  exempt 
from  quarantine  inspection  due  to  com- 
pliance with  §  61.171  of  this  chapter  and 
intend  to  dock  at  their  port  of  arrival 
may  proceed  to  the  dock  without  await- 
ing a  boarding  officer.  Customs,  immigra- 
tion and  admeasurement  functions  re- 
lating to  such  vessels  will  be  performed 
by  a  boarding  officer  after  the  vessel 
docks. 

§  101.7      [.\mended] 

8.  Section  101.7  is  revised  by  deleting 
the  first  sentence. 


PART  123— RADIO  COMMUNICATION 

9.  Paragraph  (a)  of  §  123.4  Is  revised 
to  read  as  follows : 

§  123.4      Same;  information  required. 

(a)  All  of  the  items  of  Information 
listed  below,  unless  previously  communi- 
cated to  the  Canal  authorities,  shall  be 
transmitted  to  the  Port  Captain  sis  re- 
quired by  §  123.3.  Symbols  of  the  phonetic 
alphabet  shall  be  used  to  identify  each 
item  and  the  word  "NEGAT"  shall  be 
used  after  the  items  that  can  be  an- 
swered "no",  "none"  or  "not  applicable". 
The  following  items  of  information  shall 
be  provided : 

ALFA — The  Panama  Canal  Identlflcatlon 
Number  of  the  vessel. 

BRAVO — Estimated  date  and  time  of  ar- 
rival, port  of  arrival  and  request  for  Canal 
transit  if  desired. 

CHARLIE — Estimated  draft  upon  arrival, 
in  feet  and  Inches  (fore  and  aft) . 

DELTA — Any  changes  in  the  vessel's  name, 
country  of  registry,  structure,  or  use  of  tanks 
that  have  occurred  since  the  vessel  last  called 
in  Canal  Zone  waters. 

ECHO — Will  the  vessel  dock  at  Balboa  or 
Cristobal?  What  is  the  reason  for  docking? 
If  It  Is  for  cargo  operations,  fuel  or  water, 
give  the  tonnag«  Involved  in  each  case.  Is 
there  any  other  reason  the  vessel  will  not  be 
ready  to  transit  upon  arrival?  What  Is  the 
reason? 
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FOXTROT— The  nature  and  tonnage  of 
any  deck  cargo. 

GOLF— IX  the  vessel  te  a  tanker,  state 
names  and  grades  of  cargo  carried.  State 
names  and  grades  of  the  cargo  last  carried 
in  each  empty  tank  which  Is  not  gas  free. 

HOTEL— M  the  vessel  U  carrying  explosives 
as  cargo,  state  the  grade  of  each  explosive 
and  the  amount,  in  tons,  of  each  grade. 

INDIA — QuaranUne  and  immigration  In- 
formation : 

(1)  Is  radio  pratique  desired? 

( 2 )  State  the  ports  at  which  the  vessel  has 
called  within  15  days  preceding  Its  arrival 
St  the  Canal  Zone. 

(3)  State  all  cases  of  ccwnmunlcable  dis- 
ease aboard  and  the  nature  of  the  disease 
or  diseases.  If  known. 

(4)  The  number  of  deaths  which  have  oc- 
curred since  departure  from  the  last  port 
and  the  cause  of  each  death,  if  known. 

(5)  The  number  of  smallpox  vaccinations 
required. 

(6)  The  number  of  passengers  disembark- 
ing and  their  port  of  disembarkation. 

(7)  The  number  and  ports  of  origin  of 
any  stowaway  and  a  brief  description  of  the 
Identity  papers  of  each  stowaway. 

(8)  The  number,  kind  and  country  of 
origin  of  any  animals  aboard.  Are  any 
animals  to  be  landed? 

(9)  The  country  of  origin  of  all  meat, 
whether  carried  as  cargo  or  as  ship's  stores. 

(10)  Has  the  vessel  called  at  a  port  In  any 
country  Infected  with  foot-and-mouth  dis- 
ease or  rinderpest  during  its  present  voyage? 
Countries  considered  to  be  Infected  are: 

(a)  All  countries  east  of  the  30th  meridian 
west  longitude  and  west  of  the  international 
date  line,  except  Australia.  Channel  Islands. 
FIJI  Greenland,  Iceland.  Japan.  New  Zealand, 
Northern  Ireland.  Norway,  Republic  of 
Ireland: 

(b)  All  countries  of  South  America: 

(c)  Curacao  (the  leeward  Islands  of  the 
Netherlands  AntUles); 

(d)  Martinique; 

(e)  Cuba: 

(f)  Ouadaloupe. 

(11)  Specify  whether  the  vessel  has  a  valid 
derattlng  certificate  or  a  derattlng  exemp- 
tion certificate  issued  180  days  prior  to 
arrival. 

,  •  •  •  • 

Effective  date.  These  amendments  are 
effective  February  1,  1973. 
(2  C.Z.C.  sect.  911.  1331,  76A  Stat.  36,  46;  35 
CFR  3.1(a)(1)  and  (3) ) 

Dated:  January  30,  1973. 

Robert  F.  Froehlke, 
Secretary  of  the  Army. 
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Effective  date.  This  regulation  will  be- 
come effective  on  February  9,  1973. 

February  6,  1973. 
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transfer  of  a  Government  con- 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   15— ENVIRONMENTAL 
PROTECTION   AGENCY 

PART  15-1— GENERAL 

Subpart  15-1.51 — Novation  Agreements 
and  Change  of  Name  Agreements 

Novation  Agreements  and  Change  of 
Name  Agreements,  Subpart  15-1.51, 
Chapter  15.  Title  41,  of  the  Code  of 
Federal  Regulations  Is  hereby  revised  to 
require  In  S  15-1.5102  that  a  determina- 
tion of  responsibUity  be  made  concerning 
a  successor  contractor  (In  accordance 
with  the  standards  of  FPR  1-1.12)  prior 
to  approval  of  a  Novation  Agreement. 


(3) 
forma^ice 
feree 
from 
feree 
guarantee 

(4) 
relieve 
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The 
tation 
Reviei  ,' 
Divisii  in 


Wn.LiAM  D. 


RUCKELSHAUS, 

Administrator. 


15-1.51  Is  amended  by  revising 
to  read  as  follows: 


(a) 
tract  is 
HoweveJ- 
a  third 
toa 
party's 
fer  of 
all  of 
involve(l 
tract 
limited 
(1) 
(2) 
to  merger 
tion;  apd 

(3) 
or 

(3) 
a  contr  act 
and  th! 
the  nev 
interes ;. 

(b)    When  It  Is  consistent  with   the 
Goveniment's    interest    to    recognize    a 
.   in  interest  to  a  Government 
,  the  designated  activity  shall  ex- 
agreement  with  the  transferor 
transferee,  which   shall   ordi- 
provide   in   part   that: 
The   transferee   assiunes   all   the 
transf(rors      obligations      under      the 


The  transferor  waives  all  rights 
the    contract    as    against    the 


The   transferor   guarantees   per- 

of  the  contract  by  the  trans- 

a  satisfactory  performance  bond 
« ither  the  transferor  or  the  trans- 
nay  be  accepted  In  lieu  of  such 

) ;  and 
Nothing  In  the  agreement  shall 
^  the  transferor  or  the  transferee 
compliance  with  any  Federal  law. 


(c)  Prior  to  the  execution  of  such 
agreement,  one  copy  of  each  of  the  fol- 
lowing, as  applicable,  shall  be  deposited 
by  the  contractor  with  the  designated 
procuring  activity: 

(1)  A  properly  authenticated  copy  of 
the  instrument  by  which  the  transfer  of 
assets  was  effected,  as,  for  example,  a 
bill  of  sale,  certificate  of  merger.  Inden- 
ture of  transfer,  or  decree  of  court; 

(2)  A  list  of  all  contracts  which  have 
not  been  finally  settled  between  EPA 
and  the  transferor,  showing  for  each  con- 
tract the  contract  number,  the  name  and 
address  of  the  activity  Involved,  the  total 
dollar  value  of  the  contract  as  amended, 
the  type  of  contract,  and  the  balance 
remaining  unpaid. 

(3)  A  certified  copy  of  the  resolutions 
of  the  Boards  of  Directors  of  the  cor- 
porate parties  authorizing  the  transfer 
of  assets ; 

(4)  A  certified  copy  of  the  minutes  of 
any  stockholders'  meetings  of  the  cor- 
porate parties  necessary  to  approve  the 
transfer  of  assets ; 

(5)  A  properly  authenticated  copy  of 
the  certificate  and  articles  of  incorpora- 
tion of  the  transferee  if  such  corporation 
was  formed  for  the  purpose  of  receiving 
the  assets  Involved  in  the  performance 
of  the  Government  contracts; 

(6)  An  opinion  of  counsel  for  the 
transferor  and  transferee  that  the  trans- 
fer was  properly  effected  in  accordance 
with  applicable  law  and  the  effective 
date  of  transfer; 

(7)  Evidence  of  the  capability  of  the 
transferee  to  perform  the  contracts ; 

(8)  Balance  sheets  of  the  transferor 
and  the  transferee  as  of  the  dates  im- 
mediately prior  to  and  after  the  transfer 
of  assets ;  and 

(9)  Consent  of  sureties  on  all  con- 
tracts listed  under  paragraph  (c)(2)  of 
this  section  on  which  bonds  were  re- 
quired. 

(40   use.   46(c),   sec.   205(c)    63   Stat.   377. 
as  amended) 

[FR  Doc.73-2634  Filed  2-8-73; 8: 45  am) 


Contracting  OfiBcer  shall,  in  consul- 
with  the  Chief,  Cost  Policy  and 
Branch,  Contracts  Management 
make  a  determination  of  re- 
pertaining  to  the  successor 

, in  accordance  with  FPR  1- 

jhis  determination  shall  include  a 

5s  evaluation  and,  where  appro- 

u^  an  audit  and  cost  or  price  analysis. 

d  jtermination  shall  be  included  wnth 

njvation  agreement  which  shall  be 

to  legal  counsel  through  the 

-v,^.   Contracts  Management  Divi- 

or  concurrence,  prior  to  execution. 

nat  for  such  an  agreement  for  use 

the  transferor  and  transferee  are 

•ations,  and  all  the  assets  of  the 

eror  are  transferred,  is  set  forth  in 

5105.  This  format  may  be  adapted 

specific  cases  and  may  be  used  as  a 

in  preparing  similar  agreements 

in  other  situations. 
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CHAPTER  101— FEDERAL  PROPERTY 

MANAGEMENT   REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

PART  101-26— PROCUREMENT  SOURCES 

AND  PROGRAMS 

Revision  of  GSA  Form  1398;  GSA  Purchased 
Vehicle 

This  amendment  illustrates  the  April 
1972  edition  of  GSA  Form  1398.  GSA 
Purchased  Vehicle,  and  provides  instruc- 
tions for  placement  of  the  form  on  newly 
purchased  vehicles. 
Subpart  101-26.5 — GSA  Procurement 

Programs 
Section  101-26.501-6<b)    is  revi.sed  to 
read  as  follows: 

§  101-26.301-6      Forms  uspcl  in  connec- 
tion Hith  delivery  of  vehicles. 
»  •  •  •  • 

(b)  GSA  Form  1398,  GSA  Purchased 
Vehicle.  This  form  is  used  by  the  con- 
tractor to  Indicate  that  preshlpment  in- 
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spection  and  servicing  of  each  vehicle  has 
been  performed.  The  contractor  is  re- 
quired to  complete  GSA  Form  1398  (illus- 
trated at  §  101-26.4902-1398)  and  affix 
It  to  the  lock  face  of  the  left  front  door 
after  the  final  inspection  has  been  made. 
The  form  should  be  left  in  place  during 
the  warranty  period  to  permit  prompt 
identification  of  vehicles  requiring  dealer 
repairs  pursuant  to  the  warranty. 

•  •  •  •  •       ' 

Subpart  101-26.49 — Illustrations  of  Forms 

Section  101-26.4902-1398  Is  revised  to 
illustrate  the  April  1972  edition  of  GSA 
Form  1398,  GSA  Purchased  Vehicle. 

Non::  The  form  Illustrated  In  i  101-26.4902- 
1398  Is  filed  as  part  of  the  original  document. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive on  February  9, 1973. 

Dated:  February  1, 1973. 

Arthur  F.  Sampson. 
Acting  Administrator 
of  General  Services. 

IPR  Doc.73-2665  Piled  2-S-73;8:45  am] 


CHAPTER  114 — DEPARTMENT  OF  THE 
INTERIOR 

PART  114-50— UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY  AC- 
QUISITION  POLICIES 

On  August  26,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  FR 
17396)  a  proposal  to  issue  final  regula- 
tions implementing  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970,  84  Stat.  1894, 
1900,  42  U.S.C.  4601,  4633. 

Forty-five  days  were  given  within 
which  any  person  wishing  to  do  so  could 
file  written  comments,  suggestions,  or  ob- 
jections pertaining  to  the  proposed 
regulations  with  the  Office  of  Manage- 
ment Operations,  Office  of  the  Secretary, 
18th  and  C  Streets  NW.,  Washington,  E>C 
20240. 

Comments  on  the  published  proposal 
were  received  from  seven  organizations. 
The  Department  has  considered  all  com- 
ments received  and  eis  a  result  24 
changes  have  been  incorporated  in  the 
final  regulations.  The  principal  changes 
made  follow : 

(a)  Section  114-50.311  relating  to  the 
notice  to  be  furnished  occupants  upon 
initiation  of  negotiations  has  been 
changed  to  provide  separate  coverage  for 
tenants  of  90  days  or  more,  and  owners 
and  tenants  of  less  than  90  days; 

(b)  A  new  paragraph  has  been  added 
to  §  114-50.400  to  require  that  relocation 
assistance  advisory  services  include  pro- 
vision for  assisting  displaced  persons  in 
completing  application  forms  for  benefits 
under  the  Act; 

(c)  Section  114-50.402  has  been  revised 
to  require  that  the  relocation  plarming 
instructions  issued  by  the  Department  of 
Housing  and  Urban  Development  in  its 
Handbook  1371.1  shall  be  used  as  a  guide 
in  the  development  of  relocation  plans 
in  any  instance  where  a  substantial  num- 


ber of  persons  are  to  be  displaced  in  a 
metropolitan  area;  and 

(d)  Section  114-50.906  has  been 
changed  to  provide  that  rental  replace- 
ment housing  payments  in  excess  of  $500 
will  be  made  in  four  equal  installments 
on  an  annual  basis  and  payment  of  less 
than  $500  will  be  paid  in  one  lump  sum. 
Additional  minor  changes  are  listed 
below : 

(e)  The  first  sentence  of  §  114-50.103 
is  amended  to  read:  "The  provisions  of 
the  Act  and  regulations  in  this  Part 
114-50  apply  to  the  acquisition  of  all  real 
property  for,  and  the  relocation  of  all 
persons  displaced  by.  Federal  programs 
and  projects  and  programs  and  projects 
undertaken  by  State  agencies  which  re- 
ceive Federal  financial  assistance  for  all 
or  a  part  of  the  cost  thereof." 

(f)  In  S  114-50.105,  paragraph  (a)  is 
revised  and  a  new  paragraph  (c)  Is 
added. 

(g)  In  §  114-50.106,  paragraph  (a)  is 
revised. 

(h)  Section  114-50.109  is  renumbered 
§  114-50.110  and  a  new  §  114-50.109  [Re- 
served] is  inserted. 

(i)  A  new  §  114-50.111  is  added  to  Sub- 
part 114-50.1. 

(j)  In  §  114-50.201,  paragraph  (d)(4) 
is  revised. 

(k)  A  new  paragraph  is  added  to 
§  114-50.311. 

(1)  In  §  114-50.400,  paragraph  (f)  Is 
i-elettered  (g)  and  a  new  paragraph  (f) 
is  inserted. 

(m)  In  I  114-50.500,  paragraph  (a)  (2) 
Is  revised. 

(n)  Section  114-50.501  Is  revised. 

(o)  Section  114-50.502  is  revised. 

(p)  In  §  114-50.705,  the  words  "one 
half  of  any"  between  the  words  "means" 
and  "net"  are  changed  to  read  "the 
average." 

(q)  In  §  114-50.802-1,  paragraph  (d) 
and  (d)  (1)  are  revised. 

(r)  The  caption  in  §  114-50.903,  and 
paragraphs  (a)  and  (b)  of  that  section 
are  revised. 

(s)  Section  114-50.904  is  revised. 

(t)  In  i  114-50.1001,  paragraph  (c)  is 
'  revised. 

(u)  The  last  sentence  in  §  114-50.1003 
Is  revised. 

(V)  In  §  114-50.1005,  paragraph  (a)  (1) 
is  revised. 

(w)  In  Appendix  2,  Subpart  114-50.12, 
footnote  5  is  revised. 

The  purpose  of  these  regulations  is  to 
implement  the  effective  administration 
of  the  provisions  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970,  to  insure 
fair  and  equitable  acquisition  practices 
and  uniform,  fair,  and  equitable  treat- 
ment of  persons  displaced  by  Federal  and 
federally  assisted  programs  and  to  safe- 
guard against  abuse  of  any  of  the  under- 
lying purposes,  provisions,  and  policies  of 
the  Act. 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior  contained  In  5  U.S.C. 
301,  and  section  213  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  84  Stat. 
1894,  1900,  42  U.S.C.  4601,  4633,  a  new 


Part  114-50  is  added  to  Chapter  114,  Title 
41  of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

This  new  part,  which  shall  be  effective 
on  February  9,  1973,  supersedes  the  in- 
terim regulations  published  in  the  Fed- 
eral Register  of  April  16,  1971  (36  FR 
7265) ,  except  paragraph  5,  "Multiple  oc- 
cupancy," which  is  continued  in  effect 
until  further  notice.  This  part  also  super- 
sedes the  amendments  to  the  interim 
regulations  which  were  published  in  the 
Federal  Register  June  18,  1971  (36  FR 
11753),  August  5.  1971  (36  FR  11408), 
and  September  8.  1971  (36  FR  18019). 

Charles  G.  Emley, 
Deputy  Assistant  Secretary 
of  the  Interior. 
February  6,  1973. 

Subpart   114-50.1 — General 

Sec. 

114-50.100  Purpose. 

114-60.101  Effective  date. 

114-50.102  Scope. 

114-50.103  Applicability. 

114-50.104  Notice  of  displacement. 

114-50.105  Eligibility  requirements. 

114-50.105-1       Extension  of  ellglbUlty. 

114-50.106  Relocation  coets  treated  sep- 

arately from  purchase  price 
of  real  pre^erty  acquired 
under  Federal  law. 

114-50.107  Piling  applications  for  bene- 

fits. 

114-50.107-1  Time  limitation  for  filing  ap- 
plications for  benefits. 

114-50.107-2  Porms  used  for  filing  appli- 
cations for  benefits. 

114-50.108  Payments  not  to  be  consid- 

ered as  Income. 

114-S0.109  [Reserved.] 

114-50.110  Effects  upon  property  acqui- 

sition. 

1 14-50.  Ill  Bureau  and  Office  procedures. 


Subpart  114—50.2 — Definitions 


114-50.200 
114-50.201 


AppUcabllty. 
Definition  of  terms. 


Subpart  1 14—50.3 — Uniform  Real  Property 
Acquisition  Policy 

114-50.300  Applicability. 

114-50.301  Objectives. 

114-50.302  Acquisition  policy. 

Sec. 

114-50.303  Statement    of    Just    compen- 

sation to  owner. 

114-50.304  Acquisition  of  Improvements 

required  to  be  removed  from 
land  acquired. 

114-50.305  Appraisal. 

114-50.306  Ck)ndemnatlon. 

114-50.307  Uneconomical   remnant. 

114-50.308  Notice  to  move. 

114-50.309  Temporary       occupancy       of 

property  after  acquisition. 

114-50.310  Expenses  incidental  to  trans- 

fer of  title. 

114-50.311  Notice     to    occupants    upon 

Initiation   of   negotiations. 

114-50.312  State    acting    as    agent    for 

Federal  program. 

114-50.313  Federally    assisted    programs. 

Subpart  1 1 4— 50.4^Relocation  Assistance 
Advisory  Services 

114-50.400  Relocation      assistance      ad- 

visory program. 

114-50.401  OrgarUzatlonai   requirements. 

114-50.403  Relocation  plan. 

114-50.403  Coordination  of  planned  re- 

location activltlee. 
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114-50  404 
114-50  405 

114-50  406 
114-50.407 

114-50  407-1 

114-50.407-a 

114-50  407-3 

114-50  408 


Local  coordination. 

Coordination  with  project 
work. 

Public  Information. 

Contracting  for  relocation 
services. 

Agreements  with  central  re- 
location agency. 

Contracting  with  private 
concerns. 

Relocation  services — federally 
assisted  programs. 

Displaced  person  declining  to 
accept  relocation  services. 

Subpart  1  14-50.5 Aituranc*  of  Adaquot* 

Replocement  Housing  Prior  to  Disploctmont 

114-50  500  Determination  of  availability 

of  replacement  housing. 

114-50  501  Housing  provided  as  last  tt- 

sort. 

114-50.502  Loans  for  planning  and  other 

preliminary  expenses  for  ad- 
ditional housing. 

Svbparl  H  4-50.6— Moving  ond  Related 
Expenses 


EUglblllty. 

Payment     for     moving     ex- 
penses. 
1       Allowable  moving  expenses. 
•2      NonAllowable      moving      ex- 
penses and  losses. 
Payment     for     expenses     In- 
cured  In  searching  for  re- 
placement buslnt js  or  farm. 
Limitation. 

Actual  direct  losses  by  busi- 
ness or  farm  operation. 

Subpart  114-50.7 — Payments  in  lieu  of  Moving 
and  Related  Expenses 


114-50  600 
114-50.601 

114-50.601- 
114-50  601- 

114-60  603 


114-50  602- 
114-50  603 
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Sec. 

114-60.904  Computation  of  replacement 

housing  rental  differential 
payment  for  displaced 
owner-occupant  of  90  days 
or  more. 

114-60.906  Computation  of  replacement 

housing  payment — pur- 
chasers. 

114-50  906  DUbursement    of    rental    re- 

placement housing  differen- 
tial payment. 

Subpart  1 14-50.10 — Federally  assisted 
Programs 

114-50  1000  Acceptance  of  real  property 
furnished  by  a  State  Inci- 
dent to  Federal  program. 

114-50.1001         Assurances — section  210. 

114-60.1002         Assurances — section  305. 

114-50.1003  Compliance  with  sections 
301  and  302. 

114-50.1004  Inability  to  provide  assur- 
ances prior  to  July  1,  1972. 

114-50  1005  Inability  to  provide  assur- 
ances for  programs  or  proj- 
ects caiislng  displacement 
on  or  after  July  1,  1972. 

114-60.1006         Monitoring   assurances. 

114-50.1007  Grants,  contracts,  or  agree- 
ments executed  prior  to 
July  1.  1972. 

114-50  1008         Federal  share  of  costs 

114-50.1009  Relocation  assistance  pro- 
grams. 

114-50  lOlol        Effective  date. 

114-50.1011         Appeal  procedures. 


114-60700 
114-60  701 
'114-50  700-1 
114-60  702 
114-60.702-1 
114-60  703 
114-60.703-1 


114-60.703-2 
114-60704 
114-60  706 


Eligibility. 

Displaced  dwelling  occupant. 

Moving  allowance   schedules. 

Displaced  farm  operation. 

Parms — partial  taking. 

Displaced  business. 

Determination  of  loss  of 
existing  patronage  to  a 
business. 

Businesses  not  eligible  to  re- 
ceive "In  lieu"  payment. 

Displaced  nonprofit  organiza- 
tions. 

Average  annual  net  earnings. 


ACTHORIfT 

of   the 
Real 
1970,  84 


Subpart  1 14-50.8 — Replacen»en»  Housing 
Payment  for  Homeowners 


114-50  800  KllglbUlty. 

114-60.800-1  Owner-occupant  of  less  than 
180  days. 

114-60  801  Elements  included  In  replace- 

ment housing  payment. 

114-50.802  Computation  of  replacement 

housing  payment. 

114-50.803-1  Differential  payment  for  re- 
placement housing. 

114-60.803-2       Interest  payment. 

114-60  802-3       Incidental  expenses. 

114-50  803  Statement  of  eligibility  pend- 

ing purchase  of  replace- 
ment dwelling. 

114-50  804  Advance    payment     In    con- 

demnation cases. 

Subpart  1 14-50.9 — Replotement  Movsing 
Payment  for  Tenants  and  Certain  Others 
114-60  900  BlglbUlty  requirements. 

114-60.901  Notification  to  tenant*. 

114-60  902  Replacement     houatng     pay- 

ment. 
114-60  903  Computation  of  replacement 

housing  renUl  differential 
payment  for  tenants. 
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Subpart  1  l4-50.n — Administrative  Review  ond 
Appeals 

1 14-50.1  lod        Compliance  review. 
114-60.1101  Appeals. 

114-50.1101-1     AppetLl  procedures. 

Subpi  irt  1 14-50.12 — Annual  Report 

114-50  120(  General. 

114-50  120<-1  Narrative  report. 

ll4-50.120(-2  Statistical  report. 

114-50.1204-3  Submission. 


Ui  tform 
Prop  iTty 
St^t. 


6  use.  301,  and  section  213 
Relocation   Assistance   and 
Acquisition    Policies    Act    of 
1894.  1900,  42  U.S.C.  4601,  4633. 


Sutpart  114-50.1 — General 
100     Purpose. 


regulations    prescribe    policies 

to  insure  that  fair,  equi- 

unifonn  treatment  of  persons 
by  Federal  and  federally  as- 
jgrams.  They  implement  the 
Relocation  Assistance  and  Real 
•Acquisition  PoUcies  Act  of  1970, 
referred  to  as  the  Act,  and 
Management  and  Budget  Circu 
A-103.  All  references  In  these 
regulatio  as  to  sections  or  subsections  are 
referenc^  to  sections  or  subsections  of 
the  Act. 


101      EffecUve  date. 

as   provided   in   Subpart 

of  this  part,  the  Act  and  the 

made  by  the  Act  are  effec- 

2,  1971,  the  date  of  enact- 


and  Offices  of  the  Department  of  the 
Interior.  The  geographical  coverage  in- 
cludes the  fifty  (50)  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  territories  and  posses- 
sions of  the  United  States,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

§111-30.103      Applicability. 

The  provisions  of  the  Act  and  the  reg- 
ulations in  this  Part  114-50  apply  to  the 
acquisition  of  all  real  property  for.  and 
the  relocation  of  all  persons  displaced 
by.  Federal-  programs  and  projects  and 
programs  and  projects  undertaken  by 
State  agencies  which  receive  Federal  fi- 
nancial assistance  for  all  or  a  part  of  the 
cost  thereof.  The  Act  and  these  reg- 
ulations apply  regardless  of  whether 
the  real  property  is  acquired  by  a 
Federal  or  State  agency  or  whether 
Federal  fimds  actually  contributed  to  the 
cost  of  the  real  property  acquired  for  a 
federally  assisted  project. 
§  111-50.104      Police  of  displacement. 

Department  of  the  Interior  officials  re- 
sponsible for  the  administration  of  pro- 
grams affected  by  the  Act  must  ensure 
that  a  wTitten  notice  of  displacement  is 
given  to  each  individual,  family,  business, 
or  farm  operation  to  be  displaced  at  least 
90  days  in  advance  of  the  date  by  which 
a  move  is  required.  Such  notice  shall  be 
served  personally  or  by  certified  (or  reg- 
istered! first-class  mail.  In  the  case  of 
a  federally  assisted  program,  the  State 
agency  is  respwisible  for  ensuring  that 
such  notice  is  given. 

§  111— 50.10S      Eligibility  requiremoiit*. 

To  be  eligible  for  benefits  under  title 
II  of  the  Act  as  a  displaced  person,  either 
of  the  following  conditions  must  be  ful- 
fUled: 

(a)  The  person  must  have  moved  (or 
moved  his  personal  property)  as  a  result 
of  the  receipt  of  a  written  notice  to 
vacate  which  notice  may  have  been  given 
before  or  after  initiation  for  acquisition 
of  the  property ;  or 

(b>  Tlie  subject  real  property  must,  in 
fact,  have  been  acquired,  and  the  person 
must  have  moved  as  a  result  of  its  ac- 
quisition (except  in  those  instances  cov- 
ered by  sections  217  and  219). 

(c)  All  persons  contacted  by  the  ne- 
gotiating Bureau  or  Office  shall  be  ad- 
vised that  the  benefits  of  the  Act  are  not 
available  to  (1)  persons  who  move  prior 
to  the  initiation  of  negotiations  if  they 
have  not  received  a  notice  to  vacate  the 
property,  or  (2)  to  persons  who  move 
subsequent  to  the  initiation  of  negotia- 
tions when  the  Bureau  or  Office  does  riot 
acquire  the  property  or  does  not  Issue  a 
notice  to  vacate  the  property. 


Ahy  claims  made  under  these  reg- 
5  and  the  Act  shall  be  adjudicated 
l^esis  of  the  regulations  In  effect 
claim  wa«  filed. 


.102     Scop*. 

legulatlcHis  in  this  Part   114-50 
t^  the  programs  of  all  Bureeus 


§  114-50.105-1      Extension  of  eligibility. 

In  addition  to  the  basic  eligibility  re- 
quirements specified  in  IPMR  §  114- 
50.105,  certain  of  the  benefits  provided 
by  Title  n  of  the  Act  are  available  as 
follows : 

(a)  Whenever  the  acquisition  of,  or 
notice  to  move  from,  real  property  used 
for  a  business  or  farm  operation  causes 
any  person  to  move  from  other  real  prop- 
erty used  for  his  dwelling,  or  to  move  his 


VOL.   3»,   NO.   27— FRIDAY,   FEBRUARY  9,    1973 


RULES  AND  REGULATIONS 


3967 


personal  property  from  such  other  real 
property,  sixch  person  Is  entitled  to  the 
benefits  provided  by  sections  202(a), 
202(b).  and  205. 

(b)  When  the  head  of  the  displacing 
agency  determines  that  any  person  oc- 
cupying property  immediately  adjacent 
to  the  real  property  acquired  is  caused 
substantial  economic  injury  because  of 
the  acquisition,  he  may  offer  such  per- 
son relocation  advisory  services  pursuant 
to  section  205(c). 

§114—50.106  Relocation  cosU  treated 
separately  from  purchase  price  of 
real  property  acquired  under  Federal 
law. 

Contracts  or  options  to  purchase  real 
property  imder  Federal  law  shall  not  in- 
corporate provisions  for  making  pay- 
ments for  relocation  costs  and  related 
items  in  title  n  of  the  Act. 

(a)  Appraisers  shall  not  give  consid- 
eration to  or  include  in  their  real  prop- 
erty appraisals  any  allowances  for  the 
benefits  provided  by  title  II  and  section 
303  of  the  Act. 

<b)  In  the  event  of  condemnation  with 
a  declaration  of  talcing,  the  estimated 
compensation  shall  be  determined  solely 
on  the  basis  of  the  appraised  value  of  the 
real  property  with  no  consideration  being 
given  to  or  reference  contained  therein 
to  the  payments  to  be  made  under  title 
n  of  the  Act. 

§114—50.107  Filing  applications  for 
benefits. 

All  applications  for  benefits  under  the 
Act  by  a  displaced  person  shall  be  sub- 
mitted to  the  acquiring  agency  and  be 
supported  by  such  documentation  as  is 
required  by  the  regulations  in  this  Part 
114-50.  Bureaus  and  Offices  shall  make 
every  effort  to  pay  promptly  any  dis- 
placed person  who  makes  application  for 
authorized  payments  and  may  authorize 
advance  payments  in  hardship  cases.  In 
the  case  of  a  project  or  program  under- 
taken with  Federal  financial  assistance, 
all  applications  shall  be  submitted  to  the 
State  agency  and  be  supported  by  such 
documentation  as  may  be  required  by 
the  State. 

§  114-50.107-1  Time  limitation  for  fil- 
ing applications  for  benefits. 

Applications  for  benefits  shall  be  made 
within  eighteen  (18)  months  from  the 
date  on  which  the  displaced  person 
moves  from  the  real  property  acquired  or 
to  be  acquired  or  the  date  on  which  the 
displacing  agency  makes  final  payment 
of  all  costs  of  that  real  property,  which- 
ever is  the  later  date.  The  head  of  the 
Bureau  or  Office  may  extend  this  period 
upon  a  proper  showing  of  good  cause. 

§114-50.107-2  Forms  used  for  filing 
applications  for  benefits. 

Uniform  "Application  for  Relocation 
Assistance"  Forms  DI-380,  and  DI-381, 
and  instructions  for  their  preparaticxi, 
Forms  DI-380a,  and  DI-381a,  are  pre- 
scribed for  use  by  all  Bureaus  and  Offices. 

§  114-50.108  Payments  not  to  be  con« 
sidered  ae  income. 

Bureaus  and  Offices  shall  advise  all 
displaced  persons  that  no  payment  re- 


ceived under  title  II  of  the  Act  shall  be 
considered  as  income  for  the  purposes  of 
the  Internal  Revenue  Code  of  1954;  or 
for  the  purposes  of  determining  the  eli- 
gibility or  the  extent  of  eligibility  of  any 
person  for  assistance  imder  the  Social 
Security  Act  or  any  other  Federal  law. 

§  114-50.109      [Reserved] 

§  114—50.110      Effects  upon  property  ac- 
quisition. 

(a)  Nothing  in  the  regulations  in  this 
Part  114-50  shall  be  construed  as  creat- 
ing in  any  condemnation  proceeding 
brought  under  the  power  of  eminent  do- 
main, any  element  of  value  or  of  damage 
not  in  existence  immediately  prior  to 
January  2,  1971. 

(b)  The  provisions  of  section  301  of 
the  Act  create  no  rights  or  liabilities  and 
shall  not  affect  the  validity  of  any  prop- 
erty acquisitions  by  purchase  or  con- 
demnation. 

§  114—50.111      Bureau    and    GflTice    pro- 
cedures. 

The  head  of  each  Bureau  and  office 
shall  issue  such  procedural  instructions, 
not  inconsistent  with  the  provisions  of 
this  Part  114-50,  as  he  deems  necessary 
to  assure  proper  implementation  and 
administration  of  the  Act  and  these 
regulations. 

Subpart  114-50.2 — Definitions 

§  1 1 4-50.200     Applicability. 

The  terms  used  in  this  Part  114-50 
shall  have  the  meanings  set  forth  in  this 
Subpart  114-50.2.  Heads  of  Bureaus  and 
Offices  may  expand  these  definitions  to 
provide  greater  clarity  and  successful 
implementation  of  assigned  programs. 
Any  such  expansicai,  however,  shall  not 
result  in  a  deviation  in  concept  from  the 
definitions  set  forth  herein. 

§  1 14-50.201      Definition  of  terms. 

(a)  The  Act.  "The  Act"  means  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(84  Stat.  1894),  approved  January  2, 
1971. 

(b)  Bureaus  and  Offices.  Means  the 
following  Eigencies  of  the  Department  of 
the  Interior: 

(1)  Bureau  of  Sport  Fisheries  and 
Wildlife. 

(2)  Bureau  of  Mines. 

(3)  Bureau  of  Indian  Affairs. 

(4)  Bureau  of  Land  Management. 

(5)  Bureau  of  Outdoor  Recreation. 

(6)  Bureau  of  Reclamatim. 

(7)  National  Park  Service. 

(8)  Geological  Survey. 

(9)  Bonneville  Power  Administration. 

(10)  Southeastern  Power  Administra- 
tion. 

(11)  Southwestern  Power  Administra- 
tion. 

(12)  Alaska  Power  Administration. 

(13)  Office  of  Saline  Water. 

(14)  Office  of  Coal  Research. 

(15)  Office  of  Water  Resources  Re- 
search. 

(c)  Business.  Any  lawful  activity,  ex- 
cepting a  farm  operation,  conducted 
primarily: 

(1)  For  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and 


for  the  manufacture,  processing,  or  mar- 
keting of  products,  commodities,  or  any 
other  personal  property; 

(2)  For  the  sale  of  services  to  the 
public; 

(3)  By  a  nonprofit  organization;  or 

(4)  Solely  for  the  purposes  of  section 
202(a)  of  the  Act  (see  Subpart  114-50.6 
of  this  part)  for  assisting  in  the  pur- 
chase, sale,  resale,  manufacture,  process- 
ing, or  marketing  of  products,  commodi- 
ties, personal  property,  or  services  by  the 
erection  and  maintenance  of  an  outdoor 
advertising  display  or  displays  whether 
or  not  such  display  or  displays  are 
located  on  the  premises  on  which  any  of 
the  above  activities  are  conducted. 

(d)  Comparable  replacement  dwel- 
ling. For  the  purposes  of  rendering  relo- 
cation assistance  by  making  referrals  for 
replacement  housing  and  for  computa- 
tion of  the  replacement  housing  pay- 
ment, a  comparable  replacement  dwelling 
is  one  which  is  decent,  safe,  and  sani- 
tary and: 

(1)  Functionally  equivalent  and  sub- 
stantially the  same  as  the  acquired 
dwelling,  but  not  excluding  newly  con- 
structed housing. 

(2)  Adequate  in  size  to  meet  the  needs 
of  the  displaced  family  or  individual. 
However,  at  the  option  of  the  displaced 
person,  a  replacement  dwelling  may  ex- 
ceed his  needs  when  the  replacement 
dwelling  has  the  same  number  of  rooms 
or  the  equivalent  square  footage  as  the 
dwelling  from  which  he  was  displaced. 

(3)  Open  to  all  persons  regardless  of 
race,  color,  religion,  or  national  origin, 
consistent  with  the  requirement  of  the 
Civil  Rights  Act  of  1964  and  title  VIII 
of  the  Civil  Rights  Act  of  1968. 

(4)  Located  within  a  50-mile  radius 
of  the  acquired  dwelling  and  in  an  area 
not  generally  less  desirable  than  the  one 
in  which  the  acquired  dwelling  is  located, 
with  respect  to: 

(i)  Neighborhood  conditions,  includ- 
ing but  not  limited  to  municipal  services 
and  adverse  enviromnental  factors, 

(ii)  Public  utilities,  and 

(iii)  Public  and  commercial  facilities. 

(5)  Reasonably  accessible  to  the  dis- 
placed person's  place  of  employment  or 
potential  place  of  emplo>Tnent. 

(6)  Within  the  financial  means  of  the 
displaced  family  or  individual,  and 

(7)  Available  on  the  market  to  the 
displaced  pers<Mi. 

Note:  If  housing  meeting  the  requirements 
of  the  above  definition  Is  not  available  on  the 
market,  the  head  of  a  displacing  agency  may, 
upon  a  proper  finding  of  the  need  therefor, 
consider  available  housing  exceeding  that 
t>aslc  criteria. 

(e)  Decent,  safe,  and  sanitary  hous- 
ing. A  decent,  safe,  and  sanitery  dwelling 
is  one  which  is  found  to  be  in  sound, 
clean,  and  weathertight  condition,  and 
which  meets  local  housing  codes.  Bu- 
reaus or  Offices  shall  be  governed  by  the 
following  criteria  in  determining  if  a 
dwelling  unit  is  decent,  safe,  and  sani- 
tary. Adjustments  may  only  be  made 
in  the  case  of  unusual  circumstances,  or 
In  unique  geographical  areas. 

(1)  Housekeeping  unit.  A  housekeep- 
ing imlt  must  Include  a  kitchen  with 
fully  usable  sink;   a  cooking  stove,  or 
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connections  for  same:  a  separate  com- 
plete btUhroom;  hot  and  cold  running 
water  in  both  the  bath  and  the  kitchen; 
an  adequate  and  safe  wiring  system  for 
Lghting  and  other  electrical  services; 
and  heating  as  required  by  climatic  con- 
ditions and  local  codes. 

t2»  Nonhousekeeping  unit.  A  non- 
housekeeping  unit  is  one  which  meets 
local  code  standards  for  boarding 
houses,  hotels,  or  other  congregate  Uv- 
ing.  If  local  codes  do  not  include  require- 
ments relating  to  space  and  sanitary 
faculties,  standards  wUl  be  subject  to 
the  approval  of  the  head  of  the  Bureau 
or  Office. 

(3>  Water.  Has  a  continuing  and  ad- 
equate supply  of  potable  safe  water. 

<4i  Egress.  Each  building  used  for 
dwelling  purposes  shall  have  a  safe 
means  of  egress  leading  to  safe  open 
space  at  ground  level.  Each  dwelling  \mit 
in  a  multidwelling  building  must  have 
access  either  directly  or  through  a  ootn- 
mon  corridor  to  a  means  of  egress  to  open 
space  at  groimd  level.  In  multidwelling 
buildings  of  three  stories  or  more,  the 
common  comdor  on  each  story  must 
have  at  least  two  means  of  egress. 

(51  Occupancy  standards.  Occupancy 
standards  for  replacement  housing  shall 
comply  with  Bureau  or  Office  approval 
occupancy  requirements  or  comply  with 
local  codes. 

(6 1  Absence  or  inadeQuacy  of  local 
standards.  In  those  instances  where 
there  is  no  local  housing  code  or  a  local 
housing  code  does  not  contain  minimiun 
standards  or  the  standards  are  inade- 
quate, the  head  of  the  Bureau  or  Office 
may  establish  the  standards. 

(f  >  Displaced  person.  Any  person  who, 
on  or  after  the  effective  date  of  the  Act, 
moves  from  real  property,  or  moves  his 
personal  property  from  real  property, 
as  a  result  of  the  acquisition  of  such  real 
property,  in  whole  or  in  part,  or  as  the 
result  of  the  writt«i  order  of  the  acquir- 
ing agency  to  vacate  real  property,  for  a 
program  or  project  undertaken  by  any 
Bureau  or  Office  of  the  Department  of 
the  Interior  or  with  Federal  financial  as- 
sistance; and  solely  for  the  purposes  of 
sections  202  (a)  and  (b)  and  205  of  the 
Act,  as  a  result  of  the  acquisition  of  or  as 
the  result  of  the  written  order  of  the  ac- 
quiring Bureau  or  Office  to  vacate  other 
real  property,  on  which  such  person  coo- 
ducts  a  business  or  farm  operation,  for 
such  program  or  project. 

(g)  Displacing  agency.  A  Bureau  or 
Office  In  the  case  of  a  direct  Federal 
project  or  a  State  agency  in  the  case  ct 
a    project    receiving    Federal    financial 

ih)  Z>jfe2/in£?.  The  place  of  permanent 
or  customary  and  usual  abode  of  a  per- 
son. It  Includes  a  single  family  building; 
a  one-tamily  unit  in  a  multif  amily  build- 
ing; a  unit  of  a  condominium,  or  co- 
operative housing  project;  any  other 
residential  unit.  Including  a  mobile  home 
which  is  either  considered  to  be  real 
property  under  State  law.  or  cannot  be 
mo\ed  without  substantial  damage  or  un- 
reasonable cost. 

« 1 )  For  the  purpose  of  section  203  and 
204  of  the  Act  the  term  "dweUing"  shaU 
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Fiiancial  means.  For  the  purpose 
financial    means"    of 
and  individuals  in  accordance 
seciion  205<c)  (3),  a  determination 
made  as  to  the  displaced  per- 
abjlity  to  afford  the  replacement 
(See  also  paragraph  (d)  <6)  of 
)  In  making  this  determina- 
average    monthly    rental    or 
cost    (e.g.,    monthly    mortgage 
insurance   for    the    dwelling 
■cf)erty  taxes  and  other  reasonable 
related  expenses)    which  the 
person  will  be  required  to  pay, 
should  not  exceed  25  percent 
ir|onthly  gross  income  or  the  pres- 
of  housing  payment  to  the  in- 
the  displaced  family  or  individ- 
supplemental    payments 
public  agencies.  Bureaus  or  Of- 
Issue  reg\alations  providing  for 
that     25     percent     of 
gross  income  for  housing  costs 
ijresent  ratio  of  housing  payment 
[individual  Income  is  or  Is  not 
to  the  other  needs  of  the  dls- 
ijamily  or  individual,  such  as  food, 
child  care,  medical  expenses, 
iiese  cases,  the  head  of  the  Bu- 
Office  shall  establish  criteria  for 


inc  luding 


determining  the  financial  means  of  the 
displaced  family  or  individual. 

(o)  Heads  of  Bureaus  and  Offices.  The 
head  of  each  Bureau  or  Office  listed  In 
paragraph  (b)  of  this  section,  or  his 
designee. 

(p)  Initiation  of  negotiations.  The 
date  the  Bureau  or  Office  makes  the  first 
personal  contact  with  the  owner  or  his 
representative  and  furnishes  him  with  a 
written  offer  to  purchtise  real  property. 
Registered  mail  may  be  used  In  lieu  of 
personal  contact  only  where  justified  by 
geographic  location  and/or  scale  of 
negotiations. 

(q)  Mortgage.  Such  classes  of  liens  as 
are  commonly  given  to  secure  advances 
on.  or  the  \inpaid  purchase  price  of  real 
property,  under  the  laws  of  the  State  In 
which  the  real  property  is  located,  to- 
gether with  the  credit  instrimients,  if 
any,  secured  thereby. 

(rt  Owner.  A  person  who  holds  fee 
title,  a  life  estate,  a  99-year  lease;  or  an 
interest  in  a  c<x)perative  housing  project 
which  includes  the  right  of  occupancy 
of  a  dwelling  unit,  or  is  the  contract  pur- 
chaser of  any  such  estates  or  interest, 
or  who  is  possessed  of  such  other 
proprietory  interest  in  the  property  ac- 
quired as.  in  the  judgment  of  the  head 
of  the  Bureau  or  Office,  warrants  con- 
sideration as  ownership.  In  the  case  of 
one  who  has  succeeded  to  any  of  the 
foregoing  interests  by  devise,  bequest, 
inheritance  or  operation  of  law,  the 
tenure  of  ownership,  not  occupancy,  of 
the  succeeding  owmer  shall  include  the 
tenure  of  the  preceding  owner. 

(s>  Person.  Any  Individual,  partner- 
ship, corporation,  or  tissociation. 

(t)  State.  Any  of  the  several  states  of 
the  United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
any  territory  or  possession  of  the  United 
States,  the  Trust  Territory  of  the  Pacific 
Island,  and  any  political  subdivision 
thereof. 

(u>  State  agency.  The  National  Capi- 
tal Housing  Authority,  the  District  of  Co- 
lumbia Redevelopment  Land  Agency,  and 
any  depxartment,  agency,  or  Instru- 
mentality of  a  State  or  of  a  political  sub- 
division of  a  State,  or  any  department, 
agency,  or  Instrumentality  of  two  or  more 
States  or  of  two  or  more  political  sub- 
divisions of  a  State  or  States. 

(v^  Available  replacement  housing. 
The  terms  "available  replacement  hous- 
ing "  or  "made  available."  shall  mean  that 
the  displaced  person  has  either,  by  him- 
self obtained  and  has  the  right  of  pos- 
session of  comparable  replacement  hous- 
ing, or  the  Bureau  or  Office  has  offered 
him  comparable  replacement  housing  as 
defined  in  psiragraph  (d)  of  this  section, 
which  is  available  for  immediate  occu- 
pancy. 

(w)  Nonprofit  organization.  A  corpo- 
ration, partnership,  individual,  or  other 
public  or  private  entity,  engaged  In  a 
business,  professional  or  Instructional 
activity  on  a  nonprofit  basis,  necessitat- 
ing flxtiu-es,  equipment,  stock  in  trade,  or 
other  tangible  property  for  the  carrying 
on  of  the  business,  profession,  or  institu- 
tional activity  on  the  premises. 
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Subpart  114^0.3 — Uniform  Real 
Property  Acquisition  Policy 

§  114-50.300     AppIicabilitT. 

Tbis  subpart  prescribes  policies  and 
procedures  governing  the  acqui^itioii  of 
real  property  for  Federal  and  federally 
assisted  programs  administered  by  tbe 
Department  of  the  Interior. 

§  114-50.301      Objective.. 

The  objectives  of  the  policies  and  pro- 
cedures set  forth  In  this  subpart  are  to: 

(a)  Encourage  and  expedite  the  ac- 
quisition of  real  property  by  agreements 
with  owners; 

(b)  Avoid  litigation  and  relieve  con- 
gestion in  the  courts: 

(c)  Assure  consistent  treatment  for 
owners  in  the  many  Federal  and  fed- 
erally assisted  progrsuns;  sind 

(d)  Promote  public  confidence  in  land 
acquisiUoQ  practices. 

§  1 14—50.302     Acquuilion  policy. 

To  achieve  the  objectives  set  out  in 
§  114-50.301,  Bureaus  and  OfiQces  shall, 
to  the  greatest  extent  practicaWe: 

(a)  Make  every  reasonable  effort  to 
acquire  real  property  expeditiously  by 
negotiation; 

(b)  Appraise  real  property  prior  to 
the  initiation  of  negotiations: 

(c)  Give  the  owner  or  his  designated 
representative  an  opportunity  to  ac- 
company the  appraiser  during  his  inflec- 
tion of  the  property:  and 

(d)  Establi^  prior  to  initiation  of 
negotiations,  an  amount  which  Is  believed 
to  be  just  compensation  for  the  real 
property  and  make  a  prompt  offer  to 
acquire  the  property  for  the  full  amount 
so  established. 

( 1 )  In  no  case  will  the  amount  estab- 
lished as  just  compensation  be  less  tiian 
the  approved  appraisal  of  the  estimated 
fair  market  value  of  the  property. 

(2)  Any  decrease  or  increase  In  the 
fair  market  value  of  real  property  prior 
to  the  date  of  valuation  caused  by  the 
public  improvement  for  which  the  i>rop- 
erty  Is  acquired,  or  by  the  likelihood  that 
the  property  would  be  acquired  for  such 
improvement,  other  than  that  due  to 
physlcail  deterioration  within  the  reason- 
able control  of  the  owner,  will  be  disre- 
garded In  determining  the  compensation 
for  the  property. 

§114—50.303      Slalement    of    just    com- 
pensation to  owner. 

Bureaus  and  OfiQces  shsill  provide  the 
owner  of  real  property  to  be  acquired 
with  a  written  statement  of,  and  a  sum- 
mary of  the  basis  for,  the  amount  estab- 
lished as  just  compensation.  In  the  case 
of  a  partial  taking,  damages  to  the  re- 
maining real  property,  if  any,  shall  be 
separately  stated.  The  siunmary  state- 
ment shall  include  the  following: 

(a)  Identification  of  the  real  property 
and  the  estate  or  Interest  therein  to  be 
acquired: 

(b)  Identification  of  the  buildings, 
structures,  and  other  improvements  con- 
sidered to  be  part  oX  the  real  property 
for  which  the  offer  of  just  compensation 
Is  made; 


(c)  A  statement  explaining  the  basis 
for  the  determination  of  just  compensa- 
tion and  that  such  determination: 

(1)  Is  based  on  the  estimated  fair 
market  value  of  the  property: 

(2)  Is  not  less  than  the  approved  ap- 
praisal of  the  property. 

(d)  A  statement  that  any  decrease  or 
Increase  in  the  fair  market  value  of  the 
real  property  prior  to  the  date  of  valua- 
tion caused  by  the  public  improvement 
or  project  for  which  the  property  Is  to  be 
acquired,  or  by  the  likelihood  that  the 
property  would  be  acquired  for  such  im- 
provement or  project,  other  than  that 
due  to  physical  deterioration  within  the 
reasonable  control  of  the  owner,  has  been 
disregarded  by  the  Bureau  or  OfiBce  in 
making  its  determination  of  just  com- 
pensation for  the  property. 

§  114—50.304  Acquisition  of  improve- 
ments required  to  be  removed  from 
land  acquired. 

Whenever  a  Bureau  of  OflBce  acquires 
any  Interest  in  real  property  it  shall  ac- 
quire at  least  an  equal  Interest  In  all 
buildings,  structures,  or  other  improve- 
ments located  thereon  and  which  It  re- 
quires to  be  removed  from  the  real  prop- 
erty or  which  it  determines  will  be  ad- 
versely affected  by  the  use  to  which  the 
real  property  will  be  put. 

(a)  If  any  buildings,  structures,  or 
other  improvements,  required  to  be  ac- 
quired In  accordance  with  this  9  114- 
50.304,  are  the  property  of  a  tenant  who 
has  the  right  or  obligation  to  remove 
them  at  the  expiration  of  his  term,  the 
total  just  compensation  for  the  real  prop- 
erty, including  the  property  of  the  ten- 
ant, shall  be  apportioned  to  the  land- 
owner and  the  tenant.  The  amoimt  pay- 
able to  the  tenant  for  such  Improvements 
will  be  the  greater  of: 

(1)  The  estimated  fair  market  value 
of  the  property  for  offslte  removal  (sal- 
vage value) ,  or 

(2)  The  contributlve  value  of  the 
tenant's  Improvements  to  the  value  of  the 
entirety. 

(b)  A  payment  may  be  made  under 
paragraph  (a)  of  this  section,  only  In 
those  cases  where: 

(1)  The  landowner  disclaims  all  inter- 
ests in  the  tenant's  Improvements,  and 

(2)  The  tenant.  In  consideration  for 
such  payment,  assigns,  transfers,  and 
releases  to  the  acquiring  agency  all  his 
right,  title,  and  interest  in  and  to  the 
Improvements. 

(c)  A  tenant  may  reject  payment  im- 
der  paragraph  (a)  of  this  section  and 
elect  to  obtain  payment  in  accordance 
with  other  applicable  laws. 

(d)  Payment  imder  paragraph  (a)  of 
this  section  shall  not  duplicate  any  pay- 
ment otherwise  authorized  by  law. 

§  1 1 4-50.305     Appraisal. 

As  a  general  rule,  only  one  appraisal 
will  be  obtained  aa  each  tract,  unless  the 
Bureau  or  OCBce  determines  that  clrciun- 
stances  require  an  additional  appraisal 
or  appraisals. 

(a)  Real  property  acquisition  records 
shall  show  that  the  owner  or  his  desig- 
nated representative^has  been  given  an 


opportunity  to  accompany  the  appraiser 
during  his  inspection  of  the  property. 

(b)  The  head  of  each  Bureau  or  Oflfice 
shall  establish,  for  all  Federal  and  fed- 
erally assisted  programs  under  his  juris- 
diction, criteria  for  determining  the  qual- 
ifications of  appraisers,  and  a  system  of 
review  by  qualified  appraisers. 

(c)  Standards  for  appraisals  used  in 
Pedersd  and  federally  assisted  programs 
shall  be  consistent  with  the  current  uni- 
form appraisal  standards  for  Federal 
land  acquisition  published  by  the  In- 
teragency Land  Acquisition  Conference. 

§111—50.306     Condemnation. 

Condemnation  proceedings,  where  re- 
quired, will  be  Instituted  by  the  Bureau 
or  Office.  Bureaus  and  Offices  shall  not 
intentionally  make  it  necessary  for  an 
owner  to  institute  legal  proceedings  to 
prove  the  fact  of  the  taking  of  his  prop- 
erty. 

(a)  Bureaus  and  OfiQces  in  project 
planning  shall  tsike  into  consideration 
the  possible  liability  for  the  payment  of 
litigation  expenses  of  a  condemnee  pro- 
vided in  section  304  of  the  Act. 

(b)  In  no  case  will  a  Bureau  or 
OfiQce,  in  order  to  comp^  an  owner  to 
agree  to  a  price  to  be  paid  for  his  prop- 
erty: 

(1)  Advance  the  time  of  condmena- 
Uon; 

(2)  Defer  negotiations  or  ccmdemna- 
tlon  or  the  deposit  of  funds  in  court  for 
the  use  of  the  owner;  or 

(3)  Take  any  other  coercive  actions  to 
force  a  price  agreement. 

§  114—50.307     Uneconomical  remnant. 

In  any  case  where  su;qulsltiMi  of  only 
part  of  a  property  will  leave  the  owner 
with  an  uneconomical  remnant,  the  ac- 
quiring Bureau  or  OfiQce  shall  offer  to 
acquire  the  entire  property. 

§114-50.308      Notice  to  move. 

No  owner  or  tenant  who  will  become  a 
displaced  person  will  be  required  to  sur- 
render possession  of  his  property  before 
payment  is  made  to  him  or  deposited  in 
the  registry  of  the  court.  In  all  cases  the 
owner  or  tenant  shall  be  given  at  least  90 
days'  written  notice  of  the  date  by  which 
he  is  required  to  move  from  the  acquired 
property. 

§  114—50.309     Temporary  occupancy  of 
property  after  acquisition. 

If  an  owner  or  tenant  is  permitted  to 
remain  in  possession  of  property  for  a 
short  period  after  acquisition,  the  rental 
charged  for  such  occupancy  shall  not  be 
more  than  the  fair  rental  value  of  the 
property  to  a  short-term  occupier. 

§  114—50.310      Expenses     incidental     to 
transfer  of  title. 

Bureaus  and  Offices  shall  take  actions 
necessary  to  insure  that  owners  are  reim- 
bursed for  expenses  incurred  Incidental 
to  conveyance  of  real  property  by  the 
earliest  date  practicable.  All  Bureau  or 
Office  laaid  purchase  contract  forms  shall 
be  amended  to  provide  reimbursement 
to  the  vendor  in  an  amount  deemed  by 
the  Bureau  or  Office  to  be  fair  and  rea- 
sonable for  the  following: 
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(a)  Recording  fees,  transfer  taxes,  and 
similar  expenses  incidental  to  conveying 
the  real  property; 

(b)  Penalty  cost  for  prepayment  of 
any  preexlsting^  recorded  mortgage  en- 
tered into  in  good  faith  encumbering  said 
real  property ;  and 

(c)  The  pro  rata  portion  of  real  prop- 
erty taxes  paid  which  are  allocable  to  a 
period  subsequent  to  the  date  of  vesting 
title  in  the  acquiring  agency,  or  the  ef- 
fective date  of  possession  of  such  real 
property  by  the  acquiring  agency,  which- 
ever is  the  earlier. 

§  114—50.311      Nolice  to  occupanU  upon 
initiation  of  negotiations. 

The  following  information  shall  be  fur- 
nished occupwints  of  real  property  to  be 
iu:quired  at  the  time  of  initiation  of  ne- 
gotiations, either  in  a  brochure  or  such 
other  medium  as  may  be  directed  by  the 
head  of  the  Bureau  or  OCBce: 

(a)  Owner-occupants  of  more  than  180 
days.  Simultaneous  with  the  fair  market 
value  offer,  an  owner-occupant  of  more 
than  180  days  shall  be  furnished: 

(1)  An  explanation  of  his  eligibility 
to  receive  a  replacement  housing  pay- 
ment not  to  exceed  $15,000  and  the  man- 
ner in  which  the  exact  amoimt  to  which 
he  will  be  entitled  will  be  computed,  and 

( 2 )  An  explanation  of  the  eligibility  re- 
quirements to  receive  payments  for  re- 
placement housing,  increased  interest 
costs,  and  incidental  expenses,  and  of  his 
option  to  rent  replacement  housing. 

(b)  Owner-occupants  of  90  days  or 
more,  but  less  than  180  days.  Simulta- 
neous with  the  fair  market  value  offer,  an 
owner-occupant  of  90  days  or  more,  but 
less  than  180  days  shall  be  furnished: 

( 1)  An  explanation  of  his  eligibility  to 
receive  a  rental  differential  payment  not 
to  exceed  $4,000  and  the  manner  in  which 
the  exact  amount  to  which  he  will  be  en- 
titled will  be  computed,  and 

(2)  An  explanation  of  his  option  to  re- 
ceive a  downpayment  towards  the  pur- 
chase of  replacement  housing  not  to  ex- 
ceed $4,000,  and  incidental  expenses  to 
purchase  replacement  housing  and  the 
requirement  therefor. 

(c)  Tenants  of  90  days  or  more.  With- 
in purchase  of  real  property,  each  ten- 
ant of  90  days  or  more  shall  be  person- 
ally contacted  and  furnished  in  writing: 

(1)  The  date  of  initiation  of  negotia- 
tions for  piuxhase  of  the  real  property; 

(2)  An  explanation  of  his  eligibility 
to  receive  a  rental  differential  payment 
not  to  exceed  $4,000  and  the  manner  in 
which  the  exact  amount  to  which  he  will 
be  entitled  will  be  computed,  and 

(3)  An  explanation  of  his  option  to 
receive  a  down  payment  towards  the  pur- 
chase of  replacement  housing  and  Inci- 
dental expenses.  Including  the  matching 
requirements  therefor. 

(d)  Owners  and  tenants  of  less  than 
90  days.  Within  15  days  after  the  initia- 
tion of  negotiations  for  acquisition  of 
the  property,  each  owner  and  tenant  of 
less  than  90  days  shall  be  personally 
contacted  and  furnished  in  writing: 

(1)  The  date  of  Initiation  of  negotia- 
tions for  purchase  of  the  real  property: 
and 
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(2)   An  explanation  of  his  eligibility  to 
receivfe  a  payment  for  moving  expenses 


only 
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,312      Sute  acting  as  agent  for 
i  ederal  program. 

In  he  event  that  real  property  is  ac- 
quire<  by  a  State  agency  at  the  request 
of  a  1  lureau  or  OfQce  for  a  Federal  pro- 
gram or  project,  such  acquisition  shall, 
for  purposes  of  the  Act.  be  deemed  an 
by  the  Bureau  or  OfiBce  ad- 
such  program  or  project, 

,313      Federally      assisted      pro- 
-ams. 

head  of  each  Bureau  or  Office  ad- 

._.„  federally  assisted  programs 

_  out  by  State  agencies  which  will 

in  the  acquisition  of  real  property 

require  that  State  agencies: 

Reimburse  owners  for  necessary 

as  specified  in  sections  303  and 

304  (A  the  Act.  and 

(b)  Comply  with  the  provisions  of  sec- 
tions 301  and  302  of  the  Act  if  compli- 
ance is  legally  possible  under  State  law. 


p  irposes 
acqui  lition 
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(g)  Provide  other  advisory  services 
to  displaced  persons  in  order  to  minimize 
hardships  to  such  persons  in  adjusting 
to  relocation. 


§  114-50.401 
mentA. 


Organizational       require- 


114-50.4 — Relocation  Assistance 
Advisory  Serwices 

1-50.400      Relocation    assistance   ad- 
isory  program. 

Whenever  the  acquisition  of  real  prop- 
tor  a  program  or  project  undertaken 
Bureau  or  Office  will  result  in  the 
of  any  person,  the  Bureau 
shall    establish   a    relocation 
advisory    program    for    the 
person    or    persons.    If    the 
of   the   Bureau   or   Office   deter- 
that     any     person     occupying 
_,.  .^    immediately   adjacent  to  the 
property  acquired  is  caused  substan- 
jconomic  injury  because  of  the  ac- 
he may  offer  such  person  relo- 
advisory    services    under    this 
..    Where    a    federally    assisted 
y^,  is  Involved  in  the  displacement, 
State  agency  shall  provide  the  ad- 
y  services.  Each  relocation  assist- 
advisory  program  shall  include  such 
facilities,  or  services  as  may 
recessary  or  appropriate  to: 
)   Determine   the  need,   if   any,   of 
disp  aced  persons,  for  relocation  assist- 
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Provide  current  and   continuing 

on  the  availability,  prices, 

rentals,  of  comparable  decent,  safe, 

sales  and  rental  housing  and 

:omparable    commercial    properties 

locations  for  displaced  businesses; 

Insure  the  availability  of  adequate 

housing  prior  to  displace- 

meilt  as  prescribed  in  Subpart  114-50.5 
of  tjiis  part; 

)  Assist  a  person  displaced  from  his 

or  farm  operation  in  obtaining 

becoming  established  in  a  suitable 
placement  location; 

Supply    Information    concerning 
and   State   housing   programs, 
dls4ster  loan  programs,  and  other  Fed- 
or  State  programs  offering  assist- 
to  displaced  persons; 
Provide  assistance  to  the  displaced 

In  completing  application  forms 

benefits  under  the  Act;  and 
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The  head  of  each  Bureau  or  Office  en- 
gaged in  programs  which  cau^  the  dis- 
placement of  persons  shall  insure  that 
responsibility  for  administraticHi  of  re- 
location assistance  programs  is  properly 
assigned  in  accordance  with  the  follow- 
ing: 

(a)  Headquarters  office.  An  official  at 
the  Bureau  or  Office  headquarters  level 
shall  be  assigned  responsibility  for  pro- 
viding staff  guidance  and  direction  for 
administration  of  the  Bureaus  reloca- 
tion programs. 

(b)  Regional  or  comparable  office 
level.  At  least  one  official  in  each  region, 
area,  or  State  office  where  relocation  oc- 
curs, shall  be  assigned  the  responsibility 
for  providing  relocation  assistance. 
These  officials  may  be  responsible  for  one 
or  more  projects  within  the  region  or 
other  geographical  area  where  practi- 
cable and  appropriate. 

(c)  Local  relocation  office.  A  local  re- 
location office,  properly  staffed,  should  be 
established  when  it  is  determined  that 
the  volume  of  work  or  the  needs  of  the 
displaced  persons  justify  such  an  office. 
The  determination  to  establish  a  local 
relocation  office  may  be  made  only  by 
the  head  of  the  Bureau  or  Office  on  an 
individual  project  basis.  Local  relocation 
offices,  when  established,  should  be  rea- 
sonably accessible  to  public  transporta- 
tion or  within  walking  distance  of  the 
project  and  should  be  open  during  hours 
convenient  to  the  persons  being  dis- 
placed. 

§114-50.402      Relocation  plan. 

A  relocation  plan  shall  be  developed 
for  all  areas  or  projects  where  land  ac- 
quisition activities  will  cause  displace- 
ment of  persons  from  their  dwellings, 
businesses,  or  farm  operations.  The  plan 
shall  be  developed  in  accordance  with 
procedures  outlined  in  §  114-50.500. 

(a)  The  plan  shall  include  the  follow- 
ing information,  as  a  minimum: 

(1)  The  estimated  niunber  of  individ- 
uals, families,  businesses,  farms,  and 
nonprofit  organizations  which  are  to  be 
relocated; 

(2)  The  availability  of  decent,  safe, 
and  sanitary  replacement  housing  with- 
in the  financial  means  of  the  individuals 
and  families  being  displaced; 

(3)  The  estimated  total  cost  of  pay- 
ments to  displaced  persons  for  all  bene- 
fits under  the  Act  for  replacement  hous- 
ing; and 

(4)  The  estimated  cost  of  adminis- 
tering required  relocation  services  to 
displaced  persons. 

(b)  Each  relocation  plan  shall  be: 
(1)  Coordinated   with   other   Federal 

and  State  agencies  and  private  concerns 
having  relocation  programs  within  the 
project  area,  to  ensure  that  the  real 
estate  market  from  which  replacement 
houMng  will  be  obtained  is  capable  of 
supplying  the  demands  of  8J1  users  of 


FEDERAL  REGI  TER,  VOL.  38,  NO.  27— FRIDAY,  FEBRUARY  9,   1973 


RULES  AND  REGULATIONS 


3971 


housing.  (See  also  5 J  114-50.403  and 
114-50.404) :  and 

(2)  Updated  periodically  to  reflect 
current  real  estate  conditions.  When 
fxmds  have  been  appropriated  for  com- 
mencement of  real  property  acquisition, 
the  relocation  plan  will  be  continuously 
updated  and  serve  sis  a  basis  for  accom- 
plishing required  relocation  activities. 

(c)  A  more  elaborate  relocation  plan 
may  be  required  in  instances  where  ac- 
quisition of  real  property  for  a  program 
or  project  will  result  in  the  displacement 
of  a  substantial  number  of  persons  in  a 
metropolitan  area,  pwirticularly  where 
low  or  moderate  income  persons  are  in- 
volved. In  any  such  instances.  Bureaus 
and  OfBces  shall  be  guided  by  the  re- 
location planning  instructions  promul- 
gated by  the  Department  of  Housing  and 
Urban  Development  in  its  Relocation 
Handbook  1371.1. 

§  114-50.403      Coordination   of    planned 
relocation  activities. 

Where  two  or  more  Bureaus  of  the  De- 
partment of  the  Interior  plan  displace- 
ment activities  in  a  given  community  or 
project  area,  they  shall  coordinate  such 
plans  to  insure  the  adequacy  of  available 
replacement  housing  and  that  displaced 
persons  receive  the  maximum  assistance 
available  to  them.  Similarly,  Bureaus  and 
OfQces  shall  communicate  with  other 
Federal  agencies,  and  State  and  local 
agencies,  contemplating  displacement  ac- 
tivities in  the  community  or  area  for  the 
purpose  of  planning  relocation  activities 
and  coordinating  available  housing 
resources. 

(a)  Bureaus  and  OfiQces  causing  dis- 
placement shall : 

(1)  CcHisult  with  the  appropriate  Re- 
gional/Area Oflace  of  the  Depsirtment  of 
Housing  and  Urban  Development  within 
the  jurisdictional  area  concerning  the 
availability  of  housing; 

(2)  Provide  the  Housing  smd  Urban 
Development  Regional/ Area  Offlce  with 
information  regarding  the  projects  which 
will  cause  displacement;  and 

(3)  Designate  at  least  one  representa- 
tive who  will  meet  periodically  with  rep- 
resentatives of  other  Interior  Bureaus 
and  other  Federal  agencies  causing  dis- 
placement in  the  community  to  review 
the  impact  of  their  respective  programs 
on  the  commimity  or  area. 

(b)  A  directory  of  the  Department  of 
Housing  and  Urban  Development  Re- 
gional/Area Offices  is  contained  in  Ap- 
pendix I  to  this  subpart.  The  Depart- 
ment of  Housing  and  Urban  Development 
will  maintain  this  directory  on  a  current 
basis  and  furnish  updated  copies  upon 
request. 

§114-50.404     Local  coordination. 

To  further  Insure  maximum  coordina- 
tion of  relocation  activities  in  a  givoi 
community  or  area,  the  displacing  sigaicy 
shall  consult  appropriate  local  officials 
prior  to  approving  any  proposed  project 
in  the  cwnmunity.  consistent  with  the  re- 
quirements promulgated  by  Offlce  of 
Management  and  Budget  Circular  No. 
A-95  (Revised) .  The  circular  provides  a 
central  point  of  identifying  local  officials. 


§  114—50.405     G>ordination  with  project 
work. 

Bureaus  and  Offices  shall  coordinate 
relocation  activities  with  project  work, 
and  otlier  planned  or  proposed  govern- 
mental actions  in  the  community  or 
nearby  areas  wWch  may  affect  the 
carrying  out-  of  relocation  assistance 
programs. 

§114-50.406      Public  information. 

The  head  of  each  Bureau  and  Office 
shall  insure  that  the  pubhc  receives  ade- 
quate knowledge  of  the  Bureau's  reloca- 
tion progi-ams  and  that  persons  to  be 
displaced  are  fully  informed,  at  the 
earliest  possible  time,  concerning  reloca- 
tion plans.  In  those  areas  where  the 
number  of  persons  to  be  displaced  Is 
such  that  it  is  not  feasible  to  provide 
such  information  on  a  personal  basis, 
the  Bureau  or  Office  shall  afford  all  con- 
cerned persons  an  opportunity  to  dis- 
cuss the  relocation  program  at  public 
meetings.  Brochures  describing  the  re- 
location program  will  be  distributed  at 
these  meetings  and  to  all  other  Individ- 
uals and  organizations,  as  appropriate. 

(a)  Discussions  at  public  meetings 
shall  include,  as  a  minimimi,  tlie  fol- 
lowing : 

(1)  The  availability  of  relocation  as- 
sistance and  services,  eligibility  require- 
ments, and  payment  procedures; 

(2)  The  estimated  number  of  individ- 
uals, families,  businesses,  farm  opera- 
tions, and  nonprofit  organizations  to  be 
relocated ; 

(3)  Specific  plans  for  relocating  all 
eligible  displaced  persons  In  suitable  re- 
placement ho\ising;  and 

(4)  The  right  of  administrative  re- 
view by  the  head  of  the  Bureau  or  Offlce 
and  to  appeal  to  the  Secretary  of  the 
Interior,  as  provided  in  Subc^rt  114- 
50.11  of  this  part. 

(b)  Where  appropriate.  Bureaus  and 
Offices  will,  within  15  days  after  initia- 
tion of  negotiations  on  a  project,  provide 
public  announcements  concerning: 

(1)  The  relocation  services  to  be  pro- 
vided; 

( 2 )  The  payments  which  can  be  made ; 
and 

(3)  The  location  where  the  Bureau  or 
Office  relocation  brochures  can  be  ob- 
tained. 

(c)  Public  announcements  may  utilize 
any  type  of  mass  media  which  will  pro- 
vide fiUl  and  adequate  notice  to  the  pub- 
lic. 

§  114—50.407  Contracting  for  relocation 
services- 
Bureaus  and  Offices  may  enter  Into 
agreements  with  any  Federal,  State,  or 
local  sigency,  or  contracts  with  private 
individuals  or  concerns  for  the  purpose 
of  carrjrlng  out  relocation  activities  as 
provided  In  St  114-50.4(;7-l  and  114- 
50.407-2.  Each  such  agreement  or  con- 
tract shall  require  specific  performance 
standards  for  the  services  to  be  provided. 
Any  contract  for  such  services  must  be 
executed  and  administered  in  conform- 
ance with  Int^lor  Procurement  Regula- 
tions. 


§  1 1 4-50.407-1      Aisreemenls    with    cen- 
tral relocation  agency. 

When  a  central  relocation  agency  is 
available  in  the  community  or  project 
area,  the  displacing  agency  shall  con- 
sider entering  into  an  agreement  with 
such  agency  in  an  effort  to  reduce  costs, 
prevent  duplication,  and  promote  uni- 
form and  effective  administration  of  re- 
location assistance  programs  for  dis- 
placed persons.  The  appropriate  Re- 
gional/Area Office  of  the  Department  of 
Housing  and  Urban  Development  will 
provide  information  and  assistance  con- 
cerning these  services,  upon  request. 

§  114—50.407-2      Contracting     with     pri- 
vate concerns. 

Bureaus  and  Offices  may  provide  re- 
location services  through  contracts  with 
private  individuals  or  concerns  only  when 
the  following  conditions  exist: 

(a)  A  central  relocation  agency  is  not 
available  in  the  community  or  project 
area,  or  a  central  agency  is  available  but 
does  not  have  the  capacity  to  provide  the 
necessary  services  within  the  time  re- 
qiiired  by  the  Bureau's  program,  and 

(b)  The  Bureau  or  Office  does  not  have 
the  in-house  capabihty  to  provide  the 
services. 

§  114-50.407-3     Relocation      services — 
Federally  assisted  programs. 

Stage  agencies  receiving  Federal  fi- 
nancial assistance  on  a  project  may  enter 
into  agreements  or  contracts  for  the  pro- 
vision of  relocation  services  in  accord- 
ances with  this  Subpart  114-50.4.  When 
a  State  agency  elects  to  contract  for 
these  services,  the  Bureau  or  Office  pro- 
viding the  Federal  financial  assistance 
shall  take  such  action  as  is  necessary  to 
insure  that  the  contract  will  facilitate  a 
tmiform  and  effective  relocation  pro- 
gram for  the  displaced  persons.  Any 
such  contract  shall  include  the  follow- 
ing provisions,  sis  a  minimum: 

(a)  That  payments  or  services  shall  be 
provided  in  accordance  with  the  regula- 
Uaas  in  this  Psut  114-50; 

(b)  That  records  pertinent  to  the  con- 
tract will  be  retained  by  the  State  agency 
for  a  period  of  a  least  3  years  and  shall 
be  available  for  examination  by  repre- 
sentatives of  the  Bureau  or  Offlce; 

(c)  Clauses  required  by  regulations 
Implementing  title  VI  of  the  Civil  Rights 
Act  of  1964  (Public  Law  8&-353)  ;  and 

(d)  Any  other  provision  as  required 
by  the  Bureau  or  Office  administering  the 
federally  assisted  program  or  project. 

§  114-50.408     Displaced    person   declin- 
ing to  accept  relocation  services. 

A  displaced  person  is  not  required  to 
accept  the  relocation  services  provided 
for  his  benefit.  He  may  choose  to  relocate 
on  his  own  and  still  be  eligible  for  pay- 
ments under  the  Act.  However,  the  dis- 
placed person  must  meet  the  occupancy 
requir^nents  for  decmt,  safe,  and  sani- 
tary housing  and  make  application 
within  the  prescribed  time  limits  to  be 
eligible  for  a  replSM;ement  housing 
payment. 
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APPKNOrX  1 

DiKSCTOaT-RXCIONAI.   AKD   AmEA    OmcBS 

OKPASTlfXMT    or    HOTJSINO    AND    UKBAH 
DEVSIX>P1(KNT 

Effective  October  1.  1971 

mxcioN  I 

Regional  Administrator,  James  J.  Barry, 
Room  800,  John  P.  Kennedy  Federal  BuUd- 
ing.  Boston,  Mass.  02203,  Tel.  (617) 
223-4066. 

Area  Offices 

Connecticut.    Hartford    06105.    999    Asylum 

Avenue,  Tel.  (203)  244-3638. 
MassachusetU.  Boston  02114.  Bulflnch  BuUd- 

ing.    16   New   Chardon   Street,   Tel.    (617) 

223—4111. 
New  Hampshire,  Manchester  03101.  Davison 

BuUdlng.  1230  Elm  Street,  Tel.  (603)   669- 

7681. 

REGION   n  ' 

Regional  Administrator,  8.  WUllam  Oreen. 
26  Federal  Plaza,  New  York,  N.Y.  10007, 
Tel.  (212)  264-8068. 

Area  Offices 

New  Jersey,  Camden  08103,  The  Parkade 
BuUdlng,  519  Federal  Street,  Tel.  (609) 
963-2301. 

New  Jersey,  Newark  07102,  Gateway  1  BuUd- 
lng.  Raymond   Plaza.  Tel.    (201)    645-3010. 

New  York,  Buffalo  14202,  Grant  BuUdlng, 
660  Main  Street.  Tel.   (716)   842-3510. 

New  York,  New  York  10007,  120  Church 
Street,  Tel.  (212)  264-0522. 

CoTnmonicealth  Area  Office 

Puerto  Rico,  San  Juan  00936,  Post  Office  Box 
3869  GPO,  255  Ponce  de  Leon  Avenue, 
Hato  Rey,  Puerto  Rico,  FT8  Tel.  (Dial 
Code  106 — ask  operator  for  listed  number 
622-0201).  Commercial  Number:  622-0201. 

HECION   m 

Regional  Administrator,  Theodore  R.  Robb, 
Curtis  Building.  SUth  and  Walnut  Streets, 
PhUadelphla,    Pa.    19106,   Tel.    (216)    697- 

2560. 

Area  Offices 

District    of    Columbia.    Washington    20005, 

1310  L  Street  NW.,  Tel.  (202)   382-4855. 
Maryland,  Baltimore  21201,  Federal  BuUdlng. 

31  Hopkins  Plaza.  Tel.  (301)   962-2121. 
Pennsylvania.     PhUadelphla     19106.     Curtis 

BuUdlng,    625    Walnut    Street.   Tel.    (316) 

597-2358. 
Pennsylvania.  Pittsburgh  16222.  1000  Liberty 

Avenue,  Tel.   (412)   644-2802. 
Virginia.  Richmond  23240.  701  East  Franklin 

Street.   Post   Office   Box   10011.  Tel.    (703) 

782-2721. 

REGION    IV 

Regional  Administrator.  Edward  H.  Baxter. 
Peachtree-Seventh  BuUdlng.  60  Seventh 
Street,  NE..  Atlanta,  GA  30323,  Tel.  (404) 
626-5585. 

Area  Offices 

Alabama,  Birmingham  35233,  Daniel  Build- 
ing, 15  South  20th  Street,  Tel.  (205)  325- 
3264. 

Florida,  JacksonvUle  32204,  Peninsular  Plaza. 
661  Riverside  Avenue,  Tel.  (904)   791-2626. 

Georgia.  Atlanta  30303.  Peachtree  Center 
BuUdlng,  230  Peachtree  Street  NW.,  TeL 
(404)    526-4576. 

Kentucky,  Louisville  40202,  Children's  Hospi- 
tal Foundation  BuUdlng,  601  South  Floyd 
Street.  Tel.  (502)  682-5254. 

Mississippi.  Jackson  39202.  301  North  lAmar 
Street,  FTS  Tel.  (601)  948-2267,  Commer- 
cial Number:  948-7821. 

North  Carolina.  Greensboro  27408,  2309  Weet 
Cone  Boulevard,  Northwest  Plaza,  FTS  TeL 
(919)  a76-1>361.  Commercial  Number:  276- 
9111. 


South 

Street , 

253 
Tennes*e 

Build  ng 


(615) 
584-8*27 


Carolina,  Columbia  29201,  1801  Main 

Jefferson   Square,   FTS   Tel.    (803) 

Commercial  Number:  253-8371. 

Knoxvllle    37919,    1    Northshore 

,,  nil  Northshore  Drive,  PTB  Tel. 

524-4011.     Commercial     Number: 


31  35, 


Reglonap 
300 
Tel, 


Administrator,  George  J.  Vavoulls, 
S^iuth  Wacker  Drive.  Chicago,  IL  60606, 
12)    363-5680. 


(31 


Illinois 

Stree  : 
Indians 


Build  Ing 
7188. 


633 
Mlchlgin 


Detroit   48226,   Fifth   Floor,  First 
BuUdlng,  660  Woodward  Avenue, 
313)  226-7900. 

,     Mlnneapolls-St.     Paul.    Griggs- 

Buildlng.  1821  University  Avenue, 

MN   65104.   Tel.    (612)    725-4801. 

^olumbus  43216.  60  East  Main  Street. 

614)  469-6737. 

.     MUwaukee     53203.     744     North 
Fourth   Street,   FTS   Tel.    (414)    224-3214, 
Number:  272-8600. 


Natic^al 

Tel. 
Minnesota, 

Midway 

St.   mul. 
Ohio. 

Tel. 
Wisconfein 


Com  aercial 


NuEiber 


Regloi  lal 
(Acting 
Ing. 


Regie  nal 
Go  den 

San 
AH  2 


FEDERAL  REGIS 


KEGION    V 


Area  Offices 

Chicago   60602,    17  North  Dearborn 
,  Tel.  (312)  353-7660. 
Indianapolis  46205,  WUlowbrook  5 
;,  4720  Klngsway  Drive,  Tel.   (317) 


KECIOK   VI 


Reglonkl  Administrator,  Richard  L.  Morgan, 
Fedeal  BuUdlng,  810  Taylor  Street.  Port 
Worlfci,  TX  76102,  Tel.   (817)   334-2867. 

Area  Offices 

..  Little  Rock  72201,  Union  National 
Building,    1    Union   National   Plaza, 
Tel.  (501)  372-5401,  Commercial  Num- 
372^361. 

„.  New  Orleans  70113,  Plaza  Tower, 

Howard  Avenue,  Tel.  (504)   527-2062. 

I,  Oklahoma  City  73102,  301  North 

Street,   KTS  Tel.    (405)    231-4891, 

Number:  231-4181. 

Dallas    75202,    Room    14-A-18,    New 

Federal   BuUdlng,    1100   Commerce 

..,  Tel.  (214)   749-2158. 

San  Antonio  78285,  Kallison  Building, 

South  Main  Avenue,  Post   Office  Box 

FTS  Tel.  (512)  226-4665,  Commercial 

:  225-5511. 


Arkani  as 

Banl: 

FTS 

ber: 
Louisiana 

1001 
Oklahoma 

Hud  ion 

Conrnercial 
Texas, 

DaUks 

Street 
Texas 

410 

916S 


HECION    VII 


Administrator,    Harry    I.    Sharrott 
_-„),  Room  300  Federal  Office  BuUd- 
gn   Walnut  Street,  Kansas  City,  MO 
641(|6,  Tel.  (816)   374-2661. 
Area  Offices 
Kansis,  Kansas  City  66117,  1  Gateway  Center. 
Plflti   and   State   Streets,   Post   Office   Box 
1331,  Tel.  (816)  374-4355. 
Mlssoirl,    St.    Louis   63101,    210   North    12th 

Stret,  Tel.  (814)  622^760. 
Nebrsska.    Omaha    68106,    Unlvac    BuUdlng, 
710t  West  Center  Road,  Tel.  (402)  221-4221. 

REGION   Vin 

Regidnal  Administrator.  Robert  C.  Roeen- 
heln.  Federal  BuUdlng.  1961  Stout  Street. 
Dejver.  OO  80202,  Tel.  (303)  837-4881. 

REGION    IX 

Administrator,  Robert  H.  Balda,  450 

Gate  Avenue,  Post  Office  Box  36003, 

Francisco,  CA  94102.  Tel.    (415)    656- 


Area  Offices 


Calif  >rnia 
Bo  jlevard 

Calif  >mla 
deo 
22  i8 


Los  Angeles  90057,  2500  Wilshlre 
,  Tel.  (213)  688-5127. 

San  Francisco  94111,  1  Emt>arca- 

Center,   Suite    1600,  Tel.    (416)    66»- 


REGION  IZ 

Regional  Administrator,  Oscar  P.  Pederson. 
Arcade-Plaza  BuUdlng.  1321  Second  Ave- 
nue. Seattle,  WA  98101.  Tel.  (206)  442-5415. 

Area  Offices 

Oregon,  Portland  97204,  520  Southwest  Sixth 

Avenue,  Tel.  (603)   226-2726. 
Washington,     Seattle     98101,     Arcade-Plaza 

BuUdlng,  1321   Second  Avenue,  Tel.   (206) 

442-7456. 

Subpart    114-50.5 — Assurance    of    Ade- 
quate   Replacement   Housing    Prior   to 
Displacement 
§  111-50.500      Determination     of     avail- 
ability of  replacement  housing. 
Bureaus  and  Offices  shall  not  proceed 
with  any  phase  of  any  project  or  author- 
ize a  State  agency  to  proceed  with  any 
phase  of  a  project  which  will  cause  the 
displacement  of  any  person  until  it  has 
determined,  or  received  satisfactory  as- 
surances   from    the    displacing    State 
agency  that,  within  a  reasonable  period 
of  time  prior  to  displacement,  decent, 
safe,  and  sanitary  housing  as  defined  in 
§114-50.201(6)    will  be  available  on  a 
basis  consistent  with  the  requirements  of 
title  Vni  of  the  cnvil  Rights  Act  of  1968 
(Public  Law  90-284) .  in  areas  not  gener- 
ally less  desirable  in  regard  to  public 
utilities  and  public  and  commercial  fa- 
culties and  at  rents  or  prices  Tulthin  the 
financial  means  of  the  families  and  indi- 
viduals being  displaced.  Such  dwellings 
are  to  be  equal  in  number  to  the  number 
of.  and  available  to.  persons  being  dis- 
placed who  require  dwellings  and  reason- 
ably accessible  to  their  places  of  em- 
ployment. 

(a)  Supporf.  Determinations  or  assur- 
ances shall  be  based  on  a  current  survey 
and  analysis  of  available  replacement 
housing  by  the  Bureau  or  Office  or  dis- 
placing State  agency  and  shall  Uke  into 
consideration  the  competing  demands  on 
available  housing.  (See  Subpart  114-50.4 
of  this  part) .  Information  to  develop  and 
maintain  the  survey  may  be  available 
from  the  Department  of  Housing  and 
Urban  Development,  the  Veterans  Ad- 
ministration, and  real  estate  associa- 
tions. The  survey  should: 

(1)  Be  undertaken  during  the  plan- 
ning phase  for  each  project, 

(2)  Be  developed  sufficiently  to  pro- 
vide a  means  for  determining  whether 
or  not  the  project  or  area  is  feasible 
from  the  standpoint  of  assuring  that 
suitable  replacement  housing  will  be 
available  to  displaced  persons  and  to 
support  assurances  that  replacement 
dwellings  are  available  to  meet  the  cri- 
teria specified  in  this  5  114-50.500.  and 

(3)  Include  a  listing  of  the  housing 
currently  available. 

(b)  Waiver.  The  head  of  the  Bureau 
or  Office  may  waive  the  requirements  of 
this  5  114-50.500  for  assuring  the  avail- 
ability of  replacement  housing  only  in 
the  case  of  an  emergency  or  other  ex- 
traordinary situation  where  immediate 
possession  of  real  property  Is  of  crucial 
importance.  Each  such  waiver  shall  be 
supported  by  appropriate  findings  and  a 
determination  of  the  necessity  for  the 
waiver  which  shaU  be  documented  In 
writing  and  made  a  part  of  the  record. 
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§  114— S0.501  Housing  provided  as  last 
resort. 

In  any  case  where  the  survey  anal- 
ysis of  available  replacement  hous- 
ing required  by  S  114-50.500  discloses 
that  adequate  replacement  housing  is 
not  available  and  cannot  otherwise  be 
made  available,  the  head  of  the  Bureau 
or  Office  may  take  action  or  approve 
action  by  a  State  agency  to  develop  re- 
placement housing  as  authorized  by  sec- 
tion 206(a)  of  the  Act.  Bureaus  and  Of- 
fices taking  or  approving  such  action  for 
replacement  housing  will  be  guided  by 
the  criteria  and  procedures  issued  by  the 
Secretary  of  Housing  and  Urban  Devel- 
opment in  24  CPR  Subtitle  A,  Part  43, 
Subpart  A.  A  State  agency  taking  such 
action  should  comply  with  the  require- 
ments and  procedures  of  the  Bureau  or 
Office  which  provides  the  Federal  finan- 
cial assistance. 

§114—50.502  Loans  for  planning  and 
other  preliminary  expenses  for  addi- 
tional housing. 

To  encoiirage  and  facilitate  the  con- 
struction or  rehabilitation  of  housing  to 
meet  the  needs  of  displaced  persons,  the 
head  of  the  Bureau  or  Office  may  pro- 
vide loans  to  eligible  borrowers  for  plan- 
ning and  other  preliminary  expenses  au- 
thorized by  section  215  of  the  Act.  In 
implementing  this  paragraph.  Bureaus 
and  Offices  will  be  guided  by  the  criteria 
and  procedures  issued  by  the  Secretary 
of  Housing  and  Urban  Development  in 
24  CFR  Subtitle  A.  Part  43,  Subpart  B. 
A  State  agency  providing  such  loans 
should  comply  with  the  requirements  and 
procedures  of  the  Bureau  or  Office  which 
provides  the  Federal  financial  assistance. 

Subpart  114-50.6 — Moving  and   Related 
Expenses 

§  1 1 4-50.600     EligibUiiy. 

(a)  Any  displaced  person,  as  defined 
In  Subpart  114-50.2  of  this  part,  in- 
cluding one  who  conducts  a  business  or 
farm  operation,  is  eligible  to  receive  a 
payment  for  moving  and  related  ex- 
penses. 

(b)  A  person  who  lives  on  his  business 
or  farm  property  may  be  eligible  for 
both: 

(1)  Moving  and  related  expenses  as  a 
dwelling  occup>ant,  and 

(2)  Moving  and  related  expenses  with 
respect  to  displacement  from  a  business 
or  farm  operation. 

(c)  A  displaced  owner-occupant  of  a 
multifamlly  rental  dwelling  may  be  eli- 
gible for  both: 

( 1 )  Moving  and  related  expenses  as  a 
dwelling  occupant,  and 

(2)  Moving  and  related  expenses  with 
respect  to  displacement  from  a  business. 

§  114—50.601  Payment  for  moving  ex- 
penses. 

Whenever  the  acquisition  of  real 
property  will  result  in  the  displacement 
of  any  person,  business,  or  farm  opera- 
tion, the  displacing  agency  shall  make  a 
payment  to  such  displaced  person  upon 
proper  application  for  the  following,  or 
the  "in  lieu"  payments  authorized  in 
Subpart  114-50.7  of  this  part 


(a)  Actual  reasonable  expenses  in 
moving  himself,  his  family,  business, 
farm  operaticm,  or  other  personal  prop- 
erty: 

(b)  Actual  direct  losses  of  tangible 
personal  property  as  a  result  of  moving 
or  discontinuing  a  business  or  farm  op- 
eration, but  not  to  exceed  an  amount 
equal  to  the  reasonable  expenses  that 
would  have  been  required  to  relocate 
such  property,  as  determined  by  the  dis- 
placing agency;  and 

(c)  Actual  reasonable  expenses  in 
searching  for  a  replacement  business  or 
farm  operation. 

§114—50.601—1      Allowable    moving    ex- 
penses. 

(a)  Actual  reasonable  expenses  in- 
curred by  the  displaced  persMi  in  mov- 
ing may  be  allowed  as  follows : 

(1)  Transportation  of  individuals, 
families,  and  personal  property  from  the 
acquired  site  to  the  replacement  site,  not 
to  exceed  a  distance  of  50  miles,  except 
where  the  displacing  agency  determines 
that  relocation  beyond  the  50 -mile  area 
is  justified. 

(2)  Packing  and  unpacking,  crating 
and  imcrating  of  personal  property. 

(3)  Advertising  for  packing,  crating, 
and  transportation  when  the  displacing 
agency  determines  that  it  is  necessary. 

(4)  Storage  of  personal  property  for 
a  period  genersdly  not  to  exceed  12 
months  when  the  displacing  agency  de- 
termines that  storage  is  necessary  in  con- 
nection with  relocation. 

(5)  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while 
in  storage  or  transit. 

(6)  Removal,  reinstallation,  reestab- 
llshment  of  machinery,  equipment,  appli- 
ances, and  other  items,  including  modi- 
fications as  deemed  necessary  by  the 
Bureau  or  Office  and  reconnection  of 
utilities  not  acquired  as  real  property. 

(7)  Property  lost,  stolen,  or  damaged 
(not  caused  by  the  fault  or  neglect  of  the 
displaced  person,  his  agent  or  employees) 
in  the  process  of  moving,  where  insur- 
ance to  cover  such  loss  or  damage  is  not 
available. 

(8)  Such  other  reasonable  expenses  as 
may  be  determined  to  be  allowable  by 
the  Bureau  or  Office. 

(b)  Limitations: 

( 1 )  When  the  displaced  person  accom- 
plishes the  move  himself,  the  amount  of 
payment  shall  not  exceed  the  estimated 
cost  of  moving  commercially,  unless  the 
Bureau  or  Office  determines  a  greater 
amount  is  justified. 

(2)  When  an  item  of  personal  prop- 
erty which  is  used  in  connection  with  any 
business  or  farm  operation  is  not  moved 
but  sold  and  promptly  replaced  with  a 
comparable  item,  reimbursement  shall 
not  exceed  the  replacement  cost  minus 
the  proceeds  received  from  the  sale,  or 
the  estimated  cost  of  moving,  whichever 
is  less. 

(3)  When  personal  property  which  Is 
used  in  connection  with  any  business  or 
farm  operation  to  be  moved  is  of  low 
value  and  high  bulk,  and  the  cost  oif 
moving  would  be  dlsproportimate  In  re- 
lation to  the  value,  In  the  Judgment  of 
the  Bureau  or  Office,  the  edlowable  reim- 


bursement for  the  expense  of  moving 
the  personal  property  shall  not  exceed 
the  difference  between  the  amoimt  which 
would  have  be«i  received  for  such  item 
on  liquidation  and  the  cost  of  replacing 
the  same  with  a  comparable  lteq:i  avail- 
able on  the  market.  This  provision  will  be 
applicable  in  the  case  of  moving  of  junk 
yards,  stockpiled  sand,  gravel,  minerals, 
metals,  and  similar  type  items  of  per- 
sonal property. 

(4)  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  or  dis- 
plays is  determined  to  be  equal  to  or  in 
excess  of  the  in  place  value  of  the  dis- 
play, consideration  should  be  given  to 
acquiring  such  display  or  displays  as  a 
part  of  the  real  property. 

§  114—50.601—2  Nonallowable  moving 
expenses  and  losses. 

The  following  expenses  shall  not  be 
included  in  the  moving  expense  payment 
required  to  be  made  by  §  114-50.601: 

(a)  Additional  exp>enses  incurred  be- 
cause of  living  in  a  new  locatirai. 

(b)  Cost  of  moving  structures  or  other 
improvements  in  which  the  displaced 
person  reserved  ownership,  except  as 
otherwise  provided  by  law. 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(d)  Interest  cmi  loans  to  cover  moving 
expenses. 

(e)  Loss  of  goodwill. 

(f )  Loss  of  profits. 

(g)  Loss  of  trained  employees, 
(h)  Personal  injury. 

(1)  Cost  of  preparing  the  aw>lication 
for  moving  and  related  expenses. 

(j)  Payment  for  search  cost  in  con- 
nection with  locating  a  replacement 
dwelling. 

(k)  Such  other  items  as  the  Bureau  or 
Office  determines  should  be  excluded. 

§  114—50.602  Payment  for  expenses  in- 
ourr«^  in  searching  for  replacement 
business  or  farm. 

Actual  reasonable  expenses  incurred 
by  the  displaced  person  in  searching  for 
a  replacement  business  or  farm  may  be 
allowed  as  follows: 

(a)  Actual  travel  costs. 

(b)  Extra  costs  for  meals  and  lodging. 

(c)  Time  spent  in  searching  at  the 
rate  of  the  displaced  person's  salary  or 
earnings,  but  not  to  exceed  $10  per  hour. 

(d)  In  the  discretion  of  the  displacing 
agency,  necessary  broker,  real  estate, 
or  other  professional  fees  to  locate  a 
replacement  business  or  farm  op>eratlon 
imder  circmnstances  prescribed  by  the 
Bureau  or  Office. 

§  114-50.602-1      Limitation. 

The  total  amount  which  a  displaced 
person  may  be  paid  for  searching  ex- 
penses may  not  exceed  $500,  unless  the 
Bureau  or  Office  determines  that  a 
greater  amount  is  justified  based  on  the 
circimistances  Involved. 

§  114-50.603  Actual  direct  losses  b^ 
business  or  farm  operation. 

Whenever  the  acquisition  of  or  no- 
tice to  move  from,  real  property  used 
for  a  business  or  farm  operatlm  causes 
any  pers<m  to  move  from  other  real 
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property  used  for  his  dweUing.  or  to  move 
his  personal  property  from  such  other 
real  property,  such  person  may  receive 
payments  for  moving  and  related  ex- 
penses sis  provided  in  S  114-50.601. 

(a)  When  the  displaced  person  does 
not  move  personal  property  he  should  be 
required  to  make  a  bona  fide  effort  to 
sell  it  and  should  be  reimbursed  for  the 
reasonable  costs  inciured. 

(b>  When  the  business  or  farm  opera- 
tion is  discontinued,  the  displaced  per- 
son is  entitled  to  the  difference  between 
the  fair  market  value  of  the  personal 
property  for  continued  use  at  its  location 
prior  to  displacement  and  the  sale  pro- 
ceeds, or  the  estimated  costs  of  moving 
50  miles,  whichever  is  less. 

(c)  When  the  personal  property  is 
abandoned,  the  displaced  person  Is  en- 
titled to  payment  for  the  fair  market 
value  of  the  property  for  continued  use 
at  Its  location  prior  to  displacement  or 
the  estimated  cost  of  moving  50  miles 
whichever  Is  less. 

(d)  When  personal  property  Is  sold 
and  the  business  or  farm  operation  rees- 
tablished, the  displaced  person  Is  en- 
titled to  payment  provided  in  IPMR 
§  114-50.601-l(b)(2). 

(e)  The  costs  of  removal  of  the  per- 
sonal property  shall  not  be  considered  as 
an  offsetting  charge  against  other  pay- 
ments to  the  displaced  person. 

Subpart  114-50.7 — Payments  in  Lieu  of 
Moving  and  Related  Expenses 

§  114-50.700      Higibaity. 

Except  &s  otherwise  provided  herein, 
a  displaced  person,  including  one  who  is 
displaced  from  a  business  or  farm  op- 
eration, who  is  eUgible  to  receive  pay- 
ments for  moving  and  related  expenses 
under  Subpart  114-50.6  of  this  part,  may 
elect  to  receive  pasrments  In  accOTdance 
with  this  Subpart  114-50.7  In  lieu  of 
payment  for  actual  moving  and  related 
expenses. 

§  114-50.701  Displaced  dwelling  occu- 
pant. 
A  perstm  displaced  from  a  dwelling 
who  elects  to  receive  the  payments  au- 
thorized by  this  paragraph,  in  lieu  ci 
payment  for  actual  moving  exp«ise6. 
may  receive  a  moving  expense  allowance, 
determined  in  accordance  with  a  sched- 
ule established  by  the  Bureau  or  OfBcc, 
not  to  exceed  $300,  plus  a  dislocation 
aUowance  of  $200. 

§114-50.701-1  Moving  allowance 
■chedule*. 
Moving  allowance  schedules  main- 
tained by  the  respective  State  highway 
departments  should  be  \ised  as  the  basis 
for  the  Bureau  or  OfBce  schedules.  These 
schedules  should  provide  for  adequacy  of 
reimbursement  in  every  locality. 

<a)  The  Federal  Highway  Administra- 
tion will  make  current  schedules  avail- 
able to  displacing  agencies  upon  request. 
(b>  In  areas  where  there  are  no  high- 
way department  schedules,  Bureaus  and 
Offices  undertaking  or  providing  Federal 
financial  assistance  to  a  project  causing 
displacement  in  such  areas  shall  coop- 
erate with  other  displacing  agencies  In 
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development  of  a  single  moving  ex- 
sihedule  for  the  use  of  all  such 
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.702      Displaced  farm  operation. 

displaced  from  his  farm  op- 


,702-1      Farms — Partial  taking. 

a  displaced  person  is  displaced 


,703     Displaced  business. 

displaced  from  his  business, 
_  in  S  114-50.201(0    (1),   (2), 
„ ,  who  elects  to  receive  the  pay- 
authorized  by  this  paragraph,  in 
payment  for  actual  moving  and 
expenses,  may  receive  a  fixed 
in  an  amount  equal  to  the  aver- 
a^inual   net   earnings    (see    §  114- 
of  the  business,  except  that  such 
shall  be  not  less  than  $2,500  nor 
ikian.  $10,000. 
D&re  must  be  exercised  to  insure 
fixed  payment  is  made  only  in 
jon  with  a  bona  fide  business. 
No  payment  shall  be  made  pur- 
to  this  paragraph  imtil  after  the 
ing  agency  determines: 
That  the  business  is  not  part  of  a 
.  enterprise  having  at  least 

establishment  not  being  ac- 

whlch  is  engaged  in  the  same  or 
.  business,  and 

That  the  business  cannot  be  relo- 
(vithout  a  substantial  loss  of  exist- 
pi  ,tronage. 

j.703-1      Determination    of    loss 
existing  patronage  to  a  business. 


determination  of  loss  of  existing 

to  a  business  shall  be  made  by 

dtplaclng  agency  caily  after  consld- 

of  all  pertinent  circiunstances, 

but  not  limited  to  the  follow - 


The 
patronage 
the 

eratioki 
incluf  ing 
ing  factors 

(a) 
the  displaced 

(b) 


The  type  of  business  conducted  by 

,^.. ccHicem. 

TTie  nature  of  the  clientele  of  the 
displi^ed  concern. 

The   rdative  importance  of   the 

.  and  proposed  location  to  the  dis- 

business  and  the  availability  of  a 

replacement  location  for  the  dis- 

person. 

703-2      Businesses   not   eligible 
receive  "in  lieu"  payment. 

businesses  described  in  5 114- 
50.201(c)  (4)  are  not  eligible  to  receive  a 
fixed  paymoit  in  lieu  of  payment  for 
actual  moving  and  related  expenses. 


§  114—50.704      Displaced     nonprofit     or- 
ganizations. 

A  displaced  nonprofit  organization 
may  elect  to  receive  a  fixed  payment,  in 
lieu  of  payment  for  actual  moving  and 
related  expenses,  in  an  amount  equal  to 
the  average  annual  net  earnings  of  the 
nonprofit  organization,  except  that  such 
payment  shall  be  not  less  than  $2,500  nor 
more  than  $10,000.  However,  no  payment 
shall  be  made  pursuant  to  this  para- 
graph until  after  the  Bureau  or  OfBce 
determines  that: 

(a)  The  nonprofit  organization  cannot 
be  relocated  without  a  substantial  loss  of 
its  existing  patronage.  The  term  "exist- 
ing patronage"  as  used  in  connection 
with  nonprofit  organizatiwis  includes  the 
persons,  community,  or  clientele  served 
or  affected  by  the  activities  of  the  non- 
profit organization. 

(b)  The  nonprofit  organization  is  not 
part  of  a  commercial  enterprise  having 
at  least  one  other  establishment  not  be- 
ing acquired  which  is  engaged  In  the 
same  or  similar  activity. 

§  114-50.705      Average  annual  net  earn- 
ings. 

The  term  "average  annual  net  earn- 
ings" as  used  in  this  subpart  means 
the  average  net  earnings  of  the  business 
or  farm  operation,  before  Federal,  State, 
and  local  income  taxes,  during  the  2  tax- 
able years  immediately  preceding  the 
taxable  year  in  which  such  business  or 
farm  operatiMi  moves  fnwn  the  real 
property  acquired,  or  during  such  other 
period  as  the  displacing  agency  deter- 
mines to  be  more  equitable  for  establish- 
ing such  earnings,  and  includes  any  com- 
pensation paid  by  the  business  or  farm 
operation  to  the  owner,  his  spouse  or  his 
dependents  dxurlng  such  period. 

Subpart  114-50.8 — Replacement  Housing 
Payment  for  Homeowners 

§114-50.800     Eligibility. 

A  displaced  owner-occupant  is  eligible 
for  a  replacemait  housing  payment  not 
in  excess  of  $15,000:  Provided,  That 
he  meets  both  of  the  foUowing  require- 
ments: 

(a)  Actually  owned  and  occupied  the 
dwelling  from  which  displaced  for  not 
less  than  180  days  immediately  prior  to 
the  initiaUon  of  negotiaUons  (see  8  114- 
50.201  (p))  for  the  acquisition  of  the 
property,  and 

(b)  Purchases  and  occupies  a  replace- 
ment dweUing  which  is  decait,  safe,  and 
sanitary  not  later  than  the  end  of  the 
1-year  period  begirming  on  the  date  on 
which  he  receives  from  the  displacing 
agency  final  payment  of  all  costs  of  the 
acquired  dwelling,  or  on  the  date  on 
which  he  moves  from  the  acquired  dwell- 
ing, whichever  is  the  later  date. 


§  114-50.800-1      Ovtner-occupant  of  less 
than  180  days. 

A  displaced  owner-occupant  of  a  dwell- 
ing who  Is  determined  to  be  Ineligible 
for  a  replacement  housing  payment 
under  this  Subpart  114-50.8  may  be 
eligible  for  a  payment  under  Subpart 
114-50.9  of  this  part. 
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§  114-50.801     ElemenU  included  in  re- 
placement housing  payment. 

The  replacement  housing  payment  au- 
thorized by  this  subpart  is  In  addition  to 
payments  otherwise  authorized  by  title 
n  of  the  Act.  It  includes  the  following 
elements : 

(a)  The  amount,  if  any,  which  when 
added  to  the  sicquisition  cost  of  the  dwell- 
ing acquired  by  the  displacing  agency, 
is  necessary  to  purchase  a  comparable 
replacement  dwelling  as  defined  in 
9  115-50.201(d). 

(b)  The  amount,  if  any.  necessary  t6 
compensate  the  displaced  person  for  in- 
creased interest  costs,  including  points, 
which  he  is  required  to  pay  for  financing 
the  purchase  of  a  comparable  replace- 
ment dwelling.  This  amount  shall  be  paid 
only  if  the  acquired  dwelling  was  en- 
cumbered by  a  bona  fide  mortgage.  A 
bona  fide  mortgage  is  one  which  was  a 
valid  lien  on  the  acquired  dwelling  for 
not  less  than  180  days  prior  to  initiation 
of  negotiations. 

(c)  Reasonable  expenses  incurred  by 
the  displaced  person  for  evidence  of  title, 
recording  fees,  and  other  closing  costs 
Incident  to  the  purchase  of  the  replace- 
ment dwelling,  but  not  including  prepaid 
expenses. 

§  114-50.802     Computation   of   replace- 
ment housing  payment. 

Bureaus  and  OfQces  shall  determine 
the  amounts  necessary  to  compensate  a 
displaced  person  for  the  replacement 
housing  differential  payment,  increased 
interest  costs,  and  incidental  expenses 
in  accordance  with  the  following  sub- 
paragraphs. 

§114—50.802-1      Differential     payment 
for  replacement  housing. 

The  replacement  housing  differential 
payment  may  be  determined  by  either 
establishing  a  schedule  or  by  using  a 
comparative  method. 

(a)  Schedule  method.  A  schedule  may 
be  established  reflecting  reasonable 
acquisition  costs  for  comparable  re- 
placement dweUings  of  the  various  types 
of  dwellings  to  be  acquired  and  avail- 
able on  the  private  market. 

(1)  The  schedule  shall  be  based  on  a 
current  analysis  of  the  market  to  deter- 
mine an  amount  for  each  tjrpe  of  dwell- 
ing required. 

(2)  When  more  than  one  Bureau  or 
OflBce  of  the  Department  of  the  Interior 
Is  causing  displacement  In  a  commimity 
or  an  area,  they  shall  coordinate  the 
establishment  of  a  single  schedule  for 
replacement  housing  payments.  Simi- 
larly, Bureaus  and  0£Bces  shall  cooperate 
with  other  Federal  agencies  causing 
displacement  In  the  commimity  or  area, 
if  any.  in  the  development  of  such  a 
schedule. 

(b)  Comparative  Tnetliod.  The  price  of 
a  comparable  replacement  dwelling  may 
be  determined  by  selecting  one  or  more 
dwellings  most  representative  of  the 
dwelling  unit  acquired  which  are  avail- 
able to  the  displaced  person  on  the  pri- 
vate market  and  which  meet  the  defini- 
tion of  comparable  replacement  dwell- 
ing. A  single  dw^ing  shall  only  be  used 


when  additional   com(>arable   dwellings 
aire  unavailable. 

(c)  Alternate  method.  In  the  event 
that  neither  the  schedule  or  compara- 
tive methods  is  feasible,  the  displacing 
agency  should  develop  criteria  for  com- 
puting replacement  housing  payments. 

(d)  Limitations.  The  amoimt  estab- 
lished as  the  differential  payment  for  the 
replacement  housing,  plus  the  costs  re- 
ferred to  in  §§  114-50.801  (b)  and  114- 
50.801(c),  sets  the  upper  limit  of  this 
payment. 

( 1 )  If  the  displaced  person  volimtarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less  than 
the  amount  established  for  comparable 
replacement  housing,  the  differential 
payment  will  be  reduced  to  that  amount 
required  to  pay  the  difference  between 
the  acquisition  price  of  the  acquired 
dwelling  and  the  actual  purchase  price 
of  the  replacement  dwelling. 

(2)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  decent,  safe, 
and  sanitary  dwelling  at  a  price  less  than 
the  acquisition  price  of  the  acquired 
dwelling,  no  differential  payment  shall 
be  made. 

§114-50.802-2      Interest  payment. 

The  payment  for  any  increased  in- 
terest costs  including  points,  incurred 
by  the  displaced  person,  shall  be  deter- 
mined in  consideration  of  the  follow- 
ing: 

(a)  The  pajTnent  shall  be  equal  to  the 
excess  in  the  aggregate  interest  and 
other  debt  service  costs  of  that  amount 
of  the  principal  of  the  mortgage  on  the 
replacement  dwelling  which  is  equal  to 
the  impaid  balance  of  the  bona  fide 
mortgage  on  the  acquired  dwelling,  at  the 
time  of  acquisition,  over  the  remainder 
term  of  the  mortgage  on  the  acquired 
dwelling,  reduced  to  discounted  present 
value. 

(b)  The  dlscoimt  rate  shall  be  the  pre- 
vailing interest  rate  paid  on  savings  de- 
posits by  commercial  banks  in  the  gen- 
eral area  in  which  the  replacement  dwell- 
ing is  located. 

(c)  The  Interest  payment  shall  be 
based  on  the  present  value  of  the  reason- 
able cost  of  the  interest  differential,  In- 
cluding points  paid  by  the  purchaser,  on 
the  amount  financed  not  to  exceed  the 
amount  of  the  unpaid  debt  on  the  ac- 
quired dwelling  for  Its  remaining  term. 

§114-50.802-3     Incidental  expenses. 

(a)  The  payment  for  incidental  ex- 
penses, i.e..  the  amoimt  necessary  to  re- 
imburse a  dlsplEKsed  person  for  actual 
costs  incurred  by  him  incident  to  pur- 
chase of  a  replacement  dwelling,  shall  be 
determined  in  consideration  of  such  costs 
as: 

(1)  Legal,  closing,  and  related  costs 
including  title  search,  preparing  convey- 
ance instruments,  notary  fees,  surveys, 
preparing  plats,  and  charges  Incident  to 
recordation. 

(2)  Lenders,  Federal  Housing  Admin- 
istration, or  Veterans'  Administration 
appraisal  fees. 

(3)  Federal  Housing  Administration 
applicatkai  fee. 


(4)  Certification  of  structural  sound- 
ness when  required  by  lender,  P^eral 
Housing  Administration,  or  Veterans' 
Administration. 

(5)  Credit  report. 

(6)  Title  policies  or  abstracts  of  title. 

(7)  EJscrow  agent's  fee. 

(8)  State  revenue  stamps,  or  sale  or 
transfer  taxes. 

(b)  No  fee,  cost,  charge,  or  expense  is 
reimbursable  which  is  determined  to  be 
a  part  of  the  finance  charge  under  the 
Truth  in  Lending  Act,  title  I,  Public  Law 
90-321,  and  Regulation  "Z"  (12  CFR 
Part  226)  issued  pursuant  thereto  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System. 

§  114-50.803  Statement  of  eligibility 
pending  purchase  of  replacement 
dwelling. 

Upon  request  of  a  displaced  owner- 
occupant  who  has  not  yet  purchased  £ind 
occupied  a  replacement  dwelling,  but  who 
is  otherwise  eligible  for  a  replacement 
housing  payment  under  this  subpart. 
Bureaus  and  Offices  shall  furnish  a  writ- 
ten statement  to  any  interested  person, 
financial  institution,  or  lending  agency 
as  to  the  displaced  person's  eligibility  for 
a  payment  and  the  requirements  which 
must  be  satisfied  before  such  payment 
can  be  made. 

§  114—50.804  Advance  payment  in  con- 
demnation ca»ps. 

An  advance  replacement  housing  pay- 
ment may  be  made  to  a  displaced  per- 
son if  determination  of  the  acquisition 
price  of  the  acquired  dwelling  will  be  de- 
layed pending  the  outcome  of  condem- 
nation proceedings.  Inasmuch  as  the  ex- 
act amount  of  the  replacement  housing 
payment  cannot  be  ascertained  until 
final  skdjudication  of  the  condemnation 
suit,  a  provisional  replacement  housing 
payment  may  be  determined  based  on 
the  displacing  agency's  maximum  offer 
for  the  property  acquired.  No  such  pay- 
ment may  be  made,  however,  unless  the 
homeowner  agrees.  In  writing,  that: 

(a)  Upon  fined  determination  of  the 
condemnation  proceeding,  the  replace- 
ment housing  payment  will  be  recom- 
puted on  the  basis  of  the  acquisition 
price  determined  by  the  court; 

(b)  If  the  acquisition  price  as  deter- 
mined by  the  court  is  greater  than  the 
displacing  agency's  maximum  offer  upon 
which  the  provisional  replacement  hous- 
ing pajrment  was  based,  the  difference 
shall  be  refunded  to  the  displacing 
agency:  and 

(c)  If  the  acquisition  price  as  deter- 
mined by  the  court  is  less  than  the  dis- 
placing agency's  maximum  offer  upon 
which  the  provisional  replacement  hous- 
ing payment  was  based,  the  difference 
shall  be  paid  to  the  homeowner. 

Subpart  114-50.9 — Replacement  Housing 
Payment  for  Tenants  and  Certain  Others 

S  114-50.900     EligibUity  requirements. 

(a)  Displaced  tenant  or  owner-occu- 
pant of  less  than  180  days.  A  displaced 
tenant,  or  owner-occupant  of  a  dwelling 
for  less  than  180  days.  Is  eligible  for  a 
replacement    housing    payment    U   he 
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meets   both   of   the   following   require- 
ments: 

( 1 )  Actually  occupied  the  dwelling  for 
not  less  than  90  days  Immediately  prior 
to  the  Initiation  of  negotiations  (see 
§  114-60.201(p) )  for  acquisition  of  the 
property,  and 

(2)  Is  not  eligible  to  receive  a  pay- 
ment under  Subpart  114-50.8. 

(b)  Ovmer-occupant  of  180  days  or 
more  who  rents  instead  of  purchases. 
A  displaced  owner-occupant  of  a  dwell- 
ing for  not  less  than  180  days  Imme- 
diately prior  to  initiation  of  negotiations 
is  eligible  for  a  replacement  housing  pay- 
ment as  a  tenant,  as  authorized  by  sec- 
tion 204  of  the  Act:  Provided,  That,  In- 
stead of  pvu-chasing  and  occupjring  a  re- 
placement dwelling  In  accordance  with 
§  114-50.800<b),  he  rents  a  replacement 
dwelling  which  is  decent,  safe,  and  sani- 
tary. 
§  1 14—30.901      Notificalion  to  tenants. 

Bureaus  and  Offices  shall  notify  the 
terumt  or  other  occcupant.  In  writing,  of 
the  date  of  initiation  of  negotiations. 

§  114-50.902 
ment. 
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(a)  A  displaced  tenant  or  owner- 
occupant  of  less  than  180  days  who  meets 
the  eligibility  requirements  of  S 114- 
50.900(a)  is  eligible  for  either: 

(1)  The  differential  payment  neces- 
sary to  enable  him  to  lease  or  rent,  for  a 
period  not  to  exceed  4  years,  a  decent, 
safe,  and  sanitary  dwelling  of  standards 
adequate  to  accommodate  such  person 
In  areas  not  generally  less  desirable  in 
regard  to  public  utilities  and  public  and 
commercial  facilities,  and  reasonably  ac- 
cessible to  his  place  of  employment,  but 
not  to  exceed  $4,000.  or 

(2)  If  he  purchases  replacement  hous- 
ing within  1  year  from  displacement,  the 
amount  necessary  to  enable  him  to  make 
a  downpayment.  including  incidental  ex- 
penses, on  the  purchsae  of  a  decent,  safe, 
and  sanitary  dwelling  of  standards  ade- 
quate to  accommodate  such  person  In 
areas  not  generally  less  desirable  In  re- 
gard to  public  utilities  and  commercial 
and  public  facilities,  but  not  to  exceed 
$4,000.  except  that  if  such  amount  ex- 
ceeds $2,000,  such  person  must  equally 
match  any  such  tmiount  in  excess  of 
$2,000,    in    making   the    downpajrment. 

(b)  A  displaced  owner-occupant  of  180 
days  or  more  who  rents  Instead  of  pur- 
chases replacement  housing  Is  eligible 
for  the  rental  differential  payment  pre- 
scribed in  paragraph  (a)  (1)  of  this  sec- 
tion. In  no  event,  however,  will  the  re- 
placement rental  payment  exceed  the 
amount  he  would  have  been  entitled  to 
receive  under  Subpart  114-50.8  of  this 
part  or  $4,000.  whichever  is  less. 

§  114—30.903  Compulalion  of  replace- 
ment housing  rentiJ  diflfcrcnlinl  pay- 
ment for  lenant*. 

Bureaus  and  Offices  shall  establish  the 
amount  necessary  to  rent  a  comparable 
replacement  dwelling.  The  amount  may 
be  determined  either  by  establishing  a 
schedule  or  by  a  comparative  method. 

(a)   Schedule  method.  A  rental  sched- 
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■V^hen  more  than  one  Bureau  or 
the  Department  of  the  Interior 
displacement  in  the  same  com- 
or  area,   they  shall  coordinate 
other  in  choosing  the  method 
.ting  the  replacement  housing 
and  shall  use  imif  orm  schedules 
rental  housing  In  the  com- 
Dr  area.  Similarly.  Bureaus  and 
jhall  cooperate  with  other  Fed- 
causing   displacement  in 
or  areas.  If  any,  In  the 

of  the  schedule. 

cipmparative  method.  The  average 

rent   may   be    determined   by 

one  or  more  dwellings  most  rep- 

. ,  of  the  dwelling  vmit  acquired. 

available  to  the  displaced  per- 

.  meets  the  definition  of  com- 

replacement  dwelling.  The  pay- 

shbuld  be  computed  by  determining 

amount  necessary  to  rent  a  com- 

replacement  dwelling  for  4  years 

sul^tractlng  from  such  amoimt  48 

average  month's  rent  paid  by 

disi^aced  person  in  the  last  3  months 

initiation  of  negotiations.  If  such 

reasonable,   or  48   times   the 

economic  rent  for  the  dwelling 

established  by  the  Bureau  or 

if    the    actual    rent    paid    was 


w  is 


^xcevtvms.  The  average  month's 

by  the  displaced  person  may 

est4bllshed  by  using  more  than   3 

when  deemed  advisable.  If  rent 

paid  to  the  displacing  agency. 

rent  shall  be  used  in  determln- 

amount  of  the  payment  to  which 

displaced  person  is  entitled. 

Alternate  method  of  computing 
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§  114-S0.904     Computation    of    replace- 
m<  nt  hou!«inf;  rental  differential  pay- 
mi  -nl  for  displaced  owner-occupant  of 
davs  or  more. 


replacement  housing  rental  dlf- 
payment  for  an  owner-occupant 
days  or  more  who  rents  Instead  of 
piu-chsses   shall   be  computed   as   pre- 
scribec     In     5  114-50.903,    except    that 


economic  rent  shall  be  regarded  as  the 
rental  value  of  the  dwelling  acquired. 

§  114-50.905     Computation    of    replace- 
ment  housing    payment — purchaser. 

When  a  displaced  tenant  or  owner- 
occupant  of  less  than  180  days  elects  to 
purchase,  rather  than  rent  replacement 
housing,  the  payment  shall  be  computed 
by  determining  the  amount  necessary  to 
enable  him  to  make  a  downpayment  and 
to  cover  incidental  expenses  on  the  pur- 
chase of  replacement  housing,  as  follows : 

(a)  The  downpayment  shall  be  the 
amount  necessary  to  make  a  downpay- 
ment on  a  comparable  replacement 
dwelling.  Determination  of  the  amount 
necessary  for  such  downpayment  shall 
be  based  on  the  amount  of  downpayment 
that  would  be  required  for  purchase  of 
the  dwelling  using  a  conventional  loan. 

tb)  Incidental  expenses  of  closing  the 
transaction  are  those  as  described  in 
§  114-50.802-3. 

(c)  The  maxlmimi  payment  may  not 
exceed  $4,000,  except  that  If  more  than 
$2,000  Is  required,  the  displaced  person 
must  match  any  sunount  In  excess  of 
$2,000  by  an  equal  amount  in  making  the 
downpayment. 

(d)  The  full  amount  of  the  replace- 
ment housing  payment  must  be  applied 
to  the  purchase  price  and  Incidental 
costs  shown  on  the  closing  statement. 

§  1 14-50.906  Disbursement  of  rental  re- 
placement housing  differential  pay- 
ment. 

<a)  All  rental  replacement  housing 
payments  in  excess  of  $500  will  be  made 
in  four  equal  annual  Installments.  Be- 
fore making  each  annual  Installment 
payment,  the  displacing  Bureau  or  Of- 
fice must  determine  that  the  tenant  Is 
continuing  to  occupy  decent,  safe,  and 
sanitary  housing. 

""(b)  Rental  replacement  housing  pay- 
ments of  $500  or  less  shall  be  made  In 
one  lump  sum  at  the  beginning  of  oc- 
cupancy of  the  replacement  dwelling.  Bu- 
reaus and  Offices  need  not  thereafter 
determine  whether  the  displace  con- 
tinues to  occupy  decent,  safe,  and  sani- 
tary housing. 

Subpart  114-50.10 — Federally 
Assisted  Programs 

§  114-50.1000  Acceptance  of  real  prop- 
erty furnished  by  a  Slate  incident  to 
Federal  program. 

Whenever  real  property  Is  acquired  by 
a  State  agency  and  furnished  as  a  re- 
quired contributicwi  incident  to  a  Fed- 
eral program  or  project,  the  Bureau  or 
Office  administering  the  program  or  proj- 
ect may  not  accept  such  property  unless 
the  State  sigency  has  made  all  payments 
and  provided  all  assistance  and  assur- 
ances as  are  required  of  a  State  agency 
by  sections  210  and  305  of  the  Act.  The 
State  agency  shall  pay  the  cost  of  such 
requirements  in  the  same  manner  and 
to  the  same  extent  as  the  re«a  property 
acquired  for  such  project,  except  that 
in  the  case  of  any  real  property  acquisi- 
tion or  displacement  occurring  prior  to 
July  1.  1972,  the  Bureau  or  Office  shall 
pay  the  first  $25,000  of  the  coet  of  pro- 
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viding  the  required  payments  and  as- 
sistance. 

§  1 1 4-50. 1 00 1     Assurancrs — se<-tion  210. 

Bureaus  and  Offices  shall  not  approve 
any  grant  to,  contract,  or  agreement 
with,  a  State  agency,  under  which  Fed- 
eral financial  assistance  will  be  available 
to  pay  all  or  part  of  the  cost  of  any 
program  or  project  which  will  result  in 
the  displacement  of  any  person  on  or 
after  the  effective  date  of  the  Act,  unless 
satisfactory  assurances  are  received 
from  the  State  agency  that: 

(a)  Fair  and  resisonable  relocation 
payments  and  assistance  shall  be  pro- 
vided to  or  for  displaced  persons,  as  are 
required  to  be  provided  by  Bureaus  and 
OflSces  under  this  Part  114-50. 

(b)  Relocation  assistance  programs 
offering  the  services  described  in  Subpart 
114-50.4  of  this  part  shall  be  provided  to 
the  displaced  persons ; 

<c)  A  survey  and  analysis  of  the  avail- 
able replacement  housing  has  been  made 
in  accordance  with  S  114-50^00  and  that 
within  a  reasonable  period  of  time  prior 
to  displacement,  decent,  safe,  and  sani- 
tary replacement  dwellings  will  be  avail- 
able to  displaced  persons  in  accordance 
with  Subpart  114-50.5  of  this  part,  and 

(d)  The  affected  persons  will  be  ade- 
quately informed  of  the  benefits  availa- 
ble under  title  II  of  the  Act.  and  the 
policies  and  procedures  relating  to  the 
payment  of  such  benefits. 

§  114-50.1002     As»uranre8 — sertion  305. 

Bureaus  and  Offices  shall  not  approve 
any  program  or  project  or  any  grant  to 
contract,  or  agreement  with  a  State 
agency  under  which  Federal  financial  as- 
sistance will  be  available  to  pay  all  or 
part  of  the  cost  of  any  program  or  proj- 
ect which  wUl  result  in  the  acquisition 
of  real  property  on  or  after  the  effective 
date  of  the  Act,  unless  satisfactory  as- 
surances are  received  from  the  State 
agency  that: 

(a)  In  acquiring  real  property,  the 
State  agency  will  be  guided,  to  the  great- 
est extent  practicable  under  State  law, 
by  the  land  acquisition  policies  set  forth 
in  Subpart  114-50.3  of  tJhis  part. 

(b)  Property  owneru  will  be  paid  or  re- 
imbursed for  necessary  expenses  as  spec- 
ified In  sections  303  and  304  of  the  Act, 
and 

(c)  The  affected  persons  will  be  ade- 
quately informed  of  the  benefits  avail- 
able under  title  in  of  the  Act  and  the 
policies  and  procedures  relating  to  the 
pajTnent  of  such  benefits. 

§  114-50.1003      Compliance      with      sec- 
tions 301  and  302. 

A  State  agency's  assurances  shall  be 
accompanied  by  a  statement  Indicating 
the  extent  to  which  It  can  comply  with 
the  provisions  of  sections  301  and  302. 
In  the  event  a  State  agency  maintains 
that  it  is  unable  to  comply  fully  with  any 
of  the  prescribed  policies.  Its  statement 
shall  be  supported  by  an  opinion  of  the 
chief  legal  officer  of  the  State  agency. 
State  agencies  shall  comply  with  sections 
301  and  302  If  compliance  Is  legally  pos- 
sible under  State  law. 


§114-50.1004  Inability  to  provide  as- 
surances prior  to  July  1, 1972. 

Bureaus  and  Of&ces  shall  not  approve 
or  authorize  any  action  by  a  State  agency 
which  will  result  in  the  displacement  of 
any  person  or  the  acquisition  of  any  real 
property,  except  in  accordance  with  the 
following  requirements: 

(a)  The  State  agency  has  provided 
satisfactory  assurances  as  required  by 
sections  210  and  305  of  the  Act,  or 

(b)  The  State  agency's  assurances  are 
accompanied  by  a  statement  In  which 
it  identifies  any  of  the  assurances  re- 
quired by  sections  210  and  305  which  it 
is  unable  to  provide  in  whole  or  in  part, 
under  its  laws.  If  a  State  agency  main- 
tains that  it  is  legally  unable  to  provide 
all  or  any  part  of  the  required  assur- 
ances, its  statement  shall  be  supported  by 
an  opinion  of  the  chief  legal  ofiBcer  of 
the  State  agency. 

§  114-50.1005  Inability  to  provide  as- 
surances for  programs  or  projects 
causing  displacement  on  or  after 
July  1,  1972. 

(a>  On  and  after  July  1,  1972.  Bureaus 
and  Offices  shall  not  approve  any  grant 
to,  contract,  or  agreement  with  any  State 
agency  imder  which  Federal  financial 
assistance  will  be  available  to  pay  all  or 
part  of  the  cost  of  a  program  or  project 
if: 

(1)  The  State  agency  is  unable  to 
provide  the  assurances  required  by  sec- 
tions 210  and  305  of  the  Act  and  the 
regulations  in  this  Part  114-50,  and 

(21  The  program  or  project  will  result 
in  the  acquisition  of  any  real  property 
and  or  the  displacement  of  any  person. 

(b)  Once  the  assurances  applicable  to 
all  persons  to  be  displaced  and  owners 
of  real  property  to  be  acquired  are  pro- 
vided by  the  State  agency,  such  grants, 
contracts,  or  agreements  may  be  exe- 
cuted in  the  usual  manner. 

( c )  If  the  federally  assisted  program  or 
project  will  not  result  in  either  the  ac- 
quisition of  real  property  or  the  displace- 
ment of  persons,  a  grant,  contract,  or 
agreement  may  be  executed  with  the 
State  agency  on  or  after  July  1,  1972. 
without  regard  to  such  State  agencies' 
ability  or  inability  to  provide  the  assur- 
ances required  by  sections  210  and  305. 

§114—50.1006      Monitoring  assurances. 

Bureaiis  and  Offices  shall  monitor  the 
assurances  provided  by  State  agencies  on 
a  continuing  basis  to  insure  that  federal- 
ly assisted  programs  and  projects  are 
carried  out  in  conformance  with  such 
assurances. 

§  114-50.1007  Grants,  contracts,  or 
apreenicnts  executed  prior  to  July  1, 
1972. 

(a)  Amev iment .  Each  grant  to,  or  con- 
tract or  agreement  with  a  State  agency 
executed  before  July  1,  1972,  under  which 
Federal  financial  assistance  is  available 
to  pay  all  or  part  of  the  costs  of  any  pro- 
gram or  project  which  will  result  in  the 
displacement  of  any  person  or  the  acqui- 
sition of  any  real  property  on  or  after 
July  1,  1972,  shall  be  amended  to  include 
the  cost  of  providing  payments  and  serv- 
ices under  sections  210  and  305  of  the 
Act. 


(b)  Approval.  The  head  of  a  Bureau 
or  Office  shall  not  approve  any  grant  to, 
contract,  or  agreement  with,  a  State 
agency  if  such  action  will  prevent  any 
p>erson  displaced,  or  any  owner  of  real 
property  acquired,  after  July  1,  1972, 
from  receiving  the  benefits  for  which 
they  would  otherwise  be  eligible. 

§  114-50.1008      Federal    share    of    costs. 

The  cost  to  a  State  agency  of  provid- 
ing the  payments  and  assistance  re- 
quired ity  the  regulations  in  this  Part 
114-50  shall  be  included  as  part  of  the 
cost  of  a  program  or  project  for  which 
Federal  financial  a.ssistance  is  available 
to  the  State  agency. 

(ai  The  State  agency  shall  be  ehgible 
for  Federal  financial  assistance  with  re- 
spect to  such  payments  and  assistance  in 
the  same  manner  and  to  the  same  extent 
as  other  project  or  program  costs,  except 
that,  notwithstanding  any  other  law, 
where  the  Federal  financial  assistance  is 
by  grant  or  contribution,  the  adminis- 
tering Bureau  or  Office  shall  pay  the  first 
$25,000  of  the  cost  to  the  State  agency 
of  providing  the  payments  and  assist- 
ance required  by  the  regulations  in  this 
Part  114-50  on  account  of  any  acquisition 
or  displacement  occuning  prior  to  July  1, 
1972. 

(b)  In  any  case  where  the  Federal  fi- 
nancial assistance  is  by  loan,  the  Bureau 
or  Office  shall  loan  the  State  agency  the 
full  amount  of  the  first  $25,000  of  such 
cost. 

(c)  No  payment  or  assistance  under 
section  210  or  305  shall  be  required  or 
included  as  a  program  or  project  cost 
under  this  §  114-50.1008  if  the  displaced 
person  receives  a  payment  required  by 
State  law  of  eminent  domain  which  is 
determined  by  the  Bureau  or  Office  to 
have  substantially  the  same  purpose  and 
effect  as  would  a  payment  under  this 
paragraph,  and  to  be  part  of  the  cost  of 
the  program  or  project  for  which  Fed- 
eral financial  assistance  is  available. 

(d>  Bm-eaus  and  Offices  may  advance 
to  a  State  agency  the  Federal  share  of 
the  cost  of  any  payments  or  assistance 
by  the  State  agency  pursuant  to  sections 
206.  210,  215,  and  305  of  the  Act,  when 
they  determine  that  such  action  is  neces- 
sary for  the  expeditious  completion  of 
a  program  or  project. 

§  114-50.1009      Relocation     assistance 
programs. 

State  agencies  receiving  Federal  finan- 
cial assistance  on  a  project  which  will 
result  in  the  displacement  of  persons, 
shall  provide  relocation  assistance  ad- 
visory services  to  the  displaced  persons 
In  accordance  with  the  provisions  of  Sub- 
part 114-50.4  of  this  part. 

§114-50.1010      EfTective  dale. 

Except  as  provided  in  paragraphs  fa) 
and  (b)  of  this  section,  the  Act  and  the 
amendments  made  by  the  Act  are  effec- 
tive January  2,  1971,  the  date  of  enact- 
ment. 

(a)  Until  July  1.  1972,  sections  210 
and  305  of  the  Act  shall  be  applicable 
to  a  State  only  to  the  extent  that  such 
Btate  is  able  under  its  laws  to  ccHnply 
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with  such  sections.  After  July  1,  1972. 
such  sections  shall  be  completely  appli- 
cable to  all  States. 

(b)  The  repeals  made  by  paragraphs 
(4).  (5).  (6).  (8).  (9).  (10).  (11).  and 
(12)  of  secUoDS  220(a)  and  306  of  the 
Act  shall  not  apply  to  any  State  so  long 
as  sections  210  and  305  of  the  Act  are  not 
applicable  in  such  State. 

§114-50.1011  Appeal  procedure- 
Prior  to  approving  any  federally  as- 
sisted project,  heads  of  Bureaus  and  (Of- 
fices administering  federally  assisted 
programs  or  projects  which  will  result  in 
the  displacement  of  persons  shall  require 
the  State  agency  to  furnish  a  descriptlwi 
of  the  appeal  procedures  that  are  avail- 
able to  such  displaced  persons,  to  assure 
that  any  person  aggrieved  by  a  determi- 
nation as  to  eligibility  for  a  payment  au- 
thorized by  the  act  or  the  amount  of  a 
payment,  may  have  his  application  re- 
viewed by  the  head  of  the  State  agency. 

Subpart  114-60.11 — Administrative 
Review  and  Appeals 

§114—50.1100     Compliance  reviews. 

The  head  of  each  Biueau  or  Office  en- 
gaged in  Federal  or  federally  assisted 
programs  which  Involve  the  acquisition 
ol  real  pnH>erty  and/or  the  displacement 
of  persons  shall  provide  for  such  peri- 
odic review  of  the  operations  at  regional 
and  other  field  office  levels  as  he  deems 
necessary  to  insure  proper  implementa- 
tion of.  and  full  compliance  with,  the 
provisions  of  the  Unif  (Mm  Relocation  As- 
sistance and  Real  Property  Acquisition 
Policies  Act  of  1970,  and  the  r^fulatirais 
in  this  Part  114-50. 

§  114-50.1101      Appeals.' 

All  eligible  relocatees  shall  be  furnished 
a  written  notice  of  theh:  right  to  m>peaL 
Such  notification  may  be  provided  by 
brochure  if  the  right  to  ai^jeal  Is  ade- 
quately described  therein. 
§114-50.1101-1      Appeal  procedure. 

In  Federal  acquisition  programs  any 
dispute   ccMiceming   a   question   arising 
under  the  act  which  is  not  disposed  of  by 
agreement  shall  be  decided  by  the  head 
of  the  Bureau  or  OtBce  who  shall  reduce 
his  decision  to  writing  and  mail  a  copy 
thereof  to  the  di«)laced  person.  This  de- 
cision shall  be  final  and  conclusive  un- 
less, within  30  days  from  date  of  mailing 
of  such  copy,  the  displaced  person  malls 
a  written  appeal  addressed  to  the  Direc- 
tor, Office  of  Hearings  and  Appeals.  De- 
partment of  the  Interior,  Washington. 
n.C.  in  accordance  with  the  reg\»lations 
In  43  CFR  Part  4.  Subpart  G.  The  deci- 
sion of  the  Office  of  Hearings  and  Ap- 
peals, shall  be  final  and  conclusive.  In 
connection  with  any  appeal  to  the  Office 
of  Hearings  and  Appeals,  the  displaced 
person  may  be  afforded  an  opportimity 
to  be  heard  and  to  offer  evidence  in  sup- 
port of  his  appeal,  as  provided  for  in  43 
CFR  Part  4,  Subpart  G. 

Subpart  114-50,12— Annual  Report 
§  114-50.1200     General. 

Each  Bureau  and  Office  having  respon- 
sibilities for  Federal  or  f ederaUy  assisted 
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the  positive  action  plans 
by  the  Bureau  or  Office  to 
objectives  of  the  Act,  such 
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or  Office  for  coordination 
Federal,  State  and  local  dis- 
a^encies. 

in   achieving   objectives 

Report  the  progress  of  the 
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ceming  loans  for  planning  and  obtain- 
ing federally  insured  mortgage  financing 
for  r^lacement  housing. 

(4)  For  federally  sisslsted  programs 
administered  by  your  Bureau  or  Office, 
enumerate  the  States  in  compliance  with 
the  Act  on  the  reporting  date.  If  com- 
pliance by  any  State  does  not  extend  to 
any  or  all  federally  assisted  programs 
conducted  or  administered  by  the  Bu- 
reau or  Office,  the  programs  excepted 
should  be  indicated  and  an  explanation 
furnished  for  the  basis  of  the  State's 
inability  to  comply.  In  all  such  instances, 
indicate  the  expected  date  for  full  com- 
pliance by  the  State. 

(5)  Describe  adverse  effects  of  the 
Act,  if  any,  on  programs  conducted  by 
the  Bureau  or  Office. 

(d)  Efject  of  Act  on  the  public.  (1) 
Describe  any  indicated  effects  of  the  re- 
locati(Mi  program  and  policies  on  the  pub- 
Uc,  reporting  conclusions  obtained  from 
surveys,  special  studies,  and  other  sources 
relating  to  the  effects  of  implementation 
of  the  Act  tti  a  neighborhood  or  com- 
munity. 

(2)  Include  newspaper  or  other  pub- 
lished articles  dealing  with  the  activi- 
ties of  your  Bureau  or  Office  in  reloca- 
tion programs  and  written  and  oral  com- 
ments to  the  Bureau  or  Office  by  elected 
officials  and  pubUc  interest  groups, 
which  in  the  judgment  of  the  Bureau  or 
Office  describe  effects  of  the  Act  on  the 
public. 

(e)  Recommendations.  Furnish  your 
recommaidations  for  further  improve- 
ment in  relocation  assistance  and  land 
acquisition  programs,  policies,  and  im- 
plementing laws  and  regulations.  Include 
any  proposals  for  amendments  or  revi- 
sions to: 

(1)  Office  of  Management  and  Budget 

Circular  No.  A-103. 

(2)  Regulations  of  agencies  outside 
the  Department  of  the  Interior. 

(3)  Federal  legislation. 

(4)  State  legislation. 

(f)  Bureau  or  Office  regulations.  Re- 
port the  date  regulations  were  published 
in  the  Federal  Register  by  the  Bureau 
or  Office. 

(g)  Waiver  of  assurances  of  replace- 
ment housing.  Describe  any  situations  or 
circumstances  which  required  a  waiver 
of  sissurance  of  replacement  housing 
pursuant  to  subsectioi  205(c)(3).  For 
any  waivers  reported,  submit  the  Bureau 
or  Office  findings  and  the  determination 
supporting  waiver  of  the  hequirements  of 
the  subsection. 

§  11 4-50. 1 200-2     Sutistical  report. 

The  statistical  portion  of  the  report 
shall  be  submitted  in  the  format  of  Ex- 
hibits 1  and  2  of  this  subpartJThe  exhib- 
its should  be  consolidated  for  the  Bu- 
reau and  submitted  in  duplicate.  Those 
Bureaus  administering  both  Federal  and 
federally  assisted  programs  shall  submit 
separate  consolidated  exhibits  for  such 
programs. 
§  1 1 4-50. 1 200-3     Submission. 

The  annual  report  shall  be  prepared  on 
a  fiscal  year  basis  and  submitted,  in  dup- 
licate to  reach  the  Assistant  Secretary- 
Management  and  Budget  by  not  later 
than  September  1  of  each  year. 
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Title  45— Public  Welfare 

CHAPTER  Xi — NATIONAL  FOUNDATION 
ON  THE  ARTS  AND  THE  HUMANITIES 

PART  1100— STATEMENT  FOR  THE  GUID- 
ANCE OF  THE  PUBLIC— ORGANIZA- 
TION, PROCEDURE  AND  AVAILABILITY 
OF   INFORMATION 

Procedure  and  Appeals 

The  National  Foundation  on  the  Arts 
and  the  Humanities  announces  the  fol- 
lowing amendments  to  Chapter  XI  of 
Title  45  of  the  Code  of  Federal  Regula- 
tions. These  amendments  are  effective 
on  February  15,  1973,  and  will  govern  all 
requests  for  information  received  on  or 
after  the  aforementioned  effective  date. 

Section  1100.3  is  amended  as  follows: 

At  the  end  of  paragraph  (d)  (1)  add: 
",  citing  the  specific  subsection  or  sub- 
sections of  the  Freedom  of  Information 
Act,  which  are  the  basis  for  the  denial, 
and  Informed  of  his  rights  of  appeal  as 
hereinafter  described.  Before  making  a 
determination  to  withhold  any  requested 
record,  the  Deputy  Chairman  shall  con- 
sult with  the  Office  of  General  Counsel 
and  with  the  office  in  his  Endowment  in 
charge  of  Public  Information." 

In  paragraph  (d)  (2)  delete  the  second 
and  third  sentences  and  substitute  there- 
for: "In  the  latter  case,  a  charge  of  5 
cents  per  page  may  be  made,  but  this 
charge  will  be  deemed  waived  unless  the 
requestor  Is  notified  of  its  imposition 
before  the  copies  are  furnished.  If  a 
charge  is  made,  it  is  payable  in  advance 
of  fulfilling  the  request." 

At  the  end  of  paragraph  (e)  add:  "If 
the  Chairman  has  not  ruled  upon  an  ap- 
peal within  45  days  of  receipt  of  the 
appeal,  the  records  requested  in  the  ap- 
peal will  be  furnished  upon  payment  of 
copying  fees.  If  an  appellant  delays  im- 
reasonably  in  furnishing  additional  in- 
formation requested  by  the  Chairman, 
such  delay  will  In  Itself  constitute  suf- 
ficient cause  for  the  Chairman  to  deny 
the  appeal." 

Dated:  February  2, 1973. 

Michael  Straight, 
Acting  Chairman, 
National  Endowment  for  the  Arts. 

Ronald  S.  Berman, 
Chairman,  National 
Endowment  for  the  Humanities. 

[FR  Doc.73-2582  Piled  2-8-73;8:45  am] 

Title  46 — Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  72-171A] 

PART  146— TRANSPORTATION  OR  STOR- 
AGE OF  EXPLOSIVES  OR  OTHER  DAN- 
GEROUS ARTICLES  OR  SUBSTANCES 
AND  COMBUSTIBLE  LIQUIDS  ON 
BOARD  VESSELS 

Phosphorus  Pentasulfide 

This  amendment  regulates  phosphorus 
pentasulfide  as  a  flammable  solid  and 
prescribes  packaging  for  this  commodity. 

In  the  September  6,  1972  issue  of  the 
Federal  Register  the  Coast  Guard  pub- 
lished a  notice  of  proposed  rule  making 


on  this  subject.  A  hearing  was  held  on 
October  24,  1972. 

One  written  comment  was  received 
and  the  Hazardous  Materials  Regula- 
tions Board  deals  with  it  in  their  docu- 
ment published  at  page  1507  of  the  Jan- 
uary 15,  1973  issue  of  the  Federal 
Register. 

The  notice  proposed  Metal  Portable 
Tanks  (DOT  53  and  56)  &s  packaging 
for  phosphorus  pentasulfide.  The  Coast 
Guard  is  studying  the  use  of  these  tanks 
for  flammable  liquids  and  solids  and  until 
a  determination  on  this  point  is  made 
they  will  be  deleted  from  this  amend- 
ment. We  are  extending  the  comment 
period  for  the  purpose  of  receiving  writ- 
ten data,  views,  or  agreements  on  these 
tanks  as  authorized  packaging.  All  com- 
ments received  before  March  8,  1973,  will 
be  evaluated  prior  to  reaching  a  final 
decision.  Comments  are  to  be  submitted 
to  the  U.S.  Coast  Guard  (GCMC),  400 
Seventh  Street  SW.,  Washington,  DC 
20590. 

The  Hazardous  Materials  Regulations 
Board  also  determined  that  the  packag- 
ing permitted  should  be  water  tight.  The 


Coast  Guard  is  adopting  this  require- 
ment. 

In  consideration  of  the  foregoing  the 
amendment  as  proposed  Is  hereby 
adopted  subject  to  the  following  changes: 

1.  Delete  in  §  146.22-100  in  all  four 
columns  the  words  "Metal  portable  tank: 
(DOT  53,  56)". 

2.  Add  in  §  146.22-100  in  column  2  the 
following:  "Authorized  Container  must 
be  so  designed  as  to  not  permit  water  to 
come  in  contact  with  the  lading." 

Effective  date.  This  amendment  is  ef- 
fective May  11,  1973. 

Dated:  February  1,  1973. 

C.  R.  Bender, 

Admiral, 
U.S.  Coast  Guard  Commandant. 


Article 


Classed         Labc 

as—         required 


•••  «••  ••• 

riiosphorus  ppntasulfide Inf.  S Yellow. 

•••  •••  ••• 


2.  By  adding  to  §  146.22-100  "Table  E — Classification: 
proper  alphabetical  sequence  the  following  article: 

Characteristic  properties 
De.'jcriptive  name  of  article     cautions,  markings  required        Lalicl  required 


Inflammable  solids"  in 


Required  conditions  for 
transportation 


Cargo  vessel 


Phosphorus  pentasulfide. 


Liolii  tltllow  or  iTttnuh-ytllovD 

cryttalline  matt. 
Odor  of  hiidrogen  nilfide. 
Burnt  m  air  forming  tozie 

fumtt  of  tulfur  and  phot- 

phorout  oiidti. 
IntolubU  in  wattr. 
Keep  dry  and  cool. 
Keep  away  from  living  quar- 
ters and  foodstuffs. 
Authorized  container 

must  be  so  designed 

as  to  not  permit 

water  to  come 

In  contact  with 

the  lading. 


Yellow. 


Stowage: 
"On  deck  protected." 
"On  deck  undercover."' 
"Tween  de<k.s  readily  acce.'slble." 
Outside  containers: 
Steel  barrels  or  drums: 
(UOT-6A)  not  over  65  pal. 
cap.  and  not  exceeding  hSO 
lb.  gr.  wt. 
(l)OT-6B,  6C)  not  over  110 
gal.  cap.  and  not  exceeding 
1760  lb.  gr.  wt. 
(l)OT-I7C.  17E.  17H.  37A. 
37B)  STC  not  over  66  gal. 
cap. 
Wooden  barrels  or  kegs: 
(DOT-IOA.  lOB,  1(K)  not 
over  60  gal.  cap.  and  iini 
exceeding  600  lb.  net  wt. 
(DOT-lIA,  IIB)  WIC  not 
over  60  gal.  cap.  and  not 
exceeding  600  lb.  net  wt. 
Wooden  boxes: 

(l)OT-16A.  16B.  15C.  IfiA, 
19A)  WIC  not  over  250 
lb.  gr.  wt. 
Fiberboard  boxes: 
(D0T-12A,  12B)  WIC  not 
over  65  lb.  gr.  wt. 
Fiber  drums: 
(DOT-21C)  not  over  250 
lb.  net. 
Plywood  drums: 
(DOT-22A)  not  over  220 

lb.  gr.  wt. 
(DOT-22B)  WIMC  not  over 
220  1b.  gr.  wt. 
Metal  portable  tank: 

(DOT-63,  56). 
Metal  drum  not  over  15  pal. 
cap.  Authorized  only  for 
phosphorus  pentasulfide 
fused  Into  a  solid  ma-^s  before 
transportation. 


Required  conditions  for  transportation— Continued 


Passenger  vessel 


Ferry  Tessel,  passenger  or  Tehlele       KB  car  ferry,  passenger  or  Tebicle 


Stowage: 
"On  deck  protected." 
"On  deck  under  cover." 
fTween  decks  readily  aooessible." 


Stowage: 

Ferry  stowage  (AA)i 
Outside  containers: 

Steel  barrels  or  drums: 


Btovage: 

Ferry  stowage  (BB); 
Outside  containers: 

Steel  barrels  or  drums: 
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Rp<iutrgd  condltlona  for  tranaportatlon-  Continued 


Passenger  yewel         Feiry  ▼«»*«.  vamengtr  or  rehtde 


OutjMc  containers: 
Stwl  harrels  or  drums: 
a>t>T-6A)  not  OVM  5S  gal.  C«p.  »nd 

iiol  exceeding  S80  lb.  gr.  wl. 
(1>C)T-6B.  8C)   not  OT«r  110  gaL 
i;ip.  and  not  eiceedlng  1,760  lb. 

a")T-\:r.  ITE.  17H.  37A.  37B) 
STC  not  o»er  M  gal.  cap. 
Wooden  barrels  or  ketp: 
a><)T-10A.    lOB.    IOC)    not   over 
yi  Eal.  cap.  and  not  exceeding 
riOUlh.  n»l  wt. 
'        (l)f)T-llA.  UB)   WIC   not  over 
SO  eal.  cap.  and  not  exceeding 
HOO  lb.  net  wt. 
Wooden  boiM: 

axiT-lSA.  ISB,  15C,  16A.  19A) 
WIC  not  over  .aO  lb.  gr.  wt. 
Fll>erl)oard  boxes: 
ll)OT-12A.    12B)    WIC    not   over 
66  lb.  gr.  wt. 
Fiber  drums: 

(DOT-21C)  not  o»er  280  lb.  net. 
Pl>-wood  drums: 
ll)<.>T-i!A)  pot  over  2M  lb.  gr. 

wt. 
(DOT-22B)  WIMC  not  over  220 
lb.  (tr.  wt. 
Metal  drum  not  over  15  gal.  cap. 
Authonied  only  for  phosphonis 
iwiitasulflde  fu.'^d  into  a  solid  mass 
before  irausportauon. 


ea?. 


Igtl. 
i» 


I) 


^  rt 


CDOT-*A)  not  over  M  gal. 

and  net  exceeding  880  lb. 

wt. 
CDOT-6B  6C)  not  over  110  ( 

cap.  and  not  exceeding  l,i 

lb.  gr.  wt. 
(DOT-17C,  17B,  17H,  J7A.  37 

8TC  not  over  58  gal.  cap. 
Wooden  barrels  or  kegs: 

IDOT-IOA.  lOB,  IOC)  not  o^ 

50  gal.  cap.  and  not  excee<"' 

fiOO  lb.  net  wt. 
(IJOT-UA,  UB)  WIC  not  ojer 

SO  gal.  cap.  and  not  exceedlpg 

eOOlb.  net  wt. 
Woolen  boxes: 

(l)OT-18A,  15B.16C,  16A, 

WIC  not  over  280  lb.  gr.  wt 
Flberboard  boxes: 
(UOT-12A,  12B)  WIC  not  i 

65  lb.  gr.  wt. 
Fiber  drums: 
^DOT-21C)  not  over  2801b.  i 


Plvwood  drums: 

ll)OT-22A)  not  over  220  lb. 

wt. 
{DOT-22B)  WIMC  not  over 

lb.  gr.  wt. 
Metal  drum  not  over  15  (jal. 
Authoriied  only  for  phosphorus 
(xeutasuUide  hiaed  into  a 
mass  before  transportation. 


(R.S  4473.  M  aoieaded:  RJ3.  4417»,  as  ameDded;  sec.  1,  19 
80  Stat.  937;  46  U.S.C.  170.  391a.  49  VS.C.  1666(b)(1):  49 

[FR  Doc.73-a474  PUed  3-8-73:8 


(DOT-«A)  not  over  SSjpO.  cat*. 

and  not  exceeding  880  lb.  gr. 

wt. 
(DOT-SB.  8C)  not  over  110  gaL 

rap.  and  not  exceeding  1,760 

lb.  gr.  wt. 
(DOT-17C.  17E.  17H,  J7A,  37B) 

STC  not  over  55  gal.  cap. 
Wooden  barrels  or  kegs: 

(UOT-IOA.  lOB.  IOC)  not  over 

50  gal.  cap.  and  not  exceeding 

»» lb.  net  wt. 
(DOT-UA.  IIB)  WIC  not  over 

50  gal.  cap.  and  not  exceeding 

6001b.  net  wt. 
Wooden  boiM: 

(DOT-ISA.  15B.  15C,  16A,  19A) 

W IC  not  over  260  lb.  gr.  wt. 
Flberboard  boxes: 
(DOT-12A,  12B)  WIC  not  over 

68  lb.  gr.  wt. 
Fiber  drums: 
(DOT-21C)  not  over  280  lb.  net. 

Plywood  drums: 
(DOT-22A)  not  over  220  lb.  gr. 

wt.  

(DOT-22B)  WIMC  not  over  220 
lb.  gr.  wt. 
Metal  drum  not  over  15  gal.  cap. 
Authoriied  only  for  phosphorus 
pentasulflde  fused  Into  a  solid 
mass  before  transportation. 

Stkt.  353,  49  StAt.  1889,  sec.  6(b)(1). 
irF&  1.46(b)) 

46  am) 


,19  M 


0'  er 


nit. 


SO 

c  ip. 
o  us 
5<bd 


CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  B — RCGULATIONS  AFFECTIftG 
MARITIME  CaSSIeRS  AND  RELATED  ACTIV- 
ITIES 

I  General  Order  28;  Amdt.  3] 

PART  548— REGULATIONS  TO  IMPLE- 
MENT THE  ECONOMIC  STABILIZATION 
ACT.   1970,   AS  AMENDED 

Suspension  of  Requirements 

On  Augiost  15,  1971,  Executive  Order 
11615  esUbllshed  a  freeze  on  prices,  rents, 
wages,  and  salaries  for  a  period  of  90 
days  from  the  date  of  that  order  and 
established  the  Cost  of  Living  Council  as 
the  agency  with  the  primary  responsi- 
bility for  administration  of  the  economic 
stabilization  program. 

Subsequently.  Executive  Order  11627 
established  a  Pay  Board  and  Price  Com- 
mission to  promulgate  standards  and 
carry  out  the  goals  of  the  Economic  Sta- 
bilization Act. 

On  January  11,  1973.  Executive  Order 
11695  abolished  the  Price  Commission 
and  Pay  Board  while  continuing  the  Cost 
of  Living  Coimcll. 

The  regulations  Issued  by  the  Cost  of 
Living  Council  In  response  to  Executive 
Order  11695  have  established  a  voluntary 
compliance  program  with  existing  Phase 
II  requirements. 

Accordingly,  as  Part  548  of  46  CFR 
(General  Order  28)  was  Issued  pursuant 
to  the  pertinent  executive  orders  to  Im- 
plement the  Economic  Stabilization  Act 
and  Phase  n  Price  Commission  direc- 
tives, such  part  Is  hereby  amended  to 
comply  with  the  most  recent  Cost  of  Liv- 
ing Council  regulations  by  adding  a  new 
section  reading  as  follows: 
§  S48.8     Socpension  of  retpiiremenU. 

The  requlrcmenta  of  the  rules  of  thte 
part  are  hereby  suspended  In  regard  to 


Jan  nary 
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after 
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F€DCKAL  REGISTER, 


B  B  car  ferry,  passenger  or  vchlete 


increases  to  be  placed  into  effect 

10,   1973.  However,  any 

increases  by  a  common  carrier 

n  the  domestic  offshore  com- 

he  United  States  or  by  a  non- 

opi  rating  common  carrier  oper- 

trades  should  be  consistent 

fallowing  criteria: 

increase  is  cost  justified  and 
reflect  future  inflationary  ex- 


increase  is  the  minimum  re- 
assure continued  adequate  and 
_  or  to  provide  for  necessary 
to  meet  future  requirements: 
Increase  will  achieve  the  minl- 

of  return  needed  to  attract 
reasonable  costs  and  will  not 

credit  of  the  carrier;  and 

Increase  talces  into  account 
and    obtainable    productivity 


By  the  Commission. 

[SEAL]  Francis  C.  HuRNEY, 

Secretary. 

[FR  D*c.73-2583  Piled  2-8-73;8:45  am] 


>  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

;  No.  19494;  FCC  73-114) 


[D>cket: 


PART  1— PRACTICE  AND  PROCEDURE 
Safe  ty  and  Special  Radio  Services 

MeTTwandum.  opinion  aTid  order.  In 


by  Aeronautical  Radio,  Inc.  (ARINC)  of 
our  Report  and  Order  in  this  Docket  re- 
leased July  11,  1972.  ARINC  asserts  that 
our  processing  and  public  notice  pro- 
cedures for  Aviation  Service  applications 
requiring  public  notice  pursuant  to  sec- 
tion 309(b)  of  the  Communications  Act 
do  not  meet  those  statutory  requirements. 
2.  Specifically,  ARINC's  petition  is  di- 
rected to  applications  that  are  returned 
to  an  applicant  for  minor  amendment 
and  are  then  resubmitted.  Under  current 
rules,  no  further  public  notice  would  be 
required.  It  asserts  that  this  procedure 
may  In  some  Instances,  deprive  a  person 
of  a  reasonable  opportunity  to  file  a  pe- 
tition to  deny  an  application.  ARINC's 
position  Is  that  when  an  application  is 
returned  to  an  applicant.  It  is  not  "on 
file"  during  the  period  the  application  is 
not  physically  In  the  Commission's  files 
and  cannot  be  examined  by  a  member  of 
the  public  for  purposes  of  determining 
whether  to  file  a  petition  to  deny.  ARINC 
further  argues  that  If  the  application  Ls 
then    resubmitted    to    the    Commission 
shortly  before  the  expiration  of  the  30 
days  public  notice  period,  an  interested 
party  would  not  ordinarily  know  that  it 
has  been  resubmitted  and  even  If  the 
resubmission  Is  known.  Insufficient  time 
may  remain  in  the  30-day  public  notice 
period  for  the  party  to  examine  the  ap- 
pUcatlon  and  file  a  timely  petition  to 
deny  within  30  days  after  public  notice 
specified  In  the  new   §  1.962(g)    of  the 
rules.  ARINC  asserts  that  the  Common 
Carrier  and  Broadcast  Bureaus  place  on 
public  notice  all  applications  that  have 
been  returned  to  an  applicant,  and  also 
all  applications  resubmitted  to  the  Com- 
mission regardless  of  the  degree  to  which 
the  applications  have  been  modified;  I.e., 
substantial      or      minor      modification. 
ARENCs  position  Is  that  the  Safety  and 
Special  Radio  Services  Bureau  could  fol- 
low this  procedure  without  any  unreason- 
able administrative  burden,  and  that  the 
Bureau  should  do  so. 

3.  We  agree  in  substance  with  ARINC 
and  we  will  grant  it  the  requested  relief 
by  amending  S  1.962(e)  of  the  rules  to 
provide  that  all  applications  subject  to 
that  section,  that  have  been  returned  to 
an  applicant  and  resubmitted  to  the 
Commission  will  be  placed  on  public 
notice  when  returned  to  an  applicant  and 
on  a  new  public  notice  upon  being  re- 
submitted to  the  Commission. 

4.  Accordingly,  the  Petition  for  Recon- 
sideration of  ARINC  fUed  August  10,  1972, 
is  granted  to  the  extent  mdicated  herein. 

5.  It  is  otdered,  That  pursuant  to  the 
authority  contained  in  section  4(1). 
303(r),  and  309(d)(1)  of  the  Communi- 
cations Act  of  1934,  as  amended.  Part  1  of 
the  Commission's  rules  is  amended,  effec- 
tive March  18,  1973,  as  set  forth  below. 

6.  It  is  further  ordered.  That  the  pro- 
ceeding in  Docket  19484  Is  terminated. 


.  of  amendment  of  Parts  0,  1, 

91,  and  93  of  the  Commission's 

to  the  time  In  which  ap- 

and  amendments  thereto,  or 

to  deny  applications,  may  be 

the  Safety  and  Special  Radio 

docket  No.  19484. 

have   under    consideration    a 

Petition  for  Reconsideration 


(Seca  4,  303,  309,  48  Stat.,  u  amended,  1068, 
1082,  10S4;  47  VS.C.  IM,  303,  309) 

Adopted:  January  31. 1973. 
Released:  February  5, 1973. 
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Section  1.962(e)  of  the  niles  Is 
amended  as  follows : 

§  1.962  PuWic  Notke  of  acceptance  for 
filing;  petitions  to  deny  applications 
of  specified  categories. 

•  •  •  •  • 

(e)  The  Commission  will  Issue  at  reg- 
ular Intervals  a  "Public  Notice"  listing 
all  applications  subject  to  this  section 
which  have  been  accepted  for  filing,  or 
have  been  returned  to  an  applicant  for 
correction,  within  the  30-day  public 
notice  period.  Such  "Public  Notice"  will 
relist  any  application  which  has  been 
amended  substantially  since  its  previous 
listing,  or  which  has  been  resubmitted  to 
the  Commission,  after  public  notice  of 
the  return  of  the  application  to  an  appli- 
cant, pursuant  to  §  1.959.  For  the  pur- 
poses of  this  section,  "accepted  for  filing" 
means  that  an  application  has  been  re- 
ceived at  the  Commission  with  the  re- 
quired filing  fee,  if  any.  Such  acceptance 
for  filing  shall  not  preclude  the  subse- 
quent dismissal  of  an  application,  pur- 
suant to  the  provisions  of  this  chapter, 
as  being  defective. 

•  •  •  •  • 

[FR  Doc. 73-2636  Piled  2-8-73;8;45  am] 


[Docket  No.  18455] 

PART  73— RADIO  BROADCAST  SERVICES 

Remote  Indicating  Phase  Monitors  and 
Remotely  Controlled  Directional  Sta- 
tions; Correction 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission's  rules  and  regu- 
lations with  respect  to  the  use  of  remote 
indicating  phase  monitors  and  the  In- 
sp)ection  requirements  for  remotely  con- 
trolled directional  stations,  docket  No. 
18455. 

The  appendix  to  the  report  and  order 
In  the  above-entitled  matter  (FCC  73- 
45),  adopted  January  10,  1973  (38  FR 
2430),  Is  corrected  in  the  following 
respects: 

The  Instruction  for  the  amendment  of 
S  73.114,  Item  3  of  the  appendix,  is 
changed  to  read  as  follows: 

Section  73.114  Is  amended  by  adding  new 
Bub-subparagraphs  (a)  (1)  (v)-(vl) ,  (a)(2) 
(Til),  deleting  the  present  text  ot  subpara- 
graphs (6)  and  (7)  and  substituting  new 
text,  and  adding  new  subparagraphs  (8) 
and  (9). 

The  reference  in  the  new  text  of  sub- 
paragraph (6)  Is  amended  from  §  73.93 
(e)(5)  to  S  73.93(e)(4). 

Released:  February  2,  1973. 

Federal  Commttnications 
CoHinssioN, 
[SEAL]         Ben  F.  Waplb, 

Secretary. 

(FR  Doc.73-2640  Piled  2-8-73:8:45  am] 


[Docket  No.  19613;  FCC  72-127] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Certain  Cities  in 
Georgia,  Tennessee,  and  Illinois 

Report  and  order.  In  the  matter  of 
amendment  of  8  73.202(b),  Table  of 
assignments,   FM    Broadcast    Stations. 


(Chatsworth,  Ga.;  Union  City,  Term.; 
Camden,  Tenn.;  Eldorado,  HI.),  Docket 
No.  19613,  RM-1954,  RM-2028,  RM- 
2035,  RM-2039. 

1.  The  Commission  has  before  it  Its 
notice  of  proposed  rule  malcing  adopted 
October  12,  1972  (37  FR  22631),  Inviting 
comments  on  a  number  of  changes  in 
the  FM  Table  of  assignments  (§73.202 
(b)  of  the  rules) .  The  communities, 
channel  assignments  proposed,  and  pe- 
titioning parties  are  as  follows: 

RM-1954  Assign  Channel  257A  to  Chats- 
worth,  Oa.  (Earl  L.  Bradsher) . 

RM-2028  Assign  Channel  285A  to  Union 
City,  Tenn.  (Ed  Perkins). 

RM-2035  Assign  Channel  252A  to  Camden, 
Tenn.  (Ray  Smith). 

RM-2039  Assign  Channel  272A  to  Eldorado, 
111.  (Elliott  O.  Partridge,  MJD.). 

2.  In  each  of  the  above  cases,  the  pe- 
titioning party  seeks  the  assignment  of 
a  first  channel  without  requiring  any 
other  changes  in  the  FM  Table  of  As- 
signments. With  the  exception  of  the 
Chatsworth  proposal,  each  assignment 
can  be  made  in  conformance  with  the 
Commission's  mlnlmimi  mileage  separa- 
tion rule.  For  Chatsworth,  the  trans- 
mitter site  would  have  to  be  located 
immediately  southeast  of  the  city  In  or- 
der to  meet  spacing  requirements. 

3.  The  petitioning  party  for  e&ch  of 
the  pr(H}osed  assignments  filed  support- 
ing statements  or  comments  and  reit- 
erated his  intent  to  apply  for  the  chan- 
nel, if  assigned,  and  to  build  a  station, 
If  authorized.  The  statements  or  c<Hn- 
ments  of  the  Chatsworth,  Union  City, 
and  Camden  petitioners  incorporated  by 
reference  material  In  their  petitions  for 
rule  making.  No  other  parties  filed  com- 
ments. All  proposals  were  unopposed 
except  for  that  concerning  Eldorado, 
which  was  opposed  by  Lawrence  Elliott 
in  reply  comments.  Dr.  Partridge,  the 
Eldorado  petitioner,  filed  a  "Motion  to 
Strike"  the  EUiott  reply  comments. 

4..  In  arriving  at  our  decision  herein, 
we  have  given  consideration  to  all  of 
the  comments,  supporting  statements, 
and  other  pleadings.  In  the  notice  of 
proposed  rule  making,  we  set  out  eco- 
nomic and  other  information  pertaining 
to  the  need  for  a  first  FM  assignment 
In  each  of  the  communities.  That  in- 
formation is  accepted  as  being  substan- 
tially correct  and  will  not  be  repeated 
here,  except  to  say  that  the  communities 
range  in  size  from  2,706  for  Chatsworth 
to  11,925  for  Union  City  (1970  census), 
that  a  daytime  only  AM  station  operates 
at  Camden,  a  Class  IV  AM  station 
operates  at  Union  City,  and  that  there 
are  no  local  broadcast  facilities  at  Chats- 
worth or  Eldorado. 

5.  As  stated  above,  Lawrence  Elliott, 
In  reply  comments,  filed  an  opposition 
to  the  Eldorado  proposal.  Mr.  Elliott 
states  that  he  and  several  other  resi- 
dents of  the  city  of  Nashville,  HI.,  have 
for  some  time  been  planning  the  prepa- 
ration and  filing  of  a  petition  for  rule 
making  to  assign  Channel  272A  to  Nash- 
ville, HI.  He  further  states  that  the  pro- 
posed assignment  of  Channel  272A  to 
Eldorado,  m.,  would,  by  virtue  of  a  15- 
mile  short  spacing,  prohibit  the  assign- 
ment of  Channel  272A  to  Nashville.  In 


our  notice  of  proposed  rule  making  we 
stated  that  counterproposals  advanced 
in  the  proceeding  itself  will  be  con- 
sidered, if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  Since  Mr.  EUiott 
made  his  counterproposal  in  reply  com- 
ments, we  shall  not  give  consideration 
to  his  proposal.  Moreover,  since  he  has 
failed  to  submit  any  technical  support- 
ing data  that  his  proposal  would  be  short 
spaced  to  the  Eldorado  proposal,  we  have 
no  basis  for  giving  consideration  to  his 
allegation. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
sections  4(1),  303,  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

7.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  March  16,  1973, 
§  73.202(b)"  of  the  Commission's  rules, 
the  FM  Table  of  Assignments,  is 
amended  to  read  as  follows: 

City  Channel  No. 

Georgia: 

Chatsworth '  257A 

niinois: 

Eldorado 272A 

Tennessee : 

Camden 252A 

Union  City.. 286A 

'  A  site  located  immediately  southeast  of 
Chatsworth  would  be  required  In  order  to 
meet  the  minimum  spacing  requirements  of 
the  rules  for  Channel  257A. 

8.  It  is  further  ordered.  That  the  "Mo- 
tion to  Strike,"  filed  by  Elliott  O. 
Partridge,  M.D.,  is  granted. 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303.  307,  48  Stat.,  as  amended,  1066, 
1082.  1083;  47  U.S.C.  154.  303.  307) 

Adopted:  January  31,  1973. 

Released:  February  5,  1973. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

IFR  Doc.73-2638  Piled  2-8-73:8:45  am] 


[Docket  No.  19638;  FCC  72-128) 

PART  73— RADIO  BROADCAST  SERVICES 

TV  Broadcast  Stations  in  Houston,  Miss. 

Report  and  order.  In  the  matter  of 
amendment  of  8  73.606(b),  Television 
table  of  assignments.  TV  Broadcast  Sta- 
tions. (Houston,  Miss.),  Docket  No. 
19638,  RM-1986. 

1.  On  November  15,  1972,  the  Commis- 
sion adopted  a  notice  of  proposed  rule 
making  in  the  above-entitled  matter,  37 
FR  25177,  pursuant  to  a  petition  filed  by 
Dr.  John  D.  Dyer  who  requested  that 
Channel  45  be  assigned  to  Houston.  Miss. 
Interested  parties  were  requested  to  file 
comments  on  or  before  December  28, 
1972.  and  replies  to  comments  on  or  be- 
fore January  8, 1973. 

2.  No  opposing  comments  were  re- 
ceived. Petitioner  filed  a  supporting  com- 
ment stating  his  intention  to  rely  on 
the  facts  and  matters  set  forth  In  his 
petition  for  rule  making  in  which  he 
stated  that  he  will  apply  for  authority  to 
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construct  and  operate  a  station  on 
Channel  45,  if  assigned,  with  a  view  to 
providing  a  first  local  service  to  Houston 
and  to  a  number  of  communities  aroimd 
it.  to  supply  an  additional  local  service  to 
the  northeastern  section  of  Mississippi, 
and.  if  the  sUtion  can  become  affiliated 
with  the  ABC  Television  Network,  to 
provide  this  service  to  substantial  areas 
and  populations  not  now  receiving  this 
service. 

3,  Houston  is  located  in  an  area  where 
UHF  channels  available  for  assignment 
are  considered  ample  to  meet  any  fore- 
seeable needs.  Channel  45  can  be  as- 
signed at  the  Houston  reference  pttot 
and  used  at  the  transmitter  site  contem- 
plated by  petitioner  in  compliance  with 
the  minimum  mileage  separation  re- 
quirements of  the  Commission's  Rules. 
No  other  changes  in  the  Television 
Table  of  Assigmnents  are  necessary  to 
accommodate  the  assignment  of  Chan- 
nel 45  to  HoustCHi. 

4.  In  these  circumstances,  we  believe 
that  the  public  interest  would  be  served 
by  assigning  Channel  45  to  Houston, 
Miss.  Accordingly,  pursuant  to  the  au- 
thority contained  in  sections  4(1),  303. 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended:  It  is  ordered.  That, 
effective  March  16,  1973.  ,the  Table  of 
Assignments  In  S  73.606(b)  of  the  Com- 
mission's rules  is  amended  Insofar  as  the 
city  listed  below  is  concerned  to  read  as 

follows: 

Channel 

City                                                         ^°- 
Houston,  Ml3S *^ 

5  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4   303,  307.  48  3Ut.,  as  amended,  lOM, 
1082.  1083;  47  UJS.C.  154.  303.  307) 

Adopted:  January  31, 1973. 
Released:  February  5, 1973. 

Fediral  Cobocunications 
Commission. 
[SZAL]  Bkk  F.    Waple. 

Secretary. 

(PR  Doc.73-a637  FUed  l-«-73;8:46  ■m] 
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B — MOTOR  CARRIER  SAFrPT 
REGULATIONS 

No.  MC-47;   Notice  73-7] 

—HOURS  OF  SERVICE  OF 
DRIVERS 

Experimental  Use  of  7-Day  Driver's  Log; 
Special  Exemption 


SUBCHAPTE  t 
[Docket 
PART  39 


fnm 
Carr  ,er 


:n 


purpoiies 


10  if 


The  Direitor 
Carrier  Safety 
emption 
Motor 
mit   certain 
drivers,  to 
program  at 
daily  log. 

A  descriJ)tlon 
contained 
(see  page 
notice,  the 
and 

gram  of 
of  daily 
are  recorded 
as  well  ai 
limitations 
drivers  wil 
log  form 

The 
effect  for 
1973. 

This 
the 

onptlon 
of  the  Motor 
which 
drivers  to 
form  of 
fully  use 

In 
S  395.8(t) 
Regulatlo^ 

in  In 
adding 
the  end  ol 


of  the  Bureau  of  Motor 

is  Issuing  a  special  ex- 

the  rules  in  i  395.8  of  the 

.  Safety  Regulations  to  per- 

._   motor   carriers,   and  their 

I  larticipate  in  an  experimental 

using  a  new  form  of  driver's 


of-  that  experiment  is 

a  notice  published  this  day 

4010  of  this  issue).  In  that 

Director  sets  forth  the  bases 

of  the  experimental  pro- 

pfermitting  the  use  of  a  form 

In  which  7  days'  activities 

on  a  single  sheet  of  paper, 

the  terms,   conditions,  and 

under    which    csuriers    and 

be  allowed  to  use  the  7-day 


AND  REGULATIONS 


progn^m 
f -om 


reaulres 


expferimental  program  will  be  In 
I  year,  beginning  on  April  1, 

document  grants  participants  in 

a  temporary,  limited  ex- 

the  provisions  of  S  395.8 

Carrier  Safety  Regulations, 

motor     carriers     and 

[nake  use  of  the  current,  1-day 

log,  so  that  they  can  law- 

7 -day  form. 

of    the    foregoing. 

of  the  Motor  Carrier  Safety 

(Subchapter  B  of  Chapter 

49.  CPR)    Is  amended  by 

following  subparagraph  at 

that  paragraph: 


dLlly 
tie' 
con  (Ideration 


Title 
Uie 


§  395.8     Driver's  dailjr  log. 

•  •  •  •  • 

(t)  Exemptions.  •  •  • 
(4)  7 -day  driver's  log  users.  On  and 
after  April  1,  1973  and  before  April  1, 
1974,  so  much  of  this  section  as  requires 
motor  carriers  and  drivers  to  make,  file, 
and  retain  daily  logs  on  Form  MCS-59 
does  not  apply  to  a  designated  motor 
carrier  or  a  driver  for  a  designated  motor 
carrier  when  that  driver  or  carrier  Is 
participating  In  the  experimental  7-day 
driver's  log  program  pursuant  to  the  no- 
tice Issued  by  the  Director  of  the  Bureau 
of  Motor  Carrier  Safety  on  January  31, 
1973  (38  FR  4010)  In  accordance  with 
the  terms,  conditions,  and  limitations  set 
forth  in   that  Notice. 

TItos  amendment  is  issued  to  permit 
participation  in  an  experimental  pro- 
gram by  a  limited  numl)er  of  persons  and 
for  a  limited  period  of  time.  Further- 
more, the  suitability  of  the  7 -day  driver's 
log  form  cannot  feasibly  be  evaluated 
unless  the  data  resulted  from  use  of  that 
form  on  an  experimental  basis  have  been 
received,  nor  can  useful  comments  on 
particular  aspects  of  the  form  be  made 
until  the  results  of  the  experiment  are 
known.  For  these  reasons,  the  Director 
finds  that  notice  and  public  procedure 
upon  this  amendment  are  impracticable 
and  would  be  contrary  to  the  public 
interest. 

Effective  date.  This  amendment  Is  ef- 
fective on  AprU  1,  1973. 
(Sec  204.  Interstate  Commerce  Act.  as 
amended.  49  U.3C.  304:  sec.  8.  Department 
ot  Transportation  Act.  49  VS.C.  1666;  dele- 
gations of  authority  by  the  Secretary  of 
Transportation  and  ths  Federal  Highway 
Administrator.  49  CFR  1.48,  49  CFB  388.4, 
respectively) 

Issued  on  January  31,  1973. 

Robert  A.  Kate, 
Director,  Bureau  of  Motor 
Carrier  Safety. 

[FB  Doc.73-2523  Piled  2-8-73;8:46  am] 
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Proposed  Rule  Making 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Marginal  Costing  Rules  for  Intercompany 
Pricing  for  DISC'S 

CorrecMon 

In  FR  Doc.  72-21750  appearing  at 
page  28065  in  the  issue  for  Wednesday, 
December  20,  1972.  in  J1.994-2(e),  the 
figure  in  item  four,  overall  profit  per- 
centage limitation,  of  Example  2,  reading 
"25.00"  should  read  "25.50". 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Oil  and  Gas 

[  32A  CFR  Ch.  X  ] 

(Oil  Import  Reg.  1  (Rev.  6)  ] 

ALLOCATIONS  OF  IMPORTS  OF  CRUDE  OIL 
AND  UNFINISHED  OILS  BASED  ON  EX- 
PORTS OF  PETROCHEMICALS 

Notice  of  Proposed  Rule  Making 

Correction 

In  FR  Doc.  73-1717,  appearing  at  page 
3606,  in  the  issue  of  Thursday,  Febru- 
ary 8,  1973,  the  file  line  should  read 
as  foUows:  "[FR  Doc.73-1717  Filed 
1-24-73:3:06  pm]". 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  929  ] 

[Docket  No.  AO  341-A3] 

HANDLING  OF  CRANBERRIES  GROWN  IN 
CERTAIN  STATES 

Notice  of  Hearing  Regarding  Proposed 
Marketing  Agreement  and  Order 

This  document  gives  notice  of  a  public 
hearing  to  consider  an  amendment  to 
the  marketing  order  regulating  the  han- 
dling of  cranberries.  The  hearing  begins 
in  Wareham,  Mass.,  on  February  14;  is 
continued  in  Wisconsin  Rapids,  Wis.,  on 
February  22;  and  concluded  in  Long 
Beach,  Wash.,  on  February  27. 

The  amendment  would  change  the  be- 
ginning date  for  the  2-year  term  of  oC&ce 
for  members,  and  set  forth  a  procedure 
for  the  industry  to  submit  the  names  of 
nominees  to  the  Secretary,  provide  for 
representation  on  the  committee  and 
participation  in  nomination  meetings  for 
growers  in  District  4  (Oregon  and  Wash- 
ington) not  affiliated  with  the  large  co- 
operative, clarify  the  withholding  provi- 
sions, authorize  the  committee  to  levy 
a  late  payment  charge  and  interest  on 
handlers  who  do  not  pay  the  assessment 
within  the  prescribed  time,  liberalize  the 
provisions    dealing    with    interhandler 


transfer  of  cranberries,  and  eliminate 
the  inspection  requirement  for  withheld 
cranberries  when  such  cranberries  are  to 
be  released  to  the  handler. 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(Sees.  1-19,  48  Stat.  31,  as  amended:  7 
U.S.C.  601-674),  and  in  accordance  with 
the  applicable  rules  of  practice  and  pro- 
cedure governing  proceedings  to  formu- 
late marketing  agreements  and  market- 
ing orders  (7  CFR  Part  900),  notice  Is 
hereby  given  of  a  public  hearing  to  be 
held  in  the  town  hall,  Wareham,  Mass., 
beginning  at  9:30  a.m.,  local  time,  Feb- 
ruary 14,  1973:  in  the  McMillan  Memo- 
rial Library,  Wisconsin  Rapids,  Wis.,  be- 
ginning at  9:30  a.m.,  local  time,  Febru- 
ary 22,  1973;  imd  in  the  Long  Beach 
Grange  Hall,  Long  Beach,  Wash.,  begin- 
ning at  9:30  a.m.,  local  time,  February  27, 
1973;  with  respect  to  proposed  further 
amendment  of  the  marketing  agreement 
and  Order  No.  929  (7  CFR  Part  929), 
regulating  the  handling  of  cranberries 
grown  in  the  States  of  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Wisconsin,  Michigan,  Minnesota,  Ore- 
gon, Washington,  and  Long  Island  In 
the  State  of  New  York. 

The  proposed  amendment  has  not  re- 
ceived the  approval  of  the  Secretary  of 
Agricultiu^. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amendment, 
hereinafter  set  forth,  and  to  smy  appro- 
priate modifications  thereof. 

The  following  amendment  to  the  mar- 
keting agreement  and  order  has  been 
proposed  by  the  Cranberry  Marketing 
Committee,  the  administrative  agency 
established  pursuant  to  the  order. 

1.  Amend  §  929.21  to  read  as  follows: 
The  term  of  office  of  each  member  and 

alternate  member  of  the  committee  shall 
be  for  2  years  begirming  Augiist  1,  and 
ending  on  the  second  succeeding  July  31. 
Members  and  alternate  members  shall 
serve  in  such  capacities  for  the  portion 
of  the  term  of  office  for  which  they  are 
selected  and  have  qualified  and  until 
their  respective  successors  are  selected 
and  have  qualified. 

2.  Amend  subparagraphs  (1)  and  (2) 
of  paragraph  (b)  of  §  929.22  Nominations 
to  read  as  follows;  and  revise  §  929.22 
Nominations  by  adding  a  new  sub- 
paragraph ( 5 )  reading  as  follows : 

§  929.22      Nominations. 

•  •  •  •  • 

(b)    •   •   • 

(1)  Any  cooperative  marketing  orga- 
nization that  handled  more  than  two- 
thirds  of  the  total  volume  of  cranberries 
produced  during  the  fiscal  period  during 
which  nominations  for  membership  on 


the  committee  are  made,  or  the  growers 
affiliated  therewith,  shall  nominate  four 
or  more  quahfied  persons  for  four  mem- 
bers and  four  or  more  qualified  persons 
for  four  alternate  members  of  the  com- 
mittee. At  least  one  such  nominee  for 
member  and  one  such  nominee  for  an 
alternate  member  shall  represent  grow- 
ers in  the  State  of  Oregon  and  the  State 
of  Washington.  The  names  and  addresses 
of  such  nominees  shall  be  submitted  to 
the  Secretary  not  later  than  July  1,  of 
each  even-numbered  year. 

( 2 )  The  committee  shall  hold  or  cause 
to  be  held,  not  later  than  July  1.  of  each 
even-numbered  year,  meetings  of  the 
growers  In  Districts  1,  2,  and  3,  other 
than  those  affiliated  with  the  cooperative 
marketing  organization  designated  in 
subparagraph  (1)  of  this  paragraph,  to 
elect  nominees  for  member  and  alternate 
member  positions  on  the  committee.  The 
growers  in  each  such  district  who  are 
present  at  the  meeting  shall  nominate 
one  or  more  qualified  persons  for  a  mem- 
ber and  one  or  more  qualified  persons  for 
an  alternate  member  of  the  committee. 
The  names  and  addresses  of  such  nomi- 
nees shall  be  submitted  to  the  Secretary 
not  later  than  July  1,  of  each  even-num- 
bered year.  The  committee  shall  pre- 
scribe such  procedure  for  the  conduct 
of  the  nomination  meetings  as  shall  be 
fair  to  all  persons  concerned. 

•  •  •  •  • 

'5)  Growers  in  District  4  who  are  not 
affiliated  with  the  Cooperative  Market- 
ing Organization  designated  In  para- 
graph (b)(1)  of  this  section  shall 
participate  in  the  nomination  for  and  be 
represented  by  the  representative  nomi- 
nated pursuant  to  paragraph  (b)  (2)  of 
this  section  and  selected  pursuant  to 
§  929.23(b),  from  District  3. 

Growers  in  District  4  who  are  not 
affiliated  with  the  aforesaid  cooperative 
shall  be  afforded  an  opportunity  to  at- 
tend and  participate  in  the  nomination 
meeting  in  District  3.  If  such  growers 
do  not  attend  such  meetings,  each  such 
grower  shall  be  afforded  an  opportunity 
to  participate  in  the  nomination  of  com- 
mittee representation  by  mail.  Each  such 
grower  shall  be:  (1)  Provided  with  a 
ballot  listing  the  name  and  address  of 
each  person  nominated  for  each  position 
from  that  District  on  the  committee; 
(2)  afforded  an  opportunity  to  nominate 
additional  persons  for  each  such  position 
by  listing  the  name  and  address  of  each 
nominee  in  the  space  provided  on  the 
ballot. 

Each  ballot  should  be  accompanied  by 
an  addressed  envelope  and  appropriate 
voting  instructions,  including  any  time 
limitation  for  voting  and  mailing  the 
ballot. 

3.  Revise  paragraph  (b)  of  §  929.23 
to  read  as  follows: 
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§  929.23     Selection. 

•  •  •  •  • 

(b)  Successor  members.  From  the 
nominations  made  pursuant  to  S  929.22 
(b)  (1),  or  from  other  quaUfled  persons, 
the  Secretary  shall  select  four  members 
of  the  committee  and  an  alternate  for 
each  such  member.  From  the  nomination 
ma^e  pursuant  to  3  929.22(b)  (2) ,  or  from 
other  qualified  persons,  the  Secretary 
shall  select  three  members  of  the  com- 
mittee and  an  alternate  for  each  such 
member. 

4.  Amend    §  929.41    Assessments    by 
adding   thereto   a  new   paragraph    (c) 
reading  as  follows: 
§  929.41      .Assessments. 

,  •  •  •  • 

(c)  Any  handler  who  does  not  pay  his 
assessment  within  the  period  of  time 
prescribed  by  the  committee  may  be 
subject  to  a  late  payment  charge  and  the 
unpaid  assessment  may  be  subject  to  an 
interest  charge  at  a  rate  prescribed  by 
the  committee,  with  the  approval  of  the 
Secretary. 

5.  Amend  paragraph  (b)  of  9  929.46 
Marketing  policy  to  read  as  follows: 

§  929.46     Marketing  policy. 

•  .  •  •  • 

(b)  As  soon  as  practicable  after  Au- 
gust 1.  of  each  crop  year  and  prior  to 
making  any  recommendations  pursuant 
to  paragraph  (b)  (7)  and  (8)  of  this 
section  or  §  929.51,  the  committee  shall 
submit  to  the  Secretary  a  report  setting 
forth  its  marketing  policy  for  the  crop 
year.  Such  marketing  policy  shall  con- 
tain the  basis  therefor  and  information 
relating  to: 

( 1 )  The  estimated  total  production  of 
cranberries; 

(2)  The  expected  general  quality  of 
such  cranberry  production; 

(3)  The  estimated  carryover,  as  of 
September  1.  of  frozen  cranberries  and 
other  cranberry  products; 

(4)  The  expected  demand  conditions 
for  cranberries  in  different  market 
outlets: 

(5)  Supplies  of  competing  commodi- 
ties* 

(6)  Trend    and    level    of    consumer 

Income;  ^,    j.  ^  , 

(7>  The  recommended  desirable  total 
marketable  quantity  of  cranberries  In- 
cluding a  recommended  adequate  carry- 
over into  the  following  crop  year  of 
frozen  cranberries  and  other  cranberry 
products; 

(8)  Regulation  pursuant  to  5  929.52 
expected  to  be  recommended  by  the  com- 
mittee during  the  crop  year  together 
with  its  recommendation  of  the  free  and 
restricted  percentages  and  beginning 
with  1974-75  crop  year,  the  recom- 
mended allotment  percentages,  If  any, 
for  the  crop  year;  and 

(9)  Other  factors  having  a  bearing  on 
the  marketing  of  cranberries. 

8.  Amend  paragraph  (a)  of  8  929.54 
Withtiolding  to  read  as  follows: 

§  929.S4     Withholding. 

(a)  Whenever  the  Secretary  has  fixed 
the  free  and  restricted  percentagee  for 
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period,   as  provided   for  in 
each  handler  shall  withhold 
handling  a  portion  of  the  cran- 
acquires  during  such  period: 
That  such  withholding  require- 
not  apply  to  any  lot  of  cran- 
which  such  withholding  re- 
previously  has  been  met  by 
l^andler    in    accordance    with 
withheld  portion  shall  be 
sum  of  the  products  ob- 
multiplying  each  of  the  fol- 
quintities,  as  applicable,  by  the 
percentage: 
quantity   of   screened   cran- 
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7.  Amekd  §  929.55  Interhandler  trans- 
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Interhandler  transfers. 


of  cranberries  from  one 

another  may  be  made  without 

to  the  committee.  If  such 

made  between  handlers  who 

or  processing  facilities  lo- 
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ire  outside  the  production  area. 

and  withholding  obllga- 

be  met  by  the  handler  within 

area. 

handlers  shall  report  all  such 

to  the  committee,  on  a  form 
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8.  Am^nd  9  929.56  Special  provisions 
relating  to  withheld  (restricted)  cran- 
berries ly  adding  new  paragraphs  (e), 
(f),and  g)  reading  as  follows : 

§  929.56      Special    provisions    relating    to 
withfield  (restricted)  cranberries. 


Cr  anberries  purchased  by  the  com- 
to  replace  released  cranberries 
nspected  and  shall  meet  stand- 
are    prescribed    for    withheld 


of  withheld  cranberries 

to  a  handler  is  not  required. 

the  event  a  handler  falls  to 

procedure  set  forth  In  para- 

..    of  this  paragraph  with  re- 

deposltlng  the  required  amoimt 

with  the  committee,  any  han- 


dler who  does  not  deposit  the  full  amoimt 
with  the  committee  at  the  time  specified 
In  paragraph  (b)  of  this  section  may  be 
subject,  in  addition  to  the  amount  due 
and  owing,  and  the  penalties  provided 
in  the  Act.  to  an  Interest  charge  on  the 
unpaid  amount  due  and  owing  to  the 
committee.  The  rate  of  interest  to  be 
charged  shall  be  prescribed  by  the  com- 
mittee with  the  approval  of  the  Sec- 
retary. 

The  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  has  pro- 
posed that  consideration  be  given  to 
making  such  other  changes  In  the 
amended  marketing  agreement  and  or- 
der as  may  be  necessary  to  make  the 
entire  provisions  thereof  conform  with 
any  amendment  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  Fruit  and  Vege- 
table Division,  Agricultural  Marketing 
Service.  UJ3.  Department  of  Agriculture, 
Washington.  D.C.  20250. 

Dated:  February  5, 1973. 

John  C.  Blum. 
Deputy  Adm,inistrator , 
Regulatory  Programs. 

(FR  Doc.73-2557  PUed  2-8-73; 8: 45  am] 

Agricultural  Stabilization  and  Conservation 
Service 

[7CFRPart711] 

MARKETING  QUOTA  REVIEW 
REGULATIONS 

Certain  Areas  of  Venue 

The  purpose  of  this  amendment  Is  to 
revise  the  marketing  quota  review  com- 
mittee areas  of  venue  in  several  States. 
States  in  which  there  are  farms  produc- 
ing certain  crops  subject  to  marketing 
quotas  are  divided  into  one  or  more  areas 
of  venue.  An  area  of  venue  consists  of 
one  or  more  counties  (parishes  In  Louisi- 
ana). A  panel  of  six  or  more  eligible 
farmers  appointed  by  the  Secretary  serve 
as  members  of  a  review  committee  panel 
for  each  area  of  venue.  The  review  com- 
mittee which  Is  composed  of  three  mem- 
bers selected  from  the  panel  meets  when 
necessary,  to  hear  appeals  of  farmers 
who  are  dissatisfied  with  their  farm 
quota  for  extra  long  staple  cotton,  pea- 
nuts, rice,  and  certain  kinds  of  tobacco. 
The  present  areas  of  venue  in  a  num- 
ber of  States  were  established  at  a  time 
when  more  crops  and  farms  were  sub- 
ject to  marketing  quotas  than  are  at 
present.  Accordingly,  fewer  areas  of 
venue  and  review  committeemen  are  cur- 
rently necessary. 

Notice  is  hereby  given  that  pursuant  to 
authority  contained  In  the  applicable 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended  (7  U.S.C. 
1301,  1364,  1375),  the  Department  pro- 
poses to  amend  Part  711— Marketing 
Quota  Review  Regulations  (35  FR  15355, 
16235.  36  PR  1463,  37  FR  10656,  11465, 
38  FR  967) ,  by  revising  the  areas  of  venue 
for  certain  named  States  to  read  as 
follows: 
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Akkansab 
Counties  of : 

Area  I— Arkansaa,  Baxter,  Boone,  Carroll. 
Clay,  Conway,  Craighead,  Crittenden,  Croes, 
Faulkner,  Franklin,  Greene,  Independence, 
Jackson,  Lawrence,  Lee,  Lonoke,  Missis- 
sippi, Monroe,  Phillips,  Poinsett,  Prairie, 
Randolph,  St.  Francis,  White.  Woodruff. 

Area  II — Ashley,  Calhoun,  Chicot,  Clark, 
Dallas,  Desha,  Drew,  Hempst«ad,  Hoi 
Spring,  Howard,  Jefferson,  Lafayette,  Lin- 
coln, Little  River,  MiUer,  Perry,  Pulaski, 
Saline,  Yell. 

Caiotobnia 
Counties  of: 

Area  I — Butte,  Colusa,  El  Dorado,  Glenn, 
Placer,  Sacramento,  Solano,  Sutter,  Yolo, 
Yuba. 

Area  11— Madera,  Merced,  San  Joaquin, 
Stanislaus. 

Area  III— Fresno,  Kern,  Kings,  Tulare. 

Area  IV — Imperial,  Riverside. 

Indiana 
Counties  of : 

Area  I — Bartholomew,  Brown,  Decatur,  Pay- 
ette, Fountain,  Franklin,  Greene,  Hen- 
dricks, Henry,  Jackson,  Johnson,  Lawrence, 
Morgan,  Monroe,  Owen,  Parke,  Putnam, 
Rush,  Shelby,  SulUvan,  UnloB. 

Area  n — Clark,  Crawford,  Dearborn,  Dubois, 
Floyd,  Harrison,  Jefferson,  Jennings,  Ohio, 
Orange,  Perry,  Ripley,  Scott,  Spencer,  Swit- 
zerland, Warrick,  Washington. 

Iowa 
County  of  : 
Area  I— Worth. 

Kansas 
Counties  of : 
Area  I — Atchison,  Doniphan,  Linn,  Leaven- 
worth. 

Louisiana 

Counties  of :  (parishes  of) 

Area  I — Bienville,  Bossier,  Caddo,  Caldwell. 
Catahoula,  Concordia,  East  Carroll,  Frank- 
lin, Lincoln,  Madison,  Morehouse.  Richland, 
Tensas,  West  Carroll,  Ouachita,  Union. 

Area  II — Acadia,  Allen,  Beauregard,  Calca- 
sieu. Cameron,  Evangeline,  Iberia,  Jeffer- 
son Davis,  Lafayette,  St.  Landry,  St.  Mar- 
tin, St.  Mary,  Vermilion. 

Area  III — Ascension,  Avoyelles,  Iberville, 
Point*  Coupee,  Rapides,  St.  James,  St.  John, 
Washington,  West  Baton  Rouge,  West 
Feliciana. 

Mississippi 
Counties  c^: 

Area  I — Bolivar,  Coahoma,  De  Soto,  Panola, 
Quitman,  Tallahatchie,  Tate,  Tunica. 

Area  II — Holmes,  Humphreys,  Issaquena.  Le- 
flore, Sharkey,  Sunflower,  Washington, 
Yazoo. 

Area  III — Alcorn,  Benton,  Calhoun,  Grenada, 
Itawamba,  Lowndes,  Montgomery,  Ponto- 
toc, Prentiss,  Webster,  Yalobusha. 

Area  rv — Attala,  Forrest,  Greene,  Hancock, 
Jefferson,  Jones,  Kemper,  Lauderdale,  Mad- 
ison, Marlon,  Neshoba,  Rankin. 

Missomi 
Counties  of: 

Area  I Andrew,  Atchison,  Bates,  Bollinger, 

Boone,  Buchanan,  Butler,  Caldwell,  Calla- 
way, Cape  Girardeau,  Carroll,  Chariton, 
Clay,  Clinton,  Cole,  Cooper,  Dekalb,  Dunk- 
lin, Hickory,  Howard,  Howell,  Knox,  La- 
fayette, Lewis,  Lincoln,  Marlon,  Miller, 
Mississippi,  Moniteau,  New  Madrid,  Pami- 
scot,  Platte,  Randolph,  Ray,  Ripley,  St. 
Charles,  St.  Clair,  St.  Francois.  Saline, 
Scott,  Shelby,  Stoddard,  Stone,  Taney, 
Texas,  Vernon. 

Nxw  Mexico 
Counties  of: 
Area  I — Chaves,  Curry,  Dona  Ana,  Eddy,  Hi- 
dalgo, Lea,  Luna,  Otero,  Quay,  Roosevelt, 
Sierra. 


North   Cabolina 

Covintles  of: 

Area  I — No  change. 

Area  II — Alexander,  Anson,  Burke,  Cabamia, 
Caldwell,  Catawba,  Cleveland,  Gaston,  Ire- 
dell, Lincoln,  Polk,  Rutherford. 

Area  III — No  change. 

Area  IV — No  change. 

Area  V — No  change. 

Area    VI — No  change. 

Area  vn — No  change. 

Ohio 
Counties  of: 

Area  I — Butler,  Clinton,  Darke,  Greene,  Ham- 
ilton, Miami,  Montgomery,  Preble,  Shelby, 
Warren. 

Area  II — Adams,  Athens,  Brown,  Clermont, 
Delaware,  Fayette,  Gallia,  Highland,  Jack- 
son, Lawrence,  Licking,  Meigs,  Monroe, 
Morgan,  Noble,  Pickaway,  Pike,  Ross,  Scioto, 
Union,  Vinton. 

0KI.AH01fA 

Counties  of: 
Area  I — All  counties. 

South  Carolina 

Counties  of: 

Area  I — Abbervllle,  Cherokee,  Greenville, 
Lancaster,  Spartanburg,  York. 

Area  II — Chesterfield,  Darlington,  Kershaw, 
Lee,  Marlboro.  Richland,  Sumter. 

Area  III  —  Clarendon,  Dillon,  Florence, 
Georgetown,  Horry,  Marlon,  WUllamsburg. 

Area  IV — Aiken,  Bamberg,  Barnwell,  Cal- 
houn, Lexington,   Orangeburg. 

Area  V — Allendale,  Berkeley,  Charleston,  Col- 
leton, Dorchester,  Hampton,  Jasper. 

Tennessee 
Counties  of: 

Area  I — Carter,  Cocke,  Greene,  Hamblen,  Han- 
cock, Hawkins,  Jefferson,  Johnson,  Sullivan. 
Unicoi,  Washington. 

Area  II — Anderson,  Blount,  Campbell,  Clai- 
borne, Grainger,  Knox,  Loudon,  Roane, 
Selver,  Union. 

Area  III — Clay,  Cumberland,  Fentress,  Jack- 
son, Macon,  Morgan,  Overton,  Pickett,  Put- 
nam. Scott. 

Area  IV — Bledsoe,  Bradley,  Grundy,  Hamil- 
ton, McMlnn,  Marion,  Meigs,  Monroe,  Polk, 
Rhea. 

Area  V — Bedford,  Cannon,  Coffee,  DeKalb, 
Franklin,  Rutherford,  Smith,  Trousdale, 
Van  Buren,  Warren.  White,  Wilson. 

Area  VI — Davidson,  Giles,  Lawrence,  Lewis, 
Lincoln,  Marshall,  Maury,  Moore,  Wil- 
liamson. 

Area  VII — Cheatham.  Dickson,  Hickman, 
Houston,  Humphreys,  Montgomery,  Perry, 
Roberston,  Stewart,  Sumner. 

Area  VIII — Benton,  Carroll,  Dyer,  Gibson, 
Henry,  Lauderdale,  Obion,  Weakley. 

Area  IX— Decatur,  Hardeman,  Hardin,  Shelby, 
Tipton. 

Virginia 

Counties  of: 

Area  I — Brunswick,  Chesapeake,  Chesterfield, 
Dinwiddle,  Greensville,  Isle  of  Wight,  James 
City,  Mathews,  Nansemond,  New  Kent, 
Northampton,  Prince  George,  Southamp- 
ton, Surry,  Sussex. 

Area  II — Albemarle,  Amelia,  Amherst,  Appo- 
mattox, Bedford,  Buckingham,  Campbiell, 
Caroline,  Charlotte,  Cumberland,  Essex, 
Fluvanna,  Franklin,  Goochland,  Halifax, 
Hanover,  Henry,  King  and  Queen,  King 
William,  Louisa,  Lunenburg,  Madison, 
Mecklenburg,  Nelson,  Nottoway,  Patrick, 
Pittsylvania,  Powhatan,  Prince  Edward. 
Rockbridge.  Spotsylvania. 

Area  m — Bland.  Buchanan,  Can-oU,  Dick- 
enson, Floyd,  Giles,  Grayson,  Lee,  Mont- 
gomery, Pulaski,  Russell,  Scott,  Smyth, 
Tazewell,  Washington,  Wise,  Wythe. 


West  Virgikia 

Counties  of: 

Area  I — Boone,  Cabell,  Greenbrier,  Jackson, 
Kanawha,  Lincoln,  Logan,  McDowell,  Ma- 
son, Mingo,  Mercer,  Monroe,  Putnam,  Ra- 
leigh, Roane,  Summers,  Wayne,  Wirt,  Wood, 
Wyoming. 

Wisconsin 
Counties  of: 

Area  I — Columbia,  Dane,  Dodge,  Green,  Jef- 
ferson, Rock. 

Area  11 — Barron,  Crawford,  Dunn,  Grant, 
Jackson,  Juneau,  La  Crosse,  Monroe,  Rich- 
land, Trempealeau,  Vernon. 

Prior  to  the  issuance  of  this  amend- 
ment any  data,  views,  or  recommenda- 
tions, pertaining  thereto  which  are  sub- 
mitted in  writing  to  the  Director, 
Commodity  Stabilization  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  will 
be  given  consideration  provided  such 
submissions  are  received  not  later  than 
March  9,  1973.  Letters  postmarked  not 
later  than  this  date  will  be  considered 
timely  received.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
such  times  and  place  and  in  a  manner 
conveni«it  to  the  public  business. 
(7  CPR  1.27(b)). 

Signed  at  Washington,  D.C,  on  Feb 
ruary  2,  1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(FR  Doc.73-2e25  Filed  2-8-73; 8: 45  am] 


Animal  and  Plant  Health  Inspection  Service 

[9CFRPartll3] 

VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  In  accordance 
with  the  provisions  contained  In  section 
553(b)  of  Title  5,  United  States  Code 
(1966) ,  that  It  is  proposed  to  amend  cer- 
tain of  the  regiilations  relating  to 
viruses,  serums,  toxins,  and  analogous 
products  in  Part  113  of  Title  9,  Code  of. 
Federal  Regulations,  Issued  pursuant  to 
the  provisions  of  the  Virus-Serum-Toxin 
Act  of  March  4,  1913  (21  U.S.C.  151-158) . 

Section  113.27  is  amended  by  deleting 
"extraneous"  from  the  heading,  substi- 
tuting "Deputy  Administrator"  for  "Di- 
rector" in  the  Introductory  paragraph 
and  revising  f  113.27(a)  to  make  the 
sterility  requirements  applicable  to  non- 
injectable  live  viral  vaccines  to  eliminate 
the  potential  danger  of  contaminates 
being  in  such  vaccines. 

The  heading  and  introductory  para- 
graph of  S  113.27  and  the  Introductory 
paragraph  of  §  113.27(a)  Is  amended 
to  read: 

§  113.27      Detection  of  viable  bacteria  and 
fung^i  in  live  vaccines. 

Unless  otherwise  specified  by  the 
Deputy  Administrator,  live  vaccines  shall 
be  tested  for  the  presence  of  viable  forms 
of  bacteria  and  fungi  as  prescribed  In 
this  section. 
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(a>  Live  viral  vaccines.  Each  serial  and 
BUbserial  of  a  biological  product  com- 
posed of  Uve  virus  shall  be  tested  for 
viable  bacteria  and  tuagi  according  to 
procedures  prescribed  in  this  paragraph- 
Tests  for  bacteria  and  fungi  shall  be  con- 
ducted as  follows: 

,  •  •  •  • 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
regarding  the  proposed  regxilations  to 
Deputy  Administrator,  Veterinary  Serv- 
ices, USDA.  Washington,  DC,  on  or  be- 
fore March  23,  1973. 

All  written  submissions  made  p\irsuant 
to  this  notice  will  be  made  available 
for  public  InspectiOTi  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  pubUc  business  (7  CPR  1.27  (b) ). 

Done  at  Washington.  D.C.,  this  2d  day 
of  February  1973. 

P.  J.  MULHERN, 

Administrator,  Animal  arid 
Plant  Health  Inspection  Service. 
[PR  Doc.73-2637  Piled  2-8-73; 8: 45  am] 
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[  9  CFR  Parts  307.  381  ] 

OVERTIME  OR  HOLIDAY  INSPECTION 
SERVICE 

Proposed  Schedules  of  Operations; 
Extension  oH  Time  for  Comments 

On  December  12, 1972,  a  document  was 
published  In  the  Federal  Register  (37 
FR  26429.  26430)  proposing  to  amend  the 
meat  inspection  regulations  and  the 
poultry  products  inspection  regulations 
with  respect  to  providing  uniform  re- 
quirements and  procedures  in  establish- 
ments operating  under  Federal  Inspec- 
tion relative  to  schedules  of  operations, 
overtime,  or  holiday  inspection  service, 
and  a  uniform  basis  of  billing  establish- 
ments when  overtime  or  holiday  work  Is 
Incurred  by  the  Department's  employees. 
Interested  persons  were  given  60  days  to 
comment. 

The  Department  has  received  requests 
for  an  extension  of  the  period  of  time 
within  which  data,  views,  or  argimients 
may  be  submitted.  The  contentlcm  Is 
made  that  60  days  Is  not  a  sufficient 
period  of  time  for  the  development  of 
significant  information  and  data  to  pro- 
vide for  substantive  submissions  on  the 
proposed  regulation. 

These  circimistances  are  considered  as 
sufficient  justification  for  an  extension 
ot  the  time  originally  allotted  for  filing 
c<xnment8.  Accordingly,  any  person  who 
wishes  to  siibmit  written  data,  views,  or 
arguments  concerning  the  proposed 
amendments  may  do  so  by  filing  them, 
In  duplicate,  with  the  Hearing  Clerk, 
UjS.  Department  of  Agriculture,  Wash- 
ington. DC.  20250,  before  March  13.  1973. 
Persons  desiring  opportunity  for  oral 
presentation  of  views  should  address  such 
requests  to  the  Issuance  Coordination 
Staff.  Scientific  and  Technical  Services, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  before  March  13, 
1973.  A  transcript  will  be  made  of  all 
views  orally  presented. 


written  submissions  and  trsuiscripts 
viev  s  made  pursuant  to  this  notice 
matle  available  for  public  inspec- 
Offlce  of  the  Hearing  Clerk 
regjular  hours  of  business,  \mless 
making  the  submission  re- 
it  be  held  confidential  and  a 
determination   is   made   that   a  proper 
support  of  the  request  has 
on  the  grounds  that  its  dis- 
coiild  adversely  affect  such  per- 
d  sclosing   Information  in   the 
rade  secrets  or  commercial  or 
Ififormation  obtained  from  any 
privileged  or  confidential.  If 
deterfaiined  that  a  proper  showing 
r  lade  in  support  of  the  request, 
mateilal  will  be  held  confidential; 
notice  will  be  given  of  denial  of 
request  and  an  opportunity  af- 
withdrawal  of  the  submission. 
:  or  confidentlad  treatment  will 
confidential  (7  CFR  1.27(c)). 
Comments  on  the  proposal  should  bear 
to  the  date  and  page  niunber 
of  the  Federal  Register. 


Washington,  D.C,  on  Febru- 


G.  H.  Wise. 
Acing    Administrator,    Animal 
and  Plant  Health  Inspection 
i  ervice. 
IPR  Do  ;.73-2626  FUed  2-8-73;8:45  am] 


Partners  Home  Administration 

[  7  CFR  Part  18908  ] 

LEASEHdLO  INTERESTS  IN  NONFARM 
TRACTS 

Propo!  «d  Rural  Housing  Loan  Policy 

Cross  IReference:  For  a  document 
deleting  I'art  1890s  and  withdrawing  the 
proposed  rule  captioned  above  (pub- 
lished at  57  FR  12068,  June  17,  1972) ,  see 
FR  Doc.  '  3-2559,  in  the  Rules  and  Regu- 
lations s€  :tion,  supra. 


Nutrition  Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250.  All 
comments,  suggestions,  or  objections  re- 
ceived by  March  12.  1973,  will  be 
considered. 

Comments,  suggestions,  or  objections 
will  be  open  to  public  inspection  pursu- 
ant to  7  CPR  1.27(b)  at  the  Office  of  the 
Director,  during  regular  business  hours 
(8:30  a.m.-5  p.m.). 

The  proposed  revision  is  as  follows : 

PART  271— PARTICIPATION   OF  STATE 
AGENCIES  AND  ELIGIBLE   HOUSEHOLDS 

Section  271.3(c)(2)  Is  amended  by 
adding  a  new  subdivision  (iv)  to  read 
as  follows: 

§271.3      Household  eligibility. 

•  •  •  •  • 

(c)  Income  and  resource  eligibility 
standards  of  other  households.  •  •  * 
(2)  Handling  of  income.  •  •  • 
(Iv)  To  determine  the  eligibility  and 
basis  of  issuance  for  households  contain- 
ing a  member  who  expects  regularly  to 
receive  Income  In  less  than  12  months 
but  more  than  8  months  of  each  calendar 
year,  the  Income  shall  be  averaged  over 
a  12-month  period. 

*  •  •  •  • 

(78  Stat.  703,  as  amended;  7  U.S.C.  2011-2025) 

Philip  C.  Olsson. 
Acting  Assistant  Secretary. 

February  6,  1973. 

[PR  Doc. 73-2630  FUed  2-8-73; 8:45  am] 


f^Dod  and  Nutrition  Service 

[  7  CFR  Part  271  ] 
fioOD  STAMP  PROGRAM 
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Household  Eligibility 

to  the  authority  contained 
F'ood   Stamp   Act   of    1964,    as 
(78  Stat.  703,  as  amended;   7 
::011-2025),    notice    Is    hereby 
the  Food  and  Nutrition  Serv- 
Dep4rtment  of  Agriculture,  proposes 
the  regulations  governing  the 
of  the  Food  Stamp  Program 
that  households  containing  a 
who  expects  regularly  to  receive 
less  than  12  months  but  more 
nonths  of  each  calendar  year 
ha  re  their  Income  averaged  over 
mojith  period.  The  regulations  now 
that,    with    some    exceptions, 
income  may  be  determined  by 
income  over  the  certification 
wlilch  Is,  in  most  cases.  3  months. 
Comments,  suggestions,  or  objections 
invjtfed  and  may   be  delivered   by 
1973,  to  James  H.  Kocher, 
Food  Stamp  Division,  Food  and 


2. 


Rural  Electrification  Administration 

[  7  CFR  Part  1700  ] 

CONSOLIDATED   FARM   AND   RURAL 
DEVELOPMENT  ACT 

Loan  Procedures 

Notice  Is  hereby  given  that,  pursuant 
to  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1921  et  seq.), 
REA  proposes  to  amend  Chapter  XVII, 
Part  1700  of  the  Code  of  Federal  Regula- 
tions. The  Rural  Development  Act  of 
1972  (Public  Law  92-419),  which,  with 
earlier  legislation,  constitutes  the  Con- 
solidated Farm  and  Rural  Development 
Act  (Development  Act),  provides  broad 
authorities  for  making  insured  and  guar- 
anteed loans  to  finance  many  types  of 
community  development  programs.  Ex- 
cept for  sale  of  Insured  notes,  adminis- 
tration of  the  Development  Act,  with  re- 
spect to  rural  electrification  and  tele- 
phone facilities  and  service,  has  been  del- 
egated to  the  Administrator  of  the  Rural 
Electrification  Administration.  The  pur- 
pose of  the  proposed  amendment  to  Part 
1700  is  to  provide  a  basis  for  implement- 
ing the  Development  Act  with  respect  to 
such  facilities  and  service. 

Persons  interested  in  the  proposed 
amendment  may  submit  written  data, 
views,  or  comments  to  Administrator. 
Rural  Electrification  Administration. 
U.S.  Department  of  Agriculture.  Wash- 
ington, D.C.  20250,  not  later  than  Febru- 
ary 20.  1973.  It  Is  proposed  to  amend  Part 
1700  as  follows: 
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1.  Amend    "Authority"    to   read    as 
follows: 

Acthokitt:  7  U.S.C.  901-915,  921-924.  1921 
et  seq. 

2.  Add  the  following  section: 

§  1700.3a.  Loans  pursuant  to  the  Con- 
solidated Farm  and  Rural  Develop- 
ment Act. 

(a)  General.  Loans  may  be  made  by 
REA  on  an  insured  basis  pursuant  to  this 
Act  (Development  Act)  to  finance  the 
construction  and  operation  of  generating 
plants,  electric  transmission  and  distri- 
bution lines  or  systems  to  provide  initial 
and  continued  adequate  electric  service 
to  persons  In  rural  areas  and  to  finance 
the  improvement,  expansion,  construc- 
tion, acquisition,  and  operation  of  tele- 
phone lines,  facilities,  or  systems  to  fur- 
nish or  improve  telephone  service  in  rural 
areas.  Such  \oaas  when  made  to  public 
bodies  or  nonprofit  associations  will  bear 
Interest  at  a  rate  of  5  percent  per 
annum  and  when  made  to  other  organi- 
zations will  bear  interest  at  a  rate  pre- 
scribed by  the  Secretary  of  Agriculture 
not  less  Uian  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into 
consideration  the  current  average  mar- 
ket yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  compara- 
ble to  the  average  maturities  of  such 
loans,  adjusted  in  the  Judgment  of  the 
Secretary  of  the  Treasury  to  provide  for 
a  rate  comparable  to  the  rates  prevailing 
In  the  private  market  for  similar  loans 
and  considering  the  government  insur- 
ance, plus  an  additional  charge  for  losses 
and  cost  of  administration.  Considera- 
tion may  also  be  given  to  guaranteeing, 
under  the  Development  Act,  loans  for 
these  purposes  made  by  other  legally 
organized  lending  agencies. 

(b)  Loan  applications,  construction 
and  advance  of  loan  funds.  To  the  extent 
permitted  by  the  Development  Act,  (1) 
5  1700.1(b)  will  be  applied  with  respect 
to  applications  for  insured  loans  imder 
the  Development  Act  for  rural  electrifi- 
cation facilities,  §  1700.1(c)  will  be  ap- 
plied with  respect  to  the  construction  of 
such  electrification  facilities,  S  1700.1(d) 
will  be  applied  to  the  advance  of  funds 
on  accoimt  of  such  insured  electrification 
loans,  and  (2)  S  1700.3(b)  will  be  applied 
with  respect  to  applications  for  insured 
loans  under  the  Development  Act  for 
rural  telephone  facilities,  5  1700.3(c)  will 
be  applied  with  respect  to  the  construc- 
tion of  such  telephone  facilities,  and 
§  1700.3(d)  will  be  applied  to  the  advance 
of  funds  on  account  of  such  insured  tele- 
phone loans. 

(c)  REA  Bulletins.  To  the  extent  per- 
mitted by  the  Development  Act,  REA 
Bulletins  (see  §§  1700.6  and  1701.1)  in  ef- 
fect on  February  1,  1973,  as  from  time  to 
time  amended  or  supplemented,  will,  be 
utilized  in  carrying  out  REA's  loan  pro- 
gram pursuant  to  the  Development  Act 
and  this  5  1700.3a. 

(d)  Scope  of  term  "Act".  As  used  in 
S  1700.4,  Act  refers  to  the  Rural  Electri- 
fication Act.  As  used  in   S  1700.5,  Act 


refers  to  the  Rural  Electrification  Act 
and  the  Development  Act. 

Dated:  February  7,  1973. 

E.  C.  Weitzell, 
Acting  Administrator. 

[PR  Doc.73-2743  Piled  2-S-73;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  295  ] 

CERTAIN  LIQUID  PAINT  SOLVENT  PREP- 
ARATION CONTAINING  PETROLEUM 
DISTILLATES,  BENZENE.  TOLUENE, 
XYLENE,  OR  COMBINATIONS  THEREOF 

Proposed  Child  Protection  Packaging 
Standards 

Through  investigations  by  the  Pood 
and  Drug  Administration,  and  from  other 
available  information,  the  Commissioner 
of  Food  and  Drugs  has  determined  that 
the  accidental  ingestion  of  paint  solvent 
preparations  containing  10  percent  or 
more  by  weight  of  petroleum  distillates, 
benzene,  toluene,  xylene,  or  combinations 
thereof  and  having  a  viscosity  of  less 
than  100  Saybolt  universal  seconds  at 
100*  F.  has  been  a  significant  cause  of 
fatalities  and  hospitalizations  of  chil- 
dren under  5  years  of  age.  Such  prepara- 
tions include  thinners,  removers;  and 
brush  cleaners  for  paint,  varnish,  lacquer, 
and  similar  surface-coating  materials. 

The  substances  in  this  category  are 
common  household  products  used  in  do- 
it-yourself-type  projects.  These  items  are 
generally  composed,  in  whole  or  in  part, 
of  various  volatile  petroleum  distillates; 
the  aromatic  hydrocarbons:  benzene, 
toluene,  xylene ;  or  combinations  of  these 
substances,  and  present  a  serious  hazard 
when  ingested  and  Eispirated  by  children. 
The  fact  that  serious  or  fatal  chemical 
pneumonitis  can  result  from  the  aspira- 
tion of  products  containing  petroleum 
distillates  is  well  known  and  thoroughly 
documented  in  the  medical  literature. 
Upon  accidental  ingestion  and  aspiration 
into  the  lungs,  such  petroleum  distillate 
products  cause  endothelial  injury  lead- 
ing to  the  rapid  development  of  pulmo- 
nary edema.  The  resulting  chemical 
pneumonitis  can  be  rapidly  fatal  to  a 
young  child.  The  aromatic  hydrocarbons: 
benzene,  toluene,  and  xylene,  contained 
In  certain  of  these  products  are  also  re- 
ported to  produce  pulmonary  edema  and 
chemical  pneumonitis  upon  ingestion 
and  aspiration  by  children.  These  sub- 
stances may  also  produce  systemic  poi- 
soning when  accidentally  ingested.  Ben- 
zene, toluene,  and  xylene  produce  basi- 
cally similar  toxic  reactions  when 
Ingested;  namely,  local  Irritation  and 
central  nervous  system  excitation  and 
depression.  Death  may  occur  from  res- 
piratory failure  or  from  ventricular 
fibrillation. 

Data  from  the  National  Clearinghouse 
for  Poison  Control  Centers  on  accidental 
ingestions  of  such  paint  solvent  prepara- 


tions by  children  under  5  years  of  age  for 
the  3-year  period  1968^70  show  1,565  in- 
gestions and  196  hospitalizations.  In- 
complete data  from  death  certificates 
for  1966-71  show  four  deaths  of  children 
imder  5  years  of  age  from  ingestion  of 
such  products. 

After  review  of  the  above  information 
and  upon  consul tatiwi,  pursuant  to  sec- 
tion 3,  with  the  Technical  Advisory  Com- 
mittee convened  in  accordance  with  Sec-, 
tion  6  of  the  Poison  Prevention  Packag- 
ing Act  of  1970,  the  Commissioner  finds 
that  the  nature  of  the  hazard  to  chil- 
dren posed  by  liquid  paint  solvent  prep- 
arations containing  10  percent  or  more 
by  weight  of  petroleum  distillates,  ben- 
zene, toluene,  xylene,  or  combinations 
thereof,  and  having  a  viscosity  of  less 
than  100  S.US.  at  100°  P.,  by  reason  of 
their  availabiUty  and  packaging,  is  such 
that  special  packaging  is  necessary  to 
protect  children  from  serious  injury  or 
serious  illness  resulting  from  handling, 
using,  or  ingesting  such  substances. 

On  the  basis  of  reports  and  data  from 
industry  and  other  relevant  information, 
and  pursuant  to  section  3(a)(2)  of  the 
act,  the  Commissioner  finds  that  the 
special  packaging  proposed  herein  Is: 

1.  Technically  feasible  because  tech- 
nology exists  to  produce  special  pack- 
aging conforming  to  these  standards.  At 
least  29  firms  have  submitted  summaries 
of  test  data  In  accordance  with  §  295.10 
Testing  procedure  for  special  packaging 
(21  CFR  295.10:  36  FR  22151,  37  PR  741) 
indicating  that  one  or  more  package 
designs  meet  or  exceed  the  eflfectiveness 
specifications  of  §  295.3(b). 

2.  Practicable  in  that  it  is  susceptible 
to  moderate  mass  production  and  assem- 
bly Mne  techniques. 

3.  Appropriate  since  such  special  pack- 
aging is  not  detrimental  to  the  integrity 
of  the  substance  and  will  not  interfere 
with  its  storage  or  use. 

The  simendment  proposed  below  would 
add  paragraph  (a)  (15)  on  solvents  for 
paint  and  similar  surface-coatings  to 
§  295.2(a).  To  give  full  information  on 
packaging  requirements  that  would  be 
applicable  to  paint  and  similar  surface- 
coating  solvents,  pertinent  portions  of 
existing  §§295.2  and  295.3  are  Included 
herein  as  follows: 

{  295.2    Substances  requiring  "special  pack- 
aging." 


(b)  Sample  packages.  (1)  The  manufac- 
turer or  packer  of  any  of  the  substances  listed 
under  paragraph  (a)  of  this  section  eis  sub- 
stances requiring  special  packaging  shall 
provide  the  Commissioner  with  a  sample 
of  each  type  of  special  packaging,  as  well  as 
the  labeling  for  each  size  product  that  wlU 
be  packaged  In  special  packaging  and  the 
labeling  for  any  noncomplying  package. 
Sample  packEiges  and  labeling  should  be  sent 
to  the  Pood  and  Drug  Administration.  At- 
tention: Bureau  of  Product  Safety,  6600  Fish- 
ers Lane,  Rockville,  MD  20852. 

(2)  Sample  packages  should  be  submitted 
without  contents  when  such  contents  ar« 
unnecessary  for  demonstrating  the  effective- 
ness of  the  packaging. 
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I  295.3     Poison  prevention  packaging  stand- 
ariU. 
•  •  •  •  • 

To  protect  children  from  serloua  penonaX 
iiD}ur7  or  serious  lllneae  resulting  fraon  han- 
dling, using,  or  Ingesting  bouaehokl  sub- 
stances, the  Commissioner  has  determined 
that  packaging  designed  and  constructed  to 
meet  the  fc^owlng  standards  shaU  be  re- 
garded as  "special  packaging"  within  the 
meaning  of  section  2(4)  of  the  act.  Specific 
application  of  these  standards  to  substances 
requiring  special  packaging  Is  In  accordance 
with  i  29SJ2. 

(a)  General  requirements.  The  special 
packaging  must  continue  to  function  with 
the  effectiveness  specifications  set  forth  In 
paragraph  (b)  of  this  section  when  In  actual 
contact  with  the  substance  contained  therein. 
This  requirement  may  be  satisfied  by  ap- 
propriate scientific  evaluation  of  the  com- 
patibility of  the  substance  with  the  ^)eclal 
packaging  to  determine  that  the  chemical 
and  physical  characteristics  of  the  substance 
will  not  compromise  or  Interfere  with  the 
proper  functioning  of  the  special  packaging. 
The  special  packaging  must  also  continue  to 
function  with  the  effectiveness  specifications 
set  forth  in  paragraph  (b)  of  this  section  for 
the  number  of  openings  and  closings  custom- 
ary for  its  size  and  contents.  This  require- 
ment may  be  satisfied  by  appropriate  tech- 
nical evaluation  based  on  physical  wear  and 
■tress  factors,  force  required  for  activation. 
and  other  such  relevant  factors  which  es- 
tablish that,  for  the  duration  of  normal  use. 
the  effectiveness  specifications  of  the  pack- 
aging would  not  be  expected  to  lessen. 

(b)  Effectiveness  speciftcations.  Special 
packaging  which  when  tested  by  the  method 
described  In  J  295.10.  meets  the  foUowlng 
speciftcations : 

(1)  Child-resistant  effectiveness  of  not  less 
than  85  percent  without  a  demonstration  and 
not  less  than  80  percent  after  a  demonstra- 
tion of  the  proper  means  of  opening  such 
special  packaging  In  the  case  of  unit  pack- 
aging, chlld-reslstant  effectiveness  of  not  less 
than  80  percent. 

(2)  Adult- use  effectiveness  not  less  than  90 
percent. 

•  •  •  •  • 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (sees.  2^4),  3.  5,  84  Stot.  1670-1672; 
15  U.S.C.  1471(4).  1472.  1474)  and  under 
au^iorlty  delegated  to  him  (21  CFR 
2.120) .  the  Commissioner  proposes  that  a 
new  paragraph  (a)  (15)  be  added  to 
5  295 .2 (a)  as  follows: 

§  293.2      Substances     requiring     "special 
packaging.** 

(a>  Substances.  The  Commissioner  of 
Food  and  Drugs  has  determined  that  the 
degree  or  nature  of  the  hazard  to  chil-  ' 
dren  in  the  availability  of  the  following 
substances,  by  reason  of  their  packaging. 
Is  such  that  special  packaging  is  required 
to  protect  children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  Ingesting  such  sub- 
stances, and  that  the  special  packaging 
herein  required  is  technically  feasible, 
practicable,  and  appropriate  for  these 
substances : 

,  •  •  •  • 

(15)  Solvents  for  pcunt  or  other  similar 
surface-coating  materioL  Prepackaged 
point  or  other  similar  surface-coating 
material  solvents,  such  aa  thinners,  re- 
movers, and  brush  cleaners.  In  liquid 
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form  whifch  contain  10  percent  or  more 
by  weigh,  of  petroleum  distillates,  ben- 
zene, toiiene.  xylene,  or  combinations 
thereof,  iind  which  have  a  viscosity  of 
less  than  100  S.U.S.  at  100*  F.,  shall  be 
packaged  in  suicordance  with  the  provi- 
sions of  1  295.3  (a)  and  (b). 
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FEDERAL  REGISTER, 


Propo^  Child  Protection  Packaging 
Standards 

Throi^h  investigations  by  the  Food 

Administration  and  from  other 

,  information,  the  Commissioner 

and  Drugs  has  determined  that 

distributi(xi  of  samples 

household  substances  directly  to  the 

presents  a  high  risk  of  serious 

illness  to  children  imder  5  years 


fcr 
rep)rted 


C  ommissioner  has  no  specific  data 
to  children  under  5  years  of 
promotionally     distributed 
.  substances.  National  Clearing- 
Poison  Control  Center  data  are 
in  sufficient  detail  to  de- 
whether  the  offending  substance 
p  -omotional  sample  or  a  commer- 
ce. The  hazardous  nature  o 
these   substances    and    their 
ivallability  to  children,  however, 
to  a  high  risk  of  injury.  When 
are  not  personally  delivered 
r^ponsible  adult  member  of  the 
,  small  children  may  find  them 
I  he  intended  adult  recipient.  The 
does  not  have  the  opportunity 
_^  cautiMi  and  keep  such  sub- 
_  out  of  the  hands  of  children, 
materials  are  often  left  on  door 
lung   on    door    knobs,    dropped 
J 1  msOl  slots,  or  deposited  in  mall 
hus  increasing  the  possibility  of 
access  thereto  by   children 
years  of  age. 

review  of  available  information 

.      consultation,  pursuant  to  sec- 

1  ?ith  the  Technical  Advisory  Com- 

convened    In    accordance    with 

6  of  the  Poison  Prevention  Pack- 

,  of  1970,  the  Commissioner  finds 

nature  of  the  hazard  to  children 

)y  promotional  samples  of   any 

substance"    (M   defined   In 


section  2(2)  of  the  act)  distributed 
directly  to  the  household  but  not  to  a 
responsible  adult  member  thereof,  and 
for  which  any  cautionary  labeling  is 
either  required  or  recommended  imder 
any  of  the  acts  referred  to  in  section 
2(2).  by  reason  of  their  availability  and 
packaging,  is  such  that  special  packag- 
ing is  necessary  to  protect  children  from 
serious  personal  injury  or  serious  illness 
resulting  from  handling,  using,  or  in- 
gesting such  substances.  Not  included  in 
this  finding  are  substances  in  pressurized 
spray  containers  where  the  only  hazard 
is  that  the  contents  are  under  pressure 
since  child-resistant  packaging  would  in 
no  way  obviate  or  eliminate  the  poten- 
tial hazard  resulting  from  puncturing  or 
overheating  the  pressurized  container. 

In  the  public  interest,  and  in  view  of 
the  congressional  intent  in  passing  the 
Poison  Prevention  Packaging  Act  of 
1970.  the  Commissioner  concludes  that 
the  subject  substances  may  not  be  pack- 
aged in  noncomplying  packaging.  This 
conclusion  is  based  on  the  fact  that  dis- 
tributors of  promotional  samples  cannot 
adequately  distinguish  the  elderly  or 
handicapped  from  other  recipients  and 
cannot  offer  consumers  the  opportunity 
to  select  between  child-resistant  packag- 
ing and  noncomplying  packaging. 

On  the  basis  of  reports  and  data  from 
industry  and  other  relevant  information, 
and  pursuant  to  section  3(a)(2)  of  the 
act.  the  Commissioner  finds  that  the 
special  packaging  proposed  herein  Is: 

1.  Technically  feasible  because  tech- 
nology exists  to  produce  special  packag- 
ing conforming  to  these  standards.  At 
least  32  fljrms  have  submitted  data  indi- 
cating that  they  have  one  or  more  special 
packages  which  have  been  tested  in  ac- 
cordance with  i  295.10  Testing  procedure 
for  special  packaging  (21  CFR  295.10;  36 
FR  22151,  37  FR  741 )  that  meet  or  exceed 
the  effectiveness  specifications  of  S  295.3 
(b) .  This  includes  special  packaging  suit- 
able for  solids,  liquids,  and  aerosols,  prod- 
ucts packaged  in  unit  packaging  and  in 
glass,  plastic,  and  metal  containers. 

2.  Practicable  in  that  It  Is  susceptible 
to  modem  mass  production  and  assem- 
bly line  techniques. 

3.  Appropriate  since  such  special  pack- 
aging is  not  detrimental  to  the  integrity 
of  the  substance  and  will  not  Interfere 
with  its  storage  or  use. 

The  amendment  proposed  below  would 
add  a  new  subparagraph  (13)  to  S  295.2 
(a)  on  promotional  samples.  To  give  full 
Information  on  packaging  requirements 
that  would  be  applicable  to  promotional 
samples,  pertinent  portions  of  existing 
SS  295.2  and  295.3  are  included  herein  as 
follows: 

Section  295  2  Substances  requiring  "special 
packaging." 


Actt 


(b)  Sample  packages.  (1)  The  manufac- 
turer or  packer  of  any  of  the  substances  listed 
under  paragraph  (a)  of  this  section  as  sub- 
stances  requiring  special  packaging  shall 
provide  the  Commissioner  with  a  sample  of 
each  type  of  special  packaging,  as  well  as 
the  labeling  for  each  size  product  that  will 
be  packaged  In  special  packaging  and  the 
labeling  for  any  noncomplying  package. 
Sample  packages  and  labeling  should  be  sent 
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to  the  Food  and  Drug  Administration,  At- 
tention: Bureau  of  Product  Safety,  6600 
Fishers  Lane,  RockvUle,  MD  20852. 

(2)  Sample  packages  Bbould  be  submitted 
without  contents  when  such  contents  are 
unnecessary  for  demonstrating  the  effective- 
ness of  the  packaging. 

(3)  Any  sample  packages  containing  drugs 
listed  under  paragraph  (a)  of  this  section 
shall  be  sent  by  registered  mail. 

(4)  As  used  in  subparagraph  (1)  of  this 
paragraph,  the  term  "manufacturer  or 
packer"  does  not  Include  pharmacists  and 
other  indlvldualfi  who  dispense,  at  the  retail 
or  user  level,  drugs  listed  under  paragraph 
(a)  of  this  section  as  requiring  special  pack- 
aging. 

•  •  •  •  • 
Section  295.3  Poison  prevention  packaging 

standards.  To  protect  children  from  serious 
personal  Injury  or  serious  Illness  resulting 
from  handling,  using,  or  Ingesting  household 
substances,  the  Commissioner  has  determined 
that  packaging  designed  and  constructed  to 
meet  the  following  standards  shall  be  re- 
garded as  "special  packaging"  within  the 
meaning  of  section  2(4)  of  the  act.  Specific 
application  of  these  standards  to  substances 
requiring  special  packaging  is  in  accordance 
with  i    295.2. 

(a)  General  requirements.  The  special 
packaging  must  continue  to  function  with 
the  effectiveness  specifications  set  forth  in 
paragraph  (b)  of  this  section  when  in  actual 
contact  with  the  substance  contained  there- 
in. The  requirement  may  be  satisfied  by 
appropriate  scientific  evaluation  of  the  com- 
patibility of  the  substance  with  the  special 
packaging  to  determine  that  the  chemical 
and  physical  characteristics  of  the  substance 
will  not  compromise  m"  interfere  with  the 
proper  functioning  of  the  special  packaging. 
The  special  packaging  must  also  continue  to 
function  with  the  effectiveness  specifications 
set  forth  in  paragraph  (b)  of  this  section  for 
the  number  of  openings  and  closings  cus- 
tomary for  its  size  and  contents.  This  re- 
quirement may  be  satisfied  by  appropriate 
technical  evaluation  based  on  physical  wear 
and  stress  factors,  force  required  for  activa- 
tion, and  other  such  relevant  factors  which 
establish  that,  for  the  duration  of  normal 
use,  the  effectiveness  specifications  of  the 
packaging  would  not  be  expected  to  lessen. 

(b)  Effectiveness  specifications.  Special 
ptackaglng  which  when  tested  by  the  method 
described  in  i  295.10,  meets  the  following 
specifications: 

( 1 )  Child-resistant  effectiveness  of  not  less 
than  85  percent  without  a  demonstration 
and  not  less  than  80  percent  after  a  demon- 
stration of  the  proper  means  of  opening  such 
special  packaging.  In  the  case  of  unit  pack- 
aging, chUd-reslstant  effectiveness  of  not  less 
than  80  percent. 

(2)  Adult-use  effectiveness  not  less  than 
90  percent. 

•  •  •  •  • 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevoition  Packaging  Act  of 
1970  (sees.  2(4).  3,  5,  84  Stat.  1670-1672: 
15  U.S.C.  1471(4),  1472,  1474)  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  proposes  that 
a  new  subparagraph  (13)  be  added  to 
§  295.2(a)  as  follows: 


to  protect  children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  Ingesting  such  sub- 
stances, and  that  the  special  packaging 
herein  required  is  technically  feasible, 
practicable,  and  appropriate  for  these 
substances : 

•  •  •  •  • 
(13)  ProTOOtioTuiZ  samples.  Promotional 

samples  of  any  "household  substance" 
(as  defined  in  section  2(2)  of  the  Poison 
Prevention  Packaging  Act  of  1970)  dis- 
tributed directly  to  the  household  but 
not  presented  in  person  to  a  responsible 
adult  member  thereof,  and  for  which  any 
cautionary  labeling  is  either  required  or 
recommended  under  the  Federtil  Haz- 
ardous Substances  Act,  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  the  l=iederal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  shall,  except  for  substances  in  pres- 
surized spray  containers  where  the  only 
hazard  is  that  the  contents  sire  under 
pressure,  be  packaged  in  accordance  with 
the  provisions  of  §  295.3  (a)  and  (b) ,  and 
may  not  be  packaged  in  a  noncomplying 
package. 

•  •  •  *  • 

Interested  persons  may,  on  or  before 
April  10,  1973,  file  with  the  Hearing 
CHerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  com- 
ments (preferably  in  quintuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  oflSce  during 
working  hours,  Monday  through  Friday. 

Dated:  February  6,  1973. 

Wn,LiAM  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-2701  Filed  2-8-73;8:45  am] 


requiring     "special 


§  295.2     Substances 
packaging.'* 

(a)  SubstaTices.  The  Commissioner  of 
Pood  and  Drugs  has  determined  that  the 
degree  or  nature  of  the  hazard  to  chil- 
dren in  the  availability  of  the  following 
substances,  by  reason  of  th'elr  pcu:kaglng. 
Is  such  that  special  packaging  is  required 


Public  Health  Service 

[  42  CFR  Parts  51a,  200  ] 

MATERNAL   AND  CHILD   HEALTH   AND 
CRIPPLED  CHILDREN'S  SERVICES 

Notice  of  Proposed  Revision  and 
Redesignation  of  Regulations 

Notice  is  hereby  given  that  the  Admin- 
istrator, Health  Services  and  Mental 
Health  Administration,  with  the  ap- 
proval  of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  revise 
Part  200  of  Title  42,  CFR,  governing  the 
maternal  and  child  health  and  crippled 
children's  services  program  under  sec- 
tions 501-507  of  the  Social  Security  Act 
(42  U.S.C.  701-707) ,  and  redesignate  such 
part  as  Subpart  A  of  Part  51a  of  42 
CFR,  as  set  out  below. 

The  principal  purpose  of  the  revision 
is  to  implement,  with  respect  to  this  pro- 
gram, the  Health  Services  and  Mental 
Health  Administration  simplified  State 
plan  review  system.  Under  that  system, 
documents  which  are  required  to  be  in- 
cluded in  State  plans  and  which  cur- 
rently must  be  submitted  to  Health  Serv- 
ices and  Mental  Health  Administration 
for  review  will  instead  be  Incorporated  by 
reference  In  the  State  plans,  retained  in 


the  States,  and  there  reviewed  by  staff  of 
the  Flegional  OflQces. 

The  revision  also  reflects  the  transfer 
from  the  Social  and  Rehabilitation  Serv- 
ices to  the  Health  Services  and  Mental 
Health  Administration  of  the  functions 
imder  title  V  of  the  Social  Security  Act, 
34  FR  14700.  September  23,  1969,  and 
technical  and  conforming  changes. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  re- 
vision to  the  Maternal  and  Child  Health 
Service,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20852,  on  or  before 
March  12,  1973.  Comments  received  will 
be  available  for  public  inspection  at 
Room  12-05,  Parklawn  Building,  between 
the  hours  of  8:30  a.m.  and  5  p.m.,  Mon- 
day through  Friday. 

It  Is  therefore  proposed  to  amend 
Chapter  I  of  Title  42  in  the  manner  set 
forth  below. 

Dated:  December  18,  1972. 

Frederick  L.  Stone, 
Acting    Administrator,    Health 
Services  and  Mental  Health 
Adm.inistration. 

Approved:  February  6,  1973. 

Frank  Carlitcci, 
Acting  Secretary. 

Part  51a  is  amended  by  adding  a  new 
Subpart  A  thereto,  to  read  as  follows: 

Subpart    A — Maternal     and    Child    Health    and 
Crippled  Children's  Services 

Sec. 
Sla.lOl 
61a.l02 
61a.l03 


State 


Definitions. 

Submission  of  State  plans. 
Administration     locally     of 
plans. 

6Ia.l04     Program  units. 

Sla.lOS     Program  directors. 

51a. 106    Information   on   services   available. 

61a.l07    Limitations  on  provision  of  services. 

61a.l08  Crippled  Children's  Program;  re- 
quired content. 

61a. 109  Crippled  Children's  Program;  diag- 
nostic services. 

Sla.llO  Standards  relating  to  the  provision 
of  services. 

Sla.lll     Authorization  of  service. 

61a. 112    Confidential  Information. 

51a.ll3  Rates  of  payment  for  medical  care, 
appliances,  and  convalescent  and 
foster  home  care. 

51a.n4    Rates  of  remuneration  for  hospital 
care. 

Sla.llS  Additional  remuneration  for  serv- 
ices. 

61a. 116    State  reports  and  records. 

61a. 117    Demonstration  services. 

Sla.llS  Use  of  subprofessional  staff  and 
volunteers. 

Sla.llS    Use  of  optometrists. 

61a.l20  Acceptance  of  family  planning 
services. 

61a. 121  Cooperation  with  other  agencies 
and  groups. 

61a. 122  Specialized  and  supporting  expendi- 
tures. 

61a.l23     Allotments. 

61a. 124    Submission    of    budgets    by    State 

agencies. 
61a. 125    Payments  to  States;   effect  of  cer- 
tification. 
61a.l26    Private  funds. 
61a.l27    Application  of  Federal  funds;  effect 

of  State  rules. 
61a.l28    Custody  of  and  accounting  for  Pwl- 

eral  funds. 
61a.l20    Extension  of  services. 
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8«c. 

Sla.130  Maintenance  of  effort. 

51».131  Merit  system. 

61».13a  NoiidlacrlmlnAUon. 

Attthomtt:  Sec.  1102.  49  Stat.  847.  42  US.C. 
1302:  sec.  301.  81  Stat.  921.  42  US.C.  701-707. 
713.  714. 

Subpart  A — Maternal  and  Child  Health 
and  Crippled  Children's  Services 

§  51a.l01      D«enitions. 

Unless  the  context  otherwise  requires, 
the  following  terms  as  used  in  these  reg- 
ulations have  the  following  meanings: 

(a>  "State"  means  the  several  States, 
the  District  of  Columbia,  Guam,  Puerto 
Rico,  the  Virgin  Islands,  American  Sa- 
moa, and  the  Trust  Territory  of  the  Pa- 
cific Islands: 

(b)  "State  Agency"  means  the  oCBcial 
agency  of  a  State  swiministering  or  su- 
pervising the  administration  of  a  State 
Plan  for  Maternal  and  Child  Health  or 

(c)  "Act"  means  the  Social  Security 
Act  as  amended  (42  U.S.C.  Chap.  7) ; 

(d)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  whom  the  authority  involved  may 
be  delegated : 

(e)  "OfiBcial  forms"  means  forms  sup- 
plied by  the  Secretary  to  State  agencies 
for  requesting  funds  and  for  submitting 
State  budgets  or  reports  under  Title  V  of 
the  Act; 

(f)  "Crippled  child"  means  an  individ- 
ual below  the  age  of  21  who  has  an  or- 
ganic disease,  defect,  or  condition  which 
may  hinder  the  achievement  of  normal 
growth  and  development; 

(g)  "Facilitating  services"  means 
transportation,  subsistence  away  from 
home,  drags,  blologicsds,  communica- 
tions, supplies  and  equipment  as  may  be 
necessary  for  the  provision  of  maternal 
and  child  health  or  crippled  children's 
services : 

(h>  "Health"  means  a  state  of  physical 
and  mental  well-being,  not  merely  the 
absence  of  disease  or  infirmity; 

<i>  "Medical  care"  means  services,  in- 
cluding services  in  hospitals,  convales- 
cent homes,  and  clinics,  and  home  health 
services,  by  physicians  and  the  allied 
services  of  dentists,  nurses,  medical  so- 
cial workers,  nutritionists,  dietitians, 
physical  therapists,  occupational  ther- 
apists, speech  and  hearing  specialists, 
optometrists,  technicians  and  other  per- 
sonnel whose  services  are  needed  in  the 
maternal  and  child  health  and  crippled 
children's  programs; 

<j)  "Maternal  and  child  health  serv- 
ices" means  (1)  the  provision  of  educa- 
tional, preventative,  diagnostic  and 
treatment  services,  including  medical 
care,  hospitalization  and  other  institu- 
tional care  and  aftercare,  appliances  and 
facilitating  services  directed  towsu'd  re- 
ducing infant  mortality  and  improving 
the  health  of  mothers  and  children:  (2) 
the  development,  strengthening  and  Im- 
provement of  standards  and  techniques 
relating  to  such  services  and  care;  (3) 
the  training  of  personnel  engaged  In  the 
provision,  derelopment.  strengthening  or 
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of  such  services  and  care: 
necessary  administrative  serv- 
col  nection  with  the  foregoing: 
^rippled     children's     services" 
the  early  location  of  crippled 
(2)  the  provision  for  such  chll- 
pfeventive.  diagnostic  and  treat- 
including  medical  care, 
and   other  institutional 
Aftercare,  appliances  and  facili- 
directed  toward  the  diag- 
condition  of  such  children  or 
restoration  of  such  children 
physicad     and     mental 
)  the  development,  strengthen- 
improvement  of  standards  and 
relating  to  the  provision  of 
and  services;    (4)   the  train- 
personnel  engaged  in  the  provision, 
strengthening  or  Improve- 
^ch  care  and  services :  and  ( 5 ) 
administrative  services  in  con- 
theforegtring; 
Demonstration   services"    means 
the  provision  in  a  county,  dis- 
lommunity  of  more  and  better 
than  are  available  in  any 
area  in  the  State,  utilizing 
meeting  acceptable  standards 
personnel  who  are  especially  well 
for  the  purpose  of  establishing 
of  care  and  service  that  can  be 
be  practical,  effective  and  ade- 
improve  the  health  of  mothers 
or  (2)   the  provision  of  a 
of  health  service  for  the  pur- 
)roving  its  value  in  improving 
of  mothers  and  children  and 
information  on  cost,  methods 
techniques  of  provision 
administration  of  a  given  type 
service  not  generally  available 
and  children; 


mothe  rs 
§  51a. 101       Submission  of  Stale  plans. 


to  receive  funds  from  an  sdlot- 
matemal  and  child  health  and 
children's  services  a  State  must 
and  have  approved  by  the  Sec- 
State  plan  which  contains  or, 
by  these  regulations,  Incor- 
reference  the  Information  and 
requirements  specified  in  title 
Act  smd  these  regulations.  Such 
be  submitted  by  the  State 
dfflcially  designated  and  author- 
idmlnister  it,  after  reasonable 
has  been  provided  to  the 
of  the  State  for  his  review  and 
Documents   incorporated   by 
become  a  part  of  the  State 
though  fully  set  forth  therein, 
documents   must   be    (a)    clearly 
as  to  subject,  date,  and  loca- 
ofQclally  adopted  and  disseml- 
accordance  with  applicable  pro- 
and    (c)     made    available    to 
Secretary    and   to   the   public   for 
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§  Sla.lO  i     Administration  locaD/  of  State 


with  respect  to  their  admliilstration  lo- 
cally of  such  plan,  supervised  by  the 
State  agency;  or 

(3)  By  a  combination  of  the  foregoing 
methods  of  administration :  and 

(b)  Incorporate  by  reference  docu- 
ments showing  the  manner  in  which  the 
State  agency  will  exercise  and  make  ef- 
fective its  supervision  over  the  opera- 
tions of  the  local  public  agencies  with  re- 
spect to  their  administration  locally  of 
such  plan. 

§  51a.l04      Program  units. 

(a)  The  State  plan  shall  incorporate 
by  reference  documents  showing: 

( 1 )  With  respect  to  the  maternal  and 
child  health  services  program  the  estab- 
lishment in  the  State  agency,  under  the 
direction  of  a  program  director,  of  a  sep- 
arate organizational  unit  charged  pri- 
marily with  responsibilities  in  the  field 
of  maternal  and  cliild  health  and  includ- 
ing, at  least,  the  planning,  promoting, 
and  coordinating  of  maternal  and  child 
health  services  and  the  administration 
of  the  unit  and  its  staff  as  provided 
under  the  State  plan;  and 

(2t  With  respect  to  the  crippled  clul- 
drens  services  program,  the  establish- 
ment, in  the  State  agency,  of  a  separate 
organizational  unit  charged  primarily 
with  responsibilities  in  the  field  of  health 
services  for  crippled  children  and  includ- 
ing, at  least,  the  plarming,  promoting 
and  coordinating  of  crippled  children's 
services  and  the  administration  of  the 
unit  and  its  staff  as  provided  under  the 
State  plan:  Provided.  That,  where  the 
major  functions  of  the  State  agency  re- 
late to  the  provision  of  health  services  to 
children,  as  in  the  case  of  a  crippled 
children's  commission,  such  commission 
shall  Itself  be  considered  the  sepsuTite 
organizational  unit  required. 

(b)  The  State  plan  may  provide  for 
combining  the  crippled  children's  pro- 
gram unit  and  the  maternal  and  child 
health  program  vmit  into  one  organiza- 
tional unit  under  the  direction  of  a  single 
program  director. 

§  51a.l05     Program  directors. 

The  State  plan  must  contain  an  assur- 
ance that  the  maternal  and  child  health 
and  crippled  children's  program  unit  or 
units  will  both  or  each  be  under  the  di- 
rection of  a  program  director  who  will 
be  (a)  a  physician;  (b)  a  full-time  em- 
ployee of  the  State  agency;  (c)  devoting 
his  full  time,  during  the  hours  of  his 
employment  by  the  State  agency,  to  the 
work  of  the  program  unit  of  which  he  Is 
the  director:  Provided,  ITiat,  upcMi  prior 
approval  of  the  Secretary  and  where 
satisfactory  evidence  is  Incorporated  by 
reference  justifying  such  provision,  the 
State  plan  may  provide  for  the  part-time 
employment  of  such  physician. 


Sate 


plan  shall : 
Cbntaln  an  asurance  that  the  ad- 
tntlon  of  the  State  plan  in  local 
commui  itles  will  be  performed 

EIrectly  by  the  State  agency;  or 
local  public  agencies  which  are. 


§  31a. 106      Information  on  scrviors  avail- 
able. 

The  State  plan  shall  Incorporate  by 
reference  documents  showing  how  the 
pubUc  throughout  the  State  will  be  fully 
Informed  as  to  the  maternal  and  child 
health  and  crippled  children's  services 
available  under  the  State  plan. 
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§  5Ia.l07      Liinitations    on    provision    of 
services. 

The  State  plan  for  maternal  and  cliild 
health  and  crippled  children's  services 
shall  contain  an  assurance  that  hospital, 
rehabilitation,  convalescent  or  foster 
home  care,  or  appliances  provided  to  in- 
dividuals under  the  plan,  will  be  made 
available  only  to  individuals  who  are  re- 
ceiving medical  services  provided  or  ar- 
ranged for  by  the  State  agency  in  ac- 
cordance with  the  standards  and  policies 
of  the  plan. 

§  o  I  a.  108      Crippled  Children's  Program; 
required  content. 

With  respect  to  services  for  crippled 
children,  the  State  plan  shall  incorporate 
by  reference  documents  showing  that 
provision  has  been  made  for: 

( a »  Services  for  the  early  identification 
of  children  in  need  of  health  care  and 
services: 

(b)  Diagnosis  and  evaluation  of  the 
condition  of  such  children : 

<c)  Treatment  services  including  at 
least  appropriate  services  by  physicians, 
applicances.  hospital  care,  and  aftercare 
as  needed ;  and 

(d)  The  development,  strengthening, 
and  improvement  of  standards  and  serv- 
ices for  crippled  children. 

§  31  a. 109      Crippled  Children's  Program; 
diagnostic  services. 

With  respect  to  services  for  crippled 
children,  the  State  plan  shall  contain  an 
assurance  that  the  diagnostic  services 
under  the  plan  will  be  made  available 
within  the  area  served  by  each  diagnostic 
center  to  any  child  (a)  without  charge 
to  the  child  or  his  family,  except  to  the 
extent  that  payment  will  be  made  by  a 
third  party  (including  a  governmental 
agency)  which  is  authorized  or  under 
legal  obhgation  to  pay  such  charges: 
(b)  without  restriction  or  requirement 
as  to  the  economic  status  of  such  child's 
family  or  relatives  or  their  legal  resi- 
dence, and  (c)  without  any  requirement 
for  the  referral  of  such  child  by  any  in- 
dividual or  agency. 

§  5 la.  110      .Siandard8  relating;  to  the  pro- 
vision of  services. 

The  State  plan  shall  incorporate  by 
reference  the  standards  required  for  per- 
sonnel and  facilities  utilized  in  the  pro- 
vision of  services  under  the  plan.  These 
standards  for  personnel  smd  facilities 
must  be  those  which  (a)  are  found,  upon 
investigation  by  the  State  agency,  to  be 
best  adapted  for  the  attainment  of  the 
specific  purpose :  (b>  assure  a  reasonably 
high  standard  of  care;  (c)  meet  State 
and  local  licensing  laws;  and  (d)  are  in 
substantial  accordance  with  national 
standards  as  accepted  by  the  Secretary  or 
standards  prescribed  by  the  Secretary. 

§  51  a.1 1 1      Authorization  of  service. 

Tlie  State  plan  shall  contain  an  as- 
surance that  all  services  purchased  for 
individuals  under  the  plan  will  be  au- 
thorized by  employees  of  the  State 
agency,  or  by  employees  of  the  local 
public  agency  administering  a  part  of  the 
plan  locally  under  the  supervision  of  the 
State  agency,  and  that  records  of  such 


authorizations  will  be  retained  by  the 
State  or  local  public  agency  as  part  of 
the  individual's  caise  record. 

§  51a.  11 2      Confidential  information. 

The  State  plan  shall : 

(a»  Contain  an  assurance  that  all  in- 
formation as  to  personal  facts  and  cir- 
cumstances obtained  by  the  State  or  local 
staff  administering  the  program  shall 
constitute  privileged  communications, 
shall  be  held  confidential  and  shall  not 
be  divulged  without  the  individuals  con- 
sent except  as  may  be  necessary  to  pro- 
vide services  to  individual  mothers  and 
children:  Provided,  That,  information 
may  be  disclosed  in  summary,  statistical 
or  other  form  which  does  not  identify 
particular  individuals :  and 

<b»  Incorporate  by  reference  the  suit- 
able regulations  and  safeguards  to  carry 
out  the  provisions  of  paragraph  (a>  of 
this  section. 

§  31a. 113  Rates  of  payment  for  medical 
care,  appliances,  and  convalescent 
and  foster  home  care. 

The  State  plan  shall  incorporate  by 
reference  the  schedule  of  rates  and  the 
methods  utilized  by  the  State  agency  in 
establishing  and  substantiating  that 
rates  of  payment  for  medical  care,  ap- 
pliances, and  convalescent  and  aftercare 
provided  under  such  plan  are  reasonable 
and  necessary  to  maintain  the  stand- 
ards relating  to  the  provision  of  services 
established  pursuant  to  §  51a. 110.  Such 
rates  may  be  based  on  reimbursement  to 
providers  of  such  services  on  a  prepaid 
capitation  basis. 

§  51a.ll4  Rates  of  remuneration  for 
hospital  care. 

Tlie  State  plan  shall  contain  an  assur- 
ance that  payment  for  inpatient  hospital 
care  shall  be  the  reasonable  cost  of  such 
care  established  in  accordance  with 
standards  approved  by  the  Secretary. 

§  31a. 115  .\dditionaI  remuneration  for 
services. 

The  State  plan  shall  contain  an  as- 
surance that  professional  persoimel, 
hospitals,  and  other  individuals,  agen- 
cies or  groups  providing  any  services 
authorized  by  the  ^tate  agency  under  a 
State  plan,  shall  agiVie  not  to  make  any 
charge  to  or  accept  any  payment  from 
the  patient  or  his  family  for  such  serv- 
ices unless  the  amount  of  such  payment 
is  determined  and  authorized  for  each 
patient  by  the  State  agency. 

§  51a. 1 16      State  reports  and  records. 

The  State  plan  shall  contain  an  as- 
surance that  in  addition  to  any  other 
reports  or  records  required  by  these 
regulations  or  which  may  reasonably  be 
required  by  the  Secretary  under  Title  V 
of   the   Act : 

(a)  The  State  agency  shall  maintain 
adequate  records  to  show  the  disposition 
of  all  funds  (Federal  and  non-Federal) 
expended  for  activities  under  the  ap- 
proved State  plan. 

(b)  The  State  agency  shall  make  an- 
nual expenditure  reports. 

(c)  All  records  required  pursuant  to 
title  V  of  the  Act  and  tliese  regulations 


shall  be  retained  for  3  years  after  the 
submission  of  the  annual  expenditure 
report  required  by  paragraph  <b).  Pro- 
vided, That,  (1)  all  records  pertaining  to 
audit  questions  which  have  arisen  before 
the  end  of  such  3 -year  period  shall  be 
retained  imtil  the  resolution  of  all  such 
questions;  and  (2)  records  for  nonex- 
pendable property  which  was  acquired 
under  the  State  plan  shall  be  retained 
for  3  years  after  the  disposition  of  such 
property. 

(d)  All  records  required  by  the  Act 
and  the  regulations  of  this  subpart  shall 
be  available  to  the  Comptroller  General 
of  the  United  States  and  the  Secretary, 
or  their  authorized  representatives,  for 
purposes  of  making  audits,  examina- 
tions, excerpts,  and  transcriptions. 

§.>Ia.ll7      Demonstration  services. 

The  State  plan  shall  incorporate  by 
reference  documents  providing  for  the 
development  of  demonstration  services 
(with  special  attention  to  dental  care  for 
children  and  family  planning  services 
for  mothers)  in  needy  areas  and  among 
groups  in  special  need  and  setting  forth 
the  policies,  standards,  and  criteria  ap- 
plicable to  the  development  and  provi- 
sion of  such  sernces.  and  to  the  selection 
of  such  areas  and  groups. 

§51a.ll8      Use   of    subprof<'Ssional    slufT 
and  volunteers. 

The  State  plan  shall  incorporate  by 
reference  documents  showing: 

(a)  Provision  for  the  training  and 
effective  use  of  paid  subprofessional  staff 
in  the  administration  of  the  plan.  Par- 
ticular emphasis  shall  be  given  to  full- 
time  or  part-time  employment  of  persons 
of  low  income  as  community  services 
aides. 

(b)  Provision  for  the  use  of  nonpaid 
or  partially  paid  volunteers  in  pronding 
services  and  in  assisting  any  advisory 
committees  established  by  the  State 
agency. 

(c)  That  the  State  plan  meets  the  re- 
quirements established  by  the  Secretary 
for  training  and  effective  use  of  subpro- 
fessional and  volunteer  staff  contained  in 
45  CFR  Part  225. 

§  51a. 119      Use  of  optometrists. 

The  State  plan  shall  contain  an  as- 
surance that,  where  payment  is  au- 
thorized under  the  plan  for  services 
which  an  optometrist  is  licensed  to  per- 
form, the  individual  for  whom  such  pay- 
ment is  authorized  may  obtain  such  serv- 
ices from  a  licensed  optometrist.  Tliis 
assurance  does  not  apply,  however,  in 
cases  where  such  services  are  rendered 
in  a  clinic  or  other  appropriate  institu- 
tion which  does  not  have  an  arrangement 
with  optometrists  licensed  to  perform 
such  services. 

§  31  a.  120      Acceptance    of    family    plan- 
ning services. 

The  State  plan  shall  contain  an  as-, 
surance  that  acceptance  of  family  plan- 
ning services  offered  under  the  plan  shall 
be  voluntary  on  the  part  of  the  individ- 
ual to  whom  such  services  are  offered. 
Acceptance  of  family  planning  services 
shall  not  be  a  prerequisite  to  eligibility 
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for  or  the  receipt  of  any  service  under 
the  plan. 

§  51a.l21      Coop«ratioii  with  other  agen- 
cies  and  p<oap«. 

The  State  plan  shall  contain  an  as- 
surance of  cooperation  with  the  State 
agency  which  administers  the  program 
of  medical  assistance  established  under 
title  "grx  of  the  Act  and  with  other 
medical,  health,  nursing,  educational, 
and  welfare  groups  and  organizations, 
and,  with  respect  to  the  portion  of  the 
plan  relating  to  services  for  crippled  chil- 
dren, with  any  agency  in  such  State 
charged  with  administering  State  laws 
providing  for  vocational  rehabilitation 
of  physically  handicapped  children. 

§  51a.l22      Specialized     and     supporting 
expenditures. 

'  (a)  The  State  plan  shall,  with  respect 
to  the  State  agency's  total  annual  ex- 
pendltxu«s  of  Federal  and  required 
matching  funds  for  its  crippled  chil- 
dren's program,  incorporate  by  reference 
documents  Identiftrlng  as  "specialized" 
expenditures  for  such  program  an 
amount  equal  to  80  percent  or  more  of 
the  total  annual  expenditures  of  Federal 
and  required  matching  funds  for  that 
program,  provided  the  remaining  20  per- 
cent or  less  of  such  total  expenditiu-es 
were  for  purposes  within  the  scope  of 
the  approved  crippled  children's  services 
plan. 

<b)  The  State  plan  shall,  with  respect 
to  the  State  agency's  total  annual  ex- 
penditures of  Federal  and  required 
matching  funds  for  its  maternal  and 
child  health  program,  incorporate  by 
reference  docimients  provldliig  for  the 
allocation  of  such  expenditures  to  such 
program  in  accordance  with  either  cf  the 
following  procedures: 

(1)  On  the  basis  of  objective  criteria 
set  forth  In  the  State  plan,  allocate  to 
such  program  a  portion  of  "supporting 
expenditures"  which,  together  with  any 
"specialized  expenditures"  identified  for 
such  program  will  at  least  equal  the  total 
aimual  expenditures  of  Federal  and  re- 
quired matching  fimds: 

(2)  Identify  as  "specialized  expendi- 
tures" for  such  program  an  amount  equal 
to  80  percent  or  more  of  the  total  annual 
expenditures  of  Federal  and  required 
matching  fxmds  for  that  program,  pro- 
vided the  remaining  20  percent  or  less  of 
such  total  expendit\u-es  were  for  pur- 
poses within  the  scope  of  the  approved 
maternal  and  child  health  services  plan. 

§  51a.l23     Allotmenu. 

(a)  Prior  to  the  beginning  of  each 
fiscal  year  the  Secretary  will  prepare  and 
make  available  to  the  several  State  agen- 
cies an  estimated  schedule  of  the 
amoxmts  which  it  is  expected  will  b« 
allotted  to  each  State  during  the  fiscal 
year  for  each  program. 

(b)  With  respect  to  amoimts  de- 
termined to  be  available  for  any  fiscal 
year  for  allotments  for  crippled  chil- 
dren's services : 

(1)  One-half  is  allotted  among  the 
States  In  accordance  with  criteria  spe- 
cified In  the  Act.  These  funds  are  re- 
ferred to  as  Fund  A.  Each  State  receives 
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an  allotme  it  of  $70,000  and  such  part  of 
the  amoui  t  remaining  as  the  niunber 
of  childrer  imder  21  in  the  State  bears 
to  the  total  number  of  such  children  In 
the  United  States.  The  number  of  chil- 
dren imde  •  21  is  used  as  the  index  of 
the  numb<r  of  crippled  children,  since 
adequate    ;tatistics   on   the   number  of 
crippled  cliildren  are  not  available;  and 
(2)  The  other  half  is  known  as  Fund 
B.  From  th  s  fimd,  an  amount  determined 
by  the  Sei  retary  is  available  to  States 
and  to  noiprofit  institutions  of  higher 
learnings  i  or  special  projects  for  crippled 
children    'irho    are    mentally    retarded. 
From  the  :  emainder  of  Fund  B,  not  less 
than  75  pe;  cent  is  apportioned  among  the 
States  according  to  the  need  of  each 
State  for  Inancial  assistance  In  carry- 
ing out  iti  State  plan  after  taking  into 
considerat  on  the  niunber  of  children 
imder  21    rears  in  each  State  and"  per 
capita  inc<  me  in  each  State.  The  appor- 
tionments vary  directly  with  the  number 
of  children  under  21  years  of  age  in  the 
State,  and  the  number  in  rural  areas  of 
the  State,  vlth  rural  children  given  twice 
the  weigh ;  of  children  in  urban  areas. 
The  appoi  tlonments  vary  inversely  with 
State  per  ( apita  income.  Depending  upon 
the  amount  of  funds  available,  a  mini- 
mum amo  mt  is  set  by  the  Secretary  be- 
low which  a  State's  apportionment  may 
not   fsiU.    Funds   thus   apportioned   are 
allotted  t>  States  as  needed.  The  re- 
maining 2  5  percent  or  less  of  Fund  B  is 
reserved  f  )r  grants  to  States  and  to  non- 
profit Inst  itutions  of  higher  learning  for 
special  prijects  of  regional  or  national 
significan  :e  which  may  contribute  to  the 
advancement   of   services    for   crippled 
children. 

(c)  Wi  h  respect  to  amounts  deter- 
mined to  ie  available  for  any  fiscal  year 
for  allots  lents  for  maternal  and  child 
health  sei vices: 

(1)  One-half  Is  allotted  among  the 
States  by  a  formula  specified  in  the  law. 
These  f ui  ds  are  referred  to  as  Fund  A. 
Each  St(te  receives  an  allotment  of 
$70,000  ai  id  such  part  of  the  amoimt  re- 
maining )  s  the  number  of  live  births  In 
the  State  bears  to  the  total  number  In 
the  Unite^  States;  EUid, 

(2)  Th!  other  half  is  known  as  Fund 
B.  Prom  this  fund  an  amount  deter- 
mined by  the  Secretary  is  available  to 
States  ar  d  to  nonprofit  institutions  of 
higher  leiming  for  special  projects  for 
mentally  retarded  children.  From  the  re- 
mainder of  PMnd  B,  not  less  than  75 
percent  ii  apportioned  among  the  States 


stccordinj  to  the  need  of  each  State  for 
financial  assistance  in  carrying  out  its 
State  plan  after  taking  into  considera- 
tion the  number  of  live  births  in  each 
State  and  per  capita  Income  in  each 
State.  Tt  e  apportionments  vary  directly 
with  the  number  of  live  births  in  the 
State,  and  the  nimiber  in  rural  areas  of 
the  StaU  ,  with  rural  births  given  twice 
the  weig  it  of  urban  births.  The  appor- 
tionment 5  vary  Inversely  with  State  per 
capita  Income.  E>ep«iding  upon  the 
amount  pf  funds  available,  a  minimum 
amoimt 
which  a 


Is  set  by  the  Secretary  below 
State's  apportionment  may  not 
fall.  Fun  [is  thus  apportioned  are  allotted 


to  States  as  needed.  The  remaining  25 
percent  or  less  of  Fund  B  is  reserved 
for  grants  to  States  and  to  nonprofit  in- 
stitutions of  higher  learning  for  special 
projects  of  regional  or  national  signifi- 
cance which  may  contribute  to  the  ad- 
vancement of  maternal  and  child  health. 

§  51a.l24      Submission     of     budgets     by 
State  agencies. 

Prior  to  the  beginning  of  each  fiscal 
year,  the  State  agency  shall  submit,  upon 
official  forms  and  in  accordance  with 
procedures  established  by  the  Secretary, 
an  annual  budget,  appropriately  docu- 
mented and  supported,  providing  for  fl- 
nsjicial  participation  by  the  State  and 
Indicating  the  availability  and  sources  of 
all  funds  to  be  expended  under  the  State 
plan  during  such  fiscal  year. 

§  51a.l25     Payments  to  States;  effect  of 
certification. 

Neither  the  approval  of  the  State  plan 
nor  any  certification  of  funds  or  payment 
to  the  State  pursuant  thereto  shall  be 
deemed  to  waive  the  responsibility  of 
the  State  to  observe  before  or  after  such 
administrative  action  any  Federal  re- 
quirements or  the  right  or  duty  of  the 
Secretary  to  withhold  funds  by  reason 
thereof. 

§  51a.l26     Private  funds. 

Funds  obtained  from  private  sources 
and  made  fully  available  for  expenditure 
by  the  State  agency  under  the  approved 
State  plan  may  be  included  in  the  com- 
putation of  the  amounts  of  public  funds 
expended.  Private  funds  shall  be  placed 
on  dep)Osit  in  accordance  with  the  State 
law,  but  if  there  is  no  State  law  setting 
forth  applicable  procedures,  the  funds 
shall  be  deposited  with  the  State  Treas- 
urer, the  Treasurer  of  a  political  sub- 
division, or  in  a  private  depository.  In 
a  special  account  to  the  credit  of  the 
State  agency.  If  the  funds  are  placed  in 
a  private  depository,  the  certificate  of 
an  officer  of  the  privatae  depository  shall 
be  furnished  showing  the  deposit  of  such 
funds  in  a  special  account  to  the  credit 
of  the  State  agency. 

§  Sla.127     Application  of  Federal  funds; 
effect  of  State  rules. 

Except  as  specifically  stated  In  the  Act 
and  in  these  regulations.  State  laws, 
rules,  regulations,  and  standards  govern- 
ing the  custody  and  disbursement  of 
State  funds  shall  govern  the  custody  and 
disbursement  of  Federal  funds  paid  to 
the  State. 

§  51a.l28     Custody  of  and  accounting  for 
Federal  funds. 

(&>  The  State  Treasurer  or  official 
exercising  similar  functions  for  the  State 
shall  receive  and  provide  for  the  custody 
of  all  funds  paid  to  the  State  under  the 
Act,  subject  to  requisition  or  disburse- 
ment thereof  by  the  State  agency  for 
State  plan  purposes. 

(b)  The  State  plan  shall  Incorporate 
by  reference  such  written  fiscal  control 
and  fund  accounting  procedures  as  are 
necessary  to  assure  the  proper  disburse- 
ment of  and  accounting  for  funds  paid 
to  the  State  under  this  subpart.  Such 
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procedures  shall  provide  for  an  accurate 
and  timely  recording  of  receipts  of  Fed- 
eral funds  paid  to  the  State  for  expendi- 
tures incurred  or  to  be  incurred  under 
the  approved  plan,  of  the  amounts  and 
purposes  of  expenditures  made  in  carry- 
ing out  such  plan  and  of  any  unearned 
balances  of  Federal  funds  paid  to  the 
State.  In  addition,  such  procedures  must: 

(1)  Provide  for  the  determination  of 
allowability  and  the  allocation  of  costs 
in  accordance  with  Chapter  5-60  of  the 
Department  of  Health,  Education,  and 
Welfare  Grants  Administration  Manual;  ' 

(2)  Provide  adequate  information  to 
show  exclusion  from  expenditures 
claimed  for  Federal  participation  of  those 
costs  for  which  payments  have  been  re- 
ceived or  are  due  imder  other  Federal 
grants  or  contracts  or  which  are  required 
or  used  to  match  other  Federal  funds; 

(3)  Provide  for  making  an  adequate 
record  of  refimds,  fees,  and  other  similar 
adjustments  received.  These  sidjustments 
shall  be  deducted  from  total  expendi- 
tures in  order  to  arrive  at  the  expendi- 
tures available  for  Federal  participation 
imder  the  State  plan. 

(4)  Provide  for  the  maintenance  of 
payroll  and  inventory  records  in  accord- 
ance with  Chapter  1-71  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
Grants  Administration  Manual.' 

§  51a.l29      Ext«'nsion  of  services. 

No  payment  will  be  made  from  the  al- 
lotments for  Maternal  and  Child  Health 
or  Services  for  Crippled  Children  to  any 
State  which  fails  to  make  a  satisfactory 
showing  in  documents  incorporated  by 
reference  in  the  State  plan  that  It  is  ex- 
tending the  provision  of  services  imder 
its  plan  with  a  view  to  making  such 
services  available  in  all  parts  of  the  State 
by  July  1,  1975.  Services  which  must  be 
extended  are  those  to  which  the  State 
plan  applies,  including  services  for  dental 
care  for  children  and  family  planning 
for  mothers. 

§  51a. 130      Mainlenanrc  of  effort. 

The  amount  payable  to  any  State 
under  the  regulations  in  this  part  for 
any  fiscal  year  ending  after  June  30. 
1968,  shall  be  reduced  by  the  amount 
by  which  the  sum  expended  (as  deter- 
mined by  the  Secretary)  from  non- 
Federal  sources  for  maternal  and  child 
health  services  and  services  for  crippled 
children  for  such  year  Is  less  than  the 
sum  expended  from  such  sources  for  such 
services  for  the  fiscal  year  ending 
June  30,  1968.  In  case  of  any  such  re- 
duction the  Secretary  shall  determine 
the  portion  thereof  which  shall  be 
applied,  and  the  manner  of  applying 
such  reduction,  to  the  amounts  other- 
wise payable  to  the  State  under  these 
regulations. 

§  5Ia.l31      Merit  system. 

The  State  plan  shall  provide  for  the 
establishment  and  maintenance  of  per- 
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sonnel  standards  on  a  merit  basis  for 
persons  employed  by  the  State  agency 
and  by  official  local  agencies  to  provide 
or  supervise  the  provision  of  maternal 
and  child  health  and  crippled  children's 
services  under  the  approved  State  plan, 
and  of  State  agency  supervision  of  com- 
pliance with  such  standards  by  ofiBcial 
local  agencies.  Conformity  with  Stand- 
ards for  a  Merit  System  of  Personnel 
Administration,  45  CFR  Part  70,  issued 
by  the  Secretary  of  Health,  Education, 
and  Welfare,  including  any  amendments 
thereto,  and  any  standards  prescribed  by 
the  United  States  Civil  Service  Commis- 
sion pursuant  to  section  208  of  the  Inter- 
govenunental  Persormel  Act  of  1970 
(Public  Law  91-648;  84  Stat.  1915) 
modifying  or  superseding  such  Stand- 
ards, will  be  deemed  to  meet  this  re- 
quirement as  determined  by  said  Com- 
mission. Laws,  rules,  regulations,  and 
policy  statements,  and  amendments 
thereto,  effectuating  such  methods  of 
personnel  administration  shall  be  incor- 
porated by  reference  in  the  State  plan. 

§  5 la. 132      Nondiscrimination. 

Attention  is  called  to  the  require- 
ments of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d;  78  Stat.  252). 
which  provides  that  no  jjerson  in  the 
United  States  shall,  on  the  groimd  of 
race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination vmder  any  program  or  activ- 
ity receiving  Federal  financial  assistance. 
A  regulation  implementing  such  Title  VI 
has  been  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare  with  the 
approval  of  the  President  (45  CFR  Part 
80).  Such  regulation  is  applicable  to 
services  and  programs  provided  under 
section  501-507  of  the  Act,  and  requires 
receipt  and  acceptance  by  the  Secretary 
of  the  applicable  documentation  set 
forth  therein. 

[PR  Doc.73-2593  Filed  2-8-73:8:45  am] 

CIVIL  AERONAUTICS   BOARD 
[  14  CFR  Parts  207,  212,  378  ] 

[Docket  No.  25092;  EDR-240A;  SPDR-31A] 

INCLUSIVE  TOUR  CHARTER  BY  TOUR 
OPERATORS  AND  FOREIGN  TOUR 
OPERATORS 

Authorization;  Extension  of  Time  for  Filing 
Comments 

February  6, 1973. 
The  Board,  by  circulation  of  notice  of 
rule  making  EDR-240/SPDR-31,  dated 
January  9,  1973,  and  published  at  38  FR 
1396,  gave  notice  that  It  had  under  con- 
sideration proposed  amendments  to  Parts 
207  and  212  of  its  Economic  Regulations 
(14  CFR  Parts  207,  212)  to  authorize  cer- 
tificated route  air  carriers  and,  subject  to 
certain  conditions,  foreign  route  air  car- 
riers to  perform  inclusive  tour  charters, 
and  related  amendments  to  Part  378  of 
the  special  regiUatlons  (14  CFR  Part 
378).  Interested  persons  were  invited  to 
participate  by  submission  of  twelve  (12) 
copies  of  written  data,  views,  or  argu- 
ments pertaining  thereto  to  the  docket 


section  of  the  Board  on  or  before  Febru- 
ary 12, 1973. 

On  January  29,  1973,  counsel  for  the 
United  States  Tour  Operators  Associa- 
tion. Inc.  (USTOA)  requested  a  30-day 
extension  of  time  for  filing  comments. 
The  request  alleges  that  theanstant  pro- 
posal involves  a  number  of  complex  issues 
with  respect  to  the  relationship  between 
tour  operators  and  direct  air  carriers, 
and  that  additional  time  is  necessary  to 
focus  on  these  issues  and  prepare  and 
file  meaningful  comments  in  the  matter. 
It  is  further  maintained  that  the  present 
filing  deadline  will  not  allow  USTOA 
sufficient  time  to  develop  and  recommend 
to  the  Board  detailed  rules  which,  it  as- 
serts, will  be  necessary  to  preserve  the 
independence  of  tour  operators  should 
the  Board  determine  to  grant  the  pro- 
posed authority  to  route  air  carriers.  In 
addition,  counsel  for  a  number  of  trunk- 
line  carriers  has  submitted  a  letter  re- 
questing that  the  filing  deadline  be  ex- 
tended 14  days  so  as  to  permit  such 
carriers  to  formulate  and  submit  a  joint 
comment  on  the  subject  proposals. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  time 
for  filing  comments  and  that  an  addi- 
tional 30-day  period  is  warranted.  Ac- 
cordingly, pursuant  to  the  authority 
delegated  in  S  385.20(d)  of  the  Board's 
organization  regulations,  the  under- 
signed hereby  extends  the  time  for  sub- 
mitting comments  to  March  14, 1973. 

(Sec.  204(a)  of  the  Pederal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743:  49  U.S  C. 
1324) 

[seal]  Arthur  H.  Simms. 

Associate  General  Counsel. 
Rules  and  Rates. 
|FR  Doc. 73-2599  FUed  2-8-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  63 ] 

[Docket  No.  19117:  Piles  Nos.  P-C-7825. 
P-C-7954;  FCC  73-132] 

COMMUNICATIONS  ON  INTERSTATE  OR 
FOREIGN  COMMON   CARRIER  FACILITIES 

Authorization  of  New  or  Revised  Classifi- 
cations; Termination  of  Rulemaking 
Proceeding 

In  the  matter  of  establishment  of  rules 
pertaining  to  the  authorization  of  new 
or  revised  classifications  of  communica- 
tions on  interstate  or  foreign  common 
carrier  facilities  and  amendment  of 
§}  63.60-63.90  of  the  rules.  Docket  No, 
19117. 

In  the  matter  of  the  application  of 
American  Telephone  and  Telegraph  Co. 
et  al.,  for  authority  imder  section  214(a) 
of  the  Communications  Act  of  1934,  as 
amended,  to  supplement  existing  facili- 
ties between  various  locations  through- 
out the  continental  United  States  and  to 
Canada  and  Mexico  to  be  undertaken 
during  1971  and  1972,  Pile  No.  P-C-7825. 

In  the  matter  of  the  application  of  Pi- 
oneer-United Telephone  Co.,  for  certifi- 
cation, under  section  214(a)  of  the  Com- 
munications Act  of  1934,  as  amended,  of 
the  construction  and  operation  of  pro-  j 
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posed  wide-band  telecommunications  fa- 
cilities In  the  community  of  Jonathan, 
near  Chaska,  Minn.,  File  No.  P-C-7954. 

1.  As  set  forth  in  the  notice  of  proposed 
rulemaking  released  on  January  14,  1971 
(27  FCC  2d  36;  36  m  1064),  the  rule- 
making proceeding  herein  in  Docket  No. 
19117  had  its  origin  in  certain  conditions 
placed  In  the  above  captioned  sections 
214  P-C-7825  and  P-C-7954  authoriza- 
tions granted  to  American  Telephone  k 
Telegraph  Co.  (AT&T)  and  Pioneer- 
United  Telephone  Co.  (Pioneer),  re- 
spectively. 

2.  The  first  such  condition  was  imposed 
on  September  4,  1970,  when  the  Commis- 
sion Issued  an  order  and  authorization 
(FCC  70-955  >  granting  an  application  by 
AT&T  (File  No.  P-C-7825)  with  the  fol- 
lowing proviso: 

That  the  faculties  authorized  herein  shall 
be  used  only  for  the  provision  of  existing 
services  and  no  new  classification  or  subclas- 
Blflcatlon  of  service  shall  be  Instituted  on 
these  facilities  or  on  any  other  Interstate  fa- 
cilities of  American  Telephone  &  Telegraph 
Co.  and  the  associated  companies  of  the  Bell 
System  without  prior  authorization  of  the 
Commission;  And  provided  further.  That  Se- 
ries 1 1000  Service  shall  be  offered  only  In  ac- 
cordance with  the  provisions  of  the  tariff 
presently  on  file  with  this  Commission. 

Later,  on  October  6,  1970,  the  Chief, 
Common  Carrier  Bureau  issued  an  Order 
and  Certificate  under  delegated  author- 
ity granting  an  application  by  Pioneer 
(Pile  No.  P-C-7954)  for  furnishing  chan- 
nel service  to  a  CATV  operator  upon  con- 
dition, inter  alia,  that  service  on  the 
authorized  facilities: 

•  •  •  shall  Include  only  carriage  of  tele- 
vision and  FM  radio  broadcast  signals,  that 
no  other  Interstate  voice,  video  and  digital 
communications  shall  be  furnished  by  appli- 
cant over  the  facilities  authorized  without 
prior  authorization  by  the  commission,  and 
that  service  is  provided  only  to  Jonathan  De- 
velopment Corporation,  cw  Its  successors  or 
assignees  •  •  *. 

3.  Both  AT&T  and  Pioneer  challenged 
the  conditions  on  their  respective  author- 
izations: AT&T  by  a  "Petition  for  Re- 
consideration" filed  on  October  5,  1970, 
and  Pioneer  by  an  "Application  for  Re- 
view" filed  on  November  5,  1970.  Action 
on  these  pleadings  was  deferred  by  the 
Commission  pending  the  outcome  of  the 
rulemaking  proceeding  In  Docket  No. 
19117  which  looked  toward  the  adoption 
of  substantive  and  procedural  rules  gov- 
erning the  establishment  of  new  or  re- 
vised classifications  of  communications 
and  the  discontinuance  of  classifications. 
(27  FCC  2d.  at  pages  37-38.)  We  shall 
address  ourselves  first  to  the  rulemaking 
proposal  herein. 

4.  Comments  and /or  reply  comments 
on  the  proposed  rulemaking  were  re- 
ceived from  various  Interested  persons.' 
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TeleComihunicatlons,  Inc.;  West  Texas  Micro- 
wave C<].;  American  Petroleum  Institute; 
Aeronautical  Radio  Inc.;  Bethlehem  Steel 
.;  American  Express  Co.;  Chrysler  Corp.; 
de  Nemours  &  Co.;  Ford  Motor 
Motsanto  Co.;  Olin  Corp.;  Republic 
Union  Carbide  Ck)rp.;  United 
Slteel  Corp.;  Westlnghouse  Electric 
yn  eyerhaeuser  Co.;  Computer  Tlme- 
I  iervlce  Section  of  the  Association  of 
Pre  cesslng  Service  Organizations,  Inc.; 
Association  of  Educational  Broad- 
National  Association  of  Manufac- 
Itatlonal  Retail  Merchant*  Assocla- 
Ut^ltles  Telecommunications  Council; 
Ck>nsolidated  Communications 
\^estem  Union  International;  Data 
Co.;  and  Microwave  Communl- 


hibits  the  Bell  System  companies,  for  a 
period  of  3  years  from  the  operational 
date  of  its  proposed  domestic  satellite 
system,  from  providing  specialized  serv- 
ices over  such  system.' 

7.  Under  the  clrcimistances.  we  are  of 
the  opinion  that  we  should  not  impose  at 
this  time  any  requirement  for  prior  ap- 
proval of  new  or  revised  service  offerings 
by  existing  or  new  carriers.  Moreover, 
continuation  of  such  a  requirement  with 
respect  to  existing  carriers  alone  might 
frustrate    effective    realization    of    our 
policy  objectives  of  promoting  full  and 
fair  competition  in  the  specialized  com- 
munications market.  In  this  connection, 
we  expressly  concluded  In  Docket  No. 
18920  that  the  "public  interest  would  be 
served  by  affording  users  flexibility  and 
a  wide  range  of  choices  as  to  how  they 
may  best  satisfy  their  expanding  and  di- 
verse specialized  requirements,"  noting 
further    that    the    new    entrants    were 
"seeking  primarily  to  develop  new  serv- 
ices and  markets,  as  well  as  to  tap  latent, 
but  undeveloped  submarkets  for  existing 
services"   (29  FCC  2d  at  906,  909-910. 
923).  We  further  stated  that  our  policy 
objective  Is  "to  promote  and  maintain 
an  environment  within  which  existing 
and  any  new  carriers  shsJl  have  an  op- 
portunity to  compete  fairly  and  fully  in 
the  sale  of  specialized  services";   that 
"our  rate-making  and  regulatory  policies 
and    practices    wlU    be    appropriately 
adapted  to  accomplish  this  objective": 
that  "we  will  not  delay  the  institution  of 
new  specialized  services  by  existing  or 
new  carriers  pending  the  outcome  of" 
proceedings  in  the  Private  Line  Rate 
Case  Docket   18128.  Finally,  we  stated 
that  "there  is  no  reason  to  delay  the  pub- 
lic benefits  that  may  derive  from  active 
and  vigorous  participation  by  the  Bell 
System  and  Western  Union  in  this  mar- 
ket, so  long  as  their  participation  is  not  a 
burden  upon  or  significantly  detrimental 
to  their  other  services."  (29  FCC  2d,  at 
pages  915-917.) 

8.  The  requirement  of  prior  approval 
as  contemplated  by  the  proposed  rtile 
might  well  operate  under  current  condi- 
tions to  delay  the  establishment  of  serv- 
ice and.  In  fact,  inhibit  realization  of  our 
policy  objectives  in  Docket  18920.  Thus, 
for  example.  Microwave  Communica- 
tions. Inc.  (MCI) ,  a  new  carrier  entrant, 
filed  new  tariffs  that  went  Into  effect 
promptly,  on  1  day's  notice,  effective 
January  1, 1972.  inaugurating  MCI's  new 
specialized  services  between  St.  Louis  and 
Chicago.  Similarly,  the  Western  Union 
Telegraph  Co.  was  able  to  file  and  put 
Into  effect  tariff  revisions  matching  in 
part  the  service  offerings  of  MCI,  with- 
out such  tariff  offerings  being  suspended 
or  rejected  although  we  designated  the 
Western  Union  tariffs  for  hearing  as  to 
the  lawfulness  thereof.  (Western  Union/ 
MCI  Tariffs;  FCC  72-627.  Docket  No. 
19546  released  July  25,  1972.)  Under  the 


» Also,  with  regard  to  use  of  terrestrial  fa- 
cilities of  common  carriers  for  the  closed 
circuit  distribution  of  motion  pictures  or 
Etmll&r  program  material,  see  notice  of  In- 
quiry and  proposed  rulemaking  In  Docket 
No.  19671  et  al.,  released  Jan.  24,  1973,  FCC 
73-73. 


^^01.   38,  NO.  27— fRIDAY,  FEBRUARY  9,   1973 


PROPOSED  RULE  MAKING 


3997 


rules  originally  proposed  herein,  neither 
MCI  nor  Western  Union  would  have  been 
able  to  file  their  tariCfs  without  prior 
approval  from  the  Commission.  We  be- 
lieve that  it  would  be  desirable  for  the 
time  being  at  least  to  avoid  imposing 
these  particular  kinds  of  strictures  on 
the  carriers.  If  future  experience  indi- 
cates that  carrier  behavior  is  designed 
to  defeat  our  policy  objectives  of  full  and 
fair  competition,  we  will  not  hesitate  to 
take  appropriate  corrective  and  punitive 
measures  under  the  Communications  Act 
and  their  applicable  statutes. 

9.  The  proposed  rules  were  further  de- 
signed to  promote  a  situation  whereby 
public  interest  questions  concerning  the 
provision  of  a  new  communications  serv- 
ice to  the  public  are  resolved,  to  the  ex- 
tent prsicticable,  before  the  service  is 
commenced.  We  are  not  now  in  a  position 
to  determine  whether  the  proposed  rules 
are  necessary  to  further  this  objective  or 
would  be  preferable  to  other  approaches. 
We  believe  that  it  would  be  helpful  in 
this  respect  to  continue  to  observe  the 
effectiveness  of  substantial  revisions  in 
Part  61  of  our  rules,  which  were  adopted 
on  October  13,  1970,  in  Docket  No.  18703, 
and  which  govern  the  filing  of  tariffs  (25 
FCC  2d  957) .  As  to  new  service  offerings, 
these  revised  tariff  rules  require  carriers 
to  submit,  at  the  time  of  filing,  detailed 
information  showing  inter  alia  the  basis 
of  rate  making  employed,  cost  projec- 
tions and  data  as  to  the  impact  of  the 
new  offering  on  the  carrier's  traflSc  and 
revenue.  The  data  required  are  the  same 
as  the  data  we  had  proposed  to  be  sub- 
mitted in  our  rule  making  herein.  Thus, 
we  have  established  procedures  by  which 
we  already  obtain  the  same  kind  of  sup- 
porting data  from  the  carriers  that  was 
contemplated  by  the  proposed  rules.  Such 
data  has  been  helpful  to  the  Commission 
in  determining  the  appropriate  regula- 
tory action  to  be  taken  on  offerings  of 
new  classes  of  service  (Western  Union/ 
MCI,  supra) .  Accordingly,  as  further  ex- 
perience with  these  rules  dictates,  we  will 
give  consideration  as  to  whether  and  to 
what  extent  our  existing  tariff  rules  are 
adequate  to  accomplish  the  original  ob- 
jectives of  our  proposal  herein  and,  if 
not,  whether  further  changes  therein 
might  be  more  appropriate  or  desirable 
than  rules  of  the  nature  proposed  herein. 

10.  In  connection  with  possible  revi- 
sions of  our  tariff  rules,  we  recognize  that 
the  termination  of  the  rule  making  pro- 
posed herein  will  make  It  possible  for 
domestic  carriers,  as  a  general  rule,  to 
offer  new  classes  or  subclasses  of  commu- 
nications service  over  duly  authorized 
facilities  merely  by  the  filing  of  appro- 
priate tariff  revisions  properly  supported 
by  the  cost  and  other  data  required  by 
Part  61  and  otherwise  in  conformity  with 
our  rules.  (Exceptions  would  apply,  for 
example,  where  the  Commission,  by 
order,  might  require  prior  special  permis- 
sion before  tariff  revisions  could  be  filed 
affecting  tariffs  in  Issue  in  a  pending 
formal  proceeding,  such  as  in  Docket 
18128).  Such  tariff  revisions  would  be- 
come effective  automatically  unless  re- 
jected or  suspended  by  the  Commission. 
InEismuch  as  present  rules  permit  tariff 


revisions  that  offer  new  services  to  be 
filed  on  only  1  day's  notice  in  some  cases 
and  on  only  30  days'  notice  in  other  cases 
(see  47  CFR  61.58;  and  61.60-61.63),  we 
are  concerned  that  such  short  notice  may 
be  insuflBcient  for  Commission  and  inter- 
ested parties  to  identify  and  evaluate  the 
policy  and  other  questions  that  may  be 
raised  by  such  tariff  revisions.  Accord- 
ingly, in  considering  further  revisions  in 
our  tariff  rules,  we  will  give  consideration 
to  the  question  of  whether  or  not  the 
notice  requirements  for  tariffs  that  offer 
new  or  revised  classes  of  service  should 
be  revised.  However,  it  does  not  appear 
necessary  to  defer  termination  of  the 
rule-making  proceeding  herein  pending 
revisions  in  our  tariff  rules. 

11.  Insofar  as  our  original  rule  making 
proposal  included  a  proposed  rule  re- 
quiring prior  approval  before  a  carrier 
may  discontinue  any  new  or  revised  clas- 
sificatiCHi  of  service,  we  have  already 
adopted  such  a  rule  (§  64.702(g) )  in  our 
Computer  decision  of  March  18,  1971.  (28 
FCC  2d  267,  288).  Thus,  this  aspect  of 
our  original  proposal  is  no  longer  neces- 
sary. 

12.  Accordingly,  in  light  of  the  fore- 
going, we  conclude  that  termination  of 
that  portion  of  the  rulemaking  proposal 
set  forth  in  paragraphs  7-12  of  the  notice 
of  proposed  rulemaking  herein  would 
best  conduce  to  the  proper  dispatch  of 
the  Commission's  business  and  to  the 
ends  of  justice  in  the  circiunstances 
(section  4(j)  of  the  Act) . 

13.  With  respect  to  A.T.  &  T.'s  petition 
for  reconsideration  pf  the  condition  of 
the  September  4,  1970,  authorization 
granting  File  No.  P-C-7825,  it  is  our 
opinion  that  we  should  grant  the  petition 
for  the  reasons  set  forth  above.  We  do 
not  reach  the  question  of  whether  and  to 
what  extent  we  have  authority  imder  the 
Act  to  condition  grants  under  sections 
214  and  309  of  the  precise  manner  em- 
ployed in  this  case.  For  the  reasons 
stated,  the  A.T.  &  T.  condition  and  other 
substantially  similar  conditions  placed 
on  domestic  authorizations  issued  since 
that  time  will  be  declared  null  and  void. 

14.  Turning  now  to  paragraph  14  of 
the  notice  of  proposed  rulemaking  con- 
cerning the  conditions  placed  by  the 
Common  Carrier  Bureau  on  the  grant  of 
Pioneer's  applications  (File  No.  P-C- 
7964)  for  common  carrier  facilities  to 
provide  channel  ser\'ice  to  a  CATV  oper- 
ator. Pioneer  challenges  the  provision 
stating  that  service  on  the  authorized 
facilities  "shall  include  only  carriage  of 
television  and  FM  radio  broadcast  sig- 
nals, that  no  other  interstate  voice,  video 
and  digitaJ  communications  shall  be  fur- 
nished by  the  applicant  over  the  facul- 
ties authorized  without  prior  authoriza- 
tion by  the  Commission,  and  that  service 
is  provided  only  to  Jonathan  Develop- 
ment Corporation,  or  Its  successors  or 
assignees"  (paragraph  2  above).'  Upon 


examination  of  other  authorizations  of 
this  nature  issued  over  the  past  several 
years,  we  find  that  similar  conditions 
have  been  imposed — though  tlie  limita- 
tion as  to  service  is  sometimes  phrased 
in  terms  of  "no  service  other  than  CATV 
charmel  service"  or  "no  service  other 
than  wide  spectrum  service."  We  note  in 
addition  that  some  authorizations  con- 
tain a  condition  that  the  "channel  ca- 
pacity of  the  coaxial  cable  facilities  is 
not  increased  beyond  the  12  video  chan- 
nels and  100  FM  broadcast  channels 
herein  authorized." 

15.  Conditions  of  this  nature  served  a 
useful  purpose  in  the  earlier  stages  of  our 
evolving  regulation  of  CATV.  Thus,  for 
example,  these  conditions  facilitated  the 
implementation  of  our  rules  and  policies 
respecting  limitations  on  the  importation 
of  distant  signals  by  CATV  operators. 
However,  these  conditions  no  longer  ap- 
pear necessary  in  light  of  our  more  recent 
policy  determinations  and  rule  changes 
in  the  CATV  field,  such  as  those  encour- 
aging CATV  operators  to  provide  services 
in  addition  to  carriage  of  broadcast  sig- 
nals, requiring  greater  channel  capacity 
for  new  construction  in  some  areas,  and 
requiring  certificates  of  compliance. 
Moreover,  we  have  recently  ruled  in  the 
Specialized  Carrier  proceeding  that  local 
carriers  and  CATV  operators  are  not  pre- 
cluded from  making  arrangements  to 
provide  local  distribution  facilities  for 
the  interstate  services  of  specialized  car- 
riers (29  FCC  2d  870,  914,  940.  fn.  66) .  In 
addition,  it  appears  inequitable  to  con- 
tinue to  impose  the  kind  of  service  lim- 
itations on  the  authorization  of  common 
carrier  facilities  that  are  contained  in 
the  Pioneer  grant,  particularly  in  light  of 
our  instant  decision  not  to  require  prior 
authorization  at  this  time  for  the  institu- 
tion of  new  or  revised  classifications  of 
domestic  services. 

16.  Accordingly,  we  will  eliminate  the 
challenged  conditions  in  Pioneer's  au- 
thorization, and  declare  null  and  void 
for  other  carriers  authorized  to  provide 
channel  service  to  CATV  systems  condi- 
tions of  the  nature  described  in  para- 
graph 14  above.  Such  carriers  will,  of 
course,  continue  to  be  subject  to  sections 
214  and  307-309  of  the  Communications 
Act  and  the  Commission's  rules  imple- 
menting those  provisions,  which  may  re- 
quire additional  authority. 

17.  In  light  of  all  of  the  foregoing,  It 
is  ordered.  That: 

a.  The  petition  for  reconsideration  filed 
by  A.T.  &  T.  on  October  5.  1970  is  granted 
for  the  reasons  stated  herein,  and  the 
challenged  condition  (the  second  pro- 
viso) In  the  Order  and  Authorization  of 
September  4,  1970  (FCC  70-955)  granting 
File  No.  P-C-7825  is  deleted. 

b.  Similar  conditions  placed  on  author- 
izations for  domestic  facilities  issued  to 
A.T.  &  T.,  the  Western  Union  Telegraph 


•  Pioneer  also  claims  that  a  provision  re- 
quiring It  to  "make  pole  attachment  or  con- 
duit space  rights  available  to  any  other  CATV 
system  In  the  same  telephone  service  area, 
upon  proper  request,  within  the  limitation  of 
technical  feasibility,  at  reasonable  charges 
and  without  undue  restriction  as  to  use,"  Is 
Inappropriate  because  the  Instant  facilities 


are  to  be  placed  In  trenches.  However,  we 
think  that  this  condition  Is  proper  and  con- 
sistent with  the  policies  underlying  the  Com- 
mission's Memorandum  Opinion  and  Order  In 
Docket  No.  18509  (22  FCC  2d  746).  The  con- 
dition does  not  require  Pioneer  to  provide 
trenches  to  any  other  CATV  operator  or  Im- 
pose any  other  unusuEiI  burden  not  contem- 
plated by  Commission  In  Docket  No.  18509. 
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Co.,  and  other  carriers  since  September  4, 
1970.  are  declared  null  and  void. 

c.  The  Application  for  Review  filed  by 
Pioneer-United  Telephone  Co..  on  No- 
vember 5.  1970,  is  granted  to  the  extent 
reflected  herein  and  otherwise  denied: 
and  the  condition  In  the  second  ordering 
clause  of  the  Order  and  Certificate  of  the 
Chief.  Common  Carrier  Bureau  granting 
File  No.  P-C-7954  is  deleted. 

d.  Conditions  of  the  nature  described 
In  paragraph  14  herein  on  outstanding 
authorizations  issued  pursuant  to  sec- 
tion 214  of  the  Commimications  Act  for 
the  construction  and  operation  of  facili- 
ties to  provide  broadband  channel  service 
to  CATV  systems  and  others  are  declared 
mill  and  void. 

This  proceeding  is  terminated. 

Adopted:  January  31. 1973. 
Released:  February  5, 1973. 


PROPOSED  RULE  MAKING 


eluding  Japuary  29,  and  February  12, 
1973. 

4.  This  action 
thority  foufid 
and  303  (r) 
1934,  as  anjiended, 
the  Conunli  isl 


Federal  ComcTTNicATioNS 

COlOflSSION,* 

Ben  Waple, 

Secretary. 

IFB  Doc.73-2642  FUed  3-8-73:8:45  Mn] 


[seal! 


is  taken  pursuant  to  au- 
in  sections  4(1),  5(d)(1), 
>f  the  Communications  Act  of 
and  9  0.281(d)(8)  of 
ion's  rules. 


Adopted : 
Released 

[seal] 

[PR  Doc' 


[  47  CFR  Part  73  ] 

(Docket  No.  19644] 

FM    BROADCAST   STATIONS,   COLORADO 
SPRINGS,  COLO. 

Table  of  Assignments;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

In  the  matter  of  Amendment  of 
J  73.202(b).  Table  of  assiffnments.  PM 
Broadcast  Station.  (Colorado  Springs, 
Ccdo..  Docket  No.  19644:  RM-1886. 

1.  On  December  6.  1972.  the  Commis- 
sion adopted  a  Notice  of  Proposed  Rule 
Making  in  the  above-captloned  proceed- 
ing. Publication  in  the  F^eral  Register 
was  given  on  December  15,  1972,  37  PR 
26740.  Comment  and  reply  comment 
dates  are  presently  designated  as  Janu- 
ary 19,  and  January  29,  1973,  respec- 
tively. 

2.  On  January  17,  1973.  Western 
Broadcasting  Company,  licensee  of  Sta- 
tion KPIK-PM,  Colorado  Springs,  Colo.. 
and  proponent  In  this  proceeding,  filed 
a  petition  for  extension  of  time  In  which 
to  submit  comments  and  reply  comments 
to  and  including  January  29,  and  Febru- 
ary 12,  1973,  respectively.  Counsel  states 
that  consulting  engineer  for  Western 
has  been  working  on  a  preclusion  study 
but  will  be  imable  to  meet  the  present 
deadline  date.  Counsel  for  KYSN  Broad- 
casting Co.,  the  only  other  party  herein, 
has  advised  Western's  counsel  that  he 
has  no  objection  to  the  grant  of  this 
requested  extension. 

3.  We  are  of  the  view  that  the  re- 
quested extension  is  warranted  and  would 
serve  the  public  interest.  Accordingly,  it 
is  ordered.  That  the  time  for  filing  com- 
ments and  reply  comments  in  Docket 
19644  (RM-1886) ,  is  extended  to  and  In- 


In    the 
§  73.202(b) 
Broadcast 
Welch,  W. 
1949,  RM- 

l.We 
two 

tution  of 
asslgnmen 
though 
munlty. 
mutusdly 
arelselng 
making 


hare 

petitions, 

rde 


each 
tie 


January  19, 1973. 

Janiiary  22. 1973. 

Harold  L.  Kasscns, 

Acting  Chief, 
Broadcast  Bureau. 

3-2639  PUed  2-8-73 ;  8 :  45  am  ] 


47  CFR  Part  73  ] 

IDoclit  No.  19677;  FCC  73-129] 

FM  BROAD  :AST  STATIONS,  RICHLANDS, 
VA,  AND  WELCH,  W.VA. 

Proposed  Table  of  Assignments 

matter    of    amendment    of 
Table  of  asslgnmaits,  FM 
Stations,  (Richlands,  Va.  and 
Va.),  Docket  No.  19677,  RM- 
911. 
before  us,  for  ctwisideration, 
each  requesting  the  Insti- 
making  looking  toward  the 
of  a  new  FtA  channel.  Al- 
deals  with  a  different  corn- 
proposals    presoited    are 
exclusive  and  therefore  they 
( cHisidered  together  in  this  rule 


pr  xieeding. 
Kh  [-1949,  Richlands,  Va. 

2.  On  Jii:arch  29,  1972,  Clinch  Valley 
Broadcast!  ag  Corp.  (Clinch  VaUey)  filed 
a  petition  irith  tills  Commission  request- 
ing the  asi  dgnment  of  PM  channel  288A 
to  Rlchlar  ds,  Va.  No  other  revislMis  In 
our  PM  Ti  ible  of  Assignments  were  pro- 
posed. No  ;<Mnments  were  filed  in  respect 
to  the  petJ  tlon. 

3.  Rlchlmds,  Va.  (population  4,843) 
Is  located  In  Tazewell  County  (popula- 
tion 39.81 4) .  The  only  aural  facility  lo- 
cated In  Richlands  la  a  daytime-wily 
standard  :)roadcast  statlmi  licensed  to 
petitioner,  WRIC.  Our  FM  Table  of  As- 
signments at  the  present  time,  does  not 
contain  ai ,  FM  assignment  for  the  com- 
munity. 

4.  Petiti  oner  aduses  us  that  Richlands 
Is  located  n  the  mountainous  southwest- 
em  part  (rf  the  Commwiwealth  of  Vir- 
ginia. We  are  told  that  the  primary  in- 
dustries Ic  cated  in  the  area  are  the  coal 
Industry  snd  its  related  services.  There 
are  2,940  people  employed  in  the  area's 
five  larges  t  mines  and  service  industries. 
Significant  numbers  of  people  are  also 
employed  in  manufacturing  and  agricul- 
ture. Prir  cipal  manufactured  products 
include  nlning  machinery,  bricks,  cas- 
kets, and  wearing  apparel.  It  is  CHinch 
Valley's  b?lief  that  the  mining  industry 


generally 


Richland! 


♦  Commlsaloners  Johnson  »nd  Hooks  dls- 
Mntlng;  Commissioner  Held  not  participat- 
ing. 


>A11  popjulatioi 

1970  va 


will    be    gaining    economic 


strength    n  future  years  and  that  the 


area  will  benefit  both  from 


such  a  gei  leral  development  and  the  sub- 


.n  flgnres  clt«d  are  from  the 

^;en8^u  unless  otherwise  specified. 


stanUal  investment  made  In  developing 
mining  in  the  area  of  Richlands  by  miajor 
owners.  In  addition  to  being  the  prime 
medical  center  for  the  area  with  approxi- 
mately 500  persCTis  employed  in  Rich- 
lands'  two  hospitals  the  community  has 
the  only  institution  of  higher  education 
In  the  area,  Southwest  Virginia  Commu- 
nity College  (with  an  enrollment  of  over 
1.000  students)  which  serves  Richlands 
and  the  adjuacent  area  as  a  2 -year  in- 
stitution. Too,  Richlands  appears  to  be 
a  hub  for  economic  activity  with  over 
60  retail  stores  serving  the  surround- 
ing area  within  a  25-mile  radius  which 
is  asserted  to  include  a  total  population 
of  more  than  50,000  persons.  In  conclu- 
sion the  petition  states: 

Clinch  Valley  strongly  urges  and  firmly  be- 
lieves that  the  people  of  this  relatively  re- 
mote and  mountainous  area  of  southwestern 
Virginia  need  a  first  local  FM  broadcast 
service.  The  existing  station  in  the  com- 
munity, Station  WRIC,  does  not  have  pre- 
siinrise  operating  authority,  is  daytime  only, 
and  Is  severely  limited  in  its  capacity  to  dis- 
seminate early  morning  weather  reports  and 
news  of  road  conditions  and  school  opera- 
tions, particularly  during  the  winter  months. 
An  unlimited  FM  broeulcast  operation  in 
Richlands  would  make  possible  the  first  time 
local  broadcast  coverage  [sic]  of  evening 
news,  social  and  political  events  of  interest 
to  the  people,  and  evening  coverage  of  local 
high  school  sports  events.  An  FM  station 
would  also  be  of  value  in  filling  a  general 
void  in  recreational  and  entertaliunent  facil- 
ities in  the  Richlands  area  by  making  possible 
the  broadcast  of  educational.  Informational, 
and  entertainment  programs  *   *   *. 

RM-1911.  Welch,  West  Virginia 

5.  Pocahontas  Broadcasting  Co.  (Poca- 
hontas) requested  the  assignment  of 
Channel  288A  to  Welch,  W.  Va.,  In  a 
filing  made  on  January  19,  1972.  The  fil- 
ing was  exceedingly  brief  and  composed 
in  Its  entirety  of  an  engineering  state- 
ment and  a  simple  request  that  the  chan- 
nel be  assigned  to  Welch.  No  supporting 
material  was  later  filed  nor  were  there 
comments  filed  cwiceming  the  petition. 

6.  The  only  information  we  have  be- 
fore us  concerning  Pocahontas*  request 
is.  that  Channel  288A  can  be  assigned  to 
Welch  In  compliance  with  our  minimum 
mileage  separation  requirements,  that 
McDowell  County,  West  Virginia  (popu- 
lation 50,666)  contains  the  small  com- 
munity of  Welch  (population  4,149)  and 
that  the  community  has  no  FM  assign- 
ment. Two  standard  broadcast  stations 
are  licensed  in  the  community:  WELC, 
a  daytime-only  operation,  licensed  to 
petitioner  and  WXEE,  an  unlimited-time 
service,  licensed  to  Davis  Major  Com- 
munications Corp. 

Preliminary  Evaluation 

7.  An  examination  of  the  record  indi- 
cates to  us  that  cninch  Valley  has  made 
a  showing  which  requires  that  its  pro- 
posal to  assign  Channel  288A  to  Rich- 
lands.  Va..  be  examined  in  a  rule  making 
proceeding.  Although  Pocahontas  has 
not  made  such  a  showing,  since  its  pro- 
posal to  assign  CThannel  288A  to  Welch. 
W.  Va..  Is  mutually  exclusive  with  Clinch 
Valley's  proposal  to  assign  Channri  288A 
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to  Richlands,  Va.'  we  are  setting  out 
Pocahontas'  proposal  as  a  possible  alter- 
native to  the  proposal  that  Channel  288A 
be  assigned  to  Richlands,  Va.  This  la  in 
order  to  provide  all  interested  parties  an 
opportunity  to  set  out  the  public  inter- 
est factors  involved  in  the  use  of  Chan- 
nel 288A  In  either  Richlands,  Va.,  or 
Welch,  W.  Va. 

8.  Accordingly,  we  propose  the  follow- 
ing alternative  revisions  in  our  FM  Table 
of  Assignments  (Section  73.202(b)  of  our 
Rules)  with  respect  to  the  cities  listed 
below: 


City 

Channel  No. 

Present 

Proposed 

Eichlands,  Va 

Welch,  W.Va 

ALTBBNATIVE  1 
ALTEBNATTVE  U 

288A 

288A 

'Since  Richlands,  Va.,  Is  located  approxi- 
mately 26  miles  southwest  of  Welch,  W.  Va., 
and  the  required  separation  between  co- 
channels  In  this  instance  Is  66  miles,  Chan- 
nel 288A  can  only  be  assigned  to  one  of  the 
two  communities.  There  appear  to  be  no 
other  channels  available  for  assignment  to 
this  area.  If  Channel  288A  Is  assigned  to 
Richlands  the  transmitter  site  will  have  to 
be  located  approximately  5  miles  northeast 
of  the  community  due  to  the  existing  assign- 
ments on  Channel  288A  at  Prestonburg,  Ky., 
and  Channel  289  at  Statesvllle,  N.C. 


9.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(i),  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

10.  Showings  required.  Proponents  of 
either  proposal  are  expected  to  file  com- 
ments indicating  the  public  interest 
factors  involved  in  the  proposal  they 
advance.  This  can  be  done,  in  large  part, 
by  discussing  the  sociological,  economic 
and  goverrunental  activities  in  the  com- 
munity of  their  preference.  In  the  event 
a  proponent  is  of  the  view  that  it  has 
made  a  sufQcient  public  interest  show- 
ing, it  should  restate  its  intention  to 
apply  for  the  charmel  if  it  is  assigned 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  a  request. 

11.  Cut-off  procedures.  The  following 
procedures  will  govern  the  corisideration 
of  filings  in  this  proceeding: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given,  as 
long  as  they  are  filed  before  the  date  for 
filing  initial  comments  herein.  If  filed 


later  than  that,  they  will  not  be  con- 
sidered In  coruiection  with  the  decision 
in  this  docket. 

12.  Pursuant  to  applicable  procedures 
set  out  in  S  1.415  of  the  Commission's 
rules  and  regiilations,  interested  parties 
may  file  comments  on  or  before 
March  16,  1973,  and  reply  comments  on 
or  before  March  26,  1973.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

13.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

14.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  for 
interested  parties  during  regular  busi- 
ness hours  in  the  Commission's  Public 
Reference  Room  at  its  headquarters  in 
Washington,  D.C.  (1919  M  Street  NW.). 

Adopted:  January  31,  1973. 
Released:  February  5,  1973. 

Federal  Comstctnications 
commissiok, 
[SEAL]         Ben  F.  Waple, 

Secretary. 
[FR  Doc.73-2641   Filed  2-8-73; 8: 45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains 
Notices  of  hearings  and  investigations,  committee  meetings, 
applications  and  agency  statenrvents  of  organization  and 


docufcients  other  than  rules  or  proposed   rules,  that  are  applicable  to  the   public, 
igency  decisions  and   rulings,   delegations  of  authority,   filing  of   petitions  and 
functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  378) 

CERTAIN  FOREIGN  PASSPORTS 

Notice  of  Validity 

Trinidad  and  Tobago  is  added  to  the 
list  ol  cotintries  which  have  entered  Into 
agreements  with  the  Government  of  the 
United  States  whereby  their  passports 
are  ^cognized  as  valid  for  the  return  of 
the  bearer  to  the  country  of  the  forelgn- 
l.';suing  authority  for  a  period  of  at  least 
6  months  beyond  the  expiration  date 
specified  In  the  passport. 

In  addition,  travel  dociunents  issued 
by  the  government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  are  considered 
to  be  valid  for  the  return  of  the  bearer 
to  the  trust  territory  for  a  period  of  6 
months  beyond  the  expiration  date  speci- 
fied therein. 

This  notice  amends  Pubhc  Notice  375 
of  January  10,  1973  (38  FR  1224). 

Dated:  January  30. 1973. 

Barbara  M.  Watson. 
Administrator,  Bureau  of  Secu- 
rity   and    Consular    Affairs, 
Department  of  State. 
(FR  Doc  73-2682  PUed  2-«-73;B:45  am] 


[Public  Notice  379] 

PROPOSED  OCEAN  DUMPING 
CONVENTION 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  the  Department  of  State  has  pre- 
pared a  final  Environmental  Impact 
Statement  which  evaluates  the  effects  of 
U.S.  ratification  of  the  Convention  on 
teh  Prevention  of  Marine  Pollution  by 
Dumping  of  Wastes  and  Other  Matter. 
The  convention  was  negotiated  at  an 
Intergovernmental  Conference  which 
was  held  In  London,  from  October  30  to 
November  13.  1972,  and  was  signed  by 
the  United  States  and  several  other  na- 
tions on  December  29.  1972.  The  Senate's 
advice  and  consent  to  U.S.  ratification 
will  be  sought  in  the  near  future. 

The  full  text  of  the  convention  was 
made  available  by  the  Department  of 
State  to  the  public  in  a  press  release  <No. 
287)  which  was  issued  on  November  20, 
1972.  The  convention  prohibits  the  delib- 
erate disposal  at  sea  from  vessels  and 
aircraft  of  certain  dangerous  substances 
and  would  require  permits  for  the  dump- 
ing of  other  substances  in  accordance 
with  detailed  criteria.  The  terms  of  the 
convention  are  compatible  with  the  re- 
cently enacted  Federal  legislation  gov- 
erning ocean  dumping  'The  Marine  Pro- 
tection Research  and  Sanctuaries  Act  of 
1972.  Public  Law  92-532  enacted  October 
23, 1972)  although  some  minor  additional 


U.S.  legislation  Is  required  for  purposes 
of  conf  orma  ice. 

A  draft  ( nvirtMimental  impact  state- 
ment dealirg  with  this  subject  was  cir- 
culated to  the  interested  Federal  and 
Stete  agencies  on  October  2,  1972.  and 
notice  as  to  the  public  availability  of  the 
draft  was  p  rinted  in  the  Federal  Regis- 
ter on  Oct)ber  11.  1972  (Public  Notice 
368.  37  FR  21449).  A  public  hearing  on 
the  draft  iiipact  statement  was  held  in 
Arlington,  ^a..  on  October  26,  1972. 

Circulati<  n  of  the  draft  impact  state- 
ment predi.ted  the  London  conference 
and  the  sta  tement  focused  its  attention 
on  the  prircipal  issues  to  be  considered 
by  the  con  erence  as  specifically  mani- 
fested by  U;  e  draft  conventicMi  which  had 
been  produied  by  the  intergovemmentel 
meeting  on  ocean  dumping  at  Reykjavik 
Iceland  from  AprU  10-15.  1972.  as 
amended  a,'  the  intergovernmental  meet- 
ing on  oc  lan  dumping  at  London  on 
May  30  and  31.  1972.  The  final  Impact 

llffers  from  the  earlier  draft 

in  that  !t  a  idresses  itself  to  the  final  text 
of  the  convention  as  It  was  actually 
rather  than  the  earlier 
and  London  texts. 
Copies  o '  the  final  environmentAl  im- 
pact stater  lent  may  be  obtained  by  writ- 
National  Technical  Informa- 
tiCKi  Service  Department  of  Commerce. 
Springfielc ,  Va.  22151. 

The  NT  6  identifying  number  for  the 
statement  Is  S/EIS-AA-73-OOOl-Final. 


negotiated 

Reykjavik 


For  the  Secretary  of  State. 
Dated:  ; February  2.  1973. 

CHRISTIAN  A.  Herter.  Jr.. 
Spe  ^ial  Assistant  to  the  Secre- 
tar  I  for  Environmental  Affairs. 
(PR  Doc[73-2683  Piled  2-8-73:8:45  am] 
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MENT  OF  THE  TREASURY 
Bureau  of  Customs 


Delegation  Order  No.  45;  (T.D. 
73^7 )  1 


iiGENT   IN   CHARGE,   NOGALES, 
ARIZ. 

Delegation  of  Authority 

virtie  of  the  authority  vested  in  me 

Department  Order  No.  165. 

TX).    53654.    19    FR    7241).    I 

to  the  Customs  Special 

::harge.  Nogales,  Ariz.,  the  au- 

designate  the  supervisor  and 

the  Papago  Indian  Police  as 

Customs  Patrol  Officers,  without 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

CAPE  COD  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting 
of  the  Cape  Cod  National  Seashore  Ad- 
visory Commission  will  be  held  at  1:30 
p.m.  on  Friday.  Febrxiary  23,  1973,  at 
Headquarters  Building,  Cape  Cod  Na- 
tional Seashore,  Marconi  Station  Area, 
South  Wellfleet.  Mass. 

The  Commission  was  established  by 
Public  Law  87-126  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on  gen- 
eral policies  and  specific  matters  relat- 
ing to  the  development  of  Cape  Cod  Na- 
tional Seashore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Joshua  A.  Nlckerson  (Chairman) ,  Chat- 
ham, Mass. 

Mr.  Nathan  Malchman  (Vice  Chairman), 
Provincetown,  Mass. 

Mr.  Llnnell  E.  Studley  (Secretary).  Orleans. 
Mass. 

Mr.  Arthur  W.  Brownell,  Boston.  Mass. 

Mr.  Ralph  A.  Chase,  Eastham,  Mass. 

Dr.  Norton  H.  Nlckerson.  Reading,  Mass. 

Stephen  R.  Perry,  Truro,  Mass. 

Chester  A.  Robinson,  Jr..  Harwich,  Mass. 

David  P.  Ryder,  Chatham,  Mass. 

Mrs.  Esther  Wiles,  Wellfleet,  Mass. 

The  matters  to  be  discussed  at  this 
meeting  include  offroad  vehicle  use  in 
the  Pro\-ince  Lands  and  use  of  part  of  the 
former  Mitre  Site  in  Truro  as  a  possible 
youth  hostel. 

Facilities  and  space  for  accommodat- 
ing membei-s  of.  the  public  are  limited. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Leslie  P. 
Amberger,  Superintendent,  Cape  Cod 
National  Seashore,  South  Wellfleet,  Mass. 
02663,  at  617—349-3785.  Minutes  of  the 
meeting  will  be  available  for  public  in- 
spection 4  weeks  after  the  meeting  at  the 
office  of  the  Superintendent,  Cape  Cod 
National  Seashore,  South  Wellfleet, 
Mass. 

Dated:  January  22,  1973. 

Stanley  W.  rfuLETT, 
Associate  Director, 
National  Park  Service. 

[PR  Doc.73-2653  Piled  2-8-73;8:45  am] 


compens£  tion. 

[SEAL]  Vernon  D.  Acree, 

Commissioner  of  Customs. 
[PR  Ddc.73-2631  Piled  2-8-73;8:45  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  73-24 1 

ROCHESTER  &  PITTSBURGH  COAL  CO. 

Notice  of  Modification  of  Safety  Standard 

Notice  is  hereby  given  that,  pursuant 
to  section  301 'O  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  (30  U.S.C. 
section  801  et  seq.)    (Act)   Rochester  & 
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Pittsburgh  Coal  Co.,  whose  address  is 
655  Church  Street.  Indiana.  PA  15701 
(Petitioner)  has  filed  a  petition  to  modify 
the  application  to  it  of  the  safety  stand- 
ard set  out  In  sections  305  (n)  of  the  Act 
and  S  75.519  of  the  implementing 
standards  (30  CFR  75.519) . 

Said  section  305(n)  sets  forth  the 
safety  standard  as  follows: 

In  aU  mala  power  circuits,  disconnecting 
swltchea  shall  be  Installed  underground 
within  500  feet  of  the  bottoms  of  shafts  and 
boreholes  through  which  nxaln  power  cir- 
cuits enter  the  underground  area  of  the 
mine  and  within  500  feet  of  all  other  places 
where  main  power  circuits  enter  the  under- 
ground area  of  the  mine. 

Petitioner  requests  that  the  applica- 
tion of  said  section  to  its  Jane  Nos.  1 
and  2  mine,  located  in  Armstrong 
County,  Pa.,  be  modified  to  permit  the 
location  of  disconnect  switches  at  dis- 
tances greater  than  500  feet  at  three 
separate  locations  therein,  as  follows: 

Eight  hundred  twenty   (820)   feet  from  the 

bottom  of  Jane  I  shaft: 
One  thousand  eighty   (1.080)    feet  from  the 

bottom  of  Jane  2  shaft;  and. 
Six  hundred  twenty  (620)  feet  from  bottom 

of  Jane  3  shaft. 

Petitioner  avers  that  the  alternate 
method  will  achieve  the  result  of  said 
standard  and  will  at  all  times  guarantee 
no  less  than  the  same  protection  afforded 
the  miners  because  the  proposed  locations 
wiU  be  more  accessible  and  in  close  prox- 
imity to  normal  travel  areas;  allowing 
more  miners  to  have  knowledge  of  their 
location;  and,  because  the  swij«hes  will 
be  closer  to  the  track  system,  the  switches 
could  be  opened  more  quickly  if  the  need 
arose.  Petitioner  further  avers  that  since 
the  shafts  through  which  the  power 
cables  enter  are  air  shafts  and  not  portals 
through  which  men  normally  travel,  the 
(standard)  would  result  in  (the  switches) 
being  in  remote  areas  with  which  the 
men  are  unfamiliar,  thereby  resulting  in 
a  diminution  of  safety. 

Any  party  interested  in  this  petition 
shall  file  his  answer  or  comments,  with 
request  for  hearing  if  desired,  within 
thirty  (30)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  with  the  Ofiace  of  Hearings  and 
Appeals,  Hearings  Division,  VS.  Depart- 
ment of  the  Interior,  Ballston  Tower  No. 
3,  4015  Wilson  Boulevard.  Arlington,  VA 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

James  M.  Dat, 
Director, 
Office  of  Hearings  arid  Appeals. 

February  1. 1973. 
|FR  Doc.73-2564  PUed  3-e-73;8:45  am) 


DEPARTMENT  OF  COMMERCE 
Bureau  of  East-West  Trade 

[CaseNo.  440-B] 

Lir«G  DYNAMIC  SYSTEMS,  LTD. 

Order  Denying  Export  Privileges 

In  the  matter  of  Ung  Dynamic  Sys- 
tems Limited,  Baldock  Road.  Royston. 


Hertfordshire,     England,     Respondent, 
Case  No.  440-B. 

On  June  14,  1972  the  Director.  Com- 
pliance Division.  Office  of  Export  Con- 
trol, Bureau  of  East-West  Trade.* 
issued  a  charging  letter  against  the 
above  respondent  and  Ling  Electronics 
Division,  Altec  Corp.,  Anaheim.  Calif..' 
alleging  violations  of  the  Expxjrt  Admin- 
istration Act  of  1969.  The  charging  let- 
ter was  duly  served  and  the  respondent 
(respondent  as  used  in  this  order  refers 
only  to  Ling  Dynamic  Systems  Ltd.) 
appeared  by  counsel  and  filed  an  answer 
to  the  charges. 

As  to  the  above  respondent  the  charg- 
ing letter  alleges  in  substance,  that  it 
received  certain  strategic  commodities 
that  were  exported  from  the  United 
States  by  Ling  Electronics  for  demon- 
strating or  testing  in  the  United  King- 
dom and  that  respondent  with  knowledge 
of  this  restriction  and  without  authoriza- 
tion from  OEC  reexported  the  commodi- 
ties to  a  country  that  would  not  have 
been  authorized  by  OEC. 

Pursuant  to  §  388.10  of  the  Export  Con- 
trol Regulations,  with  agreement  of  the 
Director,  Compliance  Division,  there  was 
submitted  to  the  Hearing  Commissioner 
a  consent  proposal  for  an  order  impos- 
ing sanctions  as  hereinafter  set  forth. 
In  said  consent  proposal  the  respondent 
for  the  purpose  of  this  compliance  pro- 
ceeding only,  admitted  the  charges  set 
forth  in  the  charging  letter  of  June  14, 
1972.  The  respondent  waived  all  rights 
to  an  oral  hearing  before  the  Hearing 
Commissioner  and  also  waived  all  rights 
of  administrative  appeal  from  and  ju- 
dicial review  of  such  order  as  may  be 
Issued.  The  consent  proposal  was  sub- 
mitted with  the  understanding  that  cer- 
tain exceptions  from  the  denial  order 
would  be  granted  at  the  time  the  order 
was  issued. 

The  Hearing  Commissioner  has  con- 
sidered the  facts  In  the  case,  the  re- 
spondent's proposal,  and  the  exceptions 
from  the  denial  order  which  the  consent 
proposal  contemplates.  He  has  approved 
the  consent  proposal  and  recommended 
that  it  be  accepted  and  he  also  recom- 
mended that  certain  exceptiwis  be 
granted.  The  undersigned  having  con- 
sidered the  record  in  the  case  and  the 
Hearing  Commissioner's  recommenda- 
tions, hereby  makes  the  following 

FiNDiMGS  or  Fact 

1.  The  respondent  Ling  Dynamic  Sys- 
tems Ltd..  is  a  British  corporation  lo- 
cated in  Royston,  Hertfordshire,  Eng- 
land. Among  other  activities.  It  Is  en- 
gaged in  the  manufacture  of  test  equip- 
ment and  in  the  sale,  distribution,  and 
servicing  of  certain  electronic  devices, 
electrical  sound  and  soimd  enforcing 
equipment. 

2.  On  February  25, 1971,  Ling  Electron- 
ics, a  divislOTi  of  LTV  Ling  Altec,  Inc. 


*  Under  departmental  orders  effective 
Nov.  n.  1972,  the  Office  of  Export  Control 
which  was  formerly  In  the  Bureau  of  Inter- 
national Commerce,  Is  now  In  the  Bureau  of 
Eaat-West  Trade.   (37  FR  25555  and  35557). 

>A  separate  order  Is  being  Issued  at  this 
time  agralnst  Ling  Electronics  Division. 


(the  name  of  the  corporation  has  since 
been  changed  to  Altec  Corp.) ,  Anaheim, 
Calif.,  submitted  to  the  Office  of  Export 
Control  an  application  for  a  license  to 
export  to  the  respondent  in  the  United 
Kingdom  certain  vibration  testing  equip- 
ment, namely  an  automatic  dynamic 
spectral  density  equalizer/analyzer  val- 
ued at  $40,800.  It  was  represented  that 
the  commodities  to  be  exported  would  be 
used  for  demonstration  by  the  respond- 
ent at  its  premises  in  Royston.  Hertford- 
shire, England,  and  would  be  returned  to 
the  United  States  at  the  conclusion  of  the 
demonstration.  It  was  further  repre- 
sented that  if  the  commodities  were  not 
returned  to  the  United  States  at  the  end 
of  the  demonstration  they  would  not 
otherwise  be  disposed  r.  without  prior 
authorization  from  OEC. 

3.  The  application  was  approved  and 
an  export  license  was  issued  authoriz- 
ing the  exportation  to  respondent.  The 
export  license  stated  that  the  commod- 
ities were  being  "exported  for  demonstra- 
tion or  testing  in  the  United  Kingdom 
•and  may  not  be  sold  or  transferred 
without  prior  authorization"  from  OEC. 

4.  On  March  19.  1971,  Ling  Electronics 
exported  the  equipment  to  respondent. 
The  commercial  Invoice  covering  the  ex- 
port stated  "These  commodities  licensed 
by  the  United  States  for  ultimate  desti- 
nation England.  Diversion  contrary  to 
U.S.  law  prohibited". 

5.  At  the  time  the  equipment  was  ex- 
ported from  the  United  States  the  re- 
spondent had  a  firm  purchase  order  for 
the  equipment  from  a  customer  In  an- 
other country  and  Intended  to  reexport 
the  equipment  fron^  the  United  King- 
dom to  said  customer. 

6.  Neither  the  respondent  nor  Ling 
EHectronics  obtained  authorization  from 
OEC  to  reexport  the  equipment  from  the 
United  Kingdom.  The  respondent  knew 
or  should  have  known  that  such  authori- 
zation was  required.  On  June  30,  1971. 
the  respondent  reexported  the  equipment 
from  the  United  Kingdom  to  its  customer 
In  a  coimtry  for  which  OEC  would  not 
have  granted  reexport  authorization. 

Based  wi  the  foregoing  I  have  con- 
cluded that  the  respondent  Ling  Dynamic 
Systems  Ltd.  violated  sections  387.2, 
387.4,  and  387.6  of  the  U.S.  Export  Con- 
trol Regulations  In  that  without  specific 
authorizatlcm  from  the  Office  of  Export 
CcHitrol  it  knowingly  reexported  and 
caused  to  be  reexported  U.S.-origln  com- 
modities from  the  United  Kingdom  to  a 
coimtry  that  was  not  authorized,  con- 
trary to  section  374.1  of  said  regulations. 

On  consideration  of  the  record  in  the 
case  and  the  recommendation  of  the 
Hearing  Commissioner,  I  accept  the  con- 
sent proposal  and.  It  ia  hereby  ordered: 

I.  All  outstanding  validated  export  li- 
censes (except  those  that  are  covered  by 
the  exceptions  referred  to  in  Part  n  of 
this  order)  In  which  respondent  appears 
or  participates  in  any  manner  or  capacity 
are  hereby  revoked  and  shall  be  returned 
f(H-thwlth  to  the  Bureau  of  East-West 
Trade  for  cancellation. 

IL  Except  as  qualified  In  Part  IV 
hereof  the  respondent  for  a  period  of  39 
months  tram  the  effective  date  of  this 
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order  Is  hereby  denied  all  privileges  of 
participating,  directly  or  Indirectly,  In 
any  manner  or  capacity,  In  any  trans- 
action Involving  commodities  or  techni- 
cal data  exported  from  the  United  States, 
in  whoJe  or  in  part,  or  to  be  exported, 
or  which  are  otherwise  subject  to  the 
export  regulations.  Without  limitation 
of  the  generality  of  the  foregoing,  par- 
ticipation prohibited  in  any  such  trans- 
action, either  in  the  United  States  or 
abroad,  shall  Include  participation:  (a) 
As  a  party  or  as  a  representative  of  a 
party  to  any  validated  export  license  ap- 
plication: (b)  in  the  preparation  or  fil- 
ing of  any  export  license  application  or 
reexportation  authorization,  or  docu- 
ment to  be  submitted  therewith;  (c)  In 
the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  documents;  (d)  In  the  carrying 
on  of  negotiation  with  respect  to,  or  In 
the  receiving,  buying,  selling,  delivering, 
storing,  using,  or  disposing  of  smy  com- 
modities or  technical  data;  (e)  In  the 
financing  forwarding,  transporting  or 
other  servicing  of  such  commodities  or 
technical  data. 

Certain  exceptions  from  the  denial 
order  have  been  granted  in  a  letter  to 
respondent  Issued  concurrently  with  this 
order.  The  dealings  of  the  respondent 
within  the  terms  of  said  exceptions  shall 
not  be  considered  to  be  a  violation  of 
this  denial  order. 

TTT  The  denial  of  export  privileges  in 
this  order  shall  extend  not  only  to  re- 
spondent but  also  to  its  successors,  rep- 
resentatives, agents  and  employees  and 
to  any  other  person,  firm,  corporation  or 
other  business  organization  with  which 
the  respondent  now  or  hereafter  may  be 
related  by  ownership,  control,  position  of 
responsibility,  affiliation  or  other  con- 
nection in  the  conduct  of  trade  or  serv- 
ices connected  therewith. 

IV.  Three  months  after  the  effective 
date  of  this  order  without  further  order 
of  the  Bureau  of  East- West  Trade,  the 
respondent  shall  have  its  export  privi- 
leges restored  conditionally  and  there- 
after for  the  remainder  of  the  denial 
period  said  respondent  shall  be  on  pro- 
bation. The  conditions  of  probation  are 
that  said  respondent  shall  fully  comply 
with  all  requirements  of  the  Export  Ad- 
ministratlCTi  Act  of  1969,  as  amended  by 
the  Equal  Export  Opportunity  Act  and 
aJl  regulations,  licenses,  and  orders  Issued 
thereunder  and  with  the  terms  and  con- 
ditions of  the  exceptions  referred  to  in 
Part  n  above. 
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V.  Upon  a  finding  by  the  Director, 
OfBce  of  Export  Control  or  such  other 
official  as  may  be  exercising  the  duties 
now  exercised  by  him,  that  the  respimd- 
ent  has  knowingly  failed  to  comply  with 
the  requirements  and  condltl<His  of  this 
order  or  with  any  of  the  conditions  of 
probation,  said  official  without  notice, 
when  national  seciuity  or  foreign  policy  Order 
considerations  are  involved,  or  with  no- 
tice if  such  considerations  are  not  in- 
volved, by  supplemental  order  may  re- 
voke the  probation  of  said  respondent, 
revoke  all  outstanding  validated  export 
license*  to  which  said  respondent  may  be 
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Febru  iry 
Dattd:  February  2,  1973. 

Rauxr  H.  Meyer, 
Director,  Office  of  Export  Con- 
trol,   Bureau    of    East-West 
Trade. 
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On  June  14,  1972,  the  Director,  Com- 
pliance Division,  Office  of  Export  Control. 
Bureau  of  East-West  Trade,'  issued  a 
charging  letter  against  the  above  re- 
spondent* and  Ling  Dynamic  Systems 
Ltd.,  Royston,  Hertfordshire.  England* 
alleging  violations  of  the  Export  Admin- 
istration Act  of  1969.  The  charging  leter 
was  duly  served  and  the  respondent  (re- 
spondent as  used  in  this  order  refers  only 
to  Ling  Electronics  Division,  Altec  Corp.. 
hereinafter  Ling  Electronics)  appeared 
by  counsel  and  filed  an  answer  to  the 
charges. 

The  charging  letter  alleges  in  sub- 
stance as  follows : 

On  two  occasions  in  1971  the  respond- 
ent applied  for  validated  licenses  to  ex- 
ix)rt  vibration  testing  Instruments  to 
Ling  Dynamic  In  England  for  demon- 
stration purposes;  the  licenses  were  is- 
sued and  exportations  of  the  Instniments 
for  demonstration  purposes  were  author- 
ized; the  licenses  stated  that  the  instru- 
ments may  not  be  sold  or  transferred 
without  prior  authorization  from  OEC; 
the  respondent  exported  the  Instru- 
ments; the  respondent  knew  or  had  rea- 
son to  know  that  Ling  Dynamic  intended 
to  sell  the  Instnunents  and  respondent 
failed  to  notify  OEC  of  this  change  of 
intended  use,  as  it  was  required  to  do; 
in  one  Instance  Ling  Dynamic  sold  and 
reexported  the  instrxunent  to  Its  cus- 
tomer in  smother  country  and  In  the 
other  Instance  Ling  Dynamic  sold  the 
Instrument  to  a  customer  in  the  United 
Kingdom. 

Pursuant  to  i  388.10  of  the  export  con- 
trol regulations,  with  agreement  of  the 
Director.  Compliance  Division,  there  was 
submitted  to  the  Hearing  Commissioner 
a  consent  proposal  for  an  order  imposing 
sanctions  as  hereinafter  set  forth.  In 
said  consent  proposal  the  respondent  for 
the  purpose  of  this  compliance  proceed- 
ing only,  admitted  the  charges  set  forth 
In  the  charging  letter  of  June  14,  1972. 
The  respondent  waived  all  rights  to  an 
oral  hearing  before  the  Hearing  Com- 
missioner and  also  waived  all  rights  of 
administrative  appeal  from  and  judicial 
review  of  such  order  as  may  be  Issued. 

The  Hearing  Commissioner  has  con- 
sidered the  facts  in  the  case  and  the  re- 
spondent's proposal.  He  has  approved  the 
consent  proposal  and  recommended  that 
it  be  accepted.  The  imdersigned  having 
considered  the  record  in  the  case  and  the 
Hearing  Commissioner's '  recommenda- 
tions hereby  makes  the  following. 

Findings  or  Fact 
1.  The  respondent  Ling  Electronics  Di- 
vision, Altec  Corp.,  formerly  Ling  Elec- 
tronics Division,  LTV  Ling  Altec,  Inc. 


[Caae  No.  440-A(CP-a4)  ] 

.ING  ELECTRONICS  DIVISION, 
ALTEC  CORP. 

Imposing  Civil  Penalties  and  Placing 
Respondent  on  Probation  for  Export 
Coi  itrol  Violations 


he  matter  of  Ling  Electronics  Divl- 
(Utec  Corp.,  1515  South  Manchester 
Anaheim.  Calif.  92803,  Respcsid- 
No.440-A(CP-24). 


1  Under  departmental  orders  effective 
Nov.  17,  1972,  the  Office  of  Export  Con- 
trol which  was  formerly  In  the  Bureau  of 
International  Commerce,  Is  now  in  the  Bu- 
reau of  East- West  Trade.  (37  FR  25555  and 

25557.) 

•  In  the  charging  letter  this  respondent  was 
named  as  Ling  Electronics  Division  of  LTV 
Ling  Altec,  Inc.  The  name  of  the  corporation 
has  been  changed  to  Altec  Corp. 

•  A  separate  order  Is  being  Issued  at  this 
time  against  Ling  Dynamic  Systems. 
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(hereinafter  Ling  Electronics) ,  located  In 
Anaheim.  CaUf .,  la  engaged  In  engineer- 
ing and  manufacturing  vibration  and 
electrical  sound  equipment. 

2.  On  February  12,  1971,  Ling  Dynamic 
Systems  Ltd.,  Royston,  Hertfordshire, 
England  (hereinafter  Ling  Dynamic) 
placed  a  consignment  order  with  Ling 
Electronics  for  certain  vibration  testing 
equipment,  namely,  "an  automatic  dy- 
namic spectral  density  equalizer/analy- 
zer," valued  at  $40,800.  Ling  Dynamic 
represented  to  Ling  Electronics  that  it 
needed  the  Instrument  for  testing  and 
demonstration  and  possible  subsequent 
sale  in  the  United  Kingdom.  Ling  Elec- 
tronics confirmed  the  order  on  February 
19,  1971. 

3.  On  February  25,  1971,  Ling  Elec- 
tronics submitted  to  the  Office  of  Export 
Control  an  application  for  a  license  to 
export  the  above  instrument  to  Ling  Dy- 
namic. As  part  of  the  application  Ling 
Electronics  represented  that  the  com- 
modities to  be  exported  would  be  used 
for  demonstration  by  Ling  Dynamic  at 
its  premises  and  would  be  returned  to  the 
United  States  at  the  conclusion  of  the 
demonstration.  It  was  further  repre- 
sented that  if  the  commodities  were  not 
returned  to  the  United  States  at  the  end 
of  the  demonstration  they  would  not  be 
otherwise  disposed  of  without  prior 
written  authorization  from  OEC. 

4.  The  application  was  approved  and 
an  export  license  was  issued  authorizing 
the  exportation  to  Ling  Dynamic.  The  ex- 
port license  stated  that  the  commodities 
were  being  exported  for  demonstration  or 
testing  In  the  United  Kingdom  and  may 
not  be  sold  or  transferred  without  prior 
authorization  from  OEC. 

5.  On  March  19,  1971,  Ling  Electronics 
exported  the  equipment  to  Ling  Dynamic. 
The  commercial  Invoice  covering  the  ex- 
port stated,  "These  commodities  licensed 
by  the  United  States  for  ultimate  desti- 
nation England.  Diversion  contrary  to 
U.S.  law  prohibited." 

6.  On  May  17,  1971,  the  respondent 
Ling  Electronics  knew  that  Ling  I>5'- 
namlc  intended  to  sell  the  instrument  to 
a  customer  and  it  also  knew  that  the 
Instrument  would  not  be  returned  to  the 
United  States.  Ling  Electronics  did  not 
report  this  change  of  facts  of  the  export 
transaction  to  the  Department  of  Com- 
merce as  required. 

7.  Neither  Ling  Electronics  nor  Ling 
Dynamic  obtained  authorization  to  dis- 
pose of  the  Instrument  In  a  manner  dif- 
ferent from  that  represented  in  the  ap- 
plication for  the  export  license.  On 
June  30,  1971,  Ling  DyiMunlc  re-exported 
the  Instrument  from  the  United  Kingdom 
to  its  customer  in  another  coxmtry. 

8.  On  May  13,  1971,  Ling  Dynamic  sub- 
mitted to  respondent.  Ling  Electronics,  a 
second  consignment  order  for  an  instru- 
ment of  the  type  described  in  finding  2. 
On  June  4,  1971,  the  respondent  sub- 
mitted to  OEC  an  application  for  a  li- 
cense to  export  this  instnmient  to  Ling 
Dynamic.  The  representations  in  the  ap- 
plication with  regard  to  the  commodities 
to  be  exported  were  the  same  as  those 
described  In  finding  3. 

9.  The  applicatlMi  was  approved  and 
an  export  license  was  Issued  on  June  18, 
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1971,  authorizing  the  exportation  to 
Ling  Dynamic.  The  export  license  bore 
the  same  statement  as  that  which  Is 
quoted  in  finding  4. 

10.  On  October  8,  1971,  Ling  Elec- 
tronics exported  the  instrument  to  Ling 
Dynamic.  At  the  time  It  made  this  ex- 
portation it  knew  or  had  reason  to  know 
that  Ling  Dynamic  had  a  firm  purchase 
order  from  a  customer  and  intended  to 
sell  the  instrument  and  that  the  instru- 
ment would  not  be  returned  to  the 
United  States.  The  respondent  did  not 
report  this  change  of  facts  of  the  export 
transaction  to  the  Department  of  Com- 
merce as  required. 

11.  Neither  Ling  Electronics  nor  Ling 
Dynamic  obtained  authorization  to  dis- 
pose of  the  instrument  in  a  manner  dif- 
ferent from  that  represented  in  the  ap- 
plication for  the  export  license  as  set 
forth  in  the  Ucense.  On  December  16, 
1971,  Ling  Dynamic  sold  the  instrument 
to  another  company  in  the  United 
Kingdom. 

Based  on  the  foregoing  I  have  con- 
cluded that  on  two  occasions  the  re- 
spondent Ling  Electronics  violated 
§§387.4  and  387.5  of  the  U.S.  Export 
Control  Regulations  in  that  it  concealed 
material  facts  from  the  Office  of  Export 
Control  in  that  it  knowingly  failed  to 
notify  the  Office  of  Export  Control  of 
changes  in  material  facts  and  intentions 
from  those  previously  represented  and 
certified. 

On  consideration  of  the  record  in  the 
case  and  the  recommendation  of  tlie 
Hearing  Commissioner,  I  accept  the  con- 
sent propoMd  and.  It  is  hereby  ordered: 

I.  Pursuant  to  5  388.1  fa)  (4)  of  the  Ex- 
port Control  Regulations  civil  penalties 
totalling  two  thousand  dollars  ($2,000) 
are  imposed  on  respondent,  being  a  civil 
penalty  of  $1,000  for  the  violations  set 
forth  in  charge  I  of  the  charging  letter 
of  June  14,  1972  and  a  civil  penalty  of 
$1,000  for  the  violations  set  forth  in 
charge  II  of  said  charging  letter. 

n.  In  addition  to  the  foregoing  civil 
penalties  the  respondent  is  placed  on 
probation  for  a  period  of  3  years  from 
the  date  of  this  order.  The  conditions  of 
probation  are  that  respondent  shall  fully 
comply  with  all  requirements  of  the  Ex- 
port Administration  Act  of  1969.  as 
amended  by  the  Equal  Export  Opportu- 
nity Act,  and  all  regulations,  licenses,  and 
orders  Issued  thereunder. 

m.  Upon  a  finding  by  the  Director, 
Office  of  Export  Control,  or  such  other 
official  as  may  be  exercising  the  duties 
now  exercised  by  him,  that  the  respond- 
ent has  knowingly  failed  to  comply  with 
the  requirements  and  conditions  of  this 
order  or  with  any  of  the  conditions  of 
probation  said  official,  without  notice 
when  national  security  or  foreign  policy 
considerations  are  involved,  or  with 
notice  if  such  considerations  are  not  in- 
volved, by  supplemental  order  may  re- 
voke all  outstanding  validated  export  li- 
censes to  which  said  respondent  may  be 
a  party  and  deny  to  said  respondent  all 
export  privileges  for  the  period  of  the 
order.  Such  supplemental  order  shall  not 
preclude  the  Bureau  of  East-West  Trade 
from  taking  such  further  action  for  any 
violation  as  it  shall  deem  warranted. 
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On  the  entry  of  a  supplemental  order 
revoking  respondent's  probation  without 
notice,  it  may  file  objections  and  request 
an  oral  hearing  as  provided  In  §  388.16 
of  the  Export  Control  Regulations,  but 
pending  such  further  proceedings  the 
order  of  revocation  shall  remain  in  effect. 
This  order  shall  become  effective  on  Feb- 
ruary 2,  1973. 

Dated:  Februarj'  2,  1973. 

Rauer  H.  Meyer. 
Director.  Office  of  Export  Con- 
trol.   Bureau    of    East-West 
Trade. 
[FR  Doc.73-2580  PUed  2-8-73;8:45  ami 


Maritime  Administration 

CONSTRUCTION   OF  TANKERS 

Computation  of  Foreign  Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board  to  compute 
the  estimated  foreign  cost  of  the  con- 
struction of  tankers  of  about  225,000 
DWT  pHirsuant  to  the  provisions  of  sec- 
tion 502(b)  of  the  Merchant  Marine  Act, 
1936,  £is  amended. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
sec.  502(b))  in  such  computations  may 
file  written  statements  by  the  close  of 
business  on  February  28.  1973,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  room  3099B. 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW.,  Washington,  D.C. 
20235. 

Dated:  February  7,  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson.  Jr.. 
Secretary. 

[PR  Doc .73-2752  PUed  2-8-73; 8: 45  am] 


National  Oceanic  and  Atmospheric 
Administration 

SEA  LIONS  INTERNATIONAL 

Notice  of  Public  Hearing  Regarding  Appli- 
cation for  Economic  Hardship  Exemption 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (PubUc  Law  92-522) 
and  the  regulations  issued  (37  FR  28177) 
in  connection  therewith,  that  a  hearing 
will  be  held  at  10  a.m..  local  time.  Feb- 
ruary 21.  1973.  in  the  United  Portuguese 
Club.  2818  Addison  Street.  Ssm  Diego. 
CA.  The  purpose  of  the  hearing  Is  to 
consider  an  application  for  an  economic 
hardship  exemption  from  Sea  Lions  In- 
ternational, Santa  Barbara,  Calif.,  to 
take  300  California  sea  lions  for  public 
display  by  various  zoos  and  aquaria. 

Individuals  and  organizations  may  ex- 
press their  views  by  appearing  at  this 
hearing  or  may  submit  written  comments 
for  inclusion  in  the  official  record  to  the 
Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  StreeV  Terminal  Island. 
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CA  90731.  telephone  213—831-9575.  Any 
Inquiries,  with  respect  to  this  hearing, 
should  be  directed  to  the  above  Regional 
Director. 

Issued  at  Washington.  D.C..  and  dated 
February  7,  1973. 

Robert  W.  Schoning, 
Acting  Director,  National  Marine 
Fisheries  Service. 

IFR  Doc .73-2656  PUed  2-&-73;8:45  am) 


SEATTLE  MARINE  AQUARIUM  AND 
NAMU,   INC. 

Notice  of  Public  Hearing  Regarding  Appli- 
cation for  Economic  Hardship  Exemption 

Notice  Is  hereby  given  pursuant  to  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (Public  Law  92-522) 
and  the  regiUations  issued  (37  FR  28177) 
in  connection  therewith,  that  a  hearing 
will  be  held  at  10  ajn..  local  time,  Febru- 
ary 27,  1973,  in  the  fourth  floor  con- 
ference room.  Lake  Union  Building,  1700 
West  Lake  Avenue  North,  Seattle,  WA 
98109.  The  purpose  of  the  heading  Is  to 
consider  an  application  for  an  economic 
hardship  exemption  from  Seattle  Ma- 
rine Aquarium  and  Namu,  Inc.,  Seattle. 
Wash.,  to  take  eight  killer  whales  for 
public  display  by  Namu,  Inc.,  and  other 
various  zoos  and  aquaria. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at  this 
hearing  or  may  submit  written  com- 
ments from  inclusion  in  the  official  rec- 
ord to  the  Regional  Director,  National 
Marine  Fisheries  Service,  Lake  Union 
Building,  1700  West  Lake  Avenue  North, 
SeatUe,  WA  98109,  telephone  206—442- 
7575.  AJiy  Inquiries,  with  respect  to  this 
hearing,  should  be  directed  to  the  above 
Regional  Director. 

Issued  at  Washington,  D.C.,  and  dated 
February  7,  1973. 

Robert  W.  Schoninc. 
Acting  Director.  National  Marine 
Fisheries  Service. 

[FR  Doc.73-2657  FUed  2-»-73;8:46  am) 
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<  Xympus  Optical  Co..  Ltd..  Japan, 
use  of  article:  The  article  is  In- 
to be  used  to  analyze  retinal 
In  ersJuatlng  a  variety  of 
of  preeently  Incurable  eye 
in  himians. 

No  comments  have  been 

with  respect  to  this  application. 

Application  approved.  No  In- 

or    apparatus    of    equivalent 

value  to  the  foreign  article,  for 

as  this  article  Is  intended 

is  being  manufactured  in  the 
States. 

The  applicant  intends  to  use 

foreign  article  in  the  analysis  of 

photographs  to  evaluate  oxygen 

of  the  blood  of  the  eye  as 

to  methods  of  treating  disease. 

Department  of  Health,  Education, 

Welfare    (HEW)     advised    In    its 

dated  December  8,   1972, 

highly  specialized  research  re- 

the    general    suitability    of    the 

as  well  as  its  accuracy  and  the 

„    of   a   filter   dispersion   imit. 

a  dvised  these  characteristics  of  the 

article  are  pertinent  to  the  In- 

research,  and  that  it  knows  of  no 

instnmient  of  equivalent  sclen- 

f or  the  purposes  for  which  the 

is  intended  to  be  used. 

Department  of  Commerce  knows 

I  >ther  instnunent  or  apparatus  of 

,  scientific  value  to  the  foreign 

for  such  purposes  as  this  article 

Intehded  to  be  used,  which  Is  being 

in  the  United  States. 
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Office  of  Import  Programs 

BOSTON  UNIVERSITY 

Notice  of  Decision  on  AppPication  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tlflc  article  pursuant  to  section  6^c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regTilations  Issued  thereunder  as 
amended  (37  FR  3892  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00105-33-78060.  AppU- 
cant:  Boston  University,  School  of 
Medicine,  80  East  Concord  Street,  Bos- 
ton MA  02118.  Article:  Mlcrospectro- 
photometer.    Model   MMSP.    Manufac- 
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B.  BLANKENHEn«ER, 

Acting  Director, 
Office  of  Import  Programs. 
Doc.73-2578  PUed  2-8-73:8:45  am] 


UN  VERSITY  of  FLORIDA,  ET  AL 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  [following  are  notices  of  the  receipt 

for  duty-free  entry  of 

.    articles   pursuant   to   section 

the  Educational,  Scientific,  and 

Materials  Importation  Act  of 

(jPublic  Law  89-651;  80  Stat.  897). 

persons    may    present   their 

with  respect  to  the  question  of 
an  instnunent  or  apparatus  of 
scientific  value  for  the  pur- 
for  which  the  article  is  intended 
ised  is  being  manufactured  in  the 
States.  Such  comments  must  be 
triplicate  with  the  Director.  Spe- 
l4iport  Programs  Division,  Office  of 
Programs,  Washington,  D.C. 
on  or  Ijefore  March  1,  1973. 
Amended  regulaticwis  issued  under 
cited  ^ct,  as  published  in  the  February 
24,  19  ?2,  issue  of  the  Federal  Register, 
preset  ibe  the  requirements  applicable  to 
comm  ;nts. 

A  opy  of  each  application  is  on  fUe, 
and  may  be  examined  during  ordinary 
Comn  erce  Department  business  hours  at 
Ejjeclal  Import  Programs  Division, 
of  Commerce,  Washington, 


Depai  tment 


IXxIcet  No.  73-00332-01-07500.  Appll- 
University  of  Florida,  Department 


of  Materials  Science  and  Engineering, 
Gainesville,  Fla.  32601.  Article:  LKB 
Batch  Microcalorimeter,  Model  10700-2. 
Manufacture:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  The  article 
is  intended  to  te  used  for  teaching  and 
research  in  the  general  area  of  surface 
reactions  between  liquids  and  various 
solid  substrates.  In  particular,  it  will  be 
used  to  determine  the  heats  of  reaction 
t)etween  polyelectrolytes  suid  phosphate 
slimes  and  to  measure  the  energy  evolved 
when  collagen-like  polypeptides  interact 
with  powdered  glasses.  Application  re- 
ceived by  Commissioner  of  Customs: 
January  11.  1973. 

Docket  No.  73-00333-01-07500.  Appli- 
cant :  Medical  University  of  South  Caro- 
lina, Department  of  Biochemistry,  80 
Barre  Street,  Charleston,  SC  29401. 
Article:  LKB  Batch  Microcalorimeter. 
Model  10700-2.  Manufacturer:  LKB  Pro- 
dukter AB.  Sweden.  Intended  use  of 
article:  The  article  Is  intended  to  be  used 
for  the  study  of  proteins  and  other  bio- 
logically important  molecules.  The  pro- 
tein systems  include  the  er.  ymes:  xan- 
thine oxidase,  thmidylate  synthetase, 
dihydrofolate  reductase,  serine  tranhy- 
droxymethylase,  uricase,  and  ATPase. 
Whole  cell  studies  will  also  be  conducted. 
Thermal  changes  associated  with  bio- 
logical reactions  undergone  by  the  al)ove 
both  in  vitro  and  in  vivo  will  be  investi- 
gated. Application  received  by  Commis- 
sioner of  Cxistoms:  January  11,  1973. 

Docket  No.  73-00334-33-46595.  Appli- 
cant: Wills  Eye  Hospital,  1601  Spring 
Garden  Street,  PhUadelphia,  PA  19130. 
Article:  LKB  11800-2  Pyramitome. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  to  trim 
specimens  in  studies  of  human  corneas 
and  retinas  from  various  diseases,  and 
malignant  ocular  tumors.  Ocular  tissues 
of  glaucoma  patients  would  be  studied 
from  trabeculectomy  specimens.  These 
specimens  will  be  examined  by  transmis- 
sion light  and  electron  microscopy. 
Application  received  by  Commissioner 
of  Customs:  January  11, 1973. 

Docket  No.  73-00335-00-07500.  Appli- 
cant: Veterans  Administration  Hospital. 
4801  Linwood  Boulevard,  Kansas  City. 
MO  64128.  Article:  Internal  LKB  No. 
12-2021  Batch  Microcalorimeter  acces- 
sory unit.  Manufacturer:  LKB  Produk- 
ter AB,  Sweden.  Intended  \ise  of  article: 
The  article  Is  an  accessory  needed  to  ex- 
pand the  present  mlcrocalorlmetry  sys- 
tem to  meet  scientific  demands.  The 
accessory  fits  existing  LKB  calorimetry 
controller  and  air  bath  which  contains 
a  rotating  unit  designed  to  mate  with 
this  specific  unit.  Application  received 
by  Commissioner  of  Customs:  Janu- 
ary 16.  1973. 

Docket  No.  73-00336-33-46040.  Appli- 
cant: Kansas  State  University,  Division 
of  Biology,  Ackert  Hall,  Manhattan, 
Kans.  66506.  Article:  Electron  Micro- 
scope, Model  EM  201.  Manufacturer: 
Philips  Electronic  Instriunents  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  In  studies 
of  biological  cells  In  stages  of  division. 
Including  both  mitosis  and  meiosls;  cul- 
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tured  cells  in  states  of  differentiation  and 
specialization  of  function;  cells  secreting 
calcium  for  deposition  in  extracellular 
matrices,  viruses  and  virus  Infected 
cells.  The  studies  all  relate  to  funda- 
mental research  of  biological  problems, 
many  of  which  have  medical  orientation 
and  implications.  The  article  will  also  be 
used  in  the  course  Special  Topics  in  De- 
velopmental Biology  to  prepare  students 
and  faculty  members  for  research  appli- 
cations of  the  electron  microscope.  Ap- 
plication received  by  Commissioner  of 
Customs:  January  15, 1973. 

Docket  No.  73-00338-65-46040.  Appli- 
cant: Arizona  State  University,  Tempe, 
Ariz.  85281.  Article:  Electron  Micro- 
scope, Model  JEM  lOOB.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
in  research  to  make  available  to  a  wider 
range  of  users  the  advanced  techniques 
for  high  resolution  crystal  lattice  imag- 
ing which  have  already  been  developed 
in  this  laboratory  and  to  provide  further 
more  powerful  technictues  for  the  study 
of  crystalline  matter.  Application  re- 
ceived by  Commissioner  of  Customs: 
January  15,  1973. 

Docket  No.  73-00339-65-46040.  Appli- 
cant: U.S.  Department  of  Commerce, 
Nati(»ial  Bureau  of  Standards,  Wash- 
ington, D.C.  20234.  Article:  Electron 
Microscope,  Model  JEM  200A.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
to  examine  various  inorganic  materials 
in  connection  with  research  programs  on 
metals,  metal  carbides,  crystalline  ce- 
ramics, glasses,  and  polymers.  Studies 
will  include:  Plastic  deformation  of  super 
plastic  Al-base  alloys;  equilibrium  dis- 
location configiirations  and  stacking  fault 
energies  in  Ag-Sn  and  Au-Sn  alloys; 
nucleation  and  growth  of  Bi-Sn  alloy 
single  crystals;  stress  corrosion  phe- 
nomena in  Cu-  and  Fe-base  alloys ;  wear 
of  sintered  metal-carbide  (-WC  and 
-TiC)  tool  materials,  Al^',  SiC,  and 
Si'N';  plastic  deformation  and  fracture 
of  Al'O*,  SiC,  and  srN*.  Application  re- 
ceived by  Commissioner  of  Customs: 
January  15,  1973. 

Docket  No.  73-00340-33-43780.  Appli- 
cant: Jefferson  Medical  College,  Thomas 
Jefferson  University  Hospital,  Research 
&  Clin.  Rad.  Ther.  Center,  1025  Walnut 
street,  Philadelphia,  PA  19107.  Article: 
45  MEV Betatron.  Manufacturer:  Brown- 
Bovert,  Switzerland.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  research,  educational  purposes 
and  clinical  patient  care.  Research  in- 
volves the  following  projects: 

(1)  Determination  of  the  physical  charac- 
teristics of  such  a  high  energy  electron  beam. 

(2)  Investigation  of  modtflcatlona  of  th« 
beam  caused  by  Inhomogenlty  interfaces  la 
the  body. 

(3)  Development  of  computer  programs  for 
use  In  radiation  dosimetry  of  electron  beam. 

(4)  Studies  into  variations  of  relative  bio- 
logical effectiveness  In  depth  in  a  high  energy 
electron  beam. 


(5)  Randomized  clinical  trials  testing  the 
effectiveness  of  electrons  as  compared  with 
X-rays  In  the  treatment  of  cancer  patients. 

The  article  will  siso  be  used  for  teaching 
the  principles  of  electron  beam  therapy 
to  both  undergraduate  and  graduate 
students  of  Jefferson  Medical  College, 
Philadelphia,  Pa.  In  addition  the  article 
will  be  used  in  treatment  of  some  cancer 
patients.  Application  received  by  Com- 
missioner of  Customs:  January  12,  1973. 

B.  ^LANKENHEIMER, 

Acting  Director, 
Office  of  Import  Programs. 
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Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  ON 
PRIVACY  AND  CONFIDENTIALITY 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  on 
Priv£w;y  and  Confidentiality  will  convene 
on  February  20,  1973  at  9:30  a.m.  The 
Committee  will  meet  in  Room  2113,  Fed- 
eral Building  3,  at  the  Bureau  of  the 
Census  in  Siutland,  Md. 

The  Census  Advisory  Committee  on 
Privacy  and  Confidentiality  was  estab- 
lished on  October  7.  1971,  to  advise  the 
Director,  Bureau  of  the  Census,  on  policy 
and  procedure  concerning  the  purpose 
and  scope  of  census  inquiries  and  on  all 
aspects  of  privacy  and  confidentiality  as 
they  relate  to  the  statistical  work  of  the 
Bureau. 

The  Committee  is  composed  of  15 
members  appointed  by  the  Secretary  of 
Commerce. 

The  agenda  for  the  meeting  includes: 
(1)  Handling  of  complaints  of  invasion 
of  privacy  through  the  economic  census 
reports,  (2)  discussion  of  the  California 
Constitutional  Amendment  on  the  Right 
to  Privacy,  (3)  National  Archives  and 
Records  Service  view  of  the  confidenti- 
ality of  census  records,  and  (4)  latest 
developments  in  the  Indiostrial  Directory. 

A  limited  number  of  seats — approxi- 
mately 15 — will  be  available  to  the  public. 
A  brief  period  will  be  set  aside  for  public 
comment.  Questions  or  extended  state- 
ments must  be  submitted  in  writing  to 
the  Committee  guidance  and  control  of- 
ficer at  least  3  days  prior  to  the  meeting. 

Persons  wishing  additional  informa- 
tion concerning  this  meeting  should  con- 
tact the  Committee  guidance  and  control 
officer,  Mr.  Mathew  E.  Erickson,  legal 
advisor.  Bureau  of  the  Census,  Room 
3686,  Federal  Building  3,  Suitland,  Md. 
(Mail  address:  Washington,  D.C.  20233), 
telephone  301—763-2818. 

Joseph  R.  Wright,  Jr., 
Actini;  Administrator,  Social  and 
Economic  Statistics  Adminis- 
tration. 

[PR  Doc.73-2600  FUed  2-8-73:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(DESI  8658;    Docket  No.  FDC-D-542;    NDAs 
8-658,  etc.) 

CERTAIN  ANALGESIC-ANTITUSSIVE  AND/ 
OR  ANTIHISTAMINE  COMBINATIONS 

Notice  of  Opportunity  for  Hearing  on  Pro- 
posal To  Withdraw  Approval  of  New  Drug 
Application  Drugs  for  Human  Use;  Drug 
Efficacy  Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  EfBcacy  Study 
Group,  on  the  following  drugs: 

1.  Novrad  with  A.S.A.  Pulvules  con- 
taining levopropoxyphene  napsylate  and 
aspirin;  Eli  Lilly  &  Co.,  Post  Office  Box 
618,  Indianapolis,  IN  46206  (NDA  13- 
097). 

2.  Coricidin  with  Codeine  Phosphate 
Tablets  containing  chlorpheniramine 
maleate,  codeine  phosphate,  aspirin, 
phenacetin,  and  caffeine;  Schering 
Corp.,  1011  Morris  Avenue,  Union,  NJ 
07083  (NDA  8-658). 

The  Food  and  Drug  Administration 
has  considered  the  Academy's  reports, 
as  well  as  other  available  evidence,  and 
concludes  that  there  is  a  lack  of  sub- 
stantial evidence,  within  the  meaning  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  that  these  fixed  combinations  drugs 
will  have  the  effect  that  they  purport  or 
are  represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  the  labeling  or  that  each 
component  of  the  combination  contrib- 
utes to  the  total  effect  claimed  for  the 
drug. 

Therefore,  notice  is  given  to  the  hold- 
er(s)  of  the  new  drug  application's)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new  drug  application (s)  and  all  amend- 
ments and  supplements  thereto  on  the 
grounds  that  new  information  before 
him  with  respect  to  the  drug(s)  currently 
formulated,  evaluated  together  with 
the  evidence  available  to  him  at  the  time 
of  approval  of  the  application  (s),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug(s)  will  have  all  the  effects 
purported  or  represented  to  have  imder 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

In  lieu  of  a  request  for  a  hearing,  any 
holder  of  a  new  drug  application  may  file 
with  the  hearing  clerk  (address  given 
below)  on  or  before  March  12,  1973,  a 
notice  of  intent  to  reformulate  and  re- 
label the  product.  Prior  to  the  submis- 
sion of  supplements  providing  for  such 
reformulation  and  relabeling,  such  per- 
sons are  invited  to  discuss  the  proposed 
changes  with  the  Office  of  Scientific 
Evaluation  (BD-100)  of  the  Bureau  of 
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Drugs.  This  notice  will  be  rescinded  with 
resiject  to  any  product  is)  satisfactorily 
reformulated  and  relabeled. 

All  identical,  related  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application(s)  reviewed.  See  21 
CFR  130.40  (37  FR  23185.  Oct.  31.  1972) . 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
is  an  interested  person  who  may  in  re- 
sponse to  this  notice  submit  data  and  in- 
formation, request  that  the  new  drug 
application  IS)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  in 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  wTite  to  the 
Food  and  Eh-ug  Administration.  Bureau 
of  Drugs.  Office  of  Compliance  (BD-300) , 
5600  Fishers  Lane.  Rockville.  MD  20852. 
In  accordsuice  with  the  provisicHis  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130>,  the  Commissioner 
hereby  gives  the  applicant(s)  and  any 
other  interested  person  an  opitortunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application(s)  should  not 
be  withdrawn. 

On  or  before  March  12.  1973,  the  ap- 
plicant's) and  any  other  Interested  per- 
son Is  required  to  file  with  the  hearing 
clerk.  Department  of  Health,  Education, 
and  Welfare.  Room  6-88,  5600  Fishers 
Lane.  Rockville,  MD  20852,  a  written  ap- 
pearance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  products  as  currently 
formulated.  Falliire  of  an  applicant  or 
any  other  Interested  person  to  file  a  writ- 
ten appearance  of  electlcm  on  or  before 
March  12,  1973,  will  constitute  an  elec- 
tion by  him  not  to  avail  himself  of  the 
opportimity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  oppcHtunlty  for  a  hearing,  or  the  op- 
portunity to  reformulate  the  product  (s), 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ai>- 
proval  of  the  application  (s) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file,  on 
or  before  March  12,  1973,  a  written  ap- 
pearance requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  new 
drug  application (S)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  Investigational  data  he  Is  pre- 
pared to  prove  In  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  -not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  Issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)), 
If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warramts  the  concliision  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product  (s)  £is  cur- 
rently formulated,  for  the  labeling  claims 
involved,  the  Commissioner  will  rescind 
this  notice  of  opportunity  for  hearing. 

If  review  of  the  data  in  the  applica- 
tion (s)  and  data  submitted  by  the  appli- 
cant(s)  or  any  other  interested  person 
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he4ring  is  justified,  the  issues  will 
a  hearing  examiner  will  be 
he  shall  issue,  as  soon  as 
e     after     the    expiration     of 
1973,  a  written  notice  of  the 
place  at  which  the  hearing  will 
.  All  persons  Interested  In  iden- 
or  similar  products  cov- 
new  drug  applicatlon(s)  will 
an  opportunity  to  appear  at 
,  file  briefs,  present  evidence, 
witnesses,    submit    sug- 
of  fact,  and  otherwise 
as  a  party.  The  hearing  con- 
by  this  notice  will  be  open  to 
except  that  any  portion  of  the 
concerns  a  method  or  proc- 
Commlssioner  finds  entitled  to 
as  a  trade  secret  will  not  be 
public,  unless  the  respondent 
>therwise  In  his  appearance. 

for  a  hearing  and /or  elec- 
to  request  a  hearing  may  be 
''  he  office  of  the  hearing  clerk 
given   above)    during   regular 
K>urs,  Monday  through  Friday, 
notice  Is  issued  pursuant  to  pro- 
the  Federal  Food.  Drug,  and 
Act  (sec.  505,  52  Stat.  1050-53, 
21  U.S.C.  355) ,  and  the  Ad- 
Procedure    Act    (5    U.S.C. 
under  authority  delegated  to 
oner  (21  CFR  2.120). 


Oomi  olssl' 


February  5.  1973. 

William  P.  Raitoolph, 
Act^g  Associate  Commissioner 
for  Compliance. 
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CERTAIN  COMBINATION  COUGH 
PREPARATIONS 

Notice  o^  Opportunity  for  Hearing  on  Pro- 
posal 1  b  Withdraw  Approval  of  New  Drug 
Applia  tions;  Drugs  for  Human  Use;  Drug 
Efficac  t  Study  Implementation 

Food 


and  Drug  Administration 

reports  received  from  the 

Academy  of  Sciences-National 

Coimcil,  Dnig  Efficacy  Study 

the  following  drugs: 

Expectorant  With  Co- 

ct>ntaining    codeine    phosphate, 

hydrochloride,      ipecac 

potassium    gtiaiacolsulfo- 

chkroform,  citric  acid,  and  sodiimi 

Wyeth  Laboratories.  Inc.,  Divl- 

j  Lmerican  Home  Products  Corp., 

Box  8299,  Philadelphia,  PA 

8-306). 


NDAl 

Ph^ergan  Expectorant  Plain  con- 

promethazine     hydrochloride, 

^dextract,  potassium  guaiacol- 


sulfonate.  chloroform,  citric  acid,  and 
socttum  citrate:  Wyeth  Laboratories,  Inc. 
(NDA  8-604). 

3.  Phenergan  VC  Expectorant  Plain 
oontaining  promethazine  hydrochloride, 
phenylephrine  hydrochloride.  Ipecac 
fluidextract.  potassium  guaiacolsulfo- 
nate,  chloroform,  citric  add,  and  sodium 
citrate;  Wyeth  Laboratories,  Inc.  (NDA 
8-604). 

4.  Phenergan  VC  Expectorant  With 
Codeine  containing  codeine  phosphate, 
promethazine  hydrochloride,  phenyleph- 
rine hydrochloride,  ipecac  fluidextract, 
potassium  guaiacolsulfonate,  chloroform, 
citric  acid,  and  sodium  citrate;  Wyeth 
Lalwratories.  Inc.  (NDA  8-306) . 

5.  Pediatric  Phenergan  Expectorant 
With  Dextromethorphan  containing 
dextromethorphan  hydrobromide,  pro- 
methazine hydrochloride,  ipecac  fluidex- 
tract. potassium  gualac(dsulfonate, 
chloroform,  citric  acid,  and  sodium  cit- 
rate: Wyeth  Laboratories,  Inc.  (NDA 
11-265). 

6.  Phenergan  Expectorant  Troches 
Plain  containing  promethazine  hydro- 
chloride, ipecac  powdered  extract,  and 
potassium  guaiacolsulfonate;  Wyeth 
Laboratories,  Inc.  (NDA  8-893) . 

7.  Phenergan  Expectorant  Troches 
With  Codeine  containing  codeine  phos- 
phate, promethazine  hydrochloride, 
ipecac  powdered  extract,  and  potassium 
guaiacolsulfonate;  Wyeth  Laboratories. 
Inc.  (NDA  8-670). 

8.  Dimetane  Expectorant  containing 
brompheniramine  maleate,  phenyleph- 
rine hydrochloride,  phenylpropanolaniine 
hydrochloride,  and  glyceryl  guaiacolate; 
A.  H.  Robins  Co.,  1407  Cummings  Drive. 
Richmond,  VA  23220  (NDA  11-694). 

9.  Dimetane  Expectorant-DC  contain- 
ing codeine  phosphate,  brompheniramine 
maleate,  phenylephrine  hydrochloride, 
phenylpropanolamine  hydrochloride,  and 
glyceryl  guaiacolate;  A.  H.  Robins  Co. 
(NDA  11-694). 

10.  Omnl-Tuss  Suspension  containing 
codeine,  phenyltoloxamine,  chlorpheni- 
ramine, ephedrine  (all  as  cation  ex- 
change resin  complexes  of  sulfonated 
polystyrene),  and  gualacol  carbonate; 
Strasenburgh  Lalx>ratories.  Division  of 
Pennwalt  Corp.,  755  Jefferson  Road, 
Rochester,  NY  14623  (NDA  12-666) . 

11.  Tussionex  Tablets  and  Suspension 
each  containing  dihydrocodeinone  and 
phenyltoloxamine  (all  as  cation  ex- 
change resin  complexes  of  sulfonated 
polystyrene) ;  Strasenburgh  Laboratories 
(NDAs  10-768  and  10-768A). 

12.  Ulogeslc  Tablets  containing  chlo- 
phedianol  hydrochloride,  dlphenylpyra- 
line  liidrochloride,  phenylephrine 
hydrochloride,  glyceryl  giialacolate,  and 
acetaminophen:  Riker  Laboratories.  Di- 
vision of  Dart  Industries,  Inc.,  19901 
Nordhoff  Street,  Northridge,  CA  91324 
(NDA  12-910). 

13.  Ulominlc  Syrup  containing  chlo- 
phedianol  hydrochloride,  diphenylpyra- 
line  hydrochloride,  phenylephrine 
hydrochloride,  and  glyceryl  guaiacolate; 
Riker  Laboratories  (NDA  12-909). 

14.  Coditrate  Syrup  containing  hydro- 
codone  bitartrate,  potassium  guaiacol- 
sulfonate,  sodium   citrate,   citric    acid, 
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chloroform,  menthol,  thymol,  and  tolu; 
The  Central  Pharmacal  Co.,  116-128  East 
Third  Street,  Seymour,  IN  47274  (NDA 
6-529).  ^  ^   , 

15.  Methajade  Liquid  containing 
methadone  hydrochloride,  phenylpro- 
panolamine hydrochloride,  potassium 
citrate,  and  phosphoric  £u;id;  Merck 
Sharp  it  Dohme,  Division  of  Merck  & 
Co.,  Inc..  West  Point,  Pa.  19486  (NDA 
6-584). 

16.  Thephorin  Expectorant  containing 
phenindamine  tartrate,  codeine  phos- 
phate, papaverine  hydrochloride,  am- 
monium chloride,  and  chloroform;  Roche 
Laboratories,  Division  Hoffmann-La 
Roche,  Inc.,  Roche  Park,  340  Kingsland 
Street,  Nutley.  NJ  07110  (NDA  6-303). 

17.  Actlfed-C  Expectorant  containing 
codeine  phosphate,  triprolidine  hydro- 
chloride, pseudoephedrine  hydrochloride, 
and  glyceryl  guaiacolate;  Burroughs 
WeUcome  &  Co.,  Inc.,  3030  Comwallis 
Road,  Research  Triangle  Park,  NC  27709 
(NDA  12-575). 

18.  Clistin  Expectorant  containing 
carbinoxamine  maleate,  ammonium 
chloride,  sodium  citrate,  potassium 
guaiacolsulfonate,  chloroform.  and 
benzyl  alcohol;  McNeil  Laboratories.  Inc., 
Camp  HiU  Road.  Fort  Washington.  Pa. 
19034  (NDA  9-248). 

19.  Tuss-Omade  Liquid  containing 
caramiphen  edisylate,  chlorpheniramine 
maleate.  phenylpropanolamine  hydro- 
chloride, and  isopropamide  iodide; 
Smith,  Kline  &  French  Laboratories,  1500 
Spring  Garden  Street.  Philadelphia,  PA 
19101  (NDA  13-068). 

20.  Tuss-Omade  Spansules  containing 
caramiphen  edisylate  chlorpheniramine 
maleate.  phenylpropanolamine  hydro- 
chloride, and  Isopropamide  iodide; 
Smith.  Kline  ti  French  Laboratories 
(NDA  12-903). 

21.  Benylin  Expectorant  containing 
diphenhydramine  hydrochloride,  am- 
monium chloride,  sodium  citrate,  chloro- 
form, and  menthol;  Parke.  Davis  &  Co.. 
Joseph  Campau  Avenue  at  the  River. 
Detroit.  Mich.  48232   (NDA  6-514). 

22.  Ambenyl  Expectorant  containing 
codeine  sulfate,  bromodiphenhydramine 
hydrochloride,  diphenhydramine  hydro- 
chloride, ammonium  chloride,  potassiiun 
guaiacolsulfonate.  and  menthol;  Parke. 
Davis  b  Co.   (NDA  9-319). 

23.  Cothera  Compound  containing  di- 
methoxanate  hydrochloride,  isothipendyl 
hydrochloride,  phenylephrine  hydro- 
chloride, acetaminophen,  ammonium 
chloride,  sodium  citrate,  and  chloroform ; 
Ayerst  Laboratories.  685  Third  Avenue. 
New  York,  NY  10017  (NDA  11-706). 

The  Pood  suid  Drug  Administration 
has  considered  the  Academy's  reports, 
as  well  as  other  available  evidence,  and 
concludes  that  there  is  a  lack  of  sub- 
stantial evidence,  within  the  meaning  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  that  these  fixed  combination  drugs 
will  have  the  effect  that  they  purport  or 
are  represented  to  have  under  the  con- 
ditions of  use.  prescribed,  recommended, 
or  suggested  In  the  labeling  or  that  each 
component  of  the  combination  contrlb- 
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utes  to  the  total  effect  claimed  for  the 
drug. 

Therefore,  notice  is  given  to  the  hold- 
er(s)  of  the  new  drug  application (s)  and 
to  any  other  Interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505  (e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new  drug  application(s)  and  sM  amend- 
ments and  supplements  thereto  on  the 
grounds  that  new  information  before  him 
with  respect  to  the  drug(s)  currently 
formulated,  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  application (s).  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug(s)  will  have  all  the  effects 
purported  or  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

In  lieu  of  a  request  for  a  hearing,  any 
holder  of  a  new  drug  application  may 
file  with  the  hearing  clerk  (address  given 
below)  on  or  before  March  12,  1973,  a 
notice  of  intent  to  reformulate  and  re- 
label the  product.  Prior  to  the  submis- 
sion of  supplements  providing  for  such 
reformulation  and  relabeling,  such  per- 
sons are  Invited  to  discuss  the  proposed 
changes  with  the  Office  of  Scientific 
Evaluation  (BD-100)  of  the  Bureau  of 
Drugs.  This  notice  will  be  rescinded  with 
respect  to  any  product (s)  satisfactorily 
reformulated  and  relabeled. 

All  identical,  related  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application(s)  reviewed.  See  21  CPR 
130.40  (37  FR  23185.  Oct.  31.  1972).  Any 
manufacturer  or  distributor  of  such  an 
identical,  related,  or  similar  product  is  an 
interested  person  who  may  in  response 
to  this  notice  submit  data  and  informa- 
tion, request  that  the  new  drug  applica- 
tion (s)  not  be  withdrawn,  request  a 
hearing,  and  participate  as  a  party  In 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  ^ecific  product  is 
covered  by  this  notice  should  write  to 
the  Food  and  Drug  Administration,  Bu- 
reau of  Drugs,  Office  of  Compliance  (BD- 
300).  5600  Fishers  Lane,  Rockville.  MD 
20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CPR  Part  130).  the  Commis- 
sioner hereby  gives  the  applicant  (s)  and 
any  other  Interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application  (s) 
should  not  be  withdrawn. 

On  or  before  March  12. 1973,  the  appli- 
cant (s)  and  any  other  interested  person 
is  required  to  file  with  tiie  hearing  clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88.  5600  Fishers  Lane. 
Rockville,  Md.  20852.  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  products  as  currently  for- 
mulated. Failure  of  an  applicant  or  any 
other  interested  person  to  file  a  written 
appearance  of  election  on  or  before 
March  12.  1973,  will  constitute  an  elec- 
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tlon  by  him  not  to  avail  himself  of  the 
opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportimlty  for  a  hearing,  or  the  op- 
portimlty  to  reformulate  the  product (s) . 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  application (s). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file,  on 
or  before  March  12.  1973.  a  written  ap- 
pearance requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  new 
drug  application (s)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  Investigational  data  he  is  pre- 
pared to  prove  In  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)). 
If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  as  cur- 
rently formulated,  for  the  labeling  claims 
involved,  the  Commissioner  will  rescind 
this  notice  of  opportunity  for  hearing. 

If  review  of  the  data  in  the  applica- 
tion (s)  and  data  submitted  by  the  ap- 
pllcsmt(s)  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  g«iuine  and  subsUmtial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application (s) .  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If.  upon  the  request  of  the  new  drug 
applicant(s)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  Issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  Interested  In  Identical, 
related,  or  similar  products  covered  by 
the  new  drug  application(s)  will  be  af- 
forded an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  smd/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  office  of  the  hearing  clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 
This  notice  is  issued  pursuant  to  pro- 
visions of  the  Fedena  Pood.  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat.  1050-53. 
as  amended;  21  U.S.C.  355) ,  and  the  Ad- 
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ministrative  Procedure  Act  (5  J3B.C. 
5541,  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  February  5,  1973. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc. 73-2526  Piled  2-8-73:8:45  am] 
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(DESI    12708:    Docket  No.   PDC-D-598;   NDA 
12-7081 

CERTAIN  ANTIHYPERTENSIVE  COMBINA- 
TIONS CONTAINING  A  VERATRUM 
ALKALOID 

Notice  of  Opportunity  for  Hearing  on  Pro- 
posal To  Withdraw  Approval  of  New 
Drug  Application 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences — National 
Research  Council.  Drug  EfBcacy  Study 
Group  on  the  following  drugs  for  oral 
use: 

1.  Diutensen  tablets  containing  cryp- 
tenamine  (as  tannate  salts)  and  methy- 
clothlazlde,  and 

2.  Dleutensen-R  tablets  containing 
cryptenamlne  (as  tannate  salts >  methy- 
clothiazide.  and  reserpine:  both  mark- 
eted by  Mallinckrodt  Chemical  Works, 
Pharmaceutical  Products  Division,  Post 
Office  Box  5439.  St.  Louis,  MO  63160 
(NDA  12-708  >. 

The  Pood  and  Drug  Administration  has 
considered  the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that  there  is  a  lack  of  sut)stantlal 
evidence,  within  the  meaning  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  that 
each  component  of  the  combination 
drugs  contributes  to  the  total  effect 
claimed  for  the  drug,  and  that  these  fixed 
combination  drugs  will  have  the  effect 
that  they  purport  or  are  represented  to 
have  imder  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
their  labeling. 

Therefore,  notice  is  given  to  the  hold- 
er (s)  of  the  new  drug  application(s)  and 
to  any  other  Interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505  fe)  of  the  Federal  Food. 
Drug,  ard  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  the  listed 
new  drug  application (s)  and  all  amend- 
ments and  supplements  thereto  on  the 
grounds  that  new  information  before  him 
with  respect  to  the  drug's),  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  appli- 
cation's), shows  there  Is  a  lack  of  sub- 
stantial evidence  that  the  drug's)  will 
have  all  the  effects  purported  or  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application's)  reviewed.  See  21 
CFR  130.40  '37  FR  23185.  Oct.  31.  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
is  an  interested  person  who  may  in  re- 
sponse to  this  notice  submit  data  and 
information,  request  that  the  new  drug 
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lifter  March  12.  1973,  the  appli- 

_  any  other  interested  person 

to  file  with  the  Hearing  Clerk. 

of  Health.  Education,  and 

Room  6-S8,  5600  Fishers  Lane, 

MD  20852,  a  written  appear- 

whether  or  not  to  avail 

the  opportimity  for  a  hearing, 
an  applicant  or  any  other  in- 
3erson  to  file  a  written  appear- 
( dectlon  within  said  30  days  will 
an  election  by  him  not  to  avail 
the  opportunity  for  a  hearing. 
1  )erson  elects  to  avail  himself  of 
for  a  hearing,  the  Com- 
without   further   notice   will 
1  nal  order  withdrawing  approval 
a  >plication(s). 
applicant  or  any  other  inter- 
elects  to  avail  himself  of 
for  a  hearing,  he  must 
after  March  12.  1973.  a  writ- 
requesting  the  hearing, 
reasons  why  approval  of  the 
application (s)   should  not  be 
together  with  a  weU-orga- 
full-factual  analysis  of   the 
and  other  investigational  data 
prepared  to  prove  in  support  of 
A  request  for  a  hearing 
rest  upon  mere  allegations  or 
but  must  set  forth  specific  facts 
that  a  genuine  and  substantial 
fact  requires  a  hearing  (21  CFR 
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the  hearing  will  commence.  All  persons 
interested  in  identical,  related,  or  sim- 
ilar products  covered  by  the  new  drug 
applic ation(s)  will  be  afforded  an  op- 
portimity to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a  party. 
The  hearing  contemplated  by  this  notice 
will  be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  un- 
less the  respondent  specifies  otherwise 
in  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat.  1052-53. 
as  amended;  21  U.S.C.  355),  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  February  6. 1973. 

Willum  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-2699  Filed  2-8-73:8:45  am] 
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for  a  hearing,  warrants  the  con- 
that  no  genuine  and  substantial 
fact  precludes  the  withdrawal  of 
of  the  application(s) .  the  Corn- 
will  enter  an  order  of  with- 
making  findings  and  conclasions 
data. 

the  request  of  the  new  drug 
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[DESI  5914;   Docket  No.  FDC-D-539; 
NDA  5-9141 

CERTAIN  PREPARATIONS  CONTAINING 
EPHEDRINE  SULFATE,  TRIPELENNA- 
MINE  CITRATE,  AND  AMMONIUM 
CHLORIDE  WITH  OR  WITHOUT  CODEINE 
PHOSPHATE 

Notice  of  Opportunity  for  Hearing  on  Pro- 
posal To  Withdraw  Approval  of  New  Drug 
Application  Drugs  for  Human  Use;  Drug 
Efficacy  Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from 
the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Effi- 
cacy Study  Group,  on  the  following 
drugs  for  oral  use  marketed  by  Ciba 
Pharmaceutical  Co..  556  Morris  Avenue, 
Summit,  NJ  07901:  

1.  Pyribenzamine  expectorant  with 
ephedrlne,  containing  tripelennamine 
citrate,  ephedrine  sulfate,  and  ammo- 
nium chloride  (NDA  5-914) :  and 

2.  Pyribenzamine  evpectorant  with 
codeine  and  ephedrine,  containing  tri- 
pelennamine citrate,  codeine  phosphate, 
ephedrine  sulfate,  and  ammonium 
chloride. 

The  Food  and  Drug  Administration 
has  considered  the  Academy's  report,  as 
well  as  other  available  evidence,  and 
concludes  that  there  is  a  lack  of  sub- 
stantial evidence,  within  the  meaning 
of  the  Federal  Food.  Drug,  and  Cos- 
metic Act,  that  these  fixed  combination 
drugs  will  have  the  effects,  i.e..  relief  of 
cough,  that  they  purport  or  are  repre- 
sented to  have  imder  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  and  that  each 
component    of    the    combination    con- 
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tributes  to  the  total  effects  claimed  for 
the  drugs. 

Pyribenzamine  expectorant  with  co- 
deine la  not  the  subject  of  an  approved 
new  drug  application.  It  is  considered  to 
be  a  related  drug  affected  by  this  notice 
(21  CPR  130.40). 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug  application (s) 
and  to  any  other  Interested  person  that 
the  Commissioner  proposes  to  Issue  an 
order  vinder  section  505(e)  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (21 
US.C.  355(e))  withdrawing  approval  of 
pertinent  parts  of  the  listed  new  drug 
appUcation(s)  and  all  amendments  and 
supplements  thereto  on  the  grounds  that 
new  information  before  him  with  respect 
to  the  drug(s)  currently  formulated, 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application  (s).  shows  there  is  a 
lack  of  substantial  evidence  that  the 
(irug(s)  wUl  have  all  the  effects  pitf- 
ported  or  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

In  Ueu  of  a  request  for  a  hearing,  any 
holder  of  a  new  drug  application  may 
fUe  with  the  hearing  cleric  (address 
given  below)  on  or  before  March  12. 1973, 
a  notice  of  Intent  to  reformulate  and  re- 
label the  product.  Prior  to  the  submis- 
sion of  supplements  providing  for  such 
reformulation  and  relabeling,  such  per- 
sons are  invited  to  discuss  the  proposed 
changes  with  the  Office  of  Scientific 
Evaluation  (BD-100)  of  the  Bureau  of 
Drugs.  This  notice  will  be  rescinded  with 
respect  to  any  product (s)  satisfactorily 
reformulated  and  relabeled. 

All  identical,  related  or  sinular  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  £«>pUcaUon(s)  reviewed.  See  21  CPR 
130.40  (37  FR  23185.  Oct.  31,  1972).  Any 
manufacturer  or  distributor  of  such  an 
identical,  related,  or  similar  product  is  an 
interested  peii-son  who  may  in  response 
to  this  notice  submit  data  and  informa- 
tion, request  that  the  new  drug  applica- 
tlon(s)  not  be  withdrawn,  request  a  hear- 
ing, and  participate  as  a  party  in  any 
hearing.  Any  person  who  wishes  to  de- 
termine whether  a  specific  product  Is 
covered  by  this  notice  should  write  to  the 
Food  and  Drug  Administration.  Bureau 
of  Drugs,  Office  of  Compliance  (BD-300) . 
5600  Fishers  Lane,  Rockvllle,  MD  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) ,  and 
the  regulations  promulgated  thereunder 
(21  CPR  Part  130),  the  CWnmissioner 
hereby  gives  the  apidicant(s)  and  any 
other  interested  person  an  cnwortunlty 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application  (s)  should  not 
be  withdrawn. 

On  or  before  March  12.  1973,  the  ap- 
pllcant(s)  and  any  other  Interested  per- 
son is  required  to  file  with  the  Hetuing 
Clerk.  Department  of  Health,  Education, 
and  W^are,  room  6-88,  5600  Fishers 
Lane.  Rockvllle,  MD  20852,  a  written  ap- 
pearance electing  i^ether  or  not  to 
avail  himself  of  the  oppwtunity  for  a 
hearing  concerning  the  products  as  cur- 
rently formulated.  Failure  of  an  appli- 
cant or  any  other  interested  pers<xi  to 


file  a  written  appearance  of  election 
within  said  30  days  will  constitute  an 
election  by  him  not  to  avail  himself  of 
the  opportimlty  for  a  hetulng. 

If  no  person  elects  to  avail  himself  erf 
the  oppOTtunlty  for  a  hearing,  or  the  op- 
portunity to  reformulate  the  product  (si, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing 
approval  of  pertinent  parts  of  the 
application  (s). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file,  on 
or  before  March  12.  1973,  a  written  ap- 
pearance requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  new 
drug  application  (s)  should  not  be  with- 
drawn, together  with  a  well -organized 
and  full -factual  analysis  of  the  clinical 
and  other  Investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  dCTiisJs,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue,  of  fact 
requires  a  hearing  (21  CPR  130.14(b) ). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  as  cur- 
renUy  formulated,  for  the  labeling  claims 
involved,  the  Commissioner  will  rescind 
this  notice  of  opportunity  for  hearing. 

If  review  of  the  data  in  the  applica- 
tion (s)  and  data  submitted  by  tho  appli- 
cant(s)  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  subst£uitial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  Uie  application (s) ,  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant(s)  or  any  other  Interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  sifter  March  12.  1973,  a  writ- 
ten notice  of  the  time  and  place  at  which 
the  hearing  will  commence.  All  persons 
interested  in  Identical,  related,  or  similar 
products  covered  by  the  new  drug  appli- 
cation (s)  will  be  afforded  an  opportimlty 
to  appear  at  the  hearing,  file  briefs,  pre- 
sent evidence,  cross-examine  witnesses, 
submit  suggested  findings  of  fact,  and 
otherwise  participate  as  a  party.  The 
hearing  contemplated  by  this  notice  will 
be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitied  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  un- 
less the  respondent  specifies  otherwise 
In  his  ^pearance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regtilar 
business  hours.  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  505,  52  Stat.  1050-53.  as 
amended;  21  n.6.C.  355),  and  the  Ad- 


ministrative Procedure  Act  (5  U.S.C. 
554).  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  February  6, 1973. 

Wn,LiAM  F.  Randolph, 
'Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-2700  Filed  2-e-73;8:45  am] 


[DESl  8046] 

DECONGESTANT  NASAL  SOLUTION  CON- 
TAINING CYCLOPENTAMINE  HYDRO- 
CHLORIDE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Clopane  hydrochloride  (nasal)  solu- 
tion containing  1  percent  cyclopenta- 
mine  hydrochloride:  Eli  Lilly  &  Co..  Post 
Office  Box  618,  Indianapolis,  IN  46206 
(NDA  8-046). 

Such  drug  Is  regarded  as  a  new  drug 
(21  D.S.C.  321  (p)).  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  the  preparation  is  less  than  effective 
(probably  effective)  for  nasal  congestion 
due  to  hay  fever,  vasomotor  rhinitis,  or 
the  common  cold;  sinusitis:  preoperative 
vasoconstriction  of  nasal  and  naso- 
pharyngeal mucosa;  and  epistaxis  due  to 
nasal  congestion. 

Any  data  submitted  in  response  to 
this  notice  to  support  indications  for 
which  the  drug  is  classified  as  other  than 
effective  must  be  previously  unsubmitted 
and  include  data  from  adequate  and  well- 
controUed  clinical  investigations  (identi- 
fied for  ready  review)  as  described  in 
S  130.12(a)  (5)  of  the  regulations  pub- 
lished in  the  Federal  Register  of  May  8, 
1970  (35  FR  7250).  Carefully  conducted 
and  documented  clinical  studies  obtained 
imder  uncontrolled  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  approval  of  claims  of  effec- 
tiveness, but  such  studies  may  be  con- 
sidered «i  their  merits  for  corroborative 
support  of  efficacy  and  evidence  of 
safety. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
Identified  with  the  reference  No.  DESI 
8048,  directed  to  the  attention  of  the 
appropriate  office  listed  below,  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane,  Rockvllle, 
MD  20852: 

OrlglD&l  new  drug  applications  (Identify  as 

Buob) :  Office  of  Scientific  Evaluation.  (BI>- 

100) ,  Bureau  ct  Drugs. 
Supplement*  (Identify  with  NDA  number) : 

Office  of   Scientific   Evaluation    (BD-100). 

Bureau  of  Drugs. 
Bequesta  for  the  Academys  report:    X>ug 

Kfflcaey      Stody      Information      OontrM 

(BD-06) ,  Bureau  of  Drugs. 
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All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation I>roJect  Offlc«  (BD-flO), 
Bureau  of  Drugs. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  ( s )  reviewed  and  are 
subject  to  this  notice.  See  21  CFR  130.40 
(37  FR  23185,  Oct.  31.  1972).  Any  person 
who  wishes  to  determine  whether  a 
specific  product  Is  covered  by  this  notice 
sbould  wTlte  to  the  Food  and  Drug  Ad- 
ministration. Bureau  of  Drugs,  Office  of 
Compliance  <  BD-300  > ,  5600  Fishers  Lane. 
Rockville.  MD  20852. 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  505.  52  Stat. 
1050-53.  as  amended.  21  U.S.C.  352,  355) 
and  the  Administrative  Procedure  Act 
(5  U.S.C.  554).  and  under  the  authority 
delegated  to  the  Commissioner  of  Pood 
and  Drugs  (21  CFR  2.120). 

Dated:  February  6.  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc  73-2698  Filed  2-8-73;8:45  amj 


Office  of  the  Secretary 

TUSKEGEE    SYPHILIS    STUDY    AD    HOC 
ADVISORY  PANEL 

Notice  of  Cancellation  of  Meeting 

The  meeting  of  the  Tuskegee  Syphilis 
Study  Ad  Hoc  Advisory  Panel,  which  waa 
to  be  held  on  February  8  as  previoiisly 
announced  in  the  Federal  Register  on 
February  1,  has  been  cancelled  by  HEW. 

Dated:  February  7,  1973. 

R.  C.  Backus, 
Executive   Secretary,   Tuskegee 
Syphilis  Study  Ad  Hoc  Advi- 
sory Panel. 

I  PR  Doc.73-28(X)  FUed  2-8-73 ;  11 :  23  am  ] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[Docket  No.  MC-47;  Notice  13-8] 

DRIVER'S  DAILY  LOGS 
Experimental  Use  of  New  Log  Forms 

The  Bureau  of  Motor  Carrier  Safety 
Is  permitting  selected  motor  carriers  and 
their  drivers  to  use  a  new  form  of  driver's 
dally  log  on  an  experimental  basis  for  a 
period  of  not  more  than  1  year.  The 
purpose  of  the  experiment  Is  to  deter- 
mine whether  the  driver's  daily  log  form 
presently  prescribed  can  be  recast  In  a 
format  which  will  simplify  Its  use  and 
lessen  the  amoimt  of  paperwork  required 
of  carriers  and  drivers,  while  at  the  same 
time  retaining  the  utility  of  the  dally  log 
as  a  device  for  monitoring  compliance 
with  the  hours-of-servlce  rules  In  the 
Motor  Carrier  Safety  Regulations. 

The  form  of  driver's  dally  log  now  In 
use  Is  specified  In  i  395.8  of  the  Motor 
Carrier   Safety   Regulations    (49   CFR 


NOTICES 

395.8) .  It  :onsists  of  a  sheet  of  paper  for 
each  day.  on  which  the  driver  must  make 
entries  showing,  on  an  hour-by-hour 
basis,  the  activities  in  which  he  is  en- 
gaged duiing  that  day.  After  the  form 
Is  filled  li,  the  original  Is  filed  in  the 
carrier's  f  les  and  is  retained  for  at  least 
1  year.  In  addition,  the  driver  must  keep 
a  copy  01  the  completed  logs  showing 
his  last  3(  days'  activities  in  his  posses- 
sion at  al    times  when  he  Is  on  duty. 

This  sy!  tern,  which  has  been  in  effect 
for  many  years,  generates  many  record 
retention  ind  storage  problems.  A  motor 
carrier  w  lo  has  a  regularly  employed 
driver  on  the  payroll  for  a  full  year  will 
collect  36)  daily  log  sheets  from  that 
driver  du:ing  the  year,  and  each  sheet 
must  be  k;pt  on  file  for  12  months  after 
the  carrier  receives  it.  A  single  carrier 
may  have  himdreds  of  drivers  who  make 
daily  logs  Drivers,  too,  may  find  the  re- 
tention of  the  single-day  log  causes  prob- 
lems, sine  !  many  drivers  retain  their  logs 
for  periot  s  in  excess  of  those  required 
by  the  reg  ilations. 

The  Arierican  Trucking  Associations, 
Inc..  has  i  lied  a  petition  for  rule  making, 
asking  ti  e  Director  of  the  Bureau  to 
initiate  n  le  making  proceedings  directed 
to  adopti  )n  of  a  new  form  of  driver's 
daily  log  which  would  permit  7  days  of 
driver  activities  to  be  entered  on  a  single 
sheet  of  i  aper.  The  primary  objective  of 
the  petit!  jn  is  to  reduce  the  amount  of 
paper  re<  uired  to  be  retained  and  still 
maintain  surveillance  over  drivers'  hours 
of  service 

The  pe  itloner  included,  as  part  of  its 
petition,  i  proposed  new  format  for  the 
daily  log  and  Instructions  for  complet- 
ing it.  Th  B  Bureau  stafif  has  reviewed  the 
suggestec  form  and  the  instructions  and 
has  modified  the  instructions  somewhat 
in  preparation  for  use  of  the  proposed 
form  on  in  experimental  basis.  The  re- 
sult is  a  s  ngle  form  which  contains  space 
for  a  dri/er  to  record  his  activities  for 
7  days.  T.  he  log  form  Is  compressed  into 
a  size  sm  iller  than  the  old  form  because 
it  contai!  is  space  for  entering  the  dura- 
tion of  c  riving  time  and  on-duty  time. 
Off-duty  time  is  shown  by  the  absence 
of  a  spec  flc  entry  plus  a  note  in  the  "Re- 
marks" s  pace.  Sleeper  berth  time  is  also 
Indicated  by  a  note.  The  new  form  also 
Includes  space  in  which  the  driver  and 
carrier  can  keep  a  running  account  of 
the  driver's  available  on-duty  time.  The 
new  fom  i  omits  some  information  which 
the  curr(  nt  one  contains.  Unlike  the  log 
now  in  v  se,  it  contains  no  space  for  the 
entry  of  origin  and  destination  of  a  run, 
nor  does  it  contain  space  for  entering 
the  mllei  ige  driven  on  each  day.  It  is  be- 
lieved that  this  Information  can  be  ob- 
tained fiom  other  data  that  will  appear 
on  the  n(  w  form. 

The  overriding  consideration,  of 
course,  L  to  have  a  form  of  drivers'  daily 
log  that  Brill  still  facilitate  monitoring  of 
drivers'  tiours  of  service.  Any  log  form 
must  permit  carriers  and  drivers  to 
check  or  hours  of  service  for  the  purpose 
of  preve  iting  violations  of  the  hours-of- 
servlce  lilies.  It  must  also  permit  the 
Bureau  o  detect  violations  of  the  hours- 
of-servic  e  rules.  Ease  of  use  and  paper- 


work management  considerations,  while 
Important,  remain  secondary  objectives 
In  comparison  to  the  primary  factors 
noted  above.  This  is  the  reas<xi  why  the 
Director  has  decided  to  permit  use  of  the 
new  form  on  an  experimental  basis  by  a 
limited  number  of  carriers  and  drivers 
rather  than  initiating  formal  rule  mak- 
ing proceedings  looking  towards  its  adop- 
tion in  the  near  future.  The  results  of 
the  experiment  should  tell  the  Bureau 
whether  the  new  form's  unquestionable 
advantage  from  a  recordkeeping  storage 
standpoint  will  be  offset  by  the  possibility 
that  it  will  facilitate  hours-of-servlce 
violations  and  falsifications  of  drivers' 
hours  of  service. 

Twenty-nine  motor  carriers  have  been 
selected  to  participate  in  the  program. 
Each  has  Indicated  that  he  Is  willing  to 
do  so.  The  carriers  chosen  represent  a 
broad  cross  section  of  the  motor  carrier 
industry.  Each  carrier  selected  has  speci- 
fied a  number  of  drivers  to  use  the  new 
form  in  lieu  of  the  one  presently  re- 
quired. The  drivers  represented  In  the 
program  fall  into  all  of  the  driver  cate- 
gories. There  are  owner-operators,  regu- 
larly employed  drivers,  drivers  who  make 
regular  runs,  and  drivers  who  operate  in 
trip  lease  and  interchange  service.  Here 
again,  the  selection  has  been  made  with 
a  view  to  ascertaining  whether  the  new 
form  presents  special  problems  in  cer- 
tain segments  of  the  motor  carrier 
industry. 

If.  as  a  result  of  the  experiment  or 
otherwise,  the  Director  concludes  that 
the  7-day  log  form,  or  a  variant  upon  it, 
may  have  merit  as  a  replacement  for  the 
form  currently  in  use,  he  will  Issue  a 
Notice  of  Proposed  Rule  Making  to  give 
Interested  persons  the  opportunity  to 
comment  on  adoption  of  a  new  driver's 
log  form.  However,  any  interested  person 
may  comment  on  the  new  form  of  daily 
log  at  any  time.  The  Bureau  would  par- 
ticularly welcome  comments  from  car- 
riers and  drivers  who  are  using  It.  detail- 
ing any  problems  they  encoimter  from 
time  to  time.  Comments  should  be  sent 
to  the  Chief,  Regulations  Division.  Bu- 
reau of  Motor  Carrier  Safety.  Washing- 
ton. DC.  20590. 

The  terms,  conditions,  and  limitation 
upon  use  of  the  new  form  of  drivers' 
daily  log.  and  instructions  for  completing 
it.  are  set  forth  below.  By  a  separate  doc- 
ument, published  this  day,  the  Director  is 
relieving  motor  carriers  and  drivers  who 
participate  in  the  program  and  who  com- 
ply with  those  directives  from  the  obliga- 
tion to  make,  file,  and  maintain  the  form 
of  drivers'  daily  log  required  by  5  395.8  of 
the  Motor  Carrier  Safety  Regulations 
(see  p.  3984  of  this  Issue) . 

Use  or  Form  Test  MCS-59  in  Lieu  op  Form 
MCS-59  FOR  Drivers'  Daily  Log 

A.  On  and  after  April  1.  1973.  and  before 
April  1,  1974,  a  motor  carrier  listed  In  para- 
graph J  may  elect  to  participate  In  the  ex- 
perimental 7-Day  driver's  log  program.  A 
carrier  who  elects  to  participate  In  the  pro- 
gram shall,  on  or  before  the  date  his  partici- 
pation begins,  give  notice  of  his  election  to 
the  Regional  Motor  Carrier  Safety  Director 
for  the  region  in  which  the  carrier  has  his 
principal  place  of  business.  The  notice  of 
election  must  Include  the  date  on  which  th© 
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carrier's  participation  will  begin,  the  number 
of  drivers  who  will  use  the  new  form,  and  the 
location  of  the  terminal  or  terminals  at 
which  those  drivers  are  normally  based. 

B.  Drivers  designated  by  participating 
carriers  must,  beginning  with  the  date  of 
first  dispatch  after  the  date  the  carrier's 
participation  begins,  use  the  experimental 
7-day  log  form  (Form  Test  MCS-59)  In  lieu 
of  the  form  specified  In  5  395.8  (Form  MCS- 
69)  to  record  their  activities  for  as  long  as 
they  continue  to  be  employed  by  that  carrier 
during  the  period  that  that  carrier  Is  par- 
ticipating in  the  program.  However,  a  par- 
ticipating carrier  may  revoke  the  designation 
of  a  particular  driver  If  another  driver  is 
sub6tl\ut€d  in  place  of  the  one  whose  desig- 
nation Is  revoked.  The  driver  whose  designa- 
tion is  revoked  must  thereafter  make  a  dally 
log  on  Form  MCS-59  as  specified  in  {  395.8 
beginning  on  the  date  of  his  first  dispatch 
following  the  revocation  of  his  designation. 
A  driver  who  is  substituted  as  a  designated 
driver  must  use  the  experimental  7-day  log 
form  (Form  Test  MCS-59)  In  lieu  of  the 
form  specified  In  i  395.8  beginning  with  the 
date  of  his  first  dispatch  following  his 
designation. 

C.  A  driver  who  Is  using  Form  Test  MCS- 
69  must  make  true,  accurate,  and  complete 
entries  on  the  form  In  accordance  with  the 
following  instructions : 

General  Instructions 

1.  Entries  current.  Entries  must  be  current 
to  the  time  the  last  change  of  duty  status. 

2.  Entries  by  driver  only.  The  driver  must 
make  all  entries  In  his  own  handwriting.  The 
only  exception  is  that  the  carrier's  name  and 
address  may  be  preprinted  on  the  form. 

3.  Filing  logs.  After  a  log  sheet  is  com- 
pleted, the  original  must  be  filed  with  the 
carrier.  If  a  dri\'er  reports  for  duty  at  his 
home  terminal  on  the  day  after  he  has  com- 
pleted the  sheet,  he  should  file  the  sheet  on 
the  day  he  reports  for  duty.  If  a  driver  does 
not  report  for  duty  at  his  home  terminal  on 
the  day  after  he  has  completed  the  sheet,  he 
should  mall  the  sheet  to  the  carrier  or.  If 
he  will  return  to  his  home  terminal  within 
5  days  after  the  sheet  Is  completed,  deliver 
It  to  his  home  terminal  when  he  returns  to 
it. 

How  TO  Complete  the  Log 

1.  Name  and  address  of  carrier.  Show  full 
name  of  carrier  and  city  and  State  of  car- 
rier's principal  place  of  business.  Do  not  show 
a  terminal  or  branch  office  address.  When  a 
driver  works  for  more  than  one  carrier  on  the 
same  day,  the  name  of  the  other  carrier  or 
carriers  should  be  witten  In  the  Remarks  sec- 
tion at  the  appropriate  starting  and  ending 
time.  The  driver  of  a  leased  vehicle  must 
write  the  name  of  the  carrier  performing  the 
transportation . 

2.  Driver  signature.  Write  your  first  name, 
middle  name  or  initial,  and  last  name.  Sign 
the  log  before  making  entries  in  it.  Do  not 
print. 

3.  Date.  Fill  In  a  log  for  each  day,  whether 
or  not  you  perform  work  on  that  day.  Use 
the  space  at  the  top  of  each  log  form  to 
show  the  month,  day,  and  year. 

4.  Vehicle  identification.  In  the  space  pro- 
vided, write  the  carrier's  number(s)  or  li- 
cense plate  number  and  state  of  registration 
for  each  vehicle  or  unit  of  a  combination  you 
operated  on  the  day. 

5.  Shipping  document.  Write  the  shipping 
document  number(s)  for  shipments  carried 
on  the  day  In  the  space  provided.  If  ship- 
ping documents  are  not  numbered,  write 
the  name  of  the  shipper  and  the  commodity. 

6.  Time  base.  Vse  the  time  standard  In 
efTect  at  your  home  terminal  to  make  and 
maintain  your  logs.  Each  log  form  Is  made 
on  the  basis  of  a  24-hour  calendar  day,  be- 
ginning at  midnight.  However,  if  the  car- 


rier has  given  written  notification  to  the 
Director  of  the  Regional  Motor  Carrier  Safety 
Office  for  the  Federal  Highway  Administra- 
tion region  in  which  his  principal  place  of 
business  is  located,  drivers  for  that  carrier 
who  work  from  aoy  named  terminal  or  ter- 
minals may  prepare  their  logs  on  the  basis 
of  a  24-hour  day  beginning  at  noon  and  end- 
ing at  noon  of  the  following  calendar  day. 
If  a  driver  makes  his  logs  on  a  noon-to-noon 
basis,  bis  eligible  on-duty  hours  within  a 
period  of  7  or  8  consecutive  days  are  com- 
puted by  taking  a  period  of  7  or  8  consecu- 
tive days  beginning  at  12:01  p.m.  on  any  day. 

7.  Driving  lime.  tJse  the  top  Une  of  the 
log  form  to  show  (ftlving  time  for  each  day. 
When  driving  time  ends,  draw  a  horizontal 
line  from  the  time  marker  at  the  beginning 
of  the  driving  period  to  the  time  marker  at 
the  end  of  the  driving  period. 

8.  On-duty  time.  Use  the  bottom  line  of 
the  log  form  to  show  on-duty — not-drlvlng 
time.  When  on-duty — not-driving  time  ends, 
draw  a  horizontal  line  from  the  time  marker 
at  the  beginning  of  the  on-duty — not-driving 
time  to  the  time  marker  at  the  end  of  the 
period  of  on-duty — not-driving  time. 

9.  Off-duty  time.  When  off-duty  time  be- 
gins, draw  a  short  vertical  line  downward 
from  the  appropriate  time  marker  Into  the 
remarks  section  and  write  the  word  "OFF". 
When  off-duty  time  ends,  draw  a  vertical 
line  upward  from  the  remarks  section  to  the 
on-duty  or  driving  line  at  the  time  marker 
corresponding  to  the  time  you  went  on 
driving  status  or  on-duty — not-driving 
status. 

10.  Sleeper  berth  time.  When  sleeper  berth 
time  begins,  draw  a  short  vertical  line  down- 
ward from  the  appropriate  time  marker  Into 
the  remarks  section  and  write  "S.B."  in  the 
remarks  section. 

11.  Remarks.  At  each  change  of  duty  time, 
write  the  name  of  the  city  and  State  at  or 
near  which  the  change  took  place.  Also 
state  the  reason  for  any  driving  or  on-duty 
time  in  excess  of  the  time  permitted. 

12.  Eligible  hours.  At  the  end  of  a  day's 
work,  each  driver  must  determine  the  num- 
ber of  on-duty  hours  he  can  work  on  the 
next  day.  He  must  complete  the  eligible 
hours  block  on  the  right-hand  side  of  the 
log  form  as  follows : 

a.  At  the  end  of  the  day's  work,  compute 
the  number  of  on-duty  hours  you  worked 
that  day.  The  number  of  on-duty  hours  Is 
the  total  of  your  driving  time  and  your  on- 
duty — not-drlvlng  time.  Subtract  the  num- 
ber of  on-duty  hours  from  the  eligible  hours 
you  had  at  the  beginning  of  the  day.  Write 
the  difference  after  the  word  "Subitotal". 

b.  Look  back  to  the  first  day  of  your  week 
to  determine  how  many  on-duty  hours  you 
worked  on  that  day.  Add  the  number  of 
those  hours  to  the  subtotal  you  obtained  by 
following  the  procedure  In  paragraph  a, 
above.  The  total  of  those  two  figures  is  the 
number  of  eligible  hours  you  have  for  th« 
next  day.  Write  that  total  after  the  words 
"Eligible  Hrs  Tomorrow  ". 

Note:  l.  For  drivers  on  a  70-hour — 8-day 
week,  the  first  day  of  the  week  Is  the  same 
day  1  week  ago.  For  example.  If  you  are  com- 
puting hours  on  a  Tuesday  to  see  how  much 
eligible  on-duty  time  you  will  have  on 
Wednesday,  you  will  add  the  on-duty  hours 
you  worked  on  the  previous  Tuesday. 

11.  For  driver  on  a  60-hour — 7 -day  week, 
the  first  day  of  the  week  is  the  day,  1  week 
ago,  that  Is  the  same  as  the  day  for  which 
you  are  computing  your  eligible  hours.  For 
example.  If  you  are  computing  hours  on  a 
Tuesday  to  see  how  much  eligible  on-duty 
time  you  wUl  have  on  Wednesday,  you  wUl 
add  the  on-duty  hours  you  worked  on  the 
previous  Wednesday. 

13.  Audit.  The  audit  Bp&ce  below  the  com- 
putation of  eligible  hours  Is  for  the  use  of 
the  motor  carrier,  who  may,  if  he  desires, 


use  the  space  for  the  name  and  initials  of 
the  carrier  employee  or  officer  who  has  au- 
dited the  log  form  that  day. 

D.  After  a  log  sheet  Is  completed,  the  orig- 
inal of  the  sheet  must  be  filed  at  the  home 
terminal  of  the  driver  or  the  carrier's  prin- 
cipal place  of  business.  If  a  driver  reports  for 
duty  at  his  home  terminal  on  the  day  fol- 
lowing the  date  on  which  a  log  sheet  is  com- 
pleted, he  must  file  the  sheet  on  that  day. 
If  a  driver  does  not  repwrt  for  duty  at  his 
home  terminal  on  the  day  following  the  date 
on  which  a  log  sheet  Is  completed,  he  must 
man  the  original  log  sheet  to  the  carrier  on 
that  day.  However,  a  driver  who  does  not  re- 
port for  duty  at  his  home  terminal  on  the 
day  following  the  date  on  which  a  log  sheet 
is  completed  may.  If  he  will  report  to  that 
terminal  within  5  days  of  the  date  the  log 
sheet  Is  completed,  personally  deliver  the 
completed  log  sheet  to  his  home  terminal 
within  that  5-day  period. 

E.  When  the  services  of  a  driver  are  used 
by  more  than  one  carrier  during  any  cal- 
endar day,  the  driver  shall  furnish  cacli  such 
Cfcrrier  a  copy  of  either  the  log  sheet  on  which 
the  entries  for  that  day  are  posted  or  so 
much  of  the  sheet  as  pertains  to  the  entries 
for  that  day.  The  entries  for  that  day  must 
Include  all  duty  time  for  the  entire  day,  the 
name  of  each  carrier  that  used  the  driver  on 
that  day,  the  time  (a.m.  or  p.m.)  the  driver 
began  working  for  each  such  carrier,  and  the 
time  (a.m.  or  p.m.)  his  work  for  each  sucli 
carrier  was  completed. 

P.  A  motor  carrier  who  uses  a  driver  for 
the  first  time  or  Intermittently  shall  obtain 
from  that  driver  a  signed  statement  giving 
the  total  time  the  driver  was  on  duty  dur- 
ing the  Immediately  preceding  7  days  and 
the  time  at  which  the  driver  was  last  re- 
lieved from  duty  before  he  began  working 
for  the  carrier.  A  motor  carrier  who  is  not 
participating  In  the  experimental  7-day  driv- 
ers' log  program  and  who  uses,  in  trip  lease 
or  Interchange  service,  a  driver  who  is  par- 
ticipating In  the  program  Is  authorized  to 
accept  copies  of  logs  on  Form  Test  MCS-59 
from  that  driver. 

0.  A  motor  carrier  may  retain  the  log  sheet 
made  by  a  driver  during  a  calendar  month 
at  the  driver's  home  terminal  until  the  20th 
day  of  the  succeeding  calendar  month.  The 
log  sheet  made  by  a  driver  shall  be  forwarded 
to  the  carrier's  principal  place  of  business 
Immediately  on  receipt  or  after  the  20th  day 
of  the  calendar  month  following  the  date  of 
receipt,  where  they  shall  be  retained  for  12 
months  following  the  date  of  receipt.  How- 
ever, upon  a  wTltten  request  to,  and  with  the 
approval  of,  the  director.  Regional  Motor 
Carrier  Safety  Office,  for  the  region  in  which 
a  motor  carrier  has  his  principal  place  of 
business,  a  motor  carrier  may  forward  and 
retain  logs  at  a  regional  or  terminal  office. 
The  driver  shall  retain  a  copy  of  each  log 
sheet  for  30  days  following  completion  of  the 
last  entry  on  the  sheet,  and  log  sheets  show- 
ing his  activities  for  the  preceding  30  days 
shall  be  In  his  possession  while  he  is  on  duty. 

H.  A  driver  who  has  been  designated  to 
use,  and  who  Is  using,  the  7-day  log  form 
(Form  Test  MCS-59)  must  have  a  copy  of 
this  notice  In  his  possession  whenever  he  is 
on  duty.  He  mtist  exhibit  the  copy  to  any 
special  agent  of  the  Federal  Highway  Ad- 
ministration upon  request. 

1.  A  motor  carrier  who  has  elected  to  par- 
ticipate In  the  experimental  7-day  driver's 
log  program  may  revoke  that  election  upon 
10  days'  advance  notice  in  writing  to  the 
Regional  Motor  Carrier  safety  director  for  the 
region  in  which  the  carrier  has  his  principal 
place  of  business.  Except  as  provided  in 
paragraph  F,  all  drivers  used  by  that  carrier 
must,  on  and  after  the  effective  date  of  the 
revocation,  make  dally  logs  In  accordance 
with  i  395.8  of  the  Motor  Carrier  Safety  Reg- 
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Following  is  a  list  of  requests  for 
special  permits  which  were  denied  dur- 
ing January  1973 : 

Denied — Subject 

1.  Request  by  Hooker  Chemical  Corp., 
Niagara  Falls.  N.Y.,  for  a  special  permit  to 
ship  various  hazardous  materials  In  new 
tank  cars  that  would  exceed  the  263,000 
pounds   maximum   gross  weight   on   rail. 

2.  Request  by  Cardinal  Chemical,  Inc., 
Odessa,  Tex.,  to  transport  hydrochloric  acid 
Bolutlotus  In  non-DOT  specification  mild 
Bteel  or  fiberglass  cargo  tanks. 

3.  Request  by  Virginia  Chemicals,  Inc., 
Portsmouth,  Va.,  to  ship  sulfur  dioxide  In 
DOT  105A30OW  tank  car  having  a  gross 
weight  of  315,000  pounds. 

Alan  I.  Roberts, 
Secretary. 

[FR  Doc.73-2577  Filed  2-8-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-313] 

ARKANSAS  POWER  &  LIGHT  CO. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  In  Ap- 
pendix D  to  10  CFR  Part  50,  notice  Is 
hereby  given  that  the  Pinal  Environ- 
mental Statement  prepared  by  the  Com- 
mission's Directorate  of  Licensing,  re- 
lated to  the  proposed  issuance  of  an  op- 
erating license  to  the  Arkansas  Power  & 
Light  Co.,  for  the  Arkansas  Nuclear  One, 
Unit  1,  is  available  for  Inspection  by  the 
public  in  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.,  Wash- 
ington, D.C.  and  in  the  Arkansas  River 
Valley  Regional  Library,  Dardanelle, 
Ark.  72834.  The  Final  Environmental 
Statement  Is  also  being  made  available 
at  the  Arkansas  Planning  Commission, 
Room  502,  Capitol  HUl  Building.  Little 
Rock,  Ark.  72201,  and  at  the  West  Cen- 
tral Arkansas  Planning  and  Development 
District,  Municipal  Building,  Box  773, 
Hot  Springs,  Ark.  71901. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  Arkansas 
Nuclear  One.  Unit  1  and  requests  for 
comments  from  interested  persons  was 
published  In  the  Federal  Register  on 
October  27,  1972  (37  FR  23004).  The 
comments  received  from  Federal,  State, 
and  local  oflBcials  and  interested  mem- 
bers of  the  public  have  been  included  as 
appendices  to  the  Pinal  Eiivironmental 
Statement. 

Single  copies  of  the  Pinal  Environ- 
mental Statement  may  be  obtained  by 
writing  the  U.S.  Atomic  Energy  Commis- 
sion. Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  5th  day 
of  February  1973. 

For  the  Atomic  Energy  Commission. 

B.  J.  YOUNCBLOOD, 

Chief,  Environmental  Projects 
Branch  3  Directorate  of  Li- 
censing. 

[FR  Doc.73-2601  Filed  2-8-73:8:45  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  revoked  on  Decem- 
ber 31, 1972,  the  authority  of  the  Depart- 
ment of  Agriculture  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  positions  of  Deputy  Adminis- 
trator. Commodity  Operations,  Agricul- 
tural Stabilization  and  Conservation 
Service,  Assistant  General  Counsel.  Office 
of  the  General  Counsel,  Marketing. 
Regulatory  Laws.  Research  and  Opera- 
tions. Assistant  Administrator  (Insured 
Note  Marketing).  Farmer's  Home  Ad- 
ministration. Director.  Cotton  Policy 
Staff,  Agricultural  Stabilization  and 
Conservation  Service,  Director,  Sugar 
Policy  Staff.  Agricultural  Stabilization 
and  Conservation  Service,  and  Assistant 
General  Counsel  for  Litigation,  OflSce  of 
the  General  Counsel. 

United  States  Civil  Serv- 
ice Commission, 
[sEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc. 73-2604  Filed  2-8-73:8:45  am) 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revoked  on  December  31, 
1972,  the  authority  of  the  Department  of 
Housing  and  Urban  Development  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  positions  of  Assist- 
ant to  the  Deputy  Under  Secretary,  Ex- 
ecutive Assistant  to  the  Assistant  Secre- 
tary, Assistant  Secretary  for  Community 
Development,  Director,  OflBce  of  Com- 
munity and  Environmental  Standards, 
Office  of  the  Assistant  Secretary  for 
Community  Development,  Assistant 
Commissioner  for  Unsubsidized  Insured 
Housing  Programs,  and  Director.  Office 
of  Program  Services,  Assistant  Secretary 
for  Community  Development. 

United  States  Civil  Serv- 
ice Commission. 

[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.73-2608  Piled  2-8-73;8:45  am) 


DEPARTMENT  OF  INTERIOR 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  LX  (5  CFR  9.20),  the  ClvU 
Service  Commission  revoked  on  Decem- 
ber 31, 1972,  the  authority  of  the  Depart- 
ment of  Interior  to  fill  by  noncareer  ex- 
ecutive assignment  In  the  excepted  serv- 
ice the  positions  of  Director,  Office  of  Oil 


and  Gas,  Office  of  the  Secretarj',  Direc- 
tor, Office  of  Water  Resources  Research, 
Office  of  the  Secretary.  Office  of  the  As- 
sistant Secretary  for  Water  Quality  and 
Research,  Deputy  Assistant  Secretary, 
Water  and  Power  Resources,  Assistant  to 
the  Secretary,  Office  of  the  Secretary, 
Assistant  to  the  Secretary  for  Land  Uti- 
lization. Office  of  the  Secretary,  Legisla- 
tive Counsel  and  Director,  Office  of  Leg- 
islation, Associate  Solicitor  (Water  and 
Power  Resources) ,  Office  of  the  Solicitor, 
Deputy  Director.  Policy  and  Plans,  Na- 
tional Park  Service,  and  Associate  to  the 
Director,  Bureau  of  Mines,  Office  of  the 
Director. 


[seal] 


United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FRDoc.73-2609  Filed  2-8-73:8:45  am] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revoked  on  December  31. 
1972,  the  authority  of  the  Justice  Depart- 
ment to  fill  by  noncareer  executive  as- 
signment in  the  excepted  service  the 
positions  of  Chief.  Criminal  Section.  Tax 
Division,  and  Chief,  Court  of  Claims 
Section,  Civil  Division. 


[seal] 


United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Exexiutive  Assistant  to 
the  Commissioners. 
I  FR  Doc  .73-26 1 0  Filed  2-8-73 :8:45am] 


DEPARTMENT  OF  STATE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9120) .  the  Civil  Serv- 
ice Commission  revoked  on  December  31, 
1972,  the  authority  of  the  E>epartment  of 
State  to  fill  by  noncareer  executive  as- 
signment in  the  excepted  service  the  posi- 
tion of  Deputy  Legal  Adviser,  Office  of  the 
Legal  Adviser. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.73  2614  Filed  2-8-73:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revoked  on  December  3 1 , 
1972,  the  authority  of  the  Department  of 
Transportation  to  fill  by  noncareer  exec- 
utive assignment  in  the  excepted  service 
the  positions  of  Associate  Administrator 
for    Program    Planning.    Urban    Mass 
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Transportation  Administration,  and 
Chief  Scientist,  Office  of  the  Secretary, 
OfBce  of  Assistant  Secretary  for  Systems 
Development  and  Technology. 

Unitd)  States  Civil  Serv- 
icx  CoiuassioN, 
[seal!       James  C.Spkt, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-2615  Piled  2-8-73:8:45  am] 


NOTICES 

NATIOfOJL  LABOR  RELATIONS  BOARD 

Notice  of  I  evocation  of  Authority  To  Make 
Nonc4reer  Executive  Assignment 


Under 
ice  Rule 
Ice 

1972,    thel 
Labor 


EQUAL  EMPLOYMENT  OPf»ORTUNITY 
COMMISSION 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revoked  on  December 
31,  1972,  the  authority  of  the  Equal  Em- 
ployment Opportunity  Commission  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
OfBce  of  Public  Information,  Office  of 
the  Chairman. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spht. 

Executive  Assistant  to 
the  Commissioners. 

|PB  Doc.73-2606  PUed  2-8-73:8:45  am] 


FARM  CREDIT  ADMINISTRATION 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9. 20  of  Civil  Serv- 
ice Rule  EX  ( 5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revoked  on  December  31. 
1972,  the  authority  of  the  Farm  Credit 
Administration  to  fill  by  noncareer  exec- 
utive assignment  in  the  excepted  service 
the  positions  of  Deputy  Governor,  and 
General  Counsel,  Office  of  the  General 
Counsel. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.73-2606  Piled  2-8-73:8:45  am] 


EC 
Comm  sslon 


career 
cepted 
Counsel 
bers'  Offlcfe. 


a^ithorlty  of  f  9.20  of  Ctvfl  Serv- 
es CFR  9.20) .  the  Civil  Serv- 
revoked  on  E)ecember  31, 
authority    of    the    National 
Board  to  fill  by  non- 
ex4cutlve  assignment  in  Uie  ex- 
the    position    of    Chief 
Board  Member,  Board  Mem- 


Re  atlons 


service 


t<i 


GENERAL  SERVICES  ADMINISTRATION 

Notice  of  Revocation  of  Authority  To  Maka 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revoked  on  December  31, 
1972,  the  authority  of  the  General  Serv- 
ices Administration  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  positions  of  Deputy  Assistant 
Administrator.  Office  of  the  Administra- 
tor, Director  of  Congressional  Affairs, 
Office  of  the  Administrator,  and  Special 
Assistant  to  the  Deputy  Administrator, 
Office  of  the  Administrator. 

United  States  Civil  Serv- 
ice COMBHSSION, 

[sealI        James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners, 

[PR  Doc.73-2607  Filed  2-8-73:8:45  am] 


[seal] 


Unites  States  Civil  Seht- 

ICS    COMMISSIOir, 

Jamzs  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  D0473-26II  Piled  2-8-73:8:45  am  J 


OCCUPAtnONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notice  cF  Grant  of  Authority  to  Make 
Noncfreer  Executive  Assignment 


4uthority  of  §  9.20  of  Civil  Serv- 
es CFR  9.20) ,  the  Civil  Serv- 
Comi^ission  authorized  on  Novem- 
the  Occupational  Safety 
Review  Commission  to  fill  by 
executive  assignment  In  the 
service   a  second  position  of 


Under 
ice  Rule 
ice 

ber  20, 
and 

noncareei 
excepted 
Chief  Coiinsel 


1972, 


Healih 


[seal] 


[PR  D0( 


OFFICE 
Notice  of 


Under 
Service 
Service 
ber  31, 
of 

career 
cepted 
Community 
fice  of 
Associate 
Office  of 


Exchange  Commission  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  positions  of  Executive 
Director,  Office  of  the  Executive  Director, 
and  General  Counsel  of  the  Commission, 
Office  of  the  General  CounseL 

United  States  Civil  Serv- 
ice Commission, 
IsealI      Jamk  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.73-2613  Piled  2-8-73;8:45  am] 


United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

73-2619  Piled  2-8-73:8:45  am] 


OF  ECONOMIC  OPPORTUNITY 


Revocation  of  Authority  To  Make 
Noncpreer  Executive  Assignment 


service 


authority   of    { 9.20    of    Civil 

rtule  EX  (5  CFR  9.20),  the  CivU 

qommisslon  revoked  on  Decem- 

the  authority  of  the  Office 

Econofaic  Opportunity  to  fill  by  non- 

ejfecutive  assignment  in  the  ex- 

the  positions  of  E>irector, 

Development  Division,  Of- 

^rogram  Development,   Deputy 

EHrector   for   Health   Affairs, 

Health  Affairs,  and  EHrector, 

Comprehfensive  Health  Services,  Office  of 

Health  AJBrairs. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Dofc.73-2612  PUed  2-8-73:8:45  am] 


TREASURY  DEPARTMENT 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  i  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  ClvU 
Service  Commission  revoked  on  Decem- 
ber 31,  1972,  the  authority  of  the  Treas- 
ury Department  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  to  the 
Secretary  and  National  Director,  U.S. 
Savings  Bonds  Division. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.73-2616  Piled  2-8-73:8:45  am] 


UNITED  STATES   INFORMATION   AGENCY 

Notice  of  Revocation  of  Authority  to  Maka 
Noncareer  Executh/e  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20).  the  Civil 
Service  CommisslMi  revised  on  E)ecem- 
ber  31,  1972,  the  authority  of  the  United 
States  Information  Agency  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  positions  of  Executive 
Assistant  to  the  Director,  Office  of  the 
Ertrector,  and  Assistant  Director  (MotlcD 
Pictures  and  Television),  Office  of  the 
Director. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Com.missioners. 

|FR  Doc.73-2617  Piled  2-8-73:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  [X  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Comi  ilsslon  revoked  on  December  31, 
1972,  the  authority  of  the  Securities  and 


U.S.  TARIFF  COMMISSION 

Notice  of  Revocation  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revoked  on  IDecemlaer  31, 
1972,  the  authority  of  the  U.S.  Tariff 
Commission  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Executive  EWrector,  The 
Commission. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.73-2618  Piled  2-8-73:8:46  am] 
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COMMITTEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

CERTAIN  MANMADE  HBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANUFAC- 
TURED IN  THE  REPUBUC  OF  KOREA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

February  7,  1973. 
On  October  4, 1972,  there  was  published 
In  the  Federal  Registxr  (37  PR  20883)  a 
letter  of  September  28,  1972,  from  the 
Chairman,  Committee  for  the  Implemen- 
tation of  Textile  Agreements,  to  the 
Commissioner  of  Customs  Implementing 
those  provisions  of  the  bilateral  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
January  4,  1972,  between  the  Govern- 
ments of  the  United  States  and  the  Re- 
public of  Korea,  which  establish  specific 
export  limitations  on  wool  and  manmade 
fiber  textile  products  in  certain  cate- 
gories, produced  or  manufactured  in  the 
Republic  of  Korea,  for  the  second-agree- 
ment year  beginning  October  1. 1972.  The 
levels  of  restraint  established  foi  Cate- 
gories 210,  224,  and  part  222  (only 
T.S.U.S_A.  Nos.  380.0428  and  380.8165), 
and  240  had  not  been  adjusted  to  reflect 
overshipments  from  the  first-agreement 
year  ending  September  30,  1972.  which 
were  to  be  charged  to  the  second-agree- 
ment year.  (For  a  more  detailed  explana- 
tion, see  37  PR  19844) .  With  the  inclu- 
sion of  these  adjustments  the  levels  of 
restraint  for  CTategories  210  and  240  have 
been  exhausted  and  the  level  for  Category 
224  and  part  of  222  (only  T.S.U.S.A.  Nos. 
380.0428  and  380.8165)  has  been  greatly 
reduced. 

Accordingly,  there  is  published  below 
a  letter  of  February  7,  1973,  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  amending 
the  levels  of  restraint  applicable  to  man- 
made  fiber  textile  products  In  Categories 
210.  224,  and  part  222  (only  T.S.U.S.A. 
Nos.  380.0428  and  380.8165)  and  240  pro- 
duced or  manxif actured  In  Korea,  for  the 
12-month  period  ending  September  30, 
1973. 

STANLrr  Nehker, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  and  Direc- 
tor, Bureau  of  Resources  and 
Trade  Assistance. 

Committee  fob  thk  Imflemshtation  of  Tex- 
tile ACUZMENTS 

February  7, 1973. 
Commissioner  or  Customs, 
Department  of  the  Treasury, 
Washington,  D.O.  20226. 

Dka»  MK.  CoMMiBsioNEm:  This  directive 
amenda  but  does  not  cancel  the  directive  \a- 
■ued  to  you  on  September  38,  1973,  from  the 
Ohalnn&n,  Committee  tor  the  Implementa- 
tion of  Textile  Agreements  regarding  Imports 
Into  the  United  States  of  manmade  fiber  tex- 
tile products  In  certain  spedfled  categories, 
produced  or  manufactured  In  the  Republic 
of  Korea. 

Under  the  provisions  of  the  bilateral  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
January  4,  1973,  between  12ie  Qovemments 
ot  ttM  United  States  and  the  Republic  of 


Korea,  and  In  accordance  with  the  procedures 
of  Executive  Order  11061  of  March  8,  1972. 
you  are  directed  to  amend,  effective  as  soon 
as  possible,  the  levels  of  restraint  established 
in  the  directive  of  September  28,  1972,  for 
manmade  fiber  textile  products  In  Categories 
210,  224,  and  part  of  323  (only  T.S.U.Sj^ 
Nos.  380.0428  and  380.8166)  and  240,  pro- 
duced or  manufactured  in  the  Republic  of 
Korea,  as  follow: 

Amended 
12-month  level 
Category  of  restraint 

210 — — —  0 

224  and  part  of  222  (only  TJS.U£.A. 
Nos.  380.0428  and  380.8165) 
pounds » 362,  573 

240 0 

>  This  level  has  been  adjusted  to  reflect 
entries  in  this  category  through  January  26. 
1973. 

Entries  of  manmade  fiber  textile  prod- 
ucts in  the  above  categories  produced  or 
manufactiu«d  In  the  Republic  of  Korea,  and 
which  have  been  exported  to  the  United 
States  prior  to  October  1.  1972,  shall  not  be 
subject  to  this  directive. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  Korea  and  with 
resi>ect  to  Imports  of  manmade  fiber  textile 
products  from  the  Republic  of  Korea  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to  in- 
volve foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com- 
missioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule  mak- 
ing provisions  of  S  U.S.C.  653.  This  letter 
will  be  published  in  the  Fedxral  Register. 

Sincerely, 

Stamlxt  Nehmxr, 
Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary and  Director,  Bureau  of 
Resources  and   Trade  Assistance. 

[FR  Doc.73-2766  FUed  2-8-73:8:46  am] 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BUND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  UST 
Addttlon  to  InWal  Ust 

Notice  of  proposed  addition  to  the  Ini- 
tial Procurement  List,  August  26,  1971 
(36  FR  16982)  was  published  in  the  Fed- 
eral Register  on  October  19,  1971  (36 
PR  20260). 

Pursuant  to  Uie  above  notice,  the  fol- 
lowing commodity  is  added  to  the  Pro- 
curement List. 

Commoditt 
CLASS  7S20 
MARKERS,   TUBE   TTPE,   TRANSPARENCY 

7520-061-5031 Kach«O.O07 

7620-061-6033 "         " 

7520-051-6036 " 

7520-061-6036 - 

7520-116-2886 "         - 

7620-116-2887 " 

7520-116-2888 "         " 

7620-116-2889 *         " 

Charles  W.  Fletcher, 
Executive  Director. 

[FR  Doc.73-2629  FUed  a-»-73:8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

BLUE  RIDGE  POWER  PROJECT 
Notice  of  Anticipated  Determination 
Notice  is  hereby  given  that  the  En- 
vironmental Protection  Agency,  an  in- 
tervenor  in  the  Blue  Ridge  Power  Project 
licensing  proceeding  before  the  Federal 
Power  Commission  (Appalachian  Power 
Company  Project  No.  2317),  is  required 
to  make  a  determination  as  to  whether 
or  not  storage  for  regulation  of  stream- 
flow  for  purposes  of  water  quality  should 
be  Included  in  the  Blue  Ridge  Power 
Project.  The  Ag«icy  is  making  this  de- 
termination pursuant  to  section  102(b) 
(6)  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  ajnended.  which  provides 
that: 

(6)  No  license  granted  by  the  Federal 
Power  Commission  for  a  hydroelectric  power 
project  shall  Include  storage  for  regulation 
of  streamfiow  for  the  purpose  of  water  qual- 
ity control  unless  the  Administrator  shall 
recommend  Its  inclusion  and  such  reservoir 
storage  capacity  shall  not  exceed  such  pro- 
portion of  the  total  storage  required  for  the 
water  quality  control  plan  as  the  drainage 
area  of  such  reservoir  bears  to  the  drainage 
area  of  the  river  basin  or  basins  involved  in 
such  water  quality  control  plan. 

The  Environmental  Protection  Agency 
win  be  guided  in  its  determination  by  the 
congressional  policy  on  inclusion  of 
storage  for  regulation  of  streamflow  in 
reservoirs  whi<^  is  set  forth  in  sectlcoi 
102(b)(1)  of  the  Federal  Water  PoUu- 
tlon  Control  Act,  as  amended: 

(b)(1)  In  the  survey  or  planning  of  any 
reservoir  by  the  Corps  of  Engineers,  Bureau 
of  Reclam&tlon,  or  other  Federal  Agency, 
consideration  shall  be  given  to  Inclusion  ot 
storage  for  regulation  of  streamflow,  except 
that  any  such  storage  and  w»ter  releases 
shall  not  be  provided  as  a  substitute  for  ade- 
quate treatment  or  other  methods  of  con- 
trolling waste  at  the  source. 

TTie  document  entitled  "Guidelines  of 
the  Environmental  Protection  Agency 
Regarding  Storage  and  Releases  for  Wa- 
ter Quality  Control  In  Reservoirs 
Planned  by  Federal  Agencies",  signed  by 
the  Administrator  January  16,  1973,  is 
available  upon  request. 

Prior  to  making  a  determination  on 
this  question,  consideration  win  be  given 
to  any  comm«its  which  are  submitted  in 
writing  to  the  OflBce  of  Enforcement  and 
General  Counsel,  Washington,  D.C. 
20460,  on  or  before  March  12,  1973.  Com- 
ments submitted  by  the  public  will  be 
made  avallalde  for  public  Inspection  al 
Room  3211,  Waterside  Mall  BuUdlng.  401 
M  Street  SW..  Waslilngton.  DC  20460. 

William  D.  Rttckelshaxts, 

Administrator. 

Fsbrttabt  t,  19TS. 

[FR  Doc.73-2633  FUed  3-e-73;8:4S  tm] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

CATV  TECHNICAL  ADVISORY  COMMITTEE 
STEERING  COMMITTEE 

Notice  of  Open  Meeting 

February  2.  1973. 

The  steering  committee  of  the  Cable 
TelevisiMi  Technical  Advisory  Committee 
will  hold  an  open  meeting  on  February 
12,  1973.  The  meeting  will  begin  at  10 
ajn.  and  will  be  held  in  Room  AllO  of 
the  FCC  Annex.  1229  20th  Street,  Wash- 
IngttHi,  DC. 

The  agenda  for  this  meeting  will  be  a 
review  of  the  progress  of  the  Committee's 
panels  and  a  discusslc«i  of  further  steps 
for  independent  funding  of  the  Com- 
mittee. 

Federal  Communications 

Commission, 
[SEAL]         Ben  p.  Waple. 

Secretary. 

(PR  Doc.73-2644  PUe<12-e-73;8:45  am] 


NOTICES 

The  attention  of  any  party  in  interest 
desiring  o  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Commimications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic pibUc  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  C'  )mmLssion's  rules  for  provisions 


(Report  634] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing ' 

February  5, 1973. 
Pursuant  to  §§  1.227(b)  (3)  and 
21.30(b)  of  the  Commission's  rules,  an 
application.  In  order  to  be  considered 
with  any  domestic  public  radio  services 
application  appearing  on  the  attached 
list  below,  must  be  substantially  complete 
and  tendered  for  filing  by  whichever  date 
Is  earlier:  (a)  The  close  of  business  one 
biislness  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  applica- 
tion (with  which  subsequent  applications 
are  In  conflict)  as  having  been  accepted 
for  filing.  An  application  which  is  subse- 
qu«itly  amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appllca- 
tiaa.  It  Is  to  be  noted  that  the  cutoff  dates 
are  set  forth  in  the  alternative — applica- 
tions will  be  entitled  to  conslderatlcxi 
with  those  listed  below  In  the  appendix 
if  filed  by  the  end  of  the  60-day  period, 
only  If  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 


5605-C2- 

on  152 
6607-C2- 

locatloi  1 

and  459  es 
5476-C2-1 ' 

two-w 

Alcdia, 
6477-C2-I' 

antenn  is 

Amaxrlia 

and  on 
6478-C2-AL- 

Assignc 
64«l-C3-p 

157.96 
6490-C2-I' 

to 
6621-C2-t» 

on  152  06 


S  taten : 


G(4uml>l», 
6623-Ca-P 

on  152 
6624-C2-t» 

system 

▼ard, 
6625-C2-fc' 

freque  icy 

andPtie 
5626-C2-P 

power 

Muncld 
6628-C2-|p 

to 

of 
6630-C2-IP 

and 
M29-C3-IP 

locatlc  a 

6627-ca-'rc- 

MobU« 
Konar 

KRH6J 
KQZ7S  0 

6261-02 
emlBsl 
land. 


5402-C2 
operat^ 
ton 


'  All  applications  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  If  not 
found  to  be  In  accordance  with  the  Com- 
mlssion'a  rules,  regtilations  and  other 
requirements. 

'  The  above  alternative  cutoff  nUes  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land  Mo- 
bile Radio,  Rural  Radio,  Polnt-to-PoInt  Mi- 
crowave Radio,  and  Local  Television  Trana- 
mission  Services  (Part  21  of  the  rules). 


operate 


5257-Cl 

statlo]  L 
6464-Cl 

to 

Ragge^ 
5589-Cl 

157.95 

33.  La 
6606-Cl 

statloti 
8613-01 

157.77 
6617-CI 

158.0^ 


FEDERAL  REGISTER, 


governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


[seal] 


Federal  Communications 

Commission. 
Ben  F.  Waple. 

Secretary. 


Appendix 


APPLICATIONS   ACCEPTED   FOR   FIUNO 
DOMESTIC    PUBLIC   LAND    MOBILE   RADIO   SERVICE 


Pebrttart  5,   1973. 


r-73-Harrlngton  Broadcasting  Co.  (New),  for  a  new  two-way  station  to  operate 

«  MHZ  at  3.1  mues  northeaster  Harbor  Springs  city  UmlU  on  WJMI^PM  tower 

73-The  Pacific  Telephone  &  Telegraph  Co.   (KMD984).  C.P.  to  change  antenna 

to  445  North  San  Joaquin  Street,  Stockton.  CA.  operating  on  frequencies  459.55 

:?3^eneral  Telephone  Company  of  the  Northwest.  Inc.  <New) .  CJ-.  for  a  new 
station  operating  on  454  425  MHz.  at  2.85  mUes  south  and  0.20  mUes  west  of 

^^vl-^C^aSd^elephone   Answering   Services    •^f^''^^) '   ^•^.^^tt'JlTrf: 
.orientation  at  location  No.   1  and  No.  3  only,  operating  on  459.05(^  at  Tlerra 
,„  Hill.  0.5  mile  east  of  U.S.  Highway  No.  84.  2  miles  south  of  Tierra  Amarrlla.  N.  Mex. 
159  10  at  Archuleta  Mesa.  4  miles  northeast  of  Dulce.  N.  Mex. 

^L-(2)-73— ANSB    Corp.    Consent    to    assignment    of    license    from    ANSR    Corp. 
r  to  Mobaphone  on  New  Mexico.  Assignee.  Station:  KPJ897  and  KLB315. 
._73_SouUiwestem  BeU  Telephone  Co.    (KKA782),   C.P.   to  add  test   frequency: 
]  IHz  at  308  South  Akard  Street.  Dallas.  TX. 

^I^^— Modern  Communications  Corp.  (KGC402).  C.P.  for  a  new  one-way  station 
e  on  152  24  MHz  at  Haystack  Mountain  off  Braddock  Road.  Cumberland,  Md. 
(4)_73_Able  Paging  Service    (KFL947) ,  C.P.  for  additional  facilities  operating 
and  152.15  MHz  at  Roof  Top,  Senate  Plaza  Apartments.   1520  Senate  Street, 

73_Mobllfone  of  Baton  Rouge  (KKX707).  C.P.  for  additional  faculties  operating 
12  MHz  at  east  of  River  Road,  6  mUes  southwest  of  Center  Baton  Rouge. 
'-73— Radio  Telephone  Answering  Service,  Inc.  (KEJ891),  C.P.  to  change  antenna 
power  and  replace  transmitter,  operating  on  454.076  MHz  at  700  Victory  Boule- 

laland.  NY. 
73— Ratel  Communications  Co.   (KLB716).  CJ".  to  replace  transmitter,  change 
to  152.24  MHz  and  to  change  antenna  system  at  Windsor  Hotel,  North  Fourth 
.Streets.  Abilene.  Tex. 

t'-73— Delaware    Telephone    Answering    Service,    Inc.    (KJU800) ,    C.P.    to    change 
and  replace  transmitter,   operating  on    152.21   MHz  at  431   East   Charles   Street, 

i,  Ind. 

(3)_73_Emplre  Communications  Co.    (New),   C.P.  for  a  new  two-way  station 
on  152.03  MHz  and  75.46  MHz  repeater  at  Wolf  Mountain.  15  miles  southeastf 
and  72.04  MHz  Ontrol  at  162  East  Sixth  Avenue,  Eugene,  OR. 
'-73— Road  Runner  Radio  Paging  Service,  Inc.   (KRH650),  C.P.  to  change  power 
ana  location  at  2323  Jefferson  Avenue.  Marshall.  TX. 

73 George  B.  Kitchen  &  Associates  (KWA673) .  C.P.  to  change  power  and  antenna 

on  158.70  MHz  at  420  Court  Street,  St.  Joseph,  ML 
»C-(17)-73 — Consent  to  tran.sfer  of  control  from  Tel-Page  Corp.,  Transferor  to 
Communications  Oorix>ration  of  America.  Transferee.  Stations:  KEJ894.  KEC941. 
,,  and  KEC518  Rochester,  N.T..  KRH676,  KEC521.  and  KEC513  Buffalo,  N.Y, 
1  and  KRH643  Syracuse.  N.Y,  b:eK295  and  KRH636  Elmlra.  N.Y.,  KEK291  and 
Watertown.  N.Y.,  KEK294  Utica.  N.Y.,  KSV967  and  KSV934  Jamestown.  N.Y.,  and 

I  Ionia.  N.Y. 

P_73 — National  Mobile  Radio   (KQC881).  CJ».  to  replace  transmitter  and  change 
.  operating  on  43.58  MHz  at  Terminal  Tower  Building,  50  Public  Square,  Cleve- 


ope  ate 
Oak  ridge 


antenna ! 


(iH. 


Correction 


P- (3) -73— Empire    Communications   Co.    (KOK331),    CJ».   for   a    new    facility   to 
on  152.16  MTTy.  base  and  72.42  Repeater  at  Goodwin  Peak,  7  miles  south  of  Maple- 
and  75.92  MHz  Control  at  162  East  Sixth  Avenue,  Eugene,  OR. 


Oeg 


RURAL    HADIO    SERVICE 


P/L-73 — The  Pacific  Telephone  and  the  Telegraph  Co.  (New),  C.P.  for  a  new 
to  operate  on  157.77,  157.80,  157.83,  and  157.89  MHz  at  525  "B"  Street,  San  Diego,  CA. 
P-73 — Southern  BeU  Telephone  &  Telegraph  Co.  (New).  C.P.  for  a  new  station 
on  459.375,  459.400,  649.425,  459.450,  459.500,  459.550,  and  459.600  MHz  at 
Key  No.  6  (Island)  in  Blscayne  Bay,  approximately  18  mUes  south  of  Miami,  Fla. 
P/L-73 — Cameron  Telephone  Co.  (New).  C.P./L  for  a  new  station  to  operate  on 
MHz  at  approximately  37  miles   southeast   of   Cameron,   Gulf  of  Mexico,   Block 


P/L-73 — The  Mountain  Stotes  Telephone  &  Telegraph  Co.  (New) .  CJ./L  for  a  new 
to  operate  on  158.04  MHz  at  28  miles  west  of  Cody,  Wyo. 

P_73 The  Midland  Telephone  Oo.   (New),  C.P.  for  a  new  facility  to  operate  on 

MTTtl  at  Lisbon  Valley  2.5  miles  north  of  Summit  Point,  UtalL 

.p_73 — The  Midland  Telephone  Co.   (New) ,  C.P.  for  a  new  facUtty  to  operate  on 

MHz  at  Snow  Mine,  2  miles  north  of  Route  70,  Emerly,  Utah. 
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POINT-TO-POINT  M»OWAVE  RADIO  SERVICE-  -COntlnUCd 


(Informative:  Applications  were  originally  filed  June  12 
Notice,  June  22.  1970.  Subsequent  amendments  appeared 
1972.) 


anl 


</) 


nort  tieast 


t> 


and 


f requi  ncy 


adl 


75 


28  tJ 


8355-C1-P-70— Same  (New),  change  location  to  Railroad 
Latitude  39'04'00'  N..  longitude  95'40'13"  W.  Transn: 
on  azimuth  248' 08'  and  3790H  MHz  toward  Lawrence  on 

8356-C1-P-70 — Western  Tele-Communlcatlons,  Inc.    (New 
north  of  Lawrence.  Kans.  Latitude  39'06'57"  N.,  longitude 
to  3830H  MHz  toward  new  point  of  commvinlcatlon  at 
to  3750H  MHz  toward  new  point  of  communication  at  ' 

8357-C1-P-70— Same  (New),  change  location  to  1  mile  i 
38'5340'  N.,  longitude  94'4804  '  W.  Change  frequency 
of  communication  at  LawTence  on  azimuth  302°  12' 
City  on  azimuth  42  "55'. 

835&-C1-P-70— Same  (New) .  Kansas  City.  Mo.  Change 
of  communication  at  Olathe  on  azimuth  223 °02'  and 
Greenwood  on  azimuth  145''36'. 

8350-C1-P-70 — Same  (New),  change  location  to  Putnam, 
wick,  Kans.  Latitude  37°56'55"  N..  longitude  97M720 
MHz  toward  new  point  of  communication  at  Rosalia  on 
MHz  toward  Wichita  on  azimuth  188°  15'. 

8340-C1-P-70 — Same  (New),  change  location  to  North 
Kans.  Latitude  37'4357'  N..  longitude  97°1942  "  W 
toward  new  point  of  communication  at  Putnam  on 
toward  new  point  of  conununlcatlon  at  Conway  Springs 

8344-<;i-P-70 — WeslSem  Tele-Communlcatlons.  Inc.  (New), 
northwest  of  Luclen,  Okla.  Latitude  36n7'08  '  N..  long 
quency  to  3770H  MHz  toward  new  point  of  communlcaUc  n 
and  to  3770V  MHz  toward  new  point  of  communication  a 

8348-Cl-P-7{>— Same    (New),    change    location    to    Navlnj 
Outhrle,  Okla.  Latitude  35'50'18  "  N.,  longitude  97°34'22 
MHz  toward  new  point  of  communication  at  Luclen  on 
toward  Oklahoma  City  on  azimuth  172°32'. 

8349-C1-P-70 — Same  (New),  change  location  to  1.1  miles 
OUft.  Latitude  35°3532'   N.,  longitude  87*3200"  W. 
toward  new  point  of  communication  at  Navtna  on  azlmutl 
1482-Cl-P- 73— American  Telephone  &  Telegraph  Co.  (KRI 
and  6034.2H  to  60O4.5H  and  6034.2V  MHz  toward  Powhata^ 
as  reported  on  Public  Notice  dated  September  11.  1972 
lll-Cl-P-73 — American  Telephone  &  Telegraph  Co.   (' 
cles  changed  from  vertical  to  horizontal.  All  other 

'"      dated  July  24.  1972. 

Informative 


North  Jackson.  Topeka,  Kans. 
Transmitting  3730H  MHz  toward  Wamego 
nuth  84°33'. 

change  location  to  8.9  miles 
95' 13' 15  "  W.  Change  frequency 
lopeka  on  azimuth  264"50'  and 
Olflthe  on  azimuth  121*67'. 

of  Olathe.  Kans.  Latitude 

3710H  MHz  toward  new  point 

to  3730H  MHz  toward  Kansas 


miles  east-northeast  of  Sedg- 
(V.  Change  frequency  to  3730H 
azimuth  103°02'  and  to  3730H 


CI  lange 


long^l  tude 


Street  and  Broadway,  Wichita, 
frequency  to  3770H  MHz 
azlknuth  8°  13'  and  to  3770H  MHz 
on  azimuth  220°  34'. 
:hange  location  to  2  miles  west- 
97'29'18"  W.  Change  tre- 
at Navlna  on  azimuth  188*44' 
Kremlin  on  azimuth  325°  15'. 
7.2    miles    west-southwest    of 
W.  Change  frequency  to  3730H 
jtlmuth  8 '42'  and  to  3730V  MHz 

I  orth  of  Brltton,  Oklahoma  City, 

Ciange  frequency  to  3770V  MHz 

362°34'. 

(KR'^47),  change  frequencies  6004  5V 

,  Va.  All  other  particulars  same 


(KZA;  5 


parti  :ul 


It  appears  that  the  following  sets  of  applications  may  b( 
to  the  Commission's  Rules  regarding  ex-parte  presentatloi 
interference  and  economic  competition : 

North  Carolina  and  Virginit 
American  Television   and   Communications   Corp.,   FUe   n|ds.   3334   through   3342-C1-P-73 

Public  Notice  November  13.  1972. 
United  Video.  Inc..  PUe  Nos.  5535  throrugh  5644-C1-P-73.  Pu>)llc 
Frank  K.  Spain,  doing  business  as  Microwave  Service  Co., 

P-73,  Public  Notice  February  5, 1973. 


MlTLTIPOrNT    DISTWBTITION    SEP  ?ICB 


M63-C5-P-73— United    Video.    Inc.    (New).    700    West 
43'36  68  "   N..  longitude   116°1203  "   W.  CJ».   for   a  ne^ 
(visual)  2 150. 25  V  (aural).  (Primary  Service  Area:  Boise.  l4aho.) 

6622-C&-P-73 — Hawkeye  Micro-Transmission  Co.  (New). 
Latitude  43'3704'  N..  longitude  116*12'09"  W.  CJ» 
2154  75V(vlBual)  2150  25V (aural ) .  (Primary  Service  Area: 


IFR  Doc.73-2515  Filed  2-8-73;8: 


[Dockets  Nos.  18906.  18907:  Files  Nos.  BRCT- 
674.  BPCT-4302;  FCC  73R-60| 

SOUTHERN  BROADCASTING  CO.  AND 
FURNITURE  CITY  TELEVISION  CO. 

Memorandum  Opinion  and  Order  Modifying 
Issues 

In  re  applications  of  Southern  Broad- 
casting Co.  (WGHP-TV>.  High  Point. 
NC  lor  renewal  of  broadcast  license. 
Docket  No.  18906,  File  Na  BRCT-574; 
and  Furniture  City  Television  Co.,  Inc., 
High  Point.  NC.  for  construction  per- 
mit for  new  television  broadcast  station. 
Docket  No.  18907,  File  No.  BPCT-4302. 


1.   Afte- 
(Southerr 
amend 
Television 
filed  a 
issues  w 


'  The 
filed  Oct 
of.  The  pe 
1972;   the 
Oct.  30.  1 
8,  1972;  Furniture 
on  Nov.  9 
to  the  opti>sitlon 


NOTICES 


1970,  and  appeared  on  Public 
on  Public  Notice,  October  2, 


,  to  3770H  MHz  to  new  point 
frequency  3770V  MHz  toward 


>) ,  polarization  on  all  frequen- 
lars  same  as  on  Public  Notice 


mutually  exclusive  and  subject 
s,  reasons  of  potential  electrical 


Notice  February  6.  1973. 
FUe  Noe.  5547  through  5554-Cl- 


Id^Jio    Street.    Boise.    ID.    Latitude 
station  on   frequency   2154.75V 


Bink  of  Idaho,  700  Idaho.  Boise,  ID. 
or  a  new  station  on  frequency 
Boise,  Idaho. ) 


15  am] 


Southern  Broadcasting  Co. 
filed  a  petition  for  leave  to 
application.  Furniture  City 
Co.,  Inc.  (Furniture  City) 
petition  for  enlargement  of  the 
is  now  before  the  Board.' 


h  ch 


p«tit 


ion    for    leave    to    amend    was 

1972;  It  has  not  been  disposed 

itlon  to  enlarge  was  filed  Oct.  19, 

3roadcast  Bureau's  commenW.  on 

Southern's  opposition,  on  Nov. 

„.ture  City's  reply  to  the  Bureau. 

1972;  and  Furniture  City's  reply 

on  Nov.  20.  1972. 


1 


9r2 


Furniture  City  seeks  1.65  and  basic  qual- 
ifications issues  based  on  information 
concerning  changes  in  broadcast  and 
other  business  interests  revealed  in  the 
requested  amendment. 

2.  There  is  no  disagreement  that  the 
changes  relative  to  Messrs.  Slick  and 
Butler  and  the  Slick  Corp.  In  which  they 
have  interests  were  reported  more  than 
30  days  after  they  took  place.  Moreover, 
It  Is  not  possible  to  ascertain  when  some 
of  the  other  changes  in  business  and 
broadcast  Interests  took  place,  and  this 
failure  strongly  suggests  that  these,  too, 
were  not  brought  to  the  Commission's 
attention  within  the  required  time  pe- 
riod. In  view  of  the  foregoing  and  the 
other  data  revealed  in  the  pleadings, 
modification  of  existing  1.65  issue  Is  war- 
ranted. However,  since  there  Is  some 
question  whether  the  derelictions  are  of 
sufficient  significance  to  bear  adversely 
on  the  basic  qualifications  of  Southern, 
the  issue  will  permit  a  determination  of 
the  effect  the  reporting  failures  have  on 
the  comparative  and/or  basic  qualifica- 
tions of  that  applicant. 

3.  Accordingly,  it  is  ordered,  That  the 
Furniture  City  Television  Co..  Inc.  peti- 
tion to  enlarge  issues,  filed  October  19, 
1972,  Is  granted  in  the  respects  herein- 
after Indicated  and  otherwise  is  denied; 

4.  It  is  further  ordered,  That  the  Rule 
1.65  Issue  against  Southern  Broadcasting 
Co.  (WGHP-TV)  added  by  the  Review 
Board    by   Memorandum    Opinion    and 

Order  (..  FCC  2d 25  RR  2d  1138. 

released  December  8.  1972).  Is  modified 
to  Include  the  matters  as  Indicated 
herein;  and 

5.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  Introduction 
of  evidence  under  the  Issue  added  herein 
shall  be  on  Furniture  City  Television 
Co.,  Inc.,  and  the  burden  of  proof  shall 
be  on  Southern  Broadcasting  Co. 

Adopted:  February  2,  1973. 

Released:  February  6.  1973. 

Federal  CoMMtTNicATiONS 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-2643  Filed  2-8-73:8:45  am] 

FEDERAL  MARITIME  COMMISSON 

[Docket  No.  71-83) 

COM-CO  PAPER  STOCK  CORP.  AND 
PACIFIC  COAST-AUSTRALASIAN  TARIFF 
BUREAU,  ET  AL. 

Notice  of  Availability  of  Draft  Environ- 
mental Impact  Statement  and  Order  Re- 
garding Environmental  Issues 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Federal 
Maritime  Commission  has  prepared  a 
draft  environmental  impact  statement 
in  the  above-cited  Commission  proceed- 
ing. The  Commission  Invites  all  inter- 
ested persons  to  submit  comments  In  this 
proceeding  in  accordance  with  the  proce- 
dures set  forth  In  the  foUowlng  para- 
graphs: 
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It  is  ordered,  Th&i  the  draft  environ- 
mental Impact  statement  be  mswle  avail- 
able for  inspection  at.  and  single  copies 
may  be  obtained  from,  the  Office  of 
International  Affairs  and  Jlelations, 
Room  1226,  1405  I  Street  NW.,  Washing- 
ton, DC  20573; 

It  is  ordered.  That  a  copy  of  the  draft 
environmental  impact  statement  be 
served  upon  all  parties  of  record  in  this 
proceeding; 

It  is  ordered,  That  comments  submit- 
ted by  parties  of  record  and  other  inter- 
ested persons  be  in  the  form  of  written 
testimony  for  consideration  as  probative 
evidence  by  the  presiding  Administrative 
Law  Judge; 

/( is  ordered.  That  an  original  and  four 
copies  of  comments  be  submitted  to  the 
Commission,  10  copies  be  submitted  to 
the  Council  on  Environmental  Quality, 
and  one  copy  be  served  upon  each  party 
of  record  in  this  proceeding  by  the  com- 
mentator; 

It  is  ordered.  That  commentators  make 
themselves  available.  If  required,  for 
cross  examination  in  accordance  with 
the  Commission's  rules  of  practice  and 
procedure  (46  CFR  502,  et  seq.)  as  di- 
rected by  the  presiding  Administrative 
Law  Judge; 

It  is  ordered.  That  the  parties  of  record 
direct  themselves  to  the  issues  raised  in 
the  draft  environmental  impact  state- 
ment; 

It  is  ordered.  That  the  presiding  Ad- 
ministrative Law  Judge  Include,  as  a 
separate  and  distinct  portion  of  his  Ini- 
tial E>ecision,  necessary  findings  of  fact 
and  conclusions  of  law  relative  to  the 
Issues  raised  in  the  draft  environmental 
impact  statement;  and 

It  is  ordered.  That  any  person  submit- 
ting comments  to  the  draft  environ- 
mental Impact  statement  who  desires  to 
become  a  party  to  this  proceeding  may  do 
so  only  upon  filing  and  approval  by  the 
Presiding  Judge  of  a  Petition  for  Leave 
to  Intervene,  in  accordance  with  §  502.72 
of  the  Commission's  rules  of  practice  and 
procedure  (46  CFR  502.72). 

Comments  In  the  form  herein  pre- 
scribed must  be  submitted  by  March  5, 
1973. 

By  the  Commission. 

[seal]  Francis  C.  Hurnet, 

Secretary. 

[FR  Doc.73-2588  Piled  2-8-73;8:45  am] 


EVERETT  ORIENT  LINE,  INC.,  AND  STATES 
STEAMSHIP  CO. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 


York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.,  20573.  on  or  before  March  1, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  uiifaimess  shall  be  accompanied 
by  a  statement  describing  the  discrim- 
ination or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  ts  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

J.  J.  McGowan,  manager.  Rates  and  Con- 
ferences Department,  States  Steamship 
Co..  320  California  Street,  San  Francisco, 
CA  94104. 

Agreement  No.  9276-2  modifies  an  ap- 
proved transshipment  arrangement  be- 
tween Everett  Orient  Line,  Inc.,  and 
States  Steamship  Co.,  to  reflect  the 
changed  political  status  of  East  Pakistan. 
Accordingly,  the  scope  of  the  agreement 
is  altered  by  the  substitution  of  the  name 
Bangladesh  for  the  name  East  Pakistan. 
The  balance  of  the  geographic  scope, 
and  all  terms  and  conditions  remain 
unaltered. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  February  2,  1973. 

Francis  C.  Hurnet, 
Secretary. 

|FR  Doc.73-2590  Filed  2-8-73:8:45  am) 


2,  1973,  without  prejudice  to  reapply  for 
a  license  at  a  later  date. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  San  Diego  In- 
ternational Services. 

Aaron  W.  Reese, 
Managing  Director. 

[FR  Doc.73-2589  Filed  2-8-73:8:45  am] 


[Independent  Ocean  Freight  Forwarder 
License  No.  668] 

SAN  DIEGO  INTERNATIONAL  SERVICES 

Order  of  Revocation 

On  January  2,  1973,  the  Federal  Marl- 
time  Commission  received  notification 
that  San  Diego  International  Services, 
Tenth  Avenue  Terminal,  Post  Office  Box 
948.  San  Diego,  CA  92112,  wishes  to  vol- 
untarily surrender  its  independent  ocean 
freight  forwarder  license  No.  668  for 
revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  maniial  of  orders.  Commission 
order  No.  1  (revised)  section  7.04(f) 
(dated  May  1,  1972); 

It  is  ordered.  That  independent  ocean 
freight  forwarder  license  No.  668  be  re- 
turned to  the  (Commission  for  cancella- 
tion. 

It  is  further  ordered.  That  the  Inde- 
pendent ocean  freight  forwarder  license 
of  San  Diego  International  Services  be 
and  is  hereby  revoked  effective  January 


CLARK  MARTIN  TAYLOR,  ET  AL 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Clark    Martin    Taylor,    1501    Haines    Street, 

Jacksonville,  FA  32206. 
Sea-Air  International  Corp.,   1800  St.  James 

Place,  HoiTSton,  TX  77027. 

Officers 

James  A.  Bargfrede,  vice  president,  Donald  L. 
Call,  secretary/treasurer. 

Angelo  Achllle  Lecce,  10891  San  Pablo  Ave- 
nue, El  Cerrlto,  C.^  94530. 

Dean  Forwarding  Co..  Inc.,  655  East  Ocean 
Boulevard,  Long  Beach,  CA  90802. 

Officers 

James  Thompson,  president/treasurer;  Sadie 
C.  Thompson,  vice  president 'secretary; 
M.  Audrey  Harben.  vice  president. 

American  Pacific  Forwarders,  2350  East 
Domlnguez  Street,  Carson,  CA  90801. 

Officers 

F.  Dale  Scott,  president:  John  R.  Adcock, 
vice  president;  Antone  E.  BartoUc,  vice 
president:  Donald  J.  Grlley,  secretary; 
Robert  J.  Grlley,  treasurer. 

Waldron-Loudon,  Inc..  550  North  Nlmit,j 
Highway,  Honolulu,  HI  96817. 

OmcERs 

Roy  M.  Bunn,  president;  James  V.  Loudon, 
vlc«  president;  Earnest  T.  L.  Tom,  secre- 
tary/treasurer; Stanley  H.  N.  Waldron, 
director;  Robert  B.  Bunn,  director,  Leslie  P. 
Skelton,  vice  president;  Joseph  Burgess, 
assistant  secretary/treasurer. 

Package  Distributing  Co.,  Inc.  of  California, 
17600  South  Santa  Fe,  Post  Office  Box 
4188,  Compton,  CA. 

Officers 

Jack  Potashnik,  president;  Harvey  Bland, 
vice  president;  Robert  J.  Gentile,  secre- 
tary/treasurer. 

Dated:  February  5,  1973. 

By  the  Commission. 

Francis  C.  Hurnet, 

Secretary. 

[PR  Doc.73-2587  FUed  a-8-73;8:45  am] 
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TRANSOCEANIC  TERMINAL  CORP.  ET  AL 
Notice  of  Agreement  Fled 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  fUed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
room  1015:  or  may  inspect  the  agreement 
at  the  Field  OfBces  located  at  New  York, 
N.Y..  New  Orleans,  La.,  and  San  Fran- 
cisco. Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  on  or  before 
Febniary  19.  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  imfaimess  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  been  done. 

Transoceamc  Terminal  Corp. 

Federal  Marine  Terminals,  Inc. 

and 

International  Great  Lakes  Shipping  Co. 

Notice  of  agreement  filed  by: 

Warren  A.  Jackman.  Esq  .  Bradley.  Eaton. 
Jackm&n  &  McOo\-ern.  135  South  LaSalle 
Street.  Chicago,  EL  60603. 

Agreement  No.  T-2739.  between  Trans- 
oceanic Terminal  Corp.,  a  subsidiary  of 
Yoimgstown  Sheet  and  Tube  Co.;  Fed- 
eral Marine  Terminals,  Inc.;  and  Inter- 
national Great  Lakes  Shipping  Co.,  pro- 
vides for  the  establishment  of  the  Lower 
Lake    Michigan    Terminal    Association. 
The    agreement    permits    the    parties 
thereto  to  confer  with  each  other,  dis- 
cuss, and  agree  upon  rates,  charges,  reg- 
ulations, and  procedures  pertaining  to 
their  marine  terminal  operations  in  the 
Port  of  Chicago.  111.  Each  party  has  the 
right  of  independent  action  with  respect 
to  any  matter  previously  agreed  upon, 
after  giving  the  other  parties  thirty  (30) 
days'  written  notice  of  intent  to  do  so. 
The  parties  agree  to  publish  and  file  a 
tariff  of  rates,  rules,  and  regiilations  cov- 
ered by  the  agreement  and  not  deviate 
therefrom,  except  under  the  right  of  In- 
dependent action  provided  for  In  the 
agreement.   Any   qualified  marine  ter- 
minal operator  In  the  Port  of  Chicago  or 
any  other  port  located  In  the  lower  half 


NOTICES 

of  Lake  Michigan  may  become  a  party  to 
the 


agreen  lent. 
Dated:  I'ebruary  6, 1973. 

ord4r   of   the   Federal    Maiitime 


By 

Commlssida 
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WAL  .  STREET  CRUISES,  INC. 

Notice  oil  Application  for  Performance 
Certificate 


Security 
lie: 

iperfc 

ii; 


for  the  protection  of  the  pub- 
inderinification  of  passengers   for 
nonperf  or  nance  of  transportation. 

Notice  i!  1  hereby  given  that  the  follow- 
ing persors  have  applied  to  the  Federal 
Maritime  [Commission  for  a  certificate  of 
financial  :  esponsibility  for  indemnifica- 
tion of  piissengers  for  nonperformance 
of  transportation  pursuant  to  the  pro- 
visions of  section  3,  Public  Law  89-777 
(80  Stat.  L357,  1358)  and  Federal  Marl- 
time  Com  mission  General  Order  20,  as 
amended   46  CFR  Part  540) : 

Will  Street  Cruises,  Inc. 
25  3  West  57th  Street 
N(  w  York.  NY  10019 


Dated; 


[PR  Do; 


February  2,  1973. 

Francis  C.  Hurney, 

Secretary. 
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Francis  C.  Hurney, 
Secretary. 
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A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fUing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Stanley  O.  Sher.  Esq.,  Bebchlck,  Sher  &  Kush- 
nick,  919  Eighteenth  Street  NW.,  Washing- 
ton. DC  20006. 

Agreement  No.  2846-24  modifies  the 
basic  agreement  of  the  above-named  con- 
ference by  extending  Its  jurisdiction  to 
all  Interior  points  in  Continental  Europe 
with  respect  to  cargo  moving  through 
Italian  and  Yugoslavian  ports  to  the  U.S. 
North  Atlantic  range,  whether  moving 
under  a  through  bill  of  lading  or  other- 
wise. 

Dated:  February  6,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc.73-2585  FUed  2-8-73;8:45  am] 
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WEST  COAST  OF  ITALY,  SICILIAN  AND 
ADRIATIC  PORTS/NORTH  ATLANTIC 
RANGE  CONFERENCE 

Notice  of  a  Petition  Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916.  as 
amended  (75  Stat.  762,  46  U.S.C.  814). 

Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of 
the  petition  at  the  Washington  office  of 
the  Federal  Maritime  Commission,  1405 
I  Street,  NW.,  Room  1015  or  at  the  field 
offices  located  at  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  pro- 
posed contract  form  and  the  petition  in- 
cluding a  request  for  hearing,  if  desired, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  1405  I  Street 
NW.,  Washington,  DC  20573,  on  or  before 
March  1,   1973.  Any  person  desiring  a 
hearing  on  the  proposed  contract  system 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the   discrimination   or   imfaimess   with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
proposed  contract  form  and  the  petition 
(as  indicated  hereinafter) ,  suid  the  state- 
ment should  indicate  that  this  has  been 


done. 
Notice  of  agreement  filed  by : 

Stanley  O.  Sher,  Esq.,  Bebchlck,  Sher  & 
Kushnick,  919  Eighteenth  Street  NW, 
Washington,  DC  20006. 
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Agreement  No.  2846  D.R.-4  modifies 
the  dual  rate  contract  of  the  above- 
named  conference  by  extending  its  cov- 
erage to  include  shipments  moving  from 
all  interior  points  In  Continental  Eiirope 
through  Italian  and  Yugoslavian  ports 
to  the  U.S.  North  Atlantic  range,  whether 
moving  under  a  through  bill  of  lading  or 
otherwise. 

Dated:  February  6, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnet, 

Secretary, 

[PR  Doc. 73-2584:  FUed  2-8-73:8:45  ami 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP73-T71 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Proposed  Tariff  Changes 

February  2, 1973. 

Take  notice  that  on  January  19,  1973, 
Alabama-Tennessee  Natural  Gas  Co, 
(Alabama  Tennessee) ,  tendered  for  filing 
a  new  tariff  designated  as  FPC  Gas 
Tariff,  third  revised  Volume  No.  1,  which 
K  proposes  to  make  effective  as  of 
March  1, 1973.  Alabama-Tennessee  states 
that  the  tender  Is  made  to  comply  with 
Oommission  Opinion  No.  632,  and  ac- 
companying order  Issued  October  11, 
1972,  In  Docket  No.  RP71-7. 

Alabama-Tennessee  further  states 
that  the  rates  therein  contained  are 
designed  to  reflect  the  several  tracking 
filings  made  by  Its  sole  supplier,  Ten- 
nessee Gas  Pipeline  Co.,  since  Jime  13, 

1972,  including  Tennessee's  most  recent 
filing  of  December  29, 1972,  which  is  Uke- 
wlse  proposed  to  be  effective  as  of 
March  1, 1973. 

Alabama-Tennessee  states  that  the 
purchased  gas  adjustment  clause  con- 
tained In  Its  tariff  has  been  conformed 
to  the  provisions  of  Commission  Order 
Nos.  452  and  452-A.  The  company  says 
that  there  are  included  certain  language 
modifications  to  conform  the  tariff  lan- 
guage to  the  requirements  of  Opinion  No. 
632.  Further,  the  pressure  base  through- 
out the  tariff  has  been  changed  from 
14.735  p.s.l.a.  to  14.73  to  conform  it  with 
Tennessee's  pressure  base  and  the  re- 
quirements of  Annual  Report  Form  2. 
Alabama-Tennessee  acknowledges  that 
the  filed  rates  are  subject  to  the  refund 
obligations  of  paragraph  (C)  of  Opinion 
No.  632  and  subject  to  final  determina- 
tion of  certain  cases  which  are  currently 
under  court  review. 

A  copy  of  the  filing  has  been  served 
upon  all  jurisdictional  customers  and  in- 
terested State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  In  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  16, 

1973.  Protests  will  be  considered  by  the 


Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  In- 
tervene. Copies  of  the  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-2538  FUed  2-8-73:8:45  am] 


[Project  271] 

ARKANSAS  POWER  AND  LIGHT  CO. 

Issuance  of  Annual  License 

February  2, 1973. 

On  February  4, 1970,  and  supplemented 
on  October  8,  1970,  Arkansas  Power  and 
Light  Co.,  Licensee  for  Carpenter  and 
Remmel  Developments  Project  No.  271, 
located  on  Quachita  River  in  Hot  Spring 
and  Garland  and  Montgomery  Counties, 
Ark.,  filed  an  application  for  a  new 
license  under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (§§  16.1-16.6). 

The  present  license  for  Project  No. 
271  was  issued  effective  February  7,  1923, 
for  a  period  ending  February  6,  1973.  In 
order  to  authorize  the  continued  opera- 
tion of  the  project  pursuant  to  section  15 
of  the  Act  pending  completion  of  Li- 
censee's application  and  Commission  ac- 
tion thereon  it  is  appropriate  and  in  the 
public  Interest  to  issue  an  annual  license 
to  Arkansas  Power  and  Light  Co.  for  the 
continued  operation  and  maintenance  of 
Project  No.  271. 

Take  notice  that  an  annual  license  Is 
issued  to  Arkansas  Power  and  Light  Co. 
(Licensee) ,  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  February  7, 
1973,  to  February  6,  1974,  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  Carpenter  and  Remmel  De- 
velopments Project  No.  271,  subject  to 
the  terms  and  conditions  of  Its  license. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.73-2551  Piled  2-8-73:8:45  am] 


[Docket  No.  RP73-66] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Purchased  Gas  Cost  Adjustments  to  Rates 
and  Charges 

February  2, 1973. 
Take  notice  that  Colimibla  Gas  Trans- 
mission Corp.  (Columbia)  on  January  12, 
1973.  tendered  for  filing  certain  revised 
tariff  sheets  to  its  FPC  Gas  Tariff,  origi- 
nal Volume  No.  1,  to  become  effective 
March  1,  1973.  The  proposed  tariff  sheets 
are  submitted  pursuant  to  the  purchased 
gas  adjustment  clause  of  Columbia's 
tariff  and  contain  both  a  current  pur- 
chased gas  adjustment  and  a  surcharge 
adju-stment.  The  current  purchased  gas 
cost  adjustment  provides  for  recovery  of 
increased  cost  of  gas  purchased  of 
$10,274,334  annually,  based  upon  volumes 


for  the  12-month  period  ended  Octo- 
ber 31.  1972.  The  surcharge  is  estimated 
to  recover  $4,651,149  of  deferred  pur- 
chased gas  costs  over  the  6-month  period 
ending  August  31,  1973.  based  upon  un- 
recovered  purchase  gas  costs  for  the 
7 -month  period  ending  February  28, 
1973. 

Columbia  observes  that  the  Commis- 
sion has  not  yet  acted  upon  its  rate  filing 
of  November  30,  1972,  Docket  No.  RP73- 
65  in  which  it  tendered  its  purchased  gas 
adjustment  clause  and  requests  that  the 
Commission  waive  such  of  its  rules  and 
regulations  under  the  Natural  Gas  Act 
as  may  be  appropriate,  in  order  to  per- 
mit the  revised  tariff  sheets  tendered  on 
January  12  to  become  effective  on 
March  1, 1973. 

Thereafter,  on  January  23,  1973,  Co- 
lumbia tendered  for  filing  a  set  of  simi- 
larly niunbered  tariff  sheets  in  substitu- 
tion for  those  tendered  for  filing  on  Jan- 
uary 12,  described  above.  The  substitute 
tariff  sheets  contain  increased  rates  and 
charges  pursuant  to  Columbia's  PGA 
clause,  providing  for  the  recovery  of  in- 
creased purchased  gas  cost  of  $10,274,334, 
as  In  the  January  12  filing,  but  provid- 
ing for  the  recovery  of  deferred  pur- 
chased gas  cost  of  $2,373,594.  or  $2,277,- 
555  less  than  the  January  12  filing.  The 
lesser  surcharge  amount  Is  based  upon 
actual  book  deferred  cost  as  of  Novem- 
ber 30,  1972,  rather  than  the  estimated 
deferred  cost  of  gas  piuxhased  as  of 
February  28,  1973,  which  was  reflected  in 
the  January  12  filing.  Columbia  renews 
Its  requests  for  waiver  of  the  Commis- 
sion's regulations  and  requests  that  the 
substitute  filing  be  permitted  to  become 
effective  on  March  1,  1973,  subject  to  re- 
fimd  in  Docket  No.  RP73-65. 

Copies  of  the  filings  have  been  mailed 
to  each  of  Columbia's  jurisdictional  cus- 
tomers and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  441  G  Street 
NW,  Washington,  DC  20426,  In  accord- 
ance with  §S  1.8  and  1.10  of  the  Commis- 
slon's  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Feb- 
ruary 16. 1973.  Protests  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestsuits  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in- 
tervene. Columbia's  proposed  tariff  sheets 
and  rate  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.73-2541  Piled  2-8-73:8:45  am] 


[Docket  No.  CI72-715] 

COMMERCIAL   SOLVENTS   CORP. 

Extension  of  Time  and  Postponement  of 
Hearing 

February  2,  1973. 
On  January  26.  1973,  Commercial  Sol- 
vents  Corporation   filed   a   request,   as 
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amended  on  February  1.  1613,  for  exten- 
sion of  time  In  which  to  file  evidence  and 
for  bearing  as  set  by  the  order  Issued 
January  26. 1973.  In  the  above-designated 
matter.  The  motion  states  that  no  party 
has  any  objections  to  the  extension. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  as  set 
by  the  order  Issued  January  26,  1973,  are 
modified  as  follows: 

Serrlce  of  i^pUcants  testimony  and  exlilblts, 
Februray  27, 1973. 

Service  of  Interveners'  testimony  and  ex- 
hibits. Marcli  13, 1973. 

Hearing,  March  30,  1973. 

KxNHiTH  P.  Plumb, 
Secretary. 

IFR  Doc.73-255a  FUeU  2-»-73;8:46  am] 
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[Docket  No.  0173-604] 

JAMES  M.  FORGOTSON,  SR. 

Notice  of  Application 

PXBRUAHT  5,   1973. 

Take  notice  that  on  January  22,  1973, 
James  M.  Porgotson,  Sr.  ( Aj;H>licanl;) .  409 
Beck   Building,   Shreveport,   La.   71101.  GULf 

filed  In  docket  No.  0173-504  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural gas  in  Interstate  commerce  to  United 
Gas  Pipe  Line  Co.  from  the  South  Halls- 
ville/Hoeeton-Cotton  Valley  Field.  Harri- 
son County,  Tex.,  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  he  commenced 
the  sale  of  natural  gas  on  Januairy  18. 
1973.  within  the  contemplation  of  9  157.29 
of  the  regulations  under  the  Natural  Gas 
Act.  and  that  he  proposes  to  continue 
said  sale  for  1  year  from  the  end  of  the 
60-day  emergency  period  within  the  con- 
tem];datl<xi  oC  i  2.70  of  the  Commission's 
general  pcdlcy  and  tntenffetatlons   (18 
CFR  2.70) .  Applicant  proposes  to  seU  up    energy 
to  5,000  Mcf  of  gas  per  day  at  40  cents    the  CEPCp 
per  Mcf  at  14.65  p.si.a..  subject  to  up-     shall 
ward  and  downward  B.t.u.  adjustment.       stated  in 
It  appears  reasonable  and  consistent        (3)  If 
with  the  public  Interest  in  this  case  to    of  outage 
prescribe  a  period  shorter  than  15  days    tenance 
f<»  the  filing  of  protests  and  i)etitions    the 
to  Intervene.  Therefore,  any  person  de-    such 
siring  to  be  heard  or  to  make  any  pro-     agreemen  .. 
test  with  reference  to  said  application         (4) 
should  on  or  before  February  16,  1973,     CEPCO 
file  with  the  Federal  Power  Commission,     capability 
Washington,  DC  20426,  a  petition  to  in-     the 
tervene  or  a  protest  in  accordance  with     Gulf 
the  requirements  of  the  Commission's     purchase 
rules  of  practice  and  procedure  (18  CFR    set  fcnth 
1.8  or  1.10).  All  protests  filed  with  the        (5) 
Commission  will  be  considered  by  it  in    ment 
determining  the  appropriate  action  to  be     delivery 
taken  but  will  not  serve  to  make  the  pro-     the 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the    energy 
Commission's  rulea.  CEPCO 

Take  further  notice  that,  pursuant  to    energy 
the  authority  contained  In  and  subject    States  tc 
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to  .the  Jur  sdlctkxi  ccmferred  up<xi  the 
Federal  Po  ver  Commission  by  sections  7 
and  15  of  he  Natural  Gas  Act.  and  the 
Commissio  I's  rules  of  practice  and  pro- 
cedure, a  tearing  will  be  held  without 
further  m  tlce  before  the  Commission 
on  this  apF  Ication  If  no  petition  to  inter- 
vene Is  filid  within  the  time  required 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certi  Qcate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  t)  intervene  Is  timely  filed,  or 
if  the  Com  nission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  tl^e  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessaijr  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KzNNXTR  F.  Plumb, 
Secretary. 

[FR  Doc|3-2533  FUed  2-8-73; 8: 46  am] 


(Docket  No.  E-«003] 
STATES  UTILITIES  CO. 
I  iotlce  of  Application 

Febkuaxt  5, 1973. 

Take  nolice  that  on  January  26,  1973. 

application   was   filed   pursuant   to 

Commission  regulations  for 

rate  schedules   imder  an 

dated  December  12,  1972.  be- 

States   Utmties  Co.    (Gulf 

Cajun  Electric  Power  Coop- 

(CEPCO)  (formerly  Louisi- 

Cooperatlve) . 

agreement  has  the  following  basic 


an 

Part  35  ol 

approval 

agreement 

tween 

States) 

erative.  In ; 

ana  Electric 

The 
fimctions: 

(1)  Gulf 
from  the 
of  dehven 
tives  on 
will  pay 
service  as 

(2)  If 


dUB 


furxish 

tiei 


agreei  aent 


C7EPCO 
Stales 


Wlen 


CEPQO 
reserve 
growth 
quiremen^ 

(6) 


Gvlf 


States  win  transmit  the  power 

(^EPCO  power  station  to  points 

of  CEPCO  member  coopera- 

Gulf  States  system.  i^EPCO 

ijulf  States  for  transmission 

set  forth  In  the  agreement. 

CEPCO    requires    energency 

to  an  emergency  outage  of 

power  station.  Gulf  States 

such  energy  at  the  rate 

agreement. 

requires  energy  because 
of  its  power  station  for  main- 
other  reasons  as  listed  In 
Gulf  States  will  furnish 
at  the  rate  stated  in  the 


the  CEPCO  fuei  cost  pltis  0.5  mill  per 
kw.-hr..  as  set  forth  in  the  agreement. 
The  agreement  will  auporaede  the  fol- 
lowing F^edend  Power  Commission  rate 
schedules,  and  Gulf  States  has  requested 
that  they  be  terminated  concurrently 
with  the  initiation  of  service  under  the 
agreement. 

(1)  FPC  Schedule  70 — Jefferson  Davis 
Electric  Cooperative.  Inc. 

(2)  FPC  Schedule  73 — Beauregard 
Electric  Cooperative,  Inc. 

(3)  FPC  Schedule  74— Dbde  Electric 
Membership  Corp. 

(4)  FPC  Schedule  75 — Pointe  Coupee 
Electric  Membership  Corp. 

(5)  Agreement  dated  August  3,  1971, 
between  Louisiana  Electric  Cooperative, 
Inc.,  Central  Louisiana  Electric  Co.  Inc., 
Louisiana  Power  k  Light  Co..  and  Gulf 
States  Utilities  Co.,  which  was  accepted 
for  filing  by  FPC  by  correspondence  Is- 
sued August  7,  1972. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 15.  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  availaUe  for  public 
inspection. 

Kehnxth  F.  Plumb, 

Secretary. 

[PR  Doc.73-a634  FUed  2-a-73;8:4a  am] 
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[Docket  No.  E-7740] 

INDIANA  &  MICHIGAN  ELECTRIC  CO 

Application  for  Issuance  of  Subpoena 
Duces  Tecum  and  Productfon  of  Docu- 
mentary Evidence. 

February  2,  1973. 

Take  notice  that  the  Intervenor  City 
of  Fort  Wayne.  Ind..  (Fort  Wayne)  on 
January  26, 1973,  filed  with  the  Commis- 
sion an  application  for  Issuance  of  a 
Subpoena  Duces  Tecum  to  B4r.  DonsJd 
C.  Cot*,  ix-esklent  of  Indiana  k  Mich- 
igan Electric  Cto.  (I&M)  for  production 
of  documentary  evidence.  In  support  of 
its  application.  Fort  Wayne  states  that 
the  dociunents  are  vital  in  order  for  Fort 
Wayne  to  adequately  prepare  and  prove 
its  case  in  the  above  captioned  proceed- 
ing and  that  ItM  has  refused  to  volun- 
tarily provide  data  requested  on  Decem- 
ber 6.  1972. 

Any  party  to  this  proceeding  desiring 
to  be  heard  or  to  protest  said  application 
should  file  comments  with  the  Federal 
Power  Commission.  441  G  Street  NW, 
Washington,  DC  20426.  An  such  com- 
ments m  responses  should  be  filed  on  or 
before  February  14.  1973.  Copies  of  thla 
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application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretarp. 

IPB  Doc.73-2546  Filed  2-»-73;8:45  am] 


[Docket  No.  E-79881 

INTERSTATE  POWER  CO. 

Proposed  Changes  In  Rates  and  Charges 

February  2, 1973. 

Take  notice  that  Interstate  Power  Co. 
(Interstate)  on  January  18,  1973,  ten- 
dered for  filing  a  proposed  new  Electric 
Service  Agreement  between  Interstate 
and  the  City  of  Bellevue,  Iowa  which 
supersedes  and  cancels  the  previous 
Electric  Service  Agreement,  dated 
May  13,  1966,  which  had  been  designated 
Interstate  Power  Company  Rate  Sched- 
ule FP.C.  No.  84.  Interstate  requests 
waiver  of  the  notice  requirements  pur- 
suant to  Section  35.11  of  the  Commis- 
sion's Regrulations  under  the  Federal 
Power  Act  to  permit  an  effective  date  of 
January  26,  1973. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW, 
Washington.  DC  20426,  In  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  12, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc. 73-2549  Filed  2-8-73;8:45  am] 


NATIONAL  GAS  SURVEY 
COORDINATING  COMMITTEE 

Agenda  of  Open  Meeting 

Meeting  to  be  held  in  Conference 
Room  2043  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
DC,  February  26,  1973—9  a.m. 

Presiding.  Mr.  Thos.  H.  Jenkins, 
Chairman,  Coordinating  Committee. 

1.  Meeting  call  to  order.  Mr.  Jenkins. 

2.  Objectives  and  purposes  of  meet- 
ing. A.  Status  report  on  work  program 
of  Supply-Technical  Advisory  Commit- 
tee and  Task  Forces.  Mr.  M.  A.  Wright, 
vice  chairman.  Supply-Tecluilcal  Advi- 
sory Committee. 

B.  Status  report  on  work  program  of 
Transmission-Technical  Advisory  Com- 
mittee and  Task  Forces.  Mr.  W.  A. 
Strauss,  vice  chairman,  Transmission- 
Technical  Advisory  Committee. 

C.  Status  r^x)rt  on  work  program 
of  Distribution-Technical  Advisory  Com- 


mittee and  Task  Forces.  Mr.  G.  J. 
Tankersley,  vice  chairman,  Distribu- 
tion-Technical Advisory  Committee. 

D.  Discussion  of  environmental  as- 
pects concerning  the  work  programs  of 
the  National  Gais  Survey.  Mr.  Jenkins. 

E.  Proposed  reports  and  schedule  for 
completion  of  reports  of  the  survey.  Mr. 
Gordon  K.  Zareskl,  Chief,  Planning  & 
Development  Division,  Bureau  of  Nat- 
ural Gas. 

P.  Other  business  and  next  meeting 
date. 

3.  Adjournment.  Mr.  Jenkins. 

This  meeting  is  open  to  the  public. 
Any  Interested  person  may  attend,  ap- 
pear laefore,  or  file  statements  with  the 
Task  Force — which  statements,  if  In 
written  form,  may  be  filed  before  or  after 
the  meeting,  or  If  oral,  at  the  time  and 
in  the  manner  permitted  by  the  Task 
Force. 

Mary  B.  Kidd, 
Secretary. 

[FR   Doc.73-2554  Piled   2-8-73;8:45   am] 


NATIONAL  GAS  SURVEY— DISTRIBUTION- 
TECHNICAL  ADVISORY  TASK  FORCE- 
REGULATION  AND  LEGISLATION 

Agenda  of  Open  Meeting 

Meeting  to  be  held  in  Conference  Room 
1535  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington.  DC,  on 
February  26  and  27,  1973 — 9:30  am.' 

Presiding.  Mr.  Charles  A.  Gallagher. 
FPC  Survey  Coordinating  Representa- 
tive and  Secretary. 

1.  Can  to  order  and  introductory  re- 
marks. Mr.  Gallagher. 

2.  Objectives  and  purposes  of  meeting. 
A.  Review  of  comments  and  revisions  to 
preliminary  draft  report.  Mr.  Arthur  R. 
Seder,  Jr. 

B.  Review  and  comments  of  revised 
report.  Mr.  Seder. 

C.  Review  and  comments  of  draft  re- 
port covering  synthesis  of  State  surveys. 
Mr.  Jonel  C.  HUl. 

D.  Consideration  of  format  to  be  used 
In  consolidating  Mr.  Seder's  and  Mr. 
Hill's  reports  into  a  final  draft  report. 

E.  Status  of  Eisslgned  work  programs 
and  estimated  date  for  completion  of 
final  report. 

P.  Discussion  of  coverage  of  environ- 
mental aspects  of  task  force  programs. 

G.  Other  business  and  next  meeting 
date. 

3.  Adjournment.  Mr.  Gallagher. 

This  meeting  Is  open  to  the  public 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
task  force — which  statements,  if  In 
written  form,  may  be  filed  before  or  after 
the  meeting,  or  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  task 
force. 

Mary  B.  Kidd, 
Acting  Secretary. 

(PR  Doc.73-2553  Piled  2-S-73;8:4B  am] 


'  Meeting  dates  p>06tponed  from  Feb.  fl  and 
7,  1973. 


(Docket  No.  CP73-194] 

NATURAL   GAS   PIPELINE   COMPANY   OF 
AMERICA 

Notice  of  Application 

February  2,  1973. 

Take  notice  that  on  January  26,  1973, 
Natural  Geis  Pipeline  Company  of  Amer- 
ica (Applicant),  122  South  Michigan 
Avenue,  Chicago,  IL  60603,  filed  in 
Docket  No.  CE»73-194  an  applicatlMi  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  Appli- 
cant to  continue  the  sale  of  natural  gas 
in  Interstate  commerce  to  H.  L.  Himt. 
et  al.,  from  the  North  Tensing  Field, 
Harrison  County,  Tex.,  at  the  rate  of 
16.23075  cents  per  Mcf  at  14.65  p.s.l.a. 
heretofore  authorized  In  Docket  No. 
G-20358  to  be  made  pursuant  to  Atlantic 
Richfield  Co.  FPC  Gas  Rate  Schedule 
No.  433,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 26,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  xmder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  Is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  fonnal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Ooc.73-2539  Piled  2-8-73; 8:45  am] 
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[Docket  No.  RP71-107] 
NORTHERN  NATURAL  GAS  CO. 
Application  for  Extraordinary  Relief 
February  5,  1973. 
Take  notice  thai  on  January  29.  1973. 
Producers  Gas  Equities.  Inc.  (Producers) 
filed  an  application  for  extraordinary  re- 
lief, requesting  that  the  Commission  ex- 
empt it  from  the  curtailment  provisions 
of  paragraph  9  of  the  general  terms  and 
conditions  of  Northern  Natural  Gas  Co.'s 
(Northern)  FPC  Gas  Tariff.  Third  Re- 
vised  Volume   No.   1.   as   contained   in 
Northern's    settlement    agreement    ap- 
proved subject  to  conditions  by  the  Com- 
mission's order  issued  October  2, 1972. 

Applicant  states  that  it  transports  and 
sells  natural  gas  to  a  small  number  of 
industrial  and  residential  customers, 
serving  the  oil  and  gas  Industry  and 
rural  households  in  Central  Kansas.  Ap- 
plicant further  states  that  approximately 
98.5  precent  of  its  sales  are  mswie  to  oil 
field  customers  for  oil  well  pumping  fuel 
and  the  remaining  1.5  percent  of  its  sales, 
to  farm  industrial  and  residential  users. 
Total  gas  purchases  of  Producers  for  the 
12  months  ending  August  31,  1972, 
amounted  to  8,057,999  Mcf,  of  which 
465.271  Mcf  was  purchased  from 
Northern. 

Applicant  claims  that  until  late  Octo- 
ber 1972.  Northern  had  not  restricted  its 
gas  deliveries  and  consequently  many  of 
its  rural  domestic  and  small  industrial 
customers  have  been  served  in  reliance 
on  a  dependable  supply  of  gas  from 
Northern.  For  the  period  October  19  to 
October  28,  1972,  sind  December  6,  1972, 
to  the  present  time.  Northern  has  cur- 
tailed Producers  down  to  a  contractual 
demand  of  10  Mcf  per  day  for  a  total  of 
60  days.  Producers  states  that  because 
of  an  alternate  supply  from  an  Intra- 
state supplier  It  has  not  yet  been  neces- 
sary for  It  to  ciurtail  service  to  its  cus- 
tomers normally  supplied  by  Northern. 
Producers  sisserts  that  although  the  cost 
of  gas  purchased  from  Northern  is  sub- 
stantially higher  than  that  purchased 
from  its  intrastate  supplier,  it  Is  Impera- 
tive that  Producers  be  exempted  from 
the  curtailment  provisions  In  Northern's 
tariff  because  of  the  delivery  capacity  of 
Producers'  system  and  Its  desire  to  pro- 
vide adequate  service  to  Its  customers. 

Applicant  states  that  Its  request  for 
exemption  from  curtailment  Involves  a 
relatively  small  number  of  customers 
and  relatively  small  amount  of  gas,  and 
that  no  customer  receiving  gas  from  the 
Northern  supply  purchases  more  than 
200  Mcf  per  day.  Applicant  claims  that 
if  sales  of  gas  to  the  small  oil  field  cus- 
tomers are  curtailed.  It  would  cause  not 
only  economic  hardship  and  Inconveni- 
ence to  oil  lease  operators  but  also  would 
reduce  oil  production.  Therefore,  Appli- 
cant contends  that  cvutailment  of  gas 
sales  to  It.  which  in  turn  curtails  gas 
sales  to  oil  field  and  farm  industrial 
customers.  Is  not  in  the  public  Interest. 
Producers  states  that  it  was  not  aware 
of  the  Commission's  intent  to  Interpret 
the  curtailment  Issue  in  a  manner  to  in- 
clude Producers  under  the  curtailment 
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Kenneth  F.  Plumb, 
Secretary. 

: .73-2536  Filed  2-8-73:8:45  ami 


[Docket  No.  £-7982] 


NORTHWESTERN    PUBLIC    SERVICE    CO. 
C^iceliation  of  Rate  Schedule 

February  2,  1973. 

notice  that  on  January  13,  1973, 
Public  Service  Co.  (North- 
.  filed  a  notice  of  cancellation  of 
^te  Schedule  No.  13  and  certifi- 
concurrence  from  the  town  of 
S.  Dak. 
ct)mpany  states  no  power  or  en- 
been  delivered  under  this  rate 
several   years.    The   company    also 
_.  the  notice  states  that  effectfve 
day  of  January  1973,  Northwest- 
Rate  Schedule  No.  13,  with  an 
date  of  July  6.  1959,  is  to  be 
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[Project  184] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Issuance  of  Annual  License 

P^BRUARY  2,   1973. 

On  February  27,  1970,  Pacific  Gas  and 
Electric  Co.,  licensee  for  El  Dorado  Proj- 
ect No.  184  located  In  El  Dorado,  Alpine, 
and  Amador  Coimties,  Calif.,  on  the 
South  Pork  of  the  American  River  par- 
tially within  the  boundaries  of  El  Dorado 
National  Forest,  filed  an  application  for 
a  new  license  under  section  15  of  the 
Federal  Power  Act  and  Commission  reg- 
ulations thereunder  ($§16.1-16.6).  Li- 
censee also  made  supplemental  filings 
on  June  22,  1970,  and  January  22,  1971. 

The  license  for  Project  No.  184  was 
Issued  effective  February  23,  1922.  for 
a  period  ending  February  22,  1972.  In 
order  to  authorize  the  continued  opera- 
tion of  the  project  pursuant  to  section 
15  of  the  Act  pending  completion  of  li- 
censee's application  and  Commission  ac- 
tion thereon  It  Is  appropriate  and  in 
the  public  Interest  to  issue  an  annual 
license  to  Pacific  Gas  and  Electric  Co. 
for  continued  operation  and  maintenance 
of  Project  No.  184. 

Take  notice  that  an  annual  license  is 
issued  to  Pacific  Gas  and  Electric  Co. 
(licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  February 
23,  1973.  to  February  22,  1974,  or  until 
Federal  takeover,  or  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  El  Dorado  Proj  - 
ect  No.  184,  subject  to  the  terms  and 
conditions  of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Dcc.73-2540  Filed  2-8-73;8:45  am) 


rerson  desiring  to  be  heard  or  to 
1  aid  application  should  file  a  peti- 
Iptervene  or  protest  with  the  Fed- 
Commission,   441   G  Street 
^^ashington,  DC  20426,  In  accord- 
§§  1.8  and  1.10  of  the  Commis- 
ijules  of  practice   and  procedure 
1.8,  1.10).  All  such  petitions  or 
should   be   filed  on   or  before 
16,  1973.  Protests  will  be  con- 
by  the  Commission  in  determin- 
appropriate  action  to  be  taken, 
not  serve  to  make  protestants 
to  the  proceeding.  Any  person 
to  become  a  party  must  file  a 
to  Intervene.  Copies  of  this  ap- 
are  on  file  with  the  Commission 
available  for  public  Inspection. 


Kenneth  F.  Plumb, 

Secretary. 

Doc  73-2544  Piled  2-8-73:8:46  am] 


[Docket  No.  CP72-181] 
PANHANDLE  EASTERN  PIPELINE  CO. 

Availability  of   Staff   Draft   Environmental 
Impact  Statement  for  Weld-Seward  Project 

February  5,  1973. 

Notice  is  hereby  given  In  the  cap- 
tioned docket  that  on  February  5,  1973, 
as  required  by  §  2.82(b)  cf  Commission 
Order  No.  415-C,  a  draft  environmental 
statement  prepared  by  the  staff  of  the 
Federal  Power  Conmiission,  was  made 
available  for  comments.  This  statement 
deals  with  the  environmental  Impact  in 
the  proceeding  under  Docket  No.  CP72- 
181,  Panhandle  Eastern  Pipeline  Co.,  for 
certificate  of  public  convenience  and 
necessity  under  section  7(c)  of  the  Nat- 
ural Gas  Act  for  construction  of  89  miles 
of  20-inch  gas  transmission  line,  ap- 
proximately 300  miles  of  small  diameter 
gathering  pipeline,  25,800  compres- 
sor-h.p.  and  other  appurtenant  facilities. 
These  facilities  would  be  located  in  Weld, 
Adams,  and  Arapahoe  counties  in  Colo- 
rado, and  Seward,  Haskell,  Grant,  and 
Kearney  counties  in  Kansas. 

This  statement  has  been  circulated  for 
comments  to  the  persons  shown  on  the 
attached  list,  has  been  placed  In  the 
public  files  of  the  Commission's  Office 
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of  Public  Information,  room  2523.  Gen- 
eral Accounting  Office  Building  441  Q 
Street  NW..  Washington,  D.C^  and  at 
its  regional  office  located  at  819  Taylor 
Street.  Fort  Worth.  TX.  Copies  may  be 
ordered  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  Springfield,  Va.  22151. 

The  Commission  has  found  that  it  is 
necessary  and  appropriate  in  the  public 
interest  to  dispense  with  the  45-day  time 
period  for  review  and  comment  and  here- 
with shortens  the  period  to  30  days  from 
the  above  date  to  afford  the  Commission 
the  opportunity  to  decide  within  the  gas 
cOTitract  deadline  period  if  the  merltfi 
of  this  application  serve  the  public  con- 
venience and  necessity. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state- 
ment for  the  Commission's  consideration. 
All  comments  must  be  filed  on  or  before 
March  7,  1973. 

Any  person  who  wishes  to  present  evi- 
dence regarding  environmental  matters 
In  this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene  pur- 
suant to  5  1.8  of  the  Commission  rules  of 
practice  and  procedure.  Petitioners  must 
also  file  timely  comments  on  the  draft 
statement  in  accordance  with  {  2.82(c)  of 
Order  No.  415-C. 

All  petitions  to  Intervene  must  be  filed 
on  or  before  March  7,  1973. 

By  direction  of  the  Commission. 

Mary  B.  Kidd. 
Acting  Secretary. 

No-ne;  An  attachment  listing  recipients  of 
the  draft  enTlroninental  statement  Is  filed  as 
part  of  the  original  docviment. 

IFR  Doc.73-2531  FUed  2-8-73;8:45  am] 


settlement  agreement  are  on  file  with  the 
Commission  £ind  are  available  for  public 
Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.73-2547  Piled  a-8-73;8:45  am] 


[Docket  No.  E-76181 

SOUTHERN  CAUFORNIA  EDISON  CO. 

Filing  of  Settlement  Agreements 

Februaht  2,  1973. 

Take  notice  that  on  January  29,  1973, 
Southern  CaUf omla  Edison  Co.  filed  with 
the  Commission  In  the  above-entitled 
proceeding,  settlement  agreements  with, 
and  revised  rate  schedules  relating  to 
electric  service  to,  the  following  cus- 
tomers: 

Arizona  Public  Service  Oo.  (Cibola  and 
Ehrenberg).  Sierra  Pacific  Power  Ca 
(Mineral  County  Power  System) ,  South- 
em  California  Water  Co.  (Hamish  Sub- 
station Delivery  Point),  and  U.S.  Naval 
Ammunition  Depot — all  R-1  customers. 

City  of  Azusa,  city  of  Colton,  city  of 
Vernon,  and  Southern  California  Water 
Co.  (Gold  mil  Substation  Delivery 
Point) — all  R-2  customers. 

The  proposed  R-1  and  R-2  rates  un- 
der the  settlement  agreements  are  to  be 
made  effective  as  of  November  14,  1971. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, DC  20426.  All  sMch  comments 
should  be  filed  on  or  before  February  20. 
1973.  Comments  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken.  Copies  of  this 


[Docket  No.  RP73-76] 

SOUTHWEST  GAS   CORP.   AND  EL  PASO 
NATURAL  GAS  CO. 

Notice  of  Complaint 

February  5,1973. 

Take  notice  that  Southwest  Gas  Corp. 
(Southwest),  on  January  15,  1973,  filed 
a  complaint  against  El  Paso  Natural  Gas 
Co.  (El  Paso),  in  which  it  requests  the 
Commission  to  allow  Southwest  to  re- 
ceive gas  imder  Rate  Schedule  G  of  El 
Paso's  FPC  Gas  Tariff,  Original  Volume 
No.  1. 

Southwest,  which  purchases  gas  imder 
Rate  Schedule  A-l-X,  alleges  that  it 
meets  all  the  qualifications  of  a  G  and 
G-X  customer.  Southwest  contends  that 
El  Paso  discriminates  against  it  for  the 
reason  that  El  Paso's  other  customers 
imder  the  G  and  G-X  schedules  receive 
a  similar  type  service  as  Southwest  and 
receive  gas  at  a  similar  geographic  point. 
The  company  attaches  correspondence 
showing  that  it  requested  service  from 
El  Paso  under  the  G  and  G-X  rate  sched- 
ules and  El  Paso  refused  such  service. 

Southwest  says  that  El  Paso  is  pres- 
ently before  the  Commission  In  Docket 
No.  RP72-150,  and  it  requests  that  its 
complaint  be  consolidated  for  hearing  as 
an  issue  of  rate  design  in  that  proceeding. 

A  copy  of  the  complaint  was  served  on 
El  Paso. 

Any  person  desiring  to  be  heard  with 
regard  to  this  complaint  (other  than  El 
Paso  which  filed  a  letter  on  January  24. 
1973.  Indicating  its  agreement  with 
South  west's  request  for  consolidation) 
should  file  a  petition  to  Intervene  with 
the  Federal  Power  Commission.  441  G 
Street  NW,  Washington,  DC  20426  in  ac- 
cordance with  S  1.8  of  the  Commissicai'a 
rules  of  practice  and  procedure  (18  CFR 
1.8).  All  such  petitions  should  be  filed 
on  or  before  February  16.  1973.  Copies  of 
the  complaint  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection, 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .73-2535  FUed  2-a-73;8:45  am] 


[Docket  No.  CI73-516] 
JAMES  W.  STAPLES 
Notice  of  Application 

February  5, 1973. 

Take  notice  that  on  January  31,  1973, 
James  W.  Staples  (Applicant) ,  Post  Office 
Box  76,  Tuleta,  TX  78162.  filed  in  Docket 
No.  (JI7J-516  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  In  Interstate 
commerce  to  United  Gas  Pipe  Line  Co., 
from  the  Tuleta  Field,  Bee  County,  Tex., 


all  as  more  fully  set  forth  In  the  appli- 
cation which  is  on  file  with  the  Conmils- 
sion  and  open  to  public  inspection. 

Applicant  proposes  to  sell  1,000  Mcf  of 
gas  per  day  at  35  cents  per  Mcf  at  14.65 
p.si.a.  for  1  year  within  the  contempla- 
tion of  §  2.70  of  the  Commission's  general 
policy  and  interpretations  (18  CFR  2.70) 
commencing  at  the  end  of  a  60-day 
emergency  sale  made  within  the  con- 
templation of  §  157.29  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.29). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  February  20.  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commissions'  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-2532  FUed  2-8-73;8:45  am] 


[Docket  No.  CP70-1851 

TENNESSEE  GAS  PIPELINE  CO. 

Petition  to  Amend 

February  2,  1973. 
Take  notice  that  on  January  17.  1973, 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (Petitioner),  Post  Office 
Box  2511.  Houston,  TX  77001.  filed  In 
Docket  No.  CP70-185  a  petition  to  amend 
the  order  of  the  Commission  Issuing  a 
certificate  of  public  convenience  and  nec- 
essity In  said  docket  pursiiant  to  section 
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7(c)  of  the  Natural  Gas  Act  on  June  22. 
1970  (43  FPC  937>,  as  amended  on  De- 
cember 15.  1972  (48  FPC  ).  by  au- 
thorizing Petitioner  to  sell  natural  gas 
to  United  Gas,  Inc.  (UGD  in  lieu  of 
United  Gas  Pipe  Line  Co.  (United)  and 
to  reallocate  the  natural  gas  to  UGI,  all 
as  more  fully  set  forth  In  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

By  the  order  of  June  22.  1970,  in  the 
subject  docket  Petitioner  was  authorized, 
inter  alia,  to  sell  up  to  16,035  Mcf  of 
gas  per  day  to  United  for  United's  Shaw 
and  Sardis  Service  area,  among  others, 
under  Petitioner's  GS-1  rate  schedule, 
and  to  sell  up  to  8,705  Mcf  of  gas  per  day 
to  United  for  United's  Oxford,  Miss.. 
Service  area  imder  Petitioner's  G-1  rate 
schedule.  On  December  15,  1972.  the 
Commission  authorized  Petitioner  in  the 
subject  docket  to  substitute  the  city  of 
Senatobia,  Miss.,  in  lieu  of  United,  as 
buyer  for  the  Sardis,  Miss.,  service  area 
and  to  sell  up  to  4.410  Mcf  of  gas  per  day 
to  the  city  under  Petitioner's  GS-1  rate 
schedule. 

United  was  authorized  by  the  Commis- 
sion in  Docket  No.  CP71-123  on  Au- 
gust 26.  1971.  to  abandon  and  sell  its  Sar- 
dis Ser\ice  Area  facilities,  used  to  serve 
Sardis.  Como.  and  Senatobia.  Miss.,  and 
on  August  25.  1972.  United  was  author- 
ized in  Docket  No.  CP72-272  to  abandon 
and  sell  its  remaining  facilities  In  north- 
western Mississippi  to  UGI.  It  is  stated 
that  pursuant  to  an  argeement  between 
United  and  UGI.  United  assigned  its  re- 
maining contracts  with  Petitioner  to 
UGI. 

Petitioner  states  that  on  November  1, 
1972.  it  entered  into  contracts  with  UGI 
for  the  service  areas  of  Coffeevllle, 
Crowder,  Drew,  Lambert.  Ruleville.  Shaw. 
Sumner,  and  Oxford,  Miss.,  reflecting 
the  assignment  of  heretofore  mentioned 
contracts  to  UGI.  and  that  said  contracts 
between  Petitioner  and  UGI  also  real- 
located the  maximum  daily  quantities  of 
natural  gas  available  to  UGI  as  a  result 
of  the  above  mentioned  contracts  as- 
signed by  United  to  UGI. 

It  is  stated  that  authorization  for 
Petitioner  to  sell  gas  to  UGI  will  better 
enable  UGI  to  meet  the  requirements  of 
its  customers.  It  is  further  stated  that  the 
requested  reallocation  will  not  result  in 
an  increase  in  the  total  maximum  dtdly 
contract  quantity  available  to  UGI  from 
Petitioner,  nor  will  it  result  in  any  addi- 
tional costs  to  Petitioner. 

Petitioner  states  that  the  proposed  re- 
allocation can  be  accomplished  by  utiliz- 
ing the  facilities  and  capacity  previously 
used  to  serve  United  without  entailing 
any  operating  problems  and  without  af- 
fecting Petitioner's  ability  to  render  au- 
thorized natural  gas  service  to  any  other 
customer. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore February  26.  1973.  file  with  the 
Federal  Power  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CPR  1.8  or  1.10) 
and  the  regrilatlons  under  the  Natural 
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Kenneth  F.  Plcmb, 
Secretcry. 

[FR  Dofc73-2542  PUed  2-e-73.8:45  am] 


Docket  No.  BP71-6,  etc  I 

TENNESSEE  GAS  PIPELINE  CO. 

Proposed  Tariff  Changes 

February  5,  1973. 


Take 
line  Co.. 
Decembek" 
proposed 
ninth 
revised 
March 
would 
tional 
$1,400. 
month 


revised 


ir  crease 


sa  es 


.00  3 


Tenne  isee 


mat  e 


is  to 
ments 
ment 
and 

opinion 
Copies 
the 
and 


p  jrson 


sions. 
Any 
protest 
to  intervene 
Power 


Washington 
with  5§ 
rules  of 
1.8,  1.10 
should 
1973. 


PiQtests 
Commission 
priate 
serve  to 
proceeding 
come  a 
tervene. 
with  thp 
for  pub 


IFR  I  oc 


FEDERAL   REGISTER 


t. 


notice  that  Tennessee  Gas  Pipe- 
a  Division  of  Tenneco  Inc.,  on 
29,   1972,  tendered  for  filing 
changes  In  its  FPC  gas  tariff, 
volume  No.   1   and  sixth 
^oliune  No.   2.   to  be  effective 
1973.   The  proposed  changes 
revenues  from  jurisdic- 
and  service  by  approximately 
annually  based  on  the   12- 
p^riod  ending  November  30,  1972. 
states  that  the  instant  filing 
trdck  increases  for  advance  pay- 
pi  irsuant  to  its  Settlement  Agree- 
dafed  August  16.  1971.  as  approved 
effective  by  the  Commission's 
^o.  619  issued  May  19,  1972. 
of  the  filing  were  served  upon 
com|>any's  jurisdictional  customers 
stated  regulator!'  commis- 


above-designated  matter.  The  letter  was 
treated  as  a  motion  to  advance  the  hear- 
ing and  was  served  cm  all  parties,  pro- 
viding for  answers  thereto  to  be  filed  on 
or  before  February  2,  1973. 

On  February  2.  1973.  answers  were 
filed  by  Transcontinental  Gas  Pipe  Line 
Corp.,  Elizabethtown  Gas  Co..  and  Cen- 
tral Illinois  Light  Co. 

On  January  30,  1973,  Transcontinental 
Gas  Pipe  Line  Corp.,  filed  a  motion  for 
an  extension  of  time  within  which  to 
file  testimony  as  required  by  the  order 
issued  January  9,  1973. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  February  9,  1973,  within  which 
Transcontinental  Gas  Pipe  Line  Corp.. 
may  submit  Its  prepared  direct  presenta- 
tion. Including  prepared  testimony  of 
witnesses  and  exhibits. 

A  prehearing  conference  shall  be  held 
on  February  14.  1973.  at  10  a.m.  (e.s.t>. 
respecting  the  matters  Involved  and 
Issues  presented  in  this  proceeding.  The 
hearing  is  advanced,  to  commence  on 
February  21,  1973.  at  10  a.m.  (e.s.t. ». 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc. 73-2693  PUed  2-8-73:8:45  amj 
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Kenneth  F.  Plumb. 

Secretary. 

■3-2548  Piled  2-8-73:8:45  ami 


[Docket  No.  OP73^1 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  pending  Time,  Fixing  Prehearing 
Conference  and  Changing  Hearing  Date 

Pebruart  6, 1973. 
On  Jbnuary  15.  1973.  the  president  of 
the  del  artment  of  public  utilities  of  the 
State  ojr  New  Jersey  filed  a  letter  In  the 


[Docket  No.  E-7983] 

UNITED  ILLUMINATING  CO. 

Notice  of  Termination 

February  2.  1973. 

Take  notice  that  on  November  15. 1972. 
United  Illuminating  Co.  (United)  filed 
notice  that  its  rate  schedules  FPC  Nos. 
21  and  22  and  supplement  No.  1  to  each 
such  rate  schedule,  consisting  of  pur- 
chased agreements  between  United  and 
Bangor  Hydro-Electric  Co.  (No.  21)  and 
Vermont  Electric  Power  Co.  (No.  22) 
effective  May  1.  1972.  The  above- 
described  tariff  sheets  are  to  be  termi- 
nated effective  November  1.  1972.  The 
company  states  that  the  reason  for  the 
termination  is  that  the  agreements  in- 
volved by  section  1  of  each  such  agree- 
ment provided  for  its  termination  and 
2,400  hours  on  October  31. 1972. 

The  company  states  that  notice  of  such 
termination  has  been  served  upon  Bangor 
Hydro-Electric  Co.,  and  Vermont  Electric 
Power  Co. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission.  441  Q  Street 
NW..  Washington,  DC  20426.  In  accord- 
ance with  §5  1.8  Euid  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Feb- 
ruary 16. 1973.  Protests  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Ktnnfth  F.  Plumb, 

Secretary. 

[PR  Doc.73-2543  PUed  2-8-73:8:45  am] 
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IDocketNo.  E-7811] 
UPPER  PENINSULA  POWER  CO. 
Proposed  Changes  In  Rates  and  Charges 
February  2, 1973. 
Take    notice    that    Upper    Peninsula 
Power  Co.  (Upper  Peninsula)  on  July  14, 
1972,  as  supplemented  on  October  30, 
1972.  tendered  for  nilng  an  agreement 
executed  on  May  30,  1972,  between  Upper 
Peninsula,    Cliffs    Electric    Service    Co. 
(Service  Company),  and  Upper  Penin- 
sula Generating  Co.  (Generating  Com- 
pany) ,  to  become  effective  on  August  14, 
1972.  The  filing  is  described  In  the  com- 
pany's transmittal  letter  as  follows: 

The  agreement  being  filed  is  essentially  a 
coordination,  pooling,  and  transmission  ar- 
rangement pursuant  to  which  power  com- 
pany haa  agreed  to  deliver  power  produced 
at  plants  of  both  Generating  Company  and 
Service  Company  to  the  Iron  mines  operated 
by  the  parent  company  of  Service  Company, 
the  Cleveland-Cliffs  Iron  Co.  (Cleveland- 
CUfTs). 

An  agreement  providing  for  these  services 
was  executed  on  May  1,  1968  by  power  com- 
pany, Generating  Company  and  the  prede- 
cessor to  Service  Company,  Cleveland-Cliffs. 
That  agreement  was  modified  by  the  parties 
by  letter  agreement  of  January  15,  1971.  The 
1973  basic  agreement  which  Is  here  sub- 
mitted for  filing  will  supersede  and  replace 
those  agreements. 

Copies  of  the  filing  were  mailed  to 
Service  Company,  Generating  Company, 
and  the  Michigan  Public  Service  Com- 
ml-ssion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington,  DC  20426,  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  12,  1973.  Protests  will  be  con- 
sidered by  the  Commi-ssion  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-2537  Piled  2-8-73;8:45  amj 


(Docket  No.  E-7987] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Proposed  Changes  In  Rates  and  Charges 

February  2,  1973. 

Take  notice  that  Virginia  Electric  & 
Power  Co.  (VEPOO)  on  January  18, 
1973,  tendered  for  filing  a  proposed  sup- 
plement to  its  Rate  Schedule  FPC  No. 
87. 

The  Virginia  Electric  Cooperative  re- 
quested a  new  delivery  point  in  Caroline 
County,  Va.,  which  has  been  designated 
Woodpecker  Delivery   Point.   Projected 


cormection  date  for  this  delivery  point 
was  November  1973;  however,  the  Co- 
operative requested  construction  to  com- 
mence early  and  service  to  the  delivery 
point  was  completed  and  connected  De- 
cember 18,  1972. 

VEPCO  has  requested  waiver  of  the 
Commission's  prior  notice  requirements 
to  permit  the  supplement  to  be  effective 
as  of  December  18,  1972. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §5  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Feb- 
ruary 12,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-2550  PUed  2-8-73:8:45  am] 


(DocketNo.  E-7912I 

WASHINGTON  WATER  POWER  CO. 

Filing  of  Service  Agreement 

February  2,  1973. 

Take  notice  that  on  December  18, 1972, 
Washington  Water  Power  Co.  (Wash- 
ington) filed  an  agreement  designated 
NW-1  dated  November  21,  1972,  between 
Washington  and  the  Montana  Power  Co. 
(Montana).  The  agreement  provides  for 
the  sale  of  firm  peaking  power  to  Wash- 
ington during  the  period  January  1,  1973 
through  February  28,  1973.  Montana  re- 
quests waiver  of  the  notice  requirement 
of  the  Commission's  Regulations  in  order 
to  make  the  filing  effective  January  1, 
1973. 
make  the  filing  effective  January  1,  1973. 

Attached  to  the  agreement  is  a  certifi- 
cate of  concurrence  from  Washington. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §§1.8  and  1.10  of  the  Commis- 
sion's niles  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  16,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.73-2545  Piled  2-8-73;8:45  am] 


RADIO  TECHNICAL  COMMISSION 
FOR  MARINE  SERVICES 

VARIOUS  SPECIAL  COMMITTEES 

Notice  of  Public  Meetings 

In  accordance  with  Public  Law  92-463, 
"Federal  Advisory  Coqjmittee  Act",  Feb- 
ruary meetings  of  the  Radio  Techni- 
cal Commission  for  Marine  Services 
(RTCM)  are  listed  below.  The  RTCM 
has  acted  as  a  coordinator  for  maritime 
telecommunications  since  its  establish- 
ment in  1947.  Problems  are  studied  by 
Special  Committees  and  the  final  re- 
ports are  approved  by  the  RTCM  Execu- 
tive Committee.  All  RTCM  meetings  al- 
ways have  been  open  to  the  public. 

Special  CoMMrrrzE  No.  67,  Vessel  Traftic 
Systems 

Notice  of  3d  Meeting. 

Monday,  February  12,  1973—9:30  a.m.  ('i 
day  session ) . 

Conference  Room  205,  1229  20th  Street 
NW..  Washington,  DC. 

Principal  agenda  items  include: 

a.  Reconsideration  of  terms  of  reference. 

b.  Status  reports  on  work  assignments. 

c.  Status  report  on  U.S.  Coast  Guard  ves- 
sel traffic  systems  study. 

Captain  B.  E.  Smith,  chairman,  SC-67. 
Gulf  OU  Corp..  Philadelphia,  Pa.  19101 
(phone:  (215)  839-6111). 

Special  COMMrrxEE  No.  64,  "MP,  HP,  and 
VHP  Maritime  Radioteleprinter  and  Data 
Systems  and  Operations" 

Notice  of  33d  meeting  (3  sessions) . 

a.  Monday,  February  12,  1973 — 1:30  p.m. 

b.  Tuesday,  February  13,  1973 — 9:15  a.m. 

c.  Tuesday,  February  13,  1973 — 1:30  p.m. 

a.  &  c.  Conference  Room  205,  1229  20th 
Street  NW.,  Washington,  DC. 

b.  Leave  from  Conference  Room  205;  des- 
tination, FCC  Labs.  Laurel,  Md.  (transporta- 
tion request  must  be  made  not  later  than 
February  9). 

Principal  agenda  items  include: 

a.  Report  on  MarAd  developmental  digital 
selective  calling  system. 

b.  Preparation  of  comments  on  FCC  Notice 
of  Inquiry  for  1974  Maritime  Conference, 
Docket  No.  19325. 

c.  Direct  printing  and  data  systems. 

d.  Preparation  of  comments  on  PCC  Notice 
of  Proposed  Rule  Making,  Docket  No.  19670. 
teleprinter  Interim  procedures. 

H.  T.  Blaker,  chairman,  SC-64.  Collins 
Radio  Co.,  Dallas,  Tex.  75207  (phone: 
(214)  235-9511  (ext.  7500)). 

Special  Committee  No.  66,  "Receiver 
Standards  for  the  Maritime  Mobile 
Service" 

Notice  of  9th  meeting: 

Wednesday,  February  14,  1973 — 9  am.  (all- 
day  meeting).  Conference  Room  205,  1229 
20th  Street  NW.,  Washington,  DC. 

Principal  agenda  item  is : 

Continued  review  of  VHP  receiver  stand- 
ards. 

H.  R.  Smith,  chairman,  SC-66.  ITT 
Mackay  Marine,  441  U.S,  Highway  1, 
Elizabeth,  NJ  07202  (phone:  (201)  527- 
0300). 
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RTCM  Exicxrrivi  CouciTm 
Notice  oi  February  meeting: 

Thursday.  February  18,  1973 — 1:46  pjn. 
Ckjnferenoo  Boom  9VJ.  1919  If  Street  NW, 
Washington,  DC. 

Principal  agenda  Items  Include: 
a.  Progress    leporta    on    currently    actlw 
committees. 

b    Satus  reports  on  other  committees. 

c.  Open  discussion  on  the  1974  Maritime 
Radio  Conference. 

d.  Approval  of  text  revision  for  "Marine 
Radio  Telephony".  

e.  Report  on  1973  and  1974  annual  RTCM 
assemUy  meetings. 

Special  Committh!  No.  65,  "Ship  Radar" 

Notice  of  working  group  meetings. 

Wednesday,  February  14.  1978:  10  ajn. — 
CoUlalon  avoidance;  1:30  pjn.— Basic  radar 
speclfloatlons.  Conference  Room  847.  1919  M 
Street   NW,  Washington.   DC. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  each 
committee  meeting  are  available  at  that 
meeting.  It  Is  suggested  that  those  desir- 
ing more  specific  Information  contact 
either  the  designated  committee  chair- 
man or  the  RTCM  secretariat  (202) 
«32-«490. 

[sealI  Howard  L.  Peterson, 

Executive      Secretary,      Radio 
Technical     Commission     for 
Marine  Services. 
IFB  Doc73-a646  FUed  3-8-73;8:45  amj 
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OrjdMr  Suspending  Trading 
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It  is 
(c)  (5)  of 
1934. 

otherwise 
exchange 
order  to  I 
February 
1973. 

By  the 

[seal] 


FSBXTTART  5.  1973. 

. „  to  the  Securities  and  Ex- 

C^nmlsslOQ  that  the  summary 

Off  trading  In  the  commcm 

Yi  par  value,  and  all  other 

at  Clinton  Oil  Co.,  being  traded 

than  on  a  national  securities 

Is  required  In  the  public  Inter- 

the  protection  of  Investors; 

-^red.  Pursuant  to  Section  15 

the  Securities  Exchange  Act  of 

trading   In   such   securities 

than  on  a  national  securities 

be  summarily  suspended,  this 

e  effective  for  the  period  from 

6,  1973.  through  February  15, 


[PR  Do< 


Commission. 

Ronald  F.  Hunt. 
Secretary. 

.73-2668  FUed  2-»-73;8:46  am] 


IFQe  600-1] 

)ESIGN-A-PHONE.  INC 

ofder  Suspending  Trading 

Pebrttart  1.  1973. 


apptaring 


$0D1 


RAILROAD  RETIREMENT  BOARD 

ACTUARIAL  ADVISORY  COMMITTEE 

Hotice  of  Public  Meeting 

Correction 

In  PR  Doc.  73-1515,  appearing  on  page 
9498.  in  the  Issue  of  Friday,  January  26, 
1973.  the  headings  should  read  as  set 
forth  above. 


inter  !st 


SECURfTlES  AND  EXCHANGE 
COMMISSION 

[FUe  800-1] 

CHARTER  OIL  CO.  LTD. 

Order  Suspending  Trading 

Febrtiart  1.  1973. 
It  s^jpearing  to  the  Securities  and  Ex- 
diange  Commission  that  the  summary 
nupenslon  of  trading  In  the  common 
stock,  f  1  par  value,  and  eJI  other  securi- 
ties of  Charter  OH  Co.,  Ltd..  being  traded 
otherwise  than  on  a  national  securWes 
exchange  Is  required  in  the  public  Inter- 
est and  for  the  protection  of  Investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  <rf 
1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspwided.  this 
order  to  be  effective  for  the  period  from 
12  nowi,  e.8.t.,  on  February  1,  1973 
through  Frtttuary  10.  1973. 
By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.7S-a8«7  FUed  3-8-78;8:46  am] 
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FEDERAL  REGISTER, 


^  to  the  Securities  and  Ex- 

immissioa  that  the  summary 

of  trading  In  the  common 

par  value,  and  all  other  se- 

,  „  Deslgn-A-Phone,  Inc,  being 

o^erwlse  than  on  a  national  se- 

:change  Is  required  In  the  pub- 

and  for  the  protection  of 


ot^iered.  Pursuant  to  section  15(c) 
the  Securities  Exchange'  Act  of 
.   trading  tn  such  securities 
than  OD.  a  national  securities 
be  summarily  suspended,  this 
be  effective  for  the  period  from 
ejs.i.,    on   February    1,    1973 
F^ruary  10. 1973, 
Commission. 


Ronald  F.  Hunt. 
Secretary. 
j.73-2569  FUed  a-8-73;8:45  am] 


(8ia-«37»] 


LO  B,  RHOADES  &  CO.  ET  AL 

Notice  of  FWng  of  AppHcatlon  for 
Exemption 


Is   hereby    given    that   Loeb, 
li  Co..  43  Wall  Street,  New  York. 
;  Bache  b  Co.  Incorporated.  100 
Steet,  New  York.  NY  10038;  Du- 
C  rlore    Porgan    Incorporated,     1 
Street.  New  York,  NY  10005.  and 
Jpham  &  Co.  Inc..  120  Broadway. 
;.    NY    10005    ("AppUcants"). 
broker-dealers  and  the  pros- 
representatives  of   a  group  of 
..iters  to  be  formed  in  connection 
]  troposed  public  offering  of  shares 
stock  of  John  Hancock  Income 
Corp.  ("Cranpany") ,  a  diversi- 
end  management  investment 
registered  under  the  Invest- 


ment Company  Act  of  1940  ("Act") ,  have 
filed  an  application  pursuant  to  section 
6(c)  of  the  Act  for  an  order  exempting 
transactions  by  Applicants  and  their  co- 
underwriters,  incidental  to  the  distribu- 
tion of  Company  shares,  from  section  30 
(f )  of  the  Act.  All  interested  persons  are 
referred  to  the  applicattMi  on  file  with 
the  Commission  for  a  statement  of  the 
representation  contained  therein,  which 
are  summarized  below. 

Shares  of  the  Company  (the  "Regis- 
tered Shares")  are  to  be  purchased  by 
underwriters  pursuant  to  an  underwrit- 
ing agreement  to  be  entered  into  between 
the  Company  and  the  underwriters  rep- 
resented by  the  representatives.  It  is 
Intended  that  the  several  imderwriters 
will  make  a  public  offering  of  the  Regis- 
tered Shares  of  the  Company  to  be  pur- 
chased by  them  imder  the  underwriting 
agreement  as  soon  as  practicable  after 
the  effective  date  of  the  Company's  Form 
S-4  registration  statement  filed  under  the 
Securities  Act  of  1933. 

In  addition  to  purchases  from  the  Com- 
pany and  sales  to  customers,  there  may 
be  the  usual  transactions  of  purchswes  or 
sales  incident  to  a  distribution  such  as 
stabilizing  purchases,  purchases  to  cover 
over-allotments  or  other  short  positions 
created  in  connection  with  such  distribu- 
tion, and  sales  of  shares  purchased  In 
stabilization. 

It  Is  quite  possible  that  one  or  more  of 
the  Applicants  and  other  members  of  the 
underwriting  group  may  each  acquire.  In 
accordance  with  the  provisions  of  the 
underwriting  agreement,  more  than  10 
percent  of  the  Company's  capital  stock 
which  will  be  outstanding  at  the  time  of 
the  closing  of  the  Initial  public  offering 
of  the  Registered  Shares. 

Section  30(f)  of  the  Act  subjects  every 
person  who  is  directiy  or  Indirectly  the 
beneficial  owner  of  more  than  10  percent 
of  any  class  of  outstanding  securities  of 
the  Company  to  the  same  duties  and  lia- 
bilities as  those  Imposed  by  section  18  of 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act") . 

Section  16(a)  of  the  Exchange  Act  re- 
<iulres  Insiders  to  file  reports  of  their 
holdings  and  changes  in  their  holdings 
and  section  16(b)  makes  such  insiders 
liable  for  short-term  trading  profits. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  transactions  in  connec- 
tion with  a  distribution  of  securities  from 
the  operation  of  section  16(b)  of  the 
Exchange  Act.  AppUcants  state  that  the 
purpose  of  the  purchase  by  Applicants 
and  the  other  underwriters  is  for  resale 
in  connection  with  the  Initial  distribu- 
tion of  Registered  Shares  of  the  Com- 
pany. The  purchases  and  sales  will  thus 
be  transactions  effected  In  connection 
with  a  distribution  of  a  substantial  block 
of  securities  within  the  purpose  and 
spirit  of  Rule  16b-2. 

It  is  possible,  however,  that  certain 
of  the  Applicants  and  underwriters  -wm 
not  be  exempted  from  section  18(b)  by 
the  operation  of  Rule  16b-2,  as  they  may 
fall  to  meet  the  requirements  stated  in 
paragraph  (a)  (3)  of  Rule  16b-2  that  the 
aggregate  participation  of  persons  not 
within  the  purview  of  section  16(b)  of 
the  Exchange  Act  be  at  least  equal  to  the 
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participation  of  persons  receiving  the 
exemption  under  Rule  16b-2.  It  Is  pos- 
sible that  one  or  more  of  the  nnder- 
wrlters  who,  pursuant  to  the  underwrit- 
ing agreement,  will  purchase  more  than 
10  percent  of  the  shares  of  the  Company. 
may  be  obligated  to  purchase  more  than 
50  percent  of  such  shares  being  offered 
pursuant  to  Uie  imderwrltlng  agree- 
ment. Moreover,  Rule  16b-2  will  not  ex- 
empt the  underwriters  subject  to  sec- 
tion 30(f)  from  the  provisions  of  section 
16(a). 

Applicants  state  that  the  under- 
writers, including  the  Applicants,  intend 
to  make  a  public  offering  of  the  shares 
of  the  Company  to  be  purchased  by  them 
as  soon  as  practicable  after  the  effective 
date  of  the  Company's  registration  state- 
ment and  that  there  is  no  "inside  infor- 
mation" in  existence  since  the  Company, 
prior  to  distribution  of  the  Registered 
Shares,  will  have  no  assets  (other  than 
ca^)  or  business  of  any  sort,  and  de- 
tailed information  with  respect  to  the 
Company  will  be  set  forth  in  the  pro- 
spectus incorporated  in  the  registration 
statement.  No  partner,  director  or  of- 
ficer of  any  of  the  Representatives  is  a 
director  or  officer  of  the  Company  or  the 
adviser  to  the  Company,  and  it  is  not 
anticipated  that  any  partner,  director 
or  officer  of  any  other  underwriter  will 
be  a  director  or  officer  of  the  Company 
or  the  adviser. 

Applicants  submit  that  the  requested 
exemption  from  the  provisions  of  sec- 
tion 30(f)  of  the  Act  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  iaiily  intended  by  the 
poUcy  and  provisions  of  the  Act.  It  is 
further  submitted  that  the  transactions 
sought  to  be  exempted  cannot  lend 
themselves  to  the  practices  section  16 
of  the  Exchange  Act  and  section  30(f) 
of  the  Act  were  enacted  to  prevent. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions  from 
any  provision  of  the  Act  and  Rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  Is  necessary 
or  appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
February  20,  1973,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  this  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  CommlBsion  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  ghall  be  served  personally  or  by 
maH  (airman  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 


point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

The  notice  period  provided  for  herein 
is  deemed  reasonable  in  view  of  the  na- 
ture of  the  application  and  the  necessity 
for  action  prior  to  February  22,  1973. 
when  Applicants  propose  to  close  the 
underwriting  agreement  with  the  Com- 
pany. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc. 73-2573  PUed  2-8-73; 8:45  am] 


[PUe  600-11 

MANAGEMENT  DYNAMICS,  INC. 

Order  Suspending  Trading 

Febrvart  5,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simmiary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  secu- 
rities of  Management  Dynamics,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  Interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  simmiarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  6,  1973,  through  February  15, 
1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FE  Doc.73-2670  FUed  2-8-73; 8:46  am] 


[PUe  600-1] 

MET  SPORTS  CENTERS.  INC. 

Order  Suspending  Trading 

February  1,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
susi>enslon  of  trading  in  the  common 
stock.  $0.10  par  value,  and  all  other  se- 
curities of  Met  Sports  Centers.  Inc..  being 
traded  otherwise  than  on  a  national  se- 


curities exchange  is  required  In  the  pub- 
lic interest  and  (or  the  protection  of 
investors:  ""r- 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
12  noon.  e.s.t.,  on  February  1,  1973 
through  February  10,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-2571  PUed  2-8-73:8:45  am] 


[64-248;  70-5276] 

NEW  ENGLAND  ELECTRIC  SYSTEM  AND 
MASSACHUSETTS  GAS  SYSTEM 

Notice  of  Filing  of  Plan  to  Effectuate 
Disposition  of  Utility  Assets 

Februarys,  1973. 

Notice  is  hereby  given  that  New  Eng- 
land Electric  System,  20  Turnpike 
Road,  Westborough,  MA  01581  (NEES) ,  a 
registered  holding  company,  and  its  sub- 
sidiary holding  company,  Massachusetts 
Oas  System  (Mass  Gas),  have  filed  an 
application-declaration  and  an  amend- 
ment thereto  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act)  and  a  plan 
pursuant  to  section  11(e)  of  the  Act 
(plan)  for  the  purpose  of  effectuating 
compliance  with  the  Commission's  Order 
imder  section  11(b)(1)  of  the  Act,  re- 
quiring NEES  to  divest  itself  of  its  gas 
utility  subsidiaries.  NEES  and  Mass  Gas 
have  designated  sections  9, 10,  11,  and  12 
of  the  Act  and  Rules  43,  44,  and  46  pro- 
mulgated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended  ap- 
plication-declaration and  to  the  plan, 
which  are  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

In  1964,  the  Commission  issued  an 
order  under  section  11(b)  (1)  of  the  Act 
requiring  NEES  to  dispose  of  all  its  Inter- 
ests, direct  or  indirect,  in  its  eight  gas 
utility  subsidiary  companies  (Holding 
Company  Act  Release  No.  15035,  Mar.  19, 
1964).  The  Supreme  Court  on  March  5, 
1968,  directed  the  Court  of  Appeals  for 
the  First  Circuit  to  enter  an  order  af- 
firming the  Commission's  original  di- 
vestment order.  By  orders  of  the  Com- 
mission dated  July  11,  1969  (Holding 
Company  Act  Release  No.  16424).  and 
February  24,  1970  (Holding  Company 
Act  Release  No.  16618),  NEES  was 
granted  extensions  to  comply  vrith  the 
Commission's  divestment  order. 

As  a  srtep  in  the  divestment  of  its  eight 
gas  utility  subsidiary  companies,  NEES 
formed  a  new  holding  company.  Mass 
Oas,  which  issued  and  sold  its  common 
sh£u-es  to  NEES  in  exchange  for  the  se- 
curities held  by  NEES  in  tliese  subsidiary 
companies  (Holding  Company  Act  Re- 
lease No.  16583,  Jan.  19,  1970) . 

On  Decemlser  30, 1971.  the  Commission 
approved  a  plan  filed  by  NEES  and  Mass 
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Gas  providing  for  the  divestment  by  sale 
of  the  capital  stock  of  the  four  smaller 
subsidiary  companies  (Holding  Company 
Act  Release  No.  17419>.  which  were  dis- 
posed of  under  an  exception  from  the 
competitive  bidding  requirements  of'Rule 
50  (Holding  Company  Act  Release  No. 
17066,  Mar.  25. 1971) .  A  similar  exception 
from  competitive  bidding  was  granted  for 
the  disposition  of  the  remaining  subsidi- 
ary companies.  (Holding  Company  Act 
Release  No.  17371.  Nov.  23.  1971). 

The  plan  filed  by  NEES  and  Mass  Gas 
deals  with  three  gas  utility  subsidiary 
companies  and  one  subsidiary  Massachu- 
setts business  corporation.  The  three 
subsidiary  gas  utility  companies  are  Lynn 
Gas  Co.  <Lynn).  Mystic  Valley  Gas  Co. 
(Mystic  Valley)  and  North  Shore  Gas  Co. 
(North  Shore).  The  subsidiary  business 
corporation,  Massachusetts  LNG,  Inc. 
(Mass  LNG).  was  created  by  Mass  Gas 
as  a  wholly  owned  subsidiary  company 
for  the  purpose  of  financing  the  con- 
struction of  two  gas  storage  facilities 
(Holding  Company  Act  Release  No. 
17168.  June  21. 1971) .  Mass  Gas  presently 
holds  93.77  percent  of  the  outstanding 
capital  stock  of  Lynn.  99.43  percent  of 
Mystic  Valley.  97.83  percent  of  North 
Shore  and  100  percent  of  Mass  LNG. 

The  plan  provides  for: 

1.  The  dissolution  of  Mass  CJas  and 
the  {u:quisitlon  of  all  of  its  assets  and 
assumption  of  all  of  its  liabilities  by 
NEES: 

2.  The  immediate  sale  of  the  stock  of 
the  four  subsidiary  companies  for  cash 
to  Eastern  Gas  and  Fuel  Associates 
(Eastern),  an  exempt  holding  company: 
and 

3.  Tlie  retirement  of  the  shares  of 
Lynn.  Mystic  Valley,  and  North  Shore 
held  by  persons  other  than  NEES  by  cash 
payment. 

It  is  contemplated  that  immediately 
on  acquisition  of  the  stock  to  be  sold  by 
NEES.  Eastern  will  cause  Lynn.  Mystic 
Valley,  and  North  Shore  to  sell  all  their 
assets  to  Boston  Gas  Co.  (Boston* ,  a  sub- 
sidiary of  Eastern,  for  cash  and  assump- 
tion by  Boston  of  all  their  liabilities. 
L>-nn.  Mystic  Valley,  and  North  Shore 
will  then  liquidate,  distributing  the  net 
cash  proceeds  of  the  sales  to  their  re- 
spective shareholders.  Including  the  mi- 
nority shareholders.  Eastern  intends  to 
purchase  new  stock  of  Boston  for  cash  to 
finance  this  phase  of  the  transaction,  and 
to  retain  Mass  LNG  as  a  Boston  sub- 
sidiary. 

The  price  agreed  on  for  the  NEES 
owned  shares  in  the  four  companies  being 
sold  to  Eastern  Is  $26,881,352,  as  of  De- 
cember 31.  1971.  This  price  Is  to  be  ad- 
justed by  the  amoimt  of  any  increase  or 
decrease  in  the  underlying  book  value  of 
the  shares  to  be  sold  between  December 
31.  1971,  and  the  end  of  the  calendar 
month  Immediately  preceeding  the  clos- 
ing date.  At  December  31.  1971,  the  un- 
derlyliu:  book  values  of  the  shares  to  be 
sold  were: 


Percent 

Lynn 93.77         K989,17T 

Mystic  VaOIey 99*8         12.833,274 

NorthShore 97.a  4,g«.a01 
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by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
plan,  as  amended  or  as  it  may  be  further 
amended,  may  be  approved  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof,  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

It  is  ordered.  That  NEES  mail  a  copy 
of  this  notice  to  all  holders  of  record 
of  the  common  stock  of  Lynn.  Mystic 
Valley,  and  North  Shore  at  least  20  days 
prior  to  the  date  herein  fixed  as  the  final 
date  on  which  a  hearing  may  be  re- 
quested in  this  matter. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc  73  2.574  Filed  2-8-73;8:45  am] 
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NUVEEN  TAX-EXEMPT  BOND  FUND 
(SERIES    1    AND   SUBSEQUENT    SERIES) 

Notice  of  Filing  of  Application  for  an  Order 
Granting  Exemption 

February  5.  1973. 
Notice  is  hereby  given  that  Nuveen 
Tax-Exempt  Bond  Fund,  c/o  John  Nu- 
veen &  Co..  Inc..  209  South  La  Salle  Street. 
Chicago.  IL  60604  (Applicant) .  a  unit  in- 
vestment trust  registered  under  the  In- 
vestment Company  Act  of  1940  ( Act) .  has 
filed  an  application  pursuant  to  section 
6(c)  of  the  Act  for  an  order  for  exemp- 
tion from  the  provisions  of  Rule  19b-l 
under  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are  sum- 
marized below. 

The  Applicant  at  present  consists  of  a 
series  of  47.  similar  but  separate.  Invest- 
ment   companies    sponsored    by    John 
Nuveen  &  Co..  Inc..  or  its  predecessor. 
John  Nuveen  ii  Co..  as  sponsor-depositor 
(Sponsor) .  Each  of  the  existing  47  series 
of  Applicant  is  registered  under  the  Act 
as  a  imlt  Investment  trust,  and  a  Notifica- 
tion of  Registration  on  Form  N-8A  and  a 
Registration  Statement  on  Form  N-8B-2 
have  been  filed  with  the  Commission  as 
to  each.  Fractional  undivided  interests  in 
the  first  46  series  of  Applicant  have  been 
sold  to  the  public  after  having  been  effec- 
tively registered  under  the  provisions  of 
the  Securities  Act  of  1933.  A  Registration 
Statement  relating  to  Series  47  and  the 
units  of  beneficial  interest  therein  Is  cur- 
rently on  file  with  the  Commission  under 
the  Securities  Act  of  1933.  although  It  haa 
not  yet  been  declared  effective.  AppU- 
cant  represents  that  the  objective  of  each 
of  its  series  is  to  seek  Income  exempt  from 
Federal  income  taxes  through  an  invest- 
ment in  tax-exempt  bonds. 
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Each  existing  series  of  Applicant  Is 
governed  by  the  provisions  of  a  trust 
Indenture  sind  agreement  (Indenture) 
entered  Into  In  respect  thereof  by  the 
Sponsor  and  U.S.  Trust  Company  of  New 
York  as  Trustee  (Trustee)  and  consists 
of  a  diversified  portfolio  of  Interest- 
bearing  obligations  (Bonds)  Issued  by  or 
on  behalf  of  States,  counties,  municipali- 
ties, and  territories  of  the  United  States 
and  authorities  and  political  subdivisions 
thereof,  the  interest  from  which,  in  the 
opinion  of  counsel,  imder  existing  law. 
Is  exempt  from  all  Federal  Income  taxes. 
Each  Indenture  was  entered  into  when 
the  related  series  of  Applicant  was  acti- 
vated and  the  Bonds  comprising  Its  port- 
folio were  deposited  with  the  Trustee, 
and  each  Is  substantially  identical  In  all 
mechanical  respects  except  as  to  size, 
number  of  units,  and  the  specific  Bonds 
in  its  portfolio.  The  proposed  form  of 
indenture  for  Series  47  will  be  substan- 
tially identical  with  the  earlier  Inden- 
tures except  possibly  as  to  the  size  of 
the  fund,  the  number  of  units,  and  the 
identity  of  portfolio  Bonds.  It  is  expected 
that  substantially  the  same  procedure 
will  be  followed  In  the  creation  of  Appli- 
cant's future  series. 

Rule  19b-l  provides,  in  part,  that  no 
registered  Investment  company  which  Is 
not  a  "regulated  investment  company" 
as  defined  in  section  851  of  the  Internal 
Revenue  Code  of  1954  shall  make  more 
than  one  distribution  of  long-term 
capital  gains  in  any  1-taxable  year  of 
such  Investment  company.  One  purpose 
of  the  rule  is  to  relieve  Investment  com- 
pany managers  from  pressure  to  realize 
such  gains  on  a  frequent  and  regular 
basis. 

Each  series  of  Applicant  is  or  will  be 
a  registered  investment  compsiny  which 
Is  not  a  "regulated  Investment  company." 
From  time  to  time  Bonds  In  a  portfolio 
of  a  series  o^ Applicant  may  be  redeemed 
by  the  Issuer  thereof  or  may  be  sold  by 
the  Trustee  for  the  purpose  of  providing 
either  Investment  stability  or  funds  for 
the  redemption  of  imlts.  These  transac- 
tions may  give  rise  to  a  problem  imder 
Rule  19b-l  when  the  funds  distributed 
from  Applicant's  principal  account  in- 
volve a  long-term  capital  gain. 

The  Indenture  establishes  recorc}  and 
distribution  dates  for  the  distribution  to 
certificate  holders  of  their  pro  rata  share 
of  the  cash  balance  of  the  Interest  and 
principal  accounts  computed  as  of  the 
record  date.  Since  the  Trustee  has  no 
authority  to  reinvest  funds  received  upon 
the  disposition  of  Bonds,  it  is  not  per- 
mitted to  £iccumulate  cash  and  must  dis- 
tribute such  funds  promptly.  With  re- 
gard to  Series  1  through  39,  dlstributionB 
from  the  Interest  and  principal  accounts 
are  made  semiannually,  and  for  Series 
40  through  46  such  distributions  are 
made  each  month.  For  subsequent  series 
it  Is  contemplated  that  such  distribu- 
tions also  will  be  made  each  month; 
however,  the  Trustee  would  be  subjected 
to  the  same  problem  in  subsequent  series 
if  the  distributions  were  made  semian- 
nually or  quarterly. 

Applicant  states  that  distributions  of 
principal  constituting  capital  galnB  to 


certificate  holders  may  arise  in  the  fol- 
lowing circumstances:  (1)  If  an  Issuer 
calls  or  redeems  an  issue  held  In  the 
portfolio;  and  (2)  tf  Bonds  are  liqui- 
dated in  order  to  provide  funds  necessary 
to  meet  redemptions  by  certificate  hold- 
ers. Applicant  states  that  capital  gains 
are  not  anticipated  to  arise  from  sales 
of  Bonds  made  by  the  Trustee  at  the  re- 
quest of  the  Sponsor  to  provide  invest- 
ment stability.  I.e.,  after  default  in  pay- 
ments of  principal  or  interest  on  such 
bonds  or  the  occurrence  of  other  market 
or  credit  factors  which,  in  the  opinion 
of  the  Sponsor,  would  make  retention  of 
such  Bonds  in  Applicant  detrimental  to 
the  interests  of  the  certificate  holders. 

Applicant  states  that  the  dangers 
which  Rule  19b-l  is  intended  to  guard 
against  will  not  exist  in  connection  with 
Applicant,  since  the  events  which  are 
likely  to  give  rise  to  a  net  long-term  cap- 
ital gain  are  Independent  of  the  Sponsor 
and  the  Trustee.  Accordingly,  Applicant 
requests  that  the  Commission  grant  an 
exemption  from  the  provisions  of  Rule 
19b-l  to  permit  distributions  to  be  made 
as  contemplated  by  the  related  Inden- 
ture, irrespective  of  whether  any  such 
distribution  from  the  principal  account 
may  include  amounts  deemed  to  repre- 
sent long-term  capital  gains. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  imconditlonally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regiilatlon  under 
the  Act,  if  and  to  the  extent  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  Interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  Intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March  1, 
1973,  at  5 : 30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  Interest,  the  reason 
for  sucn  request  and  the  issues  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing  there- 
on. Any  such  commimlcation  should  be 
addressed :  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  (alrmaU  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  a£Qdavlt 
or  In  case  of  an  attorney  at  law  by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  imder 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  Issued  by  the  Com- 
mission upon  the  basis  of  the  Information 
stated  In  said  application,  unless  an  or- 
der for  hearing  upon  said  application 
shall  be  Issued  upon  request  or  upon  the 
Commissioi's  own  motion.  Persons  who 
request  a  hcEuIng  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 


further  developments  In  this  matter,  In- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronau)  F.  Hunt, 

Secretary. 

[FRDoc.  73-2575  FUed  a-a-73;8:45  am] 


[PUe  500-1] 

VTR  INC. 

Order  Suspending  Trading 

February  1,  1973. 

The  common  stock,  $1  par  value  of 
VTR  Inc.,  listed  on  the  American  Stock 
Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  VTR,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange ;  sind 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mwitioned 
exchsmge  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  12  noon,  e.s.t.,  on  Febru- 
ary 1,  1973,  through  February  10,  1973. 

By  the  Commission. 

Ronald  F.  Hunt. 
Secretary. 

|FR  Doc.73-2572  FUed  2-8-73:8:45  am] 


[812-3377] 

WHITE,  WELD  AND  CO.  INC. 

Notice  of  Filing  of  Application  for  an  Order 
of  Exemption 

February  5,  1973. 

In  the  matter  of  White,  Weld  St  Co., 
Inc..  91  Liberty  Street,  New  York,  NY 
10006;  W.  E.  Hutton  &  Co.,  14  Wall 
Street,  New  York,  NY  10005;  G.  H. 
Walker  ti  Co.,  Inc.,  45  WaU  Street,  New 
York,  NY  10005;  Shearson,  Hammill  ti 
Co.,  Inc.,  14  Wall  Street,  New  York,  NY 
10005;  Shields  Securities  Corp.,  44  Wall 
Street,  New  York,  NY  10005;  Edwards  & 
Hanley,  1  Whitehall  Street,  New  York, 
NY  10005. 

Notice  Is  hereby  given  that  White, 
Weld  b  Co.,  Inc.,  Shearson,  Hammill  & 
Co.,  Inc.,  W.  E.  Hutton  &  Co.,  Shields 
Securities  Citorp.,  G.  H.  Walker  &  Co.,  Inc., 
and  Edwards  &  Hanly,  registered  broker - 
dealers  and  the  prospective  represent- 
atives of  a  group  of  imderwriters  to  be 
formed  in  connection  with  a  proposed 
public  ofTering  of  shares  of  common  stock 
of  Advance  Investors  Corp.  (Company), 
a  diversified,  closed -end  management  in- 
vestment company  registered  under  the 
Investment  Company  Act  of  1940  (Act), 
have  filed  an  application  pursuant  to  sec- 
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tion  6(c)  of  the  Act  for  an  order  exempt- 
ing transactions  by  Applicants  and  their 
counderwriters,  incidental  to  the  distri- 
bution of  the  Company's  shares  (Regis- 
tered Shares),  from  section  30(f)  of  the 
Act  to  the  extent  that  such  section 
adopts  sectiOTi  16(b)  of  the  Securities 
Exchange  Act  of  1934  (Exchange  Act), 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summa- 
rized below. 

The  Registered  Shares  are  to  be  pur- 
chased by  vmderwriters  pursuant  to  an 
underwriting  agreement  to  be  altered 
into  between  the  Company  and  the  vm- 
derwriters represented  by  the  representa- 
tives. It  is  intended  that  the  several  un- 
derwriters will  make  a  public  offering  of 
the  Registered  Shares  of  the  CtKnpany 
which  such  underwriters  are  to  purchase 
under  the  underwriting  agreement  as 
soon  as  practicable  after  the  effective 
date  of  the  Company's  Form  S-4  Regis- 
tration Statement  fQed  under  the  Seciui- 
ties  Act  of  1933. 

The  propofied  method  of  distribution 
of  the  Registered  Shares  is  described  in 
the  prospectus  incorporated  in  the  Com- 
pany's Registration  Statement.  Although 
5  million  shares  are  the  subject  of  that 
reglstraticm  statement,  the  actual  num- 
ber of  shares  which  may  be  the  subject 
of  the  proposed  public  offering  may  be 
greater  or  less  than  5  million  depending 
upon  mai^et  conditi(»is  and  other 
factors. 

The  represoitatives  will  purchase  an 
aggregate  of  7,000  shares  of  common 
stock  of  the  Company  (the  Investment 
Shares),  for  an  approximate  price  of 
$105,000  to  provide  the  Initial  capital  re- 
quired by  section  14  of  the  Act.  Since 
the  purchase  of  these  shares  will  make 
each  representative  a  beneficial  owner 
of  more  than  10  percent  of  the  outstand- 
ing equity  securities  of  the  Company 
prior  to  the  public  offering,  the  repre- 
sentatives will  each  file,  prior  to  the  ef- 
fective date  of  the  Registration  State* 
ment,  initial  statements  of  beneficial 
ownership  of  equity  securities  (Form  3) 
as  required  by  section  16(a)  of  the  Ex- 
change Act. 

In  addition  to  purchases  from  the 
Company  and  sales  to  customers,  there 
may  be  the  usiial  transactions  of  pur- 
chases or  sales  incident  to  a  distribution, 
such  as  stabilizing  purchases,  purchases 
to  cover  over-allotments  or  other  shcnt 
positions  created  in  connection  with  such 
distribution,  and  sales  of  shares  pur- 
chased in  stabilization. 

It  is  quite  possible  that  one  or  more  of 
the  Applicants  and  other  members  of 
the  underwriting  group  may  each  ac- 
quire, in  accordance  with  the  provisions 
of  the  underwriting  agreement,  more 
than  10  percent  of  the  Company's  com- 
mon stock  which  will  be  outstanding  at 
the  time  of  the  closing  of  the  initial  pub- 
lic offering  of  the  shares. 

Section  30(f)  of  the  Act  subjects  every 
person  who  is  directly  or  indirectly  the 
beneficial  owner  of  more  than  10  percent 
of  any  class  of  outstanding  secxirltles  of 
the  Company  to  the  same  duties  and  Ua- 
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bill  ties  as  t  lose  imposed  by  section  16  of 
the  Exchar  ge  Act. 

Section  16(a)  of  the  Exchange  Act  re- 
quires insiiers  to  file  reports  of  their 
holdings  aiid  changes  in  their  holdings, 
and  sectiou  16(b)  makes  such  insiders 
liable  for  si  lort-term  trading  profits. 

Rule  161-2  under  the  Exchange  Act 
exempts  ce  rtain  transactions  in  connec- 
tion with  a  distribution  of  securities  from 
the  operatijn  of  section  16(b)  of  the  Ex- 
change Act.  Applicants  state  that  the 
purpose  of  the  purchase  by  Applicants 
and  the  ot  ler  underwriters  is  for  resale 
in  connect!  >n  with  the  initial  distribution 
of  shares  o  the  Company.  The  purchases 
and  sales  tvill  thus  be  transactions  ef- 
fected in  connection  with  a  distribution 
of  a  substa  ntial  block  of  securities  within 
the  purpos ;  and  spirit  of  Rule  16b-2. 

Althougli  it  is  anticipated  that  the 
requiremei  its  of  Rules  16b-2(a)  (1)  and 
(2)  will  b(;  met,  it  is  possible,  however, 
that  Appli(  ants  and  certain  of  the  imder- 
writers  wi  1  not  be  exempted  from  sec- 
tion 16(b)  oy  the  operation  of  Rule  16b-2, 
as  they  iray  fail  to  meet  the  require- 
ment state  i  in  paragraph  (a)  (3)  of  Rule 
16b-2  tha .  the  aggregate  participation 
of  person)  not  within  the  purview  of 
section  16(b)  of  the  Exchange  Act  be 
at  least  eq  lal  to  the  participation  of  per- 
sons receli  ing  the  exemption  imder  Rule 
16b-2.  It  ii  possible  that  one  or  more  of 
the  imderyvriters  who,  pursuant  to  the 
underwrit  ng  agreement,  will  purchase 
more  thaii  10  percent  of  the  shares  of 
the  Company,  may  be  obligated  to  piu-- 
chase  more  than  50  percent  of  such 
shares  being  offered  pursuant  to  the 
underwrit  ng  agreement. 

Applicai  tts  state  that  there  is  no  "in- 
side information"  in  existence  since  the 
Company,  prior  to  distribution  of  the 
Registered  Shares,  will  have  no  assets 
(other  tha  n  cash)  or  business  of  any  sort, 
and  detail  ed  information  with  respect  to 
the  Company  will  be  set  forth  in  the 
prospectu;  incorporated  in  the  Regis- 
tration Statement.  No  partner,  director 
or  officer  3f  the  representatives  is  a  di- 
rector or  officer  of  the  Company  or  the 
Adviser  to  the  Company,  and  It  is  not  an- 
ticipated that  any  partner,  director  or 
officer  of  any  other  underwriter  will  be 
a  directoi  or  officer  of  the  Company  or 
the  Advlfljr. 

Applicaits  submit  that  the  requested 
exemptioi  i  from  the  provisions  of  section 
30(f)  of  t  le  Act  is  necessary  or  appropri- 
ate in  th<  public  interest  and  consistent 
with  the  >rotectlon  of  Investors  and  the 
purposes  fairly  Intended  by  the  policy 
and  prov  slons  of  the  Act.  It  is  further 
submittec  that  the  transactions  sought 
to  be  exen  ipted  cannot  lend  themselves  to 
the  praclices  section  16(b)  of  the  Ex- 
change Alt  and  section  30(f)  of  the  Act 
were  ena  ;ted  to  prevent. 

Section  6(c)  of  the  Act  provides  that 
the  Comi  ilssion.  by  order  upon  applica- 
tion, maj  conditionsdly  or  imcondltion- 
ally  exem  pt  any  person,  security  or  trans- 
action, oi  any  class  or  classes  of  persons, 
securities ,  or  transactions  from  any  pro- 
vision of  the  Act  and  rules  promulgated 
thereund  sr  if  and  to  the  extent  that  such 
exemptio  a  Is  necessary  or  appropriate  in 
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the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Feb- 
ruary 20,  1973,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for  a 
hearing  on  this  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Securities    and    Exchange    Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service   (by  affidavit,  or  In  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
Issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  Issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

The  notice  period  provided  for  herein 
is  deemed  reasonable  in  view  of  the  na- 
ture of  the  application  and  the  necessity 
for  action  before  February  22, 1973,  when 
Applicants  propose  to  begin  the  public 
offering  of  the  Company's  shares. 

For  the  Commisslwi,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.73-2576  Piled  2-8-73:8:46  am] 

SMALL  BUSINESS  ADMINISTRATION 

(Application  No.  05/05-6092] 

DAYTON  MESBIC.  INC. 

Notice  of  Application  for  a  License  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  461  et  seq), 
has  been  filed  by  Dayton  MESBIC,  Inc. 
(applicant)  with  the  Small  Business  Ad- 
ministration (SBA)  pursuant  to  section 
107.102  of  the  SBA  rules  and  regulations 
governing  Small  Business  Investment 
Companies  (13  CFR  107.102  (1972)). 

The  officers  and  directors  of  the  appli- 
cant are  as  follows : 

Robert  L.  Davis,  4669  Lansmore  Drive.  Day- 
ton, OH  46406,  cbalrman  of  the  board, 
president. 
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Carl  J.  Davis,  Jr.,  3521  Hillmont,  Dayton,  OH 

45414,  vice  president,  director. 
Charles  A.  Jones,  4672  Owens  Drive,  Dayton, 

OH  45406,  secretary/ treasurer,  director. 

The  applicant,  an  Ohio  corporation 
uith  its  principal  place  of  business  lo- 
cated at  18  North  Ludlow  Street,  Dayton. 
Ohio  45402,  will  begin  operations  with 
$500,000  of  paid-in  capital,  consisting  of 
500  shares  of  common  stock  (issued  at 
$1,000  a  share).  All  of  the  stock  will  be 
owned  by  the  City-Wide  Development 
Corp.,  a  nonprofit  corporation,  located  at 
the  same  address  as  that  of  the  appli- 
cant and  engaged  In  Implementing  the 
Dayton  Model  Cities  program  under  a 
grant  received  by  the  city  of  Dayton  from 
the  Department  of  Housing  and  Urban 
Development,  under  title  I  of  the  Dem- 
onstration Cities  and  Metropolitan  De- 
velopment Act  of  1966. 

Applicant  will  not  concentrate  its  in- 
vestments in  any  particular  industry. 
According  to  the  company's  stated  In- 
vestment policy,  its  investments  will  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship in  such  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys- 
tem is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  Include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  imder  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Small  Business  Investment  Act,  and 
the  SBA  rules  and  regulations. 

Any  persc«i  may,  not  later  than  15 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SBA  written  comments 
on  the  proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for  Opera- 
tions and  Investment,  Small  Business  Ad- 
ministration. 1441  L  Street  NW.,  Wash- 
ington, DC  20416. 

A  copy  of  this  notice  shall  be  published 
In  a  newspaper  of  general  circulation  in 
Dayton,  Ohio. 

Dated:  January  31,  1973. 

David  A.  Wollard, 
Associate  Administrator  for 
Operations  and  Investment. 

IFR  Doc.73-2562  Filed  2-»-73;8:45  am) 

VETERANS'  ADMINISTRATION 

ADMINISTRATOR'S  EDUCATION  AND 
REHABILITATION  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Veterans'  Administration  gives 
notice  that  a  meeting  of  the  Administra- 
tor's Education  and  Reheabilitation  Ad- 
visory Committee,  authorized  by  section 
1792,  title  38,  United  States  Code,  will 
be  held  at  the  Veterans'  Administration 
Central  Office,  810  Vermont  Avenue  NW., 
Washington,  DC,  on  February  22  and  23, 
1973,  at  9:30  a.m.  The  meeting  will  be 
for  the  purposes  of  reviewing  the  VA 
educational  program  and  to  plan  a  study 
of  comparative  educational  benefits. 


The  meeting  will  be  open  to  the  pub- 
lic up  to  the  seating  capacity  of  the  con- 
ference room  which  is  about  40  persons. 
Because  of  the  limited  seating  capacity 
and  the  need  for  building  security,  it  will 
be  necessary  for  those  wishing  to  attend 
to  contact  Mr.  Stanley  E.  Edelstein, 
Deputy  Director,  Education  and  Re- 
habilitation Service,  VA  Central  Office 
(phone  202 — 389-2152),  prior  to  Feb- 
ruary 22. 

Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements,  If  in  writ- 
ten form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time 
and  in  the  manner  permitted  by  the 
committee. 

Dated:  February  6,  1973. 

By  direction  of  the  Administrator. 

[seal]  Rufus  H.  Wilson, 

Associate  Deputy  Administrator. 

[PR  Doc.73-2727  Piled  2-8-73; 8: 45  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

CARTHAGE   MARBLE  CORP. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment  Assist- 
ance 

Under  date  of  December  11,  1972,  a 
petition  requesting  certification  of  eligi- 
bility to  apply  for  adjustment  assistance 
was  filed  with  the  Director,  Office  of 
Foreign  Economic  Policy,  Bureau  of  In- 
ternational Labor  Affairs  by  the  Oil, 
Chemical  and  Atomic  Workers  Interna- 
tional Union  on  behalf  of  workers  of 
Carthage  Marble  Corp.,  Carthage,  Mo. 
This  request  for  certification  was  made 
imder  the  President's  decision  of  Janu- 
ary 28,  1972.  That  decision  provides  pur- 
suant to  section  302(a)  (3),  with  respect 
to  the  domestic  marble  and  travertine 
industry,  that  its  workers  may  request 
the  Secretary  of  Labor  for  certifications 
of  eligibility  to  apply  for  adjustment  as- 
sistance under  Chapter  3,  Title  III,  of  the 
Trade  Expansion  Act  of  1962.  (Weekly 
Compilation  of  Presidential  Documents, 
January  31,  1972,  p.  148;  Congressionsa 
Record,  issue  January  31. 1972,  S.  724,  H. 
447.) 

The  Act.  section  302(b)(2),  provides 
that  the  Secretary  of  Labor  shall  certify 
as  eligible  to  apply  for  adjustment  assist- 
ance under  Chapter  3  any  group  of 
workers  in  an  Industry  with  respect  to 
which  the  President  has  acted  imder  sec- 
tion 302(a)  (3),  upon  a  showing  by  such 
group  of  workers  to  the  satisfaction  of 
the  Secretary  of  Labor  that  the  increased 
Imports  (which  the  Tariff  Commission 
has  determined  to  result  from  conces- 
sions granted  under  trade  agreements) 
have  caused  or  threaten  to  cause  unem- 
ployment or  underemployment  of  a  sig- 
nificant number  or  proportion  of  workers 
of  such  workers'  firm  or  subdivision 
thereof.  The  same  degree  of  causal  con- 
nection is  applicable  here  as  imder  the 
tariff  adjustment  and  other  adjustment 
assistance  provisions;  that  is.  the  In- 
creased Imports  have  been  the  major 
factor. 


The  Director,  Office  of  Foreign  Eco- 
nomic Policy,  upon  receipt  of  the  peti- 
tion, instituted  an  investigation  follow- 
ing which  she  made  a  recommendation 
to  me  relating  to  the  matter  of  certifica- 
tion (Notice  of  Delegation  of  Authority 
and  Notice  of  Investigation,  34  FR  18342 
and  37  FR  2472,  28096,  29  CFR  90.11). 
In  the  recommendation,  she  noted  that 
imports  of  products  like  or  directly  com- 
petitive with  structural  marble  and 
travertine  of  the  type  produced  by  Car- 
thage Marble  Corp.  had  increased  sub- 
stantially over  the  past  5  years.  U.S. 
Tariffs  on  these  products  were  reduced 
by  50  percent  over  the  period  1968  to 
1972  as  a  result  of  concessions  granted 
in  the  Kennedy  round  of  trade  negotia- 
tions. Competitive  pressures  placed  the 
firm  under  a  severe  financial  strain  over 
the  past  5  years,  resulting  in  substantial 
losses  over  the  period.  As  a  result  of 
growing  import  competition,  employ- 
ment levels  at  the  firm  have  declined 
significantly  from  1969  to  the  present. 
Labor  force  reductions  due  to  increased 
imports  began  in  September  1969  at  the 
Carthage  quarry,  January  1971  at  the 
Carthage  finishing  plants  and  July  1971 
at  the  Phenix  quarrj'  near  Walnut  Grove, 
Mo.,  and  continues.  After  due  considera- 
tion I  make  the  following  certifications: 

"All  hourly  workers  of  Carthage  Marble 
Corp..  Carthage  quarry  in  Carthage,  Mo.. 
employed  In  the  quarrying  of  marble,  who 
became  or  will  become  unemployed  or  un- 
'deremployed  after  September  6,  1969.  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  III.  Chapter  3,  of  the  Trade  Ex- 
pansion Act  of  1962. 

All  hourly  workers  of  Carthage  Marble 
Corp.,  Finishing  Sheds  No.  1  and  No.  8  In 
Carthage,  Mo.,  employed  In  the  finishing  of 
structural  marble  and  travertine,  who  be- 
came or  will  become  unemployed  or  under- 
employed after  January  2,  1971,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  m.  Chapter  3,  of  the  Trade  Expansion 
Act  of  1962. 

All  hourly  workers  of  Carthage  Marble 
Corp..  Phenix  quarry  near  Walnut  Grove, 
Mo.,  employed  In  the  quarrying  of  marble, 
who  became  or  will  become  unemployed  or 
underemployed  after  July  24,  1971,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  m.  Chapter  3,  of  the  Trade  Expansion 
Act  of  1962." 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1973. 

Joel  Segall. 
Deputy  Under  Secretary  for 
International  Labor  Affairs. 

I  PR  Doc. 73-2623  Filed  2-8-73;  8: 45  nm) 


Occupational  Safety  and  Health 
Administration 

NOTICE  OF  RECEIFT  OF  PETITION  FOR 
ISSUANCE  OF  EMERGENCY  TEMPORARY 
STANDARD 

Request  for  Information 

I.  Notice  of  Petition.  Notice  Is  hereby 
given  that  Health  Research  Group  and 
Oil,  Chemical,  and  Atomic  Workers  In- 
temationsil  Union  have  filed  a  petition 
pursuant  to  section  6(c)  of  the  Wllliams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596),  and  |  1911.3 
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of  Title  29.  Code  of  Federal  Regulations, 
for  an  emergency  standard. 

The  standard  as  proposed  by  the  peti- 
tioners concerns  10  substances  alleged  to 
be  carcinogens. 

The  grounds  for  the  petitioners'  request 
are  that  (1)  employee  exposure  to  any 
of  the  listed  carcinogens  presents  a  grave 
danger  to  the  health  of  the  employee,  and 
(2)  the  requested  emergency  temporary 
standard  is  necessary  to  protect  these 
employees  from  this  danger. 

The  text  of  the  regulation  suggested 
by  the  petitioners  is  attached  as  an  ap- 
pendix in  this  dociunent. 

Copies  of  the  full  petition  will  be  made 
available  for  inspection  and  copying, 
upon  request  at  the  XJB.  Department  of 
Labor,  Offtce  of  Standards,  Railway 
Labor  Building,  Room  500,  400  First 
Street  NW.,  Washington.  DC  20210,  and 
at  the  following  regional  ofiBces: 

John  P  Kennedy  Federal  Building.  Govern- 
ment Center— Room  No.  E308,  Boaton.  MA 
02203;  1515  Bro«lw»y.  New  York,  NY  10086; 
Penn  Square  Building.  Room  823.  1317  FU- 
bert  Street.  PhUfcdelphlA,  PA  19107;  1376 
Peachtree  Street  NK.,  Suite  687.  AUant».  OA 
30309:  300  South  Wacker  Drive.  Room  1201. 
Chicago.  IL  60606;  Seventh  Floor.  Texaco 
Building.  1512  Commerce  Street.  Dallas,  TX 
75201;  823  Walnut  Street,  Waltower  Build- 
ing, Room  300,  Kansas  City.  MO  64104;  Fed- 
tnl  Bunding.  Room  15010,  Post  Office  Box 
3588,  1961  Stout  Street,  Denyer,  CO  80202; 
9470  Federal  BuUdlng.  450  Golden  Gate  Ave- 
nue, Box  36017,  San  Francisco,  CA  94102;  606 
Second  Avenue,  1808  Smith  Tower  Building 
SeatUe,  WA  98104. 

All  Interested  persons  are  Invited  to 
submit,  prior  to  March  11,  1973,  written 
data,  views,  and  arguments  regarding  the 
petition,  and  In  particular:    (1)    What 
level  of  exposure  to  any  of  the  silbstances 
named  in  the   petition  poses  a  grave 
danger  to  employees;  (2)  the  necessity 
of  an  emergency  standard  to  protect 
employees  against  any  such  danger;  (3) 
the  quantity  of  each  substance  that  Is 
produced  or  used  in  the  United  States 
and  the  number  of  employees  exposed; 
(4)  the  type  and  nature  of  the  uses  of 
the  substances  and  of  the  processes  In 
which  any  of  the  substances  is  formed  or 
released  as  an  end  product.  Intermediary 
or  byproduct;   (5)  the  extent  to  which 
substitutes  which  are  economically  and 
technologically  acceptable,  may  be  used 
in  lieu  of  any  of  the  substances;  and  (6) 
the  feasibility  of  the  standard  suggested 
by  the  petitioners  and  the  Impact  of  Its 
adoption  on  the  manufacture  or  use  of 
any  of  the  substances,  and  of  any  other 
substance  or  process  in  which  any  of  the 
named  substances  is  found  in  any  way. 
Comments  concerning  the  feasibility  of 
the  standard  suggested  by  the  petitioner 
should  include  views  on  the  technical 
and   economic   feasibility   of   processes, 
methods,  and  procedures  whereby  em- 
ployees may  avoid  exposure  or  contact 
witii  the  substances  involved.  The  com- 
ments should  be  addressed  to  the  De- 
partment of  Labor,  Office  of  Standards, 
Room  504,  400  First  Street  NW.,  Wash- 
ington, DC  20210. 

n.  Envtronmental  impact.  Finally, 
Interested  persons  are  also  Invited  to 
submit  prior  to  March  11,  1973,  written 
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and  data  on  any  possible  en- 
im[>act  of  the  standard  sug- 
he  petitioners,  if  adopted,  and 
partici^ar  on:   (1)   Any  adverse  en- 
effects    which    cannot    be 
should  the  standard  be  adopted; 
alterriatlves  to  the  proposed  action; 
relationship     between     local 
uses  of  man's  envircmment 
i^ialntenance  and  enhancement 
productivity;  and  (4)  any 
commitments  of   resources 
wo*ld  be  involved  in  the  proposed 
sljould  It  be  Implemented.  The 
should  be  addressed  to  the 
of  Labor,  Office  of  Stand- 
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After  onsideratlon  of  the  comments 
received  n  response  to  the  notice,  the 
petition  ihall  be  promptly  granted  or 
denied.  Ii  any  event  high  priority  for 
setting  stmdards  for  the  substances  in- 
volved Is  hereby  established  imder  sec- 
tion 6(g)  of  the  Act.  Consequently,  the 
available  options  are  the  alternatives  of 
publicaticD  of  an  emergency  temporary 
standard  or  otherwise  commencing  as 
soon  as  practicable  a  rulemaking  pro- 
ceeding under  section  6(b)  of  the  Act. 


Signed 
day  of 


at  Washington,  D.C. 
PAruary  1973. 


Chain  Robbins, 
Acting\Assistant  Secretary  of  Labor. 

Appendix 

SUGctsTED  CARCINOCIN  BJBOULATIONS 


Expoi  ure 


res]  Iratory, 


1. 
route 
mltted  foi 
substance) 
fiuorene 
salts, 
napbthylaknUiB 


aodlmethjfi 

8.3 

ether. 

2.  Use 
cure  a  um 
tary      to 
repackage 
chemicals 
these 
chemical 
granted 
have  beei 
evidence: 

(I)   Th« 
because 
the 

mediate 
able. 

(11) 
Instltutei! 
lance 
ble  of 
preacrlbe<l 

(111) 
dental 

(iv)   A 
conducted 
Buant  to 
and 


1  o 
formi  tlon 


demonsti  ite 


The 


(c) 
employee^ 
tlve 
panylng 
and  all 
sections 


coplM 


FEOcXAL  REGISTER, 


this  6th 


No  expoauie  or  omtact  by  any 

oral  or  skin  shaU  be  per- 

the  following  substances  or  other 

containing  them;  2-acetylamln(>- 

.,  ,  amlnodlphenyl,  benzidine  and  lt« 

4-  ilmethylamlnoazobenzene,      beta- 

4-nltrodlphenyl,     N-nltxo- 

.amlne,     beta-proplc^actone     and 

[dine,       blB  ( chloromethyl )  - 


-<Uchl(  robenzi<3 

J  ermits.  (a)  An  employer  must  ae- 

permlt  from  the  Assistant  Secre- 

(1)       manufacture,      dlstrlbtfte, 

store,  transport,  or  use  the  Listed 

or  (2)  operate  a  process  In  which 

cheiilcals  are  formed  as  a  result  of  the 

reaction,  (b)   Use  permits  shall  be 

oily  when  the  following  conditions 

proven  by  clear  and  convincing 

use  of  the  chemical  Is  necessitated 

efficacious  substitute  exists,   or 

of  the  chemical  as  an  Inter- 

a  chemical  reaction  Is  unavold- 


En  rlronmental 


equ  Ipment 
de  «ctlng 


safeguards  have  been 
including  monitoring  and  survell- 
and  Instrumentation  capa- 
tbe  chemical  at  and  above 
concentrations, 
A^te    exjwsure    facilities    for    accl- 
>oeures  have  been  Installed, 
preapproval   Inspection   has   been 
by  the  Department  of  Labor  pur- 
section  4   and   the  environmental 
engineering  data  from  that  Inspection 
that  no  human  exposure  wUl 
result  frdm  the  operation  of  the  system,  and 
(V)   The  employer  has  established  hygiene 
and  me<3  leal  programs  tn  accordance  with 
sections  p,  8  to   13,   Infra: 

employer  shall  make  available  for 

and  bargaining  unit  representa- 

of  the  use  permit,  the  accom- 

materlal   required   by  this  section 

substantiating  data  submitted  under 

to  5. 


3.  Uxe  permit  application,  (a)  The  Secre- 
tary shall  approve  or  disapprove  an  em- 
ployer's use  permit  application  within  60 
days  after  Its  receipt. 

(b)  Employees  and  their  bargaining  unit 
representative  shall  be  given  notice  within 
7  days  in  the  following  manner: 

(I)  The  employer  shall  post  the  use  permit 
application  In  unedited  form.  In  a  prominent 
place  or  places  where  It  will  be  readily  ob- 
served by  all  employees,  and 

(II)  If  the  employees  are  represented  by 
a  bargaining  unit  representative,  the  em- 
ployer shall  also  serve  the  required  docu- 
ments unedited  by  postage  prepaid  first 
class  mall  or  by  personal  delivery. 

(c)  The  notice  shall  consist  of  (i)  a  copy 
of  the  use  permit  application,  any  preap- 
proval Inspection  data,  and  other  supporting 
data.  (11)  the  address  where  written  objec- 
tions may  be  sent,  and  (111)  the  address 
where  written  request  for  a  bearing  may  be 
sent. 

4.  tnspectiona.  (a)  Requirementa.  (I)  The 
employer  shall  provide  the  Department  of 
Labor  Inspection  officers  access  to  the  process 
Involving  the  carcinogen  In  order  to  permit 
Installation  of  the  necessary  personal  moni- 
toring, environmental  sampling  instruments 
and  equipment  testing  devices. 

(11)  Under  the  supervision  of  the  Depart- 
ment of  Labor  Inspection  officers  the  em- 
ployer shall  operate  the  entire  carcinogen 
process  luider  the  operating  conditions  de- 
scribed In  the  use  permit. 

(ill)  The  Inspection  shall  be  conducted 
dxirlng  a  regular  workday  and  for  a  time 
period  of  at  least  8  hours. 

(b)  Inspections  shall  be  conducted  before 
the  use  permit  application  Is  considered  by 
the  Assistant  Secretary  and  every  6  months 
after  the  approval. 

(c)  Additional  Inspections  may  be  required 
at  the  request  of  the  Assistant  Secretary. 

6.  Employer  Inspection*,  (a)  Equipment 
Inspection*.  A  weekly  engineering  Inspection 
shall  be  naade  of  the  area  where  the  prooesa 
Is  located,  all  equipment  where  the  ear- 
clnogen  la  produced,  distributed,  stored, 
transported  or  used,  and  all  support  or  in- 
terconnected equipment,  e.g.,  air  and  water 
supplies,  and  ventilation  and  exhaust  sys- 
tems. 

(b)  Penonal  Monitoring.  Samples  shall  be 
collected  from  the  breathing  zone  of  each 
employee  and  from  the  work  environment. 

(c)  Sampling  Frequenci  and  Pattern*. 
After  the  initial  determinations  required  by 
section  2,  samples  shall  be  made  continu- 
ously. 

(d)  Employee  Observation  of  MonitoHng. 
Affected  employees,  or  their  representatives, 
shall  be  given  an  opjjortunlty  to  observe  any 
monitoring  or  Inspections  conducted  pur- 
suaot  to  this  or  any  other  section. 

(e)  Record*.  The  employer  shall  retain  a 
complete  and  accurate  record  of  all  monitor- 
ing and  inspections  for  at  least  20  years. 

(f )  A  record  shall  be  made  of  all  emergency 
monitoring  of  all  accidental  expKwures  and 
spills.  Copies  of  this  record  shall  be  trans- 
mitted within  48  hours  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health,  the  Director  of  the  National  Institute 
for  Occupational  Safety  and  Health,  and  the 
employee  representatives  according  to  section 
3(b). 

6.  Mandatory  substantiation,  (a)  Five 
months  after  the  approval  of  the  use  permit 
application,  the  employer  shall  submit  to  the 
Assistant  Secretary  the  following  data  for 
that  period; 

(I)  AU  accidental  exposures.  Including  the 
date,  place.  Individuals  exposed,  part  of  the 
process  Involved,  medical  examinations  of 
all  employees  working  In  the  &re&  and  an 
explanation  Of  the  cause  of  the  accident; 

(II)  Compilations  for  24-hour  periods 
of  all  personal,  equipment  and  envlron- 
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mental  data,  on  1  day  each  month 
chosen  by  the  Assistant  Secretary  and 
commiinicated  to  the  employer  only  on 
the  day  on  which  compilations  are  to  be 
made; 

(iii)  Weekly  equipment  checks  and 
environment  samples;  and 

(Iv)  Accounting  entries  for  the  pur- 
chase, use  and  distribution  of  all  car- 
cinogens, as  required  by  section  13. 

(b)  Reports  shall  be  submitted  every 
6  months  after  the  initial  report. 

(c)  The  Assistant  Secretary  may  de- 
mand more  frequent  reports. 

7.  Administrative  Review,  (a)  Every 
6  months  after  the  approval  of  a  use 
permit,  the  Assistant  Secretary  shall  re- 
view the  results  of  the  6 -month  inspec- 
tions and  the  employer's  substantiating 
report.  The  conclusions  of  this  review 
will  be  published  in  the  Federal  Register 
and  a  copy  served  on  the  employer  and 
notice  given  to  the  employees  and  their 
bargaining  unit  representative  according 
to  section  3(c). 

(b)  At  any  time  a  use  permit  shall  be 
Immediately  withdrawn  by  the  Assistant 
Secretary  if  the  results  of  the  6-month 
Inspection,  the  substantiating  data,  or 
Independent  evidence  show  that  the  em- 
ployers have  failed  to  comply  with  the 
provisions  of  this  subpart  or  the  condi- 
tions of  the  use  permit,  or  if  the  employer 
Is  no  longer  capable  of  complying  with 
those  provisions. 

8.  Industrial  Hygiene.  (a>  Housekeep- 
ing. All  surfaces  in  any  place  of  employ- 
ment shall  be  maintained  free  of  accum- 
ulations of  the  carcinogens. 

(b)  Waste  Disposal,  (i)  Carcinogen 
containers  and  waste,  and  carcinogen 
contaminated  clothing  and  other  mate- 
rial shall  be  collected  by  a  technique 
which  results  in  no  human  exposure. 
Sealed  impermeable  bags,  or  other  closed, 
Impermeable  containers  shall  be  used  for 
disposal  and  appropriately  labeled. 

(ii)  After  consulting  with  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency,  the  Assistant  Secretary  shall 
promulgate  additional  regulations  speci- 
fying the  methods  of  destroying  collected, 
carcinogen-contaminated  materials,  and 
quantities  of  the  carcinogen  in  the  pos- 
session of  employers  who  do  not  hold  use 
permits. 

(c)  Personal  Protective  Equipment. 
Compliance  with  the  exposure  limit  pre- 
scribed by  section  1  may  not  be  achieved 
by  the  use  of  respirators  or  shift  rota- 
tion of  employees. 

(d)  Special  Clothing.  Tlie  employer 
shal  provide  special  clotliing  such  as 
coveralls,  head  coverings,  gloves,  and  foot 
coverings  for  suiy  employee. 

(e)  Change  Rooms  and  Shower  Facili- 
ties. The  employer  shall  provide  change 
rooms  and  shower  facilities  for  all  em- 
ployees. 

(f)  Clothes  Lockers.  The  employer  shall 
provide  two  separate  lockers  or  containers 
for  each  employee,  so  separated  or  isolated  as 
to  prevent  contamination  of  the  employee's 
■treet  clothes  from  his  work  clothes. 

(g)  Laundering.  Laundering  of  carcino- 
gen-contaminated clothing  shall  be  don«  so 
as  to  prevent  any  human  exposure  to  the  car- 
cinogens. 


(h)  Clothing  Distribution.  No  employer 
shall  give  carcinogen-contaminated  clothing 
to  another  person  for  laundering  without  In- 
fonnlng  that  person  that  the  clothing  is  car- 
cinogen-contaminated. 

(i)  Transportation.  Contaminated  cloth- 
ing shall  be  collected  in  accordance  with  this 
section,  and  transported  in  sealed  impermea- 
ble bags  or  other  closed.  Impermeable  con- 
tainers, and  labelled  in  accordance  with  sec- 
tion 12. 

(])  Food  Storage  and  Eating  Facilities. 
The  employer  shall  provide  a  method  for 
employee  food  storage  so  that  the  employee 
does  not  have  to  bring  his  food  into  the  car- 
cinogen area.  Eating  facilities  shall  be  pro- 
vided whereby  an  employee  may  not  enter 
the  eating  area  without  a  shower  and  a 
change  to  street  clothes. 

9.  Recordkeeping,  (a)  Exposure  Records. 
Every  employer  shall  maintain  records  of  any 
personal  or  environmental  monitoring  re- 
quired by  section  5  or  Individual  exposures. 
Records  shall  be  maintained  for  a  period  of  at 
least  40  years  and  shall  be  made  available  on 
request  to  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health,  the  Di- 
rector of  the  National  Institute  of  Occupa- 
tional Safety  and  Health,  to  the  authorized 
representatives  of  either,  to  employees, 
and  to  their  collective  bargaining  unit 
representatives. 

(b)  Employee  Notification.  Any  employee 
found  to  have  been  exposed  at  any  time  to 
the  carcinogens  shall  be  notified  in  writing 
of  the  exposure  as  soon  as  practicable  but 
not  later  than  5  days  after  the  finding.  The 
employee  shall  also  be  promptly  notified  of 
the  corrective  action  being  taken. 

10.  Medical  Examinations,  (a)  General. 
The  employer  shall  provide  or  make  available 
at  his  cost,  medical  examinations  relative  to 
exposure  to  carcinogens. 

(b)  Annual  Examinations.  On  or  before 
April  31,  1973,  and  at  least  annually  there- 
after, every  employer  shall  provide  or  make 
available,  comprehensive  medical  examina- 
tions to  his  employees  and  former  employees 
engaged  In  occupations  potentially  exposed 
to  carcinogens.  This  annual  examination 
shall  consist  of  (1)  a  history  to  elicit  symp- 
tomatology of  urinary  tract  and  or  pulmo- 
nary disease,  (2)  a  general  physical  examina- 
tion Including  but  not  limited  to  weight, 
blood  pressure,  pulse,  examination  of  skin, 
auscultation  and  percussion  of  chest  and 
heart,  examination  for  presence  of  enlarged 
lymph  nodes,  (3)  and  exfoliative  cytological 
test  of  urine  and/or  sputum,  and  (4)  com- 
plete blood  count,  liver  chemistries. 

(c)  Periodic  Examinations.  Every  4  months 
exfoliative  urine  cytology  and/or  sputum  will 
be  performed  on  each  employee. 

(d)  Exposure  Examinations.  Within  5 
days  after  the  exposure  of  employee  to  a 
carcinogen,  the  employee  shall  be  given  an 
exfoliative  cytological  test  of  the  urine. 

(e)  Extensive  Testing.  On  the  first  oc- 
currence of  the  urinary  tract  signs  or  sj-mp- 
toms  of  urgency,  frequency,  dysuria,  pyuria, 
hematuria,  or  bacterlurea,  a  total  urologlcal 
evaluation  shall  be  conducted  including  an 
Intravenous  pyelogram  and  cystoscopy.  If 
there  are  no  abnormal  results,  cytology  shall 
be  conducted  every  4  months  and  an  Intra- 
venous pyelogram  and  cystoscopy  at  least 
every  year. 

(f)  Employees  who  show  the  signs  or 
symptoms  listed  in  subsection  (e)  shall  be 
transferred  from  any  contact  with  the  car- 
cinogen process  or  that  area  at  equal  pay 
and  seniority. 

11.  Medical  Records,  (a)  Maintenance.  The 
records  of  all  medical  examinations  con- 
ducted under  section  10  shall  be  maintained 
complete  and  accurate  for  at  least  40  years. 

(b)  Access.  The  contents  of  the  records 
of   the   medical   examinations    required    by 


section  10  shall  be  made  available  for  copy- 
ing, to  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  the  Di- 
rector of  NIOSH,  to  the  employer,  to  author- 
ized physicians  and  medical  consultants 
of  any  of  them,  and,  upon  the  individual  or 
collective  request  of  employees  or  former 
employees,  to  their  physicians. 

(c)  A  physician  who  conducts  a  medical 
examination  required  by  section  10  may 
furnish  to  the  employer  of  the  examined  em- 
ployee all  Information  specifically  required 
and  any  other  medical  information  relevant 
to  occupational  exposure  to  carcinogens  only 
by  the  specific  release  of  the  employee. 

12.  Caution  Signs  and  Labels,  (a)  Caution 
SigTis.  (1)  Posting.  Caution  signs  shall  be 
provided  and  displayed  at  each  location 
where  a  carcinogen  is  manufactured,  dis- 
tributed, stored,  transported,  used  or  may 
be  formed  as  a  part  of  a  chemical  reaction. 
Signs  shall  be  posted  at  such  a  distance  from 
these  locations  that  an  employee  may  read 
the  signs  and  take  the  necessary  protective 
steps  before  entering  the  area  marked  by 
the  signs.  Signs  shall  be  posted  at  all  ap- 
proaches to  these  carcinogen  areas. 

(11)  Sign  specifications.  The  warning  signs 
required  by  subdivision  (1)  shall  conform 
to  the  requirements  of  20"  x  14"  vertical  for- 
mat specified  in  §  1910.145(d)  (4),  and  to  this 
subdivision.  The  signs  shall  display  the  fol- 
lowing legend  in  the  upper  panel;  with  let- 
ter sizes  and  styles  of  a  visibility  at  least 
equal  to  that  specified  here: 


Carcinogen   (specific 
name ) . 


1"     Sans     Serif, 
Gothic  or 
Block. 
Do  Not  Breathe  Dust  or     s^"    Sans    Serif, 
Vapors,   Do   Not    Come         Gothic  or 
Into  Any  Contact.  Block. 

Danger    May    Cause    De-     ^4"    Sans    Serif. 
layed  Cancer.  Gothic  or 

Block. 
All   use  of  this  chemical     ',2"  Gothic, 
must  conform  to  your 
employer's    use    permit 
which   is   available    for 
your  inspection. 

Spacing  between  lines  shall  be  at  least 
equal  to  the  height  of  the  upper  of  any  two 
lines. 

(b)  Caution  labels.  (1)  Labels.  Caution 
labels  shall  be  affixed  to  all  raw  materials, 
mixtures,  scraps,  waste,  debris,  and  other 
products  containing  a  carcinogen,  or  to  their 
containers. 

(11)  Label  specifications.  The  caution  label 
shall  be  printed  in  letters  of  sufficient  size 
and  contrast  as  to  be  readily  legible  and 
visible.  The  label  shall  state: 

DANGER 

NAME    OF    CARCINOGEN  ' 

DO    NOT    BREATHE    DUST    OR    VAPORS 

DO    NOT    COME    INTO    ANT    CONTACT 

THIS    CHEMICAL    CAN    CAUSE    CANCER 

All  use  of  this  chemical  must  conform  to 
your  employer's  use  permit  which  Is  avail- 
able for  your  inspection. 

13.  Accounting.  The  employer  shall  main- 
tain a  record  of  the  movement  of  all  car- 
cinogens through  the  establishment.  Entries 
ehall  be  classified  as  follows: 

(a)  Receipts — identified  by  sources, 

(b)  Distribution  and  receipts  within  the 
place  of  employment, 

(c)  Consumption  and  production — identi- 
fied by  plant  and  equipment, 

(d)  Storage — identified  by  location. 

(e)  Shipping  or  transportation — Identified 
by  carrier, 

(f)  Purchasers  or  transferees — Identified  by 
name  and  address. 


I  Or  contains  ;  Name  of  Carcinogen. 
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(g)  Losses — stating  cause,  and 

(h)  All  other  actions,  and  shall  also  In- 
clude the  date  and  quantity  of  the  transac- 
tion. 

14.  InfoTmation.  (a)  Compilation  of  data. 
The  Assistant  Secretary  shall  establish  a  cen- 
ter for  the  compilation  of  the  following  In- 
formation; 

(a)  Companies  which  manufacture,  distri- 
bute, store,  transport  or  use  any  of  the  car- 
cinogens. 

(U)    Medical  records. 

(ill)  Environmental  and  personal  monitor- 
ing data. 

( iv )   Environmental  control  techniques, 
(T)  Mbnltorlng  techniques,  and 
(vl)  Labelling  procedures. 

(b)  Access.  All  compiled  data  which  Is  rot 
legally  privileged  shall  be  made  readily  avail- 
able to  all  Interested  members  of  the  public, 
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STANDARDS  ADVISORY  COMMITTEE  ON 
AGRICULTURE:  SUBCOMMITTEE  ON 
PESTICIDES 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Sub- 
committee on  Pesticides  of  the  Standards 
Advisory  Committee  on  Agriculture  es- 
tablished under  section  7(b)  of  the  Wll- 
llams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  656)  will 
meet  on  Tuesday,  February  27,  1973. 
starting  at  9:30  a.m.,  in  Conference  Room 
107  A  and  B  of  the  Main  Labor  Building, 
14th  and  Constitution  Avenue  NW., 
Washington.  D.C. 

The  agenda  provides  for  a  continuation 
of  the  subcommittee's  development  of 
recommendations  for  field  reentry  stand- 
ards. The  standards  to  be  considered  will 
concern  warning  signs  and  protective 
clothing  for  employees  entering  the  fields. 
Consideration  will  also  be  given  to  lim- 
ited field  reentry  and  any  other  subjects 
which  the  subcommittee  finds  important 
and  relevant  to  the  safety  and  health  of 
employees  in  fields  treated  with  organo- 
phosphatic  pesticides. 

The  meeting  shall  be  open  to  the  pub- 
lic. Any  interested  person  wishing  to  sub- 
mit written  presentations  to  the  subcom- 
mittee may  do  so  by  filing  such  state- 
ments with  the  Executive  Secretary,  Of- 
fice of  Standards,  Occupational  Safety 
and  Health  Administration,  Room  509. 
400  First  Street  NW..  Washington.  DC 
20210.  not  later  than  February  22.  1973, 
or  by  filing  them  with  the  Executive  Sec- 
retary at  the  beginning  of  the  meeting. 

Signed  at  Washington,  D.C,  this  6th 
day  of  February  1973. 

Chain  Robbins, 
Acting  Assistant  Secretary 

for  Labor. 

I  PR  Doc. 73-2652  Piled  2-8-73:8:45  am] 
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40,  Cooper  Transfer  Co.,  Inc.. 
to  AprU  a,  1973  (2  weeks) ,  at  the 
[nn,    1500    Oovemment    Street, 


11,  Rite  way  Transport,  Inc..  now 

Inarch  12,  1973,  at  Cortez.  Colo., 

at  the  Ramada  Inn,  666  South 


signed 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  176) 
ASSIGNMENT  OF  HEARINGS 

February  6,  1973. 
Cases  assigned  for  hearing,  postponfr- 
ment,  cancellation,  or  oral  argument  ap- 


[SEAL] 


[PR  Do« 


An  application 
has  been 


39,  Milne  Truck  Lines,  Inc.. 
to  March  6,  1973   (4  weeks) ,  at 
161    West    Slxtli    South 
Lake  City,  Utah. 
Dundee  Truck  Line,  Inc. — Con- 
Motor    Express,    Inc..    MC 
27,  Dtmdee  Truck  Line,  Inc., 
Indlanhead     Truck     Line, 
&    Merger — Dxindee    Truck 
et   al.,   PD   27255,   Indlanhead 
.  Inc.,  notes,  now  being  assigned 
hearing  February   26,   1973,   at 
of    the    Interstate   Commerce 
,  Washington,  DC. 
tuabama-Tennessee  Express,  Inc., 
ined   February   28,   1973.  at  Blr- 
Ala.,  Is  postponed  Indefinitely. 
19,  Arrow  Trucking  Co^  now 
1  .larch  2,  1973,  at  Columbus,  Ohio, 
_  Indefinitely. 

Miller    Transfer    and    Rigging 

Trucking,  Inc.,  et  al., 

to  February  28,  1973.  at  the 

the  Interstate  Commerce  Com- 

1  Vashlngton,  DC. 

06,  George  P.  Baker,  Richard  C. 

Langdon,   Jr,   and   WlUard 

•  of  the  property  of  Penn 

rransportatlon  Co.,  debtor,  aban- 
between  CockeysvlUe  and  Hyde, 

County,    Md.,    ajid    Hyde 

l>a.,  now  being  assigned  hearing 
.  1973  (1  week) ,  at  York,  Pa.,  in  a 
I  :)om  to  be  later  designated. 
Sub  3.  A  &  B  Freight  Line.  Inc., 
,  assigned  hearing  March  20,  1973 
at  Chicago,  m..  In  a  hearing  room 
.  designated. 
Sub  1,  Samuel  D.  Summers,  con- 

application,   now   being   aa- 

tiarlng  AprU  3,  1973   (2  days),  at 
W.  Va.,  In  a  hearing  room  to 
leslgnated. 

Aubrey   Freight   Lines,   Inc  — 

■WhltehaU  Transport,  Inc.,  MC- 

1,  Aubrey  Freight  Lines,  Inc 

.  continued  hearing  April  2,  1973 

at  New  York,  N.Y.,  In  a  hearing 

>e  later  designated. 


requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  February  26,  1973. 

FSA  No.  42616 — Soda  Ash  from  Points 
in  Wyoming.  Filed  by  Western  Trunk 
Line  Committee,  Agent  (No.  A-2681) ,  for 
interested  rail  carriers.  Rates  on  soda 
ash.  In  carloads,  as  described  in  the  ap- 
plication, from  Alchem.  Stauffer,  and 
Westvaco,  Wyo.,  to  Crjstal  City,  Mo.  and 
Houston,  Tex. 

Grounds  for  relief — Rate  relationship. 

Tariffs — Supplement  439  to  Western 
Trunk  Line  Committee,  Agent,  tariff 
I.C.C.  A-4411,  and  supplement  145  to 
Southwestern  Freight  Bureau,  Agent, 
tariff  I.C.C.  4832.  Rates  are  published  to 
become  effective  on  March  10,  1973. 

By  the  Commission. 


[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-2596  Piled  2-8-73;8:46  am] 
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Sub 


Robert  L.  Oswald, 

Secretary. 
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FOURT^  SECTION  APPLICATION  FOR 
RELIEF 

February  6.  1973. 
as  summarized  below, 
filed  requesting  relief  from  the 


[Notice  2071 

MOTOR  CARRIER  BOARD  TRANSFER 

PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  secUons  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwi.se 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  March  1,  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74066.  By  order  of  Jan- 
uary 18,  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Marquette  Mo- 
tor Systems.  Inc..  Chicago,  111.,  of  cer- 
tificate of  registration  No.  MC-121302 
(Sub-No.  1)  issued  December  27,  1963, 
to  John  Gritzman,  doing  business  as 
John  Gritzman  Cartage,  Chicago,  lU, 
evidencing  a  right  to  engage  In  trans- 
portation in  interstate  commerce  as  de- 
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scribed  in  certificate  No.  7272MC  dated 
Ju]y  20,  1954,  issued  by  the  niinoLs  Com- 
merce Commission.  Themis  N.  Anastos, 
120  West  Madison  Street,  Chicago,  IL 
60602,  attorney  for  applicants. 

No.  MC-PC-74093.  By  order  of  Jan- 
uary 22,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Gary  Motor 
Freight,  Inc.,  an  Indiana  corporation. 
East  Chicago,  Ind.,  of  the  operating 
rights  in  certificate  No.  MC-59413  issued 
May  11, 1956  to  Gary  Motor  Freight.  Inc., 
an  Illinois  corporation.  East  Chicago, 
Ind.,  authorMfig  the  transportation  of 
general  commodities,  with  exceptions,  be- 
tween points  in  Lalce,  Cook,  and  Du 
Page  Coimties,  HI.,  and  that  part  of  Lake 
County,  Ind.,  located  in  the  Chicago,  IlL 
commercial  zone. 

No.  MC-FC-74109.  By  order  of  Jan- 
uary 17,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Marvin  E.  Yates, 
doing  business  as  Yates  Trucking  Co.. 
Klamath  Falls,  Oreg.,  of  that  portion  of 
the  operating  rights  in  certificate  No. 
MC-129449  (Sub-No.  7)  Issued  Decem- 
ber 21,  1972,  to  Liunber  Transport,  Inc, 
John  Day,  Oreg.,  authorizing  the  trans- 
portation of  sawdust,  wood  chips,  and 
wood  shavings,  from  points  In  Grant 
County,  Oreg.,  to  points  In  Idaho  and 
Washington.  Lawrence  V.  ftnart,  Jr.,  419 
Jiorthwest  23d  Avraiue,  Portland,  OR 
97210,  attorney  for  applicants. 

No.  MC-PC-73128.  By  order  of  Jan- 
uary 12,  1973,  the  Motor  Carrier  Board 
on  reconsideration  approved  the  trans- 
fer to  Somers  Transport,  Inc.,  Winamac, 
Ind.,  of  that  portion  of  the  operating 
rights  in  certificate  No.  MC-87861  (Sub- 
No.  8)  Issued  March  22,  1966,  to  Bell 
Diamond  Express,  Inc.,  Indianapolis, 
Ind..  remaining  after  consummation  of 
No.  MC-F-11037,  authorizing  the  trans- 


portation of  (1)  iron  and  steel  articles. 
frcMn  the  plantslte  of  Bethlehem  Steel 
Corp.,  located  at  Bums  Hsu-bor,  Porter 
County,  Ind..  to  points  in  Illinois  and 
Ohio  and  Louisville,  Ky.,  and  (2)  ma- 
terials, equipment,  and  supplies  used  in 
the  manufacture  and  processing  of  iron 
and  steel  articles  from  points  in  Illi- 
nois and  Ohio  and  Louisville,  Ky..  to  the 
plantsite  of  Bethlehem  Steel  Corp.,  lo- 
cated at  Bums  Harbor,  Porter  Coimty, 
Ind.,  restricted  to  the  transportation  of 
shipments  originating  at,  or  destined  to, 
said  plantsite.  Harold  J.  Bell,  6901  North 
Michigan  Road,  Indianapolis,  IN  46268, 
attorney  for  applicants. 

No.  MC-FC-74184.  By  order  entered 
January  17,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Jamer- 
son  Brothers  Trucking  Co.,  Inc.,  Ap- 
pomattox, Va..  of  the  operating  rights 
set  forth  in  Permit  No.  MC-1 29972,  is- 
sued July  14,  1971,  to  George  H.  Jamer- 
son  and  Tluxnas  J.  Jamerson,  doing 
business  as  Jamerson  Brothers  Trucking 
Cc  Appomattox,  Va.,  authorizing  the 
transportation  of  limiber  (except  ply- 
wood and  veneer) ,  from  points  in  Louisa 
Coimty,  Va.,  to  points  in  Connecticut, 
Delaware.  Illinois,  Indiana,  Maryland, 
Massachusetts  Michigan,  and  New  York, 
imder  a  continuing  contract  or  con- 
tracts with  Walton  Lumber  Co.,  Inc., 
of  Pendleton,  Va.;  and  from  points  In 
Louisa  Coxmty,  Va.,  to  points  in  Mary- 
land, imder  a  continuing  contrswit,  or 
contracts-  wltli  R.  H.  Spicer  Lumber 
Corp.,  of  Mineral,  Va.  Russell  R.  Sage, 
Suite  301.  Tavern  Square,  421  King 
Street,  Alexandria,  VA  22314,  attorney 
for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-2694  Filed  2-8-73; 8: 45  am] 


[Sec.  5b  Application  2,  Amdt.  20] 

WESTERN  RAILROAD  TRAFFIC 
ASSOCIATION— AGREEMENT 

Application  for  Approval  of  Amendments 

Janttary  26, 1973. 

The  Commission  is  in  receipt  of  an 
application  in  the  above-entitled  pro- 
ceeding for  approval  of  amendments  to 
the  agreement  therein  approved. 

Filed  January  18.  1973.  by  J.  M.  Souby. 
Jr.,  222  South  Riverside  Plaza,  Suite 
1200,  Chicago.  IL  60606  (attorney-in- 
fact)  .  Ed  White,  attorney  for  applicants. 
222  South  Riverside  Plaza,  Suite  1200. 
Chicago.  IL  60606. 

The  amendment  involves :  Revising  the 
articles  of  organization  and  procediu-e  so 
as  to  effect  consolidation  of  the  South- 
western Freight  Bureau  and  Texas- 
Louisiana  Freight  Bureau,  and  make  col- 
lateral changes  made  necessary  by  the 
foregoing  consolidation. 

The  complete  amended  application 
may  be  inspected  at  the  Office  of  the 
Commission  in  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. As  provided  by  the  general  rules  of 
practice  of  the  Commission,  persons  other 
than  applicants  shoiUd  fully  disclose 
their  Interest,  and  the  position  they  in- 
tend to  take  with  respect  to  the  applica- 
tion. Otherwise,  the  Commission,  In  Its 
discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  with- 
out public  hearing. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-2595  Filed  2-8-73;8:45  am] 


No.a7— Pt.I- 


-u 


FEDERAL  REGISTER,  VOL  38.  NO.  27 — FRIDAY,  FEBRUARY  9,   1973 


4042 


FEDERAL  REGISTER 


CUMULATIVE  LIS     OF  PARTS  AFFECTED— FEBRUARY 


The  following  numerical  gui 
Federal    Regulations 
February. 


ce 


is  a  list  of  parts  of  each  title  of  the  Code  of 
aife(^ed    by    documents    published    to    date  during 


3  CFR 


Page 


Proclamations: 

3279  (amended  by  EO  11703).  3579 

4186 3503 

4187 3577 

Executive  Order: 

11703 3579 

5  CFR 

213  3037.3187.3584 

352 3390 


6  CFR 

130 

Proposed  Rules: 
130 


3187 


3202 


7  CFR 

2 

51 

54 

70. 


3951 
3390 
3188 
3188 

3^1  '  3393.  3396 

319"I. 3603.  3604 

722         3951 

724  3293,  3296 

126".'.'.'.'.'. 3298 

857 3604 

gQ5  3396 

907"' I'.l'.'. 3037.  3604 

910  3189.   3298,  3954 

1049 3299 

1822 3954 

1890s 3955 

Proposed  Rules: 

52... 
271_. 
711-- 
780-. 
929.. 
1036. 
1103- 
1421. 


9  CFR — Continued 

Proposed  IIules : 

113... 
307.- 
381... 


10  CFR 

2 

50 

73 

150 

Proposed  HuLES : 

50... 

70... 

73... 

140-- 

12  CFR 

211 

584 

701 

721 

Proposed 
546.. 
563.. 
563b. 
571.. 

13  CFR 

Proposed 
121.. 


Rules: 


3195 

3988 

3986 

3071 

3985 

3064 

3069 

3607 

1700 3988 

1816 3516 

1890 3516 

1890s 3988 

8  CFR 

204 3187 

238 -- 3188 

299- 3188 

316a 3188 

499 3188 

9  CFR 

76       3309.  3397 

78 3397 

82   —  3585 

307... 3189 

350.. 3189 

355 3189 

3?1. - 3189 

445 3038 

447 3038 


14  CFR 

37 

39 

43 

61 

71 

73 

75 

91 

95 

97 


65.. 
71.. 
141. 
207- 
212- 
378. 


15  CFR 


Page 


3987 
3988 
3988 


3398 
3955 
3038 
3039 


3073,  3334 

3075.  3077 

3080.  3082 

3336 


Rules: 


3585 
3039 
3586 
3587 

3527 
3527 
3527 
3527 


3413 


3190. 


3040.  3190,  3505.  3506, 
3191,  3506. 


3310. 


3587 
3587 
3587 
3156 
3588 
3589 
3589 
3156 
3311 
3589 


Proposed|Rules  : 

3410 

_.  3200, 3201. 3525. 3610,  3611 

4046 

3995 

3995 

3995 


Rules: 


Propose! 
7... 

16  CFR 

13 

17  CFR 

200 

240 

241 

PROPOSEf  RULBS: 

240. 


3608 


3398-3400,  3957.  3958 


3590.  3591,  3959 

3591.  3902 

3313 


18  CFR 

2 

3 

11 

32 

33 

34 

35 

36 

45 

159 

306 


3100,  3339 


19  CFR 

6 

22 

Proposed  Rules: 
1 


Page 

3401 
3401 
3401 
3401 
3401 
3401 
3401 
3401 
3401 
3401 
3591 


3595 
3192 

3334 


20  CFR 

238 3596 

404 3596.  3597 

405 3597 

410 3597 

422 3597 

Proposed  Rules: 

401 

404 


3608 
3609 


21  CFR 

3  .  3401 

37    _        .  3959 

128b   3402,  3961 

135a 3040 

135c 3192.  3402 

135e  _   3309.3402 

135g 3402 

144_  3507 

149b 3402 

150g 3403 

273 3598 

295 .- 3403.  3598 

Proposed  Rules: 

1        _._ 3523 

295        3989,  3990 

301 3195 


22  CFR 

207 


3507 


24  CFR 

1914 3404,  3405,  3581,  3582 

1915 3583 

1934 - 3313 


26  CFR 

1 - 

3 

53. 

147 

Proposed  Rules: 
1 


3040,  3189.  3598 

3314 

3314 

3040 


3334,  3985 


28  CFR 

17. 


3566 


FEDERAL  REGISTER,  "01.  38,  NO.  27— fRIDAf,  FEBRUARY  9,  1973 


FEDERAL  REGISTER 


4043 


29  CFR  '*•«• 

70 --  3192 

102 3961 

1910 3598 

1952 - 3041 

30  CFR 

75 3406,  3407 

31  CFR 

103 3508 

316 -—    3446 

32  CFR 

100 - —    3043 

940 3962 

1641 3599 

Proposed  Rules: 

641 3051 

1460 3413 

32A  CFR 

Ch.X: 

OI  Reg.  1 3407 

Ch.    XI 3599 

Proposed  Rules: 
Ch.X: 

OI  Reg.  1 3600,  3985 

33  CFR 

117  3509 

127" 3409,  3509 

Proposed  Rules: 

401 3087 

35  CFR 

61     _  3963 

loi 3963 

123 3963 

36  CFR 

212 —    3509 

Proposed  Rules: 

327 3051 


37  CFR  ''•8« 

201 3045 

202 3045 

38  CFR 
Proposed  Rules: 

3 3202 

39  CFR 

262 3599 

3001 3510 

40  CFR 

52 -    3599 

180 3045,  3511 

Proposed  Rules: 

51 3083 

52 3085,  3526 

201 3086 

202 3087 

41  CFR 

15-1 3964 

60-40 3192 

60-50 3511 

101-4 3328 

101-26 3964 

101-42 3046 

101-43 3046 

101-44 3046 

101-45 3047 

114-50 - ---  3965 

Proposed  Rules  : 

3-4 3072 

60-2 3071 

42  CFR 
Proposed  Rules  : 

51a 3991 

200 3991 

43  CFR 

18 3385 

Public  Land  Orders: 

5320 3194 

5328 3601 


45  CFR 

185 3450 

1100 3981 

1105 3511 

Proposed  Rules  : 

190 3228 

233 3200 

46  CFR 

146 3981 

548 3982 

Proposed  Rules  : 

531 3412 

536 3412 

47  CFR 

1  3982 

73 3312,  3388,  3983 

Proposed  Rules: 

1 3336 

63 3995 

73 3337,  3998 

89 3338 

91     3338 

93 3338 

49  CFR 

1       3601 

395 3984 

571       3047.  3331,  3601 

1003 3389 

1033  _   3332,3333,3512-3514 

1150 3389 

1206 3602 

1207 3602 

1240 3602 

1249 3602 

1311 3389 

Proposed  Rules: 

391 - 3364 

393 3412 

571 3201 

50  CFR 

28     3047,  3515,  3603 

33 3047,  3390 

Proposed  Rules: 

240 3517 


FEDERAL  REGISTER   PAGES  AND  DATES— FEBRUARY 

Pages  Date 

3031-3179 Feb.  1 

3181-3285 2 

3287-3377 5 

3379-3496 6 

3497-3570 "^ 

3571-3943 8 

3945-4229 9 


FEDERAL  REGISTER,  VOL.   38,  NO.   27— FRIDAY,  FEBRUARY  9,    1973 


FRIDAY,  FEBRUARY  9,  1973 
WASHINGTON,  D.C. 

Volume  38  ■  Number  27 

PART  II 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation 
Administration 


PILOT  SCHOOLS 

Notice  of  Proposed  Rule  Makins 


Na  27— Pt.  II 1 


4046 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  141  ] 

I  Docket  No.  12547;  Notice  73-6] 

PILOT  SCHOOLS 
Notice  of  Proposed  Rule  Malting 

The  Federal  Aviation  Administration 
Is  considering  the  revision  of  the  stand- 
ards for  the  certification  of  Pilot  Schools 
prescribed  in  Part  141  of  the  Federal 
Aviation  Regulations. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  In  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
General  Counsel.  Attention:  Rules  Doc- 
ket, GC-24,  800  Independence  Avenue 
SW.,  Washington.  DC  20591.  All  com- 
munications received  on  or  before  May 
10.  1973.  will  be  considered  by  the  Ad- 
ministrator before  taking  action  on  the 
proposed  rule.  The  propossds  contained 
in  this  notice  may  be  changed  In  the 
light  of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

In   an   effort  to  improve  the  safety 
record  of  general  aviation,  the  Secretary 
of  Transportation,  on  March  5,  1971.  di- 
rected the  Assistant  Secretary  of  Trans- 
portation   for    Safety    and    Consimier 
Affairs  to  prepare  a  study  and  analysis 
of  the  factors  affecting  safety  in  general 
aviation.  A  group  comprised  of  six  mem- 
bers representing  government  and  indus- 
try   was    assembled    by    the    Assistant 
Secretary   to  conduct   the   study.   The 
group  interviewed  many  individuals  In 
government   and   the  general  aviation 
community,  including  fixed  l»se  opera- 
tors and  pilots,  to  obtain  their  views  on 
those  factors  that  influenced  the  safety 
of  general  aviation.  Based  upon  an  anal- 
ysis of  the  interviews  and  data  compiled 
lay  the  study  group,  the  Assistant  Secre- 
tary for  Safety  and  Consumer  Affairs,  in 
his  report  to  the  Secretary  of  Transpor- 
tation, dated  September  15,   1971,  rec- 
ommended that  Parts  61  and  141  of  the 
Federal  Aviation  Regulations  be  reviewed 
and  upgraded  to  reflect  the  increasing 
complexity  of  the  modem  aircraft  and 
its  operating  envirorunent.  (Recommen- 
dation No.  4.)   This  was  a  timely  rec- 
ommendation since  the  FAA  had  already 
established  a  regiilatory  project  to  re- 
view Part  141. 

In  regard  to  Part  141  the  report  con- 
tained the  following  comments: 

There  Is  ample  evidence  that  certificated 
pilot  training  schools  do  not  enjoy  the  bene- 
flta.  In  terms  of  either  prestige  or  Increased 
patronage,  that  we  believe  certification  by 
the  ^deral  Aviation  Administration  should 
convey.  All  person*  contacted,  who  are  associ- 
ated with  flight  training  were  In  favor  of  re- 
writing FAR  Part  141  to  make  the  FedenU 
Aviation  Administration  approved  Sight 
■oliool  a  recognized  and  established  institu- 
tion. Nximeronu  complaints  were  registered 
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The  c  langes  recommended  for  Part 
61  in  th(  report  of  the  Assistant  Secre- 
tary hav5  been  incorporated  In  a  pro- 
posed rension  of  Part  61  that  was  issued 
by  the  F.  LA  as  NPRM  72-9,  on  March  16, 
1972  (37  FR  6012).  The  changes  recom- 
mended or  Part  141,  together  with  other 
changes  iescribed  imder  the  various  sub- 
parts In  which  they  appear,  have  been 
incorpor  kted  in  this  proposed  revision  of 
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in  the  preamble  to  the  pro- 

of  Part  61  (NPRM  72-9). 

requirements  for  the  certiflca- 
?ilots  have  changed  very  little 
their  Initial  Introduction  in  the 
regulati(  ns  in  1938.  Since  those  airman 
certiflcaiion  requirements  are  no  longer 
a  new  total  operational  train- 
pt.  having  the  instructor  as  the 
of  that  concept,  was  introduced 
.  revision.  It  now  appears  that  a 
r(  vamped  concept  of  pilot  training 
certificated  school  Is  also  necessary 
the  recommendations  of 
Secretary  and  the  joint 
ln(iustry  groups  on  airman  certifl- 
)roblems.    Under   the   proposed 
.  full  recognition  would  be  given 
a  bility  of  a  certificated  school  to 
ts  own  course  of  training,  and  to 
graduates  of  its  course  of 
for  appropriate  airmsui  certlfi- 
without  being  tested  by  FAA  in- 
or  designated  examiners.  This 
we  believe,  can  be  accomplished 
the  prescribed  curriculum  for 
,  course  more  fiexible,  and  by 
,   procedures  to  assure   that  a 
course  provided  by  a  pilot  school 
..  for  a  graduate  of  the  course 
exercise  the  privileges  of  the 
certificate  or  rating  appropriate  to 
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the  appropriate  appendix  and  other  re- 
quirements of  Part  141. 

3.  As  distinguished  from  the  present 
Part  141,  two  kinds  of  pilot  school  cer- 
tificates would  be  issued  under  this  pro- 
posal. A  provisional  pilot  school  certifi- 
cate would  be  issued  to  an  applicant  who 
meets  the  requirements  of  Part  141,  ex- 
cept that  it  has  not,  within  the  24  months 
preceding  application,  trained  a  specified 
number  of  students  who  passed  interim 
or  final  tests  given  to  them  by  an  FAA 
inspector  or  designated  examiner.  The 
other  pilot  school  certificate  would  not 
loe  a  provisional  certificate.  This  certifi- 
cate would  be  issued  to  an  applicant  who 
meets  the  requirements  of  Part  141  as 
proposed,  but  who  has  also  trained  a 
specified  number  of  students  who  passed 
interim  or  final  tests. 

4.  If  a  school  holds  a  pilot  school  cer- 
tificate that  Is  not  designated  as  a  pro- 
visional certificate,  it  may  be  eligible 
for  an  examining  authority  and  with  that 
authority  could  recommend  graduates  of 
its  approved  courses  for  an  appropriate 
pilot  certificate  or  rating  without  the 
necessity  of  passing  a  fiight  or  written 
test  given  by  an  FAA  Inspector  or  desig- 
nated examiner.  This  Important  change 
is  intended  to  give  full  recognition  to  the 
ability  of  a  certificated  school  to  properly 
train  its  students. 

A  detailed  explanation  of  the  individ- 
ual changes  included  in  this  revised  part 
is  included  under  the  subparts  in  which 
the  changes  appear.  In  addition,  for  the 
convenience  of  those  persons  who  do 
not  have  a  copy  of  Part  1  of  the  Federal 
Aviation  Regulations  readily  available,  a 
glossary  of  the  words  and  phrases  de- 
fined in  that  part  and  used  in  this  pro- 
posed revlsi<m  has  been  inserted  immedi- 
ately before  the  table  of  contents.  The 
glossary  will  not  be  Incorporated  into  the 
revised  Part  141. 

Subpart  A — General 
1  As  previously  stated,  proposed 
SS  141-5  and  141.7  provide  for  the  is- 
suance of  two  kinds  of  pilot  school  cer- 
tificates, a  provisional  pilot  school  cer- 
tificate and  a  pilot  school  certificate.  In 
order  to  be  eligible  for  a  pilot  school 
certificate  (not  designated  as  provi- 
sional) ,  the  applicant  would  be  required 
to  show  that,  within  the  24  months  pre- 
ceding application,  it  has  trained  at 
least  20  students.  Of  these  students, 
eight  of  the  10  most  recent  graduates 
who  were  given  a  final  or  Intermediate 
test  by  an  FAA  Inspector  or  designated 
examiner  must  have  passed  those  tests 
the  first  time.  If  the  applicant  does  not 
meet  this  recent  training  requirement,  it 
is  eligible  for  a  provisional  pilot  school 
certificate  upon  a  showing  that  it  meets 
all  other  requirements  of  Part  141. 

2.  Proposed  S  141.11  contains  a  list  of 
the  courses  for  which  pilot  school  ratings 
are  issued  to  the  holder  of  a  pilot  school 
or  provisional  pilot  school  certificate.  The 
list  of  proposed  ratings  would  Include 
those  ratings  Issued  for  special  pilot 
training  courses  authorized  under  the 
present  provisions  of  Subpart  D  of  Part 
141.  For  convenience,  those  certification 
courses  the  graduates  of  which  may  be 
recommended  for  PAA  certification  by 
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a  certificated  pilot  school  holding  exam- 
ining authority  are  listed  in  paragraph 
(a)  of  that  section. 

3.  Proposed  §  141.15  would  preclude 
the  issuance  of  a  certificate  U>  a  person 
outside  the  United  States  unless  the  Ad- 
ministrator finds  that  there  is  a  need 
for  the  training  of  students  who  are 
citizens  of  the  United  States  at  the  pro- 
posed location.  This  need  would  include 
training  of  military  personnel  stationed 
overseas. 

The  foregoing  limitation  is  needed  to 
avoid  the  expense  and  time  consimied  in 
providing  Inspections  and  surveillance  of 
pilot  schools  that  are  not  established  for 
the  primary  purpose  of  training  U.S. 
airmen  in  connection  with  the  operation 
of  U.S.-registered  aircraft  in  air  com- 
ni6rc6* 

4.  Part  141  currently  limits  the  dura- 
tion of  pilot  school  certificates  to  a  2- 
year  period.  Proposed  5  141.17  would  also 
place  a  2-year  limit  on  the  duration  of  a 
provisional  pilot  school  certificate.  The 
latter  certificates  are  issued  to  those  ap- 
plicants that  have  no  previous  operating 
history  as  a  certificated  or  noncertifi- 
cated  pilot  school.  A  provisional  pilot 
school  should  be  able  during  the  2-year 
period  to  acquire  the  necessary  student 
training  record  to  make  it  eligible  for  a 
pilot  school  certificate  (not  designated 
as  provisional).  If  the  school  fails  to 
meet  the  student  training  requirements 
It  may  not  apply  for  a  renewal  of  its 
provisional  certificate  for  a  period  of  at 
least  1  year  from  the  expiration  date  on 
the  certificate. 

5.  If  a  school's  certificate  is  surren- 
dered, suspended,  terminated,  or  revoked, 
proposed  S  141.23  would  require  the  re- 
moval of  any  indication  (including  signs) 
that  the  school  is  certificated  by  the 
PAA. 

6.  Proposed  9  141.25  would  expressly 
prohibit  the  use  of  communal  business 
ofBces  by  a  certificated  school.  Although 
that  practice  may  have  been  economical. 
It  Is  also  misleading  to  the  public.  In 
some  instances,  records  are  mlsfiled  and 
It  Is  difQcult  to  determine  the  school  or 
personnel  responsible  for  alleged  viola- 
tions. 

7.  Proposed  §  141.27  provides  for  the 
renewal  of  a  pilot  school  certificate  every 
24  months,  if  the  holder  meets  the  mini- 
mum training  activity  and  quality  of  In- 
struction of  Part  141.  A  provisional  pilot 
school  certificate  and  any  ratings  on  that 
certificate  are  not  renewable.  However, 
the  school  may  be  issued  a  pilot  school 
certificate  If  it  meets  the  appropriate 
requirements  for  that  certificate. 

Paragraph  (b)  of  proposed  §  141.27 
provides  for  the  renewal  of  a  pilot  school 
rating  on  a  pilot  school  certificate  for  a 
period  of  24  months  If  the  holder  has 
graduated  or  enrolled  at  least  one  stu- 
dent in  each  course  of  the  rating  being 
renewed. 

8.  Proposed  §  141.29  provides  for  the 
piiasing  out  of  existing  certificates.  How- 
ever, it  would  permit  renewal  of  those 
certificates  for  a  period  long  enough  to 
complete  the  training  of  the  students 
enrolled  in  the  school  before  the  effective 
date    of    this    revision.    The    students 


would  also  be  permitted  to  continue  the 
course  of  training  approved  for  the 
school  In  which  they  are  enrolled  before 
the  effective  date  of  this  revision.  A  pilot 
school  certificate  issued  before  the  ef- 
fective date  of  this  revision  would  not 
be  allowed  to  remain  in  effect  more  than 
24  months  after  the  effective  date  of  the 
revised  part. 

Subpart  B — Personnel  and  Facilities 
Requirements 

'  1.  Proposed  Subpart  B  prescribes  the 
Instructor  and  other  personnel  require- 
ments and  the  aircraft  requirements  for 
a  pilot  school  or  provisional  pilot  school. 
It  also  prescribes  the  facilities,  including 
airports,  that  each  school  must  have 
available  on  a  "continuous  use  basis." 
As  defined  in  proposed  S  141.31  a  school 
would  have  a  facility  on  a  continuous 
use  basis  if  it  owned  the  facility,  or  had 
the  use  of  the  facility  when  needed  for 
at  least  1  year. 

2.  Proposed  !  141.33  Introduces  a  re- 
quirement that  all  instructors  must  hold 
an  appropriate  ground  or  flight  instruc- 
tor certificate.  In  addition,  paragraph 
(d)  of  that  section  would  require  each 
school  to  designate  a  chief  instructor 
for  each  approved  course  of  training. 
Where  necessary,  the  school  would  also 
designate  an  instructor  to  assist  the 
designated  chief  instructor  smd  serve  as 
chief  instructor  in  his  absence. 

3.  In  addition  to  the  general  instructor 
experience,  proposed  §  141.35  would  re- 
quire each  chief  Instructor  or  his  des- 
ignated assistant  to  have  trained  and 
recommended  for  graduation  at  least 
three  students  in  each  certification  and 
rating  course  for  which  he  is  designated 
as  chief  instructor  or  assistant  chief 
Instructor. 

4.  Proposed  §  141.37  sets  forth  the  min- 
imum standards  for  airports  that  are  to 
be  used  by  a  certificated  pilot  school  in 
its  approved  courses.  These  standards  are 
similar  to  those  recommended  in  FAA 
Advisory  Circulars  150/5300-4A,  Utility 
Airports  and  150/539(>-lA,  Heliport  De- 
sign Guide  and  incorporated  by  refer- 
ence in  regulations  governing  the  Air- 
port Aid  Program. 

5.  Proposed  §  141.39  would  prescribe 
the  general  requirements  for  aircraft 
used  by  a  certificated  school.  In  order  to 
provide  fiexibility,  the  number  and  types 
of  aircraft  and  the  equipment  on  each 
aircraft  used  by  the  school  would  be 
specified  by  the  school  in  its  course  out- 
line submitted  for  approval  by  the 
Administrator. 

6.  Proposed  §§  141.43  and  141.45  pre- 
scribe the  standards  for  pilot  readyrooms 
and  classrooms.  Those  standards  appli- 
cable to  toilet  facilities  and  other  items 
normally  covered  by  locaJ  sanitary  and 
building  codes  have  been  excluded  from 
these  proposed  requirements. 

Subpart  C — Training  Course  Outline 
AND  Curriculum 

Under  the  provisions  of  the  proposed 
Subpart  C  each  applicant  for  a  pilot 
school  or  provisional  pilot  school  certifi- 
cate would  be  required  to  prepare  a  de- 
tailed outline  for  each  course  of  training 


for  which  approval  is  sought.  Among 
other  things,  §  141.55  would  require  the 
training  course  outline  to  meet  the  mini- 
mum curriculum  for  that  course  pre- 
scribed in  the  appropriate  appendix  to 
this  part.  In  accordance  with  the  recom- 
mendation made  by  the  Assistant  Secre- 
tary for  Safety  and  Consumer  Affairs, 
the  appendixes  would  include  a  uniform 
curriculum  for  all  approved  courses  of 
training,  but  would  not  include  maneu- 
vers and  other  details  included  in  the  cur- 
riculums  contained  in  the  present  appen- 
dixes to  Part  141.  To  provide  flexibility 
such  details.  Including  the  equipment 
facilities  and  qualification  of  instructors 
to  be  used,  would  be  set  forth  in  the 
course  outline  approved  by  the 
Administrator. 

Proposed  i  141.57  also  provides  for 
special  courses  of  training  for  which  no 
curriculum  is  prescribed  in  the  appen- 
dixes. Such  courses  are  approved  upon  a 
showing  that  the  course  as  outlined  will 
achieve  a  level  of  training  equivalent  to 
those  for  which  the  Administrator  has 
prescribed  a  curriculum. 

Subpart  D — Examining  Authority 

1.  This  subpart  contains  the  require- 
ments for  the  issuance  of  an  examining 
authority.  This  authority  would  permit 
a  school  to  recommend  graduates  of  its 
certification  and  rating  courses  for  FAA 
certification  without  a  written  or  flight 
test  given  by  an  FAA  inspector  or  desig- 
nated examiner.  This  authority  would 
only  be  Issued  to  those  schools  that  meet 
the  eligibility  requirements  of  proposed 
§  141.63.  Under  that  section  the  appli- 
cant school  must  show,  among  other 
things,  that  within  the  24  months  before 
the  date  of  its  application  at  least  nine 
of  the  most  recent  10  students  or  gradu- 
ates of  the  particular  certification  course 
for  which  the  authorization  is  requested, 
passed  an  interim  or  final  test  given  to 
them  by  an  FAA  inspector  or  designated 
flight  examiner.  This  authorization 
would  not  be  issued  to  a  provisional  pilot 
school. 

2.  Proposed  !  141.67  would  require  that 
each  student  recommended  for  certifica- 
tion be  enrolled  in  the  school  making  the 
recommendation  and  require  the  school 
to  submit  the  student's  training  record  to 
the  Administrator. 

Subpart  E — Operating  Rules 

1.  This  subpart  would  establish  oper- 
ating rules  for  certificated  schools.  These 
rules  describe  the  privileges  and  limita- 
tions of  the  school  and  its  instructors. 
Proposed  S  141.79  sets  forth  the  operat- 
ing rules  governing  flight  instruction 
and,  among  other  things,  would  require 
each  chief  flight  instructor  wiUi  a  pilot 
school  to  complete  a  flight  instructor  re- 
fresher course  annually.  In  the  proposed 
revision  of  Part  61  (Notice  72-9)  the  FAA 
stated,  in  response  to  a  recommendation 
in  the  report  on  General  Aviation  Safety 
by  the  Assistant  Secretary  for  Safety  and 
Consumer  Affairs,  OST,  that  it  strongly 
supported  a  periodic  refresher  course  for 
flight  instructors.  However,  it  appeared 
that  existing  facilities  may  not  be  able 
to  accommodate  all  of  the  approximately 
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34  000  certificated  flight  instructors  for 
an  annual  or  biennial  clinic  and  further 
rule  making  on  this  matter  for  Part  61 
was  deferred.  This  problem  does  not  exist 
with  respect  to  the  chief  flight  instruc- 
tors in  certificated  pilot  schools.  There 
are  approximately  81  flight  instructor  re- 
fresher courses  involving  PAA  Academy 
participation  being  offered  annuaUy 
throughout  the  United  States.  There 
would  appear  to  be  no  difficulty  in  ac- 
commodating the  approximately  2.000 
chief  flight  Instructors  in  these  recog- 
nized courses  or  clinics  on  an  annual 
basis.  Proposed  5  141  89  would  also  pro- 
hibit instruction  ot  training  by  a  school 
at  any  time  unless  the  instructors,  air- 
ports, and  equipment  used  for  the  In- 
BtrucUon  or  training  meet  the  ^jpro- 
priate  standards  prescribed  in  Part  141. 
In  effect,  this  operating  rule  would  re- 
quire each  school  to  maintain  sit  all  times 
the  standards  under  which  It  was 
certificated. 

2.  Proposed  §  141.83  would  provide  that 
failure  to  maintain  a  required  quality  of 
Instruction  (at  least  eight  out  of  the  10 
most  recent  studaits  listed  or  checked 
must  pass  the  test  or  check  on  the  first 
attempt)  would  be  the  basis  for  suspen- 
sion or  revocation  of  any  schools  certif- 
icate. This  action  is  necessary  to  main- 
tain the  required  standards  of  a  pDot 
school  or  provisional  pUot  school  subse- 
quent to  its  certification. 

3.  In  the  event  of  a  change  in  designa- 
tion of  a  chief  Instructor,  proposed 
I  141.87  would  allow  the  school  to  con- 
duct training  and  instruction  imtil  It  has 
an  opportunity  to  designate  a  new  chief 
Instructor  for  the  particular  course  of 
training.  However,  pending  the  designa- 
tion of  another  chief  instructor,  the 
school's  examining  authority  would  not 
be  effective  and  each  stage  or  final  test 
of  a  student  In  the  school  must  be  given 
by  an  FAA  Inspector,  or  a  designated 
pilot  examiner.  Notice  to  the  PAA  of  the 
change  of  the  chief  instructor  would  be 
required  and  there  would  be  a  30-day 
limitation  on  the  authority  to  conduct 
Instruction  and  training  in  a  particular 
course  of  training  without  a  chief  in- 
structor for  that  course. 

4.  The  provision  in  proposed  S  141.91 
to  allow  the  use  of  a  satellite  base  is  new. 
Many  schools  now  use  bases  other  than 
their  main  base  for  training  activities. 
In  some  cases  the  FAA  District  Office  is 
imaware  of  the  use  of  those  bases.  The 
proposed  section  would  allow  the  use  of 
those  bases  that  are  located  not  more 
than  25  miles  from  the  main  operations 
base.  However,  the  section  would  pro- 
vide, among  other  things,  for  the  control 
of  the  training  by  reqxilring  it  to  be  con- 
ducted under  the  supervision  of  the  chief 
Instructor,  or  assistant  chief  iastructor 
for  the  training  course  concerned,  who 
Is  present  and  readily  available  for 
consultation. 

5.  Proposed  S  141.93  would  require  the 
school  to  give  each  student,  at  the  time 
of  his  enrollment,  a  copy  of  the  approved 
training  course  outline  In  which  he  is 
enrolled.  This  would  allow  a  student  to 
determine  the  course  requirements  and 
assess  his  own  progress.  In  addition.  It  Is 
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Subpart  F — Records 


have  been  requested  under  the  proposal 
to  revise  Part  61.  The  FAA  has  also 
decided  not  to  propose  any  change  in  the 
35  hours  required  for  private  pilots  re- 
ceiving training  at  certificated  schools 
until  it  has  had  an  opportunity  to  evalu- 
ate those  comments  and  complete  its 
study.  If  any  regulatory  change  is  found 
desirable,  it  will  be  accomplished  in  a 
separate  rule  making  action  with  an  op- 
portunity for  all  interested  persons  to  ex- 
pres.s  their  views  and  comments  on  the 
specific  proposal. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  Part  141  of  the  Fed- 
eral Aviation  Regulations  to  read  as  set 
forth  herein. 

This  revision  is  proposed  under  the 
authority  of  sections  313(a) .  314.  601,  602. 
and  607  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1355,  1421,  1422, 
and  1427).  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Febru- 
ary 2,  1973. 

Note:  The  reporting  and  recordkeeping  re- 
quirement contained  herein  have  been  sub- 
mitted for  approval  by  the  Office  of  Manage- 
ment and  Budget  In  accm-dance  with  the 
Federal  Reporta  Act  of  1942. 
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Appendixes 


1.  As  previously  stated,  this  revision 
Includes  in  an  appropriate  appendix  the 
currtculiim  for  each  approved  course  of 
training  This  should  accomplish  the 
desired  legree  of  uniformity  in  all  re- 
gions. However,  it  should  be  noted  that 
the  cuniculums  are  prescribed  for  the 
use  of  t  le  pilot  school  in  preparing  the 
detailed  course  outline.  If  an  applicant 
wishes  i)  obtain  approval  of  a  special 
hich  is  not  contained  in  the 
curriculums.  proposed  §  141.57 
for  such  approval  on  an  indi- 
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curriculum  prescribed  In  Ap- 
for  a  private  pilot  certification 
airplanes)  retains  the  present  35 
total  minimimi  of  flight  training 
prescribjed  in  the  present  provisions  of 
It  is  retained  for  the  purpose 
confirming  with  the  private  pilot  li- 
standards  of  Annex  1  to  the  Con- 
on  International  Civil  Aviation. 
Otherwise,  as  stated  In  the  preamble  to 
the  recjnt  proposed  revision  of  Part  61. 
indicates  that  most  students 
require  [more  flight  time  to  qualify  for  a 
private  pilot  certificate. 

The  comments  and  suggestions  of 
flight  ir  structors.  pilots,  and  other  inter- 
ested persons  regarding  the  desirability 
of  charging  the  total  flight  time  mini- 
mimi for  private  pilots,  including  credit 
therefor  for  pilot  ground  trainer  time. 


James  F.  Rtjdolph, 

Director. 
Flight  Standards  Service. 

Glossary 

As  used  In  this  proposed  revision  and 
as  deflned  In  the  Federal  Aviation  Regu- 
lations— 

"Administrator"  means  the  Federal 
Aviation  Administrator  or  any  person  to 
whom  he  has  delegated  his  authority  In 
the  matter  concerned. 

"Agricultural  aircraft  operation" 
means  the  operation  of  an  aircraft  for 
the  purpose  of  (1)  dispensing  any  eco- 
nomic poison,  (2)  dispensing  any  other 
substance  Intended  for  plant  nourish- 
ment, sofl  treatment,  propagation  of 
plant  life,  or  pest  control,  or  (3)  engag- 
ing in  dispensing  activities  directly  affect- 
ing agriculture,  horticulture,  or  forest 
preservation,  but  not  including  the  dis- 
pensing of  live  insects. 

"Aircraft"  means  a  device  that  Is  used 
or  Intended  to  be  used  for  flight  in  the 
air. 

"Aircraft  engine"  means  an  engine 
that  is  used  or  intended  to  be  used  In 
propelling  aircraft.  It  Includes  engine 
appurtenances  and  accessories  necessary 
for  Its  functioning,  but  does  not  Include 
propellers. 

"Airframe"  means  the  fuselage,  booms, 
nacelles,  cowlings,  fairings,  airfoil  sur- 
faces (including  rotors  but  excluding  pro- 
pellers and  rotating  airfoUs  of  engines), 
and  landing  gear  of  an  aircraft  and  their 
accessories  and  controls. 

"Airplane"  means  an  engine-driven 
fixed-wing  aircraft  heavier  than  air,  that 
Is  supported  in  flight  by  the  dynamic  re- 
action of  the  air  against  its  wings. 

"Airport"  means  an  area  of  land  or 
water  that  is  used  or  Intended  to  be  used 
for  the  landing  and  takeoff  of  aircraft, 
and  includes  its  buildings  and  facilities, 
if  any. 


FEDERAL  REGISTER,  VOL    38,   NO.   27— fRIDAY,   FEBRUARY   9,    1973 


PROPOSED  RULE  MAKING 


4049 


"Airship"  means  an  engine-driven 
lighter-than-air  aircraft  that  can  be 
steered. 

"Air  trafQc"  means  aircraft  operating 
in  the  air  or  on  an  airport  surface,  exclu- 
sive of  loading  ramps  and  parking  areas. 

"Air  traflSc  clearance"  means  an  au- 
thorization by  air  traffic  control,  for  the 
purpose  of  preventing  collision  between 
known  aircraft,  for  an  aircraft  to  pro- 
ceed under  specified  trafBc  conditions 
within  controlled  airspace. 

"Air  traffic  control"  means  a  service 
operated  by  appropriate  authority  to  pro- 
mote the  safe,  orderly,  and  expeditious 
flow  of  air  traffic. 

"Appliance"  means  any  instrument, 
mechanism,  equipment,  part,«  apparatus, 
appurtenance,  or  accessory,  including 
commimicatlons  equipment,  that  Is  used 
or  Intended  to  be  used  in  operating  or 
controlling  an  aircraft  in  flight.  Is  In- 
stalled in  or  attached  to  the  aircraft,  and 
Is  not  part  of  an  airframe,  engine,  or 
propeller. 

"Approved",  unless  used  with  reference 
to  another  person,  means  approved  by 
the  Administrator. 

"Balloon"  means  a  lighter-than-air 
aircraft  that  is  not  engine  driven. 

"Category" — 

(1)  As  used  with  respect  to  the  certifl- 
cation,  ratings,  privileges,  and  limitations 
of  airmen,  means  a  broad  classification  of 
aircraft.  Examples  include:  airplane,  ro- 
torcraft,  glider,  and  lighter-than-air: 
and 

(2)  As  used  with  respect  to  the  certifi- 
cation of  aircraft,  means  a  grouping  of 
aircraft  based  upon  intended  use  or  op- 
erating limitations.  Examples  include: 
transport,  normal,  utility,  acrobatic, 
limited,  restricted,  and  provisional. 

"Ceiling"  means  the  height  above  the 
earth's  surface  of  the  lowest  layer  of 
clouds  or  obscuring  phenomena  that  ia 
reported  as  "broken",  "overcast",  or  "ob- 
scuration", and  not  classified  as  "thin" 
or  "partial". 

"Citizen  of  the  United  States"  fas  de- 
fined in  the  Federal  Aviation  Act  of  1958) 
means  (a)  an  individual  who  is  a  citizen 
of  the  United  States  or  of  one  of  its  pos- 
sessions, or  (b)  a  partnership  of  which 
each  member  is  such  an  Individual,  or 
(c)  a  corporation  or  association  created 
or  organized  imder  the  laws  of  the  United 
States  or  of  any  State.  Territory,  or 
possession  of  the  United  States,  of  which 
the  president  and  two-thirds  or  more  of 
the  board  of  directors  and  other  man- 
aging officers  thereof  are  such  individuals 
p.nd  in  which  at  lesist  75  per  centum  of 
the  voting  interest  is  owned  ot  controlled 
by  persons  who  are  citizens  of  the  United 
States  or  of  one  of  its  possessions. 

"Civil  aircraft"  means  aircraft  other 
than  public  aircraft. 

"Civil  aircraft  of  the  United  States" 
fas  defined  in  the  Federal  Aviation  Act 
of  1958)  means  any  aircraft  registered 
as  provided  in  this  act. 

"Class"— 

f  1 )  As  used  with  respect  to  the  certifi- 
cation, ratings,  privileges,  and  limita- 
tions of  airmen,  means  a  classification  of 
aircraft  within  a  category  having  similar 
operating  characteristics.  Examples  in- 


clude: Single  engine:  multiengine:  land: 
water:  gyroplane;  helicopter;  airship; 
and  free  balloon;  and 

(2)  As  used  with  respect  to  the  certifi- 
cation of  aircraft,  means  a  broswi  group- 
ing of  aircraft  having  similar  character- 
istics of  propulsion,  flight,  or  landing. 
Examples  Include:  Airplane;  rotorcraft; 
glider;  balloon:  landplane;  and  seaplane 

"External  load"  means  a  load  that  is 
carried  or  extends,  outside  of  the  aircraft 
fuselage. 

"Flight  crewmember"  means  a  pilot, 
flight  engineer,  or  flight  navigator  as- 
signed to  duty  in  an  aircraft  during  flight 
time. 

"Flight  time"  means  the  time  from  the 
moment  the  aircraft  first  moves  under  its 
own  power  for  the  purpose  of  flight  until 
the  moment  it  comes  to  rest  at  the  next 
point  of  landing.  ("Block-to-block" 
time.) 

"Glider"  means  a  heavier-than-air  air- 
craft, that  is  supported  in  flight  by  the 
dynamic  reaction  of  the  air  against  its 
lifting  surfaces  and  whose  free  flight 
does  not  depend  principally  on  an  engine. 

"Gyroplane"  means  a  rotorcraft  whose 
rotors  are  not  engine-driven  except  for 
initial  starting,  but  are  made  to  rotate 
by  action  of  the  stir  when  the  rotorcraft 
is  moving;  and  whose  means  of  propul- 
sion, consisting  usually  of  conventionsd 
propellers,  Is  independent  of  the  rotor 
system. 

"Helicopter"  means  a  rotorcraft  that, 
for  its  horizontal  motion,  depends  prin- 
cipally on  its  engine-driven  rotors. 

"Heliport"  means  an  area  of  land,  wa- 
ter, or  structure  used  or  intended  to  be 
used  for  the  landing  and  takeoff  of  heli- 
copters. 

"Instrument"  means  a  device  using  an 
Internal  mechanism  to  show  visually  or 
aurally  the  attitude,  altitude,  or  opera- 
tion of  an  aircraft  or  aircraft  part.  It 
Includes  electronic  devices  for  automati- 
cally controlling  an  aircraft  in  flight. 

"Lighter-than-air  aircraft"  means  air- 
craft that  can  rise  and  remain  suspended 
by  using  contained  gas  weighing  less 
than  the  air  that  is  displaced  by  the  gas. 

"Night"  means  the  time  between  the 
end  of  evening  civil  twilight  and  the 
beginning  of  morning  civil  twilight,  as 
published  in  the  American  Air  Almanac, 
converted  to  local  time. 

"Operate",  with  respect  to  aircraft, 
means  use,  cause  to  use  or  authorize  to 
use  aircraft,  for  the  purpose  (except  as 
provided  in  J  91.10  of  this  chapter)  of 
air  navigation  including  the  piloting  of 
aircraft,  with  or  without  the  right  of 
legal  control  (as  owner,  lessee,  or 
otherwise) . 

"Person"  means  an  Individual,  firm, 
partnership,  corporation,  company,  as- 
sociation, jointstock  association,  or  gov- 
emmental  entity.  It  includes  a  trustee, 
receiver,  assignee,  or  similar  representa- 
tive of  any  of  them. 

"Pilot  in  command"  means  the  pilot 
responsible  for  the  operation  and  safety 
of  an  aircraft  during  flight  time. 

"Rotorcraft"  means  a  heavler-than- 
air  aircraft  that  depends  principally  for 
its  support  In  flight  on  the  lift  generated 
by  one  or  more  rotors. 


"Second  in  command"  means  a  pilot 
who  is  designated  to  be  second  In  com- 
mand of  an  aircraft  during  flight  time. 

"Show",  unless  the  context  otherwise 
requires,  means  to  show  to  the  satisfac- 
tion of  the  Administrator. 

"T>-pe" — 

(1)  As  used  with  respect  to  the  cer- 
tification, ratings,  privileges,  and  limita- 
tions of  airmen,  means  a  specific  make 
and  basic  model  of  aircraft,  including 
modifications  thereto  that  do  not  change 
its  handling  or  flight  characteristics.  Ex- 
amples include:  DC-7,  1049,  and  F-27; 
and 

(2)  As  used  with  respect  to  the  cer- 
tification of  aircraft,  means  those  air- 
craft which  are  similar  in  design.  Ex- 
amples include:  DC-7  and  DC-7C;  1049G 
and  1049H;  and  F-27  and  F-27F. 

"United  States",  in  a  geographical 
sense,  means  ( 1 )  the  States,  the  District 
of  Columbia,  Puerto  Rico,  and  the  pos- 
sessions. Including  the  territorial  waters, 
and  (2)  the  airspace  of  those  areas. 

PART  141— PILOT  SCHOOLS 

Subpart  A — General 

Sec 
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141.3       Certificate  required. 
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Subpart  A — General 
Applicability. 


This  part  prescribes  the  requirements 
for  issuing  pilot  school  certificates,  pro- 
visional pilot  school  certificates,  and 
associated  ratings  and  the  general 
operating  rules  for  the  holders  of  those 
certificates  and  ratings. 

§141.3      Certificate  required. 

No  person  may  operate  as  a  certifi- 
cated pilot  school  without,  or  in  viola- 
tion of,  a  pUot  school  certificate  or  pro- 
\-isional  pilot  school  certificate  issued 
under  this  part. 

§  141.S      Pilot  school  certificate. 

An  applicant  is  Issued  a  pilot  school 
certificate  with  associated  ratings  for 
that  certificate  if — 

(a)  It  meets  the  pertinent  require- 
ments of  Subparts  A  through  C  of  this 
part;  and 

(b>  Within  the  24  months  before  the 
date  of  application,  it  has  trained  at 
its  present  base  of  operations  and  recom- 
mended for  pilot  certification  and  rating 
tests,  at  least  20  applicants  for  pilot 
certificates  and  ratings  and  at  leaist  eight 
of  the  10  most  recent  graduates  tested 
by  an  PAA  Inspector  or  designated  flight 
examiner,  passed  that  test  the  first  time. 

§  141.7      Provisional   pilot   whool   certifi- 
cate. 

An  applicant  is  issued  a  provisional 
pilot  school  certificate  with  associated 
ratings  if  It  meets  the  pertinent  require- 
ments of  Subparts  A  through  C  of  this 
part,  but  does  not  meet  the  recent  train- 
ing activity  requirement  specified  in 
§  141.5(b)  of  this  part. 

§  141.9      Examining  authority. 

An  applicant  Is  Issued  an  examining 
authority  for  Its  pilot  school  certificate 
if  it  meets  the  requirements  of  Subpart 
D  of  this  part. 
§141.11      Pilol  school  ratings. 

Associated  ratings  are  Issued  with  a 
pilot  school  certificate  or  a  provisional 
pilot  school  certificate,  specifying  each 


foil  }wlng  courses  that  the  school 
authorli  ed  to  conduct: 
Cer  ification 


Pri\ate 
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tions coun  e. 


§  141.13 
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(a) 
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imder  this 
in      a 


Application  for  an  original  cer- 

rating,  for  an  additional 

or  the  renewal  of  a  certificate 

part  is  made  on  a  form  and 

prescribed     by      the 


maimer 


Administri  itor 


(b)    An 
or  amendijient 
must  be 
the  proposed 
each  ccurs  e 


application  for  the  issuance 

of  a  certificate  or  rating 

accompanied  by  three  copies  of 

training  course  outline  for 

for  which  approval  is  sought. 


§  141.15 

Neither 
a  provisional 
issued  for 
facilities 
States   untless 
that  the 
at  that 
of 
United 


studer  ts 


§  141.17 


Uti.  ess 


expir  Bs — 


(a) 
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cate  or  a 
cate 

(1)  At 
after  the 
or  renewed 

(2) 
(b)  of  thill 
change  in 
facilities 
based  occtirs 


Exc  ept 
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pilot. 

test  course, 
rating. 
pUot. 

test  course, 
aircraft  rating, 
ground  school  course : 
ground  school, 
preparation  courses: 
instructor  certification, 
flight  Instructor  rating, 
instrument  rating, 
transport  pilot  certifica- 


I^*uance, 


Location  of  facilities. 


a  pilot  school  certificate  nor 

pilot  school  certificate  Is 

i  school  having  a  base  or  other 

located    outside    the    United 

the   Administrator   finds 
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is  needed  for  the  training 
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Duration  of  certificate^^. 


sooner  surrendered,  sus- 

revoked,  a  pilot  school  certifi- 

1  )rovisional  pilot  school  certifi- 


the  end  of  the  24th  month 
nonth  in  which  it  was  issued 


or 


as  provided  in  paragraph 
section,  on  the  date  that  any 
ownership  of  the  school  or  the 
upon  which  its  certification  is 
or 
notice  by  the  Administrator 
school  has  failed  for  more  than 
maintain  the  facilities,  air- 
personnel  required  for  at  least 
approved  courses, 
(jhange  In  the  ownership  of  a 
pilot  school  or  provisional 
does  not  terminate  that  cer- 
within  15  days  after  the  date 
change  in  ownership  of  the 
application  Is  made  for  an 
amendment  to  the  certlfi- 
lo  change  in  the  facilities,  In- 
personnel.  or  training  course  is 
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that  the 
60  days 
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(c)  An  examining  authority  Issued  to 
the  holder  of  a  pilot  school  certificate 


expires  on  the  date  that  the  pilot  school 
certificate  expires,  or  is  surrendered,  sus- 
pended, or  revoked. 

§141.19      Display  of  certificate, 

(a)  Each  holder  of  a  pilot  school  cer- 
tificate or  a  provisional  pilot  school  cer- 
tificate shall  display  that  certificate  at 
a  place  in  the  school  that  is  normally 
accessible  to  the  public  and  Is  not 
obscured. 

(b)  A  certificate  shall  be  made  avail- 
able for  Inspection  upon  request  by  the 
Administrator,  or  an  authorized  repre- 
sentative of  the  National  Transportation 
Safety  Board,  or  of  any  Federal,  State,  or 
local  law  enforcement  ofQcer, 

§  141.21      Inopections. 

Each  holder  of  a  certificate  Issued  un- 
der this  part  shall  allow  the  Administra- 
tor to  Inspect  -Its  personnel,  facilities, 
equipment,  and  records  to  determine  its 
compliance  with  the  Federal  Aviation 
Act  of  1958,  and  the  Federal  Aviation 
Regulations,  and  Its  eligibility  to  hold 
its  certificate. 

§  111.23      Advertising  limitations. 

(a>  The  holder  of  a  pilot  school  cer- 
tificate or  a  provisional  pilot  school 
certificate  may  not  make  any  statement 
relating  to  its  certification  and  ratings 
which  is  false  or  designed  to  mislead 
any  person  contemplating  enrollment  in 
that  school. 

(b)  The  holder  of  a  pilot  school  cer- 
tificate or  a  provisional  pilot  school  cer- 
tificate may  not  advertise  that  the  school 
is  certificated  unless  it  clearly  differen- 
tiates between  courses  that  have  been 
approved  and  those  that  have  not. 

(c)  The  holder  of  a  pilot  school  cer- 
tificate or  a  provisional  pilot  school  cer- 
tificate that  has  expired,  or  has  been 
surrendered,  suspended,  or  revoked  shall 
promptly  remove  from  its  premises  all 
indications  that  the  school  Is  certificated 
by  the  Administrator. 

§  141.23     Business  office  and  operaliuns 
base. 

(a)  Each  holder  of  a  pilot  school  or  a 
provisional  pilot  school  certificate  shall 
maintain  a  principal  business  ofBce  with 
a  mailing  address  in  the  name  shown  on 
its  certificate.  The  business  ofiBce  shall 
have  facilities  and  equipment  that  are 
adequate  to  maintain  the  required  school 
files  and  records  and  to  operate  the  busi- 
ness of  the  school.  The  office  may  not  be 
shared  with,  or  used  by,  another  pilot 
school. 

(b)  Each  certificate  holder  shall,  be- 
fore changing  the  location  of  Its  busi- 
ness office  or  base  of  operations,  notify 
the  FAA  District  Office  having  jurisdic- 
tion over  the  area  of  the  new  location. 
The  notice  shall  be  submitted  in  writing 
at  least  30  days  before  the  change.  For 
a  change  in  the  holder's  base  of  opera- 
tions, the  notice  shall  be  accompanied  by 
any  amendments  needed  for  the  holder's 
approved  training  course  outline. 

(c)  No  certificate  holder  may  conduct 
training  at  an  operations  base  other  than 
the  one  specified  in  Its  certificate,  until — 

(1)  The  base  has  been  Inspected  and 
approved  by  the  FAA  District  Office  hav- 
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ing  jurisdiction  over  the  school  for  use 
by  the  certificate  holder;  and 

(2)  The  course  of  training  and  any 
needed  amendments  thereto  have  been 
approved  for  training  at  that  base. 

§  141.27     Renewal    of    certificates    and 
ratings. 

(a)  Pilot  school  certificates.  The  holder 
of  a"  pilot  school  certificate  may  apply 
for  a  renewal  of  the  certificate  not  less 
than  30  days  before  the  certificate  ex- 
pires. If  the  school  meets  the  require- 
ments of  this  part  for  the  issuance  of 
the  certificate,  its  certificate  is  renewed 
for  24  months. 

(b)  Pilot  school  ratings.  Each  pilot 
school  rating  on  a  pilot  school  certificate 
may  be  renewed  with  that  certificate  for 
another  24  months  If — 

(1)  The  Administrator  finds  that  the 
school  meets  the  requirements  prescribed 
In  this  part  for  the  issuance  of  the  rating; 
and 

(2)  The  holder  of  the  certificate  shows 
that  he  has  graduated  or  enrolled  at  least 
one  student  in  the  course  authorized  by 
the  rating  within  the  24  months  before 
the  date  of  application  for  renewal. 

(c)  Provisional  pilot  school  certificates. 
(DA  provisional  pilot  school  certificate 
and  any  ratings  on  that  certificate  may 
not  be  renewed.  However,  the  holder  of 
that  certificate  may  apply  for  a  pilot 
(chool  certificate  with  appropriate  ratings 
not  less  than  30  days  before  the  pro- 
visional certificate  expires.  The  school  Is 
Issued  a  pilot  school  certificate  with  ap- 
propriate ratings.  If  it  meets  the  appro- 
priate requirements  of  this  part. 

(2)  The  holder  of  a  provisional  pilot 
school  certificate  may  not  reapply  for 
a  provislonfid  pilot  school  certificate  for 
at  least  1  yetu:  sifter  the  date  of  its 
expiration. 

§  141.29     Existing    pilot    school    certifi- 
cates ;  validitx. 

(a)  A  pilot  school  certificate  issued 
before  (the  effective  date  of  this  revi- 
sion) remains  in  effect  until  the  expira- 
tion date  on  that  certificate,  unless  it  Is 
sooner  surrendered,  suspended,  revoked, 
or  replaced  by  a  certificate  issued  under 
the  provisions  of  this  part 

<b)  A  pilot  school  certificate  Issued 
before  (the  effective  date  of  this  revi- 
sion) may  be  renewed  under  the  re- 
quirements of  this  Part  141  in  effect 
before  (the  effective  date  of  this  revi- 
sion) to  allow  those  students  enrolled  in 
a  school's  approved  course  of  training 
to  complete  that  training.  The  renewal 
Is  issued  for  a  period  long  enough  for 
the  students  to  complete  their  training 
In  the  enrolled  course,  but  not  for  more 
than  24  months. 

Subpart  B — Personnel,  Aircraft,  and 
Facilities  Requirements 

§  141.31      Applicability. 

This  subpart  prescribes  the  personnel 
and  aircraft  requirements  for  a  pilot 
school  or  a  provisional  pilot  school  cer- 
tificate. It  also  prescribes  the  facilities 
an  applicant  must  have  available  to  him 
on  a  continuous  use  basis  to  hold  a  pilot 


school  or  provisional  pilot  school  certif- 
icate. As  used  in  this  subpart,  a  person 
has  the  continuous  use  of  a  facility. 
Including  an  airport.  If  it  has  the  use 
of  the  facility  when  needed  as  the  owner, 
or  under  a  written  agreement  giving  it 
that  use  for  at  least  1  year  from  the 
date  of  the  application  for  the  initial 
certificate  or  a  renewal  of  that 
certificate. 

§  141.33      Personnel. 

(a)  An  applicant  for  a  pilot  school  or 
provisional  pilot  school  certificate  must 
show  that — 

(1)  It  has  adequate  operations  per- 
sonnel and  authorized  Instructors,  in- 
cluding a  chief  instructor  for  each  course 
of  training,  who  are  qualified  and  com- 
petent to  perform  the  duties  to  which 
they  are  assigned ; 

(2)  Each  dispatcher,  aircraft  han- 
dler, line  crewman,  and  serviceman  to  be 
used  has  been  Instructed  in  the  proce- 
dures and  responsibilities  of  his  em- 
ployment; qualified  operations  personnel 
may  serve  in  more  than  one  capacity 
with  a  pilot  school  or  provisional  pilot 
school ;  and 

(3)  Each  Instructor  to  be  used  for 
ground  or  flight  Instruction  holds  a 
flight  or  ground  instructor  certificate, 
as  appropriate,  with  ratings  for  the 
course  of  instruction  and  any  aircraft 
used  in  that  course. 

(b)  An  applicant  for  a  pilot  school 
or  a  provisional  pilot  school  certificate 
shall  designate  a  chief  Instructor  for 
each  course  of  training  who  meets  the 
reqiiirements  of  !  141.35.  Where  neces- 
sary, the  applicant  shall  also  designate 
an  instructor  to  assist  a  chief  instructor 
and  serve  for  the  chief  instructor  in  his 
absence.  A  chief  instructor  or  his  assist- 
ant may  be  designated  to  serve  in  that 
capsujity  for  more  than  one  approved 
course  but  not  for  more  than  one  school. 

§  141.35     Chief  instructor  qualifications. 

To  be  eligible  for  a  designation  as  a 
chief  instructor  or  assistant  to  a  chief 
instructor  for  a  course  of  training,  a 
person  must  m  eet  the  following 
requirements: 

(a)  Within  the  3  years  preceding  the 
date  of  this  designation  he  must  have  had 
at  least — 

(1)  For  a  certification  course  or  test 
preparation  course — 

(1)  One  year  of  experience  as  a  fiight 
instructor  in  an  approved  pilot  training 
course  of  a  certificated  pilot  school;  or 

(11)  1,000  hours  as  a  certificated  flight 
Instructor  In  airplanes  or  400  hours  as 
certificated  fiight  Instructor  in  helicop- 
ters, gliders,  or  as  an  instrument  instruc- 
tor, as  appropriate. 

(2)  For  a  ground  school  course — 

(i)  One  year  of  experience  as  a  ground 
school  instructor  In  an  approved  pilot 
training  course  of  a  certificated  pilot 
school;  or 

(li)  500  hours  as  a  certificated  class- 
room Instructor. 

(b)  He  must  have  trained  and  recom- 
mended for  graduation  at  least  three 
students  In  each  kind  of  certification 
course  for  which  he  Is  designated. 


(c)  He  must  pass — 

(1)  An  oral  test  on  Part  61  of  this 
chapter,  this  Part  141,  and  Part  91  of  this 
chapter,  and  on  the  training  standards 
and  objectives  of  the  course  for  which  he 
Is  designated;  and 

(2)  A  flight  test  on  the  flight  proce- 
dures and  maneuvers  appropriate  to  that 
course. 

§  141.37      Airports. 

(a)  An  applicant  for  a  pilot  school 
certificate  or  a  provisional  pilot  school 
certificate  must  show  that  it  has  con- 
tinuous use  of  each  airport  at  which 
training  flights  originate. 

(b)  Each  airport  used  for  airplanes 
and  gliders  must  meet  at  least  the  follow- 
ing requirements: 

(1)  Runway  length,  (i)  Each  rim  way 
used  for  training  In  landplanes  and  In 
gliders  using  aero  tows  must  be  at  least 
2,500  feet  long  at  sea  level.  The  runway 
length  must  be  increased  by  12  percent 
for  each  additional  1,000  feet  of  eleva- 
tion. 

(11)  Each  nmway  used  for  training  in 
seaplanes  must  be  at  least  5,000  feet  long 
at  sea  level.  The  runway  length  must  be 
increased  by  12  percent  for  each  addi- 
tional 1,000  feet  of  elevation. 

(ill)  Each  nmway  used  for  training  In 
gliders  using  an  auto  or  winch  tow,  must 
be  at  least  4,000  feet  long. 

(2)  Runway  width.  (1)  Each  runway 
used  for  training  in  airplanes  and  in 
gliders  using  aero  tows,  must  have  a  us- 
able siu-face  at  least  50  feet  wide  vmder 
normal  weather  conditions. 

(11)  Each  runway  used  for  training  in 
gliders  using  auto  or  winch  tow  must 
have  a  usable  surface  at  least  100  feet 
wide  under  normal  weather  conditions. 

(3)  Taxiway.  Each  nmway  that  Is  less 
than  100  feet  wide  must  have  a  taxiway 
and  the  taxiway  must  be  at  least  100  feet 
from  the  edge  of  the  runway. 

(4)  Runway  and  taxiway  surfaces. 
Each  runway  and  taxiway  must  be  free 
of  ruts,  depressions,  bimips,  vegetation, 
or  other  surface  variations  that  could 
cause  damage  to  airplanes.  The  surface 
of  each  taxiway  and  runway  must  be 
firm  and  remain  firm  under  normal 
weather  conditions.  Each  runway  and 
taxiway  must  have  a  surface  that  when 
wet,  .will  not  adhere  to  tires  in  sufficient 
amounts  to  cause  damage  to  propellers 
and  airplane  surfaces. 

(5)  Parking  areas.  Each  parking  area 
must  be  clear  of  the  runways  and  taxi- 
ways  and  must  have  a  ramp  for  the 
servicing  of  aircraft  and  for  the  arrival 
and  departure  of  training  flights. 

(6)  Obstru^tioTis.  (i)  Each  runway 
must  be  clear  of  obstructions  for  at  least 
125  feet  on  either  side  of  the  centerline 
of  the  runway. 

(ii)  The  approach  and  departure 
paths  for  each  nmway  must  be  clear  of 
all  obstructions  above  a  slope  of  20  to 
1  for  1  mile  from  the  end  of  the  runway. 

(7)  Wind  indicator.  Each  airport  must 
have  a  wind  direction  Indicator  tliat  is 
\'isible  from  the  ends  of  each  runway  at 
groimd  level. 

(8)  Traffic  direction  indicator.  Each 
airport  must  have  a  traffic  direction  in- 
dicator when  the  airport  has  no  operat- 
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ing  control  tower  and  UNICOM  advi- 
sories are  not  available. 

c9)  Lighting.  Each  airport  used  for 
night  training  flights  must  have  perma- 
nent runway  lights. 

(c)  Each  heliport  must  meet  at  least 
the  following  requirements: 

( 1 )  Landing  areas.  Except  as  provided 
in  subparagraph  (5)  of  this  paragraph, 
each  landing  area  must — 

(i)  Have  a  length  and  a  width  that 
is  not  less  than  1^2  the  length  of  the 
larglst  helicopter  used  in  the  landing 
area: 

(ii)  Be  marked  with  a  maltese  cross 
unless  it  is  located  on  an  established  air- 
port; and 

(iii)  Be  surfaced  with  a  hard  material 
or  with  well  developed  sod. 

(2)  ObstructUms.  The  approach  and 
departure  paths  must  be  clear  of  all  ob- 
structions above  a  slope  of  8  to  1  extend- 
ing upward  emd  outward  from  the  edge 
of  the  landing  area  to  a  width  of  300 
feet  at  a  height  of  300  feet  above  the 
surface  of  the  heliport.  Suitable  areas 
which  allow  an  emergency  landing  to  be 
made  without  undue  hazard  to  passen- 
gers or  to  persons  or  property  on  the 
surface  must  be  available  throughout  the 
descent  from,  or  climb  to  en  route  alti- 
tudes over  congested  areas.  At  least  two 
approach  and  departure  paths  must  be 
provided  which  are  90°  or  more  apart. 

(3)  Public  protection.  Each  hehport 
must  have  appropriate  safeguards 
against  inadvertent  entry  of  persons  or 
large  domestic  animals  onto  the  landing 
area. 

(4)  Parking.  Parking  areas  for  heli- 
copters must  provide  clearance  between 
helicopter  rotor  tips  in  the  rotating  con- 
figuration of  at  least  one  half  the  rotor 
diameter  of  the  larger  helicopter.  When 
rotary  and  fixed  wing  aircraft  are  parked 
in  adjacent  areas,  a  minimum  wing  tip 
to  rotor  clearance  of  not  less  than  one 
half  the  rotor  diameter  must  be  provided. 

(5)  Elevated  landing  areas.  Elevated 
Isoiding  areas  must  be  at  least  40  feet 
long  and  40  feet  wide.  The  usable  ap- 
proach slope  gradient  to  the  landing  area 
must  not  exceed  20*.  Elevated  landing 
areas  must  be  constructed  to  withstand 
a  minimum  impact  load  per  square  foot 
at  the  point  of  landing  that  is  not  less 
than  50  percent  of  the  gross  weight  of 
the  largest  helicopter  to  be  used  in  that 
landing  area. 

§  141.39     Aircraft. 

An  applicant  for  a  pilot  school  or  pro- 
\-isional  pilot  school  certificate  must  show 
that  each  aircraft  used  by  that  school 
for  flight  instruction  and  solo  flights 
meets  the  following  requirements: 

(a)  It  must  be  registered  as  a  civil 
aircraft  of  the  United  States. 

(b)  Except  for  aircraft  used  for  flight 
instruction  and  solo  flights  in  a  course 
of  training  for  agricultural  aircraft  oper- 
ations, external  load  operations  and  sim- 
ilar aerial  work  operations,  it  must  be 
certificated  in  the  standard  airworthi- 
ness category. 

(c)  It  must  be  maintained  and  in- 
spected in  accordance  with  the  require- 
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pit,  which 
flight 

(2)  Con 
of  the 

(3)  The 
equipment 
in  §  91.33 
of  flight 

(4)  For 
simulating 
eluding 
jections,  o;  ■ 
controls; 


applicant  for  a  pilot  school  or  a 
pilot  school  certificate  must 
1  ts  pilot  ground  trainers,  train- 
equipment  meet  the  follow- 


(5)  For 
recording 
tlie  trainef 

(b)   Train 
Each  trail  ing 
visuals,  m  wkup 
ponent  listed 
course  outjline 
priate  to 
and  adeqi^ate 
classroom 


§  141.43 

(a.)   An 
provisiona  1 
show  that 
a  readyro)m 
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conduct  o: 
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sible  from 
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(4)  Foi 
or 

equipped 
phone 
flight 


ard 
requirements : 

ground  trainers.  Each  pilot 
trainer  used  in  an  approved  pilot 
c<  urse  must  have — 
epclosed  pilot's  station  or  cock- 
accommodates  one  or  more 
crew^nembers ; 

rols  to  simulate  the  rotation 
traiher  about  three  axes; 

ninimum  instrumentation  and 
reqiiired  for  powered  aircraft 
of  this  chapter,  for  the  type 
or  erations  simultated ; 

VFR  instruction,  a  means  for 
visual  flight  conditions,  in- 
mfction  of  the  trainer,  or  pro- 
models  operated  by  the  flight 


and 


IFR  instruction,  a  means  for 
the  flight  path  simulated  by 

ing    aids     and    equipment. 
aid,  including  any  audio- 
chart,  or  aircraft  com- 
in  the  approved  training 
must  be  accurate,  appro- 
course  for  which  it  is  used, 
in  size  for  the  class  and 
for  which  it  is  used. 


Pilot  rcadjrooni*. 


applicant  for  a  pilot  school  or 
pilot  school  certificate  must 
it  has  the  continuous  use  of 
located  at  each  airport  at 
flights  originate,  that  is — 
to  shelter  students  wait- 
in  their  training  flights; 
and  equipped  for  the 
pilot  briefings; 

near  the  ramp  at  which 

flights  originate,  and  acces- 

the  school's  flight  dispatch 


en  I  ;age 
An  cinged 


Located 


a  school  with  an  instnmient 
pilot     course     rating, 
with  private  landline  or  tele- 
corimunication  to  the  nearest  PAA 
station,  except  that  tills 
communication  equipment  is  not  required 
if  the  re£  dyroom  and  the  flight  service 


comn  lerclai 


station  are  located  on  the  same  airport 
and  are  readily  accessible  to  each  other, 
(b)  A  readyroom  required  by  para- 
graph (a)  of  tills  section  may  not  be 
used  by  the  applicant  if  it  is  available 
for  use  by  any  other  school  or  business 
during  the  period  it  is  required  for  use 
by  the  applicant. 

§  141.45     Qassroonis. 

An  applicant  for  a  pilot  school  or  pro- 
visional pilot  school  certificate  must  show 
that  each  room  used  for  instruction  in 
an  approved  training  course  is  adequately 
heated,  lighted,  and  ventilated  for  use 
as  a  classroom.  In  addition,  the  room 
must  l>e  so  located  that  the  students  in 
that  classroom  are  not  distracted  by  the 
instruction  conducted  in  other  class- 
rooms, or  by  flight  and  maintenance 
operations  on  the  airport. 

Subpart  C — Training  Course  Outline  and 
Curriculum 

§  141.51      Applicability. 

This  subpart  prescribes  the  curriculum 
and  course  outline  requirements  for  the 
issuance  of  a  pilot  school  or  provisional 
pilot  school  certificate  and  ratings. 

§  141.53      Training  coiir<«e  outline:   Gen- 
eral. 

(a)  General.  An  applicant  for  a  pilot 
school  or  provisional  pilot  school  cer- 
tificate must  obtain  the  Administrator's 
approval  of  the  outline  of  each  training 
course  for  which  certification  and  rating 
is  sought. 

(b)  Application.  An  application  for 
the  approval  of  an  initial  or  amended 
training  course  outline  is  made  in  tripli- 
cate to  the  FAA  district  office  having 
jurisdiction  over  the  area  in  which  the 
operations  base  of  the  applicant  is  lo- 
cated. It  must  be  made  at  least  30  days 
before  any  training  under  that  course, 
or  any  amendment  thereto,  is  scheduled 
to  begin.  An  application  for  an  amend- 
ment to  an  approved  training  course 
must  specify  the  pages  in  the  course  out- 
line for  which  an  amendment  is  re- 
quested. 

§  141.55      Training  course  outline:   Con- 
tentx. 

(a.)  General.  The  outline  for  each 
course  of  training  for  which  approval  is 
requested  must  meet  the  minimum  cur- 
riculum for  that  course  prescribed  in  the 
appropriate  appendix  of  this  part,  and 
contain  the  following  information: 

(1)  A  description  of  each  room  used 
for  classroom  instruction,  including  Its 
size  and  the  maximum  number  of  stu- 
dents that  may  be  instructed  in  the  room 
at  one  time. 

(2)  A  description  of  each  audio-visual 
aid,  projector,  tape  recorder,  mockup, 
aircraft  component,  and  other  special 
training  aid  used  for  classroom  and  other 
ground  instruction. 

(3)  A  description  of  each  pilot  ground 
trainer  used  for  instruction. 

(4)  A  description  of  the  airports  at 
which  training  flights  originate  and  the 
facilities,  Including  pilot  readyrooms  that 
are  available  for  use  by  the  students  and 
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operating  personnel  at  each  of  those 
airports. 

(5)  A  description  of  the  type  of  air- 
craft Including  any  special  equipment, 
used  for  each  phase  of  instruction. 

(6)  The  Tninimiim  quaUficatlons  and 
ratings  for  each  instructor  used  for 
ground  or  flight  training. 

(b)  Trainino  syllabus.  In  addition  to 
the  items  specified  in  paragraph  (a)  of 
this  section,  the  course  outline  must  in- 
clude a  training  syllabus  for  each  course 
of  training  that  includes  at  least  the 
following  information: 

(1)  The  pilot  certificate  and  ratings,  if 
any,  medical  certificate.  If  necessary, 
and  the  training,  pilot  experience  and 
knowledge  required  for  enrollment  in 
the  course. 

(2)  A  description  of  eswjh  lesson,  in- 
cluding its  objectives  and  standards  and 
the  measurable  unit  of  student  accom- 
plishment or  learning  to  be  derived  from 
the  lesson. 

(3)  The  stage  of  training  (including 
the  standards  therefor)  normally  ac- 
complished within  each  training  period 
of  not  more  than  90  days. 

(4)  The  tests  and  checks  used  to  meas- 
ure a  student's  accomplishment  for  each 
stage  of  training. 

§  141.57     Special  curricula. 

An  applicantfor  a  pilot  school  or  pro- 
visional pilot  school  certificate  may 
apply  for  approval  to  conduct  a  special 
course  of  training  for  which  a  curriculum 
Is  not  prescribed  in  the  appendixes  to 
this  part,  if  he  shows  that  the  special 
course  of  pilot  training  contains  features 
which  can  be  expected  to  achieve  a  level 
of  pilot  competency  equivalent  to  that 
achieved  by  the  curriculum  prescribed 
In  the  appendixes  to  this  part  or  the 
requirements  of  Part  61  of  this  chapter. 

Subpart  D — Examining  Authority 

§  141.61      Applicability. 

This  subpart  prescribes  the  require- 
ments for  the  issuance  of  an  examining 
authority  to  the  holder  of  a  pilot  school 
certificate  and  the  privileges  and  limita- 
tions of  that  authority. 

§  141.63     Application  and  qualification. 

(a)  Application  for  an  examining  au- 
thority is  made  on  a  form  and  in  a  man- 
ner prescribed  by  the  Administrator. 

(b)  To  be  eligible  for  an  examining 
authority  an  applicant  must  hold  a  pilot 
school  certificate.  In  addition,  the  ap- 
plicant must  show  that — 

(1)  It  has  £ictively  conducted  a  certifi- 
cated pilot  school  at  its  present  base  of 
operations  for  at  least  24  months  before 
the  date  of  application; 

(2)  Within  the  24  months  before  the 
date  of  application  for  the  examining 
authority,  at  least  20  students  were  grad- 
uated from  the  course  for  which  the  au- 
thority is  requested,  and  at  least  nine  of 
the  most  recent  10  graduates  of  that 
course,  who  were  given  an  interim  or 
final  test  by  an  FAA  Inspector  or  a  des- 
ignated flight  examiner,  passed  that  test 
the  first  time;  and 

(3)  It  has  had  no  violations  involving 
its  pUot  training  within  the  3  yean  be- 
fore the  date  of  application. 


§  141.65     Privileges. 

The  holder  of  an  examining  authority 
may  recommend  graduates  of  the  school's 
approved  certification  courses  for  pilot 
certificates  and  ratings  without  taking 
an  FAA  flight  test,  or  written  test,  or 
both,  in  accordance  with  the  provisions 
of  this  subpart. 
§141.67     Limitations  and  reports. 

(a)  The  holder  of  an  examining  au- 
thority may  not  recommend  any  person 
for  the  Issuance  of  a  pilot  certificate  or 
rating  without  taking  a  written  or  flight 
test  unless  that  person  has — 

(1)  Been  enrolled  by  the  holder  of  the 
examining  authority  in  its  approved 
course  of  training  for  the  particular  pilot 
certificate  or  rating  recommended;  and 

(2)  Completed  all  of  that  course  of 
training  at  its  school. 

(b)  Each  final  written  or  flight  test 
given  by  the  holder  of  an  examining  au- 
thority to  a  person  enrolled  in  its  ap- 
proved course  of  training  must  be  at 
least  equal  in  scope,  depth,  and  difficulty 
to  the  comparable  written  or  flight  test 
prescribed  by  the  Administrator  under 
Part  61  of  this  chapter  and  the  FAA 
written  or  fUght  test  guide. 

(c)  A  final  ground  school  written  test 
may  not  be  given  by  the  holder  of  an 
examining  authority  to  a  student  en- 
rolled in  its  approved  course  of  training, 
imless  the  test  has  been  approved  by  the 
FAA  District  Office  having  jurisdiction 
over  the  area  in  which  the  holder  of  the 
examining  authority  is  located.  A  test 
may  not  be  used  more  than  once  unless 
it  contains  appropriate  changes  in  sub- 
stance to  preclude  a  compromise  of  the 
test  by  the  students. 

(d)  The  holder  of  an  examining  au- 
thority shall  submit  to  the  FAA  District 
Office  a  copy  of  the  appropriate  training 
record  for  each  person  recommended  by 
it  for  a  pilot  certificate  or  rating. 

Subpart  E — Operating  Rules 

§  141.71      Applicability. 

This  subpart  prescribes  the  operating 
rules  that  are  applicable  to  a  pilot  school 
or  provisional  pilot  school  certificated 
under  the  provisions  of  this  part. 

§  141.73     Privileges. 

(a)  The  holder  of  a  pilot  school  or  a 
provisional  pilot  school  certificate  may 
exercise  the  following  privileges: 

(1)  Advertise  and  conduct  approved 
pilot  truning  courses  in  accordance  with 
the  certificate  and  ratings  that  it  holds. 

(2)  Issue  a  graduation  certificate  to 
each  student  who  successfully  completes 
its  approved  course  of  training. 

(b)  A  certificated  pilot  school  hold- 
ing an  examining  authority  for  a  cer- 
tification course  may  recommend  each 
grsiduate  of  that  coiu'se  for  the  issuance 
of  a  pilot  certificate  and  rating  appro- 
priate to  that  course  without  the  neces- 
sity of  taking  a  written  or  flight  test 
from  an  FAA  inspector  or  designated 
examiner. 

§  141.75     Aircraft  requirements. 

(a)  A  pretakeofi  and  prelandlng 
checklist  and  the  operator's  handbook 


for  the  aircraft  (if  one  is  furnished  by 
the  manufacturer)  must  be  carried  on 
each  aircraft  used  for  flight  instruction 
and  solo  flights,  or  copies  thereof  shall 
be  furnished  to  each  student  using  the 
aircraft. 

(b)  Each  aircraft  used  for  flight  in- 
struction and  solo  flight  must  have  a 
standard  airworthiness  certificate,  ex- 
cept that  an  aircraft  certificated  in  the 
restricted  category  may  be  used  for  flight 
training  and  solo  flights  conducted  imder 
special  coiu'ses^or  agricultural  aircraft 
operation,  extmial  load  operations,  and 
similar  aerial  work  operations  if  its  use 
for  training  is  not  prohibited  by  the  op- 
erating limitations  for  the  aircraft. 

§  141.77      Limitations. 

(a)  The  holder  of  a  pilot  school  or  a 
provisional  pilot  school  certificate  may 
not  issue  a  graduation  certificate  to  a 
student,  nor  may  a  certificated  pilot 
school  recommend  a  student  for  a  pilot 
certificate  or  rating,  vmless  the  student 
has  completed  the  training  therefor 
specified  in  the  school's  course  of  train- 
ing and  passed  the  required  final  tests. 

(b)  The  holder  of  a  pilot  school  or  a 
provisional  pilot  school  certificate  may 
not  credit  a  student  with  instruction  or 
training  received  in  another  school  for 
more  than  one-half  of  the  lessons  in  the 
crediting  school's  approved  training 
course.  In  addition,  credit  for  training 
and  instruction  received  in  another 
school  may  not  be  given  imless — 

(1)  The  other  school  holds  a  certifi- 
cate issued  under  this  part  and  certifies 
to  the  kind  and  amount  of  training  and 
to  the  result  of  each  stage  and  final  test 
given  to  that  student; 

(2)  The  training  and  instruction  was 
conducted  by  the  other  school  in  ac- 
cordance with  that  school's  approved 
training  course;  and 

(3)  The  student  was  enrolled  in  the 
other  school's  approved  training  course 
before  he  received  the  instruction  and 
training. 

§  141.79     Flight  instruction. 

(a)  No  person  other  than  a  flight  in- 
structor who  has  the  ratings  and  the 
minimum  qualiflcations  specified  in  the 
approved  training  course  outline  may 
give  a  student  flight  instruction  under 
an  approved  course  of  training. 

(b)  No  student  may  be  authorized  to 
start  a  solo  practice  fiight  from  an  air- 
port until  the  flight  has  been  approved 
by  an  authorized  flight  iiutructor  who 
is  present  at  that  airport. 

(c)  Each  chief  flight  instructor  must 
complete,  at  least  once  each  12  months, 
a  flight  instructor  refresher  course  con- 
sisting of  not  less  than  24  hours  of 
ground  or  flight  instruction,  or  both. 

(d)  Each  Instructor  for  an  approved 
course  of  training  must  satisfactorily  ac- 
complish a  flight  check  given  to  him  by 
the  designated  chief  flight  instructor  for 
the  school  by  whom  he  is  employed.  He 
must  also  satisfactorily  accomplish  this 
flight  check  each  12  months  from  the 
month  In  which  the  initial  check  Is  given. 
In  addition,  he  must  satisfactorily  ac- 
complish a  flight  check  In  each  tjrpe  of 
aircraft  in  which  he  gives  instructioii. 
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(e)  An  Instructor  may  not  be  used  In 
•n  approved  course  of  tratntng  until  he 
has  been  briefed  In  regard  to  the  objec- 
tives and  standards  of  the  course  by 
the  designated  chief  instructor  or  his 
assistant. 

§141^1      QaMroom  iiutrvctioii. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  each  Instructor  used 
for  classroom  instmctlon  in  an  approved 
course  of  training  must  hold  a  flle^t  or 
ground  Instructor  certificate  with  an 
appropriate  rating  for  the  course  of 
training. 

(b)  A  person  who  does  not  meet  the 
requirements  of  paragraph  (a)  of  this 
section  may  be  used  for  classroom  In- 
struction in  an  approved  course  of  train- 
ing if— 

(1)  The  chief  instructor  for  that  course 
of  training  finds  him  qualified  to  give 
that  instruction;  and 

(2)  The  Instruction  Is  given  under  the 
direct  supervision  of  the  chief  Instructor 
who  is  present  and  readily  available  at 
the  base  when  the  instruction  is  given. 

(c>  An  Instructor  may  not  be  used  in 
an  approved  course  of  training  until  he 
has  been  briefed  tn  regard  to  the  objec- 
tives and  standards  of  that  course  by 
the  designated  chief  Instructor  or  his 
assistant. 

§  141.83     Quality  of  nwlractioii. 

(a)  Each  holder  of  a  pilot  school  or 
provisional  pilot  school  certificate  must 
provide  training  and  instruction  of  such 
quality  that  at  least  eight  out  of  the  10 
students  or  gradiiates  of  that  school  most 
recently  tested  by  an  FAA  Inspector, 
passed  on  their  first  attempt  either  of  the 
following  tests: 

1.  A  test  for  a  pilot  certificate  or  rating, 
or  for  an  operating  privilege  appropriate 
to  the  course  from  which  the  student 
graduated;  or 

2.  A  test  given  to  a  student  to  deter- 
mine his  competence  and  knowledge  of 
a  completed  stage  of  the  training  course 
In  which  he  Is  enrolled. 

(b)  The  failure  of  a  certificated  pilot 
school  or  provisional  pilot  school  to 
maintain  the  quality  of  Instruction  spec- 
ified In  paragraph  (a)  of  this  section  Is 
considered  to  be  the  basis  for  the  sus- 
pension or  revocation  of  the  certificate 
held  by  that  achooL 

(c)  The  holder  of  a  pilot  school  or 
provisional  pilot  school  certificate  shall 
allow  the  Administrator  to  make  any 
test,  flight  check,  or  examination  of  its 
■todents  to  determine  compliance  with 
Ita  approved  course  of  training  and  the 
quality  of  Its  Instruction  and  training. 
A  flight  check  conducted  under  the  pro- 
visloQB  of  this  paragraph  is  based  upon 
the  standards  prescribed  in  the  school's 
approved  course  of  training.  However,  If 
the  student  has  completed  a  course  of 
training  for  a  pilot  certificate  or  rating, 
the  flight  test  Is  based  upon  the  stand- 
ards prescribed  in  Part  61  of  this  chapter. 

S  141.85     Chief    instructor    respoiiMbili- 


(a)  Each  perscm  designated  as  a  chief 
Instructor  for  a  certificated  pilot  school 
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en  rolled  in  an  approved  course  of 
inless — 


silrport.  aircraft,  and  facility 

for  that  instruction  or  training 

standards    specified   In    the 

approved  training  course  out- 

the  appropriate  reqtilrements 

paH;  and 

Except  as  provided  In  S  141.87  each 

or  chief  Instructor  meets  the 

specified  in  the  holder's 

course  of  training  and  the  ap- 

requirements  of  this  part. 

Satellite  bases. 


h(jlder  of  a  pilot  school  or  pro- 
school  certificate  may  Con- 
or   filght    training    and 
in  an  approved  course  of 
it  a  base  other  than  its  main 
base  if — 

satellite  base  Is  located  not 
25  miles  from  its  main  opera- 


airport,  facilities,  find  per- 
at  the  satellite  base  meet  the 
requirements  of  Subpart  B 


of  this  part  and  its  approved  training 
course  outline; 

(c)  The  Instructors  are  under  the  di- 
rect supervision  of  the  chief  instructor 
for  the  appropriate  training  course,  who 
Is  readily  available  for  consultation;  and 

(d)  The  PAA  District  Office  having 
jurisdiction  over  the  area  In  which  the 
school  Is  located  is  notified  tn  writing  if 
training  or  instruction  is  conducted  there 
for  more  than  7  days. 

§  141.93     EnroUment. 

(a)  The  holder  of  a  pilot  school  or  a 
provisional  pilot  school  certificate  shall 
furnish  each  student,  at  the  time  he  is 
enrolled  in  an  approved  training  course, 
with  the  following : 

1.  A  certificate  of  enrollment  contain- 
ing— 

(I)  The  name  of  the  course  in  which 
he  is  enrolled ; 

(II)  The  date  of  that  enrollment;  and 
(Hi)  The  date  on  which  he  is  required 

to  complete  that  course  in  accordance 
with  S  141 .95 

2.  A  copy  of  the  approved  training 
coiorse  outline. 

3.  A  copy  of  the  safety  procedures  and 
practices  developed  by  the  school  cover- 
ing the  use  of  its  facilities  and  the  oper- 
ation of  its  sdrcraft,  including  instruc- 
tions on  the  following: 

(I)  The  weather  mlnlmimis  required 
by  the  school  for  dual  and  solo  fiights. 

(II)  The  procedures  for  starting  and 
taxiing  aircraft  on  the  ramp. 

(lU)  Fire  precautions  and  procedures. 

(Iv)  Redlspatch  procedures  after  \m- 
programmed  landings,  on  and  off  air- 
ports. 

(V)   Aircraft  squawks  and  write  offs. 

(vl)  Securing  of  aircraft  when  not  in 
use. 

(vll)  Fuel  reserves  necessary  for  local 
and  cross-country  flights. 

(vili)  Avoiding  other  aircraft  in  flight 
and  on  the  ground. 

(Ix)  Minimum  altitude  limitations  and 
stimulated  emergency  landing  Instruc- 
tions. 

(x)  Use  of  assigned  practice  aresis. 

(b)  The  holder  of  a  pilot  school  or  pro- 
visional pilot  school  certificate  shall, 
within  5  days  after  the  date  of  enroll- 
ment, forward  a  copy  of  each  certifi- 
cate of  enrollment  required  by  paragraph 
(a)(1)  of  this  section  to  the  FAA  District 
OfBce  having  jiuisdlction  over  the  area 
tn  which  the  school  is  located. 

§141.95      Graduation  certificate. 

(a)  The  holder  of  a  pilot  school  or  pro- 
visional pilot  school  certificate  shall  Is- 
sue a  graduation  certificate  to  each  stu- 
dent who  completes  ita  approved  course 
of  training  within  the  times  specified  in 
paragraph  (c)  of  this  section. 

(b)  The  certificate  shall  be  Issued  to 
the  student  upon  his  completion  of  the 
course  of  training  and  contain  at  least 
the  following  information: 

1.  The  name  of  the  school  and  the 
number  of  the  certificate. 

2.  The  name  of  the  graduate  to  whom 
It  was  Issued. 

3.  The  course  of  training  for  which  It 
was  issued. 

4.  The  date  of  graduation. 
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5.  A  statement  that  the  student  has 
satisfactorily  completed  each  required 
stage  of  the  approved  course  of  training 
including  the  tests  for  tho*  stages. 

6.  A  certification  of  the  information 
contained  in  the  certificate  by  the  chief 
instructor  for  that  course  of  training. 

(c)  The  holder  of  a  pilot  school  or  a 
provisional  pilot  school  certificate  may 
not  Issue  a  graduation  certificate  to  a 
student  for  one  of  its  approved  coiu-ses 
of  training  for  a  pilot  certificate  or  rat- 
ing unless  that  student  has  completed 
that  course  within  the  following  time 
from  the  date  of  his  enrollment  in  that 
course: 

1.  For  a  pilot  ground  school  course — 
9  months. 

2.  For  a  private  pilot  course — 12 
months. 

3.  For  an  instrument  rating  course — 
6  months. 

4.  For  a  commercial  pilot  course — 24 
months. 

5.  For  a  test  preparation  coiu-se — the 
time  prescribed  for  that  course  in  the 
appropriate  appendix  to  this  part. 

Subpart  F — Records 

§141.101     Training  records. 

(a)  Each  holder  of  a  pilot  school  or 
provisional  pilot  school  certificate  shall 
establish  and  maintain  a  current  and 
accurate  record  of  the  participation  and 
accomplishment  of  each  student  enrolled 
In  an  approved  course  of  training  con- 
ducted by  the  school  (the  student's  log- 
tx>ok  Is  not  acceptable  for  this  record). 
The  record  shall  Include — 

1.  The  date  the  student  was  enrolled; 

2.  A  chronological  log  of  the  student's 
attendance,  subjects,  and  fiight  opera- 
tions covered  in  his  training  and  instruc- 
tion, and  the  names  and  grades  of  any 
tests  taken  by  the  student;  and 

3.  The  date  the  student  graduated, 
terminated  his  training,  or  transferred 
to  another  school. 

(b)  Whenever  a  student  graduates, 
terminates  his  training,  or  transfers  to 
another  school,  his  record  shall  be  certi- 

'  fled  to  that  effect  by  the  chief  instructor. 

(c)  The  holder  of  a  certificate  for  a 
pilot  school  or  a  provisional  pilot  school 
shall  retain  each  student  record  required 
by  this  section  for  at  least  1  year  from 
the  date  that  the  student  graduates  from 
the  course  to  which  the  record  pertains, 
terminates  his  enrollment  in  that  course, 
or  transfers  to  another  school. 

(d)  TTie  holder  of  a  certificate  for  a 
pilot  school  or  a  provisional  pilot  school 
shall,  upon  request  of  a  student,  make  a 
copy  of  his  record  available  to  him. 

Appendix  A — PRrvATi  Pilot  Cfrtification 

COTTBSX    (AIRPLANKS) 

1.  Applicability.  This  app«ndlx  prescribes 
the  minimum  currlculmn  for  a  private  pilot 
certlflcatlon  course  (airplanes)  required  by 
I  141.56. 

2.  ClassToom  instruction.  The  course  must 
consist  of  at  leaat  36  hours  of  classroom  In- 
Btructlon  In  the  following  subjects: 

(a)  The  Federal  Aviation  Regulations  ai>- 
pUcable  to  private  pilot  privileges,  limita- 
tions, and  flight  operations,  the  rules  of  the 
National  Transportation  Safety  Board  per- 
taining to  accident  reporting,  the  \ise  of  the 
Airman's  Information  Manual,  and  the  FAA 


Advisory  Clrciilar  System. 

(b)  VPR  navigation  using  pilotage,  dead 
reckoning,  and  radio  aids. 

(c)  The  recognition  of  critical  weather 
situations  from  the  ground  and  in  flight  and 
the  procurement  and  use  of  aeronautical 
weather  reports  and  forecasts. 

(d)  The  safe  and  efficient  operation  of  alr- 
planee.  Including  high  density  airport  opera- 
tions, collision  avoidance  precautions,  and 
radio   communication  procediires. 

3.  Flight  training,  (a)  The  course  must 
consist  of  at  least  35  hours  of  the  flight 
training  listed  in  this  section  and  section  4 
of  this  appendix.  Instruction  in  a  pUot 
ground  trainer  that  meets  the  reqiilrements 
of  S  141.41  may  be  credited  for  not  more  than 
5  of  the  required  35  hours  of  flight  time. 

(b)  Each  training  flight  must  Include  a 
preflight  briefing  and  a  postfllght  critique  of 
the  student  by  the  Instructor  assigned  to  that 
flight. 

(c)  Flight  training  must  consist  of  at  least 
20  hours  of  Instruction  In  the  following 
subjects: 

(1)  Preflight  operations.  Including  weight 
and  balance  determination.  Une  inspection, 
starting  and  runups,  end  airplane  servicing. 

(2)  Airport  and  trafHc  pattern  operations. 
Including  operations  at  controlled  airports, 
radio  communications,  and  collision  avoid- 
ance precautions. 

(3)  Flight  maneuvering  by  reference  to 
ground  objects. 

(4)  Flight  at  critically  slow  airspeeds,  rec- 
ognition of  imminent  stalls,  and  recovery 
from  Imminent  and  full  stalls. 

(5)  Normal  and  croeswlnd  takeoffs  and 
landings. 

(6)  Control  and  maneuvering  an  airplane 
solely  by  reference  to  instruments,  Including 
emergency  descents  and  climbs  using  radio 
aids  or  radar  directives. 

(7)  Cross-country  flying  using  pilotage, 
dead  reckoning,  and  radio  aids.  Including  a 
2-hour  dual  flight  at  least  part  of  which  must 
be  on  Federal  airways. 

(8)  Maximum  performance  takeoff s  and 
landings. 

(9)  Night  flying,  including  five  takeoffs 
and  landings  as  sole  manipulator  of  the  con- 
trols, and  VFR  navigation. 

( 10)  Emergency  operations,  including  sim- 
ulated aircraft  and  equipment  malfunctions, 
lost  procedures,  and  emergency  go-arounds. 

(4)  Solo  flights.  The  course  must  provide 
at  least  16  ho\ira  of  solo  flights.  Including— 

(a)  Directed  solo  practice  on  aU  VFR  flight 
operations  for  which  flight  instruction  Is 
required  (except  simulated  emergencies)  to 
develop  proficiency,  resourcefulness,  and  self- 
reliance;  and 

(b)  Ten  hours  of  cross-country  flights, 
each  flight  with  a  landing  at  a  point  more 
than  60  nautical  miles  from  the  point  of 
departure,  and  one  flight  with  landings  at 
not  less  than  three  points,  each  of  which  Is 
more  than  100  nautical  mUes  from  the  other 
IK>ints. 

6.  Stage  and  final  tests,  (a)  Each  student 
enrolled  In  a  private  pilot  certification 
course  must  satisfactorily  accomplish  the 
stage  and  final  tests  prescribed  In  this  sec- 
tion. The  written  tests  may  not  be  credited 
for  more  than  3  hours  of  the  36  hours  of 
required  classroom  instruction,  and  the  flight 
tests  may  not  be  credited  for  more  than  4 
hours  of  the  36  hours  of  required  flight 
training. 

(b)  Each  student  must  satisfactorily  ac- 
complish a  written  examination  at  the  com- 
pletion of  each  group  of  classroom  subjects 
listed  in  paragraphs  (a),  (b),  (c),  and  (d) 
of  section  2  of  this  appendix  and  a  final  test 
at  the  conclusion  of  that  course. 

(c)  Each  student  must  satisfactorily  ac- 
complish a  flight  test  at  the  completion  of 
the  first  solo  flight  and  at  the  ccMnpletlon  of 


the  first  solo  cross-country  flight  and  at  the 
conclusion  of  that  course. 

6.  Previous  training  and  experience.  Pilot 
training,  experience,  or  tests  that  were  not 
received  by  a  student  In  an  approved  private 
pilot  certification  course  may  not  be  credited 
toward  his  graduation. 

Appendix  B — Private  Test  Coukse 

(AmPlANES) 

1.  Applicability.  This  appendix  prescribes 
the  minimum  curriculum  for  a  private  test 
course   (airplanes)   required  by  §  141.55. 

2.  Experience.  For  enrollment  as  a  student 
In  a  private  test  course  (airplanes)  an  appli- 
cant must  have  logged  at  least  30  hours  of 
flight  time  as  a  pilot.  The  type  and  amount 
of  fiight  time  must  be  such  that  the  stu- 
dent, upon  completion  of  the  approved 
priva£e  test  course  (airplanes),  will  meet  the 
experience  requirements  for  a  private  pilot 
certificate  prescribed  In  Part  61  of  this 
chapter. 

3.  Classroom  instruction.  The  course  must 
consist  of  at  least  35  hours  of  classroom 
instruction  In  the  subjects  listed  In  section 
2  of  Appendix  A  of  this  part. 

4.  Flight  training,  (a)  The  course  must 
consist  of  a  total  of  at  least  12  hoiirs  of 
flight  training,  which  must  Include  at  least 
10  hours  of  flight  Instruction  In  the  subjects 
listed  In  section  3(c)  of  Appendix  A  of  this 
part. 

(b)  Each  training  flight  must  Include  a 
preflight  briefing  and  a  postfllght  critique 
of  the  student  by  the  Instructor  assigned  to 
that  flight. 

6.  Stage  and  final  tests.  Each  student  en- 
rolled In  the  course  must  satisfactorily  ac- 
complish the  final  tests  prescribed  In  section 
6  of  Appendix  A  of  this  part.  Written  tests 
may  not  be  credited  for  more  than  3  hours 
of  the  required  35  hours  of  classroom  In- 
struction, and  the  flight  testa  may  not  be 
credited  for  more  than  2  hours  of  the  re- 
quired 10  hcmrs  of  flight  training. 

6.  Credit  for  previous  training  or  tests.  A 
student's  pUot  training  or  tests  may  not  be 
credited  toward  his  completion  of  the  course 
unless  accomplished  as  a  part  of  an  approved 
private  test  course.  If  a  student  has  obtained 
a  passing  grade  on  an  FAA  private  pilot 
written  test  before  enrollment  in  the  course, 
evidence  of  that  accomplishment  may  be 
accepted  for  the  appropriate  classroom  In- 
struction and  written  tests  required  under 
this  course. 

Appendix    C — Instrument    Rating    Cottrsk 
(Airplanes) 

1.  Applicability.  This  i^pendlx  prescribes 
the  minimum  curriculum  for  a  training 
course  for  an  Instrument  Rating  Course 
(airplanes)   required  by  I  141.66. 

2.  Classroom  instruction.  The  course  must 
consist  of  at  least  30  hours  of  classroom 
Instruction  In  the  following  subjects: 

(a)  The  Federal  Aviation  Regulations  that 
apply  to  fiight  under  IFR  conditions,  the  IFR 
air  traffic  system  and  procedures,  and  the 
provisions  of  the  Airman's  Information 
Manual  pertinent  to  IFR  flights. 

(b)  Dead  reckoning  appropriate  to  IFR 
navigation,  IFR  navigation  by  radio  aids 
using  the  VOR,  ADF,  and  ILS  systems,  and 
the  use  of  IFR  charts  and  instrument  ^- 
proach  plates. 

(c)  The  procurement  and  use  of  aviation 
weather  reports  and  forecasts,  and  the  ele- 
ments of  forecasting  weather  trends  on  the 
basis  of  that  Information  and  personal  ob- 
servation of  weather  conditions. 

(d)  The  function,  use,  and  limitations  of 
flight  Instruments  required  for  IFR  flight, 
including  transponders,  radar,  and  radio  aids 
to  navigation. 

3.  Flight  training.  The  course  must  con- 
sist of  at  least  85  hours  of  instrument  flight 
Instruction  given  by  an  i^propriately  rated 
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fllgbt  liwtructar.  covering  ttie  oparstlons 
listed  In  parmgrapbB  (»)  tbroogh  (d)  of  tbJa 
8ectk>n.  InatructloQ  glvan  by  an  auUK:irlMfT 
Instructor  in  a  pilot  ground  tnixMr  whlcti 
meets  tba  requirements  ot  1 141.41  soMij  b* 
cre<llted  for  not  more  tb&n  16  houzB  at  tbs 
required  flight  Instruction. 

(a)  Control  and  accurate  maneuvering  of 
an  airplane  eolely  by  reference  to  flight 
instruments. 

(b)  IFB  navigation  by  the  use  of  VOR  and 
ADP  systems.  Including  time,  speed,  and  dis- 
tance computations  and  compliance  with  air 
traffic  control  instructions  and  procedures. 

(c)  Instrument  approaches  to  published 
mlnlmums  using  the  VOB,  AOF,  and  ILS 
systems  (instruction  In  the  use  of  the  ILS 
glide  slope  may  be  given  In  an  Instrument 
ground  trainer  or  with  an  airborne  II£ 
simulator) . 

<d)  Emergency  procediires  appropriate  to 
the  maneuvering  of  an  airplane  solely  by 
reference  to  flight  instruments. 

4.  Stage  and  jinai  tats,  (a)  Each  student 
must  satlsfact(»'Uy  accomplish  a  written  test 
at  the  completion  of  each  group  of  class- 
room subjects  listed  in  paragraphs  (a),  (b), 
(c).  and  (d)  of  section  3  of  this  appendix. 
In  addition,  he  must  satisfactorily  accoan- 
pllsh  a  flnal  written  test  at  the  completion 
of  all  the  subjects  listed  In  thoae  paragraphs. 
The  written  tests  may  not  be  credited  for 
more  than  6  hours  of  the  30  hours  of  re- 
quired clasarooni  instruction. 

(b)  Each  student  mxist  satisfaetorUy  ac- 
complish a  flight  stage  test  at  the  completion 
of  each  operation  listed  in  paragimpha  (a), 
(b),  and  (c)  of  section  3  of  this  appendix. 
In  addition,  be  must  satisfactorily  accom- 
plish a  flnal  flight  test  at  the  completion 
of  the  course.  The  stage  and  flnal  teats  may 
be  credited  for  not  more  than  5  hours  of  the 
required  35  bc^irs  of  flight  training. 

APFEifDiz   D — CoicmntciAi.   'Pnxrt  C^thtca- 

TlOIt  COUBSK    (AnFUUfKS) 

1.  JkppUcabUttg.  This  appendix  prescribes 
the  w«<wtiT«iim  eurTic\il\im  for  a  commercial 
pilot  oertlflcathMi  course  (airplanes)  required 
by  I  141^6.  / 

X  Clauroom  lautruetion.  The  course  mustf 
eonalst  oi  at  least  100  hours  of  classroom  In-I 
stmctloa  In  the  foUowlng  subjects:  \ 

(a)  The  claMroom  subjects  prescribed  In  V^]^^^^^|^ 
MCtkMt  7  of  Appendix  A  ot  this  part  for  a     ^  ^^  jq 
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private  pilot  eertlflcatlon  ooune,  except  the 
private  pilot  privUegee  and  llmnt.trtns  of 
paragraph  (a)  of  that  section. 

(b)  The  classroom  subjects  prescribed  in 
section  3  of  Appendix  C  of  this  part  for  an 
Instrument  rating  course. 

(c)  The  Federal  Aviation  Regulations  cov- 
ering the  privileges,  limitations,  and  opera- 
tions of  a  commercial  pilot,  and  the  oper»- 
tlons  for  which  an  air  taxi/commercial  op- 
erator, agricultural  aircraft  operator,  and 
external  load  operator  certificate,  waiver,  or 
exemption  is  required. 

(d)  Basic  aerodynamics,  and  the  prin- 
ciples of  flight  which  ^ply  to  airplanes. 

(e)  The  safe  and  efllclent  (q>eration  of  air- 
planes, including  Inspection  and  certification 
requirements,  operating  limitations,  high 
altitude  operations  and  physiological  oonsld- 
eraUoDs,  loading  computations,  the  signlfl- 
cance  of  the  use  of  airplane  performance 
speeds,  the  computations  Involved  In  runway 
f,nA  obstacle  clearance  and  crosswlnd  com- 
p«ient  considerations,  and  cruise  control. 

S.  Flight  training. — (a)  Genend.  The  oonrse 
must  consist  of  at  least  190  boun  of  the 
flight  training  and  Instruction  prescribed  in 
tbla  section.  Insptructlon  tn  a  pQot  grotmd 
tnUnar  that  meets  the  requirements  of 
f  141.41  may  be  credited  for  not  more  than  40 
jiaan  ot  the  required  190  hours  of  flight  time, 
aaeh  Uwtruetloiua  and  solo  practice  fllglit 
moat   lnrl^'*»   a   preflllgbt  teleflng   Mid  a 
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6.  Previous  training  ayid  experience. — (a) 
Private  pilot  certificate.  A  student  who  holds 
a  private  pilot  certificate  with  an  airplane 
category  rating,  Issued  to  him  within  12 
months  befora  the  date  of  his  enroUment  In 
a  commercial  pilot  course  (airplanes),  may 
be  credited  with  not  more  than  36  hours  of 
classroom  instruction  and  36  hours  of  flight 
training,  if  be  passes  the  written  and  flight 
tests  required  for  graduation  from  the  ap- 
proved private  pilot  eertlflcatlon  course  of 
the  school  In  which  be  Is  enrolled. 

(b)  Instrument  rating.  A  student  who 
holds  an  instrument  rating  (airplane),  is- 
sued to  him  within  13  months  before  his 
enrollment  In  a  commercial  pilot  course  (air- 
planes), may  be  credited  for  not  more  than 
36  hours  of  classroom  instruction  and  30 
boiirs  of  Instrument  pilot  training,  if  he 
passes  the  written  and  flight  tests  required 
for  graduation  from  the  approved  instru- 
ment rating  course  of  the  school  in  which  be 
Is  enrolled. 
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1.  Applicabllitf.  This  appendix  prescribes 
the  minimum  curriculum  for  a  commercial 
test  course  (airplanes)  required  by  I  141.56 
ot  this  Part. 

2.  Experience,  (a)  For  enrcAlment  as  a 
student  in  a  commercial  test  course  (air- 
planes) an  applicant  must — 

(1)  Hold  a  valid  private  pilot  certificate; 

(2)  Hold  a  valid  Instrument  rating,  or  be 
enrolled  in  an  approved  instnunent  rating 
course;  and 

(3)  Have  such  experience  and  flight  train- 
ing that  upon  completion  of  his  approved 
c<»nmerclal  test  course  he  will  meet  the  aero- 
nautical experience  requirements  prescribed 
In  Part  81  of  this  chapter  for  a  commercial 
pilot  certificate. 

(b)  A  student's  previous  pilot  training  or 
flight  teste  may  not  be  credited  toward  ccan- 
pletlon  of  the  course  unless  accomplished 
as  a  part  of  an  approved  comnverclal  test 
course.  If  a  student  received  a  passing  grade 
on  an  FAA  commercial  pilot  written  test, 
prior  to  enrollment,  evidence  of  that  accom- 
plishment may  be  accepted  for  the  appro- 
priate classroom  Instruction  and  written 
tests  required  under  this  course. 

8.  CIa»«room  instruction.  The  course  must 
consist  of  at  least  60  hours  of  classroom  in- 
struction In  the  following  subjects: 

(a)  A  review  of  the  classroom  subjects 
prescribed  in  section  2  of  Appendix  A  of  this 
part  for  a  private  pilot  certification. 

(b)  A  review  of  the  classroom  subjects 
prescribed  In  sectlac  3  of  Appendix  C  of  this 
part  for  an  instrument  rating  oourse. 

(e)  The  Federal  Aviation  Regulations  cov- 
ering the  privileges,  limitations,  and  opera- 
tions of  a  commercial  pilot,  and  the  oi>era- 
tlons  for  which  air  taxi/ commercial  operator, 
agricultural  aircraft  operator,  and  external 
load  operator  certificate,  waiver,  or  exemp- 
tion is  required. 

(d)  Basic  aerodynamics,  and  the  princi- 
ples of  flight  that  apply  to  airplanes. 

(e)  The  safe  and  efllclent  operation  of  air- 
planes, including  Inspection  and  certifica- 
tion requirements,  operating  limitations, 
high  altitude  operations  and  physiological 
considerations.  loading  computations,  the 
significance  and  use  of  airplane  performance 
speeds,  and  computations  involved  in  runway 
and  obstacle  clearance  and  crosswlnd  com- 
ponent considerations. 

4.  Flight  training — (a)  General.  The  course 
must  consist  of  at  least  36  hours  of  flight 
training  prescribed  in  this  section.  Instruc- 
tion in  a  pilot  ground  trainer  that  meets  the 
requirements  of  I  141.41  may  be  credited  for 
not  more  than  20  percent  of  the  total  num- 
ber of  hours  ef  flight  time.  Each  Instruo- 
tlonal  and  solo  practice  flight  must  Include  a 
pnfli^ht  briefing  and  a  poetfllght  crtUque  of 
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the  student's  perfornn*nce  by  the  assigned 
flight  Instructor. 

(b)  Flight  instruction.  The  coursa  must 
consist  of  at  least  20  hours  of  flight  Instruc- 
tion m  the  subject*  listed  In  subparagraphs 
(1)  through  (4)  of  this  paragraph.  Instruc- 
tion In  a  ground  tr&lner  may  be  credited 
for  not  more  than  4  hours  of  the  required  20 
hours. 

(1)  A  review  of  the  VFB  operations  pre- 
scribed In  section  3  of  Appendix  A  of  this 
part  for  a  private  course. 

(2)  A  review  of  the  IFR  operations  pre- 
scribed m  section  3  of  Appendix  C  of  this 
part  for  an  instrument  rating  course. 

(3)  A  review  of  the  VFR  operations  pre- 
scribed In  section  3(b)  (3)  through  (6)  of 
Appendix  D  of  this  part  for  a  commercial 
pilot  certification  course. 

(c)  Directed  solo  practice.  If  the  course 
Includes  directed  solo  practice  necessary  to 
develop  the  flight  proficiency  of  each  stydent, 
the  practice  may  not  exceed  a  ratio  of  3  hours 
of  directed  solo  practice  for  each  hour  of  the 
flight  Instruction  required  by  the  school's 
approved  course  outline. 

5.  Stage  and  final  tests — (a)  Written  test^. 
Each  student  enrolled  In  the  course  must 
satisfactorily  accomplish  a  stage  test  upon 
the  completion  of  each  group  of  subjects 
listed  In  paragraphs  (a),  (b),  (c),  (d),  and 
(e) ,  of  section  3  of  this  appendix.  In  addi- 
tion, he  must  satisfactorily  accomplish  a 
final  test  at  the  completion  of  all  of  those 
subjects.  The  stage  and  final  tests  may  not 
be  credited  for  more  than  4  hours  of  the 
required  50  hours  of  classroom  Instruction. 

(b)  Flight  tests.  Each  student  enrolled  In 
the  course  must  satisfactorily  accomplish  a 
final  test  at  the  completion  of  the  course. 
However,  if  the  approved  course  of  training 
exceeds  35  hours  he  must  be  given  a  test  at 
an  appropriate  stage  prior  to  completion  of 
35  hours  of  flight  training.  The  flight  tests 
may  not  be  credited  for  more  than  3  of  the 
required  hours  of  flight  training. 

(c)  Total  flight  experience.  The  approved 
training  course  outline  must  specify  the 
minimum  number  of  hours  of  flight  Instruc- 
tion and  directed  solo  practice  (If  any)  that 
Is  provided  for  each  student  under  the  re- 
quirements of  paragraphs  (b)  and  (c)  of  sec- 
tion 4  of  this  appendix.  The  total  number 
of  hours  of  all  flight  training  given  to  a 
student  under  this  section  and  the  minimum 
experience  required  for  enrollment  under 
section  2  of  this  appendix  must  meet  the 
minimum  aeronautical  experience  require- 
ments of  5  61.115  of  this  chapter  for  the 
Issuance   of   a   commercial   pilot   certificate. 

APPEKDIX    F ROTORCRAFT,    OI.IDER8.    LlGHTER- 

Than-Air   Aircraft  and   Aircraft  Rating 
Courses 

A.  Applicability.  This  appendix  prescribes 
the  minimum  curriculum  for  a  pilot  certifi- 
cation course  for  a  rotorcraft,  gilder,  llghter- 
than-alr  aircraft,  or  aircraft  rating,  required 
by  i  141.55. 

B.  General  requirements.  The  course  must 
be  comparable  In  scope,  depth,  and  detail 
with  the  curriculum  prescribed  In  Appendixes 
A  through  D  otf  this  part  for  a  pilot  certifica- 
tion course  (airplanes)  with  the  same  rating. 
E^ch  course  must  provide  ground  and  flight 
training  covering  the  aeronautical  and  skill 
Items  required  by  Part  61  of  this  chapter 
for  the  certificate  or  rating  concerned.  In 
addition,  each  course  must  meet  the  appro- 
priate   requirements    of    tills    appendix. 

C.  Rotorcraft. — I.  Kinds  of  rotorcraft  pilot 
certification  courses.  An  approved  rotorcraft 
pilot  certlflcatlon  course  Includes — 

(a)  A  helicopter  or  gyroplane  course — 
private  pilots; 

(b)  A  helicopter  or  gyroplane  course — 
commercial  pUo>ts;  and 

(c)  An  Instrument  rating — hellcoptar. 


n.  Helicopter  or  gyroplane  course:  private 
pilots,  (a)  A  private  pilot  certlflcatlon  oouim 
for  helicopters  or  gyrt^lanes  must  consist 
of  at  least  the  following: 

(1)  Classroom  Instruction — 35  hours. 

(2)  Flight  training — 35  hours.  Including 
the  following: 

( I )  Flight  instruction — 20  hours. 

(II)  Solo  practice — 10  hours.  Including  a 
flight  with  landings  at  three  points,  each  of 
which  Is  more  than  25  nautical  miles  from 
the  other  two  points. 

(b)  Stage  and  flnal  tests  may  be  credited 
for  not  more  than  3  hours  of  the  35  hours 
of  classroom  Instruction,  and  for  not  more 
than  4  hours  of  the  35  hours  of  flight  train- 
ing required  by  paragraphs  (a)(1)  and  (a) 
(2)  of  this  section. 

(c)  A  student's  pilot  training  or  experi- 
ence may  not  be  credited  toward  completion 
of  the  course,  unless  It  was  accomplished  In 
an  approved  rotorcraft  certification  course. 

m.  Helicopter  or  gyroplane  course — com- 
mercial pilots,  (a)  A  commercial  pilot  cer- 
tification course  of  training  for  helicopters 
or  gyroplanes  must  consist  of  at  least  the 
following: 

(1)  Classroom  Instruction — 65  hours. 

(2)  Flight  training — 150  hours  of  flight 
training  at  least  50  hours  of  which  must 
be  In  helicopters  or  gyroplanes.  The  flight 
training  must  Include  the  following: 

(i)    Flight  Instruction — 50  hours. 

(ii)  Directed  solo — 100  hours  (including 
a  cross-country  flight  with  landings  at  three 
points,  each  of  which  Is  more  than  50  nau- 
tical miles  from  the  other  two  points). 

(b)  Stage  and  final  tests  may  be  credited 
for  not  more  than  5  hovirs  of  the  required 
65  hours  of  classroom  Instruction,  and  for 
not  more  than  7  hours  of  the  required  150 
hours  of  flight  training  prescribed  In  para- 
graphs (a)  (1)  and  (a)  (2)  of  this  section. 

(c)  The  holder  of  a  private  pilot  certifi- 
cate with  a  helicopter  or  gyroplane  rating, 
as  appropriate,  issued  within  the  12  months 
before  the  date  of  his  enrollment  In  the 
course,  may  be  credited  with  not  more  than 
35  hours  of  classroom  Instruction,  and  not 
more  than  35  hours  of  flight  training.  How- 
ever, to  be  eligible  to  receive  the  credit  he 
must  pass  the  written  and  flight  testa  re- 
quired for  graduation  from  the  appropriate 
private  pilot  course  approved  for  the  school 
at  which  he  applies  for  enrollment. 

IV.  Instrument  Rating — Helicopter  Course. 
(a)  An  Instrument  rating — helicopter  course 
of  training  m\ist  consist  of  at  least  the 
following: 

(1)  Classroom  Instruction — 35  hours. 

(2)  Instrument  flight  training — 35  hours. 
Instrument  Instruction  In  a  pUot  ground 
trainer  that  meets  the  requirements  of 
5  141.41  may  be  credited  as  not  more  than 
10  hours  of  the  required  35  hours  of  flight 
training.  The  Instrument  flight  Instruction 
must  Include  a  100-mlle  simulated  or  actual 
IFR  cross-country  flight,  and  25  hours  of 
flight  Instruction. 

(3)  Stage  8ind  flnal  tests  may  be  credited 
for  not  more  than  5  hours  of  the  35  hours 
of  required  classroom  Instruction,  and  not 
more  than  5  hoius  of  the  35  hours  of  Instru- 
ment training. 

(4)  Credit  for  prei'ious  pilot  training  or 
experience. — No  previous  pilot  training  or 
experience  of  a  student  may  be  credited 
toward  completion  of  the  course. 

D.  Gliders. — I.  Kinds  of  glider  pilot  certifi- 
cation courses.  An  approved  glider  certifica- 
tion course  Includes — ■ 

(a)  A  glider  course — ^private  pilots;  and 

(b)  A  glider  course — commercial  pilots. 
II.  Glider  course:  Private  pilot.  A  private 

pilot   certification   course   tor  gliders   must 
consist  of  at  least  the  following: 

(a)  Classroom  Instruction — 16  hours. 

(b)  Flight  training— 8  boun  (Including 
30   flights   if   ground   tows   are   used,   or  30 


flights    If   aero  tows   are   used).   The   flight 
training  must  Include  the  following: 

(1)  Flight  Instruction — 2  hours  (Includ- 
ing 20  flights  If  ground  tows  are  used  or  15 
flights  if  aero  tows  are  used) . 

(2)  Directed  solo — 6  hours  (including  at 
least  15  flights  if  ground  tows  are  used  or  5 
flights  if  aero  tows  are  used) . 

(c)  Stage  and  flight  tests  may  be  credlt«d 
for  not  more  than  1  hoxir  of  the  15  hoxirs  of 
classroom  instruction,  and  for  not  more  than 
one-half  hour  of  the  2  hours  of  flight  Instruc- 
tion required  by  paragraphs  (a)  (1)  and  (a) 
(2)  of  this  section. 

(d)  A  student's  pilot  training  or  experi- 
ence may  not  be  credited  toward  completion 
of  the  course,  unless  it  was  accomplished  In 
an  approved  gilder  pilot  certlflcatlon  course. 

III.  Glider  course;  comxmercial  pilot,  (a) 
An  approved  commercial  pilot  certification 
course  for  gliders  must  consist  of  at  least  the 
following : 

( 1 )  Classroom  Instruction — 25  hours. 

(2)  Flight  training — 20  hours  of  flight 
time  in  gliders  (consisting  of  at  least  50 
flights),  including  the  following: 

(I)  Flight  Instruction — B  hours. 

(II)  Directed  solo — 10  hours. 

(b)  Stage  and  final  tests  may  be  credited 
for  not  more  than  2  hours  of  the  25  hours  of 
classroom  instruction,  and  for  not  more  than 
2  hours  of  the  20  hours  of  flight  training  re- 
quired by  paragraphs  (a)(1)  and  (a)(2)  of 
this  section. 

(c)  The  holder  of  a  private  pilot  certifi- 
cate with  a  gilder  rating,  issued  within  the 
12  months  before  his  enrollment,  may  be 
credited  with  not  more  than  15  hours  of 
classroom  instruction  and  8  hours  of  flight 
training.  However,  to  be  eligible  to  receive 
that  credit,  he  must  pass  the  tests  required 
for  graduation  from  the  appropriate  private 
pllot-gllder  course  approved  for  the  school 
at  which  he  applies  for  enrollment. 

E.  Lighter-than-air  aircraft — I.  Kinds  of 
lighter-than-air  pilot  certification  courses. 
An  approved  Ughter-than-air  pilot  certifica- 
tion course  Includes — 

(a)  An  airship  course — private  pilot; 

(b)  A  free  balloon  course — private  pilot; 

(c)  An  airship  course — commercial  pilot; 
and 

(d)  A  free  balloon  coixrse — commercial 
pilot. 

II.  Airship — private  pilot,  (a)  A  private 
pilot  certification  course  for  an  airship  must 
consist  of  at  least  the  following: 

( 1 )  Classroom  Instruction — 35  hours. 

(2)  Plight  training — 50  hours  (45  hours 
must  be  In  airships),  including  the  fol- 
lowing : 

(1)  Flight  Instruction — 20  hours  in  air- 
ships. 

(ii)  Directed  solo,  or  performing  the  func- 
tions of  a  pilot  In  command  of  an  airship  for 
which  more  than  one  pilot  is  required — 10 
hours. 

(b)  Stage  and  final  tests  may  be  credited 
for  not  more  than  5  hours  of  the  35  hours  of 
classroom  Instruction,  and  not  more  than  5 
hours  of  the  60  hours  of  flight  training  re- 
quired by  paragraphs  (a)(1)  and  (a)(2)  of 
this  section. 

(c)  A  student's  pilot  training  and  experi- 
ence may  not  be  credited  toward  completion 
of  the  course,  unless  it  was  accomplished  In 
an  approved  private  pilot  llghter-than-alr 
certification  course. 

m.  Free  balloon  course;  private  pilot,  (a) 
A  private  pilot  course  for  a  free  balloon  must 
consist  of  at  least  the  following: 

(1)  Classroom  Instruction — 10  hours, 

(2)  Flight  training — 6  free  flights,  Includ- 
ing— 

(I)  Two  flights  of  1-hour  duration  emcAx  U 
a  gas  balloon  is  used,  or  of  30  minutes  dura- 
tion if  &  hot  air  balloon  is  used; 

(II)  At  least  one  solo  flight;  and 
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(111)  One  ascent  under  control  to  5,000  feet 
above  the  point  of  takeoff  If  a  gas  balloon  Is 
\ised.  or  3.000  feet  above  the  point  of  takeoff 
If  a  hot  air  balloon  Is  \ised. 

(b)  The  written  and  stage  checks  may  b« 
credited  for  not  more  than  1  hour  of  th« 
classroom  Instruction,  and  not  more  than  one 
of  the  six  flights  required  by  paragraph  (a) 
( 1 )  and  (a)  (2)  of  this  section. 

(c)  No  previous  pilot  training  or  experi- 
ence of  a  student  may  be  credited  toward 
completion  of  the  course. 

IV.  Airship  course — commercial  pilot,  (a)  A 
commercial  pilot  course  for  an  airship  must 
consist  of  at  least  the  following: 

(1)  Classroom  instruction — 100  hours. 

(2)  Plight  training — 190  hour^  in  airships 
as  follows: 

(1)  Plight  instruction — 80  hours,  Including 
30  hours  instrument  time. 

(U)  100  hours  of  solo  time,  or  flight  time 
performing  the  functions  or  a  pilot  In 
command  In  an  airship  that  requires  more 
thswi  one  pilot.  Including  10  hours  of  cross- 
country flying  and  10  hours  of  night  flying. 

(b)  Stage  and  final  tests  may  be  credited 
for  not  more  than  6  hours  of  the  100  hours 
of  classroom  Instructions,  and  not  more  than 
10  hours  of  the  190  hours  of  flight  training 
required  by  paragraphs  (a)(1)  and  (a)(2), 
respectively,  of  this  section. 

(c)  The  holder  of  a  private  pilot  certificate 
with  an  airship  rating  issued  within  the  12 
months  before  his  enrollment  ma,y  be  cred- 
ited with  not  more  than  35  hours  of  class- 
room Instruction,  and  not  more  than  60 
hours  of  fiight  training  However,  to  be  eligi- 
ble to  receive  that  credit  he  must  pass  the 
tests  required  for  graduation  from  the  private 
pilot  airship  course  approved  for  the  school 
at  which  he  applies  for  enrollment. 

V.  Free  balloon  course:  commercial  pilot. 
(a)  A  commercial  pilot  certification  course 
for  free  balloons  must  consist  of  at  least 
the  following: 

(1)  Classroom  instruction — 20  hours. 

(2)  Plight  training — 8  free  flights.  In- 
cluding— 

(I)  2  flights  of  more  than  2  hours  dura- 
tion if  a  gas  balloon  is  used,  or  2  flights  of 
more  than  1-hour  duration  If  a  hot  air 
balloon  is  used: 

(II)  1  ascent  under  control  to  more  than 
10.000  feet  above  the  takeoff  point  If  a  gas 
balloon  is  used,  or  to  more  than  5.000  feet 
above  the  takeoff  point  if  a  hot  air  balloon 
Is  used;  and 

(III)  2  solo  flights. 

(b)  Stage  and  flnal  tests  may  be  credited 
for  not  more  than  2  hours  of  the  20  hours 
of  classroom  instruction,  and  not  more  than 
one  of  the  flights  required  by  paragraphs 
(a)(1)  and  (a)(2),  respectively,  of  this 
section. 

(c)  No  previous  pilot  training  or  experi- 
ence of  a  student  may  be  credited  toward 
completion  of  the  course. 

P.  Aircraft  rating  course.  I.  Kinds  of  air- 
craft  rating  courses.  An  approved  aircraft 
rating  course  includes — 

(a)  An  aircraft  category  rating: 

(b)  An   aircraft   class  rating;    and 

(c)  An  aircraft  type  rating. 

n.  Aircraft  category  rating.  An  aircraft 
category  rating  course  must  include  at  least 
the  classroom  and  flight  instruction  required 
by  Part  61  of  this  chapter  /or  the  issuance 
of  a  pilot  certificate  with  a  category  rating 
appropriate  to  the  course.  However,  the 
Administrator  may  approve  a  lesser  nimiber 
of  hours  of  classroom  Instruction,  or  flight 
Instruction,  or  both.  If  the  course  provides 
for  the  use  of  special  training  aids,  such  as 
ground  procedvires.  trainers,  systems  mock- 
ups,  and  audio-visual  training  materials,  or 
requires  appropriate  aeronautical  ezperl- 
tT0M  at  the  students  as  a  prerequisite  for  en- 
rollment In  the  course. 


IROPOSED  RULE  MAKING 


Aircraft  class  rating.  An  aircraft  class 

sourse    must    Include    at    least    the 

listructlon  required  by  Part  61  of  this 

for  the  Issuance  of  a  pUot  certificate 

(^&BS  rating  appropriate  to  the  course. 

type  rating.  An  aircraft  type 

<i>urse  mtist  Include  at  least  10  hours 

Instruction  on  the  aircraft  sys- 

p^rform&nce,  operation,  and  loading. 

on.  It  must  Include  at  least  20  hours 

;    Instruction,    of   which    not   more 

hours  may  be  in  a  pilot  ground 

that    meets    the    requirements    of 


class]  oom 


Ge^ieral 

(.f 


Aphlicability.  This  Appendix  prescribes 
mlnii  lum  curriculum  for  a  pUot  ground 
I  ourse. 

requirements.     An     approved 

training  for  a  pilot  ground  school 

nust  contain  Instruction  to  provide 

St  jdent   with   adequate   knowledge  of 

subjects  needed  to  safely  exercise  the 

of  a  private  pilot. 

Cldssroom  instruction.  A   pilot   ground 

<  ourse  must  Include  at  least  60  hours 
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subjects  In  which  Instruction  is 
for  a  private  pilot  certificate. 
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for  a  commercial  pilot  certificate, 
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and  final  tests.  A  stage  test  shall 

at  the  completion  of  each  major 
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Instruction  prescribed  In  section  3 

Appendix. 
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AfplicabUity.  This  appendix  prescribes 
nafclmum    curriculum    required    under 

for    each    test    preparation    course 

i  141.11. 

requirements. 

test  preparation  course  is  eligible 
-val  if  the  Administrator  determines 
Is  adequate  for  a  student  enlx>lled 

course,  upon  graduation,  to  safely 
the  privileges  of  the  certificate,  rat- 
authority  for  which  the  course   is 


:  !ach    course   for    a   test    preparation 
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irtth   the   curriculum  for   the   corre- 
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instructor  certiflcation  course,  (a) 
course  of  training  for  a  flight 
lnstru<}tor  certification  course  must  contain 
the  following: 

7Ias«room  instruction — 40  hours. 
'nstructor    training     {with    instrue- 
hours,  including — 


■;i6 


(i)  10  hours  of  analysis  and  performance 
of  fiight  training  maneuvers; 

(li)  6  hours  of  practice  ground  instruc- 
tion; and 

(111)    10  hours  of  practice  fiight  instruction. 

(b)  Credit  for  previous  training  or  experi- 
ence. A  student  may  be  credited  with  the  fol- 
lowing training  and  experience  acquired 
before  his  enrollment  in  the  course. 

(1)  Satisfactory  completion  of  2  years 
of  study  on  the  principles  of  education  in 
a  college  or  university  may  be  credited  for 
20  hours  of  the  required  40  hours  of  class- 
room instruction  prescribed  In  paragraph  (a) 
( 1 )  of  this  section.  , 

(2)  One  year  of  experience  as  a  full-time 
Instructor  in  an  Institution  of  secondary 
or  advanced  education  may  be  credited  for 
5  hours  of  the  required  practice  ground  in- 
struction prescribed  In  paragraph  (a)(2)  of 
this  section. 

(c)  Prerequisite  for  enrollment.  To  be  eli- 
gible for  enrollment  each  student  must 
hold— 

( 1 )  A  commercial  pilot  certificate: 

(2)  A  rating  for  the  aircraft  used  In  the 
course;  and 

(3)  An  instrument  rating  for  enrollment 
in  an  airplane  instructor  rating  course. 

4.  Additional  flight  instructor  rating 
courses,  (a)  An  approved  course  of  training 
for  an  additional  flight  Instructor  rating 
course  must  consist  of  at  least  the  following: 

( 1 )  Classroom  instruction.  20  hours. 

(2)  Instructor  training  (icith  instructor). 
20  hours.  Including — 

(I)  10  hours  of  analysis  of  flight  training 
maneuvers,  or,  In  the  case  of  a  gilder  In- 
structor rating  course,  10  flights  In  a  glider; 
and 

(II)  10  hours  of  practice  flight  Instruction, 
or,  in  the  case  of  glider  Instructor  rating 
course,  10  flights  In  a  glider. 

5.  Additional  instrument  rating  course 
(airplane  or  helicopter) .  (a)  An  approved 
training  course  for  an  additional  Instrument 
rating  course  must  Include  at  least  the 
following: 

(1)  Classroom  instruction — IB  hours. 

(2)  Flight  instruction — 16  hours. 

(b)  Prerequisites  for  enrollment.  To  be 
eligible  for  enrollment  each  student  must 
hold  a  valid  pilot  certificate  with  an  instru- 
ment rating,  and  an  aircraft  rating  for  the 
aircraft  used  in  the  course. 

6.  Airline  transport  pilot  test  course. 

(a)  An  approved  training  course  for  an 
airline  transport  pilot  test  course  must  in- 
clude at  least  the  following: 

(1)  Classroom  instruction — 40  hours. 

(2)  Flight  instruction — 25  hours,  Including 
at  least  15  hours  of  Instrument  flight  in- 
struction. 

(b)  Prerequisites  for  enrollment.  To  be  eli- 
gible for  enrollment  each  student  must — 

( 1 )  Hold  a  commercial  pilot  certificate  with 
an  Instrument  rating  and  a  rating  for  the 
aircraft  used  In  the  course;  and 

(2)  Meet  the  experience  requirements  of 
Part  61  of  this  chapter  for  the  Issuance  of 
an  airline  transport  pilot  certificate, 

7.  Pilot  certificate,  aircraft  or  instrument 
rating  refresher  course,  (a)  An  approved 
refresher  training  course  for  a  pilot  certifi- 
cate, aircraft  rating,  or  an  Instrument  rating 
must  contain  at  least  the  following: 

(1)  Classroom  irutruction — 4  hours. 

(2)  Flight  instruction — 6  hours,  which  may 
Include  not  more  than  2  hours  of  directed 
solo  or  pilot  in  command  practice. 

(b)  Prerequisites  for  enrollment.  To  be  eli- 
gible for  enrollment  each  student  must  hold 
a  valid  pilot  certificate  with  ratings  appro- 
priate to  the  refresher  course. 

8.  iljrricuZturoJ  aircraft  operations  course. 
(a)   An  approved  training  course  for  pUota 
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of  agricultural  aircraft  must  include  at  least 
the  following: 

(1)  ClassrooTti  instruction — 25  hours.  In- 
cluding at  least  15  hours  on  the  handling 
of  agricultural  and  Industrial  chemicals. 

(2)  Flight  instriu:tion — 15  hours,  whlcix 
may  Include  not  more  than  5  hours  of  di- 
rected solo  practice. 

(b)  Prerequisite  for  enrollment.  To  be  eli- 
gible for  enrollment  each  student  must  hold 
a  valid  commercial  pilot  certificate  with  a 
rating  for  the  aircraft  used  In  the  course. 

9.  Rotorcraft  external-load  operatiom 
course,  (a)  An  approved  training  course  for 
pilots  of  a  rotorcraft  with  an  external  load 
must  contain  at  least  the  following: 

(1)  Classroom  instruction — 10  hours. 

(2)  Flight  instruction — 15  hours. 

(b)  Prerequisite  for  enrollment.  To  be  eli- 
gible for  enrollment  each  student  must  hold 
a  valid  commercial  pilot  certificate  with  a 
rating  for  the  rotorcraft  used  In  the  course. 

[FR  Doc.73-2524  Filed  2-8-73;8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDEWL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications  and  Supersedeas  Decisions 

Area  wage  determination  decisions. 
Area  Wage  Determination  Decisions  of 
the  Secretary  of  Labor  specify,  in  accord- 
ance with  applicable  law  and  on  the  basis 
of  information  available  to  the  Depart- 
ment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  t>een  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat.  1494, 
as  amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labor's  Or- 
der No.  24-70) .  containing  provisions  for 
the  payment  of  wages  which  are  depend- 
ent upon  determinations  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  the 
Code  of  Federal  Regulations,  Procedure 
for  Predetermination  of  Wage  Rates  (37 
FR  21138),  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  PR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shaU.  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  on  contract  work  of 
the  character  and  in  the  localities  de- 
scribed therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volimie  causes  pro- 
cedures to  be  Impractical  and  contrary 
to  the  public  Interest. 

Area  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
appUcable  decision  together  with  any 
modifications  issued  subsequent  to  its 
publication  date  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  worlc  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable Federal  prevailing  wage  law  and  29 
CFR  Part  5.  The  wage  rates  contained 
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3ecretary  of  Labor's  Order  No. 
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Modifldations  to  Area  Wage  Determi- 

D  scisions  for  the  following  States 

nuvibers    of    the    decisions    being 

and  their  dates  of  publication 

FiDERAL  Register  are  listed  with 


CAllforala    -. 

AP-255; 
1072. 

AP-256.     Dec.     20. 

AP-a46; 

AP-246:       AP-248. 

Oct.  13.   1072. 

minols    

AP-60,  Dec.  8.  1072. 

Kansas    

AM-6717.  Apr.  14,  1072. 

AP-601, 

Aug.  11.  1072. 

AP-516; 

AP-517.     Dec.      8. 

1072. 

Kentucky  — 

AM-8625,  June  23,  1072. 

AP-132: 

AP-133:      AP-134: 

AP-136,  Oct.  13.  1072. 

LouUUna  ... 

AP-307; 
1073. 

AP-308.     Jan.     26. 

Missouri 

AP-604; 
1072. 

AP-606.     Sept.     1. 

AP-616; 

AP-617.      Dec.      8. 

1072. 

Oklahoma    - . 

AP-304. 

Aug.  4.  1072. 

Pennsylvanla- 

AP-423; 
1072. 

AP-424,    Sept.    20, 

AP-420; 

AP-430.      Oct.      6. 

1072. 

Tenneasee    .. 

AP-138. 

Nov.  25,   1072. 

Texas 

AP-346. 

Sept.  20.  1072. 

AP-353; 

AP-364.      Nov.     3. 

1072. 

AP-388; 

AP-380.       AP-301: 

AP-303;    AP-306.    Jan.    28. 

1073. 

West 

Virginia  .-. 

AP-402. 

July  21.  1072. 

AP^05, 

July  28.  1072. 

Supersedeas  Decisions  to  Area  Wage 
Determination  Decisions  for  the  follow- 
ing States  (the  numbers  of  the  decisions 
being  superseded  and  their  dates  of  pub- 
lication in  the  FEDERAL  Register  are 
listed  with  each  State:  the  Supersedeas 
Decision  numbers  are  in  parentheses  fol- 
lowing the  numbers  of  the  decisions  be- 
ing superseded) : 


Alabama 
Arkansas 
Georgia    . 
Indiana 


June    0. 


Aug.    26. 

Aug.     20, 

AM-356 


New  Mexlco- 
New  York--- 
Oklahoma  . . 
Tennessee  — 
Virginia    


AM-8620(AP-153). 

1072. 
AM-3674(AP-701). 

1071. 
AM-476(AP-151). 

1071. 
AM-354(AP-626); 

( AP-627 ) ;  AM-356  ( AP- 

628) ;         AM-358  ( AP-630) ; 

AM-360(AP-632);    AM-361 

(AP-633 ) ;  AM-362  ( AP- 

634);         AM-363(AP-«35). 

Aug.   13.  1071. 
AM-8581(AP-625);    AM-8682 

(AP-624).  Feb.  11.  1072. 
AM-8600  ( AP-623 ) ;    AM-8601 

( AP-63 1 ) ;        AM-8602  ( AP- 

620).  Apr.  28.  1072. 
AM-8631(AP-636).    June   30. 

1072. 
AP-322(AP-700): 

(AP-700).  Sept 
AM-1723(AP-460) 

1071. 
AP-360(AP-702), 

1072. 
AM-506(AP-152). 

1071. 
AP-440(AP-468). 

1072. 


AP-323 
15,  1072. 
Aug.    11, 

Nov.      17, 

Aug.     20. 

Nov.       3, 


Signed  at  Washington,  D.C,  this  2d 
day  of  February  1973. 

Ben  p.  Robertson, 
Acting  Administrator, 
Wage  and  Hour  Division. 
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Building   Conatructlon    (Cont'd): 
Plaaterara 

Plumbers  &  pipefittera: 
Zone   1   •  ahall  extend  a  dis- 
tance  of  25   road  mllea  beyond 
the   police  station  In 
AaMrlllo  &  Borger 
Zone   2    -  ahall  extend  a  dis- 
tance of  25   road  allea  beyond 
the   outer  perimeter  of  Zone   1 
Zona  3   -  ahall  apply  to  all 
areaa  not  within  Zone   1  or  2 

«-4 
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00 

r-t 
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(38    FR  2625   -  January  26,    1973) 
Galveaton  County,  Texaa 

Change : 

Building   Conatructlon: 
Elevator  constructors 
Elevator  conatructora'   helpers 
Elevator  conatructora'   helpera 
(prob . ) 
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«n 
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(38  FR  2631    -  January  26,    1973) 
Travla  County,  Texaa 

Change : 

Building  Conatructlon: 
Elevator  conatructora 
Elevator  conat rue to'ra *  helpera 
Elevator  conatructora'   helpera 

(prob.) 
Glaziera 

V) 

c 
c 

(-1 


• 

1 

i- 

• 
• 

i 

• 

O 

• 

< 

i 

i 
i 

> 

S        88S 

•                 •     •     • 

■ 

■ 

i 

4. 

S        SiSS 

•              •    •    • 

z 

i|5 

mm       m 

O  m  O  N  N  m  N 

00  OD  n  J  ri  m  -< 

....... 

5.50 

5.625 

6.15 

5.75 

•9 

• 

1 

< 
«. 

2 
O 

1^ 

CO 

M 

(37    FR   23521   -  November  3,    1972) 
Jefferaon  &  Orange  Countiea,  Tcxai 

Change : 

Paintera:                                    •   • 
Southern  half  of  Jefferson 
County  «.  all   of  Orange  County: 
Bruah,  wood  and  wall  paper- 
hangar  and   glasier 
Brush,   steel 
Spray 

Sandblaater,   power  cleaning 
Bruah,  hot   paint  or  creoaote 
Spray,   hot   paint   or  creoaote 
All  tima   apent   rigging 
Twenty-five   centa    (25c)   per 
hour  premium  on  all  work    froo 
stage,    chair,   window   Jack  or 
ledge  in  all  classificatlona. 
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(38    FR  2621    -  January  26,    1973) 
Armstrong,   Caraon,   Caatro,    Child- 
ress,  Collingsworth,   Dalian, 
Deaf  Smith,   Donley,  Gray,    Hans- 
ford,  Hartley,   Hemphill,    Hutch- 
inson,   Lipscomb,   Moore,   Ochil- 
tree,  Oldham,    Potter,    Randall, 
Roberta,   Sherman,   Swisher  and 
Wheeler  Countiea,   Texaa 

Change: 

Building  Conatructlon: 
Paintera: 
Cruah  &   roller;   papertianger; 

perfa-tapera 
Structural   ateel  paintera; 
awinging   atage  or  chair 
below  50   ft. 
Spray  paintera  b  aandblasters 
Perfa-tape,   machine  operator 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

CANADIAN  OIL  IMPORTS— Interior  Dept.  allocation; 
effective  2-12-73 ^^^^ 

PRE-COLUMBIAN  MONUMENTAL  ART— Customs  Bur. 
proposal  to  regulate  imports;  comments  by  2-28-73  4261 

FOREIGN  SEIZURES  OF  U.S.  VESSELS— State  Dept.  regu- 
lations on  claims  for  reimbursement;  effective  2-5-73         4252 

COAL  MINERS'  HEALTH — HEW  proposals  on  medical 
examinations  and  payment  procedures  for  autopsies  (2 
documents);  comments  by  3-14-73  4263,  4268 

NEW  DRUGS- 
FDA  efficacy  notice  for  certain  anorectics 4280 

FDA  conclusions  on  certain  combination  drugs  4281 

FDA  withdrawals  of  approval  (2  documents)  4279,  4282 

VETERINARY  DRUGS — FDA  approvals  of  products  for 
treatment  of  swine  and  dogs  (2  documents);  effective 
2-12-73 4250,  4251 

ECONOMIC  STABILIZATION/PHASE  III— CLC  allows 
Phase  II  term  limit  pricing  authorizations  to  remain  in 
effect   4238 

HAZARDOUS  MATERIALS — DoT  proposed  amendments 
for  classification,  packaging,  and  handling  of  corrosives; 
comments  by  4-10-73  4270 

CENSUS  SURVEY — Commerce  Dept.  proposes  collection 
of  information  on  selected  multiunit  companies;  com- 
ments by  3-14-73  4279 

INCOME  TAX— 

IRS  amendments  for  capital  expenditures  for  rehabili- 
tation of  certain  railroad  rolling  stock  4255 
IRS  special  rules  on  certain  organizations  filing  for 

exempt  status  4257 

IRS  limitation  on   deduction   of  corporate  bond   re- 
purchase   premiums -     4253 

IRS  provides  for  automatic  assessment  of  penalty  for 

late  payment  and  underestimates  by  corporations 4258 
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HIGHLIGHTS — Continued 
AMPHETAMINES — FDA  revises  policy  on  use;  effective 


3-14-73  4249 

NUCLEAR  FACILITiES  AND  MATERIALS— AEC  proposed 
adjustments  in  license  fees;  comments  by  4-13-73  4272 

INSECTICIDES — EPA  proposed  tolerance  for  residues  on 
sweetpotatoes;  comments  by  3-14-73 4275 

AIR    FREIGHT   CARRIERS — CAB    revises    rules    on    em- 
bargoes by  carriers;  effective  3-12-73 4241 


COST  ACCOUNTING  STANDARDS  BOARD— Promulgation 
of  exemption  and  waiver  procedures;  effective  2-12-73  .. 


4237 


MEETINGS— 

FPC:  Technical  Advisory  Committee  on  Conservation 

of  Energy,   2-16-73 4287 

State  Dept.:  Engineering,  Architectural  and  Construc- 
tion Industry  Advisory  Committee,  2-21-73  4276 
SEC:   Broker   Dealer  Model  Compliance   Program   Ad- 
visory Committee,  2-13  and   14-73    4294 


Contents 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Engineering.  Architectural  and 
Construction  Industry  Advisory 
Committee;  public  meeting 4276 

AGRICULTURAL  MARKETING  SERVICE 
Rules  and  Regulations 
Onions   grown   in   South  Texas; 
shipment  limitations 4239 

Proposed  Rule  Making 
Onion  Imports;    minimum  grade 
suid  size  requirements 4261 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Soil  Conservation  Serv- 
ice. 

Notices 

Sawtooth  National  Recreation 
Area;  area  description;  correc- 
tion      4277 

ATOMIC  ENERGY  COMMISSION 

Proposed  Rule  Making 
Facilities  and  materials  licenses; 
revision  of  fee  schedule 4272 

Notices 

Alabama  Power  Co.  and  Georgia 
Power  Co.;  joint  prehearing 
conference 4283 

Atomic  Safety  and  Licensing  Ap- 
peal Board;  citation  of  Board 
decisions   4283 

Commcm wealth  Edison  Co.;  avail- 
ability of  envlronraental  state- 
ment      4283 

CENSUS  BUREAU 

Proposed  Rule  Making 

Foreign  trade  statistics;  tiltemate 
(intermodal)  shipper's  export 
declaration  4263 

CIVIL  AERONAUTICS  BOARD 


Rules  and  Regulations 
Embargoes  on  property. 


4241 


Notices 

ABC  Air  Freight,  Inc.,  et  al.;  hear- 
ing      4283 

American  Airlines,  Inc.;  prehear- 
ing conference 4283 

International  Air  Transport  Asso- 
ciation ;  specific  commodity  rates 
and  passenger  fares  agreements 
(2  documents) 4283,  4284 

Service  to  Richmond  case;  hear- 
ing   4284 

COAST  GUARD 

Proposed   Rule   Making 

Drawbridge  operation;  Long  Is- 
land Inland  Waterway,  N.Y 4269 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau;   Social 
and  Economic  Statistics  Admin- 
istration- 
Notices 

Assistant  Secretary  for  Domestic 
and  International  Business;  or- 
ganization and  functions 4278 

COMMITTEE  FOR  PURCHASE  OF  PROD- 
UCTS AND  SERVICES  OF  THE  BLIND 
AND  OTHER  SEVERELY  HANDICAPPED 

Notices 

Certain  commodities;  proposed 
deletion  from  initial  list 4284 

COST  ACCOUNTING  STANDARDS  BOARD 

Rules  and  Regulations 
Contract  coverage;  miscellaneous 
exemptions  and  waivers 4237 

COST  OF  LIVING  COUNCIL 

Rules  and  Regulations 
Phase  n  term  limit  pricing  au- 
thorizations      4238 

CUSTOMS  BUREAU 

Proposed  Rule  Making 

Pre-Colimibian  monumental  and 
architectural  sculpture  or  mu- 
rals; importation  controls 4261 

Notices 

Inflatable  rubber  duimage  btigs; 
designation  as  InstrumMits  of 
international  traffic 4276 


ENVIRONMENTAL   PROTECTION    AGENCY 
Proposed  Rule  Making 

N-  (mercaptomethyl)phthalimlde 
S-(0,0 -dimethyl  phosphorodi- 
tliioate) ;  pesticide  tolerance —    4275 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  impact  state- 
ments;  availability 4285 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Control  zone  and  transition  area; 
alteration 4240 

Jet  route  segment;  alteration  and 
extension 4241 

Jet  route  segments  and  associated 
control  areas;  designation 4241 

Transition  area;  alteration  (2  doc-  * 
uments) 4240,  4241 

VOR  Federal  ain^ay  segment;  al- 
teration, designation,  and  revo- 
cation   - 4240 

Proposed   Rule   Making 

Transition  area  and  control  zone; 
alteration  and  designation 4270 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed : 
Chinese   Maritime   Trust,   Ltd., 

and  Sea-Land  Service,  Inc —    4286 
New  York  Freight  Bureau  (Hong 

Kong) 4286 

U.S.  Atlantic  &  Gulf -Santo  Do- 
mingo Conference 4287 

FEDERAL  POWER  COMMISSION 

Rules  and  Regulations 

Annual  report  for  importers  and 
exporters  of  natural  gas 4245 

Equity  method  of  accounting  for 
long-term  Investments  in  sub- 
sidiaries; uniform  systems  of 
accounts  and  annual  report 
forms   4249 

Presiding  Officers;  authority  dele- 
gated      4245 

Proposed  Rule  Making 

Piling  of  electric  service  tariff 
changes;  denial  of  extension  of 
time 4275 

(Continued  on  next  page) 
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Notices 

National  Gas  Survey: 
Distribution-Technical  Advisory 
Task     Force -Finance;     FPC 

Representative 4287 

Executive  Advisory  Committee; 

FPC  Representative 4287 

National  Power  Survey;  Technical 
Advisory  Committee  on  Conser- 
vation  of   Energy;    agenda   of 

meeting   4287 

Hearings. etc.: 

Carohna  Power  L  Light  Co 4287 

Carolina      Pipeline      Co.      and 
Transcontinental     Gas    Pipe 

Lme  Corp 4288 

Cities  Service  Gas  Co 4289 

City   of  Huntingburg,  Indiana, 
and  Michigan  Wisconsin  Pipe 

Line  Co 4289 

Columbus   and   Southern   Ohio 

Electric  Co 4289 

El  Paso  Natural  Gas  Co 4290 

Indiana  and  Michigan  Electric 

Co   4293 

Minnesota  Power  and  Light  Co.     4290 
NI-Gas   Supply,   Inc.    (2   docu- 
ments"         4291 

Natural  Gas  Pipeline  Company 

of  America  (3  documents) 4291. 

4292 

Northern  Natural  Gas  Co 4292 

Pacific  Gas  and  Electric  Co 4293 

Rum  ford  Falls  Power  Co 4293 

SiUin.  Lelan  F.,  Jr.,  et  al 4290 

Virginia  Electric  and  Power  Co.     4293 
Wisconsin  Power  and  Light  Co_     4293 

FEDERAL  RESERVE  SYSTEM 

Notices 

Lake  Shore  Financial  Corp.;  for- 
mation of  one-bank  holding 
company:    correction 4294 

FEDERAL  TRADE  COMMISSION 
Rules  and  Regulations 

Georsia-Paciflc  Corp.;   prohibited 

trade  practices;  correction 4245 

FOOD  AND  DRUG  ADMINISTRATION 

Rules  and  Regulations 

Amphetamines;  new  drug  appli- 
cations        4294 

Ampicillin:  certification  require- 
ments       42.51 

Trimeprazine  tartrate  and  predni- 
.solone  tablets;  revised  labeling 
for  .'iafe  and  effective  use 4250 

Notices 

Certain  combination  anorectic 
drugs:  opportunity  for  hearing 
on  withdrawal  of  approval  of 
applications 4279 

Certain  oral  anorectic  prepara- 
tions: drug  efBcacy  study  imple- 
mentation        4280 

Combination  drug  containing  syro- 
singopine  and  hydrochlorothia- 
zide; drug  efficacy  study  Imple- 
mentation       4281 

Methamphetamine  hydrochloride 
'  parenteral) ;  opportunity  for 
hearing  on  withdrawal  of  ap- 
proval of  applications 4282 


CONTENTS 

HAZARDOilS  MATERIALS  REGULATIONS 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  tegal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

TTie  Cod.  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 

STANDARDS  BOARD 

SUBCHAPTER  C— PROCUREMENT  PRACTICES 

PART  331— CONTRACT  COVERAGE 

Miscellaneous  Exemptions  and  Waivers 

The  purpose  of  this  publication  by  the 
Cost  Accounting  Standards  Board  Is  to 
adopt  a  modification  to  Part  331.  Con- 
tract Coverage,  of  its  rules  and  regula- 
tions. The  modification  was  published 
Initially  In  the  Federal  Register  of  De- 
cember 8,  1972  (37  FR  26127) .  Some  of 
the  material  in  the  modification  was  also 
published  in  the  Federal  Register  of 
October  6,  1972  (37  FR  21177).  Com- 
ments regarding  the  publication  on  De- 
cember 8  were  invited  to  be  submitted 
to  the  Board  by  January  15.  1973. 

The  Board  received  14  comments  from 
a  wide  range  of  commentators.  Hie 
Bocurd  Is  grateful  for  their  Interest  and 
takes  this  occasion  to  thank  them  for 
the  comments. 

One  commentat(»-  urged  the  Board  to 
require  certain  additional  Information 
to  support  waiver  applications  pursuant 
to  subparagrai^  (1)(1),  (l)(ill),  and 
(2)(i)  of  §  331.3(c).  The  Board  agrees 
that  such  additional  Information  will  as- 
sist it  in  deciding  whether  to  grant  a 
waiver  and  therefore  has  adopted  this 
proposal. 

Two  commentators  urged  that  the 
signed,  imequlvocal  statement  by  a  pro- 
posed contractor  or  sulxontractor  that 
It  refuses  to  accept  a  contract  containing 
the  Cost  Accounting  Standards  clause 
might  not  be  obtainable  evm  when  there 
baa  been  such  a  refusal.  The  Board 
agrees  and  has  consequently  modified  the 
requirement  at  I  331.3(c)  (1)  (1)  so  that 
the  agency's  statemoit  of  the  fact  of  an 
unequivocal  refusal,  ahd  of  the  contrac- 
tor's or  subcontractor's  8pec\&c  reasons 
therefor,  will  l9e  sufficient  to  satisfy  this 
requirement. 

A  commentator  suggested  that  the 
Board  provide  for  exemption  from  pai^ 
ticular  portions  of  the  Ooet  Accoimttng 
Standards  clause,  as  well  as  providing 
for  exemption  from  all  of  it  The  Bofwrd 
agrees  that  It  is  helpful  to  spell  out  such 
authority  and  has  modified  its  proposal 
accordingly. 

The  Honorable  Wright  Patman,  Chair- 
man of  the  Committee  on  Banldng  and 
Currency  of  the  House  of  Representa- 
tives, noting  that  any  extensive  uae  of 
the  Bocurd's  proposed  authority  could 
seriously  weaken  the  objectives  of  sec- 
tion 719  of  the  Defense  Production  Act 
of  1950,  as  anoided,  requested  that 
within  30  days  after  acting  on  any  re- 
quest for  an  exemption  the  Board  trans- 
-  mit  to  him  a  full  report  of  the  exemp- 
tion request  and  Its  action  thereon.  The 


Board  is  pleased  to  comply  with  this  re- 
quest. A  similar  report  vrtll  also  be  sub- 
mitted to  the  Chairman  of  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Aflsdrs  of  the  U.S.  Senate. 

Another  commentator  urged  in  the  in- 
terest of  assuring  maximum  access  by 
the  public  and  the  Congress  to  the 
Board's  actions  that  requests  for  waivers 
be  published  In  the  Federal  Register 
and  that  comments  <m  them  l>e  solicited 
that  the  Board's  action  on  a  request  and 
an  explanation  of  it  be  published  in  the 
Federal  Register,  and,  finally,  that  not- 
withstanding any  prior  publication,  that 
the  Board  include  in  its  annual  report  to 
Congress  a  listing  of  every  request  for 
waivers  received  during  the  year,  to- 
gether with  an  explanation  of  the  Board's 
acticm  granting  or  denying  the  request 
This  commentator,  asserting  that  the 
Board  does  not  have  unlimited  discretion 
to  grant  waivers  or  exceptions,  urges 
that  the  standards  the  Board  will  apply 
In  acting  on  requests  for  waivers  be 
stated. 

The  Board  adopts  the  suggestion  that 
It  Include  in  Its  annual  reports  to  Con- 
gress a  listing  of  the  requests  it  receives 
for  waivers  and  its  disposition  of  those 
requests.  The  Board,  however,  does  not 
believe  that  It  should  publish  a  notice  of 
requested  waiver  and  solicit  comments. 
As  noted  above,  the  Board  will  provide 
full  information  to  the  Congress  and  to 
the  public  through  its  reports  on  its  ac- 
tions Ml  waivers.  With  respect  to  this 
commentator's  suggestion  that  the  Board 
publish  the  criteria  which  it  will  use  In 
acting  on  requests  for  waivers,  the  Board 
Is  satisfied  that  those  criteria  clearly  are 
Imrdlclt  in  the  information  which  the 
Board  is  requiring  to  be  submitted  in 
support  of  a  request  for  a  waiver. 

Several  commentators  urged  that  the 
Board  ddegate  its  waiver  authority  to 
the  i»xxnuing  agencies,  stating  essenti- 
ally that  waivers  could  thus  be  granted 
more  expeditiously.  The  Board  has  not 
accepted  this  stiggestion,  since  it  believes 
that  it  should  retain  control  over  a  mat- 
ter as  important  as  a  total  exemptiwi 
from  the  requirements  of  section  719  of 
the  Etefense  Production  Act  of  1950,  as 
amended,  and  also  because  the  Board  Is 
convinced  that  its  retention  of  its  waiver 
authority  will  not  imduly  delay  action 
on  waiver  requests.  In  this  connection, 
the  Board  reemphasizes  its  comments 
published  in  the  Federal  Register  for 
December  8.  1972  (37  PR  26127)  that, 
"The  Board  •  •  •  is  prepared  to  act 
promptly  in  response  to  requests  for 
waivers  but  •  •  •  the  Board's  ability  to 
respond  promptly  will  depend  in  very 
lEU-ge  measure  on  whether  or  not  the 
agency's  request  for  a  waiver  is  in  full 
accord  with  the  proposed  requirements." 


If  experi«ice  shows  that  delegation  of 
this  authority  is  warranted,  the  Board 
will,  however,  reconsider  this  suggestion. 
Some  of  these  commentators  aiso 
lu-ged  that  the  level  of  agency  officials 
authorized  to  submit  requests  for  waivers 
to  the  Board  be  modified  to  include  per- 
sons at  levels  of  responsibility  below 
those  indicated  in  the  Board's  proposal. 
The  Board  believes  that  the  level  pro- 
posed will  not  unduly  burden  the  pro- 
curing agencies  and  will  assure  that  any 
request  for  a  waiver  of  the  Board's  reg- 
ulations will  receive  consideration  at  a 
very  high  level  within  the  procuring 
agency  before  submission  to  the  Board. 
It,  therefore,  does  not  adopt  this  sug- 
gestion at  this  time,  although  it  may 
reconsider  this  suggestion  if  experience 
warrants. 

Some  commentators  urged  the  Board 
to  expand  its  proposal  to  permit  exemp- 
tions on  broader  bases,  instead  of  con- 
fining the  exemption  authority  to 
particular  cases  of  demonstrated  need. 
The  Board  does  not  sujcept  this  sugges- 
tion, since  it  does  not  anticipate  whole- 
sale or.  Indeed,  even  very  ntmierous 
requests  for  waivers.  Nevertheless, 
should  a  need  for  broader  exemption 
action  be  justified,  the  Board  can  deal 
with  that  need  under  its  authority  in 
section  719(h)  (2)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended. 

One  commentator  urged  an  outright 
exemption  for  both  foreign  and  domestic 
concerns  for  work  performed  outside  the 
United  States,  and  other  commentators 
urged  the  exemption  of  all  subcontracts 
performed  in  Canada.  The  Board  has 
adopted  neither  of  these  proposals,  since 
it  believes  that  the  arguments  advanced 
for  them  are  unpersuaslve  in  light  of  the 
purposes  of  section  719.  The  Board  be- 
lieves, further,  that  the  exemption  au- 
thority being  adopted  today  proivdes  an 
adequate  basis  for  waivers  where  they 
are  appropriate. 

A  commentator  Is  concerned  that  the 
phrase,  "on  a  timely  basis,"  in  S  5  331.3 
(c)(1)  (iv)  and  331.3(c)(2)  (U),  If  given 
a  narrow  interpretation,  might  suggest 
that  timeliness  of  delivery  is  the  only 
condition  for  granting  a  waiver.  That 
comm.entator  points  out  that  other  con- 
ditions also  may  warrant  consideration. 
The  Board  agrees  with  the  commenta- 
tor, but  it  does  not  believe  that  a  modi- 
fication of  Its  proposal  is  necessary  to 
avoid  the  narrow  Interpretation  feared- 

In  the  Interest  of  clarity,  the  waiver 
provision  in  S  331.6(c)  is  deleted  from 
that  section  and  transferred  to  §  331.3 
(c). 

The  Board  has  revised  Its  proposal  as 
discussed  above  and  has  made  minor 
technical  improvements.  The  revised 
proposal  is  adopted  today. 
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Section  331.3,  applicability,  exemption, 
and  waiver,  is  modified  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  331.3     ApplicabilitT,     exemption,     and 
waiver. 
»  •  •  •  • 

(cwi)  Upon  request  of  the  Secretary 
of  Defense,  the  Deputy  Secretary  of  De- 
fense, or  the  Assistant  Secretary  of  De- 
fense (Installation  and  Logistics) ,  or  out- 
side the  Department  of  Defense,  of  offi- 
cials in  equivalent  positions,  the  Cost 
Accounting  Standards  Board  may  waive 
all  or  any  part  of  the  requirements  of 
paragraph  (a)   of  this  section  with  re- 
spect to  a  contract  or  subcontract  to  be 
performed  within  the  United  States,  or  a 
contract  or  subcontract  to  be  performed 
outside  the  United  States  by  a  domestic 
concern.  A  domestic  concern  Is  an  in- 
corporated concern  incorporated  In  the 
United  States  or  an  unincorporated  con- 
cern having  its  principal  place  of  busi- 
ness in  the  United  States.  (In  the  con- 
text of  this  subparagraph,  "concern"  re- 
fers to  a  prospective  or  actual  contractor. 
Thus,  a  contract  with  a  foreign  subsidiary 
or  foreign  branch  or  business  office  of  a 
U.S.  corporation  would  not  be  a  contract 
with  a  domestic  concern.  Conversely,  a 
contract  executed  by  a  foreign  salesman 
or  agent  on  behalf  of  a  domestic  concern 
would  nevertheless  be  a  contract  with  a 
domestic  concern  since  the  basic  con- 
tractual and  legal  responsibility  resides 
with  the  domestic  concern.)  Any  request 
for  a  waiver  shall  describe  the  proposed 
contract  or  subcontract  for  which  waiver 
is  sought  and  shall  contain  (1)  an  un- 
equivocal statement  that  the  proposed 
contractor  or  subcontractor  refuses  to 
accept  a  contract  containing  all  or  a 
specified  part  of  the  Cost  Accounting 
Standards  clause  and  the  specific  reason 
for  that  refusal,  (ii)  a  statement  whether 
the  proposed  contractor  or  subcontractor 
has  accepted  any  prime  contract  or  sub- 
contract with  any  Federal  department  or 
agency  containing  the  Cost  Accounting 
Standards  clause,  'iii)  the  amoimt  of  the 
proposed  award  and  the  sum  of  all  awards 
by  the  department  or  agency  requesting 
the  waiver  to  the  proposed  contractor  or 
subcontractor  in  each  of  the  preceding  3 
years,   (iv)    a  statement  that  no  other 
source  of  the  supplies  or  services  being 
procured  Is  available  to  satisfy  the  needs 
of  the  agency  on  a  timely  basis,  (v)  a 
statement  of  any  alternative  methods  of 
fulfilling  the  project  or  program  needs 
and  the  agency's  reasons  for  rejecting 
such  alternatives.  (vD  a  statement  of  the 
steps  being  taken  by  the  procuring  agency 
to  establish  other  sources  of  supply  for 
future  procurements  of  the  products  or 
services  for  which  a  waiver  is  being  re- 
quested, and  (vii)  any  other  information 
that  may  aid  the  Board  in  evaluating  the 
requested  waiver. 

I  2 '  Upon  request  of  the  Secretary  of 
Defense,  the  Deputy  Secretary  of  De- 
fense, or  the  Assistant  Secretary  of  De- 
fense I  Installation  and  Logistics) ,  or  out- 
side the  Department  of  Defense,  of  oflB- 
cials  in  equivalent  positions,  the  Cost 
Accounting  Standards  Board  may  waive 
all  or  any  part  of  the  requirements  of 
paragraph  (a)  of  this  section  with  respect 
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proposed  contract  or  subcontract  to 
outside  the  United  States 
foreign  government  or  a  foreign 
A  foreign  concern  is  a  concern 
1  lot  a  domestic  concern,  as  defined 
para^aph  (c)  (1)  of  this  section.  Any 
for  a  waiver  shall  describe  the 
contract   or   subcontract    for 
aiver  is  sought  and  shall  con- 
the  amount  of  the  proposed 
I  ind  the  sum  of  all  awards  by  the 
or    agency   requesting    the 
to  the  proposed  contractor  or 
in  each  of  the  preceding  3 
ii)    a  statement  that  no  other 
3f  the  supplies  or  services  being 
is  available  to  satisfy  the  needs 
igency  on  a  timely  basis,  (iii)  a 
of  any  alternative  methods  of 
the  project  or  program  needs 
agency's  reasons  for  rejecting 
alternatives,   (iv)    a  statement  of 
being  taken  by  the  procuring 
to  establish  other  sources  of  sup- 
future  procurements  of  the  prod- 
services  for  which  a  waiver  is 
i|equested,  and  (v)  any  other  In- 
that  may  aid  the  Board  in 
_  the  requested  waiver. 

(3)  In  the  event  the  agency  head  de- 
termini  is  that  it  is  impractical  to  secure 
a  required  Disclosure  Statement  in  ac- 
cordani:e  with  the  contract  clause  and 
§  331.6,  he  may  authorize  award  of  such 
contra<  t  or  subcontract.  He  shall  within 
30  days  thereafter  submit  a  report  to  the 
Cost  A:counting  Standards  Board,  set- 
ting fo  th  all  material  facts. 

(4)  The  authority  In  this  §331.3(0) 
shall  n^t  be  delegated. 
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Section   

Is  modified  by  deleting  paragraph  (c). 

Public  Law  91-379,  84  Stat.  796 


[.Amended] 
331.6.  Post-award  disclosure. 


1  »3, 

sc 
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Tkle  6 — Economic  Stabilization 
CHA^R  I— COST  OF  LIVING  COUNCIL 
130— COST   OF   LIVING    COUNCIL 


PHASE  III  REGULATIONS 


Phase  II  Term  Limit  Pricing  Authorizations 

Par  130  is  amended  in  subpart  A  to 
clarify  the  rules  applicable  during  Phase 
in  to  Phase  II  term  limit  pricing  au- 
thorizitions  and  extensions  thereof. 

A  n  !W  5  130.3  is  added  to  expUcity  pro- 
vide t  lat  Phase  II  term  limit  pricing  au- 
thorizitions  remain  in  effect  until  the 
respective  expiration  dates  specified  in 
authorizations.  Term  limit  pricing 
authorizations  with  respect  to  which  the 
Commission  Lssued,  before  Janu 
1973,  a  notification  of  extension 
in  effect  until  the  expiration  date 
in  the  notification,  unless,  be- 
4anuary  11.  1973.  the  firm  subject 
notification  informed  the  Com- 
of  its  decision  to  allow  its  au- 
thori4atlon  to  terminate  without  exten 
sion. 


Consistent  with  the  rules  of  Phase  III 
applicable  to  all  firms,  firms  subject  to 
this  section  are  entitled,  for  fiscal  years 
ending  after  January  10,  1973,  to  com- 
pute their  base  period  profit  margins  pur- 
suant to  the  provisions  of  Subpart  L. 

Upon  the  expiration  of  term  limit 
pricing  authorizations  under  this  section, 
firms  become  subject  to  the  rules  of  this 
part  otherwise  applicable.  For  purposes 
of  applying  the  weighted  armual  average 
1.5  percent  price  provision  of  §  130.13 
after  expiration  of  the  term  limit  pricing 
authorization  under  {  130.3,  such  firms 
are  to  compute-prlc^  increases  as  if 
S  130.13  had  been  applicable  on  Janu- 
ary 11,  1973. 

This  clarification  is  intended  to  carry 
out  the  policy  of  section  3  of  Executive 
Order  No.  11695  to  preserve  the  effect  of 
settled  Phase  II  actions. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
as  to  Cost  of  Living  Council  policy.  I  find 
that  publication  in  accordance  with 
normal  rule  making  procedure  is  imprac- 
ticable and  that  good  cause  exists  for 
making  these  regulations  effective  in  less 
than  30  days.  Interested  persons  may 
submit  comments  regarding  these  regu- 
lations. Communications  should  be  ad- 
dressed to  the  Office  of  General  Counsel. 
Cost  of  Living  Council,  Washington,  D.C. 
20507. 

(Economic  Stabilization  Act  of  1970.  title  II 
of  Public  Law  92-210,  85  Stat.  743  and  Ex- 
ecutive Order  11695,  38  FR  1473.) 

In  consideration  of  the  foregoing.  Part 
130  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  set  forth  herein, 
effective  January  11,  1973. 

Issued  in  Washington,  D.C,  on  Feb- 
ruary 5.  1973. 

James  W.  McLane, 

Deputy  Director. 
Cost  of  Living  Council. 

Subpart  A  Is  amended  by  adding  a  new 
S  130.3,  as  follows: 

§  130.3      Phase  II  term  limit  pricing  au- 
thorizations. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  a  term  limit  pricing  authoriza- 
tion shall  remain  In  effect  until  the  ex- 
piration date  specified  In  that  authoriza- 
tion. 

(b)  A  term  limit  pricing  authorization 
with  respect  to  which  a  notification  of 
extension  was  issued  by  the  Price  Com- 
mission before  January  11,  1973.  shall 
remain  in  effect  until  the  applicable  ex- 
piration date  specified  In  that  notifica- 
tion (March  31.  1973  or  April  30.  1973>. 
unless  before  January  11,  1973,  the  firm 
subject  to  the  notification  informed  the 
Price  Commission  of  its  decision  to  allow 
its  authorization  to  terminate  without 
extension. 

(c)  With  respect  to  any  fiscal  year 
ending  after  January  10,  1973.  any  firm 
subject  to  this  section  may  compute  its 
base  period  profit  margin  in  accordance 
with  the  definitions  of  "Base  period"  and 
"Profit  margin"  in  §  130.110. 

(d)  Upon  the  expiration  of  Its  term 
limit  pricing  authorization  In  accordance 
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with  the  provisions  of  this  section,  a  firm 
Is  subject  to  the  rules  of  this  part  other- 
wise applicable.  For  purposes  of  applying 
the  weighted  annual  average  1.5  percent 
price  provision  of  S  130.13  after  expira- 
tion of  the  term  limit  pricing  authoriza- 
tion under  this  §  130.3,  such  a  firm  Is  to 
compute  price  increases  as  if  S  130.13  had 
been  applicable  on  January  11,  1973. 

[FR  Doc.73-2819  PUed  2-8-73;2:31  pm] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

Limitation  of  Shipments 

This  regulation  requires  early  spring 
onions  produced  in  south  Texas  to  meet 
minimum  quality  and  size  requirements. 
It  Is  Issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  and 
Marketing  Order  No.  959.  This  regxila- 
tlon  should  promote  orderly  marketing 
of  south  Texas  early  spring  onions  by 
keeping  less  desirable  qualities  and  sizes 
from  being  distributed  in  fresh  market 
channels. 

Notice  of  rule  making  with  respect  to 
a  proposed  limitation  of  shipments  regu- 
lation to  be  made  effective  under  Market- 
ing Agreement  No.  143  and  Order  No. 
959  (7  CFR  Part  959) ,  both  as  amended, 
regulating  the  handling  of  onions  grown 
In  designated  counties  in  south  Texas, 
was  published  in  the  Federal  Register, 
December  2,  1972  (37  PR  25723).  This 
program  Is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.) . 

The  notice  afforded  interested  per- 
Boris  an  opportunity  to  file  data,  views, 
or  arguments  pertaining  thereto  not 
later  than  January  2.  1973.  None  was 
filed. 

Statement  of  consideration.  The  rec- 
ommendations of  the  committee  reflect 
Its  appraisal  of  the  expected  volume  and 
composition  of  the  1973  early  spring  crop 
of  south  Texas  onions  and  of  the  market- 
ing prospects  for  the  shipping  season 
which  is  expected  to  begin  on  or  about 
March  12. 

The  grade  and  size  requirements  herein 
will  prevent  culls  and  poor  quality  onions, 
as  well  as  imdeslrable  sizes,  from  being 
distributed  in  fresh  market  channels. 
This  should  provide  consumers  with 
desirable  onions  at  reasonable  prices  and 
at  the  same  time  result  in  higher  returns 
to  producers  for  the  better  grades  and 
preferred  sizes  and  enhance  the  reputa- 
tion of  south  Texas  onions. 

The  container  requirements  will  pre- 
vent the  use  of  off -size  or  deceptive  con- 
tainers which  could  adversely  affect  the 
reputation  and  returns  of  south  Texas 
onions.  However,  such  requirements  will 
not  preclude  the  use  of  containers  cus- 
tomarily packed  for  the  retail  trade. 

The  requirements  with  respect  to  spe- 
cial purpose  shipments  will  allow  the  use 
of  containers  which  have  been  the  sub- 


ject of  experimental  shipments  during 
past  seasons,  and  should  encourage  ex- 
ports by  allowing  the  use  of  containers 
required  for  such  purposes. 

The  prohibition  on  packaging  and 
loading  onions  on  Sundays  is  to  pro- 
vide more  orderly  marketing  by  tailoring 
shipments  from  the  production  area  more 
closely  to  the  ability  of  receiving  markets 
to  accept  marketings  at  reasonable  prices. 

The  regulation  is  as  follows : 

§  959.313      Limitation  of  shipments. 

During  the  period  beginning  Marcli  12, 
1973,  through  May  13,  1973,  no  handler 
may  package  or  load  onions  on  Simdays; 
or  handle  any  lot  of  onions  grown  in  the 
production  area,  except  red  onions,  unless 
such  onions  meet  the  grade  requirements 
of  paragraph  (a)  of  this  section,  one  of 
the  applicable  size  requirements  of  para- 
graph (b)  of  this  section,  the  container 
requirements  of  paragraph  (c)  of  this 
section,  and  the  inspection  requirements 
of  paragraph  (d)  of  this  section,  or  unless 
such  onions  are  handled  In  accordance 
with  the  provisions  of  paragraph  (e)  or 
(f )  of  this  section. 

(a)  Grade  requirements.  Not  to  ex- 
ceed 20  percent  defects  of  U.S.  No.  1 
grade.  In  percentage  grade  lots,  toler- 
ances for  serious  damage  shall  not  ex- 
ceed 10  percent  including  not  more  than 
2  percent  decay.  Double  the  lot  tolerance 
shall  be  permitted  in  individual  pack- 
ages In  percentage  grade  lots.  Applica- 
tion of  tolerances  In  U.S.  Grade  Stand- 
ards shall  apply  to  in-grade  lots. 

(b)  Size  requirements.  (1)  "Small"— 1 
to  2V^  Inches  In  diameter,  and  limited 
to  whites  only; 

(2)  "Repacker"— 1%  to  3  inches  In 
diameter,  with  60  percent  or  more  2 
inches  in  diameter  or  larger; 

(3)  -Medium"— 2  to  3'^  inches  In 
diameter;  or 

(4)  "Jumbo" — 3  inches  or  larger  in 
diameter. 

(c)  Container  requirements.  (1)  25- 
pound  bags,  with  not  to  exceed  in  any 
lot  an  average  net  weight  of  27 ','2  pounds 
per  bag,  and  with  outside  dimensions  not 
larger  than  29  inches  by  31  inches;  or 

(2)  50-poimd  bags,  with  not  to  exceed 
in  any  lot  an  average  net  weight  of  55 
pounds  per  bag,  and  with  outside  dimen- 
sions not  larger  than  33  Inches  by  38 14 
inches. 

(3)  These  container  requirements 
shall  not  be  applicable  to  onions  sold 
to  Federal  Agencies. 

(d)  Inspection.  (1)  No  handler  may 
handle  any  onions  regulated  hereunder 
(except  pursuant  to  paragraphs  (e)  or 
(f)  (3)  of  this  section)  unless  an  appro- 
priate Inspection  certificate  has  l)een 
issued  with  respect  thereto  and  the  cer- 
tificate is  valid  at  the  time  of  shipment 

(2)  No  handler  may  transport  or 
cause  the  transportation  by  motor  vehi- 
cle of  any  shipment  of  onions  for  which 
an  inspection  certificate  Is  required  un- 
less each  such  shipment  is  accompanied 
by  a  copy  of  the  inspection  certificate 
applicable  thereto  or  by  documentary 
evidence  on  forms  furnished  by  the  com- 
mittee identifying  truck  lots  to  which  a 
valid  Inspection  certificate  Is  applicable 


and  a  copy  of  such  inspection  certificate 
or  committee  document,  upon  request,  is 
siurendered  to  authorities  designated  by 
the  committee. 

(3)  For  purposes  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
inspection  Is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  completion  of  inspection  as 
shown  on  the  certificate. 

(e)  Minimum  quantity  exemption. 
Any  handler  may  handle,  other  than  for 
resale,  up  to,  but  not  to  exceed  100 
poxmds  of  onions  per  day  without  regard 
to  the  requirements  of  this  section,  but 
this  exemption  shall  not  apply  to  any 
shipment  or  any  portion  thereof  of  over 
100  pounds  of  onions. 

(f)  Special  purpose  shipments  and 
culls.  (1)  Onions  may  be  handled  in  con- 
tainers customarily  packed  for  the  retail 
trade  and  in  other  designated  special 
punx)se  containers  as  follows: 

(i)  Each  handler  desiring  to  make 
such  shipments  shall  first  apply  to  the 
committee  for  and  obtain  a  Certificate 
of  Privilege  to  make  such  shipments. 

(11)  After  obtaining  an  approved  Cer- 
tificate of  Privilege,  each  handler  may 
handle  onions  packed  in  2-,  3-,  or  5- 
pound  containers  customarily  packed  for 
the  retail  trade,  20-kilogram  bags,  or  50- 
pound  cartons,  if  they  meet  the  grade, 
size,  and  Inspection  requirements  of 
paragraphs  (a) ,  (b) ,  and  (d)  of  this  sec- 
tion and  if  they  are  handled  in  accord- 
ance with  the  reporting  requirements 
established  in  paragraph  (f)(2)  of  this 
section  on  such  shipments:  Provided, 
That  shipments  of  2-.  3-.  and  5-pound 
containers  shall  not  exceed  10  percent  of 
a  handler's  tiotal  weekly  onion  ship- 
ments :  And  provided  further.  That  ship- 
ments of  50-pound  cartons  shall  not 
exceed  10  percent  of  a  handler's  total 
weekly  onion  shipments  of  all  onions 
allowed  to  be  marketed  under  this 
section. 

(ill)  The  average  gross  weight  per  lot 
of  onions  packed  in  master  containers 
shall  not  exceed  115  percent  of  the  desig- 
nated net  contents. 

(iv)  ITie  average  net  weight  per  lot  of 
SO-pound  cartons  shall  not  exceed  55 
poimds. 

(V)  The  average  net  weight  per  lot  of 
20-kilogram  bags  shall  not  exceed  22 
kilograms,  and  with  outside  dimensions 
of  such  bags  not  greater  than  32  by  36 
Inches. 

(vi)  20-kilogram  bags  shall  be  conspic- 
uously labeled  with  the  words  "FOR 
EXPORT  ONLY"  and  shipments  shall  be 
only  to  points  outside  of  the  48-contigu- 
ous  States  of  the  United  States,  the  Dis- 
trict of  Colimibla,  Canada,  or  Mexico. 

(2)  Reporting  requirements  for  ship- 
ments in  designated  special  purpose  con- 
tainers. Each  handler  who  handles  such 
shipments  of  onions  in  containers  cus- 
tomarily packed  for  the  retail  trade  and 
in  other  designated  special  purpose  con- 
tainers, shall  report  thereon  to  the  com- 
mittee, the  Inspection  certificate  num- 
bers, the  grade  and  size  of  onions  packed. 
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and  the  size  of  the  containers  In  which 
such  onions  were  handled.  Such  reports, 
in  accordance  with  §  959.80,  shall  be  fur- 
nished to  the  committee  in  such  manner, 
on  such  forms  and  at  such  times  as  It 
may  prescribe.  Also,  each  handler  of  such 
shipments  of  onions  shall  maintain  rec- 
ords of  such  marketings,  pursuant  to 
§  959.80 (c> .  Such  records  shall  be  subject 
to  review  and  audit  by  the  committee  to 
verify  reports  thereon. 

«3i  Onions  failing  to  meet  require- 
ments. Onions  failing  to  meet  the  grade, 
size,  and  container  requirements  of  this 
section,  and  not  exempted  under  para- 
graph <e>  of  this  section,  may  be  han- 
dled only  pursuant  to  §  959.126.  Culls 
may  be  handled  pursuant  to  §  959.126(a) 
(1> .  Shipments  for  relief  or  charity  may 
be  handled  without  regard  to  inspection 
and  assessment  requirements. 

igt  Definitions.  The  term  "U.S.  No.  1" 
shall  have  the  same  meaning  as  set  forth 
in  the  U.S.  Standards  for  Grades  of 
Bermuda-Granex-Grano  Type  Onions 
(§5  51.3195-51.3209  of  this  title),  or  in 
the  U.S.  Standards  for  Grades  of  Onions 
(other  than  Bermuda-Granex-Grano- 
and  Creole  Types)  <  §5  51.2830-51.2854  of 
this  title* .  whichever  is  applicable  to  the 
particular  variety. 

All  terms  used  in  this  section  shall  have 
the  same  meaning  as  when  used  In  Mar- 
keting Agreement  No.  143.  as  amended, 
and  this  part. 

(Sec.  1-19,  48  Stat   31.  as  amended;  7  U.S.C. 
601-674). 

Dated  January  22,  1973,  to  become  ef- 
fective March  12,  1973. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  ajid  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[FR  Doc  73-2747  Piled  2-9-73.8:45  am| 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

I  Airspace  Docket  No.  72-aL-63] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration,  Designation  and  Revocation  of 
VOR  Federal  Airway  Segment 

On  December  9,  1972,  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (37  FR 
26342)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would: 

1.  Realign  V-47  from  Salem,  Mich.,  to 
Hunter,  Mich.,  INT. 

2.  Extend  V-493  from  Livingston, 
Mich.,  INT  to  Mt.  Pleasant,  Mich. 

3.  Designate  a  new  airway  from  Jack- 
son, Mich.,  to  Flint,  Mich- 

4.  Revoke  V-42E  from  Windsor,  On- 
tario, to  Flint,  Mich. 

5.  Revoke  V-4fl3  from  Livingston, 
Mich.,  INT  to  Flint.  Billch. 
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Interestjed  persons  were  afforded  an 
to  participate  in  the  pro- 
making  through  the  submis- 
All  comments  received 


opportuni  ;y 

posed  ruld 

sion  of  coi  nments 


02  7 


were  f  avof  able 

In  cons 
71  of  the 
amended. 
1973.  as 

Section 
as  follows 

1.  InVPR 
Salem 
dials."  is 
021°  and 
substituted 

2.  In 
•INT   Cairleton 
202°  radltls 
Carleton 
142'  rad 
stltuted 

3.  VOH 
added : 
INT  JacHson 
radials ; 


deration  of  the  foregoing.  Part 
i'ederal  Aviation  Regulations  is 
effective  0901  G.m.t.,  April  26, 
thereinafter  set  forth. 
71.123  (38  FR  307)  is  amended 


Federal  airway  No.  47  "INT 

and  Flint.  Mich.,  118°  ra- 

ieleted  and  "to  the  INT  Salem 

Flint.  Mich.,  088°  radials."  Is 

therefor. 

VOR  Federal   airway  No.   493 

334°   and  Flint.   Mich., 

Flint."  is  deleted  and  "INT 

334°  and  Mt.  Pleasant.  Mich.. 

als;  to  Mt.  Pleasant."  is  sub- 

tjierefor. 

Federal   airway   No.    353    Is 
'V353  from  Jackson.  Mich.,  via 
029°  and  Flint,  Mich.,  228° 
Flint." 
4.  In   IVOR    Federal    airway    No.    42 
'Windso  ■  including  an  E  alternate  INT 
Flint  111  *  and  Windsor  335*  radials,  7 
ml.  wide  (3  ml.  E  and  4  mi.  W  of  center- 
line)."  is  deleted  and  "Windsor;"  Is  sub- 
stltutediherefor. 


lo] 


(Sec.  307  a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transporl  atlon  Act.  49  U.S.C.  1655(c)  ) 
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alter  the  control  zone  and  transition  area 
descriptions  to  reflect  these  changes. 
Since  these  amendments  are  editorial  In 
nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t.,  Feb- 
ruary 1,  1973,  as  hereinafter  set  forth. 

In  5  71.171  (38  FR  351).  the  Atlanta, 
Ga.,  control  zone  Is  amended  as  follows: 

ILS  Rimway  9R  •  •  •"  Is  de- 
leted and ILS  Runway  9L 

Is  substituted  therefor,  and  "•  •  •  ILS 
Runway  9L  •  •  *"  is  deleted  and 
"•  •  •  ILS  Runway  8  •  •  *"  is  substi- 
tuted therefor. 

In  §  71.181  (38  FR  435),  the  Atlanta, 
Ga.,  transition  area  is  amended  as 
follows : 

ILS  Runway  9R  *  *  •"  is  de- 
leted and"*  •  •  ILS  Runway  9L 

Is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.   1655(c) ) 

Issued  In  East  Point,  Ga.,  on  Janu- 
ary 29, 1973. 

DuANE  W.  Freer, 
Acting  Director.  Southern  Region. 

[FR  Doc.73-2685  FUed  2-9-73:8:45  am] 


in  Washington,  D.C..  on  Feb- 
973. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

FR  D*c73  2686  Filed  2-9-73:8:45  am] 


lArspace  Docket  No.  73-SO-2] 

PART  7  L— DESIGNATION  OF  FEDERAL 
AIRW/YS.  AREA  LOW  ROUTCS^  CON- 
TROLIED  AIRSPACE,  AND  REPORTING 
POINl  S 

Alteratio|i  of  Control  Zone  and  Transition 
Area 

iurpose  of   this  amendment  to 
of  the  Federal  Aviation  Regula- 
to  alter  the  Atlanta,  Ga.,  cwitrc* 
,  d  transition  area. 
,  Atlanta  control  zone  is  described 
L71  (38  FR  351).  In  the  descrlp- 
extenslon  Is  predicated  on  the 
9R  localizer  course.  The  At- 
'ransltlon   area   Is   described   In 
(38  FR  435) .  In  the  description, 
_  are  predicated  on  the  ILS 
9R  localizer  course  and  the  US 
9L  localizer  course, 
the  William  B.  Hartsfield  At- 
[ntematlonal  Airport  expansion 
.  a  new  east/west  parallel  run- 
been  constructed.  To  avoid  con- 
a  new  runway  numbering  system 
change  the  present  Runway  9L 
ay  8;  the  present  Rimway  9R 
the  new  parallel  Runway  9  to  9R; 
Runway  27R  to  26;  the  pres- 
27L  to  27R,  and  the  new 
Runway  27  to  27L.  will  be  effec- 
1,  1973.  It  Is  necessary  to 


(Airspace  Docket  No.  72-SO-121] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
On  December  1,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  FR  25529) ,  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Newnan,  Ga.,  tran- 
sition area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
March  29,  1973,  as  hereinafter  set  forth. 
In  S  71.181  (38  FR  435),  the  Newnan, 
Ga.,  transition  area  is  amended  as 
follows: 

"•  •  •  NE  of  the  VORTAC  •  •  •"  Is 
deleted  and"'  *  •  NE  of  the  VORTAC ; 
within  3  miles  each  side  of  the  130°  bear- 
ing from  Coweta  RBN  (Lat.  33°18'31"N.. 
Long.  84°46'22"  W.) ,  extending  from  the 
5-mile  radius  area  to  8.5  miles  SE  of  the 
RBN  *  •  '"Is  substituted  therefor. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  4» 
UJ3C.  1348(a);  sec.  «(c).  Department  ot 
Transportation  Act,  49  VS.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Janu- 
ary 24,  1973. 

DUAN«  W.  Frbkr. 
Acting  Director,  Southern  Region. 
(FR  Doc.  73-2684  PUed  2-9-73:8:46  amj 
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[Airspace  Docket  No.  72-WE-44] 

pyVRT    71— DESIGNATION     OF    FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES,    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 
Alteration  of  Trasition  Area;  Correction 

On  January  9. 1973  FR  Doc.  73-376  was 
published  in  the  Federal  Register  (38 
FR  1118)  that  amended  Part  71  of  the 
Federal  Aviation  Regulations  by  alter- 
ing the  description  of  the  Yuma.  Ariz., 
transition  area.  A  review  of  the  document 
revealed  that  the  northern  boundary  of 
the  9,000  feet  MSL  portion  of  the  transi- 
tion area  description  was  incorrect.  Ac- 
tion Is  taken  herein  to  affect  this  change. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  is  unnecessary. 

In  view  of  the  foregoing,  FR  Doc.  73- 
376  (38  FR  1118)  is  amended  by  delet- 
ing all  after  "•  •  '20  miles  N  of  the 
Yimia  VORTAC"  and  substituting  there- 
fore, "•  •  •  to  the  arc  of  an  18-mlle 
radius  circle  centered  on  the  Blythe,  Cal- 
ifornia airport." 

Effective  date.  The  effective  date  as 
originally  established  may  be  retained. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  as 
amended,  49  U.S.C.  1348(a):  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  In  Los  Angeles,  Calif.,  on  Jan- 
uary 30. 1973. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 

I  FR  Doc.73-2687  PUed  2-9-73 ;  8 :  45  am  ] 


Section  71.161  (38  FR  343)  is  amended 
by  adding: 

Jet  Route  No.  62  Prom  Nantucket,  Mass., 
to  the  INT  of  th«  Nantucket  089*  radial 
and  the  western  boundary  of  the  New  York 
Oceanic  Control  Area. 

Jet  Route  No.  97  Prom  Nantucket,  Mass., 
to  the  INT  of  the  Nantucket  157*  radial 
and  the  western  boundary  of  the  New  Tork 
Oceanic  Control  Area. 

Section  75.100  (38  FR  681)  is  amended 
as  follows : 

Jet  Route  No.  62  heading  and  text  are 
amended  to  read: 

Jet  Route  No.  62  (Kennedy,  N.Y.,  to  Cod, 
Mass.,  INT)  from  Kennedy,  N.Y.,  via  the  INT 
of  Kennedy  080'  and  the  Nantucket,  Mass., 
255'  radlals;  Nantucket;  to  the  INT  of  the 
Nantucket  089*  radial  and  the  western 
boundary  of  the  New  York  Oceanic  Control 
Area  (Cod  INT) . 

Jet  Route  No.  97  heading  and  text  are 
amended  to  read: 

Jet  Route  No.  97  (Haddock,  Mass.,  to  Platts- 
burgh,  N.Y.)  from  the  INT  of  the  Nantucket, 
Mass.,  157*  radial  and  the  western  boundary 
of  the  New  York  Oceanic  Control  Area,  via 
Nantucket;  Boston,  Mass.;  to  Plattsburgh, 
N.Y. 

(Sec.  307(a),  1110.  Federal  Aviation  Act  of 
1958.  49  U.S.C.  1348(8),  1610,  Executive  Order 
10854,  24  PR  9565;  sec.  6(c),  Department  of 
Transportation  Act,  49  V£.C.   1655(c)) 

Issued  in  Washington.  D.C.,  on  Febru- 
ary 2, 1973. 

Charles  H.  Newpol, 
Acting  Chief  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.73-2688  PUed  2-9-73;8:45  am] 


[Airspace  Docket  No.  72-WA-381 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Jet  Route  Segments  and 
Associated  Control  Areas 

On  December  5,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  FR  25855)  stating 
that  the  Federal  Aviation  Administra- 
tion (FAA)  was  considering  amend- 
ments to  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  that  would  extend 
Jet  Route  No.  62  from  Nantucket,  Mass., 
to  a  point  at  lat.  41°  17'  N.,  long.  68 -00' 
W.  (Cod  INT) ;  extend  Jet  Route  No.  97 
from  Nantucket,  Mass.,  to  a  point  at  lat. 
39°50'  N.,  long.  69'"15'  W.  (Haddock 
INT) ;  and  designate  their  associated 
control  areas. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  and  Part  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.m.t.,  April  26,  1973.  as  hereinafter  set 
forth. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  In  Washington,  D.C.,  on  Febru- 
ary 5, 1973. 

H.  B.Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.73-2689  PUed  2-9-73; 8: 45  am) 


[Airspace  Docket  No.  72-CE-26] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  and  Extension  of  Jet  Route 
Segment 

On  December  5,  1972,  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished In  the  Federal  Register  (37  FR 
25856)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  that  would  realign 
J-80  segment,  hi  part,  from  Kansas  City, 
Mo.,  direct  Hill  City,  Kans.,  and  extend 
J-24  from  Kansas  City  to  Hill  City  via 
Salina  Kans. 

Interested  persons  were  aCforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  April  26, 
1973,  as  hereinafter  set  forth. 

Section  75.100  (38  FR  681)  is  amended 
as  follows: 

1.  In  Jet  Route  No.  80  "Salina  Kans.," 
Is  deleted. 

2.  In  Jet  Route  No.  24  the  text  Is  re- 
written as  follows: 

From  HlU  City,  Kans.,  via  Salina,  Kans.; 
Kansas  City,  Mo.;  St.  Louis,  Mo.;  Indianap- 
olis. Ind.;  Falmouth,  Ky.;  Charleston,  W.  Va.; 
to  Richmond.  Va. 


CHAPTER  II— CIVIL  AERONAUTICS 

BOARD 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Reg.  ER^7891 

PART  228— EMBARGOES  ON  PROPERTY 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  6th  day  of  February  1973. 

By  notice  of  proposed  rule  making 
EDR^214 '  the  Board  proposed  to  amend 
Part  228  of  the  Economic  Regulations 
(14  CFR  Part  228)  so  as  to  revise  the 
definition  of  embargo,  as  well  as  other 
rules  and  procedures  relating  to  the  im- 
position of  embargoes. 

As  noted  in  EI>Rr-214,  the  term  "em- 
bargo" is  commonly  used  in  transporta- 
tion law  to  mean  a  temporary  refusal  by 
a  carrier  to  accept  traffic  for  shipment 
where  extraordinary  circumstances  be- 
yond the  control  of  the  carrier  prevent 
the  carriage  of  such  traffic,  and  the  pres- 
ent definition  in  Part  228  has  been  in- 
tended to  encompass  this  usage.  How- 
ever, the  Board  had  received  a  substan- 
tial volume  of  Informal  complaints  from 
shippers  Indicating  that  our  existing  em- 
bargo rules  have  been  misused,  in  that 
air  carriers  have  been  refusing  to  accept 
cargo  shipments  in  situations  where  no 
embargo  is  in  fact  Justified.  There  was 
also  considerable  evidence  that  carriers 
have  been  imposing  embargoes  without 
the  notice  to  the  Board  which  our  pres- 
ent rules  require. 

Accordingly,  the  Board  issued  EDR- 
214.  Specifically,  it  was  proix>sed  to  rede- 
fine "embargo"  as  being,  in  substance,  a 
temporary  disability  of  an  extraordinary 
nature  which  prevents  the  carriage  of  all 
freight,  or  particular  classes  of  freight, 
between  specified  points.  It  was  also  pro- 
posed to  limit  the  initial  effectiveness  of 
an  embargo  to  not  more  than  30  days 
after  it  first  becomes  effective,  but  with 
proposed  prescribed  procedures  whereby 
a  carrier  could  apply  to  extend  an  em- 
bargo for  a  longer  period,  where  condi- 
tions so  require. 

Comments  in  response  to  the  notice 
were  filed  by  the  Air  Transport  Associa- 
tion (ATA) .  on  behalf  of  certain  of  its 
member  carriers,  the  Hawaii  Air  Cargo 
Shlpipers  Association.  Inc.  (HACSA),  the 
Pet  Industry  Joint  Advisory  Coimcil  (Pet 
Industry) ,  the  Drug  and  Toilet  Prepara- 
tion Traffic  Conference  (DTPTC),  the 
Society  of  American  Florists  (SAF) .  and 
United  Air  Lines,  Inc.  (United) .'  All  of 
the  commenting  organizations,  except 
ATA  and  United,  represent  shippers  of 


'Dated  October  7.   1971,  Docket  23886,  36 
PR  19914. 
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air  freight.  The  shipper  associations  gen- 
erally  support   the   proposed   rule,   al- 
though they  recommend  certain  modlfl- 
catlons.  The  carriers  take  the  position 
that  the  proposed  rule  is  in  many  respects 
unnecessary    and    unduly    burdenswne, 
and  they  suggest  substantial  modifica- 
tions. In  this  connection.  ATA  argues 
that  appropriate  enforcement  of  the  ex- 
isting regulation  would  alleviate  many  of 
the  difficulties  presently  being  experi- 
enced by  shippers  with  respect  to  em- 
bargoes. Upon  consideration,  we  have  de- 
termined to  adopt  the  rule  as  proposed. 
with  some  modifications.  Except  as  spe- 
cifically modified  herein,  the  tentative 
findings  set  forth  In  the  notice  are  hereby 
adopted  and  made  final.  There  foUows 
a  discussion  of  comments  directed  to- 
ward various  aspects  of  the  proposed  rule, 
and  our  conclusions  with  respect  thereto. 
1.  Definition   of    "embargo."   As   dis- 
cussed above.  In  order  to  clarify  our  in- 
tention to  limit  a  lawful  embargo  to  Its 
common  law  meaning,  we  proposed  to  re- 
define -embargo"  as  a  "temporary  refusal 
by  an  air  carrier  to  accept  for  transporta- 
tion over  any  route  or  segment  thereof, 
or  to  or  from  any  point  of  a  connecting 
carrier,    any    (freight)    duly   tendered, 
where,  because  of  lack  of  facilities  or 
personnel,  or  because  it  is  required  to 
give  preference  or  precedence  to  other 
traffic  entitled  to  priority  or  because  of 
other  compelling  reasons  not  within  the 
contrc^  (rf  the  carrier.  It  is  temporarily 
unable  to  perform  all  of  the  authorized 
transportation  service  requested  of  it." 
ATA  suggests  that  this  definition  be  re- 
vised to  include  a  refiisal  to  carry  prop- 
"erty  to  or  from  an  entire  "area,"  rather 
than  only  particular  "points,"  Just  as  the 
present  rule  permits  embargoes  on  an 
su-ea-wide  basis.  In  this  connecticm.  ATA 
notes  that  the  portion  of  the  prc*)osed 
rule  prescribing  the  contents  of  an  em- 
bargo notice  does  provide  for  the  desig- 
nation of  a  "geographic  area"  In  some 
cases.  We  have  determined  to  accept  thla 
suggestion,  and  the  proposed  definition 
is  modified  accordingly,  since  it  is  clear 
that   in   appropriate   circimistances   an 
embargo  to  or  from  an  «itlre  area  would 
be  justifiable. 

ATA  also  contends  that  the  proposed 
definition  of  embargo  should  expllclUy 
state,  as  does  the  existing  definition,  that 
refusal  to  accept  property  in  accordance 
with  the  terms  of  a  tariff  is  not  an  em- 
bargo. Although  we  think  that  our  pro- 
posed definition  of  the  term  would  clearly 
imply  tliat  it  does  not  include  tariff  re- 
strictions.* we  have  determined  to  accept 
this  suggested  revision  also,  in  order  to 
remove  any  possible  ambiguity. 

United  points  out  that  the  proposed 
definition  of  embargo  Is  imprecise  Inso- 
far as  it  includes  the  phrase,  "or  •  •  • 
other  compelling  reasons  not  within  the 
control  of  the  carrier."  However,  white 
we  recognize  that  the  quoted  phrase  does 
render    our    definition    somewhat    Im- 
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3.  Procedures   for   extension   of   em- 
bargo. It  was  proposed  to  require  that 
applications  for  ext«isions  of  embargoes 
be  filed  no  later  than  10  days  prior  to 
the  expiration  date  of  the  initial  em- 
bargo notice.'  IDespite  ATA's  objection 
that  a  carrier  might  not  know  as  early 
as  10  days  before  the  expiration  date  that 
an  extension  will  be  necessary,  we  con- 
tinue to  be  Inclined  to  the  view  that  to 
accept  extension  appllcati<Mis  filed  later 
than  10  days  before  the  expiration  date 
would,  as  a  general  proposition,  be  imf air 
to  shippers.  It  should  be  noted  that  a  re- 
quest for  extension  has  the  effect  of  auto- 
matically extending  the  embargo  until 
the  Board  disposes  of  the  application,  so 
that  providing  for  extenslMi  applications 
on,  or  close  to,  the  expiration  date  would 
thus  have  the  effect  of  automatically  ex- 
tending the  initial  duration  of  embargoes 
beyond  30  days.  Nevertheless,  we  recog- 
nize  that   unforeseeable   circumstances 
might  occasionally  necessitate  the  filing 
of  an  applicatlOTi  for  extension  less  than 
10  days  before  the  expiration  date  of  the 
initial  embargo.  We  have  therefore  de- 
cided to  provide  in  the  within  final  rule 
that  an  application  for  extension  may  be 
filed  at  any  time  without  prescribing  the 
proposed  deadline,  but  retaining  the  pro- 
posed proviso  that  any  application  for 
an  extension  which  Is  filed  more  than  10 
days  after  the  effective  date  of  the  initial 
embargo  will  be  accepted  only  upon  the 
applicant's  showing  why  it  did  not  sooner 
anticipate  the  need  for  an  embargo  be- 
yond the  initial  30  days. 

It  was  also  proposed  to  require  that 
copies    of    extension    applications    be 
served  upon  connecting  carriers,  officials 
of    affected    municipalities,    and   upon 
affected  shippers.  ATA  argues  that  such 
service  is  unnecessary,  since  the  Infor- 
mation contained  In  the  embargo  notice, 
and  in  particular  the  note  advising  In- 
terested persons  that  they  may  request 
copies  of  the  extension  application  from 
the  carrier's  embargo  officer.  Is  sufficient 
notice  to  the  public.  ATA  claims  that  the 
proposed  service  requirement  would  be 
unduly  burdensome,  since  It  could  result 
In  service  upon  persons  who  might  not 
in  fact  be  affected  by  the  embargo.  In 
this  connection,  ATA  argues  that  the 
proposal  to  require  service  upon  "any 
shipper  who  the  carrier  knows  may  be 
affected  by  the  embargo"  would  neces- 
sitate subjective  determinations,  might 
demand  widespread  service,  and  could 
result   In   several   carriers   notifying   a 
shipper  of  the  same  embargo.  ATA  also 
argues  that  service  upon  local  govern- 
ment officials  would  serve  no  useful  pur- 
pose, and  might  Involve  air  carriers  in 
political  controversies.  As  an  alterna- 
tive, ATA  suggests  that  the  note  accom- 
panying the  embargo  notice  be  modified 


I  ays  that  the  proposed  rule  contains 

for   a   shipper   to   contest   an 

of  leas  than  30  days.  In  order  to 

ir  that  a  shipper  ma;  make  a  formal 

Infonhal  complaint  In  such  a  case,  we  are 

ui  appropriate  modification  to  the 

the  embargo  notice  form- 


aco  >mpan7lng 


'In  addition,  It  was  proposed  to  require 
that,  where  the  carrier  has  reason  to  antici- 
pate that  the  embargo  wlU  extend  beyond 
30  days,  an  appUcatlon  for  extension  m\ist 
generaUy  be  filed  not  later  than  10  days  after 
the  effective  date  of  the  Initial  embargo,  and 
that  an  application  filed  thereafter  would 
have  to  Include  a  statement  explaining  why 
tbe  carrier  did  not  sooner  anticipate  a  pro- 
tracted embargo. 
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so  as  to  advise  Interested  persons  that 
they  may  request  the  carrier  to  notify 
them  of  an  extension.  ATA  also  recom- 
mends a  parallel  amendment  to  S  228.6 
(notice  of  termination  or  modification  of 
embargo)  which  would  require  that, 
when  an  embargo  Is  extended  beyond  the 
posted  expiration  date,  the  carrier  so 
notify  all  persons  who  have  made  an 
appropriate  request  for  such  notification. 

Upon  consideration,  we  agree  with 
ATA  that  the  proposed  requirement  of 
service  of  extension  applications  upon 
shippers  "who  the  carrier  knows  may  be 
affected"  would  be  Impractical  to  apply. 
Accordingly,  we  are  deleting  that  provi- 
sion and  adopting  In  its  place  ATA's  sug- 
gested requirement  of  service  upon  per- 
sons who  have  requested  such  service, 
coupled  with  an  appropriate  modifica- 
tion of  the  note  accompanying  the  em- 
bargo notice.' 

However,  we  have  determined  to  ad- 
here to  our  tentative  determination  that 
extension  applications  should  be  served 
upon  cormecting  carriers  and  officials  of 
affected  municipalities.*  With  respect  to 
the  latter,  it  should  be  noted  that  such 
officials  may  have  a  legitimate  Interest 
in  opposing  the  application  for  extension 
of  an  embargo  which  adversely  affects 
the  local  economy."  That  such  notice 
might  entail  "political  controversies"  is 
hardly  a  persuasive  reason  to  dispense 
with  It.  since  a  public  official's  interest 
in  the  economic  well-being  of  his  com- 
munity may  well  be  a  "political"  factor 
which  should  be  considered  In  assessing 
the  propriety  of  a  continued  embargo. 

4.  Other  comments.  E)TPTC  says  that 
the  Board  should  limit  the  number  of 
initial  embargoes  which  a  carrier  may 
impose  in  a  year.  In  order  to  preclude 
carriers  from  Imposing  a  series  of  slightly 
separated  30-day  embargoes.  We  are  not 
accepting  this  suggestion,  since  it  is  pos- 
sible, even  if  xinlikely,  that  a  succession 
of  extraordinary  occurrences  would  com- 
pel a  carrier  to  Impose  several  embargoes 
in  a  single  year.  Should  such  a  series  of 
embargoes  be  Imposed,  however,  the  co- 
incidence would  obviously  suggest  the 


•In  addition,  we  are  requiring  that  such 
persons  be  notified  by  the  carrier  If  modifica- 
tion or  termination  of  the  embargo  la  to 
occur  prior  to  the  origiiua  or  extended  ex- 
piration date.  Consistent  with  this,  we  are 
also  modlflylng  the  note  accompanying  the 
embargo  notice  so  that  Interested  persona 
will  be  expressly  advised  that  they  may  re- 
quest notification  of  these  occurrences. 

•  We  are,  however,  modifying  the  service  re- 
quirement so  as  to  permit  service  by  certi- 
fied, as  well  as  registered,  mail. 

"  Economic  Impact  upon  particular  locali- 
ties is  one  of  the  factors  which  the  Board 
might  consider  in  determining  whether  to 
Issue  an  order  extending  an  embargo.  Exam- 
ples of  other  such  factors  are  the  extent  to 
which  a  carrier  Is  attempting  to  allevlat*  the 
circumstances  giving  rise  to  the  embargo,  the 
availabHity  of  alternative  means  of  transpor- 
tation, and  the  length  of  the  proposed  exten- 
tlon.  With  regard  to  the  latter  point.  It  should 
be  not«d  that  a  prolonged  refusal  to  carry 
property,  or  particular  types  of  property,  la 
a  matter  necessitating  a  tarlS  filing  rather 
than  an  embargo. 


possibility  of  abuse  of  our  regulations, 
and  invite  particularly  close  scinitiny  by 
the  Board. 

It  was  proposed  to  retain  the  present 
requirements  that  an  air  carrier  give  im- 
mediate public  notice  of  an  initial  em- 
bargo, except  when  the  embargo  is  au- 
thorized by  the  Board,  and  that  such 
notice  "be  posted  in  a  conspicuous  and 
public  place  at  each  of  the  carriers  of- 
fices where  property  of  the  kind  affected 
by  the  embargo  can  reasonably  be  ex- 
pected to  be  received."  "  SAF.  noting  that 
this  procedure  does  not  give  actual  notice 
to  the  shipping  pubhc,  suggests  a  require- 
ment that  notice  be  published  in  various 
official  and  trade  publications,  and  served 
upon  affected  shippers.  Although  such 
procedures  would  give  more  widespread 
actual  notice,  we  do  not  believe  it  is  nec- 
essary to  require  them  in  connection  with 
Initial  embargoes.  In  any  event,  a  carrier 
imposing  an  embargo  for  more  than  30 
days  must  comply  with  the  more  elabo- 
rate notice  provisions  of  Subpart  B  of 
Part  228,  as  amended  herein. 

5.  Other  departures  from  the  proposed 
rule.  A  number  of  minor  suggestions  con- 
tained in  the  various  comments  are  be- 
ing rejected,  without  specific  discussion 
herein,  because  we  have  found  them  to 
be  undeserving  of  serious  consideration. 
We  have  also  made  certain  self-explana- 
tory editorial  modifications  to  the  lan- 
guage of  the  proposed  rule,  solely  for  pur- 
poses of  clarification. 

In  view  of  the  extensive  amendments 
which  we  are  making  to  the  existing  em- 
bargo rules,  as  set  forth  in  Part  228,  we 
have  decided  to  reissue  the  part,  as  re- 
vised herein." 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  and  reissues  Part 
228  of  the  Economic  Regulations  (14 
CPR  Part  228),  effective  March  12,  1973, 
as  follows: 

Subpart  A — General  Provisions 

Sec. 

228.1  Definitions. 

228.2  Duration  of  embargo. 

228.3  Notice  of  embargo. 

228.4  Contents  of  embargo  notice. 
228.6  Nature  of  public  notice. 

228.6  Notice  of  modification,  termination  or 

extension  of  embargo. 

228.7  Tariff   limitations. 

Subpart  B — Application  To  Extend  Embargoes 

228.20  Contents  of  application. 

228.21  Filing  of  application. 

228.22  Service. 

228.23  Answers  by  interested  persons  and  re- 

plies thereto. 

228.24  Disposition. 

AuTHonrrr:  Sees.  204(a),  401  (J),  403(a), 
404.  and  1002(b).  Federal  Aviation  Act  of 
1958,  aa  amended,  72  Stat.  743.  754  aa 
amende  by  76  Stat.  143,  82  Stat.  867,  72  Stat. 
758  aa  amended  by  74  Stat.  445.  72  Stat.  760, 
788:  49  UJS.C.  1324,  1371,  1373,  1374,  and  1482. 


"  In  addition,  copies  of  the  notice  must  be 
mailed  to  connecting  carrlera  and  to  the 
Board. 

>*  In  light  of  the  amendments  being  adopt- 
ed herein,  Re8(riutlon  No.  210.30  of  the  Air 
Traffic  Conference  of  America  (Embargoes — 
[Suspension  of  Service])  should  be  con- 
formed Immediately. 


Subpart  A — General  Provisions 

§  228.1     Definitions. 

"Embargo"  means  the  temporary  re- 
fusal by  an  air  carrier  to  accept  for 
transportation  over  any  route  or  seg- 
ment thereof,  or  to  or  from  any  area  or 
point  of  a  connecting  carrier,  any  com- 
modity, type  or  class  of  property  (other 
than  passenger  baggage)  duly  tendered, 
where,  because  of  lack  of  facilities  or 
personnel,  or  because  it  is  required  to 
give  preference  or  precedence  to  other 
traffic  entitled  to  priority,  or  because  of 
other  compelling  reasons  not  within  the 
control  of  the  carrier,  it  is  temporarily 
unable  to  perform  all  of  the  authorized 
transportation  service  requested  cf  it. 
Refusal  to  accept  property  for  transpor- 
tation in  accordance  with  restrictions 
and  limitations  In  the  tariff  or  the  cer- 
tificate of  an  air  carrier  shall  not  be 
deemed  an  embargo. 

§  228.2      Duration  of  embargo. 

(a)  Except  as  provided  herein  no  em- 
bargo imposed  under  the  provisions  of 
this  part  shall  extend  beyond  30  days 
from  the  initial  effective  date  of  such 
embargo. 

(b)  Any  air  carrier  who  finds  it  neces- 
sary to  continue  in  effect  any  embargo 
imposed  under  the  provisions  of  this  part 
for  more  than  30  days  from  the  Initial 
effective  date  of  such  embargo  may  file 
an  application  under  Subpart  B  of  this 
part  for  authority  to  extend  such  em- 
bargo for  more  than  30  days.  Pending 
the  disposition  by  the  Board  of  such 
application,  the  30-day  limitation  pre- 
scribed in  paragraph  (a)  of  this  section 
shall  not  apply. 

(c)  This  part  shall  not  be  construed 
as  relieving  any  air  carrier,  during  the 
Initial  30-day  embargo  period  prescribed 
herein  and  for  any  period  that  such  em- 
bargo is  automatically  extended,  of  any 
duty  otherwise  imposed  upon  it  to  fur- 
nish authorized  transportation  service  or 
to  observe  ail  requirements  of  the  Fed- 
eral Aviation  Act,  and  the  rules  and 
regulations  thereunder. 

§  228.3      Notice  of  embargo. 

Whenever  any  certificated  air  carrier 
finds  that  it  will  be  necessary  for  It  to 
Impose  an  embargo  on  the  acceptance  of 
any  shipment,  said  air  carrier  shall  give 
public  notice  thereof  immediately,  ex- 
cept when  such  embargo  is  authorized  by 
order  of  the  Board.  When  an  embargo 
has  been  extended  beyond  the  period 
specified  In  the  notice,  or  beyond  the  Ini- 
tial 30-day  period  pending  the  disposi- 
tion of  an  application  for  extension  pur- 
suant to  S  228.2,  a  supplemental  notice 
to  that  effect  shall  be  given. 

§  228.4     Contents  of  embargo  notice. 

The  contents  of  the  notice  of  embargo 
required  by  S  228.3  shall  be  in  the  form 
prescribed  In  the  appendix  attached  to 
this  Part  228,  shall  be  executed  by  the 
Embargo  Officer  of  the  air  carrier,  and 
shall  contain  the  following  information : 

(a)  The  serial  number  of  the  embargo 
notice.  Each  embargo  notice  shall  be 
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numbered  in  ascending  sequential  order. 
(b>  The  name  of  the  carrier  declaring 
the  embargo  and  Its  principal  place  of 
business. 

(c>  The  issue,  effective,  and  expira- 
tion dates  of  the  embargo. 

(d>  Whether  the  embargo  is  appli- 
cable to  all  commodities,  and  if  not,  a 
description  of  the  particular  commodity, 
commodities,  items  or  classes  of  com- 
modities to  be  embargoed. 

(e>  Whether  all  points  on  the  car- 
rier's routes  are  embargoed,  and  If  not, 
a  designation  of  the  origination  and  des- 
tination point,  geographic  area,  and 
routes  affected  by  the  embargo. 

(f)  If  the  embargo  is  applicable  only 
to  property  transported  on  certain  types 
of  equipment,  the  equipment  types  and 
flights  subject  to  such  embargo  shall  also 
be  specified. 

*g)  An  explicit  statement  of  the 
grounds  which  the  carrier  claims  to  jus- 
tify the  imposition  of  the  embargo, 
ih)  A  note  which  reads  as  follows: 
If  the  embareolng  carrier  shall  ttnd  It  nec- 
e-jsary  to  conbnue  In  effect  the  embargo  de- 
scribed In  this  notice  beyond  the  date  of 
expiration  specified  herein,  it  shall  file  an 
application  with  the  Civil  Aeronautics  Board 
for  authority  to  extend  such  embargo. 
Should  such  application  be  filed,  any  Inter- 
e<ited  person  may.  within  7  days  after  the 
filing  file  with  the  C.^B  and  serve  upon  the 
carrier  a  ^Tltten  answer  in  opposition  to  or 
in  support  of  such  application,  together  with 
the  reasons  why  the  application  should  be 
denied  or  granted.  Any  person  Interested  In 
ref-elving  a  copy  of  anv  such  application  for 
extension  as  mav  be  filed  by  the  carrier,  or 
in  receiving  notification  of  any  modification 
of  the  embargo,  or  of  termination  thereof 
before,  or  of  extension  thereof  beyond,  the 
date  of  expiration  specified  herein,  should 
so  advise  the  undersigned  Embargo  OfQcer 
promptly. 

Any  Interested  person  may  make  an  in- 
formal complaint  concerning  the  embargo 
described  In  this  notice  by  addressing  such 
complaint  to  the  Director,  Office  of  Consumer 
Affairs.  ClvU  Aeronautics  Board,  Washington. 
DC  20428.  In  addition,  any  Interested  person 
.  may  make  a  formal  complaint  against  such 
embargo  (see  14CFR  302  201). 

§  228.5      Nature  of  public  nolirc. 

The  embargo  notice  required  by  this 
part  shall  be  posted  in  a  conspicuous  and 
public   place   at   each   of   the   carrier's 
offices  where  property  of  the  kind  af- 
fected by  the  embargo  can  reasonably 
be  expected  to  be  received.  Such  notice 
shall  be  posted  immediately  and,  unless 
circumstances  beyond  the  control  of  the 
air  carrier  necessitate  a  later  posting 
thereof,  in  no  event  less  than  24  hours 
before  the  embargo  becomes  effective. 
Upon  posting  of  said  notice,  one  copy 
thereof  shall  be  sent  to  each  connecting 
carrier  which  may  be  affected  by  the 
embargo  and  two  copies  shall  be  mailed 
to  the  Tariffs  Section  of  the  Civil  Aero- 
nautics Board  at  Washington,  D.C.  20428. 
When  a  notice  is  not  posted  24  hours 
or  more  before  an  embargo  takes  effect, 
the  air  carrier  shall  attach  to  the  copies 
mailed  to  the  Board  a  brief  explanation 
of  the  circumstances  which  necessitated 
the  late  posting  of  the  notice. 
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§  228.6      Notice  of  mollification,  torniina- 
tion   or  cxlen>ion  of  embargo. 

any  case  where  the  embargo  is  mod- 
teiminated  earlier  than,  or  ex- 
teyond,  the  expiration  date  set 
the  embargo  notice,  a  notice  of 
mod:  fication,  termination,  or  exten- 
t;  le  embargo  shall  be  posted,  and 
th  ereof  shall  be  sent  to  each  con- 
(larrier,  local  official,  and  other 
upon  whom  an  application  for 
is  required  to  be  served  by 
md  shall  be  filed  with  the  Board 
saine  manner  and  to  the  same  ex- 
original  notice  of  embargo. 
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Subpart  B — Application  To  Extend 
Embargoes 


§  228.20|     Contents  of  appliralion. 

application  to  extend  an  embargo 

30  days  after  its  effective  date 

coiftain  all  of  the  information  speci- 

§  228.4,   and.   in   addition,   the 
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TarifT  limitations. 


Ah  explicit  statement  of  the  facts 

upon  to  establish  that,  for  one  or 

the  reasons  set  forth  in  §  228.1, 

applicant  is  unable  to  perform  the 

transportation  service  for  more 

days,   and   any   other   matter 

tjie  applicant  desires  the  Board  to 

notice:  and.  by  affidavit,  such 

fdcts  as  are  alleged  in  support  of 

application. 

statement  that  any  interested 
person  jnay  file  an  answer  in  opposition 
to  or  in  support  of  the  application  within 
7  days  £fter  the  filing  of  the  application, 
(c)  A  list  of  the  persons  upon  whom 
copies  0  [  such  application  were  served  in 
accorda  nee  with  §  228.22. 
§228.2         Filing  of  application, 

e>ecuted  original  and  19  copies  of 

cation  made  pursuant  to  !  228.20 

filed  with  the  Docket  Section  of 

Civ|l  Aeronautics  Board,  Washing- 

If  such  application  is  filed  later 

days  following  the  initial  ef- 

late  of  the  embargo,  it  wUl  be  ac- 

jnly  if  it  includes,  or  is  accom- 

by,  a  showing  of  good  cause  why 

ajplicatlon  could  not  have  been 


ea  lier. 
2  2      Sorvire. 


(2)  The  chief  executive  of  the  city, 
town,  or  other  laiit  of  local  government 
at  any  point  located  in  the  United  States 
or  any  possession  thereof  where  property 
of  the  kind  affected  by  the  embargo  can 
reasonably  be  expected  to  be  received. 

(3)  Any  person  who  has  made  an  ap- 
propriate request  of  the  carrier's  Em- 
bargo Officer. 

(b)  A  copy  of  such  application  shall 
also  be  posted  in  a  conspicuous  place  at 
each  of  the  carrier's  offices  where  prop- 
erty of  the  kind  affected  by  the  embargo 
can  reasonably  be  expected  to  be  re- 
ceived. 

§  228.23      Answers  by  interested  persons 
and  replies  Uicreto. 

(a)  Any  Interested  person  may  file 
with  the  Board,  and  serve  upon  the  appli- 
cant, a  written  answer  in  opposition  to 
or  in  support  of  an  application  filed  pur- 
suant to  S  228.21,  within  7  days  after  the 
filing  thereof.  Such  answers  shall  set 
forth  in  detail  the  reasons  why  the  appli- 
cation should  be  denied  or  granted,  a 
statement  of  any  other  matters  which  it 
is  desired  that  the  Board  shall  officially 
notice,  and,  by  affidavit,  such  other  facts 
as  are  alleged  in  support  of  the  answer. 
An  executed  original  and  19  copies  of 
such  answer  shall  be  filed  with  the 
Docket  Section  of  the  Board. 

(b)  Within  5  days  from  the  date  of 
service  of  an  answer,  the  applicant  may 
file  a  reply  thereto  and  shall  serve  it  upon 
any  person  who  has  filed  an  answer.  An 
executed  original  and  19  copies  of  such 
reply  shall  be  filed  with  the  Docket  Sec- 
tion. 

§  228.21      Di-^poi^ition. 

An  order  may  be  issued  extending  an 
embargo  for  a  specified  period,  upon  a 
finding  by  the  Board  that  for  one  or  more 
of  the  reasons  set  forth  in  5  228.1  the 
carrier  is  unable  to  perform  the  speci- 
fied transportation  service.  Where  the 
public  interest  so  requires,  the  Board 
may  act  upon  an  application  without 
waiting  for  answers  thereto. 

By  the  Civil  Aeronautics  Board. 

(seal!  Harry  J.  Zink, 

Secretary. 
Appendix 

embargo  notice 

Issue  date 

Effective  date 

Embargo  Notice  No 

Expiration  date 

1.  Name  and  address  of  carrier. 


copy  of  each  application  filed 
each  answer  addressed  thereto 
to  the  provisions  of  this  sub- 
shall  be  served  personally,  or  by 
;d  or  certified  mail,  upon  such 
as  the  Board  may  designate  in 
_,ular  case.  A  copy  of  each  appli- 
shall  also  be  so  served  on  the  fol- 
persons  in  all  cases : 
(1)    Sach  connecting  carrier  required 
to  be  »  rved  with  an  embargo  notice  pur- 
suant flo  §  228.5. 


2.  Description  of  embargoed  commodities. 


3.  Points  affected  by  embargo. 


lowing  persons  i 


4.  Equipment  typ€(»)  and  flight (e)  subject 
to  embargo. 
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6  Reasons  for  embargo: cedure.  Subchapter  A.  Chaper  I,  Title 

18  of  the  Code  of  Federal  Regulations. 

■ The    amendment    deletes    the    phrase. 

" "subject  to  the  approval  of  the  Chief 

Kmbargo  Officer:  Administrative   Law   Judge,"   from   the 
"  provision  which  delegates  to  presiding 

Name  officers  authority  to  regulate  the  course 

of  hearings.  By   this   amendment,   the 

""''  Commission,  in  the  interests  of  better 

^"*  administration,  places  full  authority  and 

— - ■  responsibility  for  controlling  the  course 

Address  of  hearings  in  the  presiding  officer  and 

V,  11  «„H  removes  the  limitation  upon  his  author- 

Note:  If  the  embargoing  carrier  shall  find  tf'""!^^  "|r  *  y^         imnosed  bv  subiect- 
It  necessary  to  continue  In  effect  the  embargo  ty  whlCh  has  been  /;"P°^^^°^^^^^^^^ 
described  In  this  notice  beyond  the  date  of  mg  his  rulings  to  the  approval  of  the 
expiration  specified  herein,  It  shall  file  an  ap-  Chief  Administrative  Law  Judge, 
plication  with  the  Civil  Aeronautics  Board  -pj^g  Commission,   acting  pursuant   to 
for  authority  to  extend  such  embargo.  Should  ^^^  provisions  of  the  Federal  Power  Act, 
such  application  be  filed,  any  interested  per-  amended,    particularly    sections    308 
son  may,  within  7  days  after  the  filing,  file  „„  .   '"q    "q  c.jl  oco   QCifl-  ifiUSC  825e 
with  the  CAB  and  serve  upon  the  carrier  a  and  309  (49  Stat.  858,  859,  lb  U.b.C^BJ&g, 
written  answere  In  opposition  to  or  in  sup-  825h)   and  the  provisions  Of  the  Natural 
port  of  such  application,  together  wtlh  the  Gas  Act,  as  amended,  particularly  sec- 
reasons  why  the  application  should  be  denied  tions   15  and   16   (52  Stat.  829,  830;    15 
or  granted.  Any  person  interested  In  receiving  USC  THn,  717o)  orders: 
a  copy  of  any  such  application  for  extension  Commission's  rules 
S.,r/.r 'S  ^'■^SSiZ  'Sr  r  of  p,acuce  ana  P-f-.  ^ubc5«..er  A^ 
bargo.  or  of  termination  thereof  before,  or  of  Chapter  I,  Title  18  of  the  Code  of  Federal 
extension  thereof  beyond,  the  date  of  explra-  Regulations  is  amended  by  deleting  the 
tlon  specified  herein,  should  so  advise  the  words   "subject   to  the  approval  of   the 
undersigned  Embargo  Officer  promptly.  Chief  Administrative  Law  Judge"  from 

Any  interested  person  may  make  an  In-  ^  i27(bMl).    As   amended    §  1.27(b)(1) 

formal   complaint   concerning   the   embargo  ,U„h=  qc  fnl1r»n.'Q- 

described  In  this  notice  by  addressing  such  ledus  as  loaowb. 

complaint  to  the  Director.  Office  of  Consumer  §1,27      Presiding  ofTircrs. 

Affairs.  Civil  Aeronautics  Board.  Washington.  ,              »              • 

DC  20428.  In  addition,  an  interested  person  *               * 

may  make  a  formal  complaint  against  such  (b>    Authority  delegated.   •    *    * 

embargo  (see  14  CFR  302.201 ) .  ( 1 )  To  regulate  the  course  of  hearings, 

I FR  Doc  73-271 1  Piled  2-9-73:8:45  am ]  including  the  scheduling  thereof,  and  the 

recessing,  reconvening,  and  adjournment 

thereof,  unless  otherwise  provided  by  the 
Commission,     as     provided     in     §  1.13 


Title  16 — Commercial  Practices 
CHAPTER  I — FEDERAL  TRADE 


COMMISSION 

[Docket  No.  8843] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Georgia-Pacific  Corp. 

Correction 

In  FR  Doc.  73-762  appearing  at  page 
1581  in  the  issue  for  Tuesday,  January  16. 
1973.  the  following  changes  should  be 
made  in  Appendix  I : 

1.  In  the  sixth  paragraph  of  the 
"Texas-Louisiana  Operations",  the  fig- 
ure "1600  Mcf"  should  read  "1600M  cu. 
ft.". 

2.  The  last  two  lines  of  the  sixth  para- 
graph of  "Texas-Louisiana  Operations  ' 
should  be  transferred  to  appear  as  the 
last  two  lines  of  the  second  paragi'aph  of 
"Ketchikan  (50  Percent  Owned) ". 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER   I — FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES 

[Docket  No.  R-470;   Order  No.  472) 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

Authority  Delegated  to  Presiding  Officers 
February  2,  1973. 
This  order  amends  S  1.27(b)  (1)  of  the 
Commission's  rules  of  practice  and  pro- 


(e) 


(B)  The  amendment  provided  for 
herein  shall  be  effective  as  of  February  2, 
1973. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

I  SEAL]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  73-2659  Piled  2-9-73:8:45  a.m.] 


[Docket  No.  R^57:  Order  No.  471) 

PART  3— ORGANIZATION;  OPERATION; 
INFORMATION  AND  REQUESTS;  MIS- 
CELLANEOUS CHARGES;  ETHICAL 
STANDARDS 

SUBCHAPTER  G — APPROVED  FORMS.  NATURAL 
GAS  ACT 

PART  260 — STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Annual  Report  for  Importers  and  Exporters 
of  Natural  Gas 

February  2,  1973. 

On  November  6,  1972,  the  Commission 
issued  a  notice  of  proposed  rule  making 
in  this  proceeding  (37  FR  23849,  Novem- 
ber 9,  1972)  proposing  to  amend: 

A.  Part  260  of  Its  Regulations — State- 
ments and  Reports  (Schedules) ;  Sub- 
chapter  G — Approved   Forms,   Natural 


Gas  Act;  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  to  prescribe  the 
addition  of  a  new  §  260.4.  Form  No.  14. 
Annual  Report  for  Importers  amd  Ex- 
porters of  Natural  Gas,  for  the  report- 
ing year  1972  and  thereafter; 

B.  Part  3  of  its  rules  of  practice  and 
procedure.  Subchapter  A,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions to  add  Form  No.  14  to  the  list  in 
§  3.170 — Approved  Forms,  etc. 

These  amendments  establish  an  an- 
nual reporting  requirement  together  with 
a  new  form.  FPC  FoiTn  No.  14,'  which  will 
place  the  reporting  of  data  relating  to 
the  import  and  export  of  natural  gas  on 
a  periodic,  uniform  and  formalized  basis. 
Heretofore,  procedures  for  the  reporting 
of  such  data  have  been  prescribed  by  the 
Commission  on  a  case  by  case  basis  as 
conditions  to  Commission  orders  author- 
izing the  import  or  export  of  natural  gas. 
This  approach  has  resulted  in  nonuni- 
formity  of  the  data  reported. 

Views  and  comments  regarding  the 
proposed  amendments  were  invited  from 
interested  parties  to  be  submitted  on  or 
before  December  21.  1972.  The  Commis- 
sion received  responses  from  six  parties. 
Three  of  the  respondents  had  neither 
objections  to.  nor  comments  concerning, 
the  proposed  amendments.'  None  of  the 
remaining  three  respondents  objected  to 
establishment  of  the  new  reporting  re- 
quirement nor  did  they  request  a  con- 
ference, but  each  suggested  some  minor 
changes  in  the  language  of  the  Form  for 
the  purposes  of  clarification. 

Marathon  Oil  Co.  felt  that  the  term 
"Transporter"  as  used  in  Schedule  II 
could  be  interpreted  in  several  ways  and 
should,  therefore,  be  clearly  defined  if,  in 
fact,  it  is  important  to  retain  that  part 
of  the  Foi-m.  Southern  California  Gas 
Co.  suggested  that  the  headings  "Quan- 
tity Received  or  Shipped  at  the  Receiving 
or  Loading  Point,"  and  "Amount  Paid 
or  Received  at  Receiving  or  Loading 
Point"  in  Schedule  II  be  more  specific 
in  view  of  the  many  different  types 
of  contractual  arrangements  governing 
transfer  of  title  and  place  of  payment 
that  might  be  used  in  LNG  import  or  ex- 
port transactions.  Tennessee  Gas  Pipe- 
line Co..  a  Division  of  Tenneco,  Inc.,  re- 
quested that  the  Commission  permit  all 
natural  gas  companies  which  are  pres- 
ently authorized  to  import  or  export 
natural  gas  pursuant  to  section  3  of  the 
Natural  Gas  Act,  to  fulfill  all  reporting 
requirements  for  such  authorization  by 
submitting  only  Fonn  14. 

In  accordance  with  these  suggestions, 
the  following  changes  are  being  made  in 
the  proposed  FPC  Form  14: 

1.  In  the  General  Instructions,  In- 
struction 6  Is  revised  to  read,  "Amount 
paid  or  received  and  costs  or  receipts 
shall  be  reported  in  U.S.  dollars". 

2.  In  the  General  Instructions,  a  new 
Instruction  7  is  added  and  reads.  "Defini- 
tions :  Transporter — the  party  or  parties. 


1 PPC  Form  No.  14  filed  as  part  of  the 
original  document. 

•  The  Independent  Natural  Oas  Association 
of  America,  Montana  Power  Company,  and 
Pbllllpe  Petroleum  Company, 


FEDERAL   REGISTER,   VOL   38,  NO.   28— MONDAY,   FEBRUARY    12,    1973 


4S16 

other  than  buyer  or  seller,  owning  the 
facilities  by  which  gas  or  LNG  Is  physi- 
cally transferred  between  buyer  and 
seller;  Costs — all  expenses  Incurred  by 
importer  up  to  the  U.S.  point  of  delivery 
for  the  reported  quantity  imported ;  Re- 
ceipts— all  revenues  received  by  exporter 
for  the  reported  quantity  exported." 

3.  In  Schedules  I  and  n.  the  category 
heading,  "Transporter  (other  than  buyer 
and  seller*"  is  revised  to  read.  "Trans- 
porter". 

4.  In  Schedule  U,  the  heading, 
"Quantity  Received  or  Shipped  at  the 
Receiving  or  Loading  Point"  is  revised 
to  read.  'Quantity  Received  or  Shipped 
at  the  U.S.  Recei\'ing  or  Loading  Point". 

5.  In  Schedule  n,  the  heading. 
-Amount  Paid  or  Received  at  Receiving 
or  Loading  Point"  is  revised  to  read. 
"Costs  or  Receipts". 

In  addition,  in  response  to  the  point 
raised  by  Tennessee,  we  acknowledge 
that  to  the  extent  data  on  the  new  Form 
14  duplicates  data  now  required  pursu- 
ant to  a  specific  reporting  condition  un- 
der an  existing  section  3  authorization, 
submittal  of  such  data  on  Form  14 
should  be  considered  to  be  in  compliance 
with  such  reporting  condition.  We  would 
caution,  however,  that  should  such  sec- 
tion 3  authorization  reporting  condition 
be  general  in  nature  or  require  additional 
data  not  reported  on  Form  14.  the  filing 
of  Form  14  may  not  satisfy  all  reporting 
requirements  imder  that  particular  au- 
thorization. Further,  Form  14  Is  not  In- 
tended to  supersede  or  limit  any  present 
reporting  requirements  concerning  FPC 
Form  Nos.  2.  2-A.  11,  15.  or  15-A. 

FPC  Form  14  has  been  approved  by  the 
OfiBce  of  Management  and  Budget  In 
accordance  with  the  provisions  of  44 
U.S.C.  sections  3501-3511. 

The  Commission  finds: 

( 1 )  The  notice  and  opportunity  to  par- 
ticipate In  this  rule  making  proceeding 
with  respect  to  the  matters  presently 
before  the  Commission  through  the  sub- 
mission, in  writing,  of  data,  views,  com- 
ments and  suggestions  In  the  manner 
described  above,  are  consistent  and  In 
accordance  with  the  procedural  require- 
ments prescribed  by  5  U.S.C.  553. 

(2)  Upon  consideration  of  all  relevant 
matters  presented.  Including  the  sug- 
gestions auid  other  views  expressed  In  the 
comments  received,  the  amendments  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act,  herein  prescribed  are 
necessary  and  appropriate  for  the  ad- 
ministration of  the  Natural  Gas  Act. 

(3)  The  changes  prescribed  herein 
which  were  not  included  in  the  notice  In 
this  proceeding  are  of  a  minor  nattire 
and  consistent  with  the  primary  purpose 
of  this  nile  making,  and  further  notice 
thereof  is  therefore  unnecessary. 

<A)  Since  the  report  required  by  the 
amendments  of  the  Commission's  regu- 
lations under  the  Nat\xral  Gas  Act.  herein 
prescribed  Is  to  be  filed  for  the  calendar 
year  ending  December  31.  1972,  and 
thereafter,  good  cause  exists  for  making 
this  order  effective  upon  Issuance. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
as  amended,  particularly  sections  3,  10, 
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§  260.4  Form  No.  14,  Annual  Report  for 
Importers  and  Exporters  of  Natural 
Gat. 

(a)  The  form  of  the  annual  report  for 
and  exporters  of  natural  gas 
prescribed  for  the  calendar  year  end- 
31.  1972,  and  thereafter, 
(  eslgnated  as  FPC  Form  No.  14. 
Qach  person  having  authorization 
Federal  Power  Commission  pur- 
Section  3  of  the  Natxiral  Gas 
mport  or  export  natural  gas  shall, 
beginnlttg  with  the  reporting  year  1972, 
th<  reaf ter  annually,  file  on  or  before 
31,  an  original  and  3  conformed 
.  the  above  designated  FPC  Form 
signed  and  certified  by  an  officer 
reporting  company. 
»art  3  of  the  Commission's  rules 
prai  tlce  and  procedure.  Subchapter 
iter  I,  Title  18  of  the  Code  of 
Regulations  Is  amended  by  the 
addiUo^i  of  Form  14  to  the  list  In  §  3.170 
Forms,  etc.,  to  read  as  set 
.  below.  The  existing  number  (14) 
sxjcceeding  nimierlcal  designations 
pari  graph  (a)  of  5  3.170  shall  be  re- 
numbe  -ed  accordingly. 

§  3.17(       Approved  forms,  etc. 


Chapter 


in  this  proceeding   (35  FR  12668,  Au- 
gust 8,  1970). 

Comments  were  invited  from  Interested 
parties  to  be  submitted  on  or  before  Sep- 
tember 17,  1970.  Based  on  requests  from 
respondents,  this  date  was  extended  to 
October  17.  1970  (35  FR  14851,  Septem- 
ber 24,  1970).  The  Commission  received 
34  responses.'  At  the  request  of  the  re- 
spondents, a  conference  with  the  staff 
was  held  on  February  3, 1971.' 

Our  existing  Uniform  Systems  of  Ac- 
counts provide  that  long-term  Invest- 
ments in  subsidiary  companies  shall  be 
accounted  for  by  the  "cost"  method. 
Briefly,  under  the  "cost"  method  of  ac- 
counting, the  utility's  recorded  Invest- 
ment in  a  subsidiary  is  unaffected  by  the 
results  of  subsidiary  company's  opera- 
tions and  income  from  a  subsidiary's 
operations  is  recorded  only  as  dividends 
are  received  from  It.  Our  proposal  was 
to  adopt  the  "equity"  method,  a  more 
modem  method  of  accounting  for  such 
Investments.  Briefly,  under  the  "equity" 
method  of  accounting,  the  utility's  in- 
vestment accoimt  Is  Increased  or  de- 
creased to  reflect  the  utility's  propor- 
tionate share  of  a  subsidiary's  current 
earnings  applicable  to  common  stock  re- 
gardless of  whether  the  earnings  are 
actually  paid  out  as  dividends  to  the 
utility.  When  dividends  are  received,  the 
Investment  account  Is  reduced  by  an 
equivalent  amount.  In  essence  the 
"equity"  method  of  accounting  provides 
current  recognition  of  the  results  of  oper- 
ations of  a  subsidiary  company  and  ac- 
counts for  such  oi)eratlons  as  though  the 


Form  No.  14.  annual  report  for 
and  exporters  of  natiural  gas 
of  this  chapter). 


The  FPC  Form  No.  14  entitled 

Report  for  Importers  and  Ex- 

of  Natural  Gas  prescribed  herein 

.4  in  Chapter  I,  Title  18  of  the 

Federal  Regulations,  Is  set  forth 

attachment  hereto. 

The  amendments  ordered  herein 

;  as  of  the  date  of  Issuance  of 

and  FPC  Form  No.  14  shall 

for  the  calendar  year  ending 

_„  31.  1972. 

The  Secretary  shall  cause  prompt 
of  this  order  to  be  made  In 
Register. 


2<0 
cf 


effective 
Older, 


F  :deral 


he  Commission. 
1 


Kepojeth  F.  Plttbib, 
Secretary. 

Doc.73-2658  FUed  a-9-73;8:46  ami 


Docket  No  R-355;  Order  No.  469] 

UNIFdRM  SYSTEM  OF  ACCOUNTS  AND 
ANNUAL  REPORT  FORMS  NO.  1  AND 
NO    2 

Eqi  iity  Method  of  Accounting  for  Long- 
'ferm  Investments  in  Subsidiaries 

February  1,  1973. 
Onl  August  3,   1970.  the  Commission 
lssue< '.  a  notice  of  proposed  rule  making 
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"Arthur  Andersen  &  Co.,  Hasklns  &  Sells, 
Troupe  Kehoe  Wblteaker  &  Kent,  American 
Oas  Association.  Independent  Natural  Gas 
Association  of  America.  New  England  Oaa 
&  Electric  Association,  American  Electrie 
Power  Service  Corp..  Central  Hudson  Oaa  & 
Electric  Corp.,  Central  Vermont  Public  Serv- 
ice Corp..  Cincinnati  Oas  *  Electric  Co.,  Cleve- 
land Electric  niumlnatlng  Co..  Columbus  and 
Southern  Ohio  Electric  Co..  Commonwealth 
Edison  Co..  Consumers  Power  Co..  Duke 
Power  Co..  Oreen  Mountain  Power  Corp, 
Montana  Poww  Co..  New  England  Power  Co, 
Northern  States  Power  Co..  Pacific  Gas  & 
Electric  Co..  PennsylvanU  Power  &  Light  Co, 
Public  Service  Company  of  Colorado.  Public 
Service  Electric  &  Oas  Co..  Rochester  Oas  & 
Electric  Co..  Southern  California  Edison  Co, 
South  Carolina  Electric  &  Oaa  Co.,  Southern 
Services  Inc..  Utah  Power  *  Light  Co,  Wis- 
consin Electric  Power  Co..  Colorado  Inter- 
state Oaa  Co..  Northern  Natural  Gas  Co, 
Texas  Eastern  Transmlaslon  Corp..  Texas  Gas 
Transmission  Corp.,  John  H.  Blckley. 

•Arthur  Andersen  &  Co.,  Central  Hudson 
Oas  &  Electric  Corp..  Central  Vermont  Pub- 
lic Service  Corp..  Colorado  Interstate  Gas 
Co.,  Columbia  Gas  System.  Inc..  Consolidated 
Natural  Oas  Co..  Consumers  Power  Co.,  The 
Detroit  Edison  Co..  Duke  Power  Co..  Green 
Mountain  Power  Corp..  Hasklns  &  Sells, 
Lelghton  &  Sherllne.  The  Montana  Power 
Co.,  Natural  Gas  Pipeline  Company  of  Amer- 
ica New  England  Power  Co.,  Northern  Nat- 
ural Gas  Co..  Pacific  Oaa  &  Electric  Co..  Peat. 
Marwlck.  MltcheU  &  Co..  PhUadelphla  Elec- 
tric Co  Public  Service  Company  of  Colorado. 
Rochester  Oas  &  Electric  Corp.,  Shell  Oil  Co, 
Southern  Natural  Oas  Co..  Southern  Services, 
Inc  Stone  &  Webster  Mgt..  Tennessee  Gaa 
Transmission  Co.,  Texas  Eastern  Transmission 
Corp..  General  Public  UtUltles,  Federal  Com- 
munications Commission. 
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subsidiary  were  an  integral  part  of  the 
utility  company. 

We  found  that  there  was  substantial 
general  support  for  the  adoption  of  equity 
accounting,  although  several  modifica- 
tions In  Its  proposed  application  were 
suggested. 

Several  of  the  respondents  commented 
on  the  then  existing  generally  accepted 
accounting  practices  In  nonregulated  in- 
dustries and  referred  to  the  fact  that  the 
American  Institute  of  Certified  Public 
Accountants  (AICPA)  was  in  the  process 
of  finalizing  an  opinion  on  accounting 
for  investments  in  subsidiary  companies 
urging  that  our  rule  be  made  compatible 
with  any  opinion  issued  by  the  AICPA. 
The  AICPA  opinion  on  this  subject,  No. 
18,  which  was  Issued  in  March  1971. 
makes  moot  the  arguments  regarding  the 
soundness  of  equity  accounting.  The 
principal  differences  between  our  pro- 
posal and  the  views  expressed  in  Opinion 
No.  18  related  to  two  facets  of  equity 
accounting. 

First,  our  proposal  would  require  equity 
accounting  only  if  50  percent  or  more  of 
the  voting  stock  of  a  subsidiary  were 
owned  by  the  utility,  whereas  Opinion 
No.  18  uses  a  20-percent  guideline. 
To  minimize  this  difference  we  have 
amended  our  proposal  to  require  the  use 
of  the  equity  method  of  accounting  where 
less  than  50  percent  of  the  voting  stock 
of  a  subsidiary  Is  owned  and  control 
exists.  Second,  Opinion  No.  18  prescribes 
equity  accounting  for  joint  ventures 
regardless  of  ownership  percentage, 
whereas  our  proposal  was  silent  on  this 
issue.  We  have  revised  our  proposed  ac- 
counting to  conform  with  the  AICPA 
opinion  In  this  regard.  With  these  revi- 
sions we  believe  that  the  Commission's 
prescribed  accounting  will  be  compatible 
with  AICPA  Opinion  No.  18. 

A  few  respondents  suggested  that 
equity  accounting  and  the  related  re- 
porting requirements  not  apply  to  "im- 
material" Investments.  While  this  sug- 
gestion has  merit,  the  term  "Immaterial" 
is  difficult  to  define  without  reference 
to  the  financial  position  of  an  individual 
company.  Even  If  a  general  definition 
could  be  devised,  a  group  of  immaterial 
investments  taken  together  could  be  ma- 
terial in  relation  to  a  utility's  overall  fi- 
nancial position.  We  believe  that  the  ad- 
ditional accounting  and  reporting  re- 
quirements prescriljed  herein  will  not  be 
unduly  burdensome  even  though  the 
amounts  involved  may  be  relatively 
small  in  some  Instances. 

Several  respondents  pointed  out  that 
the  proposed  rule  did  not  specificaJly 
discuss  the  initial  accounting  entries  to 
be  made  to  record  undistributed  sub- 
sidiary earnings  since  acquisition  when 
tlie  change  from  the  cost  method  is 
made.  These  respondents  were  correct 
in  their  assumption  that  Account  439, 
Adjustments  to  Retained  Earnings, 
sliould  be  used  and  the  Commission 
hereby  grants  approval  of  the  use  of  such 
account  for  the  Initial  recordation  of 
undistributed  subsidiary  earnings  since 
acquisition  by  the  utility. 

Several  respondents  objected  to  the 
statement  in  the  proposed  rule  making 


that  "it  will  continue  to  be  the  Commis- 
sion's policy  that  the  undistributed  earn- 
ings of  subsidiaries  are  to  be  excluded 
from  the  common  stockholder's  equity  in 
determining  rate  of  return."  These  re- 
spondents contend  that  there  may  be 
circumstances  under  which  it  could  be 
deemed  proper  for  rate  purposes  to  in- 
clude imdistributed  earnings  of  a  sub- 
sidiary as  part  of  the  total  capitalization 
and  that  the  Commission  should  not  pre- 
judge this  issue.  The  cited  statement  in 
the  proposed  rule  was  intended  only  to 
indicate  that  the  Commission  had  no 
plans  to  change  its  ratemaking  policy 
In  this  regard  and  was  not  intended  to 
preclude  individual  companies  from  pre- 
senting their  position  in  a  rate  case. 

Some  respondents  objected  to  the  part 
of  the  proposed  rule  which  would  re- 
quire reporting  (proposed  schedule  203 
of  FPC  Forms  No.  1  and  No.  2)  of  earn- 
ings of  individual  subsidiary  companies. 
The  respondents  contended  that  this  in- 
formation should  be  kept  confidential  so 
that  competitors  would  not  have  infor- 
mation that  might  be  useful  to  them.  We 
are  not  pursuaded  by  the  arguments 
made  on  this  issue  and  believe  that  it  is 
important  that  the  Commission  and  the 
public  have  information  on  the  results  of 
operations  of  individual  subsidiary  com- 
panies as  such  operations  may  have  a  sig- 
nificant impact  on  the  utility's  financial 
position. 

Certain  other  constructive  suggestions 
received  from  respondents  and  con- 
ferees have  been  included  in  the  re- 
visions to  the  Commission's  Uniform  Sys- 
tems of  Accounts  and  Annual  Report 
Forms  No.  1  and  No.  2,  ordered  herein. 

The  Commission  finds: 

( 1 )  The  notice  and  opportunity  to  par- 
ticipate in  this  rule  making  by  submis- 
sion, in  wTiting,  and  presentation  at  a 
conference  held  on  February  3,  1971,  of 
data,  views,  and  comments  in  the  man- 
ner described  above  are  consistent  and 
in  accordance  with  the  procedural  re- 
quirements of  section  553  of  title  5  of 
the  United  States  Code. 

(2)  The  amendments  to  Part  101  of 
the  Commission's  Uniform  Systems  of 
Accounts  for  Public  Utilities  and  Licens- 
ees and  Annual  Report  Form  No.  1  pre- 
scribed by  §  141.1,  herein  prescribed,  are 
necessary  and  appropriate  for  the  ad- 
ministration of  the  Federal  Power  Act. 

(3)  The  amendments  to  Part  201  of 
the  Commission's  Uniform  System  of  Ac- 
counts for  Natural  Gas  Companies  and 
Annual  Report  Form  No.  2  prescribed  by 
§  260.1,  herein  prescribed,  are  necessary 
and  appropriate  for  the  administration 
of  the  NatuTEJ  Gas  Act. 

(4)  Since  the  changes  prescribed 
herein  which  were  not  Included  in  the 
notice  of  this  proceeding  are  consistent 
with  the  prime  purpose  of  the  proposed 
rule  making,  further  notice  and  oppor- 
tunity for  comment  Is  unnecessary. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  301, 
302,  303,  304,  and  309  thereof  (49  Stat. 
854,  855,  856,  858,  859;  16  U.S.C.  825.  825a, 
825b.  825c,  8251i)  and  of  the  Natural  Gas 
Act,  as  amended,  particularly  sections  8, 


9,  10,  and  16  thereof  (52  Stat.  825.  826, 
830;  15  U.S.C.  717g,  717h.  7171.  717o). 
orders: 

A.  The  Commission's  Uniform  System 
of  Accounts  for  Class  A  and  Class  B 
Public  Utilities  arKi  Licensees  prescribed 
by  Part  101.  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  is  revised 
and  amended  as  follows: 

PART  101 — UNIFORM  SYSTEM  OF  AC- 
COUNTS PRESCRIBED  FOR  CLASS  A 
AND  CLASS  B  PUBLIC  UTILITIES  AND 
LICENSEES 

1.  The  Defintions  section  of  Part  101 
is  amended  by  adding  a  new  definition, 
"34.  Subsidiary  Company,"  and  renum- 
bering present  definition  "34,  Utility," 
as  35.  As  amended,  the  Definitions  sec- 
tion reads : 

Definitions 

•  •  •  •  • 

34.  "Subsidiary  Company"  means  a 
company  which  is  controlled  by  the  util- 
ity through  ownership  of  voting  stock. 
(See  "Definitions"  item  5B.  "Control"). 
A  corporate  joint  venture  in  which  a 
corporation  is  owned  by  a  small  group 
of  businesses  as  a  separate  and  specific 
business  or  project  for  the  mutual  bene- 
fit of  the  members  of  the  group  is  a 
subsidiary  company  for  the  purposes  of 
this  system  of  accounts. 

35.  [Recodified  from  34.1 

*  •  *  •  * 

2.  The  Chart  of  Balance  Sheet  Ac- 
counts is  amended  by  adding  a  new 
account  "123.1,  Investment  in  Subsidiary 
Companies,"  immediately  following  ac- 
count "123,  Investment  in  Associated 
Companies,"  and  new  account  "216.1, 
Unappropriated  Undistributed  Subsidi- 
ary Earnings,"  Immediately  following 
account  "216,  Unappropriated  Retained 
Earnings."  As  so  revised,  the  Chart  of 
Balance  Sheet  Accounts  reads: 

Balance  Sheet  Accounts 

(Chart  of  Accounts) 

ASSETS  Airo  OTHER  DEBITS 

•  •  •  •  • 
2.  Other  Property  and  Investments 

•  •  •  •  • 
123.1  Investment  In  subsidiary  companies. 

•  •  •  •  • 
LIABILITIES  AND  OTHER  CREDITS 

5.    PROPRtETOTT    CAPrTAL 

•  •  •  •  • 

Other  paid-in  capital 

•  •  •  •  • 
216.1    Unappropriated   undistributed   sub- 
sidiary earnings. 

•  •  •  •    ,  • 

3.  In  the  text  of  Balance  Sheet  ac- 
counts, paragraphs  A  and  B  of  account 
"123.  Investment  in  Associated  Com- 
panies." and  account  "216.  Unappropri- 
ated Retained  Earnings."  are  revised. 
Immediately  following  account  "123.  In- 
vestment in  Associated  Companies,"  a 
new  accoimt  "123.1.  Investment  in  Sub- 
sidiary Companies."  is  added.  Immedi- 
ately following  account  "216,  Unappro- 
priated Retained  Earnings,"  a  new 
account  "216.1,  Unappropriated  Undis- 
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trlbuted  Subsidiary  Earnings,'  Is  added. 
As  so  amended,  those  portions  of  tlie 
text  of  Balance  Sheet  Accounts  read: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 


RULES  AND  REGULATIONS 


216.1 


1  loappropriated  undulribuled  sub- 
earnings. 


aid.  mrj 


This 
ances, 
tributec 
compan  es 
•  •  •  •  •  dlvldent  s 

2.  Other  Property  and  Investments     compan  es 


123     Invcstmenl  in  associaird  companiea. 

A.  This  account  shall  include  the  book 
cost  of  Investments  In  securities  Issued 
or  assumed  by  associated  companies  and 
Investment  advances  to  such  companies, 
including  interest  accrued  thereon  when 
such  Interest  Is  not  subject  to  current 
settlement,  provided  that  the  Invest- 
ment does  not  relate  to  a  subsidiary  com- 
pany. (If  the  investment  relates  to  a 
subsidiary  company  It  shall  be  included 
In  account  123.1.  Investment  In  Subsidi- 
ary Companies.)  Include  herein  the  off- 
setting entry  to  the  recording  of  amorti- 
zation of  discount  or  premium  on 
Interest  bearing  Investments.  (See  ac- 
count 419.  Interest  and  Dividend 
Income.) 

B.  This  account  shall  be  maintained 
in  such  manner  as  to  show  the  invest- 
ment In  seciffltles  of.  and  advances  to, 
each  associated  company  together  with 
full  particulars  regarding  any  of  such 
investments  that  are  pledged. 

123.1      InvesUnenl     in     aubaidiary    com- 
paniea. 

A.  This  account  shall  Include  the  cost 
of  Investments  in  securities  Issued  or  as- 
sumed by  subsidiary  companies  and  In- 
vestment advances  to  such  companies, 
including  interest  accrued  thereon  whMi 
such  interest  Is  not  subject  to  current 
settlement  plus  the  equity  in  undis- 
tributed earnings  or  losses  of  such  sub- 
sidiary companies  since  acquisition.  TTilt 
account  shall  be  credited  with  any  divi- 
dends declared  by  such  subsidiaries. 

B.  This  accoimt  shall  be  maintained 
In  such  a  manner  as  to  show  separately 
for  each  subsidiary:  the  cost  of  such  In- 
vestments in  the  securities  of  the  sub- 
sidiary at  the  time  of  acquisition;  the 
amount  of  equity  in  the  subsidiary's  un- 
distributed net  earnings  or  net  losses 
since  acquisition;  advances  or  loans  to 
such  subsidiary;  said  full  particulars  re- 
garding any  such  investments  that  are 
pledged. 

•  •  •  •  • 

LIABILITIES  AND  OTHER  CREDITS 

5.  Proprietary  Capital 


Other  paid-in  capital 
•  •  •  •  • 

216     Unappropriated  retained  earnings. 

This  account  shall  Include  the  bal- 
ances, either  debit  or  credit,  of  un«)pro- 
priated  retained  earnings  arising  from 
earnings  of  the  utility.  This  account  shall 
not  incliuie  any  amounts  representing 
the  undistributed  earnings  of  subsidiary 
oompaines. 


in  this 
debited 
ated 


account  shall  Include  the  bal- 

0ther  debit  or  credit,  of  imdls- 

retained  earnings  of  subsidiary 

since  their  acquisition.  When 

are  received  from  subsidiary 

relating  to  amounts  Included 

account,  this  accoimt  shall  be 

and  accoimt  216,  "Unappropri- 

Eamings,"  credited. 


Reained: 


ThB 


4 

amende^ 

Equity 

panles." 

"418, 

amende^, 

reads: 


Chart  of  Income  Accounts  Is 

._  by  adding  a  new  account  "418.1, 

:  n  Earnings  of  Subsidiary  Com- 

.,'  Immediately  following  accoxmt 

N^noperating  Rental  Income."  As 

the  Chart  of  Income  Accounts 


a. 


iJt: 


418.1 1  qulty  in  earnings  of  subsidiary  com- 
panies. 


5.  Tie 
amendep 
Equity 
pajoles, 
"418, 
amend^ 


418.1 


This 
equity 
sidiary 


PART 


B 
1973, 
Form 
Utmtie^ 
and 
ter  I, 
Regulabons 


set  out 


Incoina  Accounta 

(Chart  of  Accounts) 


Incomk  aitd  Deductions 

A.  OTBZB  iKCOlfX 


text  of  Income  Accounts  is 
by  adding  a  new  accoimt  "418.1, 
n  Earnings  of  Subsidiary  Com- 
immedlately  following  accounts 
N^jnoperating  Rental  Income."  As 
the  text  of  the  Income  Ac- 
counts ^eads: 

Income  Accounts 


2.  Qthbh  Income  and  Deductions 
a.  other  incomx 


Equity  in  earnings  of  subsidiary 


coiapanies. 


account  shall  include  the  utility's 
n  the  earnings  or  losses  of  sub- 
companies  for  the  year. 


141— STATEMENT  AND  REPORT 
(SCHEDULES) 


Eifeottve 


for   the   reporting   year 

I  sextain   schedule   pages   of   FPC 

.  1,  Annual  Report  for  Electric 

Licensees  and  Others  (Class  A 

B)  prescribed  by  S  141.1.  Chap- 

ntle  18  of  the  Code  of  Federal 

are  amended  and  added  as 

In  Attachment  A  hereto.' 


]ro. 


Clt  A 


PART    201— UNIFORM    SYSTEM    OF   AC 
C0UN1  S  FOR  NATURAL  GAS  COMPANIES 

C.  T  be  Commission's  Uniform  System 
of  AMOimts  for  Class  A  and  Class  B 
Natunl  Gas  Companies,  prescribed  in 
Part  Ml,  Chapter  I,  Title  18  of  the  Code 
of  Pe<  eral  Regulations  is  revised  and 
amenc  ed  as  follows : 

1.  1  le  Definitions  section  of  Part  201 
is  am<  nded  by  adding  a  new  definition 
••30.  Sibsidlary  Company,"  and  renum- 
bering present  definition  "30.  UtUlty,"  as 
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31.  As  amended,  the  Definitions  section 
reads: 

Definitions 

•  •  •  •  • 

30.  "Subeldiary  Compsuiy"  means  a 
company  which  is  controlled  by  the  util- 
ity through  ownership  of  voting  stock. 
(See  'Ttefinitions"— item  5B  "Control"). 
A  corporate  joint  venture  in  which  a  cor- 
poration Is  owned  by  a  small  group  of 
businesses  as  a  separate  and  specific  busi- 
ness or  project  for  the  mutual  benefit  of 
the  members  of  the  group  Is  a  subsidiary 
company  for  the  purposes  of  this  system 
of  accounts. 

31.  [Recodified  from  30.1 

•  •  •  •  • 

2.  The  CThart  of  Balance  Sheet  Ac- 
counts is  amended  by  adding  new  ac- 
count "123.1,  Investment  in  Subsidiary 
Companies,"  immediately  following  ac- 
count "123,  Investment  in  Associated 
Companies,"  and  new  account  "216.1,  Un- 
appropriated Undistributed  Subsidiary 
Earnings."  immediately  following  ac- 
count "216.  Unappropriated  Retained 
Earnings."  As  amended,  the  Chart  of 
Balance  Sheet  Accounts  reads: 

Baianca  Sh««t  Accounta 

(Cbart  at  Accounta) 
ASSETS  AND  OTHER  DEBITS 

•  •  •  •  • 
a.  OrHia  PROPEaxT  aito  limsmairra 

•  •  •  •  • 
123.1     Investment  in  aubeldlary  companiea 

T-TARrr.rmsR  AND  OTHER  CREDITS 
5.  PaopaixrABT  Capitai. 

•  •  •  •  • 
Other  Paid-in  Ci4>ltal 

•  •  •  •  • 
316.1     Unappropriated  undlatrtbuted  subsid- 
iary earnings. 

•  •  •  •  • 

3.  In  the  text  of  Balance  Sheet  ac- 
counts, paragraphs  A  and  B  of  account 
"123,  Investment  In  AsBodated  Compa^ 
nies."  and  account  "216,  Un«w?roprlated 
Retained  Earnings,"  are  revised.  Immedi- 
ately following  accoimt  "123,  Investment 
in  Associated  Companies,"  a  new  account 
"123.1,  Investment  to  Sutisldlary  Com- 
panies," is  added.  Immediately  following 
account  "216,  Unappropriated  Retained 
Earnings,"  a  new  account  "216.1,  Unap- 
propriated Undistributed  Subsidiary 
Earnings,"  is  added.  As  so  amended,  those 
portions  of  the  text  of  Balance  Sheet 
Accounts  reads: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 

•  •  •  •  • 
2.  Other  Property  and  Investments 

•  •  •  •  • 
123     Investment  in  associated  companies. 

A.  This  account  shall  include  the  bo<* 
cost  of  Investments  in  securities  Issued  or 
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assumed  by  associated  companies  and 
investment  advances  to  such  companies, 
including  interest  accrued  thereon  when 
such  interest  is  not  subject  to  current  set- 
tlement, provided  that  the  Investment 
does  no  relate  to  a  subsidiary  compsmy. 
(If  the  investment  relates  to  a  subsidiary 
company  it  shsUl  be  included  in  accoimt 
123.1,  Investment  in  Subsidiary  Com- 
panies.) Include  herein  the  offsetting 
entry  to  the  recording  of  amortization  of 
discount  or  premium  on  interest  bearing 
investments.  (See  account  419,  Interest 
and  Dividend  Income.) 

B.  This  account  shall  be  maintained  in 
such  manner  as  to  show  the  investment 
in  securities  of,  and  advances  to,  each 
associated  company  together  wlUi  full 
particulars  regarding  any  of  such  invest- 
ments that  are  pledged. 

123.1      Investment     in     subsidiary    rom- 
panie*. 

A.  This  account  shall  include  the  cost 
of  investments  in  securities  issued  or  as- 
sumed by  subsidiary  companies  and  in- 
vestment advances  to  such  companies, 
including  interest  accrued  thereon  when 
such  interest  is  not  subject  to  current 
settlement  plus  the  equity  in  undistrib- 
uted earnings  or  losses  of  such  subsidiary 
companies  since  acquisition.  This  ac- 
coimt  shall  be  credited  with  suiy  divi- 
dends declared  by  such  subsidiaries. 

B.  This  account  shall  be  maintained 
In  such  a  manner  as  to  show  separately 
for  each  subsidiary :  the  cost  of  such  in- 
vestments in  the  securities  of  the  subsid- 
iary at  the  time  of  acquisition;  the 
amount  of  equity  In  the  subsidiary's  im- 
distributed  net  earnings  or  net  losses 
since  acquisition;  advances  or  loans  to 
such  subsidiary;  and  full  particulars  re- 
garding Euiy  such  investments  that  are 
pledged. 

•  •  •  •  • 
LIABILITIES  AND  OTHER  CAPITAL 

5.  Proprietary  CApriAL 

•  •  •  •  • 
Other  Pald-In  Capital 

•  •  •  •  • 

216     Unappropriated  retained  earnings. 

This  accoimt  shall  include  the  bal- 
ances, either  debit  or  credit,  of  unappro- 
priated retained  earnings  arising  from 
earnings  of  the  utility.  This  account  shall 
not  include  any  amoimts  representing 
the  undistributed  earnings  of  subsidiary 
companies. 

216.1     Unappropriated  nndistribulcd  sub- 
sidiary earnings. 

This  accoimt  shall  Include  the  bal- 
ances, either  debit  or  credit,  of  imdis- 
tributed  retained  earnings  of  subsidiary 
companies  since  their  acquisition.  When 
dividends  are  received  from  subsidiary 
companies  and  the  balances  have  been 
included  in  this  accoimt,  this  account 
shall  be  debited  and  account  216,  Unap- 
propriated Retained  Earnings,  credited. 

•  •  •  •  • 

4.  The  Chart  of  Income  Accounts  is 
amended  by  adding  new  account  "418.1, 
Equity  In  Earnings  of  Subsidiary  Com- 


panies," Immediately  following  account 

"418.  Nonoperatlng  Rental  Income."  As 

amended,  the  Chart  of  Income  Accounts 

reads: 

liKom*  Accounts 

(Chart  of  Accounts) 

•  •  •  •  • 

2.    OtHZK    I^COKK   and  DED0CTION3 

A.    OTHER   INCOMX 

•  •  •  •  • 

418.1     Equity     In     earnings     of     subsidiary 
companies. 

•  •  •  •  • 

5.  The  text  of  Income  Accounts  is 
amended  by  adding  a  new  account  "418.1, 
Equity  in  Earnings  of  Subsidiary  Com- 
panies." immediately  following  account 
"418,  Nonoperatlng  Rental  Income."  As 
amended,  the  text  of  the  Income  Ac- 
counts reads : 

Income  Accounts 

•  •  •  •  • 
2.  Other  Income  and  Deductions 

a.  othex  income 

•  •  •  •  • 

418.1      Equity  in  earnings  of  subeidiary 
companies. 

This  account  shall  include  the  utility's 
equity  in  the  earnings  or  losses  of  subsid- 
iary companies  for  the  year. 


PART  260— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

D.  Effective  for  the  reporting  year  1973, 
certain  schedule  pages  of  FPC  Form  No. 
2,  Annual  Report  for  Natural  Gas  Com- 
panies (CHass  A  and  C^ass  B)  prescribed 
by  §  260.1,  Chapter  1,  Title  18  of  the  Code 
of  Federal  Regulations,  are  amended  and 
added  as  set  out  in  Attachment  A  hereto.' 

E.  The  amendments  to  the  Commis- 
sion's Uniform  Systems  of  Accounts  or- 
dered herein  are  effective  as  of  Jan- 
uary 1,  1973. 

P.  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-2660  PUed  2-&-73;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT   OF   HEALTH. 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  C — DRUGS 
PART  130 — NEW  DRUGS 
Amphetamines  for  Human  Use 

On  August  8,  1970.  there  was  published 
in  the  Federal  Register  (35  FR  12652) 
9  130.46  concerning  amphetamines  and 
their  salts  and  levamfetamine  and  Its 
salts.  Section  130.46  required  the  submis- 
slMi  of  new  drug  applications  for  ami^iet- 
amlne  or  dextroamphetamine  and  their 
salts  as  a  condition  for  continued  mar- 
keting. "Hie  new  drug  aw>Ucatlons  were 


>  Attachment  A  filed  as  part  of  the  original 
document. 


to  contain  evidence  of  efficacy,  includ- 
ing efficacy  in  the  treatment  of  obesity. 

Pursuant  to  that  requirement  106  new 
drug  appUcatlons  for  amphetamines  or 
amphetamine-containing  drugs  were  re- 
ceived. The  analysis  of  the  data  sub- 
mitted concerning  the  amphetamines 
and  other,  nonamphetamine  anorectic 
drugs  generally  supported  the  efficacy  of 
anorectic  drugs.  Use  of  the  drug  in  obese 
patients  was  associated  with  more  weight 
loss  than  was  diet  alone.  The  degree  of 
extra  weight  loss  was  small  (a  few  tenths 
of  a  pound  a  week  in  many  cases) ,  varia- 
tions were  great,  and  the  rate  of  weight 
loss  decreased  after  the  first  weeks  of 
therapy. 

On  the  basis  of  the  currently  available 
evidence,  the  Commissioner  concludes 
that  oral  dosage  forms  of  amphetamine 
and/or  dextroamphetamine  are  effective 
In  the  management  of  exogenous  obesity 
as  a  short  term  (a  few  weeks)  adjunct 
in  a  regimen  of  weight  reduction  based 
on  caloric  restriction  for  patients  in 
whom  obesity  is  refractory  to  other 
measures.  Appropriate  notices  concern- 
ing such  drugs  which  have  been  reviewed 
in  the  Drug  Efficacy  Study  will  be  pub- 
lished in  the  Federal  Register. 

Use  of  amphetamines  for  long  pe- 
riods of  time  may  lead  to  drug  depend- 
ence and  abuse.  Abuse  of  the  amphet- 
amines has  been  well  known.  Persistence 
of  abuse  under  conditions  of  mariceting 
described  herein  may  lead  the  Commis- 
sioner to  take  further  steps  to  restrict  the 
use  of  these  drugs. 

No  data  have  been  received  providing 
substantial  evidence  of  effectiveness  of 
levamfetamine  and  its  salts.  Accordingly 
these  preparations  continue  to  be  re- 
garded as  new  drugs  requiring  approved 
full  new  drug  applications. 

On  September  3,  1971,  a  Drug  Efficacy 
Study  Implementation  notice  was  pub- 
lished in  the  Federal  Register  (36  FR 
17669)  stating  tiiat  methamphetamine 
hydrochloride  Injection  (Intended  for 
other  than  anorectic  Indications)  was 
regarded  as  effective  for  some  indica- 
tions and  less  than  effective  for  others. 
The  Commissioner  has  now  fully  re- 
viewed the  evidence  on  the  safety  and 
effectiveness  of  this  drug,  and  has  con- 
cluded that  the  well-documented  history 
of  abuse  of  parenteral  methamphet- 
amine. together  with  the  severe  risk  of 
dependence  and  the  availability  of  safer 
and  equally  effective  alternative  drugs, 
creates  an  unfavorable  balance  of  risk 
to  benefit.  A  proposal  to  withdraw  ap- 
proval of  those  new  drug  applications  as 
lacking  evidence  of  safety  is  published 
elsewhere  In  this  issue  of  the  Federal 
Register.  The  Commissioner  also  con- 
cludes that,  for  the  same  reasons,  par- 
enteral preparations  containing  amphet- 
amine, dextroamphetamine,  or  levamfet- 
amine or  their  salts  are  lacking  evidence 
of  safety. 

On  August  8,  1970,  a  Drug  Efficacy 
Study  Implementation  notice  was  pub- 
lished in  the  Federal  Register  (35  FR 
12678)  stating  that  various  combination 
drugs  containing  an  anorectic  drug  were 
regarded  as  possibly  effective  for  their 


FEDERAL  BEOISTER,  VOL.   38,  NO.  28— MONDAY,   FEBRUARY  12,   1973 


4250 

claimed  anorectic  effects  and  lacking 
substantial  evidence  of  effectiveness  for 
their  other  indications.  E>ata  were  re- 
ceived concerning  those  drugs  and  also 
combination  drugs  which  were  subjects 
of  new  drug  applications  submitted  as 
required  by  J  130.46.  The  combinations 
consisted  of  anorectic  agents  associated 
with,  for  example,  sedatives,  tranquili- 
zers, rauwolfla  derivatives,  or  vitamins. 
The  data  were  reviewed  and  foimd  not 
to  fulfill  the  criteria  set  forth  in  the 
Statement  of  General  Policy  or  In- 
terpretation S  3.86  Fixed-combination 
prescription  drugs  for  humans,  published 
in  the  Federal  F^cister  of  October  15. 
1971  (36  FR  20037).  Further,  in  view  of 
the  lack  of  substantial  evidence  of  effec- 
tiveness of  the  drugs  as  fixed  combina- 
tions, the  recognized  potential  for  abuse 
of  the  amphetamine,  dextroampheta- 
mine, methamphetamlne,  and  phen- 
metrazine  components,  and  the  availabil- 
ity of  alternative  therapeutic  measures 
which  are  safer  and  effective,  combina- 
tions containing  such  components  also 
lack  proof  of  safety.  Proceedings  to  with- 
draw approval  of  such  applications  are 
being  Initiated,  and  an  appropriate 
notice  is  published  elsewhere  in  this  issue 
of  the  Federal  Register. 

In  a  forthcoming  issue  of  the  Federal 
Register,  the  Commissioner  will  set  forth 
his  policy  with  respect  to  anorectic 
agents  In  general. 

On  the  basis  of  all  of  the  data  and  in- 
formation submitted  pursuant  to  §  130.46, 
pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502 
(f),  (j).  505.  701  < a),  52  Stat.  1051-53; 
as  amended.  1055:  21  U.S.C.  352(f).  (J), 
355.  371 'a u,  and  under  the  authority 
delegated  to  him  (21  CFR  2.120).  the 
Commissioner  of  Food  and  Drugs  hereby 
revises  §  130.46  of  Part  130,  Subpart  A 
to  read  as  follows : 

§  130.46  Amphetamines  (amphefamine, 
dextroamphetamine,  and  their  salts 
and  levamfelamine  and  it*  8alt<i)  for 
human  use. 

(a)  Amphetamine  and  dextroampheta- 
mine and  their  salts.  ( 1 )  Pursuant  to  the 
drug  efiQcacy  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  the  Na- 
tional Academy  of  Sciences-National  Re- 
search   Council.    Drug    EfiBcacy    Study 
Group,    has    evaluated    certain    dosage 
forms  of  amphetamines  and  other  sym- 
pathomimetic stimulant  drugs  Intended 
for  \ise  in  the  treatment  of  obesity  and 
for  other  uses.  The  Academy  found  that 
such  drugs  as  a  class  have  been  shown  to 
have  a  generally  short-term  anorectic 
action.  They  further  commented  that 
clinical    opinion    on    the    contribution 
of  the  sympathomimetic  stimulants  in 
a    weight    reduction    program    varies 
widely,    the    anorectic    effect   of    these 
drugs    often    plateaus    or    diminishes 
after    a    few    weeks,    most    studies    of 
them  are  for  short  periods,  no  available 
evidence  shows   that  use   of  anorectic 
alters  the  natural  history  of  obesity,  some 
evidence  indicates  that  anorectic  effects 
may  be  strongly  infiuenced  by  the  sug- 
gestibility of  the  patient,  and  reserva- 
tions exist  about  the  adequacy  of  the 
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stration    regards    parenteral    ampheta- 
mines as  lacking  evidence  of  safety. 

(e)  Any  combination  drug  containing 
amphetamine  or  dextroamphetamine  is 
regarded  as  a  new  drug  requiring  an  ap- 
proved full  new-drug  application  as  a 
condition  for  marketing.  Data  in  new- 
drug  applications  are  required  to  fulfill 
the  criteria  set  forth  in  S  3.86  governing 
fixed  combination  prescription  drugs  for 
humans. 

(f)  New  drug  applications  have  been 
received  from  persons  marketing  orally 
administered  single  entity  amphetamine 
or  dextroamphetamine  dosage  forms. 
Any  other  person  who  intends  to  market 
such  drug  is  required  to  submit  to  the 
Pood  and  Drug  Administration  an  ab- 
breviated new  drug  application  (§  130.4 
(f ) )  except  that  In  addition,  the  appli- 
cation shall  contain  full  Information 
required  under  items  7  and  8  (composi- 
tion and  methods,  facilities,  and  con- 
trols) of  the  new  drug  application  form 
FD-356H  (5130.4(c)). 

(g)  The  labeling  conditions  for  single 
entity  oral  dosage  forms  of  ampheta- 
mine and  dextroamphetamine  and  their 
salts  are  as  follows: 

(1)  The  label  shall  bear  the  statement 
"Caution:  Federal  law  prohibits  dis- 
pensing without  prescription". 

(2)  The  drug  shall  be  labeled  to  comply 
with  all  requirements  of  the  act  and  reg- 
ulations. The  labeling  shall  bear  ade- 
quate Information  for  safe  and  effective 
use  of  the  drug.  The  indications  for  use 
are: 

Narcolepsy. 

Minimal  brain  dysfunction  In  children 
(hyperkinetic  behavior  disorders),  as  an  aid 
to  general  management. 

Management  of  exogenous  obesity  as  short- 
term  (a  few  weeks)  adjunct  In  a  regimen  of 
weight  reduction  based  on  caloric  restric- 
tion, for  patients  In  whom  obesity  is  refrac- 
tory to  other  measures. 

(3)  Complete  labeling  guidelines  are 
available  from  the  Food  and  Drug  Ad- 
ministration. 

(h)  Regulatory  proceedings  will  be 
initiated  with  regard  to  any  such  drug 
within  the  jurisdiction  of  the  act  which 
Is  not  in  accord  with  this  regulaton. 

Effective  date.  This  regulation  shall  be 
effective  on  March  14,  1973, 

Dated:  February  7,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-2717  Filed  2-9-73)8:45  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Trimeprazine  Tartrate  and  Prednisolone 
Tablets 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (12-437V)  fUed  by 
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Norden  Laboratx)ries,  Inc.,  Lincoln,  NE 
68501,  proposing  revised  labeling  for  the 
safe  8uid  effective  use  of  trimeprazine 
tartrate  and  prednisolone  tablets  as  an 
antipruritic  and  antitussive  with  anti- 
Inflammatory  action  In  dogs.  The  supple- 
mental application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  E>rug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i> )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  a  new 
section  as  follows: 

§  13dc.S8      Trimeprazine      tartrate      and 
prednisolone  tablets,  veterinary. 

(a)  Specifications.  Each  tablet  con- 
tains: trimeprazine  tartrate,  5  milli- 
grams; and  prednisolone,  2  milligrams. 

(b)  Sponsor.  See  code  No.  026  in 
!  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
administered  orally  to  dogs  for  the  relief 
of  itching  regardless  of  cause;  reduction 
of  inflammation  commonly  associated 
with  most  skin  disorders  of  dogs  such  as 
eczema,  caused  by  internal  disorders, 
otitis,  and  dermatitis,  allergic,  parasitic, 
pustular  and  nonspecific.  It  is  also  used 
in  dogs  as  adjunctive  therapy  In  various 
ctugh  conditions  including  treatment  of 
"kennel  cough"  or  trticheobronchltis, 
bronchitis  including  allergic  bronchitis, 
In  tonsillitis,  acute  upper  respiratory  in- 
fections and  coughs  of  nonspecific  origin. 
The  product  may  also  be  administered  to 
dogs  suffering  from  acute  or  chronic  bac- 
terial infections,  provided  the  infection 
Is  controlled  by  appropriate  antibiotic  or 
chemotherapeutic  agents. 

(2)  The  drug  Is  administered  orally  at 
an  initial  dosage  level  of  V2  tablet  twice 
daily  to  dogs  weighing  up  to  10  pounds, 
one  tablet  twice  daUy  to  dogs  weighing 
11  to  20  pounds,  two  tablets  twice  daily 
to  dogs  weighing  21  to  40  pounds,  and 
three  tablets  twice  daily  to  dogs  weigh- 
ing over  40  pounds.  After  4  days,  the 
dosage  is  reduced  to  approximately  Vi 
the  initial  dosage  or  to  an  amount  Just 
sufficient  to  maintain  remission  of  symp- 
toms. Dosages  In  individual  cases  may 
vary  and  should  be  adjusted  until  proper 
response  is  obtained. 

(3)  Do  not  use  the  drug  in  cases  of 
viral  infections  involving  comesJ  ulcera- 
tion or  dendritic  ulceration  of  the  cornea. 

(4)  Clinical  and  experimental  data 
have  demonstrated  that  corticosteroids 
administered  orally  or  parenterally  to 
animals  may  induce  the  first  stage  of 
parturition  when  administered  during 
the  last  trimester  of  pregnancy  and  may 
precipitate  prematiu-e  parturition  fol- 
lowed by  dystocia,  fetal  death,  retained 
placenta,  and  metritis. 

(5)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b (1) ) 

Effective  date.  This  order  shall  be  ef- 
fective on  February  12,  1973. 

Dated:  February  5, 1973. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Doc .73-2703  FUed  2-9-73:8:45  am] 


AMPICILLIN 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (55-050V)  filed  by  E.  R.  Squibb  & 
Sons,  Inc.,  Georges  Road.  New  Brims- 
wick,  N.J.  08902,  proposing  the  safe  and 
effective  use  of  ampicillin  trihydrate  sol- 
uble powder,  veterinary  for  oral  use  in 
swine.  The  application  is  approved. 

The  Commissioner  concludes  that  a 
negligible  tolerance  limitation  is  required 
to  assure  that  edible  tissues  of  swine 
treated  with  the  drug  are  safe  for  human 
consumption.  The  Commissioner  also 
concludes  that  the  drug  is  subject  to  the 
antibiotic  certification  requirements  of 
the  act  and  that  the  requirements  for 
certification  of  the  drug  should  be 
published. 

Therefore,  puisuant  to  provisions  of 
the  Federal  Food,  I>rug,  and  Cosmetic 
Act  (sec.  512  (1)  and  (n),  82  Stat.  347. 
350:  21  U.S.C.  360b  (i)  and  (n) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  Parts  135c, 
135g,  and  149b  are  amended  as  follows: 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

1.  Part  135c  is  amended  by  adding  the 
following  new  section: 

§  135c.85     Ampicillin   trihydrate  soluble 
powder,  veterinary. 

(a)  Specifications.  The  drug  conforms 
to  the  certification  requirements  of 
§  149b.21  of  this  chapter. 

(b)  Sponsor.  See  code  No.  035  in  S  135.- 
501  (c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
administered  orally  in  the  treatment  of 
porcine  collbacillosis  (E.  colo)  Infections 
in  swine  up  to  75  pounds  body  weight. 

(2)  The  drug  Is  administered  at  a 
dosage  level  of  5  mllllgramis  of  ampicil- 
lin activity  per  poiind  of  body  weight 
twice  daily,  administered  orally  by  ga- 
vage  or  in  drinking  water  for  up  to  5 
days. 

(3)  For  use  In  swine  only.  Not  for  use 
In  other  animals  which  are  raised  for 
food  production.  Treated  swine  must  not 
be  slaughtered  for  food  during  treat- 
ment and  for  24  hovu^  following  the 
last  treatment. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 


PART  135g— TOLERANCES  FOR  RESIDUES 
OF  NEW  ANIMAL  DRUGS  IN  FOOD 

2.  Part  135g  Is  amended  by  adding  the 
following  new  section: 

§  135g.83     Ampicillin. 

A  tolerance  of  0.01  part  per  million  Is 
established  for  negligible  residues  of 
ampicillin  in  the  uncooked  edible  tissues 
of  swine. 


PART  149b— AMPICILLIN 

3.  Part  149b  is  amended  by  adding  the 
following  new  section : 

§  149b.21      Ampicillin  triliydrate  soluUe 
powder,  veterinary. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Ampicillin  trihydrate 


soluble  powder,  veterinary  is  a  dry  mix- 
ture of  ampicillin  trihydrate  with  one 
or  more  suitable  and  harmless  diluents 
and  stabilizing  agents.  Each  gram  con- 
tains an  amount  of  ampicillin  trihydrate 
equivalent  to  88.2  milligrams  of  ampicil- 
lin. Its  potency  is  satisfactory  if  it  con- 
tains not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number  of 
milligrams  of  ampicillin  it  is  represented 
to  contain.  Its  moisture  content  is  not 
more  than  5.0  percent.  Its  pH  in  an 
aqueous  solution  containing  20  milli- 
grams of  ampicillin  per  milliliter  is  not 
less  than  3.5  and  not  more  than  6.0.  The 
ampicillin  trihydrate  used  conforms  to 
the  standards  prescribed  by  §  146a.6(a). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter,  except  that  in  lieu  of  the 
requirements  of  5  148.3(a)  (1)  It  shall  be 
labeled  in  accordance  with  the  require- 
ments prescribed  by  5  1.106(c)  of  this 
chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  ampicillin  content, 
crystalline,  and  Identity. 

(b)  The  batch  for  potency,  moisture 
and  pH. 

(11)  Samples  required: 

(o)  The  ampicillin  trihydrate  used  in 
making  the  batch:  10  packages,  each  con- 
taining approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  five  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the  re- 
sults obtained  from  the  microbiological 
agar  diffusion  assay  shall  be  conclusive: 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  J  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample,  usually  1  gram,  in  suf- 
ficient O.lilf  potassium  phosphate  buffer, 
pH  8.0  (solution  3)  to  give  a  stock  solu- 
tion of  convenient  concentration.  PHirther 
dilute  an  aliquot  of  the  stock  solution 
with  solution  3  to  the  reference  concen- 
tration of  0.1  microgram  of  ampicillin 
per  milliliter  (estimated) . 

(ii)  lodometric  assay.  Proceed  as  di- 
rected in  S  141.506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Dissolve 
an  accurately  weighed  sample,  usually  1 
gram.  In  sufficient  distilled  water  to  give 
a  stock  solution  of  convenient  concentra- 
tion. Further  dilute  an  aliquot  of  the 
stock  solution  with  distilled  water  to  the 
prescribed  concentration. 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in 
i  141.503  of  this  chapter,  using  an  aque- 
ous solution  containing  20  milligrams  of 
ampicillin  per  milliliter. 
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(Sec.  612  (1)  and  (n) ,  82  Stat.  347;  21  UjS.C. 
S60b  (1)  and  (n)) 

Effectve  date.  This  order  shall  be  effec- 
tive on  February  12,  1973. 
Dated:  February  5. 1973. 

C.  D.  Vah  Hoxtweliko, 

Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Dcx;.73-2702  PUed  2-9-73;8:46  amj 


ftULES  AND  REGULATIONS 


SOOl 


as 
as  he 
the 
while 


W(  slf  are 


Title  22 — Foreign  Relations 
CHAPTER   I— DEPARTMENT  OF  STATE 

(Dept.  Reg.  108,683] 

PART  86— MARITIME  DISASTERS. 
AWARDS  AND  SEIZURES 

aaims  Arising  Out  of  Seizures  o*  Vessels 

On  January  3.  1973,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Pediral  Register  (38  FR  30)  stating 
that  the  Department  of  State  was  con- 
sidering revisions  and  amendments  to 
Part  86  In  order  to  establish  procedures 
regarding  reimbursement  of  claims  aris- 
ing out  of  seizures  of  vessels,  and  to 
implement  the  authority  vested  In  the 
Secretary  of  State  by  the  Fishermen's 
Protective  Act,  as  amended  by  Public 
Law  92-569  of  October  26,  1972  (22  U.S.C. 
1971). 

Interested  persons  were  given  30  days 
In  which  to  submit  written  conaments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed  re- 
visions and  amendments  are  hereby 
adopted,  as  set  forth  below. 

Effective  date.  The  revisions  and 
amendments  shall  become  effective  Feb- 
ruary 5,  1973. 

[  SEAL  1  WlLLUM  P.  ROCERS, 

Secretary  of  State. 
February  5,  1973. 

1.  The  table  of  contents  of  Part  86, 
following  §  86.6,  reads  as  follows: 


secure 
crew, 
amoudt 
chargd 
the  pipmpt 
crew 
3. 
revise* 


.  as  practicable,  take  such  action 

deems   appropriate  to  attend  to 

of  such  vessel  and  its  crew 

It  Is   held   by   such   country,   to 

the  release  of  such   vessel  and 

and  to  immediately  ascertain  the 

of  any  fine,  fee,  or  other  direct 

which  had  been  paid  to  secure 

release  of  the  vessel  and  the 


The 


§86.8 
or 


r  larges. 


(a) 


When  a  vessel  Is  seized  under  the 

conditions  stated  in  J  86.7,  and  a  fine, 

fee,  registration  fee.  or  any  other 

charge  has  been  paid  In  order  to 

the  prompt  release  of  the  vessel 

<irew,  the  legal  adviser  or  deputy 

i  idvlser.  acting  for  the  Secretary  of 

shall,  as  soon  as  possible  after  as- 

make  a  certification  to  the 

of  the  Treasury  of  the  amount 

fine,  license  fee.  registration  fee, 

other  direct  charge  actually  paid 

r^mbursement  to  the  owner  of  such 

from  the  Fishermen's  Protective 

as  authorized  by  the  Act  of  Oc- 

26,  1972  amending  the  Fishermen's 

Act  of  1967. 

As  a  condltlOTi  precedent  to  such 

certlJ^eatlon,  the  owner  of  the  vessel  or 

shall  furnish  the  Secretary  of 

Certificate  of  Ownership  of  Ves- 


llcens  J 

direct 

secur« 

and 

legal 

State 

certa&unent, 

Becreary 

of  th(i 

or 

for 

vessel 

Fund 

tober 

Protefctlve 


an^ 


(b) 


his 

Statel 

sel" 


a^ent 


ihowlng  that  the  vessel  was  docu- 
mented or  certificated  under  the  laws 
of   tie   United   States   at   the   time   of 


selzu]  e 


rhe  heading  and  text  of  §  86.9  Is 
to  read  as  follows : 


Selzur«B  of  veesels. 

Certification  by  Secretary  at  8tat«  of 

fines,  fe«8,  and  other  direct  charges. 
Lien  on  vessel. 
Claims    arising    out    of    aelzurea    at 

vessels. 
Notification. 
Exemptions. 


See. 

88.7 
888 

80.9 
88.10 

86.11 
8812 

AtrrRosrrr:  Sec.  4  of  the  Act  of  May  26. 
Issued  under  section  4  of  the  Act  of  Uay  28, 
1940,  as  amended  (63  Stat.  Ill,  22  VS.C 
2658)  unless  otherwise  noted  and  delegation 
ot  authority  No.  94-1  dated  March  6,  1969 
(34PJI.  5512) 

2.  Section  86.7  Is  revised  to  read  as 
follows : 
§  86.7     Seizures  of  vessels. 

(a)  When  a  private  vessel  documented 
or  certificated  under  the  laws  of  the 
United  States  Is  seized  by  a  foreign 
country  on  the  basis  of  rights  or  clsilms 
In  territorial  waters  or  the  high  seas 
which  are  not  recognized  by  the  United 
States,  and 

(b)  There  Is  no  dispute  of  materiaJ 
facts  with  respect  to  the  location  or 
activity  of  such  vessel  at  the  time  of 
the  seizure,  the  Secretary  of  State  shall. 


§86  10 


(8 

day! 

or 

of 

shal 


heading  and  text  of  §  86.8  is 
to  read  as  follows : 


Certification  hj  Secretary  of  .Stale 
fines,     fees,     and     other     direct 


revls<(d 


§  86.'  >      Lien  on  vessel. 


Uiel 


amount  of  any  reimbursement 
the  Fishermen's  Protective  Fimd 
by  the  Secretary  of  the  Treasury  to 
owner  of  a  vessel   as  provided  In 
shall  constitute  a  lien  on  the  vessel 
may  be  recovered  in  proceedings 
_^1  in  rem  in  the  district  court  of 
United  States  for  any  district  within 
_  the  vessel  may  be  found.  Such  lien 
terminate  on  the  90th  day  after  the 
on  which  the  Treasury  check  of  re- 
is  issued  to  the  owner  un- 
before  such   90th   day   the  United 
terminates  the  lien  or  initiates  ac- 
to  enforce  the  lien.  The  Secretary  of 
shall  Initially  determine  at  an  ap- 
.    time    before    the    90th    day 

proceedings  shall  be  Initiated  by 

Jnited  States  to  enforce  such  llen. 
Secretary  of  State  shall  request  the 
of  Justice  to  initiate  and 
the  lien  proceedings. 
A  new  S  86.10  is  added  to  read  as 
f  olldws : 


The 
from 
mad< 
the 
S86 
whlc)i 
by 
the 
which 
shaU 
date 

Imbi^sement 
less 
States 
tion 
Stat^ 
prop  rlate 
whether 
the 
The 


Depi  irtment 
cone  uct 


Claims  ari.>inf!  out  of  seizures  of 
rssels. 

)  Submission  of  claim.  (1)  Within  50 

Eifter  reimbursement  of  a  fine,  fee, 

olther  direct  charges  by  the  Secretary 

Treasury,  the  owner  of  the  vessel 

submit  a  properly  prepared  and 

claim  to  the  Office  of  the 


tie 


doci  imented 


Legal  Adviser,  Department  of  State, 
Washington,  D.C.  20520.  The  claim  may 
be  filed  by  the  owner  of  the  vessel  or  by 
an  authorized  agent.  When  filed  by  an 
agent,  the  claim  must  show  the  title  or 
capacity  of  the  person  presenting  the 
claim  and  must  be  accompanied  by  evi- 
dence of  his  appointment  as  a  duly  au- 
thorized agent. 

(2)  The  owner  of  the  vessel  or  his 
agent  may  within  15  days  after  notifica- 
tion In  writing  by  the  Department  of 
State  of  the  invalidity  of  the  claim  or 
the  InsuCQclency  of  evidence  to  support 
the  claim,  submit  supporting  legal  briefs, 
additional  documents  or  evidence,  or  re- 
quest a  review  of  the  claim  by  the  De- 
partment of  State. 

(b)  form  of  claim.  The  claim  shall  be 
prepared  in  the  form  of  a  sworn  state- 
ment. In  triplicate,  and  shall  contain  in 
narrative  form  a  clear  chronological 
statement  of  the  following  facts: 

( 1 )  Name  and  address  of  claimant. 

(2)  Date  and  manner  in  which  claim- 
ant became  a  national  of  the  United 
States. 

(3)  Date  and  manner  in  which  claim- 
ant acquired  vessel  or  other  property 
Involved. 

(4)  Name  of  home  port  of  vessel  at  time 
of  seizure  and  date  of  last  documenta- 
tion. 

(5)  Date  and  time  of  seizure  and  for- 
eign government  making  the  seizure. 

(6)  Detailed  circumstances  of  the  sei- 
zure, including  the  exact  place  of  seizure 
and  how  determined,  activities  of  the 
vessel  when  seized,  actions  of  the  seizing 
vessel,  etc. 

(7)  Names  of  ofQclal  and  agency  seiz- 
ing the  vessel  and  description  of  seizing 
vessel. 

(8)  Hearings  afforded  the  captain  of 
the  vessel,  defenses  Interposed  and  de- 
termination of  the  tribvmal.  Including  the 
amount  of  the  fine  paid,  and/or  the 
license  fee,  registration  fee,  and  other 
direct  charges  exacted  as  a  condition  of 
release. 

(9)  Name  of  agency  to  which  amounts 
In  item  8  paid. 

(10)  Date  vessel  released  and  date 
sailed. 

(11)  Nature  and  amount  of  other 
losses  sustained  as  a  result  of  the  seizure. 

(c)  Evidence  to  be  submitted  by  claim- 
ant. There  shall  be  attached  to  the  sworn 
statement  of  claim  dociunentary  evidence 
consisting  of  original  documents  or  cer- 
tified copies  thereof  to  support  every 
allegation  in  the  sworn  statement.  The 
documents  filed  as  evidence  shall  be 
nimibered  consecutively  and  cited  by 
number  in  the  sworn  statement  in  sup- 
port of  which  the  documents  are  filed. 
AU  evidence  shall  be  filed  in  triplicate. 
The  original  evidence  or  certified  copies 
thereof  shall  be  attached  to  the  original 
copy  of  the  claim.  Uncertified  copies  may 
be  attached  to  the  other  two  copies  of 
the  affidavit  of  claim.  All  documents  sub- 
mitted in  other  than  the  English  lan- 
guage shall  be  accompanied  by  an  English 
translation.  The  more  Important  docu- 
mentary evidence  filed  In  support  of  the 
claim  shall  Include  the  following: 
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(1)  Articles  of  incorporation  of  the 
owner  or  partnership  agreement  of  the 
owners  and  all  amendments  thereto. 

(2)  Proof  of  citizenship  of  officers  and 
directors  of  the  corporation  or  of  the 
partners,  or  of  a  sole  Individual  owner,  as 
the  case  may  be. 

(3)  Affidavit  of  an  officer  of  the  cor- 
poration as  to  the  citizenship  status  of 
the  stockholders  as  far  as  known. 

(4)  Receipt  for  payment  of  fine,  fees, 
or  other  direct  charge. 

(5)  Proof  to  substantiate  all  other  ex- 
penses for  which  claim  is  made,  con- 
sisting of  receipts,  vouchers,  etc. 

(6)  Log  of  the  vessel  seized. 

(7)  Records  of  any  hearings  conducted 
by  authorities  of  the  government  making 
the  seizure  relative  to  such  seiziire. 

(8)  Convincing  evidence  of  any  avail- 
able nature  to  bring  the  case  within  the 
provisions  of  the  statute. 

(9)  Affidavits  of  officers  of  the  seized 
vessel  corroborating  allegations  upon 
which  the  claim  is  based. 

6.  A  new  S  86.11  is  added  to  read  as 
follows: 

§86.11      Notification. 

The  Department  of  State  will  notify 
the  Department  of  the  Treasury  and  the 
owner  of  the  vessel  or  his  agent  In  writ- 
ing of  the  final  determination  made  re- 
garding any  pending  claim. 

7.  A  new  §  86.12  is  added  to  read  as 
follows: 

§  86.12     Exemptions. 

The  provisions  of  this  section  shall  ap- 
ply with  respect  to  seizures  of  vessels  of 
the  United  States  occurring  on  or  after 
October  26,  1972;  except  that  reimburse- 
ments imder  section  3  of  the  Fishermen's 
Protective  Act  of  1967  may  be  made  from 
the  fimd  provided  by  section  9  of  the  Act 
as  amended  with  respect  to  any  seizure 
of  a  vessel  occurring  before  s\ich  date  of 
enactment  and  after  December  31,  1970, 
If  no  reimbursement  had  been  made  be- 
fore such  date. 

[PR  Doc .73-2705  FUed  2-9-73; 8:45  am] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 

[T.  D.  7259] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Limitation  on  Deduction  of  Bond 
Repurchase  Premium 

By  a  notice  of  proposed  rule  making 
appearing  In  the  Federal  Register  for 
October  29,  1971  (36  FR  20760).  amend- 
ments to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  sections  163  and 
249  of  the  Internal  Revenue  Code  of 
1954  were  proposed  to  conform  such  reg- 
ulations to  changes  made  by  section  414 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
612) .  After  consideration  of  all  such  rele- 
vant matter  as  was  presented  by  inter- 
ested persons  regarding  the  rules  pro- 
posed, the  amendments  of  the  regtolations 
as  proposed  are  hereby  adopted,  subject 
to  the  changes  set  forth  t)elow. 


Section  249  and  the  regulations  set 
forth  below  provide  that  in  the  case  of 
premiums  paid  on  the  repurchase  by  a 
corporation  of  its  indebtedness  which 
Is  convertible  into  its  own  stock  (or  the 
stock  of  a  controlling  or  controlled 
corporation),  the  amount  of  the 
premium  which  may  be  deducted  is 
limited  to  an  amount  not  in  excess  of 
a  normal  call  premium  for  comparable 
nonconvertible   corporate   indebtedness. 

A  larger  deduction  may  be  allowed 
with  respect  to  the  premium,  however, 
where  the  corporation  can  demonstrate 
to  the  satisfaction  of  the  Commissioner 
that  the  amount  of  the  premium  in  ex- 
cess of  that  otherwise  allowed  as  a  de- 
duction is  related  to  the  cost  of  borrowing 
and  is  not  attributable  to  the  conver- 
sion feature  of  the  indebtedness.  This 
exception  is  designed  to  allow  for  changes 
in  interest  rates  and  to  permit  market 
and  credit  conditions  to  be  taken  Into 
account. 

The  Income  Tax  Regulations  '26  CFR 
Part  1)  are  amended  as  follows: 

Paragraph  1.  Paragraph  (c)  (3)  of 
§  1.163-3  as  set  forth  in  paragraph  1  in 
the  notice  of  proposed  rule  making  is 
revised  to  read  as  set  forth  below. 

Par.  2.  Paragraph  (e)  (2)  of  §  1.249-1 
as  set  forth  in  paragraph  3  in  the  notice 
of  proposed  rule  making  is  revised  to 
read  as  set  forth  below. 

(Sec.  7805,  Internal  Revenue  Code  of   1954, 
68A  Stat.  917;  26  UJ3.C.  7806) 

[seal]  Johnnik  M.  Walters, 

Commissioner  of  Internal  Revenue, 

Approved:  February  2,  1973. 

John  H.  Hall, 

Deputy  Assistant  Secretary  of  the 
Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tions 163  and  249  of  the  Internal  Revenue 
Code  of  1954  to  section  414  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  912),  such 
regulations  are  amended  as  follows : 

Paragraph  1.  Section  1.163-3  (c)  Is 
amended  by  revising  the  heading  and 
changing  subparagraph  (1)  and  by  add- 
ing at  the  end  thereof  a  new  subpara- 
graph (3).  These  amended  and  added 
provisions  read  as  follows : 

§  1.163—3  Deduction  for  disrount  on 
bond  issued  on  or  before  May  27, 
1969. 

•  •  •  •  • 

(c)  Deduction  upon  repurchase.  (1) 
Elxcept  as  provided  In  subparagraphs  (2) 
and  (3)  of  this  paragraph,  if  bonds  are 
Issue  by  a  corporation  and  are  subse- 
quently repurchased  by  the  corporation 
at  a  price  in  excess  of  the  issue  price 
plus  any  amount  of  discount  deducted 
prior  to  repurchase,  or  (in  the  case  of 
bonds  issued  subsequent  to  Feb.  28,  1913) 
minus  any  amount  of  premium  returned 
as  income  prior  to  repurchase,  the  excess 
of  the  purchase  price  over  the  issue  price 
adjusted  for  amortized  premium  or  dis- 
count is  a  deductible  expense  for  the 
taxable  year. 

•  •  •  •  • 

(3)  No  deduction  shall  be  allowed 
xmder  subparagraph   (1)    of  this  para- 


graph to  the  extent  a  deduction  Is  dis- 
allowed under  subparagraph  (2)  of  this 
paragraph  or  to  the  extent  a  deduction 
is  disallowed  by  section  249  (relating  to 
limitation  on  deduction  of  bond  pre- 
miiun  on  repurchase  of  convertible  ob- 
ligation) and  the  regulations  there- 
under. See  paragraph  (f)  of  §  1.249-1 
for  effective  date  limitation  on  section 
249. 

•  •  •  •  • 
Par.  2.  Paragraph  (c)  of  §  1.163-4,  as 

set  forth  in  a  notice  of  proposed  rule 
making  published  on  July  22,  1971.  in 
36  F.R.  13606,  is  revised  to  read  as 
follows: 

§  1.163—4  Deduction  for  original  issue 
disrount  on  certain  obligations  is- 
sued after  IVIay  27,  1969. 

•  •  •  •  • 

(c)  Deduction  upon  repurchase.  (1) 
Except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  if  bonds  are  issued  by 
a  corporation  and  are  subsequently  re- 
purchased by  the  corporation  at  a  price 
in  excess  of  the  issue  price  plus  any 
amount  of  original  issue  discount  de- 
ducted prior  to  repurchase,  or  minus  any 
amount  of  premlimi  returned  as  income 
prior  to  repurchase,  the  excess  of  the 
repurchase  price  over  the  Issue  price  ad- 
justed for  amortized  premium  or  de- 
ducted discoimt  is  deductible  as  Interest 
for  the  taxable  year. 

(2)  The  provisions  of  subparagraph 
(1)  of  this  paragraph  shall  not  apply 
to  the  extent  a  deduction  is  disallowed 
by  section  249  (relating  to  limitation  on 
deduction  of  bond  premium  or  repur- 
chase of  convertible  obligation)  and  the 
regulations  thereunder. 

Par.  3.  There  are  inserted  immedi- 
ately sifter  S  1.248-1  the  following  new 
sections: 

§  1.249  Statutory  provisions;  limitation 
on  deduction  of  bond  premium  on 
repurchase. 

Sec.  249.  Limitation  on  deduction  of  bond 
premium  on  repurchase — (a)  General  rule. 
No  deduction  shall  be  allowed  to  the  Issuing 
corporation  for  any  premium  paid  or  In- 
curred upon  the  repurchase  of  a  tx>nd.  de- 
benture, note,  or  certificate  or  other  evidence 
of  indebtedness  which  Is  convertible  Into  the 
stock  of  the  Issuing  corporation,  or  a  cor- 
poration In  control  of,  or  controlled  by, 
the  Issuing  corporation,  to  the  extent  the 
repurchase  price  exceeds  an  amount  equal 
to  the  adjusted  issue  price  plus  a  normal  call 
premium  on  bonds  or  other  evidences  of  in- 
debtedness which  are  not  convertible.  The 
preceding  sentence  shall  not  apply  to  the  ex- 
tent that  the  corporation  can  demonstrate 
to  the  satisfaction  of  the  Secretary  or  his 
delegate  that  such  excess  Is  attributable  to 
the  cost  of  borrowing  and  Is  not  attributable 
to  the  conversion  feature. 

(b)  Special  rules.  For  purposes  of  section 
(a)  — 

(1)  Adjusted  issue  price.  The  adjusted  is- 
sue price  Is  the  Issue  price  (as  defined  In 
section  1232(b) )  Increased  by  any  amount  of 
discount  deducted  before  repurchase,  or,  in 
the  case  of  bonds  or  other  evidences  of  In- 
debtedness Issued  after  February  28,  I9I3, 
decreased  by  any  amount  of  premium  In- 
cluded In  gross  Income  before  repurchase  by 
the  Issuing  corporation. 

(2)  Control.  The  term  "control"  has  the 
meaning  assigned  to  such  term  by  section 
368(c). 
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[Sec.  349  u  added  by  sec.  414,  Tax  Reform 
Act  1908  (83  Stat.  613)  1 

8  1.249-1     LimHatioii   on    dednctkm    of 
bond  premiain  on  rrpnrcfaase. 

(a)  Limitation — (1)  General  mU.  No 
deduction  is  allowed  to  the  Issuing  cor- 
iwratlon  for  any  "repurchaae  premium" 
paid  or  Incurred  to  repurchase  a  con- 
vertible obligation  to  the  extent  the  re- 
purchase premium  exceeds  a  "normal 
call  premium." 

(2)  Eicention.  Under  paragraph  (e) 
of  this  secuon,  the  preceding  sentence 
shall  not  apply  to  the  extent  the  cor- 
poration demonstrates  that  such  excess 
is  attributable  to  the  cost  of  borrowing 
and  not  to  the  conversion  feature. 

cb)  Obliaations—il)  Definition.  For 
purposes  of  this  section,  the  term  "obliga- 
tion" means  any  bond,  debenture,  note, 
or  certificate  or  other  evidence  of  in- 
debtedness. 

(2)  Convertible  obliaation.  Section 
249  applies  to  an  obligation  which  is 
convertible  Into  the  stock  of  the  Issuing 
corporation  or  a  corporation  which,  at 
the  time  the  obligation  Is  Issued  or  re- 
purchased. Is  In  control  of  or  controlled 
by  the  issuing  corporation.  For  purposes 
of  this  subparagraph,  the  term  "control" 
has  the  meaning  assigned  to  such  term 
by  section  368(c>. 

(3)  Comparable  nonconvertible  ob- 
ligation. A  nonconvertible  obligation  is 
comparable  to  a  convertible  obligation 
if  both  obligations  are  of  the  same  grade 
and  classification,  with  the  same  Issue 
and  maturity  dates,  and  bearing  the 
same  rate  of  Interest.  The  term  "com- 
parable nonconvertible  obligation"  does 
not  include  any  obligation  which  is  con- 
vertible Into  property. 

(c)  Repurchase  premium.  For  pur- 
poses of  this  section — 

(1)  The  term  "repurchase  premium- 
means  the  excess  of  the  repurchase  iMlce 
paid  or  Incurred  to  repurchase  the 
obligation  over  Its  "adjusted  Issue  price." 

(2)  The  term  "adjusted  Issue  price" 
means  the  issue  price  (as  defined  In  sec- 
tion 1232(b)  and  the  regulations  there- 
under) Increased  by  any  amount  of  dis- 
count deducted  before  repurchase,  or.  In 
the  case  of  convertible  obligations  Issued 
after  February  28,  1913.  decreased  by 
any  amount  of  premlimi  Included  in 
gross  Income  before  repurchase.  For  rules 
applicable  to  deduction  of  discount,  see 
Si  1.163-3  and  1.163-4.  For  rules  appli- 
cable to  amortization  of  bond  premium 
■ee  {  1.61-12. 

(d)  Normal  caU  premium — (1)  In 
general.  Except  as  rrovlded  in  subpara- 
graph (2)  of  this  paragraph,  for  pur- 
poses of  this  section,  a  "normal  call 
premium"  on  a  convertible  obligation  ts 
an  amount  equal  to  a  normal  call  pn- 
Tniinn  on  a  nonconvertlble  obligation 
which  Is  comparable  to  the  convertible 
obligation.  A  normal  call  premium  on  a 
comparable  nonconvertible  obligation  is 
a  call  premium  specified  in  dollars  un- 
der the  terms  of  such  obligation.  Thus, 
If  such  a  specified  call  premium  is  con- 
stant over  the  entire  term  of  the  obli- 
gation, the  normal  can  premium  la  the 
amount  specified.  If,  however,  the  specl- 
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premium  varies  during  the  pe- 
comparable  nonconvertible  ob- 
la  callable  or  If  such  obligation 
Bailable  over  its  entire  term,  the 
can  premium  is  the  amount  spec- 
s' the  period  during  the  term 
comparable  nonconvertible  obll- 
which  corresponds  to  the  period 
which  the  convertible  obligation 
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One-year's  ijUerest  rule.  Under 
sul  >paragraph,  a  caU  premium  specl- 
dollars  under  the  terras  of  a  con- 
obligatlon  shall  be  considered  to 
normal  call  permium  on  a  noncon- 
obllgatlon  if  the  caU  premium 
convertible  obligation  so  specified 
s  applicable  at  the  time  it  Is  re- 
does not  exceed  an  amoimt 
1  year's  interest  payable  on  such 
Increased  by  the  amoimt  of 
on  the  obligation   deductible 
1.163-3  or  S  1.163-4  (as  the  case 
)    for  the  corporation's  taxable 
djurlng  which  the  repurchase  oc- 
or  reduced  by  the  amount  of  is- 
includible  in  income  under 
.2(c)  for  such  taxable  year  (com- 
as  If   the   obligation   were   not 
).    The    provisions    of    this 
shall    not   apply    If    the 
of  interest  payable  for  the  cor- 
's  taxable  year  Is  subject  under 
of  the  obligation  to  any  con- 
other  than  repurchase  prior  to 
of  such  taxable  year. 
J  Ixception — (1)  In  general.  If  a  re- 
premlum  exceeds  a  normal  caU 
the  general  rule  of  paragraph 
of  this  section  does  not  apply  to 
that  the  con>oratlon  demon- 
to  the  satisfaction  of  the  Com- 
oter  or  his  delegate  that  such  re- 
premlum  is  attributable  to  the 
borrowing  and  Is  not  attributable 
conversion  feature.  For  purposes 
paragraph,  if  a  normal  can  pre- 
cannot  be  established  under  para- 
(d)  of  this  section,  the  amount 
Shan  be  considered  to  be  zero. 
Determination  of  the  portion  of  a 
premium  attribviable  to  the 
borrowing  and  not  attrHmtable 
conversion  feature.  (1)   for  pur- 
)f  subparagraph  (1)  of  this  para- 
the    portion    of    a    repurchase 
which  Is  attributable  to  the 
borrowing   and   which    is   not 
to  the  conversion  feature  Is 
aiiiount  by  which  the  selling  price  of 
cqnvertlble  obligation  Increased  be- 
tiie  dates  it  was  issued  and  re- 
by  reason  of  a  decline  in  jrlelds 
nonconvertlMe  obUgatloos 
on  an  established  securities  mar- 
if  such  compsurable  traded  obUga- 
io  not  exist,  by  reason  of  a  decline 
generally  on  nonconvertible  ob- 
which  are  as  nearly  comparaUe 
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Ugatlins 
as  pot  sible. 

(11)  In  determining  the  amount  under 
subdi'  Ision  (1)  of  this  subparagraph,  ap- 
propr  ate  ocmsideratlon  shall  be  given  to 
affecting  the  selling  price  or 
of  comparable  nonconvertible  otoli- 
Such  factors  Include  general 
i  In  prevailing  yields  of  wwnpara- 


ble  obligations  between  the  dates  the  con- 
rertlUe  oMlgatlcKi  was  issued  and  repur- 
ehased  and  the  amount  (if  any)  by  which 
the  sentng  price  of  the  nonconvertible 
obligation  was  affected  by  reason  of  any 
change  in  the  issuing  corporation's  credit 
rating  or  the  credit  rating  of  the  obliga- 
tion during  such  period  (determined  on 
the  basis  of  widely  published  ratings  of 
recognized  credit  rating  services  or  on 
the  basis  of  other  relevant  facts  and  cir- 
cumstances which  reflect  the  relative 
credit  ratings  of  the  corporation  or  the 
comparable  obligation). 

(ill)  The  relationship  between  selling 
price  and  yields  in  subdivision  (i)  of  this 
subparagraph  shall  ordinarily  be  deter- 
mined by  means  of  standard  bond  tables, 
(f)  Effective  date — (1)  In  general. 
Under  section  414(c)  of  the  Tax  Reform 
Act  of  1969,  the  provisions  of  section  249 
and  this  section  shall  apply  to  any  re- 
purchase of  a  convertible  obligation  oc- 
curring after  April  22,  1969,  other  than  a 
convertible  obligation  repurchased  pur- 
suant to  a  binding  obligation  incurred  on 
or  before  April  22.  1969,  to  repurchase 
such  convertible  obligation  at  a  specified 
call  premium.  A  binding  obligation  on  or 
before  such  date  may  arise  if,  for  ex- 
ample, the  issuer  Irrevocably  obligates 
Itself,  on  or  before  such  date,  to  repur- 
chase the  convertible  obligation  at  a 
specifled  price  after  such  date,  or  if.  for 
example,  the  Issuer,  without  regard  to 
the  terms  of  the  convertible  obligation, 
negotiates  a  contract  which,  on  or  before 
such  date,  irrevocably  obligates  the  is- 
suer to  repurchase  the  convertible  obli- 
gation at  a  specified  price  after,  such 
date.  A  binding  obligation  on  or  before 
such  date  does  not  include  a  privilege  in 
the  convertible  obligation  permitting  the 
issuer  to  call  such  convertible  obligation 
after  such  date,  which  privilege  was  not 
exercised  on  or  before  such  date. 

(2)  Effect  on  transactions  not  subject 
to  this  section.  No  Inferences  shall  be 
drawn  from  the  provisions  of  section  249 
and  this  section  as  to  the  proper  treat- 
ment of  transactions  not  subject  to  such 
provisions  because  of  the  effective  date 
limitations  thereof.  For  provisions  relat- 
ing to  repurchases  of  convertible  bonds 
or  other  evidences  of  Indebtedness  to 
which  section  249  and  this  section  do  not 
apply,  see  J5  1163-3(0  and  1.163-4(c). 
(g)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing example: 

gxample.  On  May  15.  19fl8,  corporation  A 
Issues  a  callable  ao-year  convertible  bond  at 
face  for  $1,(XK)  bearing  Interest  at  10  per- 
cent per  annum.  The  bond  Is  convertible  at 
any  time  Into  3  shares  of  the  common  stock 
of  corporation  A.  Under  the  terms  of  the 
bond,  tbe  applicable  call  price  prior  to 
May  16,  1975,  U  91,100.  On  June  1,  1974,  cor- 
poration A  calls  tbe  baaiX  for  «1,100.  Since 
the  repurchase  premium,  $100  (I.e.,  $1,1(X> 
minus  Jl.oOO),  was  specified  m  dollars  In 
the  obligation  and  does  not  exceed  1  year's 
tatere«t  at  the  rate  fixed  In  the  obligation, 
the  SlOO  la  considered  under  paragraph 
(d)(3)  of  this  section  to  be  a  normal  oaQ 
premium  on  a  comparable  nonconvertlbla 
obligation.  Accordingly.  A  may  deduct  ttia 
•100  under  |  I.ioa-S(c). 

[FR  Doc.73-2649  Filed  a-9-73;8:45  ami 
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PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Capital  Expenditures 

By  a  notice  of  proposed  rule  making 
appealing  In  the  Federal  Register  for 
Tuesday,  October  3.  1972  (37  FR  20719) . 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  were  proposed 
In  order  to  conform  such  regxilations  to 
section  263(e)  of  the  Internal  Revenue 
Code  of  1954.  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  Interested  persons  regarding  the  rules 
proposed,  certain  changes  were  made, 
and  the  proposed  amendments  of  the 
regulations,  subject  to  the  changes  indi- 
cated below,  are  adopted  by  this  docu- 
ment. 

Section  263(e)  provider  that  amounts 
expended  for  the  rehabilitation  of  a  Tinit 
of  railroad  rolling  stock  which,  but  for 
section  263(e)  would  be  capital  expendi- 
tures, may  be  deducted  as  repair  expenses 
if,  within  any  12-month  period,  they 
do  not  exceed  20  percent  of  the  basis 
of  the  unit  in  the  hands  of  the  taxpayer. 
The  section  Is  elective  on  an  annual  basis 
by  the  taxpayer. 

Five  minor  changes  have  been  made  in 
5  1.263(e)-l  as  proposed  in  order  to 
clarify  points  raised  by  comments  on  the 
proposed  regulations.  Two  new  sentences 
have  been  added  to  paragraph  (a)  (2)  to 
make  clear  that  the  20-percent  rule  is 
not  a  limitation  on  otherwise  deductible 
repairs.  Paragraph  (b)(1)  has  been 
changed  by  adding  a  reference  to  sec- 
tion 1017  In  order  to  Implement  further 
the  language  of  the  Senate  Finance  Com- 
mittee Report  which  provides  the  basis 
of  a  unit  of  section  263(e)  property  is 
"the  original  cost  of  the  imit  when 
Initially  acquired  by  the  taxpayer"  (see 
S.  Rept.  No.  91-522,  91st  Cong..  1st  sess. 
254  (1969)).  Paragraph  (c)  has  been 
changed  to  Indicate  more  clearly  that 
all  expenditures  properly  chargeable  to 
capital  account  are  considered  expendi- 
tures in  connection  with  rehabilitation 
for  purposes  of  section  263(e).  The 
heading  for  paragraph  (e)  (3)  has  been 
changed  to  make  clear  that  section 
263  (e)  in  no  way  adds  to  or  detracts  from 
the  taxpayer's  existing  duty  to  keep  rec- 
ords adequate  to  support  claimed  deduc- 
tions for  repairs.  Example  (1)  in  para- 
graph (f)  has  been  changed  to  Insure 
that  the  example  is  not  misconstrued 
as  deciding  a  question  of  fact.  This 
change  should  In  no  way  be  construed 
as  indicating  what  specific  work  on  a 
gondola  car  might  constitute  a  capital 
expenditure. 

On  October  3,  1972,  notice  of  propased 
rule  making  with  respect  to  the  amend- 
ment of  the  Income  Tax  Regulations 
(26  cm  Part  1)  was  published  In  the 
FEDERAL  Register  (37  FR  20719)  in  order 
to  conform  the  regulations  to  provisions 
of  section  263  of  the  Internal  Revenue 
Code  of  1954  as  amended  by  section  4  of 
the  Interest  Equalization  Tax  Act  (78 
Stat.  845).  section  4  (p)  of  the  Interest 
Equalization  Tax  Elxtenslon  Act  of  1965 
(79  Stat  964) ,  section  706  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  674) ,  and  sec- 


tion 109  (c)  and  (d)  (3)  of  the  Reveaue 
Act  of  1971  (85  Stat.  509) .  After  consid- 
eration of  all  such  relevant  matter  as 
was  presented  by  Interested  persons  re- 
garding the  rules  proposed,  the  amend- 
ment as  proposed  Is  hereby  adopted  sub- 
ject to  the  changes  set  forth  below. 

Section  1.263(e)-l,  as  set  forth  in  para- 
graph 2  of  the  appendix  to  the  notice  of 
proposed  rule  making,  Is  changed  as  set 
forth  below. 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

rsEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 


Approved:  February  1,  1973. 

Frederic  W.  Hickman, 
Assistant  Secretary 
of  the  Treasury. 
In  order  to  conform  the  income  tax 
regulations  (26  CFR  Part  1)  to  the  pro- 
visions  of  section   263   of  the  Internal 
Revenue  Code  of  1954  as  amended  by 
section  4  of  the  Interest  Equalization  Tax 
Act  (78  Stat.  845),  section  4(p)   of  the 
Interest  Equalization  Tax  Extension  Act 
of  1965  (79  Stat.  964),  section  706  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  674), 
and  section  109  (c)  and  (d)(3)  of  the 
Revenue   Act   of   1971    (85    Stat.   509), 
such  regulations  are  amended  as  follows : 

1.  Section  1.263(a)  Is  amended  by 
adding  a  new  subparagraph  (3)  and  by 
amending  the  historical  note.  These 
added  and  amended  provisions  read  as 
follows: 

§  1.263Ca)  Slalutory  provisions;  t-apilal 
expenditures^ ;  general  rule. 

Sec.  263  Capital  expenditures — (&)  Gen- 
eral rule.  No  deduction  shall  be  allowed 
lor— •   •   • 

(3)  Except  as  provided  in  subsection  (d) , 
any  amount  paid  as  tax  under  section  4911 
(relating  to  Imposition  of  Interest  equaliza- 
tion tax). 

[Sec.  263  as  amended  by  sec.  6,  Act  of 
Sept.  14.  1960  (Pub.  Law  86-779,  74  Stat. 
1001);  sec.  21(b).  Rev.  Act  1982  (76  Stat. 
1064);  sec.  4,  Interest  Equalization  Tax  Act 
(78  Stat.  845);  sec.  4(p)l).  Interest  Equal- 
ization Tax  Extension  Act  1965  (79  Stat. 
964)1 

2.  The  following  new  sections  are 
added   Immediately  after   §1.263(c)-l: 

§  1.263(d)  Statutory  provisions:  rapilal 
rxpendilurrn;  reinibursriiK'nt  of  in- 
terest equalization  tax. 

Sec.  263.  Capital  expenditures.  •  •  • 
(d)  Reimbursement  of  interest  equaliza- 
tion tax.  The  deduction  allowed  by  section 
162(a)  or  212  (whichever  Is  appropriate) 
Ehai:  Include  any  amount  paid  or  accrued  in 
the  taxable  year  or  a  preceding  taxable 
year  as  tax  under  section  4911  (relating  to 
Imposition  of  interest  equalization  tax)  to 
the  extent  that  any  amount  attributable  to 
the  amount  paid  or  accrued  as  tax  Is  In- 
cluded In  gross  Income  for  the  taxable  year. 
Under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate,  the  preceding  sentence 
shall  not  apply  with  respect  to  any  amount 
attributable  to  that  part  of  the  tax  so  paid 
or  accrued  which  la  attributable  to  an  amount 
for  which  a  deduction  has  been  claimed  for 
the  taxable  year  or  a  preceding  taxable  year 
under  section  171  (relating  to  amortization 
of  bond  premium) . 


ISec.  263(d)  added  by  sec.  4(p)(2),  Interest 
Equalization  Tax  Extension  Act  1966  (79 
Stat.  964] 

§  1.263  (d)-l      [Reserved] 

§  1.263(e)  Statutory  provisions;  capital 
expenditures  in  connection  with  cer- 
tain railroad  rolling  stock. 

Sec.  263.  Capital  expenditures.*  •  • 
(e)  Expenditures  in  connection  with  cer- 
tain railroad  rolling  stock.  In  the  case  of  ex- 
penditures In  connection  with  the  rehabilita- 
tion of  a  unit  of  railroad  rolling  stock  (ex- 
cept a  locomotive)  used  by  a  domestic  com- 
mon carrier  by  railroad  which  would,  but 
for  this  subsection,  be  properly  chargeable  to 
capital  account,  such  expenditures.  If  dur- 
ing any  12-month  period  they  do  not  exceed 
an  amount  equal  to  20  percent  of  the  basis 
of  such  unit  In  the  hands  of  the  taxpayer, 
shall,  at  the  election  of  the  taxpayer,  be 
treated  (notwithstanding  subsection  (a))  as 
deductible  repairs  under  section  162  or  212. 
An  election  under  this  subsection  shall  be 
made  for  any  taxable  year  at  such  time  and 
In  such  manner  as  the  Secretary  or  his  dele- 
gate prescribes  by  regulations.  An  election 
may  not  be  made  under  this  subsection  for 
any  taxable  year  to  which  an  election  under 
subsection  (f)  applies  to  railroad  rolling 
stock  (other  than  locomotives) . 

[See.  263(e)  added  by  sec.  706,  Tax  Reform 
Act  1969  (83  Stat.  674) ;  as  amended  by  sec. 
109  (c)  and  (d)(3).  Rev.  Act  1971  (85  Slat. 
509)] 

§  1.263(e)— 1  Expenditures  in  ronne<-- 
tion  with  certain  railroad  rolling: 
stock. 

(a)  Allowance  of  deduction — (1)  Elec- 
tion. Under  section  263(e),  for  any  tax- 
able year  beginning  after  E>ecember  31. 
1969,  a  taxpayer  may  elect  to  treat  cer- 
tain expenditures  paid  or  incurred  dur- 
ing such  taxable  year  as  deductible 
repairs  under  section  162  or  212.  Tliis 
election  applies  only  to  expenditures  de- 
scribed in  paragraph  (c)  of  this  section 
in  connection  with  the  rehabilitation  of 
a  unit  of  railroad  rolling  stock  (as  de- 
fined in  paragraph  (b)  (2)  of  this  sec- 
tion) used  by  a  domestic  common  carrier 
by  railroad  (as  defined  in  paragraph  (bi 
(3)  and  (4)  of  this  section^.  However, 
an  election  under  section  263(e)  may 
not  be  made  with  respect  to  expenditures 
in  connection  with  any  unit  of  railroad 
roDing  stock  for  which  an  election  imder 
section  263(f)  and  the  regulations 
thereimder  is  in  effect.  An  election  made 
imder  section  263(e)  is  an  annual  elec- 
tion which  may  be  made  with  respect  to 
one  or  more  of  the  units  of  railroad  roll- 
ing stock  owned  by  the  taxpayer. 

(2)  Special  20  percent  rule.  Section 
263(e)  shall  not  apply  if,  under  para- 
graph (d)  of  this  section,  expenditures 
paid  or  incurred  during  any  period  of 
12  calendar  months  In  connection  with 
the  rehabilitation  of  a  unit  exceed  20 
percent  of  the  basis  (as  defined  in  para- 
gi-aph  (b)(1)  of  this  section)  of  such 
unit  In  the  hands  of  the  taxpayer.  How- 
ever, section  263(e)  does  not  constitute 
a  limit  on  the  deduction  of  expenditures' 
for  repairs  which  are  deductible  without 
regard  to  such  section.  Accordingly, 
amounts  otherwise  deductible  as  repairs 
will  continue  to  be  deductible  even 
though  such  amoimts  exceed  20  percent 
of  the  basis  of  the  unit  of  railroad  roll- 


No.  28- 


FEDERAl  REGISTER,  VOL.   38,  NO.   28— MONDAY,   FEBRUARY   12,    1973 


I2.')6 


Rl  LES  AND   REGULATIONS 


ing  stock  in  the  hands  of  the  taxpayer. 
(3 1  Time  and  manner  of  making  elec- 
tion. (i»  An  election  by  a  taxpayer  under 
section  263ie)  shall  be  made  by  a  state- 
ment to  that  effect  attached  to  its  in- 
come tax  return  or  amended  income  tax 
return  for  the  taxable  year  for  which  the 
election  is  made  if  such  return  or 
amended  return  is  filed  no  later  than 
the  time  prescribed  by  law  (including 
extensions  thereof  i  for  filing  the  return 
for  the  taxable  year  of  election.  An  elec- 
tion under  section  263(e)  may  be  made 
with  respect  to  one  or  more  of  the  imits 
of  railroad  rolling  stock  owned  by  the 
taxpayer.  If  an  election  is  not  made 
within  the  time  and  in  the  manner  pre- 
scribed in  this  subparagraph,  no  elec- 
tion may  be  made  iby  the  filing  of  an 
amended  return  or  in  any  other  man- 
ner) with  respect  to  the  taxable  year. 

(ii>  If  the  taxpayer  has  filed  a  return 
on  or  before  [  the  30th  day  after  the  date 
of  publication  in  the  Federal  Register 
of  final  regulations  under  section  263 (e>  1 
and  has  claimed  a  deduction  under  sec- 
tion 162  or  212  by  reason  of  section  263 
(c.  and  if  the  taxpayer  does  not  desire 
to  make  an  election  under  section  263(e) 
for  the  taxable  year  with  respect  to  which 
such  return  was  filed,  the  taxpayer  shall 
nie  an  amended  return  for  such  taxable 
vear  on  or  before  [the  90th  day  after 
such  date  of  publication],  and  shall  pay 
any  additional  tax  due  for  such  year. 
The  taxpayer  shall  also  file  an  amended 
return  for  each  taxable  year  which  is 
affected  by  the  filing  of  an  amended  re- 
turn under  the  preceding  sentence  and 
shall  pay  any  additional  tax  due  for 
such  year.  Nothing  in  this  subdivision 
shall  be  construed  as  extending  the  time 
specified  in  section  6511  within  which  a 
claim  for  credit  or  refund  may  be  filed. 

*iii)  If  an  election  under  section  263 1  e> 
was  not  made  at  the  time  the  return  for  a 
taxable  year  was  filed,  and  it  is  subse- 
quently determined  that  an  expenditure 
was  erroneously  treated  as  an  expendi- 
ture which  was  not  in  connection  with 
rehabilitation  (sis  determined  under  par- 
agraph (d  of  this  .'section),  an  election 
under  section  2636'  may  be  made  with 
respect  to  the  luiit  of  railroad  rolling 
stock  for  which  such  expenditure  was 
made  for  such  taxable  year,  notwith- 
standing any  provision  in  this  subpara- 
graph <3>  to  the  contrary.  Nothing  in 
this  subdivision  shall  be  construed  as 
extending  the  time  specified  In  section 
6511  within  which  a  claim  for  credit  or 
refimd  may  be  filed. 

(iv>  The  statement  required  by  sub- 
division il>  of  this  subparagraph  shall 
include  the  following  Information: 

(a>  The  total  number  of  units  of 
railroad  rolling  stock  with  respect  to 
wiiich  an  election  is  being  made  under 
section  263 1  e). 

lb'  The  aggregate  basis  (as  defined  in 
paragraph  (b)  d)  of  this  section)  of  the 
units  described  in  <a)  of  this  subdivision 
<iv).  and 

1  c  <  The  total  deduction  being  claimed 
under  section  263 'e)  for  the  taxable 
year. 

'b)  Definitions— I \)  Basis.  (1)  In  gen- 
eral, for  purposes  of  section  263(e)  tbe 
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a  unit  of  railroad  rolling  stock 
the    adjusted    basis    of    such 
without  regard  to  the 
provided    in    paragraphs 
and  (3)  of  section  1016(a)  and 
017.  Thus,  the  basis  of  property 
gfenerally  be  its  cost  without  re- 
adjustments to  basis  such  as  for 
or    for    capital    Improve- 
the  basis  of  a  unit  In  the  hands 
sferee  is  determined  in  whole  or 
by  reference  to  its  basis  in  the 
f  the  transferor,  for  example,  by 
the  application  of  section  362 
to  basis  to  corporations),  374 
to  gain  or  loss  not  recognized  in 
railroad  reorganizations),  or  723 
to  the  basis  of  property  contrib- 
Ei  partnership) ,  then  the  basis  of 
in  the  hands  of  the  transferor 
of  section  263(e)  shall  be  Its 
purposes  of  section  263(e)   In 
of  the  transferee.  Similarly, 
basis  of  a  unit  of  railroad  roll- 
in  the  hands  of  the  taxpayer  is 
in  whole  or  in  part  by  ref- 
o  the  basis  of  another  imit,  for 
by  reason  of  the  application  of 
sentence  of  section  1033(c)  (re- 
involuntary  conversions),  then 
of  the  latter  unit  for  purposes  of 
263(e)  shall  be  the  basis  for  pur- 
sectlon  263(e)    of  the  former 
question   whether  a  capital 
in  connection  with  a  unit 
rolling  stock  results  in  the 
of  such  unit  and  the  crea- 
another  unit  of  railroad  rolling 
shall  be  determined  without  re- 
rules  under  the  uniform  system 
prescribed  by  the  Interstate 
Commission. 
:  ^or  example,  if  a  unit  of  railroad 
stock  has  a  cost  to  M  of  $10,000 
of  depreciation  adjustments 
and  capital  expenditures  of 
such  unit  has  an  adjusted  basis 
hands  of  M  of  $9,000,  the  basis 
of  section  263(e)    of  such 
the  hands  of  M  Is  $10,000.  Pur- 
M  transfers  such  unit  to  N  in 
in  which  no  gain  or  loss 
such  as,  for  example,   a 
to  which  section  351*a)   <re- 
o  a  transfer  to  a  corporation  con- 
by  the  transferor)    applies,  the 
such  unit  for  purposes  of  section 
is  $10,000  in  the  hands  of  N. 
Railroad  rolling  stock.  For  pur- 
this  section,  the  term  "unit"  or 
>f  railroad  rolling  stock"  means 
of  transportation  equipment  the 
for  which  are  of  a  type 
(or  in  the  case  of  property 
to  a  domestic  common  carrier  by 
would  be  chargeable)    to  the 
investment  accounts  In  the 
system  of  accounts  for  railroad 
prescribed  by  the  Interstate 
Commission    (49   CFR   Part 
but  only  If  (1)  such  xmit  exclu- 
moves   on,   moves   under,   or   Is 
by  rail,  and  (11)  such  vmit  Is  not  a 
Thus,  for  example,  a  unit  of 
rolling  stock  Includes  a  box  car. 
car,  a  passenger  car,  a  car  de- 
to  carry  truck  trailers  and  con- 
freight,  a  wreck  crane,  and  a 
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bunk  car.  However,  such  term  does  not 
Include  equipment  which  does  not  exclu- 
sively move  on,  move  imder,  or  Is  not 
exclusively  guided  by  rail  such  as,  for 
example,  a  barge,  a  tugboat,  a  container 
which  is  used  on  cars  designed  to  carry 
containerized  freight,  a  truck  trailer,  or 
an  automobile.  A  locomotive  is  self- 
propelled  equipment,  the  sole  function  of 
which  Is  to  push  or  pull  raUroad  rolling 
stock.  Thus,  a  self-propelled  passenger  or 
freight  car  is  not  a  locomotive. 

(3>  Domestic  common  carrier  by  rail- 
road. The  term  "domestic  common  car- 
rier by  railroad"  means  a  railroad  sub- 
ject to  regulation  imder  Part  I  of  the 
Interstate  Commerce  Act  (49  U.S.C. 
1  et  seq.)  or  a  railroad  which  would  be 
subject  to  regulation  under  Part  I  of  the 
Interstate  Commerce  Act  if  it  were  en- 
gaged In  interstate  commerce. 

(4)  Use.  For  purjjoses  of  this  section, 
a  unit  of  railroad  rolling  stock  is  not 
used  by  a  domestic  common  carrier  by 
railroad  if  it  is  owned  by  a  person  other 
than  a  domestic  common  carrier  by  rail- 
road and  (i)  is  exclusively  used  for  trans- 
portation by  the  owner  or  (11)  Is  ex- 
clusively used  for  transportation  by  an- 
other person  which  is  not  a  domestic 
common  carrier  by  railroad.  Thus,  for 
example,  a  unit  of  railroad  rolling  stock 
which  is  owned  by  a  person  which  is  not 
a  domestic  common  carrier  by  railroad 
and  is  leased  to  a  manufacturing  com- 
pany by  the  owner  is  not  a  unit  of  rail- 
road rolling  stock  used  by  a  domestic 
common  carrier  by  railroad. 

(c)   Expenditures  considered  in  con- 
nection with  rehabilitation.  For  purposes 
of  section  263(e)    and  this  section  all 
expenditures  which  would  be  properly 
chargeable  to  capital  account  but  for  the 
application  of  section  263  (e)  or  (f )  shall 
be  considered  to  be  expenditures  in  con- 
nection with  the  rehabilitation  of  a  unit 
of  railroad  rolling  stock.  Expenditures 
which  are  paid  or  incurred  in  connection 
with  incidental  repairs  or  maintenance 
of  a  unit  of  railroad  rolling  stock  and 
which  are  deductible  without  regard  to 
section  263  (e)  or  (f)   shall  not  be  in- 
cluded in  any  determination  or  compu- 
tation under  section  263(e)    and  shall 
not  be  treated  as  paid  or  Incurred  In  con- 
nection with  the  rehabilitation  of  a  unit 
of  railroad  rolling  stock  for  purposes  of 
section    263(e).    The   determination   of 
whether  an  item  would  be,  but  for  sec- 
tion 263  (e)  or  (f),  properly  chargeable 
to  capital  account  shall  be  made  In  a 
manner  consistent  with  the  principles  for 
classification  of  expenditures  as  between 
capital  and  expenses  under  the  Internal 
Revenue  Code.  See,  for  example,  §!  1.162- 
4.    1.263(a)-l,    1.263(a)-2,    and    para- 
graph (a)(4)   (11)  and  (Ul)  of  S  1.446-1. 
An   expenditure  shall  be  classified   as 
capital  or  as  expense  without  regard  to 
Its  classification  under  the  uniform  sys- 
tem of  accounts  prescribed  by  the  Inter- 
state Commerce  Commission. 

(d)  20-percent  limitation — (1)  In 
general.  No  expenditures  In  connection 
with  the  rehabilitation  of  a  unit  of  rail- 
road rolling  stock  shall  be  treated  as  a 
deductible  repair  by  reason  of  an  election 
under    section    263(e)    if,    during    any 
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Ijeiiod  of  12  calendar  months  In  which 
the  month  the  expenditure  is  Included 
falls,  all  such  expenditures  exceed  an 
amount  equal  to  20  percent  of  the  basis 
(as  defined  in  paragraph  (b)  (1)  of  this 
section)  of  such  unit  in  the  hands  of  the 
taxpayer.  All  such  expenditiu-es  shall  be 
included  in  the  computation  of  the  20- 
percent  limitation  even  if  such  expendi- 
tures were  deducted  under  section  263 
(f)  in  either  the  preceding  or  succeed- 
ing taxable  year.  Solely  for  purposes  of 
the  20-percent  limitation  in  this  para- 
graph, such  expenditures  shall  be  deemed 
to  be  included  in  the  month  in  which  a 
rehabilitation  of  the  unit  of  railroad  roll- 
ing stock  is  completed.  For  the  require- 
ment that  expenditures  treated  as  re- 
pairs solely  by  reason  of  an  election 
under  section  263(e)  be  deducted  in  the 
taxable  year  paid  or  incurred,  see  para- 
graph (a)  of  this  section. 

(2)  12-month  period.  For  purposes  of 
this  section,  any  period  of  12  calendar 
months  shall  consist  of  any  12  consec- 
utive calendar  months  except  that  calen- 
dar months  prior  to  the  calendar  month 
of  January  1970  shall  not  be  included 
In  determining  such  period. 

(3)  Period  for  certain  corporate  ac- 
quisitions. If  a  unit  of  railroad  rolling 
stock  to  which  section  263(e)  applies  is 
sold,  exchanged,  or  otherwise  disposed  of 
in  a  transaction  in  which  its  basis  in 
the  hands  of  the  transferee  is  deter- 
mined in  whole  or  in  part  by  reference 
to  its  basis  in  the  hands  of  the  trans- 
feror (see  paragraph  (b)(1)  of  this  sec- 
tion), calendar  mcmths  during  which 
such  imit  is  in  the  hands  of  the  trans- 
feror and  in  the  hands  of  such  trans- 
feree shall  both  be  included  in  the 
calendar  months  used  by  the  transferor 
and  the  transferee  to  determine  any 
period  of  12  calendar  months  for  pur- 
poses of  section  263(e) . 

(4)  Deduction  allowed  in  year  paid  or 
incurred.  If,  based  on  the  information 
available  when  the  income  tax  return 
for  a  taxable  year  is  filed,  an  expendi- 
ture paid  or  incurred  in  such  taxable 
year  would  be  deductible  by  reason  of 
the  application  of  section  263(e)  but  for 
the  fact  that  it  cannot  be  established 
whether  the  20-percent  limitation  in  sub- 
paragraph (1)  of  this  paragraph  will 
be  exceeded,  the  expenditure  shall  be 
deducted  for  such  taxable  year.  If  by 
reason  of  the  application  of  such  20- 
peroent  limitation  it  1  s  subsequently 
determined  that  such  expenditure  is 
not  deductible  as  a  repair,  an  amended 
retiun  shall  be  filed  for  the  year  in 
which  such  deduction  was  treated  as 
a  deductible  repair  and  additional  tax. 
If  any,  for  such  year  shall  be  paid.  Ap- 
propriate adjustment  with  respect  to  the 
taxpayer's  tax  liability  for  any  other 
aSected  year  shall  be  made.  Nothing  in 
this  subparagraph  shall  be  construed  as 
extending  the  time  specified  in  section 
6511  within  which  a  claim  for  credit  or 
refund  may  be  filed. 

(e)  Recordkeeping  rcQuirements — (1) 
In  general.  Such  records  as  will  enable 
the  accurate  determinaton  of  the  ex- 
penditures which  may  be  subject  to  the 


treatment  provided  In  section  263(e) 
shall  be  maintained.  No  deduction  shall 
be  allowed  imder  section  162  or  212  by 
reason  of  section  263(e)  with  respect  to 
a  unit  unless  the  taxpayer  substantiates 
by  adequate  records  that  expenditures 
in  connection  with  such  unit  of  railroad 
rolling  stock  meet  the  requirements  and 
limitations  of  this  secticm. 

(2)  Separate  records.  A  separate  sec- 
tion 263(e)  record  shall  be  maintained 
for  each  imit  with  respect  to  which  an 
election  under  section  263(e)  is  made. 
Such  record  shall — 

(i)  Identify  the  unit, 

(ii)  State  the  basis  (as  defined  in  par- 
agraph (b)(1)  of  this  section)  and  the 
date  of  acquisition  of  the  unit, 

(ill)  Enmnerate  for  each  unit  the 
amoimt  of  all  expenditures  incurred  in 
connection  with  rehabilitation  of  such 
unit  which  would,  but  for  section  263 
(e)  or  (f),  be  properly  chargeable  to 
capital  account  (including  expenditures 
incurred  by  the  taxpayer  in  connection 
with  rehabilitation  of  such  imit  un- 
dertakei^  by  a  perscm  other  than  the  tax- 
payer) regardless  of  whether  such  ex- 
penditures during  i-xiy  12-month  period 
exceed  20  percent  of  uhe  basis  of  such 
luiit, 

(iv)  Describe  the  nature  of  the  work 
in  cormection  with  each  expenditure, 
and 

(V)  Specify  the  calendar  month  in 
which  the  rehabilitation  is  completed 
and  the  taxable  year  in  which  each 
expenditure  is  paid  or  incurred. 

A  section  263(e)  record  need  only  be  pre- 
pared for  a  unit  of  railroad  rolling  stock 
for  the  period  beginning  on  the  first  day 
of  the  eleventh  calendar  month  immedi- 
ately preceding  the  month  in  which  the 
rehabilitation  of  such  unit  is  completed 
and  ending  on  the  last  day  of  the  eleventh 
calendar  month  Immediately  succeed- 
ing such  month.  No  section  263(e)  record 
need  be  prepared  for  calendar  months 
before  January  1970. 

(3)  Records  for  certain  expenditures: 
Expenditiu-es  determined  to  be  inci- 
dental repairs  and  maintenance  (re- 
ferred to  in  paragraph  (c)  of  this 
section)  shall  not  be  entered  in  the  sec- 
tion 263(e)  record.  However,  each  tax- 
payer shall  maintain  records  to  reflect 
that  such  expenditiues  are  properly 
deductible. 

(4)  Convenience  rule.  In  general,  ex- 
penditures and  information  maintained 
In  compliance  with  subparagraphs  (1) 
and  (2)  of  this  paragraph  shsdl  be  re- 
corded in  the  section  263(e)  record  of 
the  specific  unit  with  respect  to  which 
such  expenditures  are  incurred.  How- 
ever, when  a  group  of  imits  of  the  same 
type  are  rehabilitated  in  a  single  project 
and  the  expenditure  for  each  unit  in  the 
project  will  approximate  the  average  ex- 
penditure per  unit  for  the  project, 
expenditures  for  the  project  may  be 
aggregated  without  regard  to  the  unit 
in  the  project  with  respect  to  which  each 
expenditure  Is  connected,  and  an  amount 
equal  to  the  aggregate  expenditures  for 
the  project  divided  by  the  nvunber  of 
units  in  the  project  may  be  entered  in  the 


section  263(e)  account  of  each  iml*  in 
the  project. 

(f)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  M  Corporation,  a  domestic 
coDcmion  carrier  by  railroad,  uses  the  calen- 
dar year  as  its  taxable  year.  M  owns  and  uses 
several  gondola  cars  to  which  an  election 
under  section  263(e)  applies  for  its  taxable 
years  1970-1972.  Oondola  car  4il  has  a  basis 
(defined  in  paragraph  (b)  (1)  of  this  section ) 
of  $10,0(X).  No  expenditures  properly  charge- 
able to  the  section  263(e)  record  are  made  on 
gondola  car  #1  in  1970  and  1971.  except  in 
January  1971.  In  January  1971,  M  at  a  cost 
of  $1,500  performed  rehabilitation  work  on 
gondola  car  #1.  Such  amount  was  properly 
entered  In  the  section  263(e)  record  for 
gondola  car  #1.  Since  the  expenditures  l)i 
such  record  do  not  exceed  an  amount  equal 
to  20  percent  of  the  basis  of  gondola  car  =1 
($2,000)  during  any  period  of  12  calendar 
months  In  which  January  1971  falls,  the  ex- 
penditures during  January  1971  shall  be 
treated  as  a  deductible  expense  regSLTdless 
of  what  the  treatment  would  have  been  if 
section  263(e)  bad  not  been  enacted. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1).  Assume  further  that  for  1970, 
1971,  and  1972,  only  the  following  expendi- 
tures In  connection  with  rehabilitation 
which  would,  but  for  section  263(e) ,  be  prop- 
erly chargeable  to  capital  account  were 
deemed  Included  for  gondola  car  ^2: 

(a)  December  1970 $1.  500 

(b)  November  1971 600 

(c)  December   1971 400 

(d)  January    1972 1,050 

Assume  further  that  gondola  car  #2  has  a 
basis  (as  defined  in  paragraph  (b)  (1)  of  this 
section)  equal  to  (10.000,  that  M  files  its  tax 
return  by  September  15  following  each  tax- 
able year,  and  that  each  rehabilitation  was 
completed  in  the  month  In  which  expendi- 
tures In  connection  with  it  were  Incurred.  Any 
exi)enditures  in  connection  with  each  gon- 
dola car  (#1  or  #2)  have  no  effect  on  the 
treatment  of  expenditures  In  connection 
with  the  other  gondola  car.  With  respect  to 
gondola  car  «:2.  the  expenditures  of  Decem- 
ber 1970  are  treated  as  deductible  repairs  at 
the  time  M'b  income  tax  return  for  1970  is 
filed  because,  based  on  the  Information  avail- 
able when  the  Income  tax  return  for  1970  is 
filed,  such  expenditure  would  be  deductible 
by  reason  of  application  of  section  263(e) 
but  for  the  fact  that  it  cannot  be  established 
whether  the  20-percent  limitation  in  para- 
graph (d)(1)  of  this  section  will  be  ex- 
ceeded. Nevertheless,  because  such  expendi- 
tures during  the  period  of  12  calendar 
months  including  calendar  months  Decem- 
ber 1970  and  November  1971  exceed  82,000. 
the  December  1970  rehabilitation  expendi- 
tures are  not  subject  to  the  provisions  of 
section  263(e).  Because  such  rehabilitation 
expenditures  during  the  period  of  12  calendar 
months  including  calendar  months  February 
1971  and  January  1972  exceed  $2,000.  rehabil- 
itation expenditures  in  1971  arc  not  subject 
to  the  provisions  of  section  263(e) .  Similarly, 
the  1972  rehabilitation  expenditures  are  not 
subject  to  the  pro\'iBions  of  section  263  ( e ) . 
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Special  Rules  With  Respect  to  Organizations 
Which  Are  Not  Private  Foundations 

The  prior  regulations  under  section  508 
of  the  Internal  Revenue  Code  of  1954, 
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generally  allow  certain  contributors  to 
organizations  which  have  notified  the 
Commissioner  of  Internal  Revenue  that 
they  are  not  private  foundations  to  rely 
upon  such  notice  with  respect  to  grants, 
contributions,  and  distributions  made  be- 
fore March  22,  1973.  The  amendment  to 
the  regulations  which  appears  below  ex- 
tends the  period  of  reliance  to  grants, 
contributions,  and  distributions  made 
before  January  1.  1974.  This  will  permit 
grantors,  contributors,  and  distributors 
w  ho  make  grants,  contributions,  and  dis- 
tributions during  1973.  generally,  to  rely 
upon  the  claimed  public  charity  status 
of  .such  organizations. 

The  Income  Tax  Regulations  1 26  CFR 
Part  1>  are  amended  as  follows: 

Paragraph  1.  Paragraph  (b>(4)  of 
§  1.508-1  is  amended  to  read  as  follows: 


RILES  AND  REGULATIONS 


(Sec.  7801 
68AStat 


§  l..)08-l     Notices. 

.  •  •  •  • 

I  b  <  Presumption  that  old  and  neic  or- 
ganizations are  private  foundations.  *  •  • 
(4»  Effect  of  notice  upon  grantor'i  or 
contributors  to  the  filing  organization.  In 
the  case  of  grants,  contributions,  or  dis- 
tributions made  prior  to  January  1.  1974. 
anv  organization  which  has  properly  filed 
the  notice  described  In  section  508 'b> 
prior   to  March   22,   1973.  will  not  be 
treated  as  a  private  foundation  for  pur- 
poses of  making  any  determination  under 
the  internal  revenue  laws  with  respect  to 
a  grantor,  contributor,  or  distributor  >  as 
for  example,  a  private  foundation  dis- 
tributing all  of  its  net  assets  pursuant  to 
a    section    507<trwi»(A)    termination!, 
thereto,  unless  the  organization  is  con- 
trolled  directly   or   indirectly  by  such 
grantor,  contributor,  or  distributor,  if  by 
the  30th  day  after  the  day  on  which  such 
notice  is  filed,  the  organization  has  not 
been  notified  by  the  Commissioner  that 
the  notice  filed  by  such  organization  has 
failed  to  establish  that  such  organization 
is  not  a  private  foundation.  See  para- 
graph (b>  (6)  of  this  section  for  the  ef- 
fect of  an  adverse  notice  by  the  Internal 
Revenue  Service.  For  purposes  of  this 
subparagraph,  an  organization  which  has 
properly  filed  the  notice  described  in  sec- 
tion 508'b)  prior  to  March  22.  1973,  and 
which   has   claimed   recognition   of   its 
status  under  only  one  paragraph  of  sec- 
tion 509 ^a)  In  such  notice,  will  be  treated 
only  for  purposes  of  grantors,  contribu- 
tors, or  distributors  as  having  the  clas- 
sification claimed  in  the  notice  if  the 
provisions    of    this    subparagraph    are 
otherwise  satisfied. 

Because  this  Treasury  decision  extends 
certain  transitional  rules  and  because  of 
the  need  for  emmedlate  guidance  with 
respect  to  the  provisions  contained  In  the 
Treasury  decision,  it  Is  found  imprac- 
ticable to  issue  it  with  notice  and  public 
procedxire  thereon  under  section  553  (b> 
of  title  5  of  the  United  States  Code,  or 
subject  to  the  effective  date  of  limita- 
tions of  subsection  (d)  of  such  section. 


[seal]  Johnntk  M.  Waltkhs, 

Com,  nissioner  of  Internal  Revenue. 

Approved:  February  1,  1973. 

Frei  eric  W.  Hickman, 
Ai  sistant  Secretary  of  the 
Treasury. 
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PAItT  301— PROCEDURE  AND 
ADMINISTRATION 

Extension  of  Time  for  Corporations  To  Pay 
Tax 


By  a 

appearing 
Novemb*  r 
amendm  ;nts 
lations  ( 
6081  anc 
Code  of 
provide 
time  to 
turn  do^ 
ment  of 
such  notice 
tained 
Regulations 
tration 
6651   of 

that  reasonable 
ment  of 
tain  staded 
consider  ation 
ter  as  ^as 
sons  re 
amendnients 


amendr  lents 


lations 

6081 

Code 


Procedi  ire 
31  1 


H'as 


Part 
Code 
Recist^r 
ation  o 
present  ed 


Internal  R«yentie  Code  of  1964, 
17;  26  use.  7806) 


notice  of  proposed  rule  making 
In  the  Federal  Register  for 
10.     1972     (37     FR    23922), 
to  the  Income  Tax  Regu- 
26  CFR  Part  1)  under  sections 
,  6161  of  the  Internal  Revenue 
1954  were  proposed  in  order  to 
hat  an  automatic  extension  of 
1  lie  a  corporation  income  tax  re- 
not  extend  the  time  for  pay- 
tax  due  on  the  return.  F^irther, 
of  proposed  rule  making  con- 
proposed  amendment  to  the 

on  Procedure  and  Adminis- 

( 26  CFR  PELTt  301)  under  section 
such  Code  in  order  to  provide 

cause  for  any  underpay- 

the  tax  will  be  presumed  if  cer- 
conditions  are  satisfied.  After 
„.  of  all  such  relevant  mat- 
.,_  presented  by  interested  per- 
larding  the  rules  proposed,  the 
■nts  of  the  regulations  as  pro- 
adopted  by  this  document  with- 
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out  change 
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to  perir^it 
penalty 
late  payjment 
poratior 
tion  for 

File  Cofporatlon 
and  unqerestimates 
cent  its 
for  the 

OnNi 
posed 


pose  of  these  amendments  is 

automatic  assessment  of  the 

under   secUon    6651(a)(2)    for 

.......  of  income  tax  on  any  cor- 

which  files  P\)rm  7004  (Applica- 

Automatic  Extension  of  Time  to 

Income  Tax  Returns) 

by  more  than  10  per- 

tentative  amount  of  income  tax 
taxable  year. 

ovember  10.  1972.  a  notice  of  pro- 
making  with  respect  to  the 
of  the  Income  Tax  Regu- 
26  CFR  Part  1)  under  sections 
6161  of  the  Internal  Revenue 
1954  and  the  Regulations  on 
and  Administration  (26  CFR 
)   under  section  6651  of  such 
published    in    the    Federal 


rile 


ard 
o: 


(37  FR  23922).  After  consider- 
all  such  relevant  matter  as  was 
._  by  Interested  persons  regard- 
ing the)  rules  proposed,  the  amendments 
of  the  legulatlcms  as  proposed  are  hereby 


adopted  without  change,  effective  for  re- 
turns with  respect  to  taxable  years  end- 
ing on  or  after  December  31,  1972. 
(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68  Stat.  917;  26  U.S.C.  7805) 

[seal]         Johnnie  M.  Walters, 

Commissioner  of 
Internal  Revenue. 

Approved:  February  6, 1973. 

Frederic  W.  Hickman, 
Assistant  Secretary  of  the 
Treasury. 

In  order  to  provide  that  an  automatic 
extension  of  time  to  file  a  corporation 
income  tax  return  does  not  operate  to 
extend  the  time  for  payment  of  tax  due 
on  such  return  and  to  specify  that  rea- 
sonable cause  for  any  imderpayment  of 
such  tax  will  be  presumed  if  certain  con- 
ditions are  satisfied,  the  Income  Tax 
Regulations  (26  CFR  Part  1)  imder  sec- 
tions 6081  and  6161  of  the  Internal  Reve- 
nue Code  of  1954  and  the  Procedure  and 
Administration  Regulations  (26  CFR 
Part  301)  imder  section  6651  of  such  code 
are  hereby  amended  as  follows,  effective 
for  retuins  with  respect  to  taxable  years 
ending  on  or  after  December  31.  1972: 

Paragraph  1.  Section  1.6081-1  Is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  1.6081-1      Exiemion  of  lime  for  filing 
rcliirn's. 

(a)  In  general.  District  directors  and 
directors  of  service  centers  are  authorized 
to  grant  a  reasonable  extension  of  time 
for  filing  any  return,  declaration,  state- 
ment, or  other  document  which  relates 
to  any  tax  imposed  by  Subtitle  A  of  the 
code  and  which  is  required  imder  the 
provisions  of  Subtitle  A  or  P  of  the  code 
or  the  regiilations  thereimder.  However, 
other  than  in  the  case  of  taxpayers  who 
are  abroad,  such  extensions  of  time  shall 
not  be  granted  for  more  than  6  months. 
Except  in  the  case  of  an  extension  of 
time  pursuant  to  S  1.6081-2.  an  extension 
of  time  for  filing  an  income-tax  return 
shall  not  operate  to  extend  the  time  for 
the  payment  of  the  tax  or  any  install- 
ment thereof  unless  specified  to  the  con- 
trary in  the  extension.  In  the  case  of  an 
extension  of  time  pursuant  to  i  1.6081-2, 
an  extension  of  time  for  filing  an  Income- 
tax  retiuTi  shall  operate  to  extend  the 
time  for  the  payment  of  the  tax  or  any 
Installment  thereof  unless  specified  to  the 
contrary  in  the  extension.  For  extension 
of  time  for  filing  of  declarations  of  esti- 
mated tax,  see  §  1.6073-4.  For  rules  relat- 
ing to  extension  of  time  for  paying  tax, 
see  §  1.6161-1. 

•  •  •  •  • 

Par.  2.  Section  1.6081-3  Is  amended 
by  redesignating  paragraph  (c)  as  para- 
graph (d)  and  by  adding  a  new  para- 
graph (c)  reading  as  follows: 
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§  1.6081-3  Autoniallc  extension  of  time 
for  filing  corporation  income  tax 
returns. 

•  •  •  •  • 

(c)  Special  rule  for  the  extension  of 
time  for  the  payment  of  tax.  Notwith- 
standing the  application  of  §  1.6081-1  (a) , 
any  automatic  extension  of  time  for  filing 
a  corporation  income  tax  return  granted 
imder  paragraph  (a)  or  (b)  of  this  sec- 
tion shall  not  operate  to  extend  the  time 
for  payment  of  any  tax  due  on  such 
return. 

•  *  •  •  • 

§  1.6161-1       [Amended] 

Par.  3.  Section  1.6161-1  is  amended 
by  deleting  paragraph  (a)(3). 

Par.  4.  Section  301.6651-1  of  Part  301 
is  amended  by  revising  subparagraph  (1) 
of  paragraph  (c)  and  by  adding  a  new 
subparagraph  (4)  to  such  paragraph,  to 
read  as  follows: 

§  301.6651-1  Failure  to  file  lax  return 
or  to  pay  tax. 

•  •  •  •  * 

(c)  Showing  of  reasonable  cause.  (1) 
Except  as  provided  in  subparagraphs  (3) 
and  (4)  of  this  paragraph,  a  taxpayer 
who  wishes  to  avoid  the  addition  to  the 
tax  for  failure  to  file  a  tax  return  or  pay 
tax  must  make  an  affirmative  showing 
of  all  facts  alleged  as  a  reasonable  cause 
for  his  failure  to  file  such  return  or  pay 
such  tax  on  time  in  the  form  of  a  writ- 
ten statement  containing  a  declaration 
that  it  is  made  under  penalties  of  per- 
jury. Such  statement  should  be  filed  with 
the  district  director  or  the  director  of 
the  service  center  with  whom  the  return 
is  required  to  be  filed;  Provided,  That 
where  special  tax  returns  of  liquor  deal- 
ers are  delivered  to  an  alcohol,  tobacco 
and  firearms  ofiBcer  working  luider  the 
supei-vision  of  the  Regional  Director,  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms, 
.such  statement  may  be  delivered  with  the 
return.  If  the  district  director,  the  direc- 
tor of  the  service  center,  or,  where  ap- 
plicable, the  Regional  Director.  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  deter- 
mines that  the  delinquency  was  due  to 
a  reasonable  cause  and  not  to  willful 
neglect,  the  addition  to  the  tax  will  not 
be  assessed.  If  the  taxpayer  exercised  or- 
dinary business  care  and  prudence  and 
was  nevertheless  unable  to  file  the  re- 
turn uitliin  the  prescribed  time,  then  the 
delay  is  due  to  a  reasonable  cause.  A  fail- 
ure to  pay  will  be  considered  to  be  due  to 
reasonable  cause  to  the  extent  that  the 
taxpayer  has  made  a  satisfactory  show- 
ing that  he  exercised  ordinary  business 
care  and  prudence  in  providing  for  pay- 
ment of  his  tax  liabiUty  and  was  never- 
theless either  unable  to  pay  the  tax  or 
would  suffer  an  undue  hardship  (as  de- 
scribed in  §  1.6161-l(b)  of  this  chapter) 
If  he  paid  on  the  due  date.  In  determin- 
ing whether  the  taxpayer  was  unable  to 
pay  the  tax  In  spite  of  the  exercise  of 
ordinary  business  care  and  prudence  in 
providing  for  payment  of  his  tax  liabil- 
ity, consideration  will  be  given  to  all  the 
facts  and  circumstances  of  the  taxpayer's 
financial  situation,  including  the  amoimt 
and  nature  of  the  taxpayer's  expendi- 


tures in  light  of  the  income  (or  other 
amounts)  he  could,  at  the  time  of  such 
expenditures,  reasonably  expect  to  re- 
ceive prior  to  the  date  prescribed  for  the 
payment  of  the  tax.  Thus,  for  example,  a 
taxpayer  who  incurs  lavish  or  extrava- 
gant living  expenses  in  an  amount  such 
that  the  remainder  of  his  assets  and  an- 
ticipated income  will  be  insufficient  to 
pay  his  tax,  has  not  exercised  ordinary 
business  care  and  prudence  in  providing 
for  the  payment  of  his  tax  liability.  Fur- 
ther, a  taxpayer  who  invests  funds  in 
speculative  or  illiquid  assets  has  not  ex- 
ercised ordinary  business  care  and  pru- 
dence in  providing  for  the  payment  of 
his  tax  liability  unless,  at  the  time  of  the 
investment,  the  remainder  of  the  tax- 
payer's assets  and  estimated  income  will 
be  sufficient  to  pay  his  tax  or  it  can  be 
reasonably  foreseen  that  the  speculative 
or  illiquid  investment  made  by  the  tax- 
payer can  be  utilized  (by  sale  or  as  se- 
curity for  a  loan)  to  realize  sufficient 
funds  to  satisfy  the  tax  liability.  A  tax- 
payer will  be  considered  to  have  exer- 
cised ordinary  business  care  and  pru- 
dence if  he  made  reasonable  efforts  to 
conserve  sufficient  assets  in  marketable 
form  to  satisfy  his  tax  liability  and 
nevertheless  was  unable  to  pay  all  or  a 
portion  of  the  tax  when  it  became  due. 
«  »  •  »  • 

(4>  If.  for  a  taxable  year  ending  on 
or  after  December  31,  1972,  a  corporate 
taxpayer  satisfies  the  requirements  of 
§  1.6081-3  (a)  or  (b)  (relating  to  an 
automatic  extension  of  time  for  filing 
a  corporation  income  tax  return^ ,  rea- 
sonable cause  shall  be  presumed,  for 
the  period  of  the  extension  of  time  to  file, 
with  respect  to  any  underpayment  of  tax 
if— 

(i>  Not  less  than  the  amount  of  tax 
that  would  be  required  as  the  first  in- 
stallment under  section  6152(a)(1),  if 
the  taxpayer  elected  to  pay  the  tax  in 
installments.  Is  paid  on  or  before  the 
regular  due  date  of  the  return  and  the 
second  installment  is  paid  on  or  before 
3  months  after  such  date, 

(ii)  The  amount  of  tax  (determined 
without  regard  to  any  prepayment 
thereof)  shown  on  Form  7004,  or  the 
amount  of  tax  paid  on  or  before  the  reg- 
ular due  date  of  the  return,  is  at  least 
90  percent  of  the  amount  of  tax  sliown 
on  the  taxpayer's  Form  1120,  and 

(iii)  Any  balance  due  shown  on  the 
Form  1120  is  paid  on,  or  before  the  due 
date  of  the  return,  including  any  exten- 
sions of  time  for  filing. 

*  •  •  •  * 
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FR    860).    The    following    corrections 
should  be  made  to  T.D.  7248: 

(1)  In  line  18  of  paragraph  fa)  (5)  'ii) 
of  §  1.507-2,  the  designation  shown  as 
"§1.170  A-9(b)(2)  and  (e)(10)"  should 
read  "11.170  A-9(c)(2)    and    (e)(10)." 

(2)  In  line  2  of  paragraph  (b»  (D  'ii) 
of  §  1.507-2,  the  designation  shown  as 
"subparagraph  (4)"  should  read  "sub- 
paragraph (3) ." 

(3)  In  line  16  of  paragraph  (c)  <1)  <ii) 
of  §  1.507-2,  the  words  "private  founda- 
tion"  should  read  "publicly  supported." 

James  F.  Dring, 

Director, 
Legislation  and  Regulations  Division. 
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Title  32A — National  Defense,  Appendix 

CHAPTER   X— OFFICE   OF  OIL  AND  GAS, 
DEPARTMENT  OF  THE   INTERIOR 

[Oil  Import  Reg.  1   (Rev.  6),  Amdt.  53] 

01  REG.   1— OIL  IMPORT  REGULATION 

Revised  Section  23,  Canadian  Imports — 
Districts  l-IV 

This  Amendment  53  amends  section 
23,  Canadian  Imports — Districts  I-IV. 
The  revised  section  23  makes  all  holders 
of  1972  allocations  of  Canadian  imports 
eligible  for  allocations  of  Canadian  im- 
ports in  1973. 

The  aggregate  of  the  allocations  to  be 
made  under  section  23  is  set  at  650.000 
average  barrels  per  calendar  day. 

A  separate  amendment  to  Oil  Import 
Regulation  1  (Revision  5)  will  be  issued 
covering  1973  allocations  of  Canadian 
imports  to  new  and  reactivated  facilities 
and  to  persons  who  have  refineries  and 
petrochemical  facilities  which  qualify  for 
an  allocation  under  sections  9  or  10,  but 
who  are  newcomers  to  the  Canadian  im- 
port program.  This  separate  amendment 
will  be  issued  as  soon  as  comments  on 
the  proposed  revision  of  section  25  have 
been  analyzed. 

This  new  amendment.  Amendment  53, 
will  become  effective  on  Februai-y  12, 
1973. 

Stephen  A.  Wakefield. 
Deputy  Assistant  Secretary 
of  Energy  Programs. 

I  concur: 

Darrell  M.  Trent. 

Acting  Director,  Office  of  Emer- 
gency Preparedness. 


I  T.D.  72481 
PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Termination  of  Private  Foundation  Status; 
Correction 
On   January   5,   1973.  T.D.   7248   was 
published  In  the  Federal  Register  (38 


February  7,  1973. 

Sec.      23      Canadian       Imports — Di>trii'ls 
I-IV. 

(a)  As  used  in  Uiis  section,  the  term 
"Canadian  imports"  means  imports  froni 
Canada  of  crude  oil  which  has  been  pro- 
duced in  Canada  and  unfinished  oils 
which  have  been  derived  from  crude  oil 
or  natural  gas  produced  in  Canada  and 
which  have  been  transported  into  the 
United  States  by  overland  means  or  over 
waterways  other  than  ocean  waterways. 

(b)  To  be  eligible  for  an  allocation  of 
imports  under  this  section,  a  person  must 
have  in  Districts  I-IV  a  facility  capable 
of  processing  Canadian  imports. 

(c)  The  Dii-ector  shall,  in  accordance 
with  the  terms  of  paragi-aph  (d)  of  this 
section,  make  allocations  for  the  alloca- 
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tion  period  January  1.  1973.  through 
December  31.  1973.  of  not  to  exceed 
650,000  average  barrels  dally  of  Canadian 
imports  into  Districte  I-IV. 

(d>  The  Director  shall  make  alloca- 
tions of  Canadian  imports  to  eUgible  ap- 
plicants who  received  allocations  of  such 
imports  for  the  period  January  1,  1972, 
through  December  31.  1972,  either  under 
paragraphs  (d>  or  (e)  of  section  29  or 
from  the  OU  Import  Appeals  Board 
under  section  21.  or  from  both.  Each  such 
applicant  shall  be  entitled  to  an  alloca- 
tion of  Canadian  imports  calculated  in 
accordance  with  the  following  formula: 

Sum  of  each  eligible 

applicant's  allocations  X  1.1137 
under  section  29 
and  section  21 

(e)  An  allocation  made  under  this  sec- 
tion shall  supersede  any  Interim  or  par- 
tial allocations  made  to  that  person  pur- 
suant to  section  3A  of  Presidential  Proc- 
lamation 3279.  as  amended,  and  Amend- 
ment 46  (37  FR  184)  of  this  regulation. 
Licenses  issued  to  a  person  under  such  an 
interim  or  partial  allocation  shall  be 
charged  against  the  allocation  mswle  to 
that  person  under  this  section. 

(f)  A  person  receiving  an  allocatkn 
under  paragraph  (d)  of  this  section  must 
process  in  his  facilities  a  quantity  of 
Canadian  imports  equal  to  at  least  50 
percent  of  that  allocation.  For  the  pur- 
poses of  this  paragraph,  blending  by 
mechanical  means  does  not  constitute 
processing. 

(g)  If  a  person  who  receives  an  alloca- 
tion of  Canadian  imports  under  this  sec- 
tion fails  to  Import  the  total  quantity  of 
imports  specified  in  the  allocation,  or  if 
he  faUs  to  process  aU  such  imports  (and 
domestic  oil  received  in  exchange  for 
such  imports)  in  his  facilities  before 
March  1.  1974,  or  If  he  falls  to  meet  the 
requirement  of  paragraph  (t)  of  this 
section,  then  any  allocation  of  Canadian 
imports,  or  any  allocation  for  Districts 
I-IV  to  which  such  person  may  otherwise 
be  entitled  under  section  9,  10,  or  25  <rf 
this  regulation,  for  the  first  allocation 
period  beginning  after  December  31,  1973. 
shall  be  reduced  by  the  Director  by  the 
amount  of  Canadian  imports  which  such 
person  has  failed  to  Import,  or  by  the 
amoimt  of  Canadian  Imports  and  ex- 
changed oil  which  such  person  has  failed 
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Elrector  that  such  failures  were 
1  uch  person's  fault  and  were  be- 
control.  or  (2)  such  person  on 
May  1,  1973.  In  writing,  relin- 
or  part  of  an  allocation  made 
_  section  and  returns  to  the 
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allocation  made  pursuant  to 
shall  not  be  sold,  assigned  or 
transferred.  Each  person  who 
Canadian  Imports  imder  an  allo- 
nade  pursuant  to  this   section 
)cess  such  Imports   (or  oil  re- 
_  an  exchange)  only  In  the  facUl- 
forth  In  his  application, 
person  who  Imports  Canadian 
under  an  allocation  made  pur- 
thls  section  may  exchange  not  to 
50  percent  of  such  imports  for 
crude  oil  or  domestic  imflnlshed 
I  roposed  agreement  for  each  such 
must  be  reported  to  the  Dlrec- 
any  aetiOD  Inrolved  In  the  ex- 
is  taken.  Eaich  stxdi  exciiange 
effected  on  a  ratio  of  not  le« 


than  one  barrel  of  domestic  oil  for  each 
barrel  of  Canadian  Imports. 

(k)  If  a  person  holds  an  allocation  of 
Imports  under  sections  9.  10,  or  25  for 
the  allocation  period  January  1.  1973. 
through  December  31.  1973,  he  may  ob- 
tain from  the  Director  a  license  which 
will  permit  him  to  Import  Canadian  Im- 
ports In  a  quantity  not  exceeding  the 
total  amotmt  of  his  allocation  made 
under  sections  9,  10,  or  25.  Such  a  license 
shall  be  charged  against,  and  Imports 
imder  such  a  license  shall  be  deemed  to 
have  been  made  pursuant  to,  the  alloca- 
tion made  imder  sections  9,  10.  or  25. 

(1)  Under  the  provisions  of  section  lA 
of  Proclamation  3279.  as  amended,  "en- 
tries for  consumption  of  crude  oil  or 
unfinished  oils  transported  by  pipeline 
may  be  made  until  midnight  January  15, 
1974,  under  any  license  authorizing  such 
imports  from  Canada"  Into  Districts 
l-rv  for  the  period  January  1,  1973, 
through  December  31.  1973. 

(m)  An  application  for  an  allocation 
under  this  section  shall  be  made  by  letter 
or  telegrram  to  the  Director,  Office  of 
Oil  and  Gas.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Applications 
must  be  received  by  the  Director  on  or 
before  February  19.  1973.  An  application 
must  contain  the  following  information, 
which  shall  be  certified  by  an  officer  of 
the  applicant: 

(1)  The  nature  of  each  of  the  appli- 
cant's facilities  in  which  Canadian  Im- 
ports will  be  processed. 

(2)  The  location  of  esu;h  such  facility. 

(3)  The  total  barrels  of  qualified  In- 
puts (as  defined  in  paragraph  (d)  (1)  of 
this  section)  for  each  such  facility  dur- 
ing the  year  ending  September  30,  1972. 

An  officer  of  an  applicant  shall  also 
certify  in  his  application  that,  if  an 
allocation  of  Canadian  Imports  Is  made 
to  the  applicant  under  this  section,  the 
applicant  will  process  all  such  imports 
(and  all  oU  exchanged  for  such  im- 
ports) in  such  facilities  before  March  1, 
1974. 

(n)  Licenses  Issued  pursuant  to  this 
section  shall  permit  the  entry  or  with- 
drawal from  warehouse  for  consumption 
of  Canadian  Imports  only. 

[FR  Doc.73-2859  Filed  2-^73;8:45  am] 
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Proposed  Rule  Making 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notice*  is  to  give  Interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR  Part  12  ] 

PRE-COLUMBIAN  MONUMENTAL  AND 
ARCHITECTURAL  SCULPTURE  OR  MURALS 

Importation  Controls 

Notice  Is  hereby  given  that  under  the 
authority  of  5  U.S.C.  301.  Revised  Statute 
251,  as  amended  (19  U.S.C.  66),  section 
624,  46  Stat.  759,  as  amended  (19  U.S.C. 
1624) ,  and  section  204.  86  Stat.  1297,  it 
Is  proposed  to  amend  the  Customs  Regu- 
lations to  hnplemeit  Title  n  of  Public 
Law  92-587  which  authorizes  the  Secre- 
tary of  the  Treasury  to  regulate  the  Im- 
portation Into  the  United  States  of 
pre-Columbian  monumental  and  archi- 
tectural sculpture  and  muraJs  exported 
contrary  to  the  laws  of  the  coimtry  of 
origin.  The  proposed  amendment  lists 
the  types  of  articles  regulated  and  the 
countries  which  control  the  exportation 
of  such  articles:  the  documents  required 
for  entering  the  articles  into  the  United 
States  and  the  time  in  which  those  docu- 
ments must  be  submitted  if  they  are  not 
available  at  the  time  of  entry;  and  pro- 
vides for  the  disposition  of  articles  seized 
for  failure  to  produce  the  reqtilred 
documents. 

Accordingly.  It  is  proposed  to  amend 
Part  12  of  the  Customs  Regulations  by 
the  tnaertlon  of  a  new  center  heading 
and  9§  12.105  to  12.109  to  read  as  follows: 

Prk-Columbian  Monumental  and 
architecroral  sculpture  and  murals 

§  12.105      Definitions. 

For  purposes  of  !§  12.106  through 
12.109: 

(a)  The  term  "pre-Columbian  monu- 
mental or  architectural  sculpture  or 
mural"  means  any  stone  carving  or  wall 
art  listed  in  paragraph  (b)  of  this  sec- 
tion which  is  the  product  of  a  pre-Colum- 
bian Indian  culture  of  Bolivia,  British 
Honduras.  Costa  Rica,  Dominican  Re- 
public. El  Salvador.  Guatemala,  Mexico, 
Panama,  Peru,  or  Venezuela. 

(b)  The  term  "stone  carving  or  wall 
art"  Includes:  » 

(1)  Such  Immobile  stone  monuments 
as  altars  and  altar  bases,  archways,  ball 
court  markers,  basins,  calendars,  sind  c»- 
lendrlcal  markers,  columns,  monoliths, 
obelisks,  statues,  stelae,  sarcophagi 
thrones,  zoomorphs; 

(2)  Such  archltectuarl  structures  as 
aqueducts,  ball  courts,  buildings,  bridges, 
causeways,  courts,  doorways  (Including 
lintels  and  jambs) .  forts,  observatories, 
plazas,  platforms,  facades,  reservoirs,  re- 
taining walls,  roadways,  shrines,  temples, 
tombs,  walls,  walkways,  wells; 

(3)  Architectural  masks,  decorated 
capstones,  decorative  beams  of  wood, 
frescoes,  friezes,  glyphs,  graffiti,  mosaics, 
moldings,  or  any  other  carving  or  decora- 


tion which  had  been  part  of  or  affixed 
to  any  immobUe  monument  or  architec- 
tural structure,  including  cave  paintings 
or  designs; 

(4)  Any  fragment  or  part  of  any  stone 
carving  or  wall  art  listed  in  the  preced- 
ing subparagraphs. 

(c)  The  term  "country  of  origin,"  as 
applied  to  any  pre-Columbian  monumen- 
tal or  architectural  sculpture  or  mural, 
means  the  country  where  the  sculpture 
or  mural  was  first  discovered. 

§12.106     Importation  prohibited. 

Except  as  provided  In  S  12.107,  no  pre- 
Columbian  monumental  or  architectural 
sculpture  or  mural  which  is  exported 
from  its  country  of  origin  after  the  ef- 
fective date  of  this  regulation  may  be 
Imported  Into  the  United  States. 

§  12.107      Importations  permitted. 

Pre-Colimibian  monimiental  or  archi- 
tectural sculpture  or  mural  for  which 
entry  is  sought  into  the  Customs  terri- 
tory of  the  United  States  will  be  per- 
mitted entry  if  at  the  time  of  making 
entry: 

(a)  A  certificate,  issued  by  the  Gov- 
ernment of  the  coimtry  of  origin  of  such 
sculptxire  or  mural,  in  a  form  acceptable 
to  the  Secretary,  certifying  that  such 
exportation  was  not  in  violation  of  the 
laws  of  that  country,  is  filed  with  the  dis- 
trict director  of  Customs;  or 

(b)  Satisfactory  evidence  is  presented 
to  the  district  director  of  Customs  that 
such  sculpture  or  mural  was  exported 
from  the  country  of  origin  on  or  before 
the  effective  date  of  this  regulation;  or 

(c)  Satisfactory  evidence  is  presented 
to  the  district  director  of  Customs  that 
such  sculpture  or  mural  is  not  an  article 
listed  in  §  12.105. 

§  12.108     Detention  of  articles;  time  In 
which  to  comply. 

If  the  importer  cannot  produce  the 
certificate  or  evidence  required  In 
§  12.107  at  the  time  of  making  entry,  the 
district  director  shall  take  the  sculptiire 
or  mural  into  Customs  custody  and  send 
It  to  a  bonded  warehouse  or  public  store 
to  be  held  at  the  risk  and  expense  of  the 
consignee  until  the  certificate  or  evi- 
dence is  presented  to  such  officer.  The 
certificate  or  evidence  must  be  presented 
within  90  days  after  the  date  on  which 
the  sculpture  or  mural  is  taken  into  Cus- 
toms custody,  or  such  longer  period  as 
may  be  allowed  by  the  district  director 
for  good  cause  shown. 

§12.109      Seizure  and  forfeiture. 

(a)  Whenever  any  pre-Columbian 
monumental  or  architectural  sculpture 
or  mural  listed  in  5  12.105  is  detained  in 
accordance  with  5  12.108  and  the  im- 
porter states  in  writing  that  he  will  not 
attempt  to  secure  the  certificate  or  evi- 
dence  required,   or  such   certificate  or 


evidence  is  not  presented  to  the  district 
director  prior  to  the  expiration  of  the 
time  provided  in  §  12.108.  the  sculpture 
or  mural  shall  be  seized  and  summarily 
forfeited  to  the  United  States  in  ac- 
cordance with  Part  162  of  this  chapter, 
(b)  Any  pre-Columbian  monumental 
or  architectural  sculpture  or  mural 
which  is  forfeited  to  the  United  States 
shall  In  accordance  with  the  provisions 
of  Title  n  of  Public  Law  92-587: 

(1)  First  be  offered  for  return  to  the 
coimtry  of  origin,  and  shall  be  returned 
If  that  country  presents  a  request  In 
writing  for  the  return  of  the  £irticle  and 
agrees  to  bear  all  expenses  incurred  in- 
cident to  such  return;  or 

(2)  If  not  returned  to  the  country  of 
origin,  be  disposed  of  in  accordance  with 
law,  pursuant  to  the  provisions  of  sec- 
tion 609.  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1609).  and  5  162.46  of  this 
chapter. 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad- 
dressed to  the  Commissioner  of  Customs, 
Attention:  Office  of  the  Chief  Counsel, 
Washinton,  DC  20229.  To  insure  con- 
sideration of  those  communications,  they 
must  be  received  in  the  Bureau  of  Cus- 
toms by  February  28.  1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion in  accordance  with  §  103.3(b)  of 
the  Customs  regulations  (19  CFR  103.3 
(b) ) ,  at  the  Office  of  the  (Thief  Counsel, 
Bureau  of  Customs.  Washington,  D.C., 
during  regular  business  hours. 

[seal]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Approved : 

Edward  L.  Morgan, 

Assistant  Secretary  of  the 
Treasury. 

(FR  Doc.73-2750  FUed  a-9-73;8;45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  980  ] 

1980.111   Amdt.  1) 

ONION   IMPORTS 

Minimum  Grades  and  Sizes 

It  is  proposed  that  Imported  onions 
meet  similar  minimum  grade  and  size 
regulations  as  those  in  effect  for  the 
South  Texas  Onion  Marketing  Order,  as 
required  by  Federal  law. 

Notice  is  hereby  given  of  a  proposed 
amendment  of  §980.111  onion  import 
regulation  (37  FR  13701).  applicable  to 
the  Importation  of  onions  Into  the 
United  States  to  become  effective 
March  19.  1973.  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 
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Under  section  8e-l  of  the  act  (7  U.S.C.     grade 
608e-l ' .  whenever  two  or  more  market-     U.S 
Ing   orders   are   concurrently   in   effect     grade 
regulating  the  same  agricultural  com-         (2) 
modity  produced  in  different  areas  of 
the  United  States,   the  importation  of 
such  commodity  shall  be  prohibited  un- 
less it  complies  with  the  grade,   size, 
quality,  and  maturity  provisions  of  the 
order  which,  as  determined  by  the  Secre- 
tary of  Agriculture,  regulates  the  com- 
modity produced  in  the  area  with  which 
the  imported  commodity  is  in  most  direct 
competition. 

Onion  import  regulation  §  980.111  (37 
FR  13701),  became  effective  July  17, 
1972.  and  sets  forth  similar  grade,  size, 
quality,  maturity  requirements  as  those 
In  effect  for  onions  handled  imder  Mar- 
ketlng  Order  No.  958.  as  amended  (7  CFR 
Part  958)  regulating  the  shipments  of 
onions  grown  in  designated  counties  In 
Idaho  and  eastern  Oregon.  Grade,  size, 
quality,  and  maturity  requirements  be- 
come effective  for  the  period  March  12 
through  May  13,  1973,  under  Marketing 
Order  No.  959,  as  amended  (7  CFR  Part 
959),  regulating  the  handling  of  onions 
grown  in  south  Texas.  It  is  anticipated 
that  imported  onions  will  be  in  most  di- 
rect competition  with  those  regulated 
under  Marketing  Order  959  on  or  about  Divisio4 
March  19  and  the  proposed  changes  will 
be  necessary  to  bring  import  regulations 
Into  line  with  domestic  regulations  cov- 
ering these  south  Texas  onions. 

Considerations  will  be  given  to  any 
written  data,  views,  or  argimients  per- 
taining to  the  proposed  amendment 
which  are  filed  in  quadruplicate  with  the 
Hearing  Clerk,  Room  112-A.  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  not  later  than  February  20, 
1973.  All  written  submissions  made  piir- 
suant  to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ). 

The  proposed  amendment  is  as  fol- 
lows : 

Section  980.111  onion  Import  regula- 
tion (37  FR  13701",  is  hereby  amended 
to  read  as  follows : 
§  980. Ill      Onion  import  regulallon. 

Pursuant  to  section  608e-l  of  the  Act 
(7  use.  608e-l)  and  except  as  other- 
wise provided  herein,  during  the  period 
beginning  March  19,  1973,  and  continu- 
ing through  May  13.  1973,  the  importa- 
tion of  onions  is  prohibited  unless  such 
onions  are  inspected  and  meet  the  re- 
quirements of  this  section.  onions 
(a)   Minimimi  grade  and  size  require-     ments 
ments.  (1)  Grade.  Not  to  exceed  20  per-     whether 
cent  defects  of  U.S.  No.  1  grade.  In  per-     locatei 
centage  grade  lots,  tolerances  for  serious     For  al 
damage  shall  not  exceed  10  percent  in-     tion 
eluding  not  more  than  2  percent  decay,     must 
Double  the  lot  tolerance  shall  be  permit-     to  the 
ted  in  individual  packages  in  percentage     to  the 


White  onions — 1  Inch  minl- 
djameter;   all  other  varieties  of 

1^4 -inch  minimum  diameter. 

Condition.  Due  consideration  shall 

to  the  time  required  for  trans- 

and  entry  of  onions  Into  the 

I  States.  Onions  with  transit  time 

of  origin  to  entry  into  the 

i^ate's  of  10  or  more  days  may  be 

if  they  meet  an  average  toler- 

decay  of  not  more  than  5  per- 

prjovided  they  meet  the  other  re- 

. of  this  section. 

Minimum  quantity.  Any  importa- 

in  the  aggregate  does  not  ex- 

pounds  in  any  day,  may  be  im- 

irtthout  regard  to  the  provisions 

i  ection. 

Riant   quarantine.   Provisions    of 
ion  shall  not  supersede  the  re- 
or  prohibitions  on  onions  under 
_      Quarantine  Act  of  1912. 
Resignation  of  governmental  In- 
service.   The   Federal   or   the 
State  Inspection  Service,  FYuit 
Vegetable    Division,     Agrricultural 
Service,  U.S.  Department  of 
.  and  the  Fruit  and  Vegetable 
,    Production     and    Marketing 
Canada  Department  of  Agrtcul- 
designated  as  goverrunental  in- 
services  for  certifying  the  grade, 
,  and  matiu-ity  of  onions  that 
into   the   United   States 
the  provisions  of  section  8e-l  of 
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Applications  of  tolerances  In 
Standards  shall  apply  to  In- 


Ports 


Office 


ijispectlon  and  official  inspection 
J.    (1)    An   official   Inspection 
certificate  certifying  the  onions  meet  the 
import    requirements    for    onions 
Section  8e-l  (7  U.S.C.  608e-l).  Is- 
a  designated  goverrunental  In- 
service  and  applicable  to  a  spe- 
is  required  on  all  imports  of 


II 


Advance 
DoUca 


Ail  Texas  points.. 


All  Arizona 
points. 

All  CaUfornla 
points. 


AU  Hawaii 
points. 


All  Purilo  Kico 
points. 


New  York  City 


New  Gill  ;»ii: 


All  other  points 


1  day. 


Do. 


lot 

]  nspectlon  and  certification  by  the 

or    Federal-State     Inspection 

will  be  available  and  performed 

sujccjrdance  with  the  rules  and  regu- 

govemlng  certification  of  fresh 

vegetables,   and  other  products 

.  of  this  title) .  Each  lot  shaU  be 

Mailable  and  accessible  for  Inspec- 

provlded  therein.  Cost  of  inspec- 

aiid  certification  shall  be  borne  by 

api  ilicant. 

Since  inspectors  may  not  be  sta- 
in the  immediate  vicinity  of  some 
ports    of    entry,    importers   of 
should  make  advance  arrange- 
for    inspection   by    ascertaining 
or  not  there  Is  an  inspector 
at  their  particular  port  of  entry, 
ports  of  entry  where  an  Inspec- 

is  not  located,  each  Importer 

five  the  specified  advance  notice 
applicable  office  listed  below  prior 
time  the  onions  will  be  Imported- 


oBce 


.  W.  T.  McNabb,  Post 

Omc«  Box  310,  Austin, 

TX  7S767  (Phone— S12- 

3»»  63»5  or  5386). 
B.  O.  Morgan,  Post  Office 

Box  1614,  Nogalp.o,  AZ 

85821  (Phone-60'.i-as7- 

■£i(r>). 
D.  P.  Thompson,  204  3  days. 

Wlioir^ale  TenniiuU 

Bldg.,  784  South 

Central  Ave.,  Los 

Angeles.  CAUOO-il 

( I'hono— ^13-622-8756). 
Stevenson  Chlng,  Past 

OlTice  Box  5125,  Pawaa 

Substation,  1428  South 

King  St.,  Honolulu, 

HI'J6814  (Phono— 808- 

941  3071). 
Daniel  H.  Hancock,  Post 

Office  Box  10163, 

Santuroe,  PR0090S 

( I'houe— 809-783-2230  or 

4116). 
.  Frank  J.  McNeal,  Room 

28A  Hunts  Point 

Market.  Bronx,  N.Y. 

10-174  (Phone— 212-931- 

7669  or  7668). 
.  Pascal  J.  Lamarca,  5027 

Federal  Office  Bldg., 

701  Loyola  Ave.,  New 

Orleans,  LA  70113 

(Phono— 504-627 -6741  or 

6742). 
.  D.  S.  Matlieson,  Fruit  and   3  days. 

Vegetable  Division. 

Agriculture  Marketing 

Service,  Washington, 
D.C.  20260  (Phone— 202- 

447-5870). 


1  day. 


I  days. 


1  day. 


Do. 


(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  onions  that  Is  being 
Imported  at  a  particular  port  of  entry 
by  a  particiUar  Importer. 

(5)  Each  Inspection  certificate  issued 
with  respect  to  any  onions  to  be  im- 
ported into  the  United  States  shaU  set 
forth,  among  other  things: 

(1)  The  date  and  place  of  Inspection; 
(11)  the  name  of  the  shipper,  or  appli- 
cant; (lii)  the  commodity  inspected; 
(Iv)  the  quantity  of  the  commodity 
covered  by  the  certificate;  (v)  the  prin- 
cipal identifying  marks  on  the  con- 
tainers; (vl)  the  railroad  car  Initials  and 
number,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
Identification  of  the  shipment;  and  (vil) 
the  following  statement,  if  the  facts  war- 
rant; meets  import  requirements  of  7 
use.  608e-l. 

(g)  Reconditioning  prior  to  importa- 
tion. Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  Importer 
from  reconditioning  prior  to  importation 
any  shipment  of  onions  for  the  purpose 
of  making  it  eligible  for  Importation. 

(h)  It  is  hereby  determined  that  im- 
ports of  o^ons.  during  the  effective  time 
of  this  section,  are  in  most  direct  com- 
petition with  onloris  grown  in  south 
Texas.  The  requirements  set  forth  In  this 
section  are  the  same  as  those  applicable 
to  grade,  size,  quality,  and  maturity 
being  made  effective  for  onions  grown  In 
south  Texas. 
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(I)  Definitions.  For  the  purpose  of  this 
section,  "Onions"  means  all  (except  red) 
varieties  of  Allium  cepa  marketed  dry, 
except  dehydrated,  canned  and  frozen 
onions,  onion  sets,  green  onions,  and 
pickled  onions.  Onions  commonly  re- 
ferred to  as  "braided,"  that  is,  with  tops, 
may  be  imported  if  they  meet  the  grade 
and  size  reqmrements  except  for  top 
length.  The  term  "UJ3.  No.  1"  shall  have 
the  same  meaning  as  set  forth  in  the 
U.S.  Standards  for  Grades  of  Bermuda- 
Granex-Grano  Type  Onions  (§§  51.3195- 
51.3209  of  this  Utle),  U.S.  Standards  for 
Grades  of  Creole  Onions  (55  51.3955- 
51.3970  of  this  title),  or  in  the  U.S. 
Standards  for  Grades  of  Onions  Other 
Than  Bermuda-Granex-Grano  and  Cre- 
ole Types  (55  51.2830-51.2854  of  this 
title) ,  whichever  is  applicable  to  the  par- 
tlculsu-  variety.  Tolerances  for  size  shall 
be  those  in  the  applicable  U.S.  Stand- 
arxls.  The  requirements  of  Canada  No.  1 
gnule  are  deemed  comparable  to  the  re- 
quirements of  U.S.  No.  1  grade.  "Impor- 
tation" means  release  from  custody  of 
the  U.S.  Bureau  of  Customs. 

Dated:  January  22, 1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
[FB  Doc.73-2748  Filed  a-9-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

[15CFRPart30] 

ALTERNATE  (INTERMODAL)  SHIPPER'S 
EXPORT  DECLARATION 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  Bureau 
of  the  Census  under  the  authority  of 
sections  301-307  of  title  13,  United  States 
Code,  is  considering  the  issuance  of  a  di- 
rective eliminating  the  use  by  exporters 
or  their  agents  of  Commerce  Form  7525- 
V-Altemate  (horizontal)  and  making 
Commerce  Form  7525-V-Alteniate-In- 
termodal  the  sole  official  alternate  (horl- 
Bontal)  Shipper's  Export  Declaration  ef- 
fective July  1,  1973. 

Commerce  Form  7525-V-Altemate 
(horizontal)  was  designed  a  niunber  of 
years  ago  as  an  alternate  form  of  Ship- 
per's Export  Declaration  to  ccmform  to 
the  various  shipping  documents  then 
commonly  in  use.  Effective  January  1971 
an  additional  alternate  (horizontal) 
Shipper's  Export  Declaration,  designated 
Commerce  F\}rm  7525-V-AlteTnate-ln- 
termodal,  was  made  available.  Alternate 
Shipper's  Export  Declaration,  Form  7525- 
V-Altemate-Intermodal  conforms  to  the 
Standard  Master  for  International  Trade 
(which  is  largely  compatible  with  the 
Economic  Commission  for  Europe  (ECE) 
layout  key) .  This  is  the  format  for  bills 
of  lading  and  other  shipping  documents 
that  the  Department  of  Transportation, 
the  National  Committee  on  International 
Trade  Documentation,  and  other  facilita- 
tion groups  representing  the  United 
States  have  agreed  upon  as  the  desired 
Standard     Master     for     International 


Trade.  As  of  July  1973.  Form  7525-V- 
Alternate  (Intermodal)  will  have  been 
available  and  in  use  for  more  than  2 
years. 

The  continued  acceptance  and  process- 
ing of  two  different  alternate  (horizon- 
tal) Shipper's  Export  Declaration  forms 
is  causing  Increasing  problems  and  is 
becoming  increasingly  burdensome.  Per- 
mitting the  continued  use  of  two  alter- 
nate (horizontal)  Shipper's  Export  Dec- 
larations quite  similar  in  overall  ap- 
pearance but  with  key  data  columns 
and/or  spaces  reversed  (e.g..  the  "Gross 
Weight"  and  "Measurement"  columns) 
tends  to  increase  the  likelihood  of  report- 
ing and/or  processing  errors;  necessi- 
tates maintaining  separate  processing  in- 
structions and  procedures;  and  conse- 
quently is  more  time  consuming  and 
costly.  Accordingly,  the  Bureau  of  the 
Census  (with  the  c<Hicurrence  of  the 
Office  of  Export  Control)  Is  considering 
eliminating  use  of  the  old  alternate  form 
and  making  Commerce  Form  7525-V- 
Altemate-Intermodal  the  only  accepta- 
ble form  of  Alternate  Shipper's  Export 
DeclaratlMi. 

Interested  persons  may  on  or  before 
March  14,  1973.  file  with  the  Bureau  of 
the  Census,  Foreign  Trade  Division, 
Washington,  D.C.  20233,  such  written 
comments  and  related  material  as  they 
desire.  All  comments  and  related  mate- 
rial received  on  or  before  March  14,  1973, 
will  be  considered  by  the  Bureau  of  the 
Census  before  taking  final  action  <m  this 
proposed  rule  making. 

George  H.  Brown. 

Director, 
Bureau  of  the  Census. 

I  concur:  February  1,  1973. 

Edward  L.  Morgan, 
Assistant  Secretary  of  the 
Treasury. 
[PR  Doc.73-2684  FUed  2-&-73;8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PubHc  Health  Service 

[  42  CFR  Part  37  ] 

SECOND  ROUND  OF  ROENTGENOGRAPHIC 
AND  MEDICAL  EXAMINATION  IN  COAL 
MINERS 

Proposed  Specifications 

Notice  is  hereby  given  that  the  Ad- 
ministrator. Health  Services  and  Mental 
Health  Administration,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  pr(^x>ses  to  revise 
the  subpart  of  Part  37  of  Title  42.  Code 
of  Federal  Regulations,  entitled  "Chest 
Roentgenographlc  Examinations"  by 
setting  forth  specifications  for  giving, 
reading,  classifying,  and  submitting  the 
second  round  of  chest  roentgenograms 
required  to  be  given  to  the  undergroimd 
coal  miners  by  section  203  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
(30  U.S.C.  843)  supplemented  by  other 
tests  which  the  Secretary  deems  neces- 
sary. 

Section  203  of  the  Act  directs,  among 
other  things,  that  every  miner  be  af- 


forded an  opportunity  to  have  an  Initial 
chest  X-ray  by  June  30,  1971,  a  second 
chest  X-ray  by  June  30,  1974,  and  that 
mine  operators  provide  the  roentgeno- 
grams in  accordance  with  specifications 
prescribed  by  the  Secretary.  The  Act  also 
makes  provision  for  other  medical  ex- 
aminations as  specified  by  the  Secretary. 

It  is  proposed  to  make  the  revised  regu- 
lations effective  on  the  date  of  their  re- 
publication in  the  Federal  Register. 

Inquiries  may  be  addressed,  and  data, 
views,  and  argiunents  concerning  the 
proposed  regiilations  may  be  submitted 
to  the  NIOSH  Regulations  Officer,  Na- 
tional Institute  for  Occupational  Safety 
and  Health,  nxMn  lOA-16,  5600  Fishers 
Lane,  Rockville,  MD  20852.  All  material 
received  on  or  before  March  14,  1973, 
will  be  considered.  All  comments  in  re- 
sponse to  this  proposal  will  be  available 
for  public  inspection  during  normal  busi- 
ness hours  at  the  foregoing  address.  Cop- 
ies of  all  forms  to  which  reference  Is 
made  in  the  subpart  are  available  on 
request  to  the  Appalachian  Laboratory 
for  Occupational  Respiratory  Diseases, 
Box  4258,  Morgantown,  W.  Va.  26505. 

The  subpart  entitled.  Chest  Roent- 
genographlc Examinations,  would  pro- 
vide as  set  forth  below: 

Dated:  December  21,  1972. 

Frederick  L.  Stone, 
Acting    Administrator,    Health 
Services  and  Mental  Health 
Administration. 

Approved:  January  12,  1973. 

Elliot  L.  Richardson, 

Secretary,  Health.  Education,  and 
Welfare. 

Subpart — Che»t   Roentgenographic  and   Madlcal 

Examinations 
Sec 

37.1  Scope. 

37.2  Definitions. 

37.3  Chest    roentgenogramB    and    medical 

examinations    required    for   mlnera 
and  new  miners. 

87.4  Plana  for  chest  roentgenographlc  and 

medical  ezamlnatlona. 
87.6      Approval  of  plana. 

87.6  Roentgenographlc    and    medical    ex- 

aminations    conducted     by     the 
Secretary. 

37.7  Transfer   of    affected    miner   to   less 

dusty  area. 

Specifications  for  Completino  Medical  and 

OCCtTPATIONAI.    QOXSnONNAmiS    AND    MiNEB 
iDKNTinCATlON  DOCTJMENT 

87.20  General  provisions. 

37.21  Ability  to  complete  questionnaires. 

37.22  Completion  of  questionnaire. 

Specifications  f<»  Pm-acoNART  Pttnctiok 

EZAMINATIOIfS 

87J0    General  provisions. 

87.31  Pulmonary  function  specifications. 

37.32  Ability    to    administer    high    quaUty 

pulmonary   function   examinations. 

87.33  Administration   of   pulmonary   func- 

tion test. 

Sprcifications  fob  Peetobmino  Chest 
roemtcenogbaphic  examinations 

87.40  General  provisions. 

37.41  Roentgenogram  specifications. 

37.42  Approval  of  roentgenographlc  facul- 

ties. 

37.43  Protection  against  radiation  emitted 

by  roentgenographlc  equipment. 


Ho.  28 5 
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Specifications    for    Interpritation    and 
Classification  of  Ch«8T  Films 

Sec 

37.50  Interpreting    »nd     classifying     chest 

roentgenograms- 

37.51  Proficiency  In  the  use  of  the  ILO-U/C 

Classification. 

37.52  Method  of  obtaining  definitive  inter- 

pretations. 

37.53  Notification  of  abnormal   roentgeno- 
graphlc  findings. 

Specifications  foe  Submittino  Roentceno- 
CRAMS,  rrc. 

37  60     Submitting  required  chest  roentgeno- 
grams, reports,  and  other  informa- 
tion. 
AoTHORrrT:    Sec.   203.   Federal   Coal   Mine 

Health    and   Safety   Act   of    1969,   30    U.S.C. 

843. 

Subpart — Chest  Roentgenographic  Medical 
Examinations 

§  37.1      Scop«. 

The  provisions  of  this  subpart  set  forth 
the  specifications  for  giving,  reading 
and  interpreting,  classifying,  and  sub- 
mitting chest  roentgenograms  and  medi- 
cal examinations  required  by  section  203 
of  the  Act  to  be  given  to  underground 
coal  miners  and  new  miners. 

§  37.2     Definitions. 

Any  term  defined  in  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969.  and 
not  defined  below  shall  have  the  mean- 
ing given  it  in  the  Act.  As  used  in  this 
subpart: 

(a)  "Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  >  30 
use.  801,etseq.). 

<bi  "ALFORD"  means  the  Appalach- 
ian Laboratory  for  Occupational  Res- 
piratory Diseases,  Box  4258,  Morgan- 
town.  W.  Va.  26505. 

(c) 'Chest  roentgenogram"  means  a 
posteroanterior  X-ray  projection  of  the 
chest  at  full  Inspiration  recorded  on 
radiographic  film. 

(d)  "Convenient  time  and  place"  with 
respect  to  the  conduct  of  any  examina- 
tion under  this  subpart  means  the 
locality  in  which  the  miner  resides  or 
in  a  location  that  is  equivalent  with 
respect  to  convenience  of  time  and  place. 
Examinations  at  the  mine  during,  im- 
mediately preceding,  or  immediately 
following  work  and  a  "no  appointment" 
examination  at  a  medical  facility  in  a 
town  easily  accessible  to  a  mining  com- 
munity or  mining  communities  shall  be 
considered  of  equivalent  convenience  for 
purposes  of  this  subpart. 

ce)  "Forced  expiratory  volume  in  one 
second"  or  "FEV. ."  means  the  volume  of 
gas  (1)  exhaled  over  the  first  second 
interval  during  a  complete  determina- 
tion of  forced  vital  capacity  and  (2) 
measured  in  liters  corrected  to  body 
temperature  saturated  with  water  vapor 
(B.TP.S.)  in  iujcordance  with  the  proce- 
dure prescribed  in  §  37.31. 

(f)  "Forced  vital  capacity"  or  "FVC 
means  the  volume  of  gaa  (1)  expired  as 
rapidly  and  completely  as  possibly  after 
full  insplratloii  (i.e.  forced)  by  the  per- 
son being  examined  and  (2)  measxired  in 
liters  corrected  to  body  temperature 
saturated  with  water  vapor  (B.TP.S.)  in 
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for  a  chest  roentgenogram  and  medical 
examination  in  accordance  with  this  sub- 
part by  June  30,  1974.  This  requirement 
will  be  considered  as  having  been  ful- 
filled with  respect  to  any  miner  for  whom 
the  required  roentgenogram  and  exami- 
nation were  made  subsequent  to  July  1. 
1972. 

(b)  Every  operator  shall  provide  to 
each  new  miner  employed  in  or  at  any 
of  its  underground  coal  mines: 

1 1 1  An  initial  chest  roentgenogram 
and  medical  examination  as  provided 
herein  as  soon  as  possible,  but  in  no 
event  later  than  6  months,  after  com- 
mencement of  his  employment:  Pro- 
vided. That  a  preemployment  physical 
examination  will  be  considered  as  ful- 
filling these  requirements:  And  provided 
further.  That  an  initial  chest  roentgeno- 
gram given  to  a  new  miner  in  accord- 
ance with  the  applicable  regulations 
prior  to  the  effective  date  of  this  revised 
subpart  will  be  considered  as  fulfilling 
tliis  requirement; 

1 2 )  A  second  chest  roentgenogram  and 
medical  examination  in  accordance  with 
this  subpart  3  years  following  the  initial 
examination  made  under  these  or  the 
former  regulations  of  this  subpart  if  the 
miner  is  still  engaged  in  underground 
mining: 

(3>  A  third  chest  roentgenogram  and 
medical  examination  2  years  following 
the  second  chest  roentgenogram  and 
medical  examination  if  the  miner  is  still 
engaged  in  underground  coal  mining  and 
if  the  second  examination  shows  any 
evidence  of  dust  retention. 

ici  The  chest  roentgenograms  and 
medical  examinations  made  available  by 
an  operator  for  purposes  of  this  subpart 
shall  be  provided  in  accordance  with  a 
plan  which  has  been  submitted  and  ap- 
proved in  accordance  with  this  subpart. 

§  37.  t      Plans  for  chest  roentgenographic 
and  medical  examinations. 

(a)  Every  plan  for  chest  roentgeno- 
graphic and  medical  examinations  of 
miners  and  new  miners  shall  be  sub- 
mitted on  such  forms  as  prescribed  by 
the  Secretary  to  ALFORD  within  90  cal- 
endar days  after  the  effective  date  of 
this  subpart:  Provided,  That  in  the  case 
of  a  person  who  after  such  date  becomes 
an  operator  of  a  mine  for  which  no  plan 
has  been  approved,  a  plan  shall  be  sub- 
mitted within  60  days  after  such  event 
occurs.  Each  plan  shall  Include: 

(1)  The  name  and  address  of  the  op- 
erator's) submitting  the  plan; 

(2)  The  name.  Federal  Bureau  of 
Mines  identification  number  for  resplra- 
ble  dust  measurements,  and  address  of 
each  mine  included  In  the  plan; 

(3)  The  time  schedule  for  the  required 
roentgenograms  and  medical  examina- 
tions including  the  estimated  number  of 
miners  and  new  miners  to  be  given  or 
offered  examinations  imder  the  plan; 

(4)  The  name  of  the  facility  or  facul- 
ties where,  the  locatlon(s)  at  which,  and 
the  approximate  date(s)  and  tlme(s) 
during  which  the  roentgenograms  and 
medical  examinations  will  be  given  to 
miners  and  new  miners.  In  sufficient  de- 
taU  to  enable  a  determination  of  whether 
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such  examinations  will  be  conducted  at 
a  convenient  time  and  place; 

<5)  The  names  and  qualifications,  In- 
cluding specialty  training  and  experi- 
ence, of  the  individuals)  who  will: 

(i)  Complete  the  medical  and  occu- 
pational history  questionnaire; 

(ii)  Administer  the  pulmonary  func- 
tion tests  and  compute  the  results; 

(iii)  Give  the  chest  roentgenograms; 
and 

(iv)  Interpret  and  classify  the  chest 
roentgenograms. 

(6)  The  name,  address,  and  business 
telephone  number  of  the  individuals  who 
will  coordinate  the  submittal  as  required 
by  §  37.60(a); 

(7)  A  description  of  the  technical 
factors  to  be  employed  to  meet  the  re- 
quirements of  S  37.41 ;  and 

'8)  Assurances  that  (i)  the  operator 
will  not  solicit  a  physician's  roentgeno- 
graphic  or  other  findings  concerning  any 
miner  employed  by  the  operator,  (ii)  in- 
structions have  been  given  to  the  per- 
son (s)  giving  the  examinations  that 
duplicate  roentgenograms  will  not  be 
taken  or  made  and  that  (except  as  may 
be  necessary  for  the  purpose  of  this  sub- 
part) the  physician's  roentgenographic 
and  other  findings,  as  well  as  other  med- 
ical information  obtained  from  a  miner 
or  new  miner,  except  if  obtained  in  a  pre- 
employment  examination,  will  not  be  dis- 
closed in  a  manner  which  will  permit 
identificatioh  of  the  employee  and  (iii) 
the  roentgenographic  and  medical  exam- 
inations will  be  made  at  no  cost  to  the 
miner. 

(b)  The  change  of  operators  of  any 
mine  operating  under  a  plan  approved 
pursuant  to  §  37.5  shall  not  affect  the  plan 
of  the  operator  which  has  transferred  re- 
sponsibility for  the  mine.  Every  such  plan 
shall  be  subject  to  revision  in  accordance 
with  paragraph  (c)  of  this  section. 

(c )  The  operator  shall  advise  ALPORD 
of  any  change  in  its  plan.  Each  change  in 
an  approved  plan  including  a  modifica- 
tion of  the  information  submitted  imder 
paragraph  (a)  <5)  of  this  section  is  sub- 
ject to  the  same  review  and  approval  as 
the  originally  approved  plan. 

§  37.S     Approval  of  plans. 

(a)  If,  after  review  of  any  plan 
submitted  pursuant  to  this  subpart, 
the  Secretary  determines  that  the  action 
to  be  talcen  under  such  plan  by  the  oper- 
ator or  group  of  operators  meets  the 
specifications  of  this  subpart  and  will  ef- 
fectively achieve  its  purpose,  the  Secre- 
tary will  approve  such  plan  and  notify 
the  opera  tor  (s)  submitting  the  plan  of 
his  approval.  Such  approval  may  be  con- 
ditioned upon  such  terms  as  the  Secre- 
tary deems  necessary  to  carry  out  the 
purpose  of  section  203  of  the  act. 

(b)  Where  the  Secretary  has  reason  to 
believe  that  he  will  deny  approval  of  a 
plan  he  will,  prior  to  the  denial,  give  rea- 
sonable notice  in  writing  to  the  opera- 
tor (s)  of  an  opportunity  to  amend  the 
plan.  The  notice  shall  specify  the  ground 
upon  which  approval  Is  proposed  to  be 
denied. 

(c)  If  a  plan  Is  denied  approval,  the 
Secretary  shall  advise  the  operator(s)  In 
writing  of  the  reasons  therefor. 


§  37.6  Rooiitgenop-aphic  and  mediral 
exaniinaliong  condiwled  by  the  Sec- 
retary. 

(a)  The  Secretary  will  give  chest  ro- 
entgenograms and  perform  medical  ex- 
aminations or  make  arrangements  with 
an  appropriate  person,  agency  or  institu- 
tion to  give  the  chest  roentgenograms 
and  perform  the  medical  examinations 
required  under  this  subpart  in  the  local- 
ity where  the  miner  resides,  at  the  mine, 
or  at  a  medical  facility  easily  accessible 
to  a  mining  community  or  mining  com- 
miuiities,  under  the  following  circum- 
stances : 

(1)  Where,  In  the  judgment  of  the  Sec- 
retary, due  to  the  lack  of  adequate  med- 
ical or  other  necessary  facilities  or  per- 
sonnel at  the  mine  or  In  the  locality 
where  the  miner  resides,  the  required 
roentgenographic  or  medical  examina- 
tion cannot  be  given. 

(2)  Where  the  operator  has  not  sub- 
mitted an  approvable  plan. 

(3)  Where,  after  commencement  of  an 
operator's  program  pursuant  to  an  ap- 
proved plan  and  after  notice  to  the  opera- 
tor of  his  failure  to  follow  the  approved 
plan  and,  after  allowing  15  calendar  days 
to  bring  the  program  into  compliance, 
the  Secretary  determines  and  notifies  the 
operator  in  WTiting  that  the  operator's 
program  still  fails  to  comply  with  the 
approved  plan. 

(b)  The  operator  of  the  mine  shall 
reimburse  the  Secretary  or  such  other 
person,  agency,  or  institution  as  the  Sec- 
retary may  direct,  for  the  cost  of  con- 
ducting each  examination  made  in  ac- 
cordance with  this  section. 

§  37.7  Transfrr  of  afTorlod  niiiM-r  to  less 
dii!>ty  area. 

(a)  Any  miner  who.  in  the  judgment 
of  the  Secretary  based  upon  the  inter- 
pretation of  one  or  more  chest  roentgen- 
ograms, shows  category  2  (2/1,  2/2,  2/3) 
or  category  3  (3/2,  3/3,  3/4)  simple  pneu- 
moconiosis, or  complicated  pneumoco- 
niasis,  or  the  development  of  cate- 
gory 1  (1/0,  1/1.  1/2)  simple  pneumoco- 
niosis in  less  than  10  years  since  first 
entering  the  coal  mining  industry  (ELO- 
U/C  classification)  shall  be  afforded  the 
option  by  the  operator  of  transferring 
from  his  position  to  another  position  In 
an  area  of  the  mine  where  the  concen- 
tration of  respirable  dust  in  the  mine 
atmosphere  Is  not  more  than  1.0  mg/m* 
of  air,  or.  If  such  level  is  not  attainable 
In  such  mine,  to  a  position  in  the  mine 
where  the  concentration  of  respirable 
dust  is  the  lowest  attainable  below  2.0 
mg/m'  of  air. 

(b)  Any  transfer  under  this  section 
shall  be  in  accordance  with  the  proce- 
dures specified  In  Part  90  of  Title  30  of 
the  Code  of  Federal  Regulations. 

Specifications  for  Completing  Medical 
AND  Occupational  Questionnaires  and 
Miner  Identification  Document 

§  37.20     General  provisions. 

(a)  A  medical  questionnaire,  an  occu- 
pational history  questionnaire,  and  a 
miner  identification  document  shall  be 
completed  for  each  miner  and  new  miner 
at  the  same  time  and  place  where  the 


chest  roentgenogram  and /or  medical 
tests  required  by  this  subpart  are  given, 
(b)  The  questionnaires  and  miner 
identification  document  shall  be  sub- 
mitted to  ALPORD  in  accordance  with 
the  requirements  set  forth  in  §  37.60. 

§  37.21      Ability    to    complete    question- 
naires. 

(a)  Questionnaires  shall  be  completed 
in  strict  conformance  with  instructions 
by  a  person  who  is  approved  by  ALPORD 
to  complete  the  questionnaires.  An  indi- 
vidual who  has  successfully  completed  a 
training  course  offered  by,  or  under  the 
direction  of  ALPORD,  will  be  approved 
upon  application  to  ALPORD  on  a  foiTn 
it  has  prescribed. 

(b)  Where  a  total  of  fewer  than  50 
miners  and  new  miners  are  employed  in 
the  area,  an  individual  who  has  not  par- 
ticipated in  an  approved  training  course 
may  be  approved  upon  application  to 
ALPORD  on  a  form  it  has  prescribed. 

§  37.22     Completion  of  questionnaire. 

Only  questionnaires  that  have  been 
completed  by  persons  (a)  approved  in 
accordance  with  §  37.21.  and  (b)  named 
in  the  plan  approved  pursuant  to  §  37.5, 
shall  be  accepted  by  ALPORD. 

Specifications  for  Pulmonary 
PuNCTioN  Examinations 

§  37.30     General  provisions. 

(a)  The  pulmonary  fimction  examina- 
tions shall  be  performed  at  the  same  visit 
and  in  the  same  place  as  the  chest  roent- 
genogram, or  shall  be  made  available  to 
the  miner  at  a  convenient  time  and  place. 

(b)  The  pulmonary  function  examina- 
tion report  shall  be  fully  completed  and 
submitted  to  ALPORD  in  accordance 
with  the  requirements  set  forth  in  §  37.60. 

(c)  A  pulmonary  function  examina- 
tion shall  be  made  (1)  by  a  phj'sician 
approved  by  ALPORD  under  §  37.32  or, 
(2)  by  a  person  approved  by  ALPORD 
vmder  §  37.32  imder  the  direction  of  any 
physician. 

(d)  Pulmonary  fimction  test  data 
shall  be  reviewed  visually  for  consistency 
and  best  effort  before  the  miner  is  ad- 
vised that  the  examination  is  concluded. 
Variation  between  the  largest  and  small- 
est forced  vital  capacity  of  the  three 
satisfactory  tracings  described  In  §  37.31 
(b)  shall  not,  In  the  judgment  of  the 
individual  administering  the  examina- 
tion, exceed  10  percent. 

§  37.31      Pulmonary    function    specifica- 
tions. 

The  spirometric  measurements  of  pul- 
monary function  shall  conform  to  the 
following: 

(a)  Apparatus.  (1)  The  Instrument 
shall  be  accurate  to  within  50  ml  at  all 
points  over  the  entire  volume  range  of 
the  Instrument  which  for  single  breath 
procedures  shall  not  be  less  than  6.5 
liters. 

(2)  The  instrument  shall  be  linear  to 
within  ±  1  percent  of  reading. 

(3)  The  Instrument  shall  have  a  low 
Inertia  and  offer  low  resistance  to  air- 
flow such  that  the  back  pressure  meas- 
lu-ed  in  the  tubing  during  the  perform- 
ance of  a  forced  vital  capacity  maneuver 
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by  a  subject  having  an  FEV'  •  of  at  least 
3.5  liters  shall  not  exceed  5  cm.  ot  water 
for  longer  than  30  milliseconds  and  then, 
for  the  remainder  of  the  maneuver,  shall 
not  exceed  1.5  cm.  of  water.  Or,  the 
frequency  response  of  the  Instrument 
shall  be  flat  and  within  5  percent  to  at 
least  6  Hz  (cycles  per  second). 

<4>  The  diameter  of  the  mouthpiece 
shall  be  not  less  than  2.5  cm.,  and  the 
diameter  of  the  tubing  from  the  mouth- 
piece to  the  instnmient  shall  be  not  less 
than  3.0  cm. 

<5)  If  a  flow  versus  volume  tracing  Is 
recorded  by  the  Instrument.  It  must  in- 
clude a  self-contained  timing  unit  to 
indicate  the  start  and  end  of  the  PEVi  • 
time  period.  The  timing  unit  shall  be 
accurate  to  within  zt  1  percent,  and  capa- 
ble of  csdlbration  imder  conditions  of 
use.  The  timing  mechanism  shall  be 
actuated  during  expiration  after  the 
exhalation  of  100±25  ml  of  gas. 

(6)  For  apparatus  incorporating  a 
kymograph,  the  minimum  paper  speed 
for  measurement  of  the  forced  expira- 
tory volimie  in  1  second  (PEVn)  shall 
be  2.0  cm.  per  second.  The  kymograph 
shall  be  operated  to  bring  it  to  proper 
speed  before  the  beginning  of  the  rapid 
forced  expiration  maneuver. 

<7)  For  apparatus  incorporating 
measurements  of  airflow  as  well  as 
volume,  the  instrument  shall  measure 
flow  accurately  to  within  1  percent  of 
full  scale  for  flow  rates  of  greater  than 
0.1  liter  per  second.  The  minimum  range 
for  flow  measxxrement  shall  be  from  0 
to  12  liters  per  second. 

(&)  The  Instrument  shall  incorporate 
a  temperature  sensing  device  so  that 
under  conditions  of  varying  ambient 
temperatures  and  barometric  pressures 
the  flows  and  volumes  recorded  can  be 
corrected  to  body  temperature  saturated 
with  water  vapor  (B.T.P.S.). 

(9)  The  instrument  used  shall  provide 
a  tracing  of  either  flow  versus  volume, 
volume  versus  time  during  the  entire 
forced  expiration,  or  shall  provide  elec- 
tric output  records  proportional  to  vol- 
ume and  or  flow.  Electronic  instruments 
shall  be  checked  daUy  for  calibration. 

(10)  The  apparatus  used  to  record  the 
tracings  of  the  forced  vital  capacity 
maneuver  shall  have  a  minimimi  sensi- 
tivity of  7.5  mm.  of  chart  per  liter  of 
volume,  4.0  mm.  of  chart  per  liter  per 
second  of  flow  and  20  mm.  of  chart  per 
second  of  time. 

(b)  Technique  for  measurement  of 
forced  vital  capacity  maneuver.  (1)  Use 
of  a  nose  clip  Is  optional.  The  procedures 
shall  be  explained  in  simple  terms  to  the 
subject  who  shall  be  instructed  to  loosen 
any  tight  clothing  smd  sit  with  free  mo- 
tion possible  or  stand  comfortably  In 
front  of  the  apparatus.  Particular  atten- 
tion shall  be  given  to  seeing  that  the  chin 
Is  slightly  elevated  and  the  neck  slightly 
extended.  The  subject  shall  be  Instructed 
to  make  a  full  inspiration  from  a  normal 
breathing  pattern  and  thai  Mow  into  the 
apparatus  without  interruption  as  hard, 
fast,  and  completely  as  possible.  During 
the  practice  attempts,  of  which  there 
Shan  be  at  least  two,  the  subject  shall  be 
observed  for  compliance  with  Instruc- 
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further  forced  expirations 

recorded.  The  three  expirations 

checked  visually  for  reproduci- 

the  observer  has  reason  to  be- 

the  subject  has  not  reached 

inspiration  preceding  the  forced  ex- 

CM*  has  not  used  maximal  effort 

forced  expiration,  or  has  not 

the  expiration  for  at  least  6 

or  those  subjects  that  show  con- 

e  {halation  of  air,  the  effort  shall 

c;eptable,  and  further  attempts 

required  to  obtain  at  least  three  ac- 

tests.  From  the  three  satlsfac- 
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convention,  the  FEVi  o  meas- 
frdm  a  kymograph  or  chart  re- 
racing   of   the  FVC  maneuver 
the    volume     (corrected    to 
from  the  beginning  of  the  ex- 
to  the  point  where  the  1  sec- 
timfe  intersects  the  volume  tracing 
^cpiration.  The  zero  time  point  is 
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of  the  volume  trsw:ing  back  to 
inspiration   volume    (see 
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(c)   Siandardization,  Any  Instrument 

or  meth  xi  for  recording  FVC  and  FETV. , 

is  accep  able  provided  it  meets  the  specl- 

flcationj  set  out  in  paragraph  (a)  of  this 

section.  If  an  Instrument  other  thtm  a 

noncom^terweighted  spirometer  of   low 

e.g..  the  Stead-Wells  spirometer) 

documentation  of  a  valid  com- 

of  the  values  for  FVC  and  FEV,  t 

on  that  Instrument  with  values 

on  a  Stead-Wells  spircwneter 

provided.  Such  docimientatlon 

C(insist  of  submission  to  ALFORD 

acceptable    FVC    and    FEVi . 

obtained  on  both  Instruments  In 

randcm  fashion  from  a  minimum  of 

suljects  whose  FEV,,  shall  range 

(^proximately    2.0    to   4.0    liters. 

data,  a  method  shaO.  be  devised 

the  conversion  of  FEVn  and 

required  by  parsigraph  (d)  of  this 

The  documentation  submitted  to 

ALFOIto  shall  include  the  method  of 

conven  [an  and  an  explanation  as  to  how 

It  was  ( Lerlved.  The  documentation  shall 

be  eral  lated  and  u7Proved  by  ALFORD 

before  i  tny  examinations  are  made  here- 
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under.  Periodic  recalibration  of  the  al- 
ternate instrument,  as  described  above. 
Is  desirable  and  may  be  required  at  the 
discretion  of  ALFORD. 

(d)  The  FVC  and  FEIV, .  determined 
for  each  miner  shall  be  corrected  to 
body  temperature  saturated  with  water 
vapor  (B.TP.S.),  and  If  an  Instnmient 
approved  under  paragraph  (c)  of  this 
section  is  used,  converted  in  accordance 
with  the  conversion  procedure  approved 
by  ALFORD.  Corrected  values  for  the 
three  acceptable  expirations  shall  be  re- 
ported to  ALFORD  (see  §  37.30)  along 
with  the  make,  model,  and  serial  num- 
bers of  the  spirometer  and  recording 
equipment  used.  The  actual  tracings  or 
other  graphic  records  of  the  three  ac- 
ceptable forced  vital  capacity  maneuvers 
shall  be  attached  to  the  pulmonary  fimc- 
tion  examination  report.  The  tracing  or 
other  graphic  record  shall  be  appropri- 
ately labeled.  If  presented  as  a  volume- 
time  curve,  the  labeling  shall  show  dis- 
tance per  liter  on  the  ordinate  and 
distance  per  second  on  the  abscissa.  If 
presented  as  a  flow-volume  curve,  the 
labeling  shall  show  distance  per  liter  per 
second  on  the  ordinate  and  distance  per 
liter  on  the  abscissa  and  a  clearly  identi- 
fiable mark(s)  indicating  the  FEVio.  The 
absolute  values  of  FVC  and  FEVi  o  shall 
be  accompanied  by  a  mesisurement  of 
standing  height  of  the  subject  to  the 
nearest  cm.  or  >4  inch  measured  with  a 
right-angle  device  and  age  at  the  last 
birthday.  Standing  height  shall  be  with- 
out shoes  or  corrected  for  the  height  of 
the  heel. 

Note:  Explanatory  material  regarding  the 
above  requlremeats  of  tills  section  may  be 
found  In  the  following : 

Respiratory  Function  Testa  In  Pneumo- 
conloela.  Occupational  Safety  and  Health 
Series,  t&ble  A,  pp.  22-23,  and  appendix  A, 
pp.  125-129.  International  Labour  Organiza- 
tion, Geneva,  Switzerland  (1966) . 

Stead.  W.  W.;  Wellfi.  H.  S.;  Gault.  N.  L.; 
and  Organovlch.  J.:  Inaccuracy  of  ttie  con- 
ventional water-fllled  spirometer  for  record- 
ing rapid  breathing.  J.  Appl.  Physiol.  14:44&- 
450.  1959. 

Wela,  H.  S.;  Stead.  W.  W.;  Roaslng.  T.;  and 
Organovlch.  J.:  Accuracy  of  an  improved 
spirometer  for  recording  of  fast  breathing. 
J.  Appl.  Physiol.  14:451-454.  1959. 

Hyatt,  R.  E..  Dynamic  Lung  Volumes,  pub- 
lished in  "Handbook  of  Physiology:  A  Critical, 
Comprehensive  Presentation  of  Physiological 
Knowledge  and  Concepts,"  volume  II,  sec- 
tion 3;  Respiration.  W.  O.  Perm  and  H. 
Rahn,  editors,  chapter  64.  pp.  1381-1397. 
1965.  Baltimore,  Md.,  The  Williams  &  Wllklns 
Co. 

§  37.32      Ability  to  administer  hi«h  qual- 
ity pulmonary  function  examinations. 

(a)  Pulmonary  fimction  examinations 
shall  be  conducted  by  a  person  who  is 
approved  by  ALFORD  to  conduct  such 
examinations.  An  individual  who  has  suc- 
cessfully completed  a  training  course 
offered  by  or  approved  by  ALFORD  wiU 
be  approved  upon  application  to 
ALFORD  on  a  form  It  has  prescribed. 

(b)  Where  a  total  of  fewer  than  50 
miners  and  new  miners  are  employed  in 
the  area,  an  individual  who  has  not  par- 
ticipated In  an  approved  training  course 
may  be  approved  upon  application  to 
ALFORD  on  a  form  It  has  prescribed. 
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§  37.33      Adniinislration     of     pulmonary 
function  test. 

Results  of  pulmonary  function  tests 
will  be  accepted  by  ALPORD  only  from 
persons  approved  In  accordance  with 
§  37.32  and  named  in  the  plan  approved 
pursuant  to  §  37.5. 

Specifications  for  Performing  Chest 
roentgenographic  examinations 

§  37.40      General  provisions. 

(a)  The  chest  roentgenographic  ex- 
amination shall  be  given  at  a  conven- 
ient time  and  place. 

(b)  The  chest  roentgenographlc  exam- 
ination consisting  of  the  chest  roentgen- 
ogram and  Roentgenographlc  Interpre- 
tation Form  (Form  NI06H  14^-73  (Cin) ) 
shall  be  completed  in  full  and  in  accord- 
ance with  the  requirements  set  forth  in 
§  37.50  and  submitted  to  ALFORD  pur- 
suant to  §  37.60. 

(c)  A  roentgenographlc  examination 
shall  be  made  In  a  facility  approved  In 
accordance  with  §  37.42  by  or  under  the 
supervision  of  a  physician  who  regtilarly 
takes  chest  roentgencvgrams  and  who  hsis 
demonstrated  his  ability,  in  accordance 
with  §  37.42,  to  take  chest  roentgeno- 
grams of  a  quality  to  best  ascertain  the 
presence  of  pneumoconiosis. 

§  37.41      Roentgenogram  specification. 

(a)  Every  chest  roentgenogram  shall 
be  a  posteroanterlor  projection  at  full 
inspiration  on  a  14-  by  17-lnch  or  14-  by 
14-inch  mm. 

(b)  Roentgenograms  shall  be  made 
only  with  a  diagnostic  X-ray  machine 
having  a  rotating  anode  tube  with  a 
maximum  of  a  2  mm.  source  (focal)  spot, 
except  as  stated  In  paragraph  (e)  of  this 
section. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  roentgenograms  shall 
be  made  with  units  having  generators 
which  comply  with  the  following:  (1) 
The  generators  of  existing  roentgeno- 
graphlc imlts  acquired  by  the  examining 
facility  prior  to  effective  date  of  the  regu- 
lations shall  have  a  minimum  rating  of 
200  MA  at  100  kVp.;  (2)  generators  of 
units  acquired  subsequent  to  such  date 
shall  have  a  minimum  rating  of  300  MA 
at  125  kVp. 

Notk:  a  generator  with  a  rating  of  150 
kVp.  Is  recammended. 

(d)  Roentgenograms  made  with  bat- 
tery-powered mobile  or  portable  equip- 
ment shall  be  made  with  units  having  a 
minimum  rating  of  100  MA  at  110  kVp. 
at  500  Hz. 

(e)  Capacitor  discharge,  and  field 
emission  units  may  be  used:  Provided, 
That  the  model  of  such  imlts  is  approved 
by  ALFORD  for  quality,  performance, 
and  safety. 

(f)  Roentgenograms  shall  be  given 
only  with  equipment  having  a  beam- 
limited  device.  The  use  of  such  a  device 
shall  be  discernible  from  an  examination 
of  the  roentgenogram. 

(g)  To  Insure  high  quality  chest  roent- 
genograms: 

(1)  The  maximum  exposure  time  shall 
not  exceed  1/20  of  a  second; 


(2)  The  source  or  focal  spot  to  film 
distance  shall  be  at  least  6  feet:  Pro- 
vided, That  where  space  limitation  re- 
quires a  shorter  distance,  the  source  to 
film  distance  shall  not  be  less  than  5 
feet: 

(3)  Only  medium-speed  film  and  me- 
dium speed  intensifying  screens  shall  be 
used; 

(4)  Film -screen  contact  shall  be  main- 
tained and  verified  frequently; 

(5)  Intensifying  screens  shall  be  In- 
spected at  least  once  a  month  and 
cleaned  when  necessary  by  the  method 
recommended  by  the  manufacturer: 

(6)  All  Intensifying  screens  in  a 
cassette  shall  be  of  the  same  type  and 
made  by  the  same  manufacturer; 

(7)  When  using  over  90  kV.,  a  suitable 
grid  or  other  means  of  reducing  scattered 
radiation  shall  be  used. 

(8)  The  geometry  of  the  radiographic 
system  shall  insure  that  the  central  axis 
of  the  primary  beam  Is  perpendicular 
to  the  entire  film  surface  and  impinges 
on  the  center  of  the  film. 

(h>  Radiographic  processing: 

(1)  Either  automatic  or  manual  film 
processing  which  produces  a  high  quality 
film  is  acceptable.  A  constant  time- 
temperature  technique  shall  be  meticu- 
lously employed  in  manual  processing. 

(2)  If  the  mineral  or  other  Impurities 
In  the  processing  water  Introduce  difS- 
culty  in  obtaining  a  high-quality  roent- 
genogram, a  suitable  filter  or  purification 
system  shall  be  used. 

(i)  Before  the  miner  is  advised  that 
the  examination  is  concluded,  the  film 
shall  be  processed  and  Inspected  and  ac- 
cepted for  quality  by  the  physician.  If 
available.  If  the  physician  is  not  avail- 
able, such  acceptance  may  be  made  by 
the  radiologic  technologist.  In  a  case  of 
a  substandard  film,  another  film  shall  be 
Immediately  retaken. 

(j)  An  electric  power  supply  shall  be 
used  which  complies  with  the  voltage, 
current,  and  regulation  specified  by  the 
manufacturer  of  the  mawihlne. 

(k)  A  densitometric  test  object  may  be 
required  on  each  roentgenogram  for  an 
objective  evaluation  of  film  quality  at 
the  discretion  of  AIoFORD. 

(1)  Each  roentgenogram  made  here- 
imder  shall  be  permanently  and  legibly 
marked  with  the  name  and  address  or 
ALFORD  approval  number  of  the  facil- 
ity at  which  it  Is  taken,  the  social  se- 
curity number  of  the  miner,  and  the  date 
of  the  roentgenogram.  No  other  Identi- 
fying markings  shall  be  recorded  on  the 
film. 

§  37.42      Approval    of    roentgonographic 
facilities. 

(a)  Approvals  of  roentgenographlc  fa- 
cilities given  prior  to  the  effective  date 
of  these  regulations  shall  terminate  on 
the  effective  date  of  these  regulations. 
Previously  approved  roentgenographlc 
facilities  are  encouraged  to  reapply  in  ac- 
cordance with  this  subpart. 

(b)  To  be  eligible  to  participate  here- 
under, a  roentgenographlc  facility  shall 
demonstrate  ability  to  take  high  quality 
diagnostic  chest  roentgenograms  by  sub- 


mitting to  ALPORD,  six  or  more  sample 
chest  roentgenograms  taken  and  proc- 
essed at  the  applicant  facility  which  are 
of  acceptable  quality  to  the  panel  of 
radiologists.  Applicants  shall  also  submit 
with  each  chest  roentgenogram,  a  roent- 
genogram of  a  plastic  step  wedge  object 
(available  on  loan  from  ALFORD)  which 
was  taken  at  the  same  time  with  the 
same  technique  and  processed  at  the  fa- 
cility for  which  approval  is  sought.  At 
least  one  chest  roentgenogram  and  one 
test  object  film  shall  have  been  taken 
\^ith  each  imit  to  be  used  hereunder.  All 
film  shall  have  been  taken  within  the  15 
calendar  days  prior  to  submission  smd 
shall  identify  the  f sicility  where  each  film 
was  taken.  The  chest  roentgenograms 
will  be  returned  and  may  be  the  same 
roentgenograms  submitted  pursuant  to 
§  37.51. 

(c)  Each  roentgenographlc  facility 
submitting  chest  roentgenograms  for 
approval  under  this  section  shall  com- 
plete and  Include  an  X-ray  facility  docu- 
ment describing  each  X-ray  tmit  to  be 
used  to  take  chest  roentgenograms  under 
the  Act.  Among  other  things,  the  form 
shall  Include:  (1)  The  date  of  the  last 
radiation  safety  inspection  by  an  appro- 
priate licensing  agency  or,  If  no  such 
agency  exists,  by  a  qualified  consultant; 
(2)  the  deficiencies  foimd;  and  (3)  a 
statement  that  all  the  deficiencies  have 
been  corrected.  To  be  acceptable,  the 
radiation  safety  Inspection  shall  have 
been  made  within  1  year  preceding  the 
date  of  application. 

(d)  Roentgenograms  submitted  with 
applications  for  approval  under  this  sec- 
tion will  be  evaluated  by  the  panel  of 
radiologists.  Applicants  will  be  advised 
of  any  reasons  for  denial  of  approval. 

(e)  ALFORD  or  Its  representatives 
may  make  a  physical  Inspection  of  the 
applicant's  facility  and  any  approved 
roentgenographlc  facility  at  any  reason- 
able time  to  determine  If  the  require- 
ments of  this  subpart  are  being  met. 

(f )  Approvals  granted  hereunder  may 
be  suspended  or  withdrawn  by  notice  in 
writing  when  In  the  opinion  of  ALFORD 
the  quality  of  radiographs  submitted 
hereimder  warrants  such  action.  A  copy 
of  a  notice  withdrawing  approval  will 
be  sent  to  each  operator  who  has  listed 
the  hospital,  clinic,  or  physician  as  Its 
facility  for  giving  chest  roentgenograms. 

§  37.43  Protection  against  radiation 
emitted  by  roentgenographlc  equip- 
ment. 

Roentgenographlc  equipment,  its  use 
and  the  facilities  (including  mobile  fa- 
cihties)  in  which  such  equipment  is  used, 
shall  conform  to  the  recommendations 
of  the  National  Council  on  Radiation 
Protection  and  Measurements  In  NCRP 
Report  No.  33  "Medical  X-ray  and 
Gamma-Ray  Protection  for  Energies  up 
to  10  MeV — Equipment  Design  and  Use" 
(Issued  February  1,  1968)  which  docu- 
ment is  hereby  incorporated  by  reference 
and  made  a  part  hereof.  This  document 
is  available  for  examination  at  ALFORD, 
at  the  National  Institute  for  Occupa- 
tional Safety  and  Health,  5600  Fishers 
Lane,  Rockville,  MD,  and  at  the  Public 
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Health  Serivce  Information  Center  or 
Regional  OfiBce  Information  Centers 
listed  in  45  CFR  5.31.  Copies  of  the  docu- 
ment may  be  purchased  for  $1  each  from 
NCRP  Publications.  Suite  1016,  7910 
Woodmont  Avenue,  Bethesda,  MD.  An 
official  historic  file  on  NCRP  Report  No. 
33  will  be  maintained  at  the  Natlonij 
Institute  for  Occupational  Safety  and 
Health,  5600  Fishers  Lane,  Rockville, 
MD. 

specificanons  for  interpretation  and 
Classification  of  Chest  Films 

§  37.50     Interpreting       and       rlassiif^ing 
rhest  roentgenograms. 

(a)  The  interpretation  of  chest  roent- 
genograms shall  be  classified  in  accord- 
ance with  the  ILO-U  C  Classification 
system  and  recorded  on  a  Roentgeno- 
graphic  Interpretation  Form  (Form 
NIOSH  14-73  (Cin)). 

lb)  Interpretation  and  classification 
shall  be  performed  only  by  a  physician 
who  regularly  reads  chest  roentgeno- 
grams and  who  has  demonstrated  pro- 
ficiency in  the  use  of  the  ILO-U/C 
Classification  system  in  accordance  with 
§  37.51. 

(c»  All  Interpreters  hereunder,  when- 
ever interpreting  chest  roentgenograms 
made  under  the  Act.  shall  have  imme- 
diately available  for  reference  a  complete 
set  of  the  ILO-U  C  International  Classi- 
fication of  Radiographs  for  Pneumo- 
conioses, 1971. 

Note:  This  set  Is  available  from  the  Inter- 
national Labour  Office,  Occupational  Safety 
and  Health  Branch,  CH  1211,  Geneva  22. 
Switzerland. 

fd)  In  all  view  boxes  used  for  making 
interpretations  hereunder : 

<1)  Fluorescent  lamps  shall  be  simul- 
taneously replaced  with  new  lamps  at  6- 
month  Intervals: 

(2)  All  the  fluorescent  lamps  in  a  panel 
of  boxes  shall  have  Identical  manufac- 
turer's ratings  as  to  intensity  and  color; 

^3)  The  glass,  internal  reflective  sur- 
faces, and  the  lamps  shall  be  kept  clean; 

(4)  The  imlt  shall  be  so  situatod  as  to 
minimize  front  surface  glare. 

§  37.51      Proficiency    in    tlie   u«e   of   tlie 
ILO-U/C  CIa»«ificaiion. 

(a)  First  or  "A"  readers : 

( 1 )  Proficiency  in  the  use  of  the  ILO- 
U/C  Classification  system  shall  be  de- 
monstrated by  either : 

'1)  Submitting  from  the  physicians 
files  six  sample  chest  roentgenograms 
classified  by  him  to  the  panel  of  radi- 
ologists which  are  considered  property 
classified  by  the  panel.  The  submission 
shall  consist  of  two  without  pneumo- 
coniosis, two  with  simple  pneumoconi- 
osis, and  two  with  complicated  pneumo- 
coniosis. The  films  will  be  returned  to  the 
physician.  The  interpretations  shall  be 
on  the  Roentgenographic  Interpretation 
Form  (Form  NIOSH  14-73  (Cin)). 
( These  may  be  the  same  roentgenograms 
submitted  pursuant  to  §  37.42) ,  or: 

(il)  Completion,  since  June  15,  1970, 
of  a  course  approved  by  ALFORD  on  the 
ILO-U  C  Cla.ssificatlon  system  or   the 
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other  significant  abnormal 
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Identification  Document.  A  copy 
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form  Btion. 
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examinations    required    to    be 

under  this  subpart,  together  with 
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reports  described  in  this  sub- 

1  be  submitted  together  within 

calen(|ar  days  after  examination  to 

and  become  the  property  of 


ALFORD  deems  any  part  sub- 

uiider  paragraph  (a)  of  this  sec- 

inaqequate,  it  will  notify  the  oper- 

deficiency.  The  operator  shall 

make    appropriate    arrange- 

the  necessary  re-examination. 

Failure  to  comply  with  paragraph 

t  of  this  section  shall  be  cause 

approval  of  a  plan  or  any  other 

as  may  be  appropriate.  An  ap- 

^4hlch  has  been  revoked  here- 


under may  be  reinstated  at  the  discretion 
of  ALFORD  after  it  receives  satisfactory 
assurances  and  evidence  that  all  de- 
ficiencies have  been  corrected  and  that 
effective  controls  have  been  Instituted  to 
prevent  a  recurrence. 

(d)  Chest  roentgenograms  and  medi- 
cal examinations  shall  be  submitted  only 
for  miners  or  new  miners.  Results  of 
preemployment  physical  examinations  of 
persons  who  are  not  hired  shall  not  be 
submitted. 

(e)  If  a  miner  refuses  to  participate  in 
till  parts  of  the  examinations,  question- 
naires, and  roentgenograms  described 
herein,  all  the  forms  shall  be  submitted 
with  his  name  and  social  security  ac- 
count number  on  each.  If  any  of  the 
above  cannot  be  completed  because  of 
the  miner's  refusal,  it  shall  be  marked 
"Miner  Refuses,"  and  shall  be  submitted. 
No  submission  shall  be  made,  however, 
without  a  completed  miner  identification 
document  containing  the  miner's  name, 
address,  social  security  number,  place  of 
employment,  and  work  category. 

Note:  The  incorporation  by  reference 
provision  In  this  document  was  approved 
by  the  Director  of  the  Federal  Register 
on  July  7. 1970. 

[PR  Doc.73-2952  Piled  ^-9-73; 8: 45  am] 


[  42  CFR  Part  37  ] 

AUTOPSIES  OF  COAL  MINERS 

Submission  of  Report 

Section  203(d)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  843(d))  provides  that  upon  the 
death  of  any  active  or  inactive  coal 
miner,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  after  obtaining  proper 
consent,  is  authorized  to  pay  for  an  au- 
topsy to  be  performed  on  such  a  miner. 
On  May  14,  1971,  the  Secretary  pre- 
scribed the  conditions  under  which  qual- 
ified pathologists  would  be  paid  for  such 
autopsies  (36  FR  3869) . 

Notice  is  hereby  given  that  the  Admin- 
istrator, Health  Services  and  Mental 
Health  Administration,  with  the  approval 
of  the  Secretary,  proposes  to  amend  the 
subpart  of  Part  37  of  Title  42,  Code  of 
Federal  Regulations  entitled  "Autopsies" 
by  adding  to  S  37.202  the  requirement 
that  autopsy  reports  must  be  submitted 
for  Occupational  Respiratory  Diseases 
(ALFORD)  within  120  days  after  the 
postmortem  examination  of  any  miner. 
It  is  proposed  to  make  the  amendment 
effective  on  the  date  of  its  republication 
in  the  Federal  Register. 

Inquires  may  be  addressed,  and  data, 
views,  and  arguments  concerning  the 
proposed  amendment  may  be  submitted 
to  the  National  Institute  for  Occupa- 
tional Safety  and  Health,  Room  10-05. 
5600  Fishers  Lane,  Rockville,  MD  20852. 
All  material  received  on  or  before 
March  14,  1973,  will  be  considered.  All 
comments  In  response  to  this  proposal 
will  be  available  for  public  inspection 
during  normal  business  hours  at  the  fore- 
going address. 
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It  is  therefore  proposed  to  amend  Part 
37  in  the  manner  set  forth  below. 
Dated:  January  4, 1973. 

David  J.  Sencer, 
Acting    Administrator,    Health 
Services  and  Mental  Health 
Administration. 

Approved:  February  6, 1973. 

Frank  Carlucci. 
Acting  Secretary. 

In  5  37.202(a).  subparagraph  c2)  is 
redesignated  as  subparagraph  (3) ,  a  new 
subparagraph  (2)  is  added,  and  subpara- 
gi-aph  (1)  Is  revised  to  read  as  follows: 

§  37.202     Payment  for  aulopsy . 

(a)    •   •   • 

(1)  Performs  an  autopsy  on  a  miner 
in  accordance  with  this  subpart;  and 

(2)  Submits  the  findings  and  other 
materials  to  ALPORD  in  accordance  with 
this  subpart  within  120-calendar  days 
after  having  performed  the  autopsy;  and 

.  »  •  •  • 

(Sec.  508.  83  Stat.  803;  30  U.S.C.  957) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[33CFRPartll7] 

[COD  73-23  N] 

LONG  ISLAND  INLAND  WATERWAY, 
NEW  YORK 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering  adopt- 
ing regulations  for  the  Long  Island  State 
Park  Commission  bridges  known  as 
Loop  Bridge,  Meadowbrook  Bridge,  Wan- 
tagh  Bridge,  and  the  Captree  Bridge  to 
permit  the  draws  to  remain  closed  to 
the  passage  of  vessels  for  periods  of  2 
hours  to  3  hours  during  the  peak  season 
that  the  Long  Island  beaches  are  open. 
A  request  from  the  Chief,  Deputy  County 
Commissioner  of  Suffolk  Coimty  Is  being 
considered  to  permit  the  draws  of  the 
five  bridges  from  Narrow  Bay  through 
Shinnecock  Bay  to  remain  closed  from 
10  p.m.  to  6  a.m.  from  May  1  through 
September  30  and  from  4  p.m.  to  8  a.m. 
from  October  1  through  April  30.  At  all 
other  times  the  draws  of  these  bridges 
shall  open  on  signal.  This  Is  being  con- 
sidered because  of  limited  requests  for 
passage  from  vessels  during  these  pe- 
riods. The  regulations  for  the  Atlantic 
Beach  and  Long  Beach  bridges  across 
Reynolds  Channel  will  be  editorially 
changed  for  overall  clarity.  This  action 
Is  being  considered  in  order  that  the  In- 
creased current  vehicular  and  marine 
traCQc  may  operate  with  minimum  incon- 
venience. 

Also  under  consideration  Is  a  require- 
ment that  no  draw  listed  hi  this  section 
need  open  for  a  sailing  vessel  unless  it 
is  under  meuihlnery  power  or  la  under 
tow.  This  Is  being  considered  because  of 
unduly  long  drawbridge  closures  caused 
by  sailing  vessels  that  are  solely  under 
salL 


PROPOSED   RULE  MAKING 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan).  Third  Coast  Guard 
District.  Governors  Island.  New  York, 
N.Y.  10004.  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress, identify  the  bridge,  and  give  rea- 
sons for  any  recommended  change  in  the 
proposal.  Copies  of  aU  written  communi- 
cations received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
office  of  the  Commander,  Third  Coast 
Guard  District. 

The  Commander,  Third  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  March  30.  1973,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be  changed 
in  the  light  of  comments  received. 

Accordingly,  it  is  proposed  that  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  be  amended  by  revising 
§  117.180  to  read  as  follows: 

§  117.180  Lone  Island,  N.Y.  Inland 
Waterway  from  East  Rockaway  Inlet 
to  Shinneeock  Canal,  bridges. 

(a)  The  owners  of  or  agencies  con- 
trolling these  bridges  shall  provide  the 
necessary  drawtenders  and  the  proper 
machinery  for  safe,  prompt  operation  of 
the  draws. 

(b)  The  draw  of  any  bridge  for  which 
specific  operating  regulations  are  not 
prescribed  in  paragraphs  (g),  (j),  (k), 
<1),  (m),  and  (n)  of  this  section  shall 
open  promptly  on  signal.  However,  no 
draw  need  open  for  a  sailing  vessel  un- 
less under  machinery  power  or  under 
tow  if  such  an  opening  would  unduly  de- 
lay other  vessel  or  vehicular  traffic. 

(c)  The  owners  of  or  agencies  con- 
trolling these  bridges  shall  not  permit 
automobiles,  trucks,  or  other  vehicles  and 
vessels  to  stop  or  operate  in  such  a  man- 
ner so  as  to  hinder  or  delay  the  operation 
of  the  draws.  All  passages  over  drawspans 
or  through  draw  openings  shsdl  be  such 
as  to  expedite  both  land  and  water  traf- 
fic. 

(d)  The  owner  of  or  agencies  control- 
ling each  of  these  bridges  shall  provide 
and  keep  in  good  legible  condition  two 
clearance  gauges  on  both  the  upstream 
and  downstream  sides  of  the  bridge 
painted  white,  with  black  figures  not  less 
than  8  inches  high,  to  indicate  the  mini- 
mum clearances  imder  the  closed  draw 
at  any  stage  of  the  tide.  The  clearance 
gauges  shall  be  placed  on  each  bridge  or 
appurtenances  thereto  in  a  way  that  they 
are  plainly  visible  to  the  operator  of  a 
vessel  approaching  the  bridge,  either  up- 
stream or  downstream. 

(e)  The  draws  of  these  bridges  need 
not  open  for  vessels  carrying  appurte- 
nances unessential  for  navigation  which 
extend  above  the  normal  superstructure 
or  for  appurtenances  essential  to  naviga- 
tion but  which  may  be  altered  by  hinging, 
collapsing,  telescoping,  or  otherwise,  so 
as  to  require  no  greater  clearance  than 
the  highest  fixed  and  essentially  imalter- 
able  point  of  the  vesseL 
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(f  >  A  copy  of  the  paragraphs  pertain- 
ing to  individual  bridges  in  this  section 
shall  be  posted  on  each  bridge  or  appur- 
tenances thereto  on  both  the  upstream 
and  downstream  sides  in  such  a  maimer 
that  it  can  be  easily  read  at  any  time. 
This  copy  shall  state  how  the  authorized 
representative  may  be  contacted  if  con- 
stant attendance  is  not  required. 

(g)  Public  vessels  of  tlie  United  States, 
vessels  used  by  State  or  local  govern- 
ments for  public  safety  or  vessels  in  dis- 
tress shall  be  passed  through  the  draws 
as  soon  as  po.ssible  after  vehicular  traf- 
fic has  been  cleared  from  the  drawspans 
but  no  later  than  15  minutes  after  giv- 
ing the  opening  signal. 

(h)  Tlie  time  specified  is  local  time, 
(i)  Signals:  (i»  Call  signals  for  open- 
ing of  draw — 'i>  Sound  signals.  Public 
ves.sels  of  the  United  States,  State  or  lo- 
cal vessels  used  for  public  safety  or  ves- 
sels in  distress,  shall  sound  four  distinct 
blasts  of  a  whistle,  horn,  or  four  loud  and 
distinct  strokes  of  a  bell  or  individuals 
on  the  vessel  shall  shout  within  resison- 
able  distance  of  the  bridge.  All  other  ves- 
sels shall  sound  three  distinct  blasts  of 
a  whistle,  horn,  or  three  loud  and  distinct 
strokes  of  a  bell  or  individuals  on  the 
vessel  shall  shout  within  reasonable  dis- 
tance of  the  bridge. 

(ii)  Visual  signals.  To  be  used  in  con- 
jimction  with  soimd  signals  when  con- 
ditions are  such  that  sound  signals  may 
not  be  heard.  A  white  flag  by  day,  a  white 
light  by  night,  swung  in  full  circles  at 
arm's  length  in  full  sight  of  the  bridge 
and  facing  the  draw. 

(2)  Acknowledging  signals  by  the 
bridge  operator — (t)  Sound  signals.  Draw 
to  be  opened  immediately:  Same  as  call 
signal.  Draw  cannot  be  opened  immedi- 
ately or,  if  open,  must  be  closed  Immedi- 
ately: Two  long  distinct  blasts  of  a 
whistle  or  horn  or  two  loud  and  distinct 
strokes  of  a  bell,  to  be  repeated  at  regu- 
lar intervals  until  acknowledged  by  the 
vessel. 

(ii)  Visual  signals.  To  be  used  in  con- 
junction with  sound  signals  when  con- 
ditions are  such  that  soimd  signals  may 
not  be  heard.  Draw  to  be  opened  im- 
mediately: A  white  flag  by  day,  a  green 
light  by  night  swung  up  and  down  verti- 
cally a  number  of  times  in  full  sight  of 
the  vessel.  Draw  cannot  be  opened  Im- 
mediately or,  if  open,  must  be  closed 
Immediately:  A  red  flag  by  day,  a  red 
light  by  night,  swimg  to  and  fro  hori- 
zontally in  full  sight  of  the  vessel,  to  be 
repeated  until  acknowledged  by  the 
vessel. 

(3)  Acknowledging  signals  by  the  res- 
sel.  Vessels  having  signaled  for  the  open- 
ing of  the  draw  and  having  received  a 
signal  that  the  draw  cannot  be  opened 
immediately  or,  if  open,  must  be  closed 
Immediately,  shall  acknowledge  such  sig- 
nal by  one  long  blast  followed  by  one 
short  blast,  or  by  swinging  to  and  fro 
horizontally  a  red  flag  by  day  or  a  red 
light  by  night. 

(J)  Atlantic  Beach  Bridge  across  Reyn- 
olds Channel: 

(1)  From  October  1  through  May  14 
the  draw  shall  open  on  signal  at  any 
time. 
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(2)  From  May  15  through  September 
30  the  draw  shall  open  on  signal  except 
during  the  following  periods  it  need  open 
only  on  the  hour  and  half  hour: 

(i)  From  4  pjn.  to  7  p.m.  on  week- 
daj-s:  and 

(11)  From  11  a.m.  to  9  p.m.  on  Satur- 
days. Simdays,  Memorial  Day,  Inde- 
pendance  Day,  and  Labor  Day. 

(3)  From  May  15  through  September 
30  the  draw  shall  open  on  signal  at  any 
time  from  2  hours  before  to  1  hour  after 
predicted  high  tide  (predicted  high  tide 
for  this  bridge  shall  be  10  minutes  ear- 
lier than  that  predicted  for  Sandy  Hook 
as  given  in  the  tide  tables  for  the  United 
States  published  by  the  National  Oceanic 
and  Atmospheric  Administraticaa). 

(k)  Long  Beach  Bridge  across  Reyn- 
olds Chaimel: 

(1)  Prom  October  1  through  May  14 
the  draw  shall  open  on  signad  at  any 
time. 

(2)  From  May  15  through  September 
30  the  draw  shall  open  on  signal  except 
that  from  3  pjn.  to  8  p.m.  on  Saturdays, 
Simdays.  Memorial  Day,  Independence 
Day,  smd  Labor  Day  the  draw  need  open 
only  on  the  hour  and  half  hour. 

(1»  Loop  Parkway  Bridge  across  Long 
Creek: 

(1)  The  draw  shall  open  on  signal 
every  other  hour  on  the  even  hour  ex- 
cept that  on  Saturdays,  Sundays,  and 
Federal  holidays  during  the  period  from 
April  1  through  October  31  the  draw  shall 
open  on  signal  every  3  ho\irs  beginning 
at  3  a.m. 

(2)  The  drawtender  Is  on  duty  24 
hours  per  day  at  this  bridge  except  for 
short  absences  between  the  times  for 
scheduled  openings.  If  an  opening  is  de- 
sired at  other  than  a  scheduled  time  and 
the  drawtender  is  absent,  the  opening 
may  be  requested  via  the  telephones  lo- 
cated on  either  side  of  the  bridge  or  via 
marine  radiotelephone. 

(m)  Bridges  at  Meadowbrook  State 
Parkway  across  Sloop  Creek,  Wantagh 
State  Parkway  across  Ooose  Creek,  and 
Captree  State  Parkway  across  State  Boat 
Channel  at  Captree  Island: 

(1)  Except  as  provided  in  paragraph 
(m)  (2)  of  tills  section,  the  draws  of  these 
bridges  shall  open  on  signal  every  other 
hour  on  the  even  hour  If  at  least  one- 
half  hour  advance  notice  is  given  to  the 
Jones  Beach  State  Park. 

(2)  On  Saturdays,  Simdays,  and  Fed- 
eral holidays  from  April  1  through  Oc- 
tober 31  the  draws  shall  open  on  signal 
every  3  hours  beginning  at  3  ajn.  If  at 
least  one-half  hour  advance  notice  Is 
given  to  the  Jones  Beach  State  Park. 

(3 )  Notice  may  be  given  from  the  tele- 
phones located  at  the  moorings  on  each 
side  of  each  bridge  or  by  marine  tele- 
phone. 

(n>  Bridges  at  Smith  Point  across  Nar- 
row Bay,  Potimk  Point  across  Quaiituck 
Canal,  Beach  Lane  across  Quantuck 
Canal,  Quoque  across  Quoque  Canal  and 
Ponquoque  Point  across  Shinnecock  Bay : 

(1)  The  draws  shall  open  on  signal 
from  8  a.m.  to  4  p.m.  from  October  1 
through  April  30  and  from  6  ajm.  to  10 
pjn.  from  May  1  throuch  September  30. 
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(2)  Ati 
riods 
possible 
a  request 
(Sec.  6 
(2). 80 
(2):   48 
(4)) 

Dated 


all  other  times  during  these  pe- 
draws  shall  open  as  soon  as 

but  no  longer  than  1  hour  after 
to  open  is  received. 

18  Stat.  362  as  amended,  sec  6(g) 

.  937;  33  US.C.  488,  U.S.C.  1656(g) 

^!PR    1.46(c)(5),  33   CTR    1.05-1  (C) 


ths 


Stkt 


February  1, 1973. 

J.  D.  McCann, 
Ckptain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Marine 
Environment  and  Systems. 

[PR  E  oc.73-2704  Filed  2-fr-73;8:46  am] 


Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  Ho.  73-WE-51 

TRANSIT  ON  AREA  AND  CONTROL  ZONE 

Propo  sed  AKeration  and  Designation 
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federal  Aviation  Administration 

an  amendment  to  Part  71 

Federal  Aviation  Regulations  that 

the  description  of  Grand 

Ariz.  (Grand  Canyon  National 

Aiiport)  transition  area  and  estab- 

c^ntrol  zone  for  the  airport. 

persons  may  participate  in 
rule  making  by  submitting 
tten  data,  views,  or  arguments 
may    desire.    Communications 
submitted  in  triplicate  to  the 
Ajirspace  and  Procedures  Branch, 
Aviation  Administration.   5651 
Minchester  Avenue,  Post  OfQce  Box 
W^orldway    Postal    Center,    Los 
CA  90009.  All  communications 
on  or  before  March  14,  1973. 
donsidered  before  action  is  taken 
]>roposed  amendment.  No  public 
Is  contemplated  at  this  time,  but 
for  Informal  conferences 
Aviation  Administration  of- 
be  made  by  contacting  the 
Air  Traffic  Division  Chief.  Any 
vi^ws,  or  argimients  presented  dur- 
conferences  must  also  be  sub- 
writing  in  accordance  with  this 
order  to  become  part  of  the 
:  or  consideration.  The  proposal 
in  this  notice  may  be  changed 

of  comments  received, 
about  May  17.  1973,  the  Ped- 
Aviitlon  Administration  (FAA)  will 
J  ion  a  temporary  Air  Traffic  Con- 
Tower  at  Grand  Canyon  National 
Ariz.  Initially  the  tower 
on  a  part-time  basis,  May 
October, 
liroposed   control   zone   and  ex- 
00-foot  transition  area  will  pro- 
co^itrolled  airspace  protection  for 
executing  the  VOR  Runway  3 
nt  approach  procedure  In  de- 
frt>m  1,500  feet  to  the  surface.  In 
the  proposed  control  zone  wiU 
controlled  airspace  for  VFR  and 
TFR  operations. 
CO]  islderatlon  of  the  foregoing,  the 
P'oposes    the    following    airspace 


Fe<  eral 

s  a  ay 


li 


U;ht 


Arport, 
operate 


Oeans  Canton,  Ariz.  (Orand  Canyon 
Nationai.  Park  Airport) 

Within  a  6-mlle  radius  of  Orand  Canyon 
Natlonal  Airport  (latitude  36*67'16"  N..  lon- 
gitude 112°08'37"  W.)  and  within  3  miles 
each  side  of  the  Orand  Canyon  VOR  211* 
radial,  extending  from  the  6-niUe  radius  zone 
to  6  miles  southwest  of  the  VOR.  This  control 
zone  Is  efTective  during  the  specific  dates  and 
times  established  in  advance  by  a  notice  to 
airmen. 

The  effective  date  and  time  will  there- 
after be  continuously  published  in  the 
Airman's  Information  Manual. 

In  5  71.181  (38  FR  435)  the  descrip- 
tion of  the  Grand  Canyon  (Grand  Can- 
yon National  Park  Airport)  transition 
area  Is  amended  as  follows. 

Delete  all  of  the  700-foot  portion  of  the 
transition  area  and  substitute  the  fol- 
lowing therefore: 

lltat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-inUe  radius 
of  Orand  Canyon  National  Park  Airport  (lat- 
itude 35'57'16'N..  longitude  112°08'37"W.) 
and  within  3.5  miles  each  side  of  the  Orand 
Canyon  VOR  211*  radial,  extending  from  the 
6-mile  radius  area  to  8  miles  southwest  of 
the  VOR;    •   •   • 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended. 
(49  U.S.C.  1348(a) ).  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  In  Los  Angeles,  Calif.,  on  Janu- 
ary 30,  1973. 

Robert  O.  Blanchard, 
Acting  Director.  Western  Region. 

[FB  Doc.73-2680  Filed  2-9-73:8:45  amj 


Hazardous  Materials  Regulations  Board 
[  49  CFR  Parts  172, 173,  and  178  ] 

[Docket  No.  HM  57;  Notice  No.  73-1) 

CLASSIFICATION  AND  PACKAGING  OF 
CORROSIVE  MATERIALS 

Notice  of  Proposed  Rule  Making 

On  March  23,  1972.  AprU  26,  1972,  and 
September  16,  1972.  the  Hazardous  Ma- 
terials Regulations  Board  published 
Docket  No.  HM-57;  Amendment  Nos. 
171-14,  172-14,  173-61.  174-14,  175-7. 
177-21  (37  FR  5946,  8383,  and  18918) 
prescribing  new  regulations  for  the  classi- 
fication, packaging,  marking,  labeling, 
and  transportation  of  corrosive  ma- 
terials. Compliance  with  these  amend- 
ments has  been  authorized  as  of  April  21. 
1972.  The  mandatory  effective  date  Is 
specified  as  June  30,  1973. 

The  Hazardous  Materials  Regiilations 
Board  has  received  numerous  petitions 
to  provide  additional  packagings  for  ship- 
ment of  corrosive  materials.  In  accord- 
ance with  its  statement  of  intent,  the 
Board  has  reviewed  these  petitions  and 
this  notice  contains  the  Board's  proposal 
for  the  packagings  and  transportation  of 
such  materials. 

In  addition,  the  Board  Is  pr<H>oslng  to 
authorize  bottom  unloading  of  cargo 
tanks  containing  corrosive  liquids.  This 
is  based  on  (1)  satisfactory  experience 
reported  by  a  number  of  petitioners 
transporting  corrosives  not  previously 
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considered  to  be  covered  by  the  cor- 
rosive liquid  definition:  (2)  several  spe- 
cial permits  that  authorize  bottom  dis- 
charge outlets  for  corrosive  liquids;  and 
(3)  the  absence  of  any  unsatisfactory  ex- 
perience reported  to  the  Board  through 
the  Department's  incident  reporting  sys- 
tem, as  applicable  to  the  use  of  bottom 
outlets  on  cargo  tanks  transporting  cor- 
rosive liquids.  Also,  the  Board  is  pro- 
posing that  §  178.343-5  be  revised  to  m- 
corporate  protective  safeguards  in  the 
design  and  construction  of  these  outlets. 
This  is  consistent  with  the  regulations 
applicable  to  other  hazardous  materials 
when  such  outlets  are  authorized. 

The  Board  has  not  yet  finalized  Its 
rule  making  on  this  same  subject  vnth 
regard  to  tank  cars.  The  subject  of  bot- 
tom outlets  on  tank  cars  was  introduced 
in  Docket  No.  HM-90  (36  FR  16680, 
18873.  and  21343)  and  as  stated  In  that 
docket  on  November  6.  1971  (36  FR 
21343),  it  remains  an  Issue  for  future 
rule  making  action.  The  Board  Intends, 
shortly,  to  present  its  proposal  to  the 
public  In  this  matter.  Meanwhile,  the 
Board  is  proposing  to  provide  temporary 
authorization  to  ship  certain  corrosive 
liquids  in  tank  cars  with  bottom  outlets 
to  provide  limited  relief  because  of  the 
numbers  of  these  materials  presently 
being  so  shipped. 

As  requested,  the  Board  Is  proposing  to 
list  solid  caustic  soda  and  phosphoric 
acid  by  name  in  the  regulations.  In  ad- 
dition, it  proposes  to  add  a  new  package- 
Ing  reference  to  crotonaldehyde,  diethyl- 
amine,  ethyl  dlchlorlde,  and  propylene 
oxide  to  adequately  cover  these  materials 
imder  paragraph  173.119(m). 

Disagreement  in  the  industry  with 
respect  to  classification  has  arisen  re,- 
garding  the  following  chemicals:  maleic 
anhydride,  phthallc  anhydride,  alpha- 
picoline,  gamma-picoline,  ethyl  morpho- 
line  nonyl  phenol,  phenol  sulphonic  acid, 
and  sodium  bisulfite.  The  Department  is 
studying  these  products  and  based  on  the 
results  of  its  findings  will  publish  a  no- 
tice later  if  It  concludes  that  these  ma- 
terials meet  the  criteria  of  §  173.240. 

The    Board    is    proposing    to    revise 
S  173.240  to  clarify  the  intent  of  the  defi- 
nition and  scope.  Also,  it  has  included 
proposed    changes    to    Incorporate    the 
proposed  revision  to  21  CFR  191.11  which 
was  published  by  the  Commissioner  of 
Food  and  Drugs.  Food  and  Drug  Ad- 
ministration. In  the  Federal  Register  of 
December  19.  1972  (37  FR  27635).  Based 
on  the  statement  that  he    (the  Com- 
missioner) "does  not  expect  the  new  test 
procedure,  if  adopted,  to  materially  alter 
the  classification  of  more  severe  dermal 
Irritants  and  corrosives  to  the  skin"  and 
that  rather  "[lit  will  aid  in  classifying 
corrosives  by  clarifying  certain  trouble- 
some language,  and  will  resolve  situ- 
ations where  borderlhie  irritation  is  an 
issue,"  the  Board  does  not  consider  it 
necessary  for  transportation  purposes  to 
retest  any  materials  previously  tested  ac- 
cording to  the  definition  in  the  present 
amendment  In  Docket  HM-57.  The  re- 
sults obtained  under  the  existing  pro- 
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cedure  may  be  considered  acceptable  by 
shippers.  Final  action  on  these  defini- 
tion changes  would  be  taken  on  the  basis 
of  the  final  rule  published  by  the  Food 
and  Drug  Administration. 

Some  petitioners  requested  that  the 
regulations  be  amended  to  authorize  the 
use  of  Specification  MC  300,  MC  301,  MC 
302,  MC  303,  MC  305,  and  MC  306  cargo 
tanks  for  transporting  corrosive  Uquids. 
The  Board  is  concerned  about  the  ade- 
quacy of  these  tanks  because  some  of 
them  may  be  very  old  (MC  301  cargo 
tanks  have  not  been  authorized  for  con- 
struction since  June  11,  1961)  and  be- 
cause they  have  not  been  designed  in  ac- 
cordance with  standard  requirements  for 
corrosive  liquids.  The  Board  finds  that 
the  specification  requirements  for  MC 
304  and  MC  307  call  for  a  higher  design 
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integrity.  The  Board  does  not  find  com- 
parable" factors  concerning  the  cargo 
tanks  listed  above.  The  vse  of  tanks  as 
described  above,  except  MC  304  and  MC 
307.  has  therefore  not  been  proposed  in 
this  notice. 

In  view  of  the  foregoing.  49  CFR  Parts 
172.  173.  and  178  would  be  amended  as 
follows: 

PART  172— COMMODITY  LIST  OF  HAZ- 
ARDOUS MATERIALS  CONTAINING  THE 
SHIPPING  NAME  OR  DESCRIPTION  OF 
ALL  ARTICLES  SUBJECT  TO  PARTS 
170-189  OF  THIS  CHAPTER 

In  §  172.5  paragraph  (a) ,  the  List  of 
Hazardous  Materials  would  be  amended 
as  follows: 

§  172.5     lAtft  of  hazardous  materials. 

(a)    •  •  • 


Arlicle 


Classed  as— 


Eipiuptions  and  packing 
(sec  sec.) 


Label  refiulred 
i{  not  oxvuipt 


Mailraum 

quantity  la 

1  outsidB 

container  by 

railex  press 


(.ehange) 

Crotonaldehyde ....^..^:....~...»  F.L... ... i 

Diethylamine F.L 

Ethylene  dlchlorlde ... .  F.L — ... 

Propylene  oxide F.L 

(add)  ,       ^ 

Caustic  soda,  soUd.flake,  Of  granular.  Cor...r..-. 

•Phosphoric  acid  or  Phosphoric  acid    Cor 

solution. 


173.118, 173.11l(m) -.-.  Rod... 

173.118, 173.1iy(m) Red... 

173.118, 173.119(m) Red... 

173.U8, 173.119(m) Red... 


:  173.244,  173.245b...: 
173.244,173.245 


.r.-..^  10  gallons. 
......;  10  gallons. 

lOgalloiis. 

10  gallons. 


-.—.-..vi  Corrosive 100    pounds; 

Corrosive....;  lOgaUoiis. 


PART  173— SHIPPERS 

(A)  In  S  173.119,  paragraph  (m)  (4) 
would  be  amended;  paragraphs  (m)  (9) , 
(10).  (11).  (12).  (13).  and  (14)  would 
be  added  to  read  as  follows: 
§  173.119  nammaWe  liquids  not  spe- 
cifically  provided  for. 
•  •  •  •  • 

(m)   •  •  * 

(4)  Specification  5,  5A,  5B,  5C,  5P, 
17C  (single-trip),  or  17E  (single-trip) 
(§§  178.80.  178.81,  178.82,  178.83,  178.92. 
178.115.  178.116  of  this  subchapter). 
Metal  barrels  or  drums.  Removable  head 
packagings  over  16  gallons  capacity  are 
not  authorized.  Authorized  only  for  ma- 
terials which  will  not  react  dangerously 
with  the  drum  metal,  or  be  decomposed 
by  contact  with  it. 

•  •  •  •  • 

(9)  Cylinders  as  prescribed  for  any 
compressed  gas,  except  acetylene.  All  cyl- 
inder valves  must  be  protected  by  one  of 
the  methods  described  in  §  173.301(g)(1). 
(2),  or  (3),  See  5  173.34(e)  (16)  of  this 
subchapter. 

(10)  Specification  MC  304  or  MC  307 
(§J  178.340,  178.342  of  this  subchapter). 
Tank  motor  vehicles  which  are  In  com- 
pliance with  5  178.343-2(0  of  this  sub- 
chapter. Bottom  outlets  on  each  specifi- 
cation MC  304  cargo  tank  must  be 
equipped  with  valves  in  compliance  with 
§  l78.342-5(a)  of  this  subchapter.  Au- 
thorized only  for  liquids  not  exceeding 
10  pounds  per  gallon. 

(11)  Specification  MC  310,  MC  311,  ot 
MC  312  (§5  178.340,  178.343  of  this  sub- 
chapter). Tank  motor  vehicles.  Bottom 
outlets    must    be    in    compliance    with 


§§  178.342-5(a)    and    178.343-5   of   this 

(12)  Specification  103AW.  103A-ALW. 
103ANW,  103BW,  103CW.  103EW, 
111A100F2,  111A60ALW2,  111A60W2, 
111A60W5  (j§  179.200.  179.201  of  this 
subchapter).  Tank  cars.  All  special  re- 
quirements for  tank  cars  according  to 
flashpoint,  vapor  pressure,  and  viscosity 
in  paragraphs  (a)  through  (L)  of  this 
section  apply. 

(13)  Specification  105A100W  or  112A- 
200W  (§§179.200.  179.201,  179.100,  179.- 
101  of  this  subchapter).  Tank  cars. 
Authorized  only  for  propylene  oxide. 

(14)  Specification  103ALW,  103DW, 
103W,  104W.  111A60ALW1.  111A60W1. 
111A100W3,  111A100W6,  115A60W6,  or 
AAR206W  (§§  179.200,  179.201,  179.220  of 
this  subchapter) .  Tank  cars.  All  special 
requirements  for  tank  cars  according  to 
flashpoint,  vapor  pressure,  and  viscosity 
in  pai-agraphs  (a)  through  (L)  of  this 
section  apply.  (See  Note  1.) 

Note  1 :  Authorized  only  on  an  interim  basla 
pending  the  Department's  decision  on  use 
of  bottom  outletB  for  tank  cars  containing 
hazardous    materials. 

•  •  •  •  • 

(B)    In    §173.240,    paragraph    (a)(1) 
would  be  amended  to  read  as  follows: 
§  173.240     Corrosive    materials;    defini- 
tion. 

(a)   •  •  • 

(1)  A  material  is  considered  to  be  de- 
structive or  to  cause  irreversible  altera.- 
tion  in  human  skin  tissue  if  when  tested 
on  the  intact  skin  of  the  albino  rabbit  by 
the  technique  described  in  Title  21.  Code 
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of  Federal  Regulatons,  { 191.11,  the 
structure  of  the  tissue  at  the  site  of  con- 
tact Is  destroyed  or  changed  Irreversibly. 
For  the  purpose  of  these  regulatlcMis  the 
test  is  modified  and  described  as  follows: 

(i)  Corrosion  to  the  human  skin  Is 
evaluated  by  a  patch-test  technique  on 
the  Intact  skin  of  healthy  albino  rabbits, 
each  weighing  2  to  3  kilograms.  A  mini- 
mum of  six  subjects  must  be  used  for 
this  test.  The  back  of  each  animal  is 
clipped  free  of  hair  to  provide  at  least 
two  test  sites,  each  being  not  less  than 
4  square  inches  in  sirea. 

(ii)  Liquid  test  materials  (0.5  milli- 
liter) or  solid  or  semisolid  test  materials 
(0.5  gram)  are  introduced  under  a  1.5  by 
1.5  inch  12-ply  gauze  patch  which  is  se- 
cured In  place  by  two  V2  x  4  inch  strips  of 
adhesive  tape  in  the  form  of  an  X. 

(ill)  The  animals  are  immobilized  in 
stocks  and  the  trunk  of  each  animal  Is 
loosely  wrapped  with  an  impervious  ma- 
terial, such  as  a  rubberized  cloth,  for  an 
exposure  period  of  4  hours.  (The  imper- 
vious wrap  should  be  applied  in  such  a 
manner  that  the  palm  of  the  analj^t's 
hand  can  be  easily  placed  between  the 
wrap  and  the  animal's  back.) 

(Iv)  After  4  hours  of  exposure,  the 
patches  are  removed  and  the  resulting 
reactions  are  evaluated. 

(v)  Following  this  initial  reading,  all 
test  sites  are  washed  with  an  appropriate 
solvent  to  prevent  further  exposure. 

(vl)  Readings  are  again  made  at  24  and 
48  hours  after  the  initial  application. 

•  •  •  •  • 
(C>    In   5  173.245,  paragraph   (a)  (16) 

would  be  amended;  paragraph  (b)  and 
paragraph  (a)  (28)  through  (32)  would 
be  added  to  read  as  follows: 

§  173^45     Corro«ive  Uquids  not  specifi- 
cally provided  for. 

(a)   •  •  • 

(16)  Specification  6D  or  37M  (non- 
reusable  container)  (§5  178.102,  178.134 
of  this  subchapter).  Cylindrical  steel 
overpacks  with  inside  spec.  2S,  2SL,  or 
2U  (§5  178.35,  178.35a.  178.24  of  this  sub- 
chapter) polyethylene  packaging. 

•  •  •  •  • 

(28)  C>ilnders  as  prescribed  for  any 
compressed  gas,  except  acetylene.  All 
cylinder  valves  must  be  protected  by  one 
of  the  methods  described  In  5  173.301 
(g)  Q),  (2).  or  '3).  See  5  173.34fe)  (16) 
of  this  subchapter. 

(29)  Specification  MC  304  or  MC  307 
(?§  178.340.  178.342  of  this  subchapter). 
Tank  motor  vehicles  meeting  §  178.343- 
2(c)  of  this  subchapter.  Bottom  outlets 
mu.st  be  in  compliance  with  5  178.343-5. 
Authorized  only  for  liquids  not  exceeding 
10  poimds  per  gallon. 

(301  Specification  MC  310.  MC  311.  or 
MC  312  (§§  178  340.  178.343  of  this  sub- 
chapter). Tank  motor  vehicles.  Bottom 
outlets  must  be  in  compliance  with 
5  178.343-5  of  this  subchapter. 

(31)  Specification  103AW.  103A-ALW, 
103ANW.  103BW,  103CW,  103EW, 
111A100P2,  111A60ALW2,  111A60W2, 
111A60W5  (§§179.200,  179.201,  of  this 
subchapter).  Tank  cars. 
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10 IW, 


^)eclflcatlon    103ALW,    103DW, 
111A60ALW1,    111A60W1. 
111A100W8.    115A60W8,   or 
(!8  179.200,  179.201.  179.220  of 
subfchapter).     Tank     cars.     (See 


(32) 
103W. 
111A100W3 
AAR206^ 
this 
Note  1.) 

NoTB  1:  Authorized  only  on  an  interim 
bksls  p«nd  \ng  tb«  Departawnt's  decision  on 
use  of  bot1  azn  outlets  for  tank  cars  contain- 
ing hazardftus  materials. 


ir3.; 


ski  a 


material  classed  as  corrosive 

to  steel  or  aluminum  accord- 

.240(a)(2)  and  Is  not  corro- 

according  to  §  173.240(a)  (1), 

^bject  to  any  requirements  of 

subcl^pter  for  rail  or  highway  when 

In  a  tank  car  tank  or  cargo 

constructed  entirely  of  materials 

react  dangerously  with  or  be 

by    the   commodity   being 


(b)  If 
is  corrosii^ 
Ing  to  I 
sive  to 
it  Is  not 
this 

transport^ 
tank 
that  will 
decomposM 
transport^ 

(D)  In 
would  be 
(5).  and 
to  read  as 


I  ot  1 


§  173.245b,  paragraph  (a)  (11) 
I  leleted  and  paragraphs  (a)  (2) . 
)  thru  (10)  would  be  amended 
foUows: 


(7 


§  173.245)     Corrosive  solids  not  specif!- 
cally  provided  for. 


Fie  irboard 


(a) 

(2) 
paper 

weight  cafaacity 
a  moisturi ! 


ba ; 


-(5) 
pounds 
capacity, 
moisture 


Flier 


drum   not   exceeding    550 
weight  and  not  over  55 -gallon 
Packaging    must    Include    a 
l>arrler. 


n<t 


Bat  s 


I  ach 
and 


f  ice. 


(7) 
barrier, 
product 
be  capab^ 
from  a 
face,  one 
on  each 
Authorized 
poimds 

(8)  M^al 
of  not  ov4r 
poimds 

(9) 
bin  of  no . 

(10) 
tank  carj 
bulk  vehicle 

(11) 


PART 


Sectlor 
as  follow!  : 

§  178.34: 
tank ) 


Each 
u«d: 


§  178.3 

(a) 
a  tank, 
be  equipped 
as  close 
from  the 
its 

level  in 
an  additional 
or  sealli  g 
the  outle  l 


£S 


disch  ar 


box   with   one  inside 
of  not  over  50  pounds  net 
.  Packaging  must  Include 
barrier. 


which  must  have  a  moisture 

bag  filled  to  weight  with 

closed  as  for  shipment  must 

of  withstanding  four  drops 

height  of  4  feet  onto  a  solid  sur- 

irop  on  each  end  and  one  drop 

without  sifting  or  rupture. 

net  weight  not  to  exceed  110 


portable  tank  or  closed  bin 
660-gallon  capacity  and  7,000 
weight. 

or  rubber  tank  or  closed 
over  74-cublc-foot  capacity. 
Metal  sift-proof  cargo  tank  or 
or  hopper-type  or  pneumatic 


gioss 
Fib  >rglas6  < 


i.  deleted] 


L78— SHIPPING  CONTAINER 
SPECIFICATIONS 

178.343-5  is  amended  to  read 


Spccifiration  MC  312;  cargo 


■a     Oulcls. 

outlet  at  or  near  the  top  of 

for  discharge  of  lading,  must 

_  with  a  shutoff  valve  located 

practical  to  the  point  of  outlet 

tank.  Each  such  outlet  having 

„e  end  below  the  top  liquid 

1  he  tank  must  be  equipped  with 

shutoff  valve,  blank  flange, 

cap  at  the  discharge  end  of 


(b)  Each  bottom  outlet  must  be 
equipped  with  a  shutoff  valve  designed. 
Installed,  and  protected  as  described  In 
S  178.340-8(d)(l)(i)  except  as  provided 
in  paragraph  (c)  of  this  section.  Each 
bottom  outlet  valve  must  be  located  in- 
side the  tank  or  immediately  adjacent 
at  the  outlet  point  outside  the  tank.  The 
valve  seat  must  be  located  Inside  the 
tank  or  within  the  welded  flange  nozzle 
or  coupling  at  the  point  of  outlet  from 
the  tank.  In  addition,  a  blank  flange, 
sealing  cap.  or  shutoff  valve  is  required 
at  the  discharge  end  of  the  outlet. 

( 1 )  In  addition,  each  bottom  discharge 
valve  must  be  equipped  with  (1)  an  auto- 
matic heat  actuated  valve  closure  that 
will  become  operative  at  temperatures 
less  than  250°  F..  and  (ii)  a  remote 
means  to  activate  a  valve  closure  manu- 
ally from  a  point  no  less  than  10  feet 
away  from  the  valve. 

(c)  A  bottom  opening  for  purposes 
other  than  lading  discharge  may  be 
closed  by  a  bolted  blank  flange  at  the 
tank  shell.  If  any  piping  extends  from 
such  an  opening,  it  must  be  fitted  with 
a  shutoff  valve  designed,  installed,  and 
protected  as  described  in  §  178.340-8  (d) 
(l)(i).  In  Euldition  a  supplemoital  clo- 
sure is  required  at  the  discharge  end  of 
this  piping. 

Interested  persons  are  Invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  Identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion, 400  Sixth  Street  SW.,  Washington, 
DC  20590.  Communications  received  on 
or  before  April  10.  1973,  will  be  consid- 
ered before  final  action  is  taken  on  the 
proposal.  All  comments  received  will  be 
available  for  examination  by  Interested 
persons  at  the  Office  of  the  Secretary, 
Hazardous  Materials  Regulations  Board, 
both  before  and  after  the  closing  date 
for  comments. 

(Sees.  831-S3fi  of  TlUe  18,  United  States  Code; 
sec.  9,  DeF>artment  of  Tran^>ortatlon  Act.  49 
U.S.C.  1657,  and  Title  VT  and  sec.  902(h), 
Federal  AvUtlon  Act  of  1968,  49  U.S.C.  1421- 
1430,  1472(h).  and  1665(c)) 

Issued  in  Washington,  D.C.,  on  Febru- 
ary 6,  1973. 

W.   K.  Byrd. 
ActiTig  Secretary. 
Office  of  Hazardous  Materials. 

[PR  Doc .73-2624  Piled  2-9-73; 8: 45  am] 

ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  170  ] 

FEES   FOR    FACILITIES   AND    MATERIALS 
LICENSES 

Proposed  Revision  of  License  Fee 
Schedules 

The  Atomic  Energy  Commission  is  pro- 
posing to  amend  its  regulations  in  10 
CFR  Part  170  to  revise  its  schedule  of  fees 
for  facilities  and  materials  licenses. 

The  Commission  first  adopted  a  re- 
quirement for  license  fees  on  October  1. 
1968.  This  action  was  based  on  title  V 
of  the  Independent  Offices  Appropriation 
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Act  of  1952  (65  Stat.  290:  31  U.S.C.  483a> 
and  was  in  accordance  with  Government 
policy  with  respect  to  user  charges  as  set 
forth  in  Office  of  Management  and  Budg- 
et Circular  A-25.  The  fee  schedules  in 
Part  170  were  revised  February  5.  1971. 
May  25,  1972,  and  October  19,  1972.  to 
extend  the  coverage  to  additional  li- 
censees to  take  into  account  the  costs  of 
health  and  safety  compliance  and  inspec- 
tion activities;  and  to  reflect  increased 

costs.  ^     ^  ^. 

Office  of  Management  and  Budset  Cir- 
cular A-25  requires  the  Commission  to 
review  its  costs  of  providing  services  sub- 
ject to  fees  annually  and,  if  costs  of  such 
services  change,  make  adjustments  in  the 
schedule  of  fees.  The  costs  of  ths  Com- 
mission's licensing  and  compliance  serv- 
ices have  changed  substantially  due  to 
implementation  of  the  National  Environ- 
mental Policy  Act  of  1969.  Additional 
costs  are  Incurred  in  antitrust  review  of 
nuclear  power  reactor  licensing  actions 
pursuant  to  Public  Law  91-560  (1970> . 

The  Conunission  has  under  considera- 
tion the  amendment  of  Part  170  to  reflect 
the  increased  costs  of  licensing  and  costs 
of  health  and  safety  inspection  and  com- 
pliance activities.  Proposed  revised  fee 
schedules  have  been  developed  to  cover 
these  costs.  In  addition,  the  exemption 
from  payment  of  fees  for  certain  cate- 
gories of  licenses  would  be  removed  from 
Part  170  and  further  refinement  made  In 
the  fee  categories  to  provide  for  a  greater 
degree  of  equity  in  assessing  fees. 

The  fees  set  forth  in  the  proposed  re- 
vised schedules  in  §5  170.21  and  170.31 
are  designed  to  recover  the  Commission's 
licensing  and  health  and  safety  and  en- 
vironmental Inspection  and  compliance 
costs,  except  for  those  costs  associated 
with  certain  categories  of  licenses  which 
would  continue  to  Temain  exempt  from 
fees. 

Costs  related  to  rule  making;  develop- 
ment of  standards,  codes,  criteria,  and 
regulatory  guides;  safeguards  activities 
and  administration  of  the  Agreement 
States  program  are  not  included  in  the 
proposed  fee  schedules. 

Under  the  proposed  amendment,  the 
exemptions  from  payment  of  fees  have 
been  eliminated  for  licenses  authorizing: 
(1)  Possession  but  not  operation  of  pro- 
duction or  utilization  facilities,  (2)  hu- 
man use  of  byproduct,  source,  or  special 
nuclear  material,  and  (3)  use  of  byprod- 
uct, source,  or  special  nuclear  material 
for  civil  defense  activities  only.  In  addi- 
tion, certain  fee  categories  have  been 
refined  to  take  into  account  with  more 
precision  licensing  and  inspection  costs. 
Licenses  for  byproduct  material  for  proc- 
essing or  maniifacturing  of  quantities  oc 
items  for  commercial  distribution  have 
been  separated  Into  two  categories,  de- 
pending upon  whether  product  evalua- 
tion Is  required.  Licenses  for  byproduct 
material  for  Industrial  radiography  have 
also  been  divided  Into  two  categories — 
one  for  licenses  authorizing  activities  at 
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a  single  location,  and  the  other  for 
licenses  authorizing  activities  at  multiple 
locations.  Licenses  for  possession  and  use 
of  bj-product  material  for  irradiation  of 
materials  have  been  separated  into  two 
categories,  depending  upon  the  quantity 
of  material.  Licenses  for  waste  disposal 
have  been  separated  into  two  categories 
according  to  whether  the  license  author- 
izes burial  by  the  licenses.  Licenses  for 
distribution  of  exempt  quantities  and 
distribution  of  timepieces,  hands  or  dials, 
to  persons  exempt  from  requirements  for 
a  license  pursuant  to  §  30.15  of  Part  30 
have  been  placed  in  separate  fee  cate- 
gories. Licenses  for  uraniiun  mills  and 
conversion  plants  and  licenses  for  use  of 
byproduct  material  for  research  and  de- 
velopment have  been  placed  in  separate 
fee  categories. 

The  presently  prescribed  fees  would  be 
reduced  for  licenses  authorizing:  (1) 
Possession  and  use  of  byproduct  mate- 
rial in  quantities  of  10,000  curies  or  more 
in  sealed  sources  for  irradiation  of  mate- 
rials, (2)  distribution  of  generally  li- 
censed items  containing  byproduct  mate- 
rial, (3)  distribution  of  exempt  quantities 
of  byproduct  material,  and  (4)  distribu- 
tion of  timepieces,  hands  and  dials,  con- 
taining byproduct  material  to  persons 
exempt  from  the  requirements  for  a  li- 
cense pursuant  to  §  30.15  of  Part  30. 

Footnote  5  in  §  170.21,  relating  to 
maximum  fees  for  power  reactors,  would 
be  modified  to  change  the  maximum 
power  level  on  which  fees  will  be  com- 
puted from  3000  Mw(t)  to  3500  Mw(t). 

Footnote  1  in  §  170.31,  relating  to 
amendments  and  applications  for 
amendments,  would  be  modified  to  au- 
thorize a  partial  refund  of  an  annual  fee 
where  an  application  to  amend  a  license 
to  reduce  the  scope  of  the  license  or  can- 
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eel  a  license  is  accompanied  by  a  request 
for  refund.  Any  refund  would  be  com- 
puted on  a  pro  rata  basis  beginning  with 
the  date  the  fee  was  due  as  prescribed 
in  §  170.12. 

Pursuant  to  the  Atomic  Eiiergy  Act  of 
1954,  as  amended,  and  section  553  of  Title 
5  of  the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  follow- 
ing amendment  to  Title  10,  Chapter  1, 
Code  of  Federal  Regulations,  Part  170.  is 
contemplated.  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in  connec- 
tion with  the  proposed  amendment 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545.  Atten- 
tion: Chief,  Public  Proceedings  Stafif,  by 
April  13,  1973.  Comments  received  after 
that  period  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of  con- 
sideration carmot  be  given,  except  as  to 
comments  filed  within  the  period  speci- 
fied. Copies  of  comments  may  be  ex- 
amined in  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC. 

§  170.11      [.\mended] 

1.  Subparagraphs  ( 6 )  and  (7)  of 
§  170.11(a)  of  10  CFR  Part  170  are 
deleted. 

2.  Section  170.21  of  Part  170  is  amended 
to  read  as  follows: 

§  170.21      Schedule  of  fees  for  production 
and  utilization  facilities. 

Applicants  for  construction  permits  or 
operating  licenses  for  production  or  uti- 
lization facilities  and  holders  of  construc- 
tion permits  or  operating  licenses  for 
production  or  utilization  facilities  shall 
pay  the  fees  set  forth  below. 


SlUEDVLE  QF  FEES 


Faoility  (thermal  megawatt  values  refer  to  Application  fee 

maximum  capacity  stated  in  the  peniiit  tor  construclioa 
or  licen.se  ai  limited  by  license conoitiotia  permit 

or  technical  spoclfications)  ' 


Construction  • 
l>ermit  lee 


Operating  « 
license  fee 


Annual  fee 

after  issuance 

of  operaling 

lic«nse 


(1)  Power  reactor » $125,000 ^-^-S?"  ,., 

+liO/Mw(t) 


»iW,000  $66/'Mw(t)> 

+  185/Mw(t)  (20,000 

minimum) 
(2)Te.sti.«faciUty 3,900 lO.MO 16.200 13,000 

(3)  He-icarch  reactor  ---         600 2,300 -      d.oou.. »,0HJ 

(4)  Other  production  oVutiliration  facility.  100.000 160,000 250,000 215.  (»0 

(8)  Pos.sessionbut  not  operation  of  prodnc- "^ 

tiun  or  utilization  facility. 


1  Amendments  reducing  capacity  shall  not  entitle  the  appUcant  to  a  partial  refund  of  any  fee;  apphcatlons  tor 
amondinenu  increasinj  capacity  requiring  a  higher  fee  wiU  not  be  accepted  tor  filing  unless  accompaiUed  by  the 
prescribed  fee,  wliich  shaU  be  determined  by  maltipUcatioQ  of  the  change  In  power  level,  expressed  in  megawatts 
thennal,  by  $184. 

^  Tlifinnfil  in(v&Wfttts« 

•  When  construction  permits  are  Issued  for  two  or  more  power  reactors  of  the  same  design  at  a  single  poyer  station 
that  were  subject  to  concurrent  licensing  review,  the  construction  permit  fee  for  the  first  reactor  wiU  be  $250,000 
+$170/Mw(t)  and  $50,000+ $30/Mw(t)  tor  each  additional  reactor.  ,     ^     ,- 

•  When  operating  licenses  are  Issued  for  two  or  more  power  reactors  of  the  same  design  at  a  single  power  station 
that  were  subject  to  concurrent  licensing  review,  the  operating  license  fee  will  be  $2S0,000+$186/Mw(t)  for  the  first 
reactorand$150.000+$r20/Mw(t)foreachadditionalreactor.  ,,,„„.,    „,  .v 

>  For  coastrucllon  permits  and  operating  hceases  for  power  reactors  with  a  capacity  In  excess  of  3500  Mw(t),  the 
fee  will  be  computed  on  a  maximum  power  level  of  3500  Mw(t). 

3.  Section  170.311s  amended  to  read  as  follows: 
§170.31      Schedule  of  fe«»  for  material*  licenses. 

Applicants  for  materials  licenses  and  holders  of  matermls  licenses  may  pay 
the  following  feee: 
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(Sec    501,  65  Stat.  290;  31  U.8.C.  483a) 

Dated  at  Germantown,  Md.,  this  5th 
day  of  February  1973. 
For  the  Atomic  Energy  Commission. 

Paox  C.  Bender, 
Secretary  of  the  Commission. 

|FR  Doc. 73-2603  Filed  2-9-73;8:45  am) 


ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  180  ] 

N-(MERCAPTOMETHYL)PHTHALIMIDE      S- 

(OODIMETHYL    PHOSPHORODITHIOATE) 

Proposed  Tolerance 

Dr.  C.  C.  Compton,  Coordinator.  In- 
terregional Research  Project  No.  4,  State 
Agricultural  Experiment  Station,  Rut- 
gers University.  New  Briuiswick,  N.J. 
08903,  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural  Experi- 
ment Stations  of  Florida,  Louisiana,  and 
North  Carolina,  submitted  a  petition 
(PP  3E1328)  proposing  establishment  of 
N  -  (mercaptomethyl)  phthalimide  S- 
(0,0-dimethyl  phosphorodithioate)  and 
its  oxygen  analog  N- (mercaptomethyl) 
phthalimide  S-(0,0-dimethyl  phosphor- 
orothioate)  in  or  on  the  raw  agricultural 
commodity  sweet-potatoes  at  10  parts 
per  million  from  postharvest  application. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the  ptir- 
pose  for  which  the  tolerance  is  proposed. 

2.  Residues  of  the  insecticide  and  its 
oxygen  analog  In  meat  and  fat  will  not 
exceed  the  established  tolerances  on  these 
commodities. 


3.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  milk,  or  poultry,  and 
§  180.6(a)(3)  applies. 

4.  The  proposed  tolerance  will  protect 
the  public  health. 

Therefore,  puisuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Admin- 
i.strator  for  Pesticides  Programs  (36  FR 
90381.  it  is  proposed  that  §180.261  be 
amended  by  revising  the  paragraph  "10 
parts  per  million  •  *  •".as  follows: 
§  180.261  /V.(Mrrcaplonielhyl)phllial- 

imide  S-(0,0-dinielliyl  phospliorodi- 

thiuate)   and  its  oxygen  analog;  tol- 

«Tanres  for  res.idues. 

♦  •  •  •  • 

10  parts  per  million  in  or  on  apples, 
cherries,  grapes,  peaches,  pears,  and 
sweetpotatoes  (from  postharvest  applica- 
tion > . 

.  •  •  *  • 

Any  person  who  has  registered  or  sub- 
milted  an  application  for  the  registration 
of  an  economic  poison  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde 
Act  containing  any  of  the  Ingredients 
listed  herein  may  request,  on  or  before 
March  14.  1973,  that  this  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Act. 

Interested  persons  may,  on  or  before 
March  14,  1973,  file  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Room  3902A.  4th  and  M  Streets  SW.. 
Waterside  Mall,  Washington,  DC  20460, 


written  comments  (preferably  in  quintu- 
plicate)  regarding  this  proposal.  Com- 
ments may  be  accompanied  by  a  mem- 
orandum or  brief  in  support  thereof.  All 
written  submissions  made  pursuant  to 
this  proposal  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk. 

Dated:  February  5,  1973. 

Edwin  L.  Johnson,         ^ 
Acting  Deputy  Assistant  Admin- 
istrator for  Pesticides  Programs. 
[FR  Doc.73-2655  Filed  2-9-73:8:45  am] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  35  ] 

IDocketNo.  R-4631 

FILING  OF  ELECTRIC  SERVICE  TARIFF 
CHANGES 

Notice  Denying  Extension  of  Time 

February  6,  1973. 

On  January  26.  1973,  counsel  for  the 
cities  of  Bedford,  Va.,  et  al.  filed  a  mo- 
tion for  extension  of  time  within  which 
to  file  comments  concerning  the  notice 
of  pi-oposed  rule  making  in  docket  No. 
R-463,  filing  of  electric  service  tariff 
changes  issued  on  December  14,  1973.  A 
notice  was  issued  January  19,  1973,  ex- 
tending the  time  to  and  including  Febru- 
ary 28.  1973,  within  which  any  interested 
person  may  submit  data,  views,  and  com- 
ments in  writing. 

Upon  consideration,  a  notice  is  hereby 
given  that  the  request  for  a  further  ex- 
tension of  time  in  the  above  matter  is 
denied. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc .73  2725  Filed  2-9-73:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains 
Notices  of  hearings  and  investigations,  committee  meeti 
applications  and  agency  statements  of  organization  and 


documents  other  than  rules  or  proposed   rules,  that  are  applicable  to  the   public, 
igs,  agency  decisions  and  rulings,   delegations  of  authority,   filing  of   petitions   and 
I  unctions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Ag2ncy  for  International  Development 

ENGINEERING.  ARCHITECTURAL  AND 
CONSTRUCTION  INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  sec.  10»a>  (2)  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463 ) .  notice  is  hereby  given  of  a 
meeting  of  the  Engineering.  Architec- 
tural and  Construction  Industry  Advisory 
Committee  of  the  Agency  for  Interna- 
tional Development  (AID)  to  be  held  in 
Room  1000.  Foreign  Service  Institute 
Building.  1400  Key  Boulevard,  Arlington, 
VA  22209.  on  February  21.  1973,  at  10 
a.m.  This  meeting  will  be  open  to  the 
public. 

The  purpose  of  the  subject  committee 
Is  to  provide  for  a  systematic,  regular- 
ized dialog  between  officials  of  AID  and 
representatives  of  the  engineering,  con- 
struction, and  architectural  Industry  in 
the  interests  of  improved  policy  and  pro- 
cedures and  improved  industry  perform- 
ance relating  to  AID-financed  activities. 
The  membership  of  the  subject  com- 
mittee Is  as  follows : 
William  Marshall.  Jr  .  representing  American 

Institute  of  Architects. 
Franklyn  C.  Rogers,  representing  American 

Institute  of  Consulting  Engineers. 
Charles  B.  Mollneaux.  representing  American 

Society  of  Civil  Engineers. 
L.  B.  Wilder,  representing  Associated  Gen- 
eral Contractors  of  America. 
Allen  M.   Acheson.   representing  Consulting 
Engineers  Council   of   the  United  States. 
Jessse    Taylor,    representing    National    Con- 
structors Association. 
Robert  L.  Nichols,  representing  National  So- 
ciety of  Professional  Engineers. 

The  agenda  for  the  February  21  meet- 
ing of  the  subject  committee,  to  be  held 
as  aforesaid,  shall  be  as  follows: 

1.  Discussion  of  Federal  Advisory  Com- 
mittee Act    (Public  Law  92-463). 

2.  AID'S  current  Engineering  organization. 

3.  Discussion  of  Broo^  bill  (Public  Build- 
ings— Selection  of  Architects  and  Engineers, 
Public  Law  92-582). 

4.  Questionnaires  and  Qualifications  Rec- 
ords— Consultants  and  Construction  Con- 
tractors. 

5.  Proposed  revision. 

(a)  Capital  Project  Guidelines; 

(b)  Cost  Analysis  Guidelines; 

(c)  Cost  Estimating  Manual; 

(d)  Preliminary  Appraisal  Manual; 

(e)  Feasibility  Study  Manual. 

6.  Borrower,  Grantee  Selection  of  Consult- 
ants. 

7.  Suggestions  of  additional  topics  for  fu- 
ture consideration. 

Lucius  M.  Hale, 
Director.  Office  of  Engineering. 
Agency      for      International 
Development. 


the 


It  hai 
tion  of 
dimnagi  i 
cars  to 
in 
and 

used  in 
tional  tfaflfic 

Undei  ■ 
Custom!  1 
(D).  I 
scribed 


[SEAL 

Ac 


Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

(T.D.  73^8] 

INFLAtABLE  RUBBER  DUNNAGE  BAGS 

Designa*  ion  as  Instruments  of  International 

Trraffic 

February  6,  1973. 

been  established  to  the  satisfac- 

_^  Bureau  that  Inflatable  rubber 

bags  used  as  buffers  in  railroad 

arevent  damage  to  cargoes  while 

tran  lit  are  substantial,  suitable  for 

callable  of  repeated  use.  and  will  be 

significant  numbers  in  intema- 


the  authority  of  §  10.41a(a)  (1), 
regulations  (19  CFR  10.41a(a) 
hereby  designate  the  above-de- 
lunnage  bags  as  "instruments  of 
interna  ional  traffic"  within  the  meaning 
of  sectim  322(a),  Tariff  Act  of  1930,  as 
amende  i.  These  articles  may  be  released 
under  vie  procedures  provided  for  in 
Customs  regulations. 


Edwin  F.  Rains, 
ing  Commissioner  of  Customs. 
FR  I)oc.73-2751  Filed  2-9-73;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

(Order  No.  2] 

ADMIllllSTRATIVE  OFFICER,  CHAMIZAL 
NATIONAL  MEMORIAL,  EL  PASO,  TEX. 

Del  egation  of  Authority  regarding 
Purchasing  Authority 

SEciioN  1  Administrative  Officer.  The 
Administrative  Officer  may  issue  pur- 
chase (irders  not  in  excess  of  $500  for 
suppliei,  equipment,  or  services  in  con- 
formitj  with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability )f  appropriated  funds. 

Sec.  2  Revocation.  This  order  super- 
sedes Order  No.  1,  Chamizal  National 
Memor  lal,  dated  May  30,  1972,  and  pub- 
lished July  25,  1972  (37  FR,  No.  143, 
14821,  July  25,  1972). 


Park  Service  Order  No.  66,  36  FR 

amended  37  FR  4001.  dated  2  25/72. 

Southwlest  Region.  Order  No.  5,  37  FR  7722) 


(NationJBl 
21218. 


IFR 


Delega  U< 
de 

2. 


February  2, 1973. 

IFa  Doc.73-2681  Filed  2-8-73;8:45  ami 

FEDERAL  REGISTER, 


tional  Military  Park,  may  issue  purchase 
orders  not  In  excess  of  $500  for  supplies, 
equipment,  or  services  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  the  availability 
of  appropriated  funds.  This  authority 
may  be  exercised  by  the  Administrative 
Assistant  in  behalf  of  any  area  adminis- 
tered by  the  Superintendent  of  Gettys- 
burg National  Mihtary  Park. 

Present  paragraph  2  is  renumbered  as 
paragraph  3. 

(National  Park  Service  Order  No.  66  (36  FR 
21218).  as  amended;  Northeast  Region  Order 
No.  7  (37  FR  6325),  as  amended;  Gettysburg 
National  MUltary  Park  Order  No.  2  (37  FB 
11735)). 

Dated:  January  18,  1973. 

Jerry  L.  Schober, 
Superintendent. 
Gettysburg  National  Military  Park. 

[FR  Doc.73-2678  Filed  2-3-73;8:45  am) 

(Order  21 

ADMINISTRATIVE  ASSISTANT,  KINGS 
MOUNTAIN  NATIONAL  MILITARY  PARK 
AND  COWPENS  NATIONAL  BATTLE- 
FIELD, N.C. 

Delegation  of  Authority  Regarding  Certain 
Contracts 

Section  1.  Administrative  Assistant. 
The  Administrative  Assistant  may  exe- 
cute and  approve  contracts  not  In  ex- 
cess of  $2,000  for  supplies,  equipment, 
or  services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  avallabUlty  of  appropriated 
funds.  This  authority  may  be  exercised 
by  the  Administrative  Assistant  In  be- 
half of  any  area  administered  by  the 
Superintendent,  Kings  Mountain  Na- 
tional Military  Park  and  Cowpens  Na- 
tional Battlefield. 

Sec.  2.  Redelegation.  The  authority 
delegated  in  this  order  No.  2  may  not  be 
redelegated. 

Sec.  3.  Revocation.  This  order  super- 
sedes order  No.  1  issued  June  14,  1963, 
and  published  at  28  FR  6098. 
(National  Park  Service  Order  No.  66  (36  FR 
21218),  as  amended  (37  FR  4001.  12854); 
Southeast  Region  Order  No.  5,  (37  FR  7721) ) 


Dat^:  January  9,  1973. 

John  T.  Mullady, 
Acting  Superintendent, 
Chamizal  National  Memorial. 


Doc. 73-2677  Filed  2-9-73; 8; 45  am] 


[Order  No,  2,  Amdt  ] 

ADMINISTRATIVE  ASSISTANT 
GET  rSYBURG  NATIONAL 
PAR  K,  PA. 


Dated:  December  22,1972. 

Ben  F.  Moomaw, 
Superintendent. 

I  FR  Doc  .73-2679  FUed  2-9-73 ;  8 :  45  am  1 
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ion  of  Authority  Regarding  Purchase 
Order^for  Supplies,  Equipment,  or  Services 


ministrative  Assistant.  The  Ad- 
ministrative Assistant,  Gettysburg  Na- 


Jdr 


COLONIAL  NATIONAL  HISTORICAL  PARK 

Notice  of  Intention  To  Issue  a  Concession 
Permit 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969-  16  U.S.C.  20) ,  public  notice  Is  hereby 
given  that  on  March  14,  1973,  the  De- 
partment of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
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NOTICES 

nroDoses  to  issue  a  concession  permit  to  Interested  parties  should  contact  the 

Frank     P      Di^kiSson     (Swan'^Tavern  Chief  of  Concessions  M^iagement,  Na- 

Antimies.    authorizing   him   to   provide  tional  Park  Service.  Washington.  D.C. 

?onSon  fTcm?fes  and  services  for  the  20240.  for  information  a^  to  the  require- 

pubhc   at   colonial   National   Historical  ments  of  the  proposed  permit. 
Park  for  a  period  of  three  (3)  years  from 
January  1,  1973.  through  December  31. 
1975. 
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Dated:   February  1.   1973. 


The  foregoing  concessioner  has  per- 
formed its  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Paik  Service  and.  tlierefore.  pursuant  to 
the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 


Lawrence  C.  Hadley, 
Assistant  Director, 
National  Park  Service. 

|FR  Doc. 73-2680  Filed  2-&-73;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 


permit  ana  in  uie  uck" <-"*''»""  "^  "  "^"  ^,,  .__, 

permit.   However,   under  the  Act  cited  SAWTOOTH  NATIONAL  RECREATION  AREA 

above,  the  Secretary  is  also  required  to  Area  Description 

consider  and  evaluate  all  proposals  re-  correction 

ceived  as  a  result  of  this  notice.  Any  pro-  . 

posal   to   be   considered   and   evaluated  m  FR  Doc.  73-1685  appearing  at  page 

must  be  submitted  within  thirty   (30)  2992  in  the  issue  for  Wednesday.  Janu- 

days  after  the  publication  date  of  this  ary  31.  1973.  the  foUowing  map  should 

jj  be  included  at  the  end  of  the  text: 
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BUFFALO   RIVER  WATERSHED   PROJECT, 
VA. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  U.S.  Department  of  Agriculture, 
Soil  Conservation  Service,  has  prepared 
a  draft  environmental  statement  for  the 
Buffalo  River  Watershed  Project.  Am- 
herst County,  Va.,  USDA-SCS-ES-WS- 
( ADM ) -73-27  (D). 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  and  municipal  and  industrial 
water  supply.  The  planned  works  of  im- 
provement include  conservation  land 
treatment  measures,  two  single-purpose 
floodwater  retarding  structures,  and  two 
multiple-purpose  structures  for  storage 
of  floodwater  and  sediment  and  munici- 
pal water  supply. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  February  5. 
1973. 

Copies  are  available  durinrvegular 
working  hours  at  the  following  locations : 

Sou  Conservation  Service,  USDA,  South  Agri- 
culture Building,  Room  5227,  12th  and  In- 
dependence Avenue  SW..  Washington,  DC 
20250. 

Soil  Conservation  Service.  USDA,  Federal 
BuUdlng,  Room  7408,  400  North  Eighth 
Street,  Post  Office  Box  10026,  Richmond. 
VA  23240. 

Copies  are  also  available  from  the  Na- 
tional Teclinical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  statement  above  when  or- 
dering. The  estimated  cost  is  $3.25, 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal,  State,  and  local  agen- 
cies as  outlined  in  the  Council  on  En- 
vironmental Quality  Guidelines.  Com- 
ments are  invited  from  anyone  having 
knowledge  of  or  special  expertise  with 
respect  to  environmental  impacts. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  addressed  to  Mr.  D.  N. 
Grimwood,  Federal  Building.  Room  7408, 
400  North  Eighth  Street,  Post  Office  Box 
10026,  Richmond,  VA  23240. 

Comments  must  be  received  on  or  be- 
fore April  6,  1973.  in  order  to  be  con- 
sidered in  the  preparation  of  the  final 
environmental  statement. 

Eugene  C,  Buie. 
Acting    Deputy    Administrator 
for  Watersheds,  Soil  Conser- 
vation Service. 

February  6. 1973, 
[PR  Doc.73-2744  Filed  2-9-73,8:45  ami 
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KIOKEE    CREEK    WATERSHED    PiM)JECT. 
GEORGIA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  UJB. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Kiokee  Creek  Watershed  Project,  Co- 
lumbia and  McDufBe  Coimties,  Ga^ 
USDA-SCS-ES-WS-( ADM)  -73-2-(D) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  recreation,  flsh  and  wildlife 
improvement.  Irrigation,  and  industrial 
water  supply.  The  planned  works  of  Im- 
provement Include  conservation  land 
treatment  throughout  the  watershed, 
supplemented  by  (1)  two  single-purpose 
floodwater  retarding  structures,  (2)  one 
multiple-purpose  structure  for  flood  pre- 
vention and  public  recreation  and  asso- 
ciated recreation  facilities,  (3)  one  mul- 
tiple-purpose structure  for  flood  preven- 
tion and  industrial  water  supply,  (4)  one 
miiltiple-purpose  structure  for  flood  pre- 
vention and  Irrigation  water  supply,  (5) 
5.9  miles  of  channel  modification  for 
flood  prevention,  (6)  a  fish  and  wildlife 
improvement  area  for  pubhc  recreation, 
and  (7)  120  acres  of  critical  area  treat- 
ment. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  February  6, 
1973. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations : 

Sou  Conservation  Service.  tJSDA,  South 
Agrlciilture  Building,  Room  5227,  14th  and 
Independence  Avenue  SW..  Washington. 
DC  30250. 

Soil  Conservation  Service,  USDA,  Heritage 
Building,  468  North  MUledge  Avenue, 
Athena,  GA  30€01. 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field, Va.  22151.  Please  use  name  and 
nimiber  of  statement  above  when  order- 
ing. The  estimated  cost  Is  $3.50. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal.  State,  and  local  agen- 
cies as  outlined  in  the  Council  on  Envi- 
ronmental Quality  Guidelines.  Com- 
ments are  also  invited  from  others  having 
knowledge  of  or  special  expertise  on  en- 
vironmental impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  Charles 
W.  Bartlett.  State  Conservationist,  SoU 
Conservation  Service,  Post  Office  Box 
832.  Athens,  GA  30601. 

Comments  must  be  received  on  or  be- 
fore April  9.  1973,  In  order  to  be  con- 
sidered in  the  preparation  of  the  final 
environmental  statement. 

ErCENE  C.  BuiE, 
Acting    Deputy    Administrator 
for  Watersheds,  Soil  Conser- 
vation Service. 

Febrdary  6,  1973. 

[FRDoc.73-2745  Piled  2-9-73;8;45  am] 


NOTICES 
POINSEtT  WATERSHED   PROJECT,   ARK. 


of  Avanabnity  of  Draft 
Environmental  Statement 

Pursu  uit  to  section  102(2)  (C)  at  the 
Natlona  Environmental  Policy  Act  of 
1969,  th  !  Soil  Conservation  Service,  VS. 
Department  of  Agriculture,  has  prepared 
a  draft  i  ravironmental  statement  for  the 
Poinsett  Watershed  Project,  Poinsett 
and  Crilghead  Counties,  Ark.,  USDA- 
) -73-28  (D). 
environmental  statement  concerns 
for  watershed  protection,  flood 
and  treatment  of  critical 
I  treas.  The  planned  works  of  Im- 
Include  conservation  land 
,  47  floodwater  retarding  struc- 
miles  of  resectioning  a  man- 
di^ch,  and  treatment  of  638  acres 
erosion  areas, 
iraft  environmental  statement 
itted  to  CEQ  on  January  22, 


Crj  ighead 
SCS-ESl-WS-(ADM) 

The 
a  plan 
preventH>n, 
erosion 
provem^t 
treatmeiit 
tures,  2 
made 
of  criticil 

This 
was  tra: 
1973. 

Copies 
working 


i.smit 


are   available   during   regtilar 
hours  at  the  following  locations : 


Soil     Coiiservatlon 
Agrlcu 


Service.    USDA,    South 

1  ture  Building,  Room  5227.  14th  and 

Avenue    SW.,    Washington, 


Indepe  idence 


DC  202  >0 
Soil  Conservation 
Box 


23  13 


action 

mation 

Roget, 

servatioji 

Little 


ANC 


This 
amends 
25555  ol 


Service,  USDA,  Post  Office 
Uttle  Rock,  AR  72203. 


Copiei 
tlonal 
U.S.  Department 
field,  Vi, 
number 
ing.The 

Copie! 
statemei  it 
to  varioijs 
cies  as 


are  also  available  from  the  Na- 
echnical  Information  Service, 
of  Commerce,  Spring- 
22151.  Please  use  name  and 
of  statement  above  when  order- 
estimated  cost  is  $4. 
of  the  draft  environmental 
have  been  sent  for  cocoment 
Federal,  State,  and  local  agen- 
)utlined  in  the  Council  on  En- 
vironmeital  Quality  Guidelines.  Com- 
ments a  -e  also  Invited  from  others  hav- 
ing knoi  kiedge  of  or  special  expertise  on 
enviroru  lental  impacts. 

Comnients   concerning   the   proposed 
requests  for  additional  Infor- 
>hould  be  addressed  to  Elnar  L. 
I^tate  Conservationist,  Soil  Con- 
Service,  Post  Office  Box  2323, 
AR  72203. 


R)ck, 
Comn  ents  must  be  received  on  or  be- 
fore Ma-ch  23,  1973,  In  order  to  be  con- 
sidered In  the  preparation  of  the  final 
environfiental  statement. 

Eugene  C.  Bttie, 
Atting    Deputy    Administrator 
for  Watersheds,  Soil  Conser- 
vation Service. 

February  6,  1973. 

IFR  I>oc.73-2746  Filed  2-9-73:8:45  am) 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Efept.  Org.  Order  10-3,  Amdt.  1] 

ASSISiy^T   SECRETARY   FOR   DOMESTIC 
INTERNATIONAL  BUSINESS 

Organization  and  Functions 

)rder  effective  January  27,  1973, 
the  material  appearing  at  37  FR 
December  1, 1972. 


Department  Organization  Order  10-3, 
dated  November  17,  1972,  is  hereby 
amended  as  follows : 

2.  In  Section  3.  Scope  of  authority, 
subparagraphs  .03b.  through  .03f.  are 
revised  to  read : 

b.  The  Deputy  Assistant  Secretary  for 
Competitive  Assessment  and  Business 
Policy. 

c.  The  Deputy  Assistant  Secretary  for 
International  Commerce  who  shall  also 
be  the  National  Export  Expansion 
Coordinator. 

d.  The  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 

e.  The  Deputy  Assistant  Secretary  for 
East-West  Trade. 

f.  The  Deputy  Assistant  Secretary  for 
Administrative  Management,  DIBA. 

3.  In  Section  5.  Delegation  of  author- 
ity, a.  Subparagraphs  Olb..  .Old.,  .Olp, 
and  .Olq.  are  revised  to  read: 

b.  The  Defense  Production  Act  of  1950, 
as  amended  (50  U.S.C.  App.  2061  et  seq.), 
conferred  on  the  Secretary  under  Execu- 
tive Order  10480.  dated  August  14,  1953, 
as  amended,  including  authority  to  issue 
or  modify  orders  restricting  surface 
transportation  and  discharge  of  certain 
commodities  or  for  the  prohibition  of 
movement  of  American  carriers  to  cer- 
tain designated  destinations,  which  au- 
thority has  heretofore  been  Implemented 
by  the  issuance  of  Transportation  Or- 
ders T-1  and  T-2,  except  the  authority 
to  create  new  agencies  within  the  De- 
partment of  Commerce: 

d.  Executive  Order  11490  of  Octo- 
ber 28,  1969,  as  It  relates  to  the  develop- 
ment of  national  emergency  prepared- 
ness plans  and  programs  concerning  pro- 
duction functions  and  to  the  regulation 
and  control  of  exports  and  imports  under 
the  Jurisdiction  of  the  Department,  In 
support  of  national  security,  foreign  pol- 
icy, and  economic  stabilization  objec- 
tives : 

p.  Headnote  6  (d)  of  Schedule  7,  part 
2,  subpart  E  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202),  added  by 
Public  Law  89-805,  pertaining  to  the  al- 
location of  quotas  for  duty-free  Impor- 
tation into  the  customs  territory  of  the 
United  States  of  watches  and  watch 
movements,  among  producers  located  In 
the  Virgin  Islands.  Guam,  and  American 
Samoa,  respectively: 

q.  The  Trade  Expansion  Act  of  1962 
(19  use  1801  et  seq.)  and  Executive 
Order  11075  of  January  15,  1963,  as 
amended  by  Executive  Order  11106  of 
April  18, 1963; 

b.  In  the  last  line  of  subparagraph 
.01  v.,  delete  the  word  "and." 

c.  Add  the  following  new  subpara- 
graphs .Olx.  and  .Oly: 

X.  The  Act  of  October  27,  1972  (P.L. 
92-598;  84  Stat.  271)  relating  to  the  par- 
ticipation of  the  United  States  in  the  In- 
ternational Exposition  on  the  Environ- 
ment to  be  held  in  Sjx)kane,  Washington, 
in  1974;  and 

y.  The  Acts  of  February  19,  1966  (PX.. 
89-355)  and  October  27,  1966  (PL.  89- 
697)  regarding  the  participation  of  the 
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United  States  In  the  Inter-American  Cul- 
tural and  Trade  Center  in  Dade  County, 
Fla.  (Interama). 

Effective  date:  January  27,  1973. 

Gut  W.  Chambsblin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 
IFR  Doc.73-2654  Piled  2-9-73;8:45  am] 


Council,  Drug  Efficacy  Study  Group,  on 
the  drugs  described  below  stating  that 
the   drugs   were   regarded   as   possfoly 


effective  and  lacking  substantial  evidence 
of  effectiveness  for  the  various  labeled 
Indications. 


NDA  No. 


Dnig 


NDA  Holder 


Social  and  Economic  Statistics 
Administration 

NUMBER  OF  EMPLOYEES,  TAXABLE 
WAGES,  GEOGRAPHIC  LOCATION  AND 
KIND  OF  BUSINESS  FOR  ESTABLISH- 
MENTS OF  MULTIUNIT  COMPANIES 

Notice  of  Consideration  for  Surveys 

Notice  Is  hereby  given  that  the  Bu- 
reau of  the  Census  is  considering  a  pro- 
posal under  the  provisions  of  title  13, 
United  States  Code,  sections  181,  224, 
and  225,  to  conduct  a  First  Quarter  1973 
Survey  of  Selected  Multiunit  Companies. 
This  survey  is  similar  to  those  conducted 
for  previous  County  Business  Patterns 
Reports.  It  Is  designed  to  collect  infor- 
mation for  the  1973  report  on  the  num- 
ber of  employees,  taxable  wages,  geo- 
graphic location,  and  kind  of  business 
for  the  establishments  of  certain  multi- 
unit  comi>anles.  The  data  will  have  sig- 
nificant application  to  the  needs  of  the 
public  and  to  governmental  agencies  and 
are  not  publicly  available  from  nongov- 
ernmental or  governmental  sources. 

The  survey,  if  conducted,  shall  begin 
not  earlier  than  30  days  after  publica- 
tion of  this  notice  In  the  Federal  Reg- 
ister. 

Copies  of  the  proposed  form  are  avaU- 
able  on  request  to  the  Director,  Bureau 
of  the  Census,  Washington,  D.C.  20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  the 
proposed  survey  submitted  to  the  Direc- 
tor in  writing  on  or  before  March  14, 
1973,  will  receive  consideration. 

Dated:  February  6, 1973. 

Joseph  R.  Wright,  Jr., 
Acting     Administrator,     Social 
and  Economic  Statistics  Ad- 
ministration. 

[PR  Doc.73-2e95  PUed  2-9-73:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI   6378;    Docket  No.   PDC-D-682;    NDA 
No.  9-946  etc.] 

CERTAIN  COMBINATION  ANORECTIC 
DRUGS 

Opportunity  for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New  Drug  Appli- 
cations 

In  a  notice  (DESI  5378)  published  In 
the  Federal  Register  of  August  8,  1970 
(35  FR  12678),  the  Oommlssioner  of 
Food  and  Drugs  announced  his  conclu- 
sions pursuant  to  the  evaluation  of  a 
report  received  from  the  National 
Academy  of  Sciences-National  Reseaxch 


9-M6 Du-Oria  tablets  containing  10  milligrams  methamphetamine 

hydrochloride,  and  0.25  milligram  reserpine  per  sustained 
release  tablet. 

10-207.. Dcxserplne  "i"  tablets  TOntaining  8  mllligraras  dextroam- 
phetamine sulfate  and  0.1  milligram  reserpine  per  tablet. 

11-280 Bamadex  tablets  containing  8  milligrams  dextroamplieta- 

minc  sulfate  and  400  milligrams  meprobamate  per  tablet. 

11-822 Obetrol-10  and  Obetrol-20  tablets,  respectively,  containing 

2.8  millipraras  eaib  or  5  millit;rains  each  of  methampheta- 
niine  saccharate,  methamplietamine  hydrochloride,  am- 
phetamine sulfate,  dextroamphetamine  sulfate  per  tablet. 

11-538 Biphetamine-T  "12}4"  capsules  and  Biphetamlne-T  "20" 

capsules,  respectively,  containing  6.28  milligrams  each  of 
dextroamphetamine  and  amphetamine,  and  40  milligrams 
methaqualone  per  capsule,  and  10  milligrams  each  of 
dextroamjihetamlnp  and  amphetamine  and  40  milligrams 
metlia<|iialone  per  ca[>sule,  all  as  cation  exchange  resin  com- 
plexes of  sulfonated  polystyrene. 

12-042 Eskatrol  Spansules  containing  15  mllUprams  dextroamphet- 
amine sulfate  and  7.8  milligrams  prochlorperazine  (as  the 
maleatc)  per  sustained  release  capsule. 

12-127 A  ppetrol  tablets  containing  6  milligrams  dextroamphetamine 

sulfate  and  400  milligrainsmoprobamatc  per  tablet. 

12-371 Prclu-Vite  capsules  containing  28  milligrams  phemnetraiine 

hydrochloride,  2,000  USP  unit*  vitamin  A,  200  USP  units 
vitamin  D,  2  milligrams  thiamine  mononitrate,  2  milli- 
grams ribonavin,  20  milligrams  niacinamide,  3  milligrams 
calcium  pantothenate,  1  milligram  pyridoxlnc  hydrochlo- 
ride, 0.6  niicropram  cobalamin  concentrate,  37.8  nulligrams 
a.scorblc  acid,  8  milligrams  iron,  140  milligram.":  calcium, 
108  milligrams  phosphorus,  0.1  milligram  iodine  and  1 
milligram  copper  per  capsule. 

12  416 Delfeta-sed  Stedytabs  containing  30  milligrams  dl-meth- 

araphetamine  hydrochloride  and  120  milligrams  amo- 
barbital  per  sustained-release  tablet. 

12-870 Bamadex  Spquels  containing  16  milligrams  dextroampheta- 
mine sulfate  and  3O0  niilligrains  nicprobamate  p<T  sus- 
tained-release capsule. 

12-624 Appetrol-S.R.  capeules  containing  16  milligrams  dextro- 
amphetamine sulfate  and  300  milligrams  meprobamate 
per  sustained-released  capsule. 


Formerly  marketed  by  B.  F.  Ascher 
&  Co.,  Inc.,  Post  Office  Box  827, 
Kansas  City  MO  64130. 

Formerly  marketed  by  Nysco  Lab- 
oratories, Inc..  34-24  Vernon  Boule- 
vard, Long  Island  City.  NY  11106. 

Lederle  Lalioratoriee  Division,  Amer- 
ican Cyanamid  Co.,  Post  OflTice 
Box  800,  Pearl  River,  NY  lam. 

Obetrol  Pharmaceuticals,  Division  of 
Rexar  Pharmacal  Corp.,  3h.' 
Schenck  Avenue,  Brooklyn,  NY 
11207. 

Strasenburgh  Pharmaceutical.  Di- 
vision Peim wait  Corp.,  755  Jefferson 
Road,  Rocheifter  NY  14623. 


Smith  Kline  4  French  Laboratories, 
180U  Spring  Garden  Street,  Phil- 
adelphia, PA  19101. 

Wallace  I'harmaceuticals,  Division 
of  Carter-Wallace,  Inc.,  Tlalf  Acre 
Road,  Cranbury,  NJ  0M12. 

Formerly  marketed  by  Ooigy  Phar- 
maceutic*ls,  Division  of  Clba 
Oelgv  Co.,  Saw  Mill  River  Road, 
Ardsley,  N.Y.  10602. 


Eastern  Research  Laboratories  Inc., 
302  t^outh  Central  Avenue,  Balti- 
more, MD  21202. 

Lederle  Laboratories  Division, Amer- 
ican Cyananud. 

Wallace  Pharmaceuticals. 


Data  submitted  pursuant  to  the  notice 
have  been  reviewed  and  found  not  to  pro- 
vide substantial  evidence  that  the  drugs 
are  effective  as  fixed  combinations  for 
their  claimed  uses. 

In  view  of  the  lack  of  substantial 
evidence  of  effectiveness  of  the  drugs 
as  fixed  combinations,  the  recognized 
potential  for  abuse  of  the  ampheta- 
mine, dextroamphetamine,  methamphet- 
amine,  and  phenmetrazine  components, 
and  the  availability  of  alternative  thera- 
peutic measures  which  are  safer  and 
effective,  the  combination  products  are 
also  regarded  as  lacking  proof  of  safety. 
Data  submitted  in  response  to  the  notice 
of  August  8,  1970,  do  not  support  a  con- 
tention that  the  combination  products 
decrease  the  incidence  or  severity  of  side 
effects  associated  with  the  single  ingredi- 
ent or  that  the  SMlditional  component(s) 
lessens  the  abuse  potential  as  compared 
to  that  of  the  single  entity  anorectic  drug. 
Also,  the  known  adverse  effects  associated 
with  phenothiazine  drugs  raises  an  addi- 
tional question  of  safety  of  use  of  Eska- 
trol which  contains  dextroampheta- 
mine 6\ilfate  in  combination  with 
prochlorperazine. 

With  further  respect  to  Eskatrol,  the 
Food  and  Drug  Administration  is  aware 
of  a  study  conducted  by  Dr.  Carl  CTham- 
bers  relating  to  the  alnise  potential  of  the 
product,  and  for  which  no  report  has 
been  submitted  by  the  NDA  holder  pur- 
suant to  section  505(j)  of  the  act  and 
S§  130.13  and  130.35  of  the  regulations 
(21  CFR  130.13  and  130.35). 

Tlierefore,  notice  Is  given  to  tfae 
holder(s)  of  the  new  drug  application (s) 


and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  imder  section  505  <e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C, 
355(e) )  withdrawing  approval  of  the 
listed  new  drug  application  (s)  and  all 
amendments  and  supplements  thereto  on 
the  grounds  that  new  information  before 
him  with  respect  to  the  drugfs'.  evalu- 
ated together  with  the  evidence  avail- 
able to  him  at  the  time  of  approval  of 
the  application  (s ) ,  shows  that :  ( 1 )  There 
Is  a  lack  of  substantial  evidence  that  the 
drug(s)  will  have  all  the  effects  they  pur- 
port or  are  represented  to  have;  and  (2) 
the  drugs  are  not  shown  to  be  safe  for 
use  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  In 
the  labeling;  and  (3)  further,  in  the  case 
of  Eskatrol  tablets,  the  applicant  has 
deliberately  failed  to  make  required  re- 
ports in  accordance  ^ith  section  5050) 
of  the  act  (21  U.S.C.  355(j) )  and  §  130.13 
and  §  130.35  of  the  new  drug  regulations 
(21  CFR  130.13  and  130,35). 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application (s)  reviewed.  See  21  CFR 
130.40  (37  FR  23185,  (Dctober  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
Is  an  Interested  person  who  may  in  re- 
sponse to  this  notice  submit  data  and  in- 
formation, request  that  the  new  drug  ap- 
plication (s)  not  be  withdrawn,  request  a 
hefuing,  and  participate  as  a  party  In  any 
hearing.  Any  person  who  wishes  to  deter- 
mine whether  a  specific  product  is  cov- 
ered by  this  notice  should  write  to  the 
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Food  and  Drug  Administration.  Bureau 
of  Drugs.  Office  of  Compliance  (BD-300) , 
5600  Fishers  Lane.  Rockville,  MD  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
hereby  elves  the  applicant <s)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application(s>  should  not 
be  withdrawn. 

The  applicant's*  and  any  other  inter- 
ested person  is  required  to  file  with  the 
Hearing  Clerk.  Department  of  Health. 
Education,  and  Welfare.  Room  6-88.  5600 
Fishers  Lane,  Rockville.  MD  20852.  on 
or  before  March  14.  1973.  a  written  ap- 
pearance electing  whether  or  not  to  avail 
himself  of  the  opportuiuty  for  a  hearing. 
Failure  of  an  applicant  or  any  other 
interested  person  to  file  a  written  appear- 
ance of  election  by  March  14.  1973.  will 
constitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application's). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file, 
on  or  before  March  14.  1973.  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  application! SI  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hcarini  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  '21  CFR  130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product' si  and  evi- 
dence that  the  drug's)  is  (are)  safe  for 
use  for  the  labeling  claims  involved  (and. 
in  the  case  of  NDA  12-042.  that  there  has 
been  no  violation  of  section  505' j)  of  the 
act  I,  the  Commissioner  will  rescind  this 
notice  of  opportunity  for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's" and  data  submitted  by  the  appli- 
cant's' or  any  other  interested  person 
In  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application(s),  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant's)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  Issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  Issue,  as  soon  as 
practicable  after  March  14.  1973.  a  writ- 
ten notice  of  the  time  and  place  at  which 
the  hearing  will  commence.  All  persons 
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.,  will  not  be  open  to  the  public, 

respondent  specifies  otherwise 
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for  a  hearing  and  or  elec- 
to  request  a  hearing  may  be 
Office  of  the  Hearing  Clerk 
given   above)    during   regular 
liours.  Monday  through  Friday, 
notice  is  issued  pursuant  to  provi- 
Federal  Food.  Drug,  and  Cos- 
(sec.  505.  52  Stat.  1052-53,  as 
•  21  U.S.C.  355) ,  and  the  Admin- 
Procedure  Act   (5  U.S.C.  554), 
uni^er   authority   delegated   to   the 
(21  CFR  2.120>. 
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CERTAIN  ORAL  ANORECTIC  PREPARA- 
TIONS PHENTERMINE  HYDROCHLOR- 
IDE; PHENDIMETRAZINE  TARTRATE; 
BENZPHETAMINE  HYDROCHLORIDE; 
DIETHaPROPION  HYDROCHLORIDE 
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February  7. 1973. 

William  F.  Randolph. 
ing  Associate  Commissioner 

for  Compliance. 
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Human  Use;  Drug  Efficacy  Study 
implementation 

i-ood  and   Drug   Administration 

aiiated  reports  received  from  the 

Academy  of  Sciences-National 

Council,  Drug  Efficacy  Study 

the  following  anorectic  drugs : 

po    tablets,    containing    8    mg. 

.  nine  hydrochloride  per   tablet; 

1  .laboratories.  Division  of  Sandoz- 

Inc,  Northeast,  U.S.  6  and  In- 

80,  Lincoln,  Nebr.  68501   (NDA 


Di(  rex 


.^..   tablets,  containing  25  mg. 

mg.  benzphetamine  hydrocWo- 

tablet:  The  Upjohn  Co.,  7171 

Road,    Kalamazoo,    MI    49001 

1-427). 

tablets,  containing  35  mg. 

tartrate    per    tablet; 

^boratories.  Rouses  Point.  N.Y. 
12-248). 
tablets,  containing  25  mg. 

„, hydrochloride   per   tab- 

Merrell-National  Drug  Co.,  Di- 
Richardson-Merrell,  Inc.,   110 
Road,  Cincinnati,  OH  45215 
1-673). 

tablets,  containing  25  mg. 

„^ hydrochloride   per   tab- 

Merrell-National  Drug  Co.,  Dl- 
Richardson-Merrell,  Inc.  (NDA 


Pl€  gine 
phendirpetrazine 
Ayerst 
12979  ( 

4.  Tebanil 
diethyl!  iropion 
let;  Thit 
vision 
East  Aijiity 
(NDAI 

5.  Tehuate 
diethyl  )ropion 


IfDA 


(if 


Pifeludin      Endurets      (prolonged- 
tablets),  containing  phenmetra- 


zine  hydrochloride;  Geigy  Pharmaceuti- 
cals. Division  of  Ciba-Geigy  Corp., 
Ardsley.  N.Y.  10502  (NDA  11-752). 

Although  not  specifically  referred  to 
the  Academy  for  review,  Preludln  tablets, 
a  conventional  oral  dosage  form  con- 
taining phenmetrazine  hydrochloride 
(NDA  10-460,  Geigy  Pharmaceuticals) 
was  approved  on  the  basis  of  safety  prior 
to  1962.  was  evaluated  by  the  Academy, 
and  is  appropriately  included  herein. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

i.  sustained-action,  timed -release,  or 
Other  Delayed  or  Prolonged-Effect 
Forms  of  Phenmetrazine  Hydrochlo- 
ride 

The  Food  and  Drug  Administration 
has  considered  the  Academy's  report, 
as  well  as  other  available  evidence,  and 
concludes  that  phenmetrazine  hydrochlo- 
ride in  prolonged-action  tablet  form  is 
less  than  effective  (possibly  effective) 
with  respect  to  any  special  claim  for  pro- 
longed action  when  offered  for  the  man- 
agement of  exogenous  obesity  as  a  short- 
term  adjunct  (a  few  weeks)  in  a  regimen 
of  weight  reduction  based  on  caloric  re- 
striction. 

Any  data  submitted  in  response  to  this 
notice  to  support  claims  for  which  the 
drug  is  classified  as  other  than  effective 
must  be  previously  unsubmitted  and  In- 
clude data  from  adequate  and  well-con- 
trolled clinical  investigations  (identified 
for  ready  review)  as  described  In  §  130.12 
(a)(5)  of  the  regulations  published  in 
the  Federal  Register  of  May  8.  1970  (35 
FR  7250).  Carefully  conducted  and  doc- 
umented clinical  studies  obtained  under 
uncontrolled  or  partially  controlled  sit- 
uations are  not  acceptable  as  a  sole  basis 
for  approval  of  claims  "of  effectiveness, 
but  such  studies  may  be  considered  on 
their  merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety. 

II.  Conventional  Tablet  Forms  of  Phen- 
metrazine Hydrochloride;  Phenter- 
mine  Hyotiochloride;  Benzphetamine 
Hydrochloride;  Phendimetrazine  Tar- 
trate; OR  DiETHYLPROPION  HYDROCHLO- 
RIDE 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well 
as  Other  available  evidence,  and  con- 
cludes that  these  drugs,  administered 
in  conventional  oral  dosage  form,  are 
effective  in  the  management  of  exogen- 
ous obesity  as  a  short-term  adjunct  (a 
few  weeks)  in  a  regimen  of  weight  re- 
duction based  on  caloric  restriction. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Adminis- 
tration is  prepared  to  approve  abbrevi- 
ated new  drug  applications  and  abbrevi- 
ated supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 
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1.  Form  of  drug.  Such  preparations  are 
In  tablet  dosage  form  suitable  lor  OTal 
administration. 

2.  Labeling  conditions.  The  label  bears 
the  statement,  "Caution:  Federal  law 
jjrohibits  dispensing  without  prescrip- 
tion." 

The  drugs  are  labeled  to  comply  with 
aU  requirements  of  the  Act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use 
of  the  dnig(s).  The  "Indications"  sec- 
tion is  as  follows: 

Indications 

{Name  of  drug)  Is  Indicated  In  the  man- 
ngement  ol  exogenous  obesity  as  a  short  term 
adjunct  (a  few  weeks)  in  a  regimen  of  weight 
reduction  based  on  caloric  restriction.  The 
limited  usefulness  of  agents  of  this  class 
I  see  ACTIONS)  should  tie  measured  against 
possible  risk  factors  inherent  in  their  use 
such  as  those  described  below. 

In  addition,  the  labeling  contains  the 
following  "Actions"  section  and  drug 
dependence    warning    the    "Warnings" 

section : 

Actions 

(Name  of  drug)  is  a  sympathomimetic 
amine  with  pharmacologic  activity  similar 
to  the  prototype  drugs  of  this  class  used  in 
obesity,  the  amphetamines.  Actions  include 
central  nervous  system  stimulation  and 
elevation  of  blood  pressure.  Tachyphylaxis 
and  tolerance  have  been  demonstrated  with 
all  drugs  of  this  class  in  which  these  phe- 
nomena have  been  looked  for. 

Drugs  of  this  class  used  in  obesity  are  com- 
monly known  as  "anorectics"  or  "anorexi- 
penics".  It  has  not  been  established,  however, 
that  the  action  of  such  drugs  in  treating 
obesity  is  primarily  one  of  appetite  suppres- 
sion. Other  central  nervous  system  actions,  or 
metabolic  effects,  may  be  Involved,  for 
example. 

Adult  obese  subjects  Instructed  In  dietary 
management  and  treated  with  "anorectic" 
drugs,  lose  more  weight  on  the  average  than 
those  treated  with  placebo  and  diet,  as  deter- 
mined in  relatively  short-term  clinical  trials. 

The  magnitude  of  Increased  weight  loss  of 
drup-treated  patients  over  placebo-treated 
patients  is  only  a  fractlonof  a  pound  a  week. 
The  rate  of  weight  loss  Is  greatest  in  the  first 
weeks  of  therapy  for  both  drug  and  placebo 
subjects  and  tends  to  decrease  in  succeeding 
weeks.  The  possible  origins  of  the  increased 
weight  loss  due  to  the  various  drug  effects 
are  not  established.  The  amount  of  weight 
less  associated  with  the  use  of  an  "anorectic" 
drug  v.iries  from  trial  to  trial,  and  the  in- 
creased weight  loss  appears  to  be  related  In 
part  to  variables  other  than  the  drug  pre- 
scribed, such  as  the  physician-investigator, 
the  population  treated,  and  the  diet  pre- 
scribed. Studies  do  not  permit  conclusions  as 
to  the  relative  Importance  of  the  drug  and 
non-drug  factors  on  weight  loss. 

The  natural  history  of  obesity  is  measured 
In  years,  whereas  the  studies  cited  are  re- 
stricted to  a  few  weeeks  duration:  thus,  the 
total  impact  of  drug-induced  weight  loss  over 
that  of  diet  alone  must  be  considered 
clinically  limited. 

Warnings 

DRUG  DEPENDENCE:  (Name  of  drug)  Is 
relnted  chemically  and  pharmacologically  to 
the  amphetamines.  Amphetamines  and  re- 
la'ed  stimulant  drugs  have  been  extensively 
abused,  and  the  possibility  of  abuse  of  (name 
of  drug)  should  be  kept  in  mind  w-hen  evalu- 
ating the  desirability  of  Including  a  drug  as 
part  of  a  weight  reduction  program.  Abuse  of 
amphetamines    and    related    drugs    may    be 


usocUted  with  Intense  psychological  depend- 
ence and  severe  social  dysfunction.  Tliere  are 
reports  of  patients  who  have  Increased  the 
dosage  to  many  times  that  recommended. 
Abrupt  cessation  following  prolonged  high 
dosage  administration  resiUts  In  extreme 
fatigue  and  mental  depression,  changes  are 
also  noted  on  the  sleep  EEG.  Manifestations 
of  chronic  intoxication  with  anorectic  drugs 
Include  severe  dermatoses,  marked  insomnia. 
Irritability,  hyperactivity,  and  personality 
changes.  The  most  severe  manifestation  of 
chronic  intoxications  Is  psychosis,  often 
clinically  indistinguishable  from  schizo- 
phrenia. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  ^condi- 
tions described  in  the  notice  entitled 
Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study,  pub- 
lished in  the  Federal  Register  July  14, 
1970  <35  FR  11273),  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  a  supplement  for  updating 
information,  Including  full  manufactur- 
ing information  uith  respect  to  items  7 
and  8  of  Form  FD-356H  (J  130.4(c) ),  as 
described  in  paragraph  (a)(1)  (1)  and 
(iii »  of  the  notice  of  July  14,  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  an  abbrevi- 
ated new  drug  application  as  described 
in  paragraph  (a)^3)fi)  of  that  notice, 
except  that  full  manufacturing  Informa- 
tion with  respect  to  items  7  and  8  of 
Form  FD-356H  (§  13D.4  (c» )  is  required. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  In  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

Each  of  the  above-named  holders  of 
the  new  drug  applications  for  these 
drugs  has  been  mailed  a  copy  of  the 
Academy's  report.  Communications  for- 
warded In  response  to  this  announce- 
ment sliould  be  identified  with  the  refer- 
ence number  DESI  11673,  directed  to  the 
attention  of  the  following  appropriate 
office,  and  addressed  to  the  Food  and 
Drug  Administration,  5600  FLshers  Lane, 
Rockville,MD  20852: 

Supplements  (identify  with  NDA  number): 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(identify  as  such):  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-60), 
Bureati  of  Drugs. 

Bequests  for  the  Academy's  report :  Drug  Ef- 
ficacy Study  Implementation  Information 
Control  (BD-66),  Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-60). 
Bureau  of  Drugs. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  (37 
FR  23185,  October  31,  1972).  Any  per- 
son who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this  notice 
should  write  to  the  Food  and  I>rug  Ad- 


ministration, Bureau  of  Drugs,  Office  of 
CompUance  (BD-300),  5600  Fishers 
Lane,  Rockville,  MD  20852. 

This  notice  is  issued  pursuant  to  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sees.  502,  505,  52  Stat.  1050-53,  as 
amended;  21  U.S.C.  352,  355 »  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
554),  and  under  the  authority  delegated 
to  the  Commissioner  of  Pood  and  Drugs 
(21  CFR  2.120>. 

Dated:  February  7,  1973. 

William  F.  Randolph. 
Acting  Associate  Commissioner 

for  Compliance. 
IFR  Doc  73-2718  Piled  2-9-73:8:45  ami 


[DESI  12101] 

COMBINATION  DRUG  CONTAINING  SY- 
ROSINGOPINE  AND  HYDROCHLORO- 
THIAZIDE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na-  - 
tional    Academy    of    Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group  on  the  following  drug: 

Singoserp-Esidrix  Tablets  <  2 

strengths)  containing  syrosingopine  and 
hydrochlorothiazide:  Ciba  Pharmaceuti- 
cal Company,  Division  of  Ciba-Geig>' 
Corp.,  556  Morris  Avenue,  Summit,  NJ 
07901  I  NDA  12-101". 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321'p)».  The  effectiveness 
classification  is  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  p  report,<;.  as  well 
as  other  available  evidence,  and  con- 
cludes that  the  drug  is  less  than  effective 
(possibly  effective'  for  its  labeled 
indications. 

B.  Submission  of  data.  Any  data  sub- 
mitted in  response  to  this  notice  to  sup- 
port Indications  for  which  the  drug  is 
classified  as  less  than  effective  must  be 
previously  unsubmitted  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review^  as  described  in  §  130.12 
(aH5>  of  the  regulations  published  in 
the  Federal  Register  of  May  8.  1970  (35 
FR  7250  K  Carefully  conducted  and  docu- 
mented clinical  studies  obtained  under 
imcontrolled  or  partially  controlled  sit- 
uations are  not  acceinable  as  a  sole  basis 
for  approval  of  claims  of  effectiveness, 
but  such  studies  may  be  considered  on 
their  merits  for  corroborative  support  of 
efficacy  and  e\idence  of  safety. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  12101.  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane.  Rockville, 
MD  20852. 
Supplements  (Identify  with  NDA  number) : 

Office   of   Scientific   Evaluation    (BI>-100), 

Bureau  of  Drugs. 
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Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (BI>- 
66 ) ,  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  BlBcacy  Study  Imple- 
mentation Project  Office  (BD-60).  Bureau 
of  Drugs. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  appllcation(s^  reviewed  and  are 
subject  to  this  notice.  See  21  CFR  130.40 
(37  FR  23185.  October  31.  1972).  Any 
person  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this  no- 
tice should  write  to  the  Food  and  Drug 
Administration.  Bureau  of  Drugs,  OfiBce 
of  Compliance  tBD-300),  5600  Fishers 
Lane.  Rockville.  MD  20852. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sees.  502.  505,  52  Stat.  1050- 
53.  as  amended;  21  U.S.C.  352,  355)  and 
the  Administrative  Procedure  Act  (5 
U.S.C.  554)  and  imder  the  authority  del- 
egated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120). 

Dated:  February  7,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-2714  Piled  2-9-73:8:45  am] 


(DESI  5504:    Docket   No.   FDC-D-587;    NDA* 
5-674;  5-757) 

METHAMPHETAMINE  HYDROCHLORIDE 
(PARENTERAL) 

Opportunity  for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New  Drug  Appli- 
cations 

The  Food  and  Drug  Administration 
published  a  notice  (DESI  5504)  in  the 
Federal  Register  of  February  23,  1971 
(36  FR  3387).  regarding  the  efiBcacy  of 
the  following  dnigs  containing  meth- 
amphetamine  hydrochloride  for  par- 
enteral use  and  classifying  them  as 
effective,  probably  effective,  or  lacking 
substantial  evidence  of  effectiveness  for 
certain  indications. 

NDA  5-674  (incorrectly  listed  as  5- 
504 1  ;  Methedrine  Injection:  formerly 
marketed  by  Burroughs  Wellcome  &  Co., 
Inc..  3030  Comwallis  Road.  Research 
Triangle  Park.  NC  27709. 

NDA  5-757;  Drlnalfa  Injection:  E.  R. 
Squibb  Si  Sons.  Georges  Road,  New 
Brunswick.  N.J.  08903. 

Subsequent  to  that  notice,  a  publica- 
tion in  the  Federal  Register  of  August  8, 
1972  <37  F.R.  15946),  further  ruled  on 
those  indications  that  had  initially  been 
classified  as  probably  effective. 

The  Food  and  Drug  Administration 
has  recently  reviewed  the  entire  class  of 
drugs  offered  for  use  as  anorectic  agents 
and  the  available  evidence  pertaining  to 
their  safe  and  effective  use,  including 
their  potential  for  misuse  and  abuse.  On 
the  basis  of  this  recent  svu^ey,  the  Com- 
missioner of  Food  and  Drugs  concludes 
that  the  well-documented  history  of 
abuse  of  parenteral  methamphetamlne, 
together   with   the   severe  risk  of  de- 
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NOTICES 

and  the  presence  of  effective 
drugs,  creates  an  unfavorable 
risk  to  benefit. 

notice  Is  hereby  given  to 

of  the  new  drug  applications 

and  to  any  interested  per- 

1  nay  be  adversely  affected,  that 

of  Food  and  Drugs 

»  issue  an  order  under  section 

the  Federal  Food,  Drug,  and 

Act   (21  U.S.C.  355(e))    wlth- 

^pproval  of  the  above  new  drug 

and   all   amendments  and 

thereto.  It  is  proposed  to 

approval  of  these  applications 

grounds  that  new  evidence,  not 

in  the  new  drug  applications 

alvaUable  to  the  Commissioner 

the  applications  were   ap- 

eiraluated  together  with  the  evi- 

alvailable     to     him     when     the 

were  approved,  show  that 

tamine     hydrochloride     for 

administration  is  not  shown 

for  use  under  the  conditions 

the  basis  of  which  the  appli- 

approved. 

related,  or  similar  prod- 

the  subject  of  an  approved  new 

,  are  covered  by  the  new 

reviewed.  See  21  CFR 

FR  23185,  October  31,  1972). 

or  distributor  of  such 

related  or  similar  product 

perscai  who  may  In  re- 

this  notice  submit  d^ta  and 

request  that  the  new  drug 

not  be  withdrawn,  request  a 

and  participate  as  a  party  in 

Any  person  who  wishes  to 

whether  a  specific  product  Is 

this  notice  should  write  to  the 

Dnig  Administration,  Bureau 

Office   of   Compliance    (BD- 

Flshers  Lane,  Rockville.  MD 


person 


afplicant(s)  sind  any  other  inter- 
Is  required  to  file  with  the 
Clerk.  Department  of  Health. 
...  and  Welfare,  Room  6-88,  5600 
juie,  Rockville,  MD  20852,  on  or 
March  14.  1973.  a  written  appear- 
whether  or  not  to  avail 
)f  the  opportunity  for  a  hearing, 
of  an  applicant  or  any  other 
person  to  file  a  written  ap- 
of  election  before  March  14, 
constitute  an  election  by  him 
ivail  himself  of  the  opportunity 
he  aring. 

person  elects  to  avail  himself  of 

opp^unity  for  a  hearing,  the  Com- 

wlthout   further   notice   wlU 

inal  order  withdrawing  approval 

application  (5). 

ippllcant  or  any  other  Interested 

electa   to  avail  himself   of   the 


opportunity  for  a  hearing,  he  must  file, 
on  or  before  March  14,  1973,  a  written 
appearance  requesting  the  hearing,  giv- 
Ixig  the  reasons  why  approval  of  the  new 
drug  application (s)  should  not  be  with- 
drawn, together  with  a  well- organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  show- 
ing that  a  genuine  and  substantial  issue 
of  fact  requires  a  hearing  (21  CFR 
130.14(b)). 

If  review  of  the  data  submitted  by  the 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  the  dnig  Is 
safe  for  use  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling,  the  Commissioner  will 
rescind  this  notice  of  opportunity  for 
hearing. 

If  review  of  the  data  In  the  applica- 
tion! s)  and  data  submitted  by  the  appli- 
cant's) or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  appllcation(s),  the 
Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  con- 
clusions on  such  data. 

If.  upon  the  request  of  the  new  drug 
applicant  (s)  or  any  other  Interested  per- 
son, a  hearing  Is  justified,  the  Issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  Issue,  as  soon  as 
practicable  after  March  14,  1973.  a  writ- 
ten notice  of  the  time  8Uid  place  at  which 
the  hearing  will  commence.  All  persons 
interested  in  identical,  related,  or  simi- 
lar products  covered  by  the  new  drug 
applicatlon(s)  will  be  afforded  an  op- 
portunity to  appeatr  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  partlcii>ate  as  a 
party.  The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  sis 
a  trade  secret  will  not  be  open  to  the 
public,  imless  the  respondent  specifies 
otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  In  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 
This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat.  1052- 
53.  as  amended;  21  U.S.C.  355),  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  February  7, 1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

[PR  Doc.73-2715  PUed  2-9-73:8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
,       URBAN   DEVELOPMENT 

[Docket  No.  D-73-217J 

SUPERVISORY  CONTRACT  SPECIALIST, 
CONTRACTS  AND  AGREEMENTS  DIVI- 
SION, OFFICE  OF  GENERAL  SERVICES 

Redesignation  as  Contracting  Officer  and 
Delegation  of  Authority 

Correction 

In  FR  Doc.  73-2084  appearing  on 
page  3212  in  the  issue  for  February  2, 
1973.  In  the  fifth  line  of  the  first  para- 
graph, the  word  "Office"  should  read 
"Officer." 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-348A,  etc  ] 

ALABAMA  POWER  CO.  AND  GEORGIA 
POWER  CO. 

Notice  of  Change  of  Joint  Prehearing 
Conference  Location 

In  the  matter  of  Alabama  Power  Co. 
(Joseph  M.  Parley  Nuclear  Plant  Units 
1  and  2) .  Dockets  Nos.  50-348A,  50-364A; 
In  the  matter  of  Georgia  Power  Co. 
(Hatch  Nuclear  Plant— Unit  No.  2), 
Docket  No.  50-366A. 

A  Joint  prehearing  conference  In  the 
above  entitled  cases  will  t>e  held  at  the 
Federal  Trade  Commission  Building, 
Room  420,  Sixth  and  Pennsylvania  Ave- 
nue NW.,  Washington,  DC  20580,  com- 
mencing at  9:30  a.m.  March  20,  1973.  and 
continuing  on  March  21,  1973,  Instead  of 
as  stated  In  notice  dated  February  6, 
1973. 

The  prehearing  conference  now  sched- 
uled for  February  14,  1973,  In  the  Ala- 
bama Power  matter  is  canceled. 

It  Is  so  ordered. 

Issued  at  Washington,  B.C.,  this  7th 
day  of  February  1973. 

The  Atomic  Safety  and  Licensing 
Board. 

Walter  W.  K.  Bennett, 
Chairman. 

[PR  Doc.73-2784  FUed  2-9-73;8:45  am] 


(Suppl.  1)  or  later  similar  volumes  of 
this  series  will  recite  the  page  In  the 
publication  in  which  the  Issuance  ap- 
pears— i.e.,  Consumers  Power  Co.  (Mid- 
land plant.  Units  1  and  2),  ALAB-60, 
WASH-1218  (Suppl.  1)  459  (July  19, 
1972) . 

Page  citations  to  slip  opinions  of  the 
Appeal  Board  where  required,  will  he 
explicitly  so  denominated. 

Parties  are  urged  to  conform  the  cita- 
tions in  documents  hereafter  filed  with 
the  Appeal  Board  to  this  format. 

Dated:  February  6,  1973. 

Atomic  Safety  and  Licensing, 

Appeal  Panel, 
William  L.  Woodard, 

Executive  Secretary. 

[PR  Doc.73-2712  PUed  2-9-73;8:45  ami 


APPEAL  BOARD  DECISIONS 

Notice  of  Format  for  Citation 

Decisions  and  other  significant  Issu- 
ances of  the  Atomic  Safety  and  Licens- 
ing Appeal  Board  are  currently  being 
published  and  distributed  by  the  USAEC 
Technical  Information  Center,  Oak 
Ridge,  Term.  They  may  be  obtained  from 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Va.  22151.  The  following 
volumes  are  currently  available: 

WASH-1218:    Issuances  through  June,   1973 

( ALAB-1— ALAB-68 ) . 
WASH-1218     (Suppl.     1)  :     Issuances    from 

July,      1972      through      December,      197a 

(ALAB-69 — ALAB-88) . 

In  ALAB-99  and  later  decisions,  cita- 
tions to  Appeal  Board  issuances  pub- 
lished  In   WASH-1218   or   WASH-1218 


[Dockets  Nos.  50-373,  50-374] 
COMMONWEALTH    EDISON    CO. 

Notice  of  Availability  of  Final  Statement  on 
Environmental  Considerations 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969,  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  document  entitled 
"Pinal  Environmental  Statement  re- 
lated to  the  Construction  of  the  La  Salle 
County  Nuclear  Power  Station  Units  1 
and  2,"  is  being  placed  in  the  following 
locations  where  it  will  be  available  for 
Inspection  by  members  of  the  public: 
The  Commission's  Public  Document 
Room  at  1717  H  Street,  NW.,  Washing- 
ton, DC  20545,  and  in  the  Reddicks  Pub- 
lic Library,  100  West  Lafayette  Street, 
Ottawa,  IL  61350.  The  report  is  also 
being  made  available  at  the  Office  of 
Planning  and  Analysis,  Executive  Office 
of  the  Governor,  State  Office  Building, 
Springfield,  ni.  62706,  and  at  the  North- 
eastern Illinois  Planning  Commission, 
400  W.  Madison  Street,  Chicago,  IL  60607. 

The  notice  of  availability  of  the  draft 
detailed  statement  for  the  La  Salle 
County  nuclear  power  stati<m  and  re- 
quest for  comments  from  Interested  per- 
sons was  published  in  the  Federal  Regis- 
ter on  August  1,  1972  (37  FR  15392). 
The  comments  received  from  Federal, 
State,  local  officials  and  Interested  mem- 
bers of  the  public  have  l)een  Included  as 
appendices  to  the  final  statement. 

Single  copies  of  the  statement  may  be 
obtained  by  writing  the  TJS.  Atomic  En- 
ergy Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens- 
ing. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  February  1973. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Muller, 
Assistant  Director  for  Environ- 
mental Projects,  Directorate 
of  Licensing. 

[TR  Doc.73-2676  PUed  2-9-73:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  17245] 

ABC  AIR  FREIGHT,  INC.  ET  AL. 

Notice  of  Hearing 

ABC  Air  Freight.  Inc.  v.  Flying  Tiger 
Line,  Shulman,  Inc.  and  WTC  Air 
Freight;  enforcement  proceeding. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  March  13,  1973,  at  10  a.m. 
(local  time)  in  Room  726,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC,  before  Administrative 
Law  Judge  Thomas  P.  Sheehan. 

Dated  at  Washington,  D.C,  Febru- 
ary 6,  1973. 

[seal]  Ralph  L.  Wiser, 

Chief 
Administrative  Law  Judge. 

[FR  Doc.73-2708  Piled  2-9-73;8:45  am] 


[Docket  No.  24812] 

AMERICAN  AIRLINES,  INC. 

Notice  of  Prehearing  Conference 

AmericEin  Airlines,  Inc.,  deletion  of 
Douglas,  Ariz.,  from  certificate. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on 
March  15,  1973,  at  10  a.m.,  local  time,  in 
Room  911,  Universal  Building,  1825  Con- 
necticut Avenue  NW..  Washington,  DC, 
t)efore  Administrative  Law  Judge  Henry 
Whitehouse. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  Instructed  to  sub- 
mit one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed 
statements  of  Issues;  (2)  proposed  stipu- 
lations; (3)  requests  for  Information;  (4) 
statement  of  positions  of  parties;  and  (5) 
proposed  procedural  dates.  The  Bureau 
of  Operating  Rights  will  circulate  its 
material  on  or  before  February  27,  1973, 
and  the  other  parties  on  or  laefore 
March  9,  1973.  The  submissions  of  the 
other  parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau  of 
Operating  Rights,  and  shall  follow  the 
numbering  and  lettering  used  by  the  Bu- 
reau to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C,  Febru- 
ary 6,  1973. 

[SEAL]  Ralph  L.  Wiser, 

Chief 
Administrative  Law  Judge- 

(FR  Doc.73-2706  Piled  2-9-73;8:45  am] 


[Docket  No.  23333;  Order  73-2-23] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority,  Feb- 
ruary 6, 1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
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Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carri- 
ers, foreign  air  carriers,  and  other  carri- 
ers embodied  in  the  resolutions  of  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  names  an  additional 
specific  commodity  rate,  as  set  forth  be- 
low, reflecting  a  reduction  from  general 
cargo  rates;  and  was  adopted  pursuant 
to  unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
Januar>'  26,  1973. 

Specific 
commodity 
Item  Ho.       Description  and  rate 

7440 Rubber  gloves.  65  cents  per 

kg.,  minimum  weight  500 
kgs  ;  60  cents  per  kg.,  mini- 
mum weight  1000  kgs. 
From  New  York  to  Madrid. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Boards  regulations. 
14  CFR  385.14.  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act.  pro- 
vided that  approval  is  subject  to  the  con- 
dition hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23504  be  and  hereby 
is  approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  description  contained  therein 
for  purpo.ses  of  tariff  publication:  pro- 
vided further  that  tariff  filings  shall  be 
marked  to  become  effective  on  or  after 
March  8. 1973. 

Persoiis  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  regulations.  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod. unle.ss  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the  Fed- 
Ea.u.  Register. 

By  James  L.  Deegan.  Chief.  Passenger 
and  Cargo  Rates  Divisions,  Bureau  of 
Economics. 

[SEALl  Harry  J.  Zink, 

Secretary. 

[FR  Doc.  73-2709  Piled  2-9-73;  8:45  am] 


[Docket  No.   24488:    Order  73-2-20] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  6th  day  of  February  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
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Regulatii  >ns  between  various  air  carriers, 
foreign  ulr  carriers,  and  other  carriers 
embodie(  I  in  the  resolutions  of  the  Traffic 
Confererces  of  the  International  Air 
Transport  Association  (LATA).  The 
which  was  adopted  by  mail 
February  15.  1973  effectiveness, 
designated    CAB    agreement 
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agreement  adopts  a  new  resolu- 
would  establish  5-day  group 
tour    (GIT)    fares   from   San 
'our  Colombian  points;  the  San 
fare  would  be  $125  round 
fares  would  be  available  year- 
subject  to  a  minimum/maxi- 
requirement  of  3  to  5  days, 
stopovers  would  be  permitted  ex- 
itiiin  Colombia.  The  proposal  is 
another  agreement  previously 
by  the  Board  which  established 
OIT    fares    from    San    Juan    to 
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Act 


acting  pursuant  to  sections 

» ,  and  412  of  the  Act,  does  not 

following  resolution,  incorpo- 

\greement  CAB  23493,  to  be  ad- 

I  he  public  interest  or  in  violation 
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the     conditions     hereinafter 
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*  Order 


CAB      23493.     100     (Mall     915) 


Accorc  ingly .  it  is  ordered.  That: 
Agreement  CAB  23493  be  and  hereby 
ed,  provided  that: 
Provisions  which  at  departure 
ptrmit  a  lesser  number  of  pas- 
tfian  that  prescribed  by  the  reso- 
travel  shall  not  be  limited  to 
caused  by  circumstances  be- 
control  of  the  passengers  drop- 
of  the  group,  and  the  balance 
tfroup  may  travel  at  no  added 


the  event  a  passenger  discon- 

journey  en  route  for  any  rea- 

amount  of  the  fare  paid  may  be 

a  credit  toward  the  purchase 

ion  at  the  applicable  fare 

from   the   original   point   of 

Fill  refund  shall  be  made  in  the 

death  or  illness  of  the  passenger 

n^ember  of  the  passenger's  imme- 

prior  to  travel ;  and 

amoimt  of  the  forfeiture  to 

in  the  event  of  cancellation 

or  member  of  the  group  at 

time  for  any  reason  shall  not 

percent  of  the  fare  paid  and 

the  forfeiture  shall  not 

percent  of  the  excess  of  the 

the  group  fare  ticket  over  the 

1  lorinal  fare  transportation  from 

origin  to  point  of  cancellation. 


tuie 


!5 


This    >rder  will  be  published  in  the 
FederalIrecister. 


Civil  Aeronautics  Board. 

Harry  J.  Zone, 

Secretary. 

(PR  Dbc.73-2710  PUed  2-9-73:8:45  am] 


73-1-48  of  January  16,  1973. 


N. 


[Docket  No.  24412] 

SERVICE  TO  RICHMOND  CASE 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  March  20,  1973.  at  10  a.m.,  local 
time,  in  Room  726,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, E)C,  before  Administrative  Law 
Judge  Frank  M.  Whiting. 

Dated  at  Washington,  DC.  Febru- 
ary 6, 1973. 

[SEALl  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
[PR  Doc.73-2707  Piled  2-9-73:8:45  am] 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST 

Notice  of  Proposed   Deletion  From  Initial 
List 

Notice  is  hereby  given  pursuant  to 
section  2(a)(2)  of  the  Act  to  create  a 
Committee  on  Purchases  of  Blind-Made 
Products,  as  amended,  85  Stat.  79,  of  the 
proposed  deletion  of  the  following  com- 
modities from  the  Initial  Procurement 
List  published  on  pages  16982  through 
16997  of  the  Federal  Register  of  Au- 
gust 26,  1971. 

CLASS  6530 

Wrapper.  Sterilization 
6530-850-8611 

CLASS  6532 

Cap,  Operated  Surgical 

6532-715-8330 

6532-715-8325 

6532-715  8320 

CLASS  7210 
Berth  Mattress 

7210-263-8578 

7210-205-3538 

7210-263-8579 

7210-205-3890 
Pillowcase 

7210-292-2326 

7210  205-3 101 A 

CLASS  7510 
Pressboard  Binders 

7510-582-4197 

7510-582-4198 

7510-582-4203 

7510-582^204 

7510-582-4205 

7510-582-4206 

7510-582^207 

7510-619-7952 

CLASS  7530 
Card.  Guide.  Pile 
7530^082-2646 

CLASS  7920 
Brush,  Sanitary 

7920-240-7178 
Brush,  Wire  Scratdi 

7920-282-9245 
Handle,  Mop 

7920-320-2020 

7920-320-2021 
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Mophead,  Dusting,  Cottoo 

7920-205-0486 
Mophead,  Wet 

7920-141-6545 

CLASS  8105 

Bag.  Cotton.  Mailing 
8105-281-3925 

NO  FSN 

Tag,  Aluminum 

On  or  before  March  14,  1973,  com- 
ments and  views  regarding  the  proposed 
deletions  may  be  filed  with  the  Com- 
mittee. Communications  should  be  ad- 
dressed to  the  Executive  EHrector,  Com- 
mittee for  Purchase  of  Products  and 
Services  of  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  VA  22201. 

By  the  Committee. 

Charles  W.  Fletcher. 
Executive  Director. 

(FR  DOC73-2530  Piled  2-9-73:8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL    IMPACT    STATEMENTS 

List  of  Statements  Received 

Environmental  impact  statements  re- 
ceived by  the  council  from  January  29 
through  February  2,  1973. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

Department  of  Agriculture 

Contact:  Dr.  T.  C.  Byerly.  Office  of  the  Secre- 
tary, Washington,  DC.  20250,  202 — 447- 
7803. 

SOIL  CONSERVATION  SERVICE 

Draft,  January  24 

Little  Running  Water  Ditch.  Ark.  County: 
Randolph.  The  statement  refers  to  a 
project  which  is  intended  to  provide 
watershed  protection,  flood  prevention, 
and  land  protection.  Land  treatment 
measures  will  be  applied;  41  miles  of 
existing  ditch  will  be  enlarged;  245  water 
control  structures,  6  grade  control 
structures,  and  7  weirs  will  be  con- 
structed. Forty-seven  acres  of  agriciil- 
txiral  land  will  be  committed  to  the 
project.  (28  pages)  (ELR  Order  No. 
00134)   (NTISOrderNo  EIS  73  0134-D) 

Atomic  Energy  Commission 

Contact:  For  nonregxilatory  matters:  Mr. 
Robert  J.  Catlin,  Director,  Division  of 
Environmental  AlTalrs,  Washington.  D.C. 
20545,  202—973-5391.  For  regulatory 
matters:  Mr.  A.  Giambusso,  Deputy  Di- 
rector for  Reactor  Projects.  Directorate 
of  Licensing.  202 — 973  7373,  Washington, 
DC.  20545. 

Draft,  January  19 

Nine  Mile  Point  Station.  Unit  2,  N.Y. 
County:  Oswego.  The  statement  refers  to 
the  proposed  issuance  of  a  construction 
permit  to  the  Niagara  Mohawk  Power 
Corp.  Unit  2  will  employ  a  boiling  water 
reactor  with  a  rating  of  3.223  MWT  (and 
a  "stretch"  rating  of  3,489  MWT)  to 
produce  I.IOO  MWE.  Cooling  will  be  by  a 
once-through  flow  of  water  from  Lake 
Ontario.  Units  1  and  2  combined  will 
have  a  total  discharge  rate  of  803.000 
g.p.m.  The  atiuatlc  kill  rate  at  Unit  2, 
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taken  In  conjunction  with  the  kill  rates 
at  Unit  1  and  the  FltzPatrick  Plant,  may 
be  unacceptably  high  in  relation  to  tli« 
fish  population  In  the  region  of  Nine 
Mile  Point.  An  exUting  9-mlle  long  trans- 
mission corridor  will  be  widened  to  ac- 
commodate 765-kv.  line,  displacing  4 
homes.  (194  pages)  (ELR  Order  No. 
00091)    (NTIS  Order  No.  EIS  73  0091-D) 

Department  of  Defense,  Army  Corps 

Contact:  Mr.  Francis  X.  Kelly,  Director,  Office 
of  Public  Affairs,  Attention:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers.  U.S. 
Army  Corps  of  Engineers,  1000  Inde- 
pendence Avenvie  SW  ,  Washington,  DC 
20314.  202 — 693-7168. 

Draft,  January  23 

New  Melones  Lake.  Supplement,  Calif.  The 
document  is  a  supplement  to  the  final 
environmental  impact  statement  (NTIS 
Order  EIS  72  4903-P)  on  the  New  Mel- 
ones Lake  Project,  which  was  filed  with 
the  Council  on  July  17,  1972.  The  supple- 
ment, prepared  by  the  Bureau  of  Rec- 
lamation of  the  Department  of  the  In- 
terior for  the  Army  Corps  of  Engineers, 
provides  data  on  use  of  the  conservation 
Yield  of  the  project.  (199  pages)  (ELR 
Order  No.  00122)  (NTIS  Order  No.  EIS 
73  0122-D) 

Final.  January  26 

Treasure  Island  Pumping  Plant,  Mo. 
County:  Dimklin.  The  statement  refers 
to  the  proposed  construction  of  a  150- 
cfs  pumping  plant  to  augment  a  25-cfs 
pximping  plant  now  serving  the  leveed 
area  known  as  Treasure  Island.  The  plant 
will  be  electrically  operated  and  located 
50  to  75  yards  north  of  the  existing 
plant.  Flooding  will  be  reduced  to  the 
degree  that  clearing  of  scarce  timberland 
will  be  encouraged.  Fish  and  wildlife  food 
and  habitat  will  be  reduced.  (27  pages) 
Comments  made  by:  USDA,  EPA,  DOI. 
State  and  agencies  (ELR  Order  No. 
00135)    (NTIS  Order  No.  EIS  73  0135  F) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Caller,  Deputy  As- 
sistant Secretary  for  Environmental  Af- 
fairs. Department  of  Commerce,  Wash- 
ington. DC  20230,  202 — 967-4335. 

Final,  January  24 
Marine  Resource  Facility  (2),  N.C. 
County:  New  Hanover.  The  proposed 
project  is  the  construction  of  new 
facilities.  Including  a  32.000  sq.  ft.  build- 
ing, a  secondary  sewage  treatment  sys- 
tem, and  parking  areas,  on  a  25-acre  site. 
Educational  and  research  resources  will 
be  provided.  Eutropliic  conditions  of  the 
lower  Cape  Fear  River  will  Increase  (28 
pages)  Comments  made  by:  COE,  HUD, 
State  and  agencies  (ELR  Order  No. 
00133)    (NTIS  Order  No.  EIS  73  0133-F) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director.  En- 
vironmental and  Land  Use  Planning  Di- 
vision. Washington,  DC.  20410,  202— 
755-6186. 

Z)ra/«.  January  29 

Anaheim  Hills  Development.  Calif.  County: 
Orange.  The  statement  considers  a  pro- 
posal for  HUD  to  provide  FHA  mortgage 
insurance  for  the  new  community  of 
Anaheim  Hills.  The  development  Is  to  be 
a  "total  community"  of  low  to  medium 
density  residential  neighborhoods  en- 
compassing facilities  for  shopping,  rec- 
reation, schools,  and  municipal  services. 
The  total  Anaheim  Hills  new  community 
win  contain  4,200  acres  with  an  ultimate 
density  of  15,000  living  units.  Initial  de- 
velopment of  approximately  650  acres  of 
land  will  contain  3.500  dwelling  units. 
(70  pages)  (ELR  Order  No.  00151 )  (NTIS 
Order  No.  EIS  73  0151-D) 
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Draft,  January  16 

Coldspring  New  Town,  Md  County:  Balti- 
more. The  statement  refers  to  the  pro- 
posed creation  of  a  new  town  on  a  535- 
acre  site  in  northwest  Baltimore.  The 
Bite,  which  is  predominantly  vacant  land, 
will  be  acquired,  prepared,  and  sold  for 
private  development,  using  the  Neigh- 
borhood Development  Program.  The  plan 
calls  for  3,780  dwelling  units  to  house 
12,000  people.  The  avertige  Income  of 
residents  is  expected  to  be  $12,900.  (74 
pages)  (ELR  Order  No.  00072)  (NTIS 
Order  No.  EIS  73  0072-D) 

Tennessee  Valley  Authority 

Contact:  Dr.  Francis  Gartrell,  Director  of 
Environmental  Research  and  Develop- 
ment, 720  Edney  Building,  Chattanooga, 
Tenn.  37401,  615— 755-2002. 

Draft,  February  1 

Vector  Control  Program.  The  statement 
considers  a  continuing  annual  program 
which  involves  the  control  of  mosquitoes 
and  other  arthropods  of  public  health 
significance  on  TVA  lands  and  waters. 
Among  the  methods  used  are  water  level 
management,  control  of  plant  growth, 
and  the  use  of  larvlcides  and  insecticides. 
The  program  Is  carried  out  in  the  States 
of  Alabama,  Georgia,  Kentucky.  Missis- 
sippi, North  Carolina,  Tennessee,  and 
Virginia.  (31  pages)  (ELR  Order  No. 
00171)    (NTIS  Order  No.  EIS  73  0171-D) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser.  Director, 
Office  of  Environmental  Quality,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202 — 426-4355. 

FEDERAL    AVIATION    ADMINISTRATION 

Draft.  January  22 

Seldovia  Airport.  Alaska.  The  statement  re- 
fers to  the  proposed  development  of  a 
St.age  II  basic  utility  airport  with  a  150' 
X  2.600'  runway  embankment,  a  600'  x 
200'  parking  apron,  and  a  75'  x  150'  taxi- 
way.  Of  the  105  acres  of  land  to  be  ac- 
quired for  clear  zones.  25  acres  may  be 
cleared.  (14  pages)  (ELR  Order  No. 
00096)    (NHS  Order  No.  EIS  73  0096— D) 

Federal  Highway  Administration 

Draft,  February  1 

F.A.S.  Rt.  62^8.  Ala  Tlie  proposed  project 
Is  the  Improvement  of  FAS  Rt.  62-08 
and  the  replacement  of  a  bridge.  The 
project  is  4  miles  in  length.  The  project 
will  require  the  clearing  of  wooded  areas. 
(27  pages)  (ELR  Order  No.  00161 )  (NTIS 
Order  No.  EIS  73  0161-D) 

Draft.  February  2 

SR  149.  Colo.  The  proposed  project  Is 
the  reconstruction  of  20.5  miles  of 
Colorado  SR  1499  In  the  Rio  Grande  Na- 
tional Forest.  The  project  will  displace 
one  seasonal  dwelling.  The  project  will 
create  significant  adverse  impacts  on 
area  recreational  facilities,  by  creating 
an  influx  of  people.  Other  ad\erse  im- 
pacts include  an  increase  In  noise  and 
air  pollution  and  stream  siltation.  (23 
pages)  (ELR  Order  No.  00175)  (NTIS 
Order  No.  EIS  73  0175-Dl 

Draft,  February  1 

Illinois  U.S.  50-Rest  Area.  111.  County: 
Lawrence.  The  proposed  project  is  the 
construction  of  a  rest  area  welcoming 
station  at  Robeson  Hills  on  the  north 
side  of  U.S.  50.  The  area  will  consist  of 
parking  spaces  for  cars  (20)  and  trucks 
(14),  a  building  housing  information 
boards,  rest  rooms  and  museum,  and  15 
picnic  tables.  Total  land  needed  will  be 
8.90  acres.  A  section  4(f)  statement  will 
be  filed  to  obtain  land  owned  by 
Vlncennes  University.  There  will  be  in- 
creased   air    and    noise    pollution.     (34 
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pagesi     (ELR    Order    No.    00167)     (NTIS 
Order  No.  EIS  73  0167-D) 
Draft.  February  2 

Iowa  Freeway  561,  Iowa.  Counties:  Scott 
and  Clinton.  The  proposed  project  la  the 
construction  ol  14.6  miles  of  Freeway 
561.  The  project  wUl  displace  an  un- 
specified number  of  families,  businesses, 
and  amount  of  land  acreage,  primarily 
agricultural  and  timber.  Major  adverse 
effects  win  Include  loss  and  disruption 
of  wildlife  habitats,  and  Increases  in 
noise,  air  and  water  pollution.  (72  pages) 
(ELB  Order  No.  00174)  (NTIS  Order  No. 
EIS  73  0174-D) 
Draft.  January  26 
East  Blvd.  Extension,  Pontlac.  Mich.  The 
proposed  project  Is  the  development  of  a 
3.000-foot  extension  and  railroad  pass 
to  connect  South  Boulevard  to  Wood- 
ward Avenue.  Length  of  the  project,  ap- 
propriation of  acreage,  and  the  number 
of  businesses  and  residences  to  be  dis- 
placed are  unspecified.  Adverse  Impact 
Include  Increased  noise  and  air  pollution. 
(47  pages)  (ELR  Order  No.  00136)  (NTIS 
Order  No.  EIS  73  0136-D) 
Draft,  February  2 

US.  81.  Minn.  County:  Winona.  The  pro- 
posed project  is  the  construction  of  1.8 
miles  of  SR  61  on  new  location.  The  proj- 
ect will  displace  22  families,  one  business, 
one  farmstead,  and  one  roadside  park.  An 
unspecified  amount  of  agricultural  and 
timber  acreage  will  be  acquired  for 
right  of  way.  The  project  will  require  a 
channel  change  for  a  pair  of  bridges  to 
span  the  Chicago  Northwestern  Railroad 
and  Garvein  Brook.  (36  pages)  (ELR 
Order  No.  00173)  (NTIS  Order  No.  EIS 
73  0173-D) 
Final.  February  1 

River  Des  Peres  Bridge.  Mo.  County:  St. 
Louis.  The  proposed  project  consists  of 
replacing  an  existing  bridge  on  Route 
66  over  the  River  Des  Peres.  The  0.1 
mile  structure  will  provide  for  three 
lanes  of  traffic  in  each  direction,  sepa- 
rated by  a  4-foot  median.  Approximately 
2.050  square  feet  of  section  4(f)  park- 
land win  be  acquired  from  the  River 
Des  Peres  Park  for  additional  right  of 
way.  (37  pages)  (ELR  Order  No.  00160) 
(NTIS  Order  No.  EIS  73  0160-F) 

Draft,  January  31 

FAS  Route  236 — Bridge.  Mont.  Counties: 
Fergus.  Chowteau.  and  Blaine.  The  pro- 
posed project  is  the  construction  of  a 
bridge  site  and  spur  road  connecting 
PAS  236  and  the  Blaine  County  Road 
Svstem.  Length  of  the  project  Is  un- 
specified. The  bridge  will  span  the  Mis- 
souri River.  A  section  4(f)  statement 
will  be  filed  to  obtain  a  parcel  of  land 
leased  to  the  State  of  Montana  for  a 
recreation  area.  (93  pages)  (ELR  Order 
No.  00157)  (NTIS  Order  No.  EIS  73 
0157-D) 
Draft,  January  24 

Tennessee  Route  63,  Tenn.  County:  Camp- 
bell. The  propoeed  project  Is  the  Im- 
provement of  SR  63  between  Huntsvllle 
and  Pioneer.  Project  length  will  vary 
from  12.7  to  13.0  miles.  Depending  upon 
the  alternate  chosen,  the  aihount  of 
land  acquired  will  vary  from  400  to  420 
acres;  the  number  of  families  dl^laced 
win  vary  from  28  to  50,  and  the  number 
of  businesses  from  3  to  11.  One  church 
may  also  be  displaced.  The  project  wUl 
traverse  six  streams:  the  Paint  Rock 
Creek  being  moet  adversely  affected.  Ma- 
jor adverse  effects  wlU  Include  loas  at 
wUdllfe  and  aquatic  habitat,  loss  of  ag- 
ricultural land,  and  Increased  sUtatlon, 
eroelon,  and  noise  poUutlon.  (33  pages) 
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(ELrt  Order  No.  00129)    (NTIS  Order  No. 
EIS7  3  0129-D) 
Final,  Pel  ruary  1 
nilnolB  FA  Rt.  401,  m.  County:  Stephen- 
son.   The    proposed    project    consists   of 
the  c  >nstructlon  of  18  miles  of  FA  Route 
401.  The  project  will  acquire  1,006  acres 
of   a|  rlcultural   land   for   right   of   way, 
causi  ng    severance    of    farm    properties. 
)roJect  will  traverse  the  Pecatonica 
.  Major  adverse  effects  will  Include 
ef-oslon,  siltation,  sedimentation,  and 
pollution  to  the  Pecatonica  River 
ncreased    noise   and   air   pollution, 
pages)  Comments  made  by:  USDA, 
HEW,    and   HUD    (ELR   Order   No. 
(NTIS  Order  No.  EIS  73  0168-F) 
Brldge-Oramercy    Highway.    La. 
St.  James.  The  proposed  project 
construction    of    the    Sunshine 
-Gramercy  Highway  on  new  loca- 
The  project  is  14  miles  in  length, 
uill  acquire  180  acres  of  agricultural 
imber  land  and  displace  5  families, 
effects  will  Include  increased  soil 
n,    air    and    noise    pollution.     (50 
(ELR  Order  No.  00165)   (NTIS  Or- 
EIS73  0165-F) 
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URBAN    M,  SS    TRANSPORTATION    ADMINISTRATION 

Draft.  Jai  luary  26 

East  63  rd  Street  Line,  New  York,  N.Y.  The 

propi  ised  project  Is  the  construction  and 

ng  of  a  part  of  an  underground 

transit  railroad  In  the  boroughs  of 

Manhattan  and  Queens.  Length  of  the 

Is  1.7  miles.  One  business  will  be 

There  will  be  an  Increase  In 

pollution.  (160  pages)    (ELR  Order 

)0142)      (NTIS    Order    No.    EIS    73 

D) 

Timothy  AtKeson, 
General  Counsel. 

[FR  dI)c73  2749  Filed  2-9-73:8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

CHINESi;    MARITIME    TRUST,    LTD.    AND 
!>EA-LAND   SERVICE,    INC. 


^  otice  of  Agreement  Filed 


is  hereby  given  that  the  follow- 

agr^ement  has  been  filed  with  the 

Commission   for   approval   pursuant   to 

15  of  the  Shipping  Act,  1916,  as 

(39  Stat.  733,  75  Stat.  763,  46 


to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Gerald  A.  Malia,  Esq.,  Ragan  and  Mason,  900 
17th  Street  NW.,  Washington,  DC  20006 

Agreement  No.  T-2716,  between  Chi- 
nese Maritime  Trust,  Ltd.  (CMT),  act- 
ing both  for  itself  and  as  agent  for  Orient 
Overseas  Line.  Inc.,  and  Orient  Overseas 
Line,  Ltd.  (Orient),  and  Sea-Land  Serv- 
ice, Inc.  (Sea-Land) ,  is  a  5 -year  joint  use 
arrangement  ( with  renewal  options )  pro- 
viding for  the  coequal  sharing  of  Number 
66  Wharf,  Kaohsiung,  Taiwan,  by  both 
parties.  Under  the  terms  of  the  agree- 
ment, both  parties  will  be  entitled  to  the 
Joint  use  of  the  facility,  which  is  to  be 
physically  divided  into  two  equal  halves 
except  for  the  wharf  and  berth  areas, 
which  are  to  be  used  in  common.  Each 
party  is  to  have  exclusive  use  of  its  half, 
and  priority  arrangements  for  the  undi- 
vided wharf  and  berth  areas  are  to  be  as 
agreed  to  by  both  parties,  provided  that 
Sea-Land  is  guaranteed  priority  for  a 
minimum  of  15  days  per  month.  Terminal 
and  stevedoring  services  at  the  facility 
will  be  performed  for  Sea-Land  by  the 
China  Container  Terminal  Corp.  (CCTC) 
on  CMT's  behalf.  As  compensation.  CMT 
is  to  receive  NT  $10,610,123  as  annual 
rental  for  the  portion  of  the  facility  used 
by  Sea-Land.  Compensation  to  CCTC  for 
terminal  and  stevedoring  services  per- 
formed for  Sea -Land  are  to  be  in  accord- 
ance with  a  detailed  schedule  contained 
in  the  agreement. 

By    order    of    the    Federal    Maritime 
Commission. 

Dated:  February  7. 1973. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.73-2732  Filed  2-9-73:8:45  amj 
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NEW  YORK  FREIGHT  BUREAU 
(HONG  KONG) 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing argeement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  on  or  before  March  5. 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
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ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular- 
ity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Charles  P.  Warren,  Esq.,  New  York  Freight 
Bureau  (Hong  Kong),  1100  Connecticut 
Ave.  NW.,  Washington,  DC  20036 

Agreement  No.  5700-16,  entered  into 
by  the  member  lines  of  the  New  York 
Freight  Bureau  (Hong  Kong),  amends 
Article  5  of  the  approved  conference 
agreement  by:  (1)  Providing  that  deci- 
sions xmder  the  agreement,  other  than 
changes  in  the  agreement  itself,  are  to  be 
determined  by  a  two-thirds  majority  of 
the  votes  actually  cast  instead  of  by  the 
affirmative  vote  of  not  less  than  two- 
thirds  of  the  parties  entitled  to  vote:  and 
(2)  incorporating  new  language  in  the 
third  paragraph  of  said  Article  5  gov- 
erning abstentions  imder  the  conference 
voting  procedure. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  February  6, 1973. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc.73-2731  Piled  2-9-73:8:45  am] 


UNITED  STATES  ATLANTIC  &  GULF-SANTO 
DOMINGO  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
Inton,  D.C.  20573,  on  or  before  March  4, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 


the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circxmistances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

C.  D.  Marshall,  Chairman,  United  States 
Atlantic  &  Oulf-Santo  Domingo  Confer- 
ence, 11  Broadway,  New  York,  NY  10004. 

Agreement  No.  6080-22  modifies  the 
basic  agreement  of  the  U.S.  Atlantic  & 
Gulf-Santo  Domingo  Conference  to 
make  absolutely  clear  that  the  Confer- 
ence's "*  »  •  member  lines  shall  pay  a 
commission  as  may  be  agreed,  but  not 
less  than  IV4  percent  of  the  freight 
charges  specified  in  the  applicable  tariff 
regulations,  to  bona  fide  freight  forward- 
ers, provided  such  payments  are  made 
strictly  in  accordance  with  the  existing 
United  States  Government  regulations." 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
Dated:  Febniary  6,  1973. 

|FR  Doc. 73-2730  Filed  2-9-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  DISTRIBUTION- 
TECHNICAL  ADVISORY  TASK  FORCE- 
FINANCE 

Order  Designating  a  Federal  Power 
Commission  Representative 

FEBRUARY  6,  1973. 

The  Federal  Power  Commission  by 
Order  issued  May  25,  1972  established 
the  Distribution-Technical  Advisory 
Task  Force-Finance  of  the  National  Gas 
Survey. 

1.  FPC  Representative.  A  new  PPC 
Representative  to  the  Distribution-Tech- 
nical Advisory  Task  Force-Finance,  as 
selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows: 

Georgia  Y.  LeDakls,  Acting  Chief,  Division  of 
Finance  &  Statistics;  Office  of  Accounting 
and  Finance,  Federal  Power  Commission. 

Miss  LeDalds  Is  to  fill  the  position 
vacated  by  the  resignation  of  Mr.  John  J. 
McGrath,  Federal  Power  Commission, 
from  this  Task  Force. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-2662  Filed  2-9-73:8:45  amj 


1.  Membership.  The  Hon.  Arthur  L. 
Padrutt,  president  of  the  National  Asso- 
ciation of  Regulatory  Utility  Commis- 
sioners and  a  Member  of  the  Wisconsin 
Public  Service  Commission,  was  nomi- 
nated by  the  Chairman  of  the  Commis- 
sion with  the  approval  of  the  Commis- 
sion to  serve  as  a  member  of  the  Execu- 
tive Advisory  Committee  of  the  National 
Gas  Survey  during  the  term  of  his  office 
as  president,  succeeding  Francis  J. 
Riordan  as  the  official  representative  of 
the  National  Association  of  Regulatory 
Utility  Commissioners  on  the  Executive 
Advisory  Committee. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.73-2661   Filed  2-9-73:8:45  am] 


NATIONAL  POWER  SURVEY 

Technical  Advisory  Committee  on  Conser- 
vation of  Energy,  Task  Force  on  Practices 
and  Standards,  Meeting  and  Agenda 

To  be  held  at  the  Federal  Power  Com- 
mission Offices,  1425  K  Street  NW., 
Wasliington,  DC,  9:30  a.m.,  February  16, 
1973,  Room  785. 

1.  Meeting  called  to  order  by  FPC  Staff 
Representative. 

2.  Objectives  and  purposes  of  the  meeting. 

A.  Introductory  remarks  by  CHialrman 
Charles  A.  Berg. 

B.  Progress  Reports  on  Task  Force  assign- 
ments. 

C.  Development  of  outline  for  Task  Force 
report. 

D.  Other  business. 

E.  Date  of  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  Tuath  the  Com- 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.73-2663  PUed  2-9-73:8:45  am) 


NATIONAL  GAS  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE 

Order  Designating  a  Member 

February  6,  1973. 
The  Federal  Power  Commission  by  Or- 
der Issued  April  6,  1971  established  the 
Executive  Advisory   Committee  of  the 
National  Gas  Survey. 


[Docket  No.  E-7918] 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  of  Filing  of  Settlement  Agreement 

February  6,  1973. 

Take  notice  that  on  February  2,  1973, 
Carolina  Power  &  Light  Co.,  filed  with 
the  Commission  in  Docket  No.  E-7918  a 
settlement  agreement  with  Electricities 
of  North  Carolina  (the  only  petitioner 
for  Intervention  in  the  above- docketed 
proceeding)  and  a  revised  rate  schedule 
to  apply  to  the  municipal  wholesale 
customers. 

Under  the  proposed  settlement,  the  in- 
creased charges  to  the  municipal  cus- 
tomers and  two  private  utility  systems 
are  reduced  from  $2,889,000  to  $2,243,629. 
based  on  a  volume  of  sales  for  the  12- 
month  period  ending  Decemlaer  31,  1971. 


Ho. 
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Copies  of  the  settlement  agreement  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  Any  per- 
son desiring  to  comment  upon  the  offer 
of  settlement  should  file  such  comments 
with  the  Federal  Power  Commission,  441 
G  Street  NW..  Washington,  DC  20426,  on 
or  before  February  26,  1973. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  DOC73-2726  Piled  2-9-73;8;45  ami 


[Dcxrket  No.  RP73-70) 

CAROLINA  PIPELINE  CO.  AND  TRANSCON- 
TINENTAL GAS  PIPE  LINE  CORP. 

Order  Denying  Motion  to  Dismiss,  Permit- 
ting intervention,  Fixing  Date  of  Hear- 
ing, and  Specifying  Procedures 

February  7, 1973. 
On  December  15,  1972.  Carolina  Pipe- 
line Co.  (Carolina)  filed  in  Docket  No. 
RP73-70  a  complaint  against  Transcon- 
tinental Gas  Pipe  Line  Corp.  (Transco) 
seeking  a  Commission  order  directing 
Transco  to  deliver  Carolina's  present  An- 
nual Contract  Quantity  (ACQ)  entitle- 
ment of  gas  under  Transco's  Contract 
Demand  <CD-2)  Rate  Schedule  com- 
mencing January  1.  1973.  Notice  of  Caro- 
lina's complaint  was  issued  by  the  Com- 
mission on  December  27.  1972  (38  FR 
817). 

Carolina  is  a  resale  customer  of 
Transco  that  also  obtains  part  of  its  gas 
supply  from  Southern  Natural  Gas  Co. 
Carolina  provides  service  both  directly 
and  for  resale  for  domestic,  commercial 
and  industial  customers. 

Timely  petitions  requesting  leave  to 
intervene  in  this  proceeding  have  been 
filed  by  Atlanta  Gas  Ught  Co.,  Philadel- 
phia Gas  Works,  Columbia  Gas  Trans- 
mission Corp.,  Piedmont  Natural  Gas  Co.. 
Brooklyn  Union  Gas  Co.,  and  South  Jer- 
sey Gas  Co.  A  notice  of  intervention  has 
been  fUed  by  the  South  Carolina  Public 
Service  Commission. 

Untimely  petitions  requesting  leave  to 
Intervene  in  this  proceeding  have  been 
filed  by  Peoples  Natural  Gas  Co.  of  South 
Carolina,  Public  Service  Electric  and  Gas 
Co..  Philadelphia  Electric  Co..  Common- 
wealth Natural  Gas  Corp.,  Transconti- 
nental Gas  Pipe  Line  Corp.,  and  the 
Commissioners  of  Public  Works  of  the 
City  of  Greenwood.  S.C. 

Respondent  Transcontinental  is  cur- 
rently experiencing  a  severe  diminution 
In  its  available  gas  supplies  and  has  been 
forced  to  adopt  a  curtailment  program. 
Transcontinental 's  curtailment  reached 

11  percent  of  firm  deliveries  as  of  Decem- 
ber 1,  1972,  and  curtailments  of  firm 
service  in  the  amount  of  approximately 

12  percent  have  been  forecast  for  the 
upcoming  year. 

In  this  proceeding  Carolina  seeks  to 
convert  its  entitlement  of  ACQ  gas  to  a 
daily  contract  demand  service  under 
Transco's  Rate  Schedule  CD-2.  As  we 
noted  in  our  order  approving  the  In- 
terim settlement  agreement  relating  to 
Transco's  curtailment  plan  In  docket  No. 
RP72-99    Issued    November    15,     1972, 
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's  "ACQ  sales  are  basically  dif- 

ihan  the  CD  sales,  for  the  ACQ 

made  only  in  the  summer  while 
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determined  in  that  proceeding  that 
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were  curtailed. 

states  that  it  seeks  this 
from  ACQ  service  to  CD  service 
that  it  may  provide  service  ei- 
dii|ectly  or  indirectly,  for  preferred 
interruijtible  customers.  Transco's  cur- 
plan  provides  for  the  curtail- 
all  interruptible  service  on  its 
customers  systems  prior  to  the  curtail- 
ment ol  any  firm  service.  In  our  Opinion 
No.  643,  issued  Januar>'  8,  1973.  in  docket 
No.  RP'  1-122,  and  in  our  Order  No.  467, 
issued  J  anuary  8,  1973.  in  docket  No.  R- 
469.  we  stated  that: 
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e    determined    that    Interruptible 

for   the   most   part,  predicated  on 

considerations;   those  customers,  be 

sales  or   Indirect  sales,  who  re- 

for  human  needs  service  or  non- 
Industrial  .service  do  not  con- 
an  interruptible  basis.  Interruptible 
t  the  lower  rates  charged  for  such 
nvlslons  Interruption.  And  accord- 
erruptlble  customers  can  most  rea- 
be  expected  to  have  alternate  fuel 

already  operational.  We  conclude, 
,  that  curtailment  should  first  fall 
who  have  not  historically  borne  the 

costs  of  providing  gas  service,  par- 
si  nee  these  customers  are  best  pre- 
accept  Interruptions  In  service  and 

not  require  uninterrupted  service 
of  life  or  property. 
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__.  we  provided  in  Opinion  No. 
in  any  situation  where  irrepara- 
to  life  or  property  will  occur 
of  imusual  or  special  circum- 
the  affected  customer  should  as- 
_  burden  of  establishing  its  need 
I  (xception  from  curtailment  or  its 
ion  to  insure  that  high  priority 
presently  served  on  an  Inter- 
basis    are    properly    protected. 
Carolina's  request  that  its  summer- 
entitlement  of  ACQ  gas  be  deliv- 
a  daily  contract  demand  basis 
January    1,    1973,   effectively 
partial  exception  from   winter 
Therefore,  consistent  with 
No.  643,  Carolina  shall  as- 
burden  of  establishing  its  need 
exception  from  curtailment,  I.e. 
rreparable  injury  to  life  or  prop- 
occur  because  of  unusual  or  spe- 
ci  cumstances  and  of  establishing 
volpme  of  gas  needed  for  service.  In 
Carolina  should  as  a  minimum 
the  following  information  as  part 
Evidence  in  this  proceeding: 


tie 


updating  of  Its  appendix  A  to  Include 

sferred      interruptible"      customers, 

direct  or  Indirect,  as  of  January  1. 

addition.  Include  a  separate  list  of 

and    Indirect    interruptible    cus- 

of  January  1.  1973.  Indicate  those 

that  have  been   completely   cur- 

e  November  15,  1972. 

»ystem  map  of  Carolina  Pipeline  Co. 

;    the    location    of    each    customer 

the  updated  appendix  A  and  Indl- 

j  location  of  the  delivery  points  by 

and  Southern  Natural  Oas  Co. 


3.  For  all  nonresidential  customers  obtain- 
ing gas  either  directly  or  Indirectly  from 
Carolina: 

(a)  Indicate  the  monthly  sales  for  the 
12-month  period  ended  January  1,  1973. 

(b)  Provide  a  description  and  explanation 
of  the  end  use  of  the  gas  purchased  directly 
or  Indirectly  from  Carolina. 

(c)  Indicate  the  type  of  alternate  fuel 
utilized. 

4.  Indicate  the  monthly  requirements  of 
Carolina  for  both  direct  and  indirect  cus- 
tomers for  the  12-month  period  ended 
January  1,  1973,  according  to  the  following 
classes  of  service:  (a)  residential;  (b)  firm 
commercial;  (c)  firm  Industrial;  (d)  Inter- 
ruptible commercial;  (e)  Interruptible  in- 
dustrial; (f)  storage  nominations  for  injec- 
tions and  withdrawal;  (g)  all  other  company 
use  and  unaccounted  for. 

5.  Indicate  the  monthly  purchases,  by  rate 
schedule,  for  the  12  months  ended  Janu- 
ary  1,   1973  from  Transco  and  Southern. 

6.  Provide  the  names  and  locations  of  the 
customers  listed  In  (3)  above  that  have 
ceased  operations  altogether  since  Novem- 
ber 15,  1972,  due  to  a  lack  of  gas  supplied 
either  directly  or  Indirectly  by  Carolina. 

Carolina's  complaint.  Is  not  "but  a 
reiteration  of  Carolina's  desire  for  pref- 
erential treatment  of  its  ACQ  service  as 
reflected  in  the  recent  Transco  curtail- 
ment proceeding  in  docket  No.  RP72-99" 
as  alleged  by  Philadelphia  Gas  Works 
(PGW).  The  issues  raised  in  this  pro- 
ceeding were  not  previously  decided  in 
docket  No.  RP72-99.  In  docket  No. 
RP72-99  we  rejected  the  proposition  that 
ACQ  sales  should  be  exempt  from  cur- 
tailment. Here,  Carolina  seeks  to  re- 
locate its  AC(a  entitlement  which  is 
subject  to  Transco's  annual  average 
curtailment  and  is  not  available  during 
the  winter  to  contract  demand  service 
which  is  also  subject  to  curtailment  but 
is  made  available  throughout  the  year. 
Effectively  then,  Carolina's  requested 
increased  contract  demand  entitlement 
would  result  In  a  net  Increase  of  winter 
deliveries  of  gas  but  would  result  in  no 
overall  annual  increase  of  gas  supply 
from  Transco.  Accordingly,  PGW's  mo- 
tion to  dismiss  is  denied  without 
prejudice. 

The  Commission  finds : 

(1)  It  is  necessary  and  proper  in  the 
public  interest  that  this  proceeding  be 
scheduled  for  hearing  and  expedited  in 
accordance  with  the  procedures  set  forth 
below. 

(2)  The  participation  of  the  above 
named  petitioners  may  be  in  the  public 
interest. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  5, 
15,  and  16  thereof,  the  Commission  rules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  commencing  March  7.  1973,  at  10 
a.m..  e.s.t..  In  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington.  DC  20426.  concerning 
Carolina's  complaint. 

(B)  On  or  before  February  22.  1973, 
Carolina  shall  file  with  the  Secretary  of 
the  Commission  and  serve  on  the  Com- 
mission's staff  and  all  parties  to  this  pro- 
ceeding Its  direct  testimony  and  exhibits 
as  hereinbefore  described. 
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(C)  Respondent,  any  parties,  or  the 
Commission's  staff  may  file  answering 
testimony  on  or  before  March  1,  1973. 

(D)  The  above-named  petitioners  are 
hereby  permitted  to  become  Interveners 
In  this  proceeding  subject  to  the  Rules 
and  Regulations  of  the  Commission: 
Provided,  however.  That  the  participa- 
tion of  such  interveners  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  said  pe- 
titions for  leave  to  Intervene:  And  pro- 
vided, further.  That  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  I>elegatlon  of  Authority  18  CFR  3.5 
(d) )  shall  preside  at  the  hearing  in  this 
proceeding  pursuant  to  the  Commission's 
rules  of  practice  and  procedure. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-2721  PUed  2-9-73; 8:45  am] 


[Docket  No.  CP73-941 

CITIES  SERVICE  GAS  CO. 

Notice  of  Amendment  to  Application 

February  6,  1973. 

Take  notice  that  on  January  22,  1973, 
Cities  Service  Gas  Co.  (Applicant) ,  Post 
Office  Box  25128,  Oklahoma  City,  OK 
73125,  filed  In  Docket  No.  CP73-94  an 
amendment  to  Its  application  filed  in  said 
docket  pursuant  to  sections  7(b>  and 
7(c)  of  the  Natural  Gas  Act  as  imple- 
mented by  SS  157.7(c)  and  157(e)  of  the 
Commission's  regulations  thereunder,  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  calendar  year  1973,  and  op- 
eration of  gas  sales  and  transportation 
facilities  and  for  permission  and  appro- 
val to  abandon,  during  the  calendar  year 
1973,  certain  direct  natural  gas  services 
and  facilities.  The  amendment  to  the 
application  Is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

In  the  original  application.  Applicant 
proposed  to  Install  and  operate  up  to 
30  new  direct  sales  delivery  points  and 
expressly  stated  that  the  gas  to  be  de- 
livered through  such  facilities  was  not 
to  be  used  for  boiler  fuel.  In  its  amend- 
ment to  the  application.  Applicant  pro- 
poses to  limit  the  construction  and  opera- 
tion of  new  delivery  points  to  12  such 
points  to  satisfy  right-of-way  obliga- 
tions and  to  10  such  points  to  deliver 
natural  gas  for  lease  operations.  Deliv- 
eries will  be  on  an  Interruptible  basis 
to  customers  located  In  areas  outside  of 
any  local  distributor's  franchise  area  and 
maximum  deliveries  to  any  one  customer 
not  to  exceed  36,000  Mcf  of  gas  annually. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March  2, 
1973,  file  with  the  Federal  Power  Com- 


mlsslOTi.  Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules.  Persons  who  have  here- 
tofore filed  petitions  to  intervene  in  this 
preceding  need  not  file  again. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .73- 2723  Piled  2-9-73; 8: 45  am] 


IDocketNo.  CP73-164] 

CITY  OF  HUNTINGBURG,   INO.,  AND 
MICHIGAN  WISCONSIN   PIPE  LINE  CO. 

Notice  of  Application 

February  7,  1973. 

Take  notice  that  on  December  20,  1972, 
the  City  of  Huntingburg,  Ind.  (Appli- 
cant), Huntingburg,  Ind.  47542.  filed  in 
Docket  No.  CP73-164  an  application  pur- 
suant to  section  7(a)  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission  di- 
recting Michigan  Wisconsin  Pipe  Line  Co. 
•  Respondent)  to  establish  physical  con- 
nection with  Applicant's  facilities  and  to 
sell  and  deliver  natural  gas  to  Appli- 
cant for  resale  and  distribution  from 
capacity  to  be  made  available  by  Re- 
spondent's proposal  in  Docket  No.  CP73- 
114,  all  as  more  fully  set  forth  In  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  it  Is  presently 
rendering  gas  service  in  the  City  of 
Huntingburg  and  the  surrounding  areas 
with  volumes  of  natural  gas  purchased 
entirely  from  the  Texas  Eastern  Trans- 
mission Corp.  (Texas  Eastern).  Appli- 
cant proposes  to  establish  an  additional 
gas  system  with  which  to  serve  its  cus- 
tomers and  to  secure  from  Respondent  up 
to  2,000  Mcf  of  gas  per  day  for  resale  and 
distribution  from  said  system.  Appli- 
cant's other  system  would  continue  to  be 
supplied  by  Texas  Eastern.  It  is  stated 
that  the  proposed  system  and  the  other 
system  would  be  connected  only  for 
emergency  purposes. 

Applicant  states  that  it  has  1,577  exist- 
ing customers  and  that  it  expects  to  have 
1,843  customers  in  1976.  Applicant  also 
states  that  it  has  a  contract  demand  of 
2,666  Mcf  of  gas  per  day  pursuant  to  its 
agreement  with  Texas  Eastern.  Appli- 
cant requests  herein  an  additional  peak 
day  allocation  of  2,000  Mcf  to  be  pur- 
chased from  Respondent. 

Applicant  states  that  its  proposed  fa- 
cilities will  cost  an  estimated  $190,000  to 
be  financed  with  a  supplemental  $190,000 
bond  issue. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  March  5, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Conrunission's  rules. 

Kenneth  F.  Plumb. 

Secretary. 

jFR  Doc.73-2722  Filed  2-9-73;8:45  am) 


[Docket  No.  E-79981 

COLUMBUS  &  SOUTHERN  OHIO  ELECTRIC 
CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

February  6,  1973. 

Take  notice  that  on  Januarj'  24.  1973, 
Columbus  &  Southern  Ohio  Electric  Co. 
tendered  for  filing  proposed  changes  in 
its  FPC  Rate  Schedule  No.  18.  The  filing 
consists  of  a  new  wholesale  contract  be- 
tween the  company  and  the  city  of  Co- 
lumbus (Columbus).  The  Company  re- 
quests waiver  of  the  notice  requirements 
of  5  35.13(b)(5)  of  the  regulations,  and 
suggests  an  effective  date  of  January  1, 
1973. 

The  company  states  that,  pursuant  to 
the  new  rate  schedule,  it  will  furnish 
and  Columbus  will  buy  electric  energy 
at  demands  of  not  less  than  5.000  kw. 
and  not  more  than  15.000  kw.  The  Com- 
pany also  states  that  the  basic  charge 
and  the  excess  energy  charge  have  been 
increased  to  Include  the  presently  appli- 
cable fuel  adjustment  in  the  basic  rate, 
together  with  an  additional  Increase  to 
provide  additional  revenue  to  the  Com- 
pany. 

Copies  of  this  filing  have  been  sent 
to  the  Director  of  I*ublic  Service  of  Co- 
lumbus. Ohio,  and  the  Public  Utilities 
Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW.. 
Washington,  DC  20426,  in  accordance 
with  §5  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  20, 
1973.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.73-2724  FUed  2-9-73; 8. 45  am) 
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[Docket  No.  RP72-6) 

EL  PASO  NATURAL  GAS  CO. 

City  of  Mesa.  Ariz.;  Petrtion  for 
Extraordinary  Relief 

February  7, 1973. 
Take  notice  that  on  January  10.  1973. 
the  city  of  Mesa.  Ariz.,  filed  its  peUtion 
with  the  Commission  seeking  extraor- 
dinary relief  from  the  effects  of  the  in- 
terim curtailment  plan  heretofore  ap- 
proved by  the  Commission '  and  currently 
in  effect  on  the  Southpm  Division  Sys- 
tem of  El  Paso  Natural  Gas  Co.  (El 
Paso>. 

Mesa  alleges  that  while  El  Paso  is  con- 
tractuaUy  obligated  to  deliver  only  13,000 
Mcf/d.  that  Mesa's  daily  requirements 
are  in  excess  of  23.000  Mcf/d.  Mesa  states 
that  the  interim  plan  as  clarified  by 
Opinion  634-A  measures  curtailments 
from  requirements  up  to  maximum  daily 
delivery  obligations  and  therefore  allo- 
cates to  Mesa  far  less  natural  gas  than 
is  necessary  to  meet  Mesa's  existing  resi- 
dential and  small  commercial  load  which 
allegedly  exceeds  22,000  Mcf/d. 

The  Commission  in  Opinion  634-A 
while  finding  its  basis  for  curtailment  to 
be  sound,  indicated  that  Mesa  and  simi- 
larly situated  parties  siioiild  seek  ex- 
traordinary relief.  Pursiiant  to  that  Indi- 
cation Mesa  requests  that  its  deliveries  be 
increased  to  its  current  peak  require- 
ments of  approximately  23.000  Mcf/d  or 
alternatively  to  its  1971  peak  day  reqvure- 
ment  of  approximately  21.708  Mcf/d. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW..  Washington.  DC  20426.  in  accord- 
ance with  SS  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8.  1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Feb- 
ruary 22.  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
5.  15,  and  16  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
fiirther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein  or  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  request  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed  or 
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Kenneth  P.  Plumb. 

Secretary. 

[PR  Aoc.73-2720  Piled  2-9-73:8:45  am] 


[PropectNo.  3461 

MINNESOTA  POWER  &  LIGHT  CO. 

Notic^  of  Application  for  New  License 

February  6. 1973. 
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1  Opinion  634.  Lssued  Oct.  31,  1972 — Opinion 
and  order  prescribing  Interim  emergency 
curtailment  plan;  Opinion  634-A,  Issued 
Dec.  15.  1972 — Opinion  and  order  clarifying 
opinion,  denying  motions  for  stay,  and  deny- 
ing rehesirlng. 
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notice  is  hereby  given  that  ap- 
was  filed  on  August  13.   1970 
November   27    and  De- 
29.  1970.  April  23.  1971,  and  June 
) ,  under  section  15  of  the  Federal 
,  let,  16  U.S.C.  791a-825r,  by  Min- 
Power  &  Light  Co.  (Correspond- 
Mr.    Leslie   P.    Modeen,    Vice 
.  Financial,    Minnesota    Power 
..  30  West  Superior  Street.  Du- 
55802)    for  a  new  license  for 
_  Project  No.  346.  known  as  the 
_  Project,  located  on  the  Missis- 
.    /er  in  Morrison  County,  Minn. 
Banchard  Project  No.  346  affects 
na/igable  waters  and  public  lands 
Vnited  States. 
_._  capacity  Is  12,000  kw.  The 
consists  of:  (1)  A  concrete  grav- 
about  750  feet  long  and  45  feet 
I  an  Integral  powerhouse  124 
a  non-overflow  section  190  feet 
_  a  gated  spillway  section  437  feet 
)  earth  dikes  totaling  3.540  feet 
extending  from  both  sides  of  the 
dam;  (3)  a  1.152-acre  reservoir 
I  pond  elevation  of  1,081.7  feet 
(4)    a  powerhouse  containing 
..ating  units,  each  rated  at  6.000 
_)   a  substation  with  three  5,000 
S.6/33  kv.  transformers  and  two 
.-a.  6.6/110  kv.  transformers;  and 
other  facilities  and  interests  ap- 
to  the  operation  of  the  project, 
estimates  that  the  original 
the  project,  less  accrued  de»precla- 
be  $1,875,000  which  is  less  than 
estimated  fair  value  as  of  August  24, 

expiration  date  of  the  present 

.  Applicant  listed  basic  premises 
d^rminlng  severence  damages  in 
.   of  a  takeover,  but  did  not  pro- 
CommissiOTi  with  an  estimate. 

reports  that  the  property 

_  to  State  and  local  governments 

project  in  1969  was  $225,190. 

ng  recreational  features  at  the 

include  a  privately  owned  inn 

boat  rental  and  laimching  facill- 

nd  a  free  public  boat  laimching 

.,.  Applicant,  witn  assistance  from 

hfinnesota  Department  of  Natural 

5,  plans  to  construct  a  picnic 

a  boat  launching  ramp  includ- 

and   sanitary   facilities,   a 

's  parking  lot,   and   a  canoe' 

.  Applicant  also  plans  to  preserve 
lance  watershed  protection  and 
cover.  Future  recreatlMial  devel- 

would  Include  a  campground 

40   parking   spaces    and    another 
for  "river  users"  utilizing 
of  project  land. 


Applicant's  market  for  project  power 
is  its  service  areas  in  the  northern  and 
eastern  parts  of  Minnesota.  The  project 
output  is  integrated  with  Applicant's  in- 
terconnected power  system  and  regional 
power  pools  such  as  MAPP  (Mid-Conti- 
nent Area  Power  Pool)  and  UMVPP 
(Upper  Mississippi  Valley  Power  Pool). 

Any  person  desiring  to  be  heard  or  to 
msike  protest  with  reference  to  said  ap- 
plication should  on  or  before  April  5, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  a  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticiF>ate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervMie 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.73-2665  FUed  2-9-73:8:45  am] 
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[Docket  No.  rD-1473  etc.] 

LELAN   F.  SILLIN,  JR.,  ET  AL. 

Notice  of  Applications  for  Authority  to  Hold 
Interlocking  Positions 

February  5.  1973. 

Take  notice  that  each  of  the  Ap- 
plicants listed  herein  has  filed  on  the 
stated  date  an  application  pursuant  to 
section  305(b)  of  the  Federal  Power  Act 
and  Part  45  of  the  regulations  Issued 
thereunder,  for  authority  to  hold  the 
position  of  officer  or  director  of  more 
than  one  public  utility,  or  the  position 
of  officer  or  director  of  a  public  utility 
and  officer  or  director  of  a  firm  author- 
ized to  market  utility  securities,  or  the 
position  of  officer  or  director  of  a  public 
utility  and  officer  or  director  of  a  com- 
pany supplying  electric  equipment  to 
such  public  utility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 23.  1973.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 
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ID-1473    Lflan  F. 

SUUn,  Jr. 

ID-1S74    George  J. 

Pinto. 
ID-1S19    Donald  C. 

Swltier. 
ID  1683    Lawrence  E. 

Mlunkk. 


ID  1684  Donald  E. 
Vandpn- 
burgh. 

ID-1«87    D.  W. 

Vauglin. 

ID- 1688  Donald  G. 
Kiiymer. 


1-22-73   Vermont  Yankc<e 
Nuclear  Power 
Corp. 
10-11-72    Delmarva  Power  & 

Liglit  Co. 
1-19-73    Maine  Yankee 

Atomic  Power  Co. 
12-26  72    Maine  Yankee 

Atomic  Power  Co. 
Vermont  Yankee 

Nuclear  Power  Co. 
Yankee  Atomic 
Electric  Co. 
1-12-73    Vermont  Yankee 
Nuclear  Powtf 
Corp. 
Yankee  Atomic 
Electric  Co. 
1  17  73    Ohio  Valley 

Electric  Corp 
Imiiana-Kentuiky 
Electric  Corp. 
1  17  73    Central  Illinois 

Public  Service  Co. 
Electric  Energy,  ln«. 


Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-2664  Piled  2-«-73; 8 :45  am  ] 

[Docket  No.  CI73-4781 

NI-GAS  SUPPLY,  INC. 

Notice  of  Application 

February  6,  1973. 

Take  notice  that  on  January  11,  1973, 
NI-Gas  Supply,  Inc.  (Applicant),  Post 
Office  Box  190,  Aurora,  IL  60507,  filed  in 
Docket  No.  CI73-478  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  of  natural  gas  in  interstate 
commerce  to  Northern  Illinois  Gas  Com- 
pany (Northern  Illinois),  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  in  Illinois 
natural  gas  purchased  from  Mobil  Oil 
Corp.  (Mobil)  from  production  in  the 
Block  81  Field,  East  Cameron  Area,  off- 
shore Louisiana,  and  transported  to  Il- 
linois for  Applicant  by  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco  Inc. 
(Tennessee),  and  Midwestern  Gas 
Transmission  Co.  The  estimated  initial 
rate  is  57.92  cents  per  Mcf  at  15.025 
p.s.l.a. 

In  an  application  filed  concurrently  in 
Docket  No.  CI73-509  Applicant  proposes 
to  sell  Tennessee  up  to  one-third  of  the 
gas  received  from  Mobil. 

Applicant  requests  that  the  Commis- 
sion find  that  because  the  sale  to  North - 
em  Illinois  Involves  the  sale  for  resale  by 
a  small  producer  of  gas  purchased  from 
a  large  producer,  said  sale  is  not  a  sale 
under  Applicant's  small  producer  cer- 
tificate Issued  In  Docket  No.  CS69-29 
and  said  sale  shall  not  be  credited 
against  the  10,000,000  Mcf  of  gas  per  year 
permitted  to  be  sold  by  a  small  producer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 26,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 


filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  T\athout 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-2667  Piled  2-9-73;8:45  am] 


(Docket  No.  CI73-5091 
NI-GAS  SUPPLY,  INC. 
Notice  of  Application 

February  6,  1973. 

Take  notice  that  on  January  11,  1973, 
NI-Gas  Supply,  Inc.  (Applicant),  Post 
Office  Box  190,  Aurora,  IL  60507,  filed  in 
Docket  No.  CI73-509  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco  Inc. 
(Tennessee),  from  the  Block  81  Field, 
East  Cameron  Area,  offshore  Louisiana, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  Is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  sell  to  Tennes- 
see at  28  cents  per  Mcf  at  15.025  p.s.l.a., 
subject  to  B.t.u.  adjustment,  up  to  one- 
third  of  the  gas  purchased  from  Mobil 
Oil  Corp.  (Mobil)  from  production  in 
the  Block  81  Field. 

In  an  application  filed  concurrently  in 
Docket  No.  CI73-478  Applicant  proposes 
to  sell  in  Illinois  natural  gas  purchased 
from  Mobil  from  production  in  the  Block 
81  Field  and  transported  to  Illinois  for 
Applicant  by  Tennessee  and  Midwestern 
Gas  Transmission  Co. 

Applicant  requests  that  the  Commis- 
sion find  that  because  the  sale  to  Teimes- 
see  involves  the  sale  for  resale  by  a  small 
producer  of  gas  purchased  from  a  large 
producer,  said  sale  is  not  a  sale  under 


Applicant's  small  producer  certificate  is- 
sued in  Docket  No.  CS69-29  and  said  sale 
shall  not  be  credited  against  the  10.000,- 
000  Mcf  of  gas  per  year  permitted  to  be 
sold  by  a  small  producer. 

Any  person  desiring  to  be  heard  or  to 
make  amy  protest  with  reference  to  said 
application  should  cwi  or  before  Febru- 
ary 26.  1973,  file  with  the  Federal  Power 
CommissiOTi,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
particijjate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  fiu-ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  chx 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commi-ssion  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othenvise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-2668  Filed  2-9-73;8:45  am] 


[Docket  No.  CP73-2()2] 

NATURAL    GAS    PIPELINE    COMPANY    OF 
AMERICA 

Notice  of  Application 

February  5,  1973. 
Take  notice  that  on  January  30,  1973, 
Natural  Gas  Pipeline  Co.  of  America 
(Applicant),  122  South  Michigan  Ave- 
nue, Chicago,  IL  60603,  filed  in  Docket 
No.  CP73-202  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  Applicant  to 
continue  the  sale  of  natural  g£is  in  inter- 
state commerce  to  H.  L.  Hunt,  et  al., 
from  the  North  Lansing  Field,  Harrison 
County,  Tex.,  at  the  rate  of  16.7835  cents 
per  Mcf  at  14.65  p.si.a.  heretofore  au- 
thorized In  Docket  No.  G-14681  to  be 
made  pursuant  to  Placid  Oil  Co.  FPC  Gas 
Rate  Schedule  No.  30.  all  as  more  fully 
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set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 27,  1973,  file  with  the  Federal  Power 
Comjjiission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10  >  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  inter\'ene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jiirisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convMiience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appesu-  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-2669  Filed  2  9-73;8:45  amj 
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[Docket  No.  CP73-2031 

NATURAL   GAS    PIPELINE    COMPANY    OF 
AMERICA 

Notice  of  Application 

February  5,  1973. 
Take  notice  that  on  January  30,  1973, 
Natural     Gas     Pipeline     Company     of 
America  (Applicant),  122  South  Michi- 
gan Avenue,  Chicago,  IL  60603.  filed  in 
Docket  No.  CP73-203  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  Appli- 
cant to  continue  the  sale  of  natural  gas  in 
interstate  commerce  to  Arkansas  Louisi- 
ana Gas  Co.  from  the  North  Lansing 
pneld,  Harrison  County.  Tex.,  at  the  rate 
of  13  4924  cents  per  Mcf  at  14.65  p.s.l.a. 
heretofore    authorized    in    Docket    No. 
G-4579  to  be  made  pursuant  to  Cities 
Service  Oil  Co.  FPC  Gas  Rate  Schedule 
No.  44.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
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FEDERAL  REGISTER, 
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UndT  the  procedure  herein  provided 
for.  urless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  repfesented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

FR  boc.73-2670  Piled  2-9-73;8:45  am] 


ary  27,  1973,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  hi  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hesu-ing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc  73-2666  Piled  2-9-73;8:46  am] 


[Docket  No.  CP73-201] 

NATUrtAL   GAS   PIPELINE   COMPANY   OF 
AMERICA 

Notice  of  Application 


(February  5.  1973.) 
notice  that  on  January  30,  1973, 
Gas  Pijjeline  Company  of  Amer- 
( Applicant),  122  South  Michigan  Ave- 
qhicago.  IL  60603,  filed  in  Docket 
.  an  application  pursuant  to 
7(c)  of  the  Natural  Gas  Act  for 
certificate  of  public  convenience  and 
_.„  authorizing  Applicant  to  con- 
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,  Tex.,  at  the  rate  of  19.1  cents  per 
14.65  p.s.i.a.  heretofore  authorized 
.ket  No.  G-3731  to  be  made  pur- 
to  Getty  Oil  Company  FPC  Gas 
Schedule  No.  8,  all  as  more  fully 
fofth  in  the  application  which  is  on 
the  Commission  and  open  to 
inspection. 
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[Docket  No.  RP73-221 
NORTHERN  NATURAL  GAS  CO. 

Notice  of  Filing  of  Petition  for  Declaratory 
Order 

February  5. 1973. 

Take  notice  that  Northern  Natural 
Gas  Co.  (Northern)  on  Augvtst  25,  1972, 
filed  a  Petition  for  a  Declaratory  Order 
to  terminate  a  controversy  between 
Northern  and  Michigan  Power  Co.  re- 
garding the  proper  application  of  the 
gas  overrun  penalty  provisions  of  North- 
em's  FPC  Gas  Tariff  and  the  proper  in- 
terpretation of  an  earlier  Commission 
Order  issued  December  19,  1969,  pur- 
porting to  authorize  Northern  to  waive 
the  imposition  of  a  $22,598  penalty  for 
Michigan  Power  Company's  unauthorized 
takes  of  overrun  gas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  petition  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street 
NW  Washington.  DC  20426,  in  accord- 
ance with  §S  1.8  and  110  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  18  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Feb- 
ruary 13,  1973.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
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the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  petition  are  on 
file  with  the  Commission  and  are  avaiK 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.73-2671  Filed  2-9-73;8:45  am) 


(Docket  No.~E-79151 

PACinC  GAS  &  ELECTRIC  CO. 

Notice  of  Filing  of  Rate  Schedules 

February  5, 1973. 

Take  notice  that  on  June  19,  1972. 
Pacific  Gas  ti  Electric  Co.  (Pacific)  filed 
a  sales  exchange  agreement  between 
Pacific  and  Arizona  Public  Service  Co. 
(Arizona)  dated  May  16, 1972.  The  trans- 
mittal letter  states  that  the  agreement 
provides  for  the  one  time  sale  by  Pacific 
to  Arizona  of  50  megawatts  of  firm  ca- 
pacity diuing  the  period  May  16,  1972, 
through  September  30.  1972,  inclusive. 
Associated  energy  supplied  by  Pacific 
shall  be  replenished  by  Arizona.  If  this 
ass(x;lated  energy  is  not  replenished 
within  30  days.  Pacific  may  require  that 
Arizona  pay  for  such  action  or  replace 
it  at  a  later  date. 

The  charge  for  capacity  to  be  supplied 
by  Pacific  under  this  agreement  is 
$450,000.  This  amount  is  the  total  esti- 
mated revenue  due  to  Pacific  under  this 
'  agreement.  Because  of  the  pending  need 
for  this  service  the  company  has  re- 
quested that  an  effective  date  of  May  16, 
1972,  be  designated. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  SS  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procediu-e 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Feb- 
ruary 16,  1973.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition 
to  Intervene. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-2672  FUed  2-9-73,8:46  am] 


(EXxketNo.  E-79851 
RUMFORO  FALLS  POWER  CO. 
Notice  of  Filing  of  Sale  Agreement 
February  5, 1973. 
Take  notice  that  on  August  25,  1972, 
Rumford  Falls  Power  Co.    (Rumford) 
filed  as  a  rate  schedule  an  agreement 
between  Rumford  and  Central  Maine 
Power  Co.   (Central  Maine)   dated  De- 
cember 16,   1969,  covering  the  sale  of 
surplus  hydroelectric  energy  from  Rum- 
ford to  Central  Maine. 

The  company  states  that  the  sale  price 
for  this  energy  is  based  upon  Central 


Maine's  average  fuel  replacement  costs 
for  the  kilowatt  hours  furnished  by  Rum- 
ford under  the  agreement  and  Is  cur- 
rently 3.51  mills  per  kw.-hr.  on  weekdays 
and  3.12  mlUs  per  kw.-hr.  on  weekends 
and  Monday  holidays. 

The  company  states  that  the  amount 
of  sales  luider  this  agreement  for  any 
particular  perltxi  of  time  cannot  be 
estimated  as  the  amount  of  sales  depends 
on  the  generation  available  from  the 
Rumford  generating  plant. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §§1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  16,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-2673  Piled  2-9-73;8:45  am] 


[Project  No.  342] 
VIRGINIA  ELECTRIC  &  POWER  CO. 

Notice  of  Issuance  of  Annual  License 
February  5, 1973. 

The  Licensee  for  Balcony  Falls  Project 
No.  342,  located  on  Balcony  Falls  on 
James  River  In  Rockbridge  Cotinty,  Va., 
is  Virginia  Electric  &  Power  Co. 

The  license  for  Project  No.  342  was 
Issued  effective  February  26,  1923,  for  a 
period  ending  February  25, 1973.  In  order 
to  authorize  the  continued  operation  of 
the  project,  it  is  apprc«)rtate  and  In  the 
public  Interest  to  issue  an  annual  license 
to  Virginia  Electric  &  Power  Co.  for  the 
continued  operation  and  maintenance  of 
Project  No.  342. 

Take  notice  that  an  annual  license  is 
Issued  to  Virginia  Electric  Si  Power  Co. 
(Licensee)  for  the  period  of  February  26, 
1973,  to  February  25,  1974,  or  imtll  the 
Issuance  of  a  new  license  for  the  project 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  project 
No.  342,  subject  to  the  terms  and  condi- 
tions of  Its  present  license. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.73-2674  Filed  2-9-73;  8:45  am] 


sists  of  a  wholesale  power  contract  with 
the  Central  Wisconsin  Electric  Coopera- 
tive, a  rural  electric  cooperative  associa- 
tion. 

The  c<mtract  states  that  separate  bills 
will  be  calculated  and  rendered  for  the 
power  and  energy  at  each  of  five  sepa- 
rate points  of  delivery.  The  demand 
charge  will  be  $1.25  net  per  month  per 
kw.  of  billed  demand.  The  measured  de- 
mand from  which  the  billed  demand  is 
computed  shall  be  50  kw. 

The  energy  change  will  be  1  cent  net 
per  kw.-hr.  on  the  first  100  hours  use  of 
billed  demand  (with  a  minimimi  of  25,000 
kw.-hrs.) ,  0.78  cent  on  the  next  400  hours, 
and  0.60  cent  on  over  500  hours'  use 
(which  Is  in  excess  of  25,000  kw.-hrs. 
minimum) . 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  In  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  16, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-2676  FUed  2-9-73;8:45  am] 


[Docket  No.  E-79691 
WISCONSIN  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

February  5,  1973. 

Take  notice  that  Wisconsin  Power  ii 

Light  Co.   (WP<iL)   tendered  for  filing 

on  January  8,  1973,  proposed  changes  In 

Its  Rate  Schedule  W-2.  The  filing  con- 


[Doc'iet  No.  E-7740] 
INDIANA  AND  MICHIGAN   ELECTRIC  CO. 
Notice  of  Petition  for  Order  To  Show  Cause 
February  8,  1973. 

Richmond  Power  and  Light  of  the  City 
of  Richmond,  Ind.,  (Richmond)  peti- 
tioned the  Commission  on  January  30, 
1973,  to  issue  an  order  to  show  cause 
against  Indiana  and  Michigan  Electric 
C^.  (IkM) .  Richmond  requests  that  I&M 
be  directed  to  show  cause  why  its  Rate 
Schedule  FPC  No.  58  and  Supplement 
No.  5  thereto  which  includes  a  proposed 
tariff  WS  should  not  be  modified  in  such 
a  way  as  to  permit  Richmond  to  place 
In  operation  a  new  60  megawatt  plant 
scheduled  to  begin  operations  by  tlie  end 
of  February,  1973.  Richmond  requests 
that  answers  to  this  ipetition  be  required 
b^  the  Commission  to  be  filed  within  15 
days  from  the  filing  of  its  petition. 

In  support  of  Its  petition,  Richmond 
states  ijiat  a  failure  to  grant  its  re- 
quested relief  could  force  it  to  carry  ap- 
proximately 200  percent  of  unusable  re- 
serves, and  to  shut  down  a  substantial 
portion  of  its  generating  facilities 
throughout  the  year. 

Any  party  to  this  proceeding  desiring 
to  answer  or  object  to  the  petition  should 
file  with  the  Federal  Power  Commission. 
441  G  Street  NW,  Washington,  DC 
20426,  in  accordance  with  {1.9  of  the 
Commission's    rules    of    practice    and 
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procedure  il8  CFR  1.9).  All  such  an- 
swers or  objections  should  be  filed  on  or 
before  February  27.  1973.  Copies  of  thb 
petition  are  on  file  with  the  Commis- 
sion and  are  available  Tor  public  inspec- 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.73-2870  FUed  2-9-73;10:29  am) 


FEDERAL  RESERVE  SYSTEM 

LAKE  SHORE   RNANCIAL  CORP. 
Formation  of  One-Bank  Holding  Company 

Correction 

In  FR  Doc.  73-1505  appearing  on  page 
2498  in  the  issue  for  Friday.  January  26. 
1973.  in  the  sixth  line  of  the  first  para- 
graph the  figure  "10"  should  read  •100." 


NOTICES 

If  in  written  form,  may  be  filed  before  or 
after  ai  y  meeting  or,  if  oral,  at  the  time 
and  in  I  he  manner  and  extent  permitted 
by  the  JAdvisory  Committee. 

Ronald  F.  Hunt. 

Secretary. 
FebrtJary  8, 1973. 

(PR  I  ioc.73-2815  Piled  2  9-73:8:45  am] 


SMALL 


[Delegation  of  Authority  No.  1-A,  Rev.  4] 

ASSPCIATE  ADMINISTRATOR   FOR 
OPERATIONS,  ET  AL. 

Delegation  of  Authority  Regarding  Line  of 
Succession 

Delegation 


SECURITIES  AND  EXCHANGE 
COMMISSION 

BROKER-DEALER  MODEL  COMPLIANCE 
PROGRAM  ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  86  Stat.  770.  the  Securities 
and  Exchange  Commission  announces 
the  following  public  advisory  committee 
meetings. 

The  Commission's  Advisory  Commit- 
tee on  a  Model  Compliance  Program  for 
Broker-Dealers,  established  on  Octo- 
ber 25.  1972  (Securities  Exchange  Act 
Release  No.  9835).  will  hold  meetings 
open  to  the  public  at  the  ofiQces  of  the 
National  Association  of  Securities  Deal- 
ers. Inc..  1735  K  Street  NW..  Washington. 
DC.  at  10  a.m..  est..  February  13-14, 
1973  and  First  Southwest  Co..  927  Mer- 
cantile Bank  Building.  Dallas.  TX  at 
10  a.m.,  est.,  March  1-2.  1973. 

This  Advisorj-  Commdttee  was  formed 
to  assist  the  Commission  in  developing  a 
model  compliance  program  to  serve  as  an 
industry  guide  for  the  broker-dealer 
community.  Assisted  by  this  Committee's 
work  the  Commission  plans  to  publish 
a  guide  to  broker-dealer  compliance 
under  the  securities  acts  in  order  to 
advise  broker-dealers  of  the  standards 
to  which  they  should  adhere  if  investor 
confidence  in  the  fairness  of  the  market 
place  is  to  be  warranted  and  sus- 
tained. The  Committee's  recommenda- 
tions are  not  intended  to  result  in  the 
expansion  of  Commission  rules  govern- 
ing broker-dealers  but  to  inform  broker- 
dealers  as  to  the  existing  requirements 
and  how  they  may  comply  with  them. 

The  Committee's  scheduled  meetings 
will  be  for  the  purpose  of  reviewing 
drafts  and  proposals  concerning  the 
Committee's  proposed  report  to  the  Com- 
mission on  these  compliance  guidelines 
for  broker-dealers. 

These  meetings  are  open  to  the  public. 
Any  Interested  person  may  attend  and 
appear  before  or  file  statements  with  the 
Advisory  Committee — which  statements, 
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perffcrm,  in  the  event  of  the  absence 

incapacity  of  the  Administrator  and 

Deputy  Administrator,  any  and  all 

wl  ich  the  Administrator  is  author- 

jerform,  including  but  not  limited 
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delegations  of  authority  and  regulations. 

exercising  authority  imder  sec- 

a)  (6) ,  9(d) .  and  11  of  the  Small 

Act.  as  amended. 


delegation  is  not  In  deroga- 

any   authority  residing  in  the 

isted  ofQcials  relating  to  the  op- 

s  of  their  respective  programs  nor 

affect  the  validity  of  any  delega- 

currently  in  force  and  effect  and 

spicifically  cited  as  revoked  or  re- 

ijerein. 

1973. 


Effedtive  date:  February  2, 
Dat^d:  January  18, 1973. 

Thomas  S.  Kleppe, 

Administrator. 

(FR  boc  73-2728  PUed  2-9-73:8:45  am) 


ASSOCIATE  ADMINISTRATORS  FOR  OP- 
ERA IONS  AND  INVESTMENT  AND  Fl- 
NAN  :iAL  ASSISTANCE 

Transfer  of  Functions  and  Title  Changes 


Notite  is  hereby  given  that  the  title  of 

Administrator  for  Operations 

Investment"  is  changed  to  "Associ- 

Acjministrator  for  Operations"  and 

of    "Associate    Administrator 

Fi^iancial  Assistance"  is  changed  to 

Administrator    for    Finance 

and  Investment."  This  Is  to  provide  for 

a  transfer  of  responsibilities  with  respect 


to  the  ivestment  operations  of  the  Small 
Business  Administration. 

Effective  date:  February  2.  1973. 

Dated:  January  18.  1973. 

Thomas  S.  Kleppe, 

Administrator. 

(FR  Doc.73-2729  FUed  2-9-73:8:45  am) 

TARIFF  COMMISSION 

[AA1921-112I 

COLLAPSIBLE  BABY  STROLLERS 

Rescheduling  of  Hearing  Date 

Notice  is  hereby  given  that  the  hear- 
ing in  Investigation  No.  AA1921-112, 
scheduled  to  be  held  in  the  Tariff  Com- 
mission's Hearing  Room,  Tariff  Commis- 
sion Building.  Eighth  and  E  Streets  NW., 
Washington,  DC,  beginning  at  10  a.m., 
e.s.t..  on  February  13.  1973,  has  been  re- 
scheduled for  10  a.m.,  e.s.t.,  on  Febru- 
ary 22,  1973.  Requests  to  appear  at  the 
public  hearing  should  be  received  by  the 
Secretary  of  the  Tariff  Commission,  in 
writing,  at  its  offices  in  Washington.  D.C., 
not  later  than  noon.  FYiday.  February  16, 
1973. 

Written  submissions.  Interested  par- 
ties may  submit  written  statements  of 
information  and  views,  in  lieu  of  tlieir 
appearance  at  the  public  hearing,  or  they 
may  supplement  their  oral  testimony  by 
written  statements  of  any  desired  length. 
In  order  to  be  assured  of  consideration, 
all  written  statements  should  be  sub- 
mitted at  the  earliest  practicable  date, 
but  not  later  than  the  close  of  business 
on  March  1. 1973. 

The  hearing  is  being  held  in  connec- 
tion with  a  Commi.ssion  investigation  un- 
der the  provisions  of  section  201(a)  of 
the  Antidimiping  Act.  1921.  as  amended, 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importation 
of  collapsible  baby  strollers  from  Japan 
which  the  Assistant  Secretary  of  the 
Treasury  has  determined  are  being,  or 
are  likely  to  be.  sold  at  less  than  fair 
value.  Notice  of  the  investigation  was 
published  in  the  Federal  Register  of  De- 
cember 20.  1973  (38  FR  28096). 

Issued:  February  6, 1973. 

By  order  of  the  Commission. 

[sealI  Kenneth  R.  Mason. 

Secretary. 

|FR  Doc. 73-2691  Piled  2-9-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice   1771 
ASSIGNMENT  OF  HEARINGS 

February  7,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
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signments  only  and  does  not  Include 
cEises  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  official  docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  123613  Sub  9,  Claremont  Motor  Lines, 
Inc.,  now  being  assigned  continued  hearing 
March  12,  1973  (1  week),  at  Charlotte,  N.C., 
In  a  hearing  room  to  be  later  designated. 

MC-C-7876,  Manhattan  Transit  Co.-V-Ski- 
O-Rama  Tours,  Inc.,  now  being  assigned 
hearing  April  2,  1973  (2  days),  at  New 
York,  N.Y.,  in  a  hearing  room  to  be  later 
designated. 

AB-6  Sub  85,  Oeorge  P.  Baker,  Richard  C. 
Bond,  Jervlse  Langdon,  Jr.,  and  Wlllard 
Wirtz,  trvistees  of  the  property  of  Penn 
Central  Transportation  Co.,  debtor,  aban- 
donment Harlem  Branch  between  Miller- 
ton  and  Ghent  Dutchess  and  Columbia 
Counties,  N.y.,  now  being  assigned  hearing 
April  4.  1973  (3  days),  at  MlUerton,  NY., 
In  a  hearing  room  to  be  later  designated. 

AB-6  Sub  2,  Burlington  Northern,  Inc.,  aban- 
donment between  Chariton  and  Humeston, 
Lucas,  and  Wayne  Counties,  Iowa,  now 
being  assigned  March  19,  1973  (2  days),  at 
Charlton,  Iowa,  in  a  hearing  room  to  bo 
later  designated. 

MC-P-10339,  Hennls  Freight  Lines,  Inc. — 
Control — R«d  Ball  Express  Co.,  now  being 
assigned  hearing  March  22,  1973.  (2  days), 
at  Chicago.  111.,  in  a  hearing  room  to  be 
later  designated. 

MC- 12411  Sub  209,  HUt  Truck  Line.  Inc.. 
now  being  assigned  hearing  March  26.  1973 
(1  week) .  at  Chicago,  111..  In  a  hearing  room 
to  be  later  designated. 

MC  130173.  Caravan  Tours,  Inc.,  now  being 
assigned  hearing  April  2,  1973  (2  days),  at 
New  York,  N.Y.,  in  a  hearing  room  to  be 
later  designated. 

MC-P-11607,  Long  Island  Motor  Haulage 
Corp. — Control — C&L  Transportation,  Inc., 
and  MC  98785  Sub  2,  C&L  Transportation. 
Inc.,  now  being  assigned  hearing  AprU  4, 
1973  (3  days) ,  at  New  York,  NY.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  115869,  Hendrle  &  Co.,  Ltd..  now  being 
assigned  hearing  April  9,  1973  (2  days) ,  at 
Buffalo.  N.Y..  in  a  hearing  room  to  be  later 
designated. 

AB-6  Sub  90.  George  P.  Baker.  Richard  C. 
Bond,  Jervls  Langdon.  Jr.,  and  WlllMd 
Wirtz,  trustees  of  the  property  of  Penn 
Central  Transportation  Co.,  debtor,  aban- 
donment portion  Ontario  secondary  track 
between  Hamlin  and  River  View.  Monroe, 
Orleans,  and  Niagara  Counties,  N.Y.,  now 
being  assigned  hearing  April  11,  1973  (3 
days,  at  Buffalo,  N.Y.,  In  a  hearing  room 
to  be  later  designated. 

MC-134781  Sub  2,  Fast  Freight  Transfer,  Inc., 
Now  being  assigned  hearing  March  20,  1973 
(3  days) ,  at  Miami,  Fla.,  In  a  hearing  room 
to  be  later  designated. 

MO  124947  Sub  17,  Machinery  Transports, 
Inc.,  now  being  assigned  hearing  March  12. 
1973  (1  week) ,  at  Chicago,  HI.,  In  a  hearing 
room  to  be  later  designated. 


I&S  No.  8808,  Sand,  Yuma,  Mich,  to  Cleve- 
land. Ohio,  now  assigned  February  21,  1973. 
at  Washington,  DC,  la  postponed  to 
March  26,  1973,  at  the  offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 

MC-C-7878,  Transcon  Lines — Investigation 
and  revocation  of  certificates,  now  being 
assigned  hearing  AprU  3,  1973  (1  day),  at 
Chicago,  111.,  in  a  hearing  room  to  be  later 
designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-2739  Filed  2-9-73;8:45  am] 


|Ex  Parte  241;  Rule  19,  Exemption  19) 

BANGOR  AND  AROOSTOOK  RAILROAD  CO. 
ET  AL. 

Exemption  from  Mandatory  Car  Service 

It  appearing,  that  there  has  been  a 
substantial  increase  in  the  movement  of 
grain  and  grain  products  originating  at 
stations  on  the  railroads  listed  herein; 
that  major  harvests  of  com,  milo,  and 
soybeans  are  commencing  in  the  areas 
served  by  these  railroads;  that  boxcar 
supplies  available  to  these  railroads  are 
inadequate  to  meet  all  of  the  needs  of 
the  shippers  served  by  them;  that  sur- 
pluses of  plain  boxcars  exist  on  certain 
railroads;  and  that  these  railroads  have 
consented  to  the  use  of  their  cars  by  the 
railroads  listed  herein. 

It  is  ordered.  That  pui-suant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  384,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof  as 
having  mechanical  designation  XM,  with 
inside  length  44  ft.  6  in.  or  less  and  re- 
gardless of  door  width,  owned  by  the  fol- 
lowing railroads: 

Bangor  and  Aroostook  Railroad  Co. 
Delaware  and  Hudson  Railway  Co. 
The  Denver  and  Rio  Grande  Western  Rail- 
road Co. 

are  exempt  from  the  provisions  of  Car 
Service  Rules  1  and  2  when  located  empty 
on,  or  loaded  by,  any  of  the  lines  named 
below : 
The  Atchison,  Topeka  and  Santa  Fe  Railway 

Co. 
Burlington  Northern  Inc. 
The  Colorado  and  Southern  Railway  Co. 
Fort  Worth  and  Denver  Railway  Co. 
Chicago  &  Eastern  Illinois  Railroad  Co. 
Chicago  and  North  Western  Railway  Co. 
Chicago,    MUwaukee,    St.    Paul    and    Pacific 

Railroad  Co. 

The  Baltimore  and  Ohio  Railroad  Co., 
eliminated. 

The  Chesapeake  and  Ohio  Railway 
Co.,  eliminated. 

Chicago,  Rock  Island  and  Pacific  Railroad 

Co. 
Illinois  Central  Gulf  Railroad  Co. 
The  K&naas  City  Southern  Railway  Ck>. 
Missouri-Kansas-Texas  Railroad  Co. 
Missouri  Pacific  Railroad  Co. 


Norfolk  and  Western  Railway  Co.  (lines 
Connersvllle,  Ind.,  and  Montpeller,  Ohio, 
and  west.  Including  stations  on  line  be- 
tween Connersvllle  and  Montpeller  via 
New  Castle,  Muncie,  Bluffton,  Klngsland, 
Port  Wayne,  and  Butler.  Ind.) . 

St.  Louls-San  Francisco  RaUway  Co. 

St.  Louis  Southwestern  RaUway  Co. 

Soo  Line  RaUroad  Co. 

Union  Pacific  Railroad  Co. 

Effective,  Januarj'  31,  1973. 

Expires,  February  28,  1973. 

Issued    at    Washington,    D.C.,    Janu- 
ary 31,  1973. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

(FR  Doc.73-2733  FUed  2-9-73;8:45  am] 


[Ex  Parte  241;  Rule  19,  Exemption  32] 

NORFOLK   AND  WESTERN    RAILWAY  CO. 

Exemption  from  Mandatory  Car  Service 

It  appearing.  That  there  is  a  substan- 
tial short-time  movement  of  grain  traf- 
fic in  intra-terminal  switching  service 
within  the  Toledo,  Oliio,  switching  dis- 
trict of  the  Norfolk  and  Western  Railway 
Co.  (N&W) ;  that  the  N&W  is  unable  to 
supply  sufficient  plain  boxcars  of  Its  sys- 
tem ownership  to  fully  meet  the  car  sup- 
ply needs  of  this  traffic;  that  there  is  a 
regular  mm-ement  of  empty  foreign  box- 
cars of  eastern  railroad  ownership,  en 
route  to  owTiers  via  the  Toledo,  Ohio  ter- 
minals of  the  N&W;  that  use  of  such  cars 
for  a  single  trip  in  intra-terminal  grain 
traffic  within  the  Toledo.  Ohio,  terminals 
of  the  N&W  will  enable  that  line  to  pro- 
tect fully  the  freight  car  requirements  of 
the  shippers  originating  this  traffic;  and 
that  such  Umited  use  of  eastern  line  box- 
cars by  the  N&W  would  have  no  signifi- 
cant effect  on  the  boxcar  supplies  of  the 
car  owners. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  cars  listed  in  the  Official  Railway 
Equipment  Register,  I.C.C.  R.E.R.  No. 
386,  issued  by  W.  J.  Trezise,  or  successive 
issues  thereof,  as  having  mechanical 
designation  XM,  with  inside  length  49 
ft.  8  in.,  equipped  with  doors  8  ft.  wide 
or  less,  and  bearing  reporting  marks  as- 
signed to  railroads  not  serving  Toledo, 
Ohio,  which  are  classified  by  the  Car 
Service  Division,  Association  of  Ameri- 
can Railroads,  Supplement  No.  113  to 
Circular  CCS-1,  as  being  in  the  Eastern 
District,  may  be  loaded  for  one  trip  only 
with  grain  originating  and  terminating 
on  the  N&W  within  the  switching  district 
of  Toledo,  Ohio. 

When  so  loaded,  such  cars  shall  be 
exempt  from  the  provisions  of  Car  Serv- 
ice Rule  2;  and 

It  is  further  ordered.  That  after  being 
unloaded  at  Toledo,  Ohio,  after  a  singls 


Ko. 
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trip  in  the  aforementioned  Intra-terml- 
nal  movements  of  grain,  such  cars  shall 
be  subject  to  all  of  the  provisions  of  Car 
Service  Rule  2. 

Eflfective:  February  1, 1973. 

Expires:  April  30, 1973. 

Issued    at    Washington,    D.C., 
ruar>- 1,  1973. 

Interstate  Comherck 
Commission, 

[seal]  R.  D.  Pfahler. 

Agent. 

i      [FR  Doc  73-2735  FUed  2-9-73:8:45  am] 


Peb- 


|Ex  Parte  241;  Rule  19,  Exemption  31] 
WESTERN  MARYLAND  RAILWAY  CO. 
Exemption  from  Mandatory  Car  Service 

It  appearing,  that  there  is  an  emer- 
gency movement  of  military  impedi- 
menta from  Culbertson,  Pa.,  to  Bayonne, 
N.J.:  that  the  originating  carrier  has  in- 
suflacient  system  cars  of  suitable  dimen- 
sions immediately  available  for  loading 
with  this  traffic;  that  sufBcient  cars  of 
other  ownerships  having  suitable  dimen- 
sions are  available  on  the  lines  of  the 
originating  carrier  and  on  its  connec- 
tions; and  that  comiHifmce  with  Car 
Service  Rules  1  and  2  would  prevent  the 
timely  assembly  and  use  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  the  Car  Service  Division  of  the  Asso- 
ciation of  American  Railroads  is  author- 
ized to  direct  the  movement  to  the  West- 
em  Maryland  Railway  Co..  the  railroads 
designated  by  the  Car  Service  Division 
are  authorized  to  move  to,  and  the  West- 
em  Maryland  Railway  Company  Is  au- 
thorized to  accept,  assemble,  and  load 
not  to  exceed  50  empty  cars  with  military 
Impedimenta  from  Culbertson,  Pennsyl- 
vania, to  Bayonne.  N.J.,  regardless  of  the 
provisions  of  Car  Service  Rules  Kb),  2 
(c),  2(d),  or  2(e). 

Effective,  January  31, 1973. 

E,xpires,  February  28,  1973. 

Issued    at   Washington,    DC.    Janu- 
ary 31,  1973. 


Interstate  Commerce 

Commission, 
R.  D.  Pfahler, 

Agent. 


[seal] 
[FR  Doc. 73  2734  Filed  2-9-73;8:45  am] 
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[Notice    14] 

MOTOR    CARRIER    TEMPORARY 
AUTHORITY  APPLICATIONS 

February  2,  1973. 
The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131).  published  in  the  P^deral 
Register,  Issue  of  April  27,  1965.  effec- 
tive July  1. 1965.  These  rules  provide  that 
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44639  (Sub-No.  63  TA),  filed 
18,    1973.   Applicant:    L.   &   M. 
CO.,  INC.,  220  Ridge  Road. 
NJ  07071.  Applicant's  repre- 
Herman  B.  J.  Weckstein,  60 
,  Newark,  NJ  07102.  Authority 
operate  as  a  common  carrier, 
vehicle,  over  irregular  routes, 
transport^g:  Wearing  apparel  and  ma- 
supplies,  used  in  the  manu- 
i>f    wearing    apparel,    between 
,  Va.,  on  the  one  hand,  and,  on 
Lyndhurst,    N.J.,    and    New 
,  commercial  zone,  for  180  days. 
Adplicant  states  it  will  tack  with 
authc  rity  in  MC  44639  at  New  York. 
Su[ porting  shipper:    Cute   Mates. 
Twest  36  Street.  New  York,  NY. 
to:    District    Supervisor 
.  Hopp,  Bureau  of  Operations, 
Commerce    Commission,    970 
Street,  Newark,  NJ  07102. 


82079  (Sub-No.  30  TA).  filed 
19,    1973.   Applicant:    KKTJ.KR 
LINE,  INC.,  1239  Randolph 
$W.,  Grand  Rapids.  MI  49507. 
s  representative:  J.  M.  Neath, 
Vanderberg  Center,  Grand 
*II  49502.  Authority  sought  to 
a  common  carrier,  by  motor 
c^ver  irregular  routes,  transport- 
prepared  foods  and  frozen 
(Upods.  from  Cleveland,  Ohio  to 
the  lower  peninsula  of  Michi- 
180  days.  Supporting  shipper: 
P.  Gould,  distribution  manager, 
frozen  Foods,  5750  Harper  Road, 
44139.  Send  protests  to:  Dis- 
rvisor  C.  R.  Flemming,  Bureau 
Interstate    Commerce 
225      Federal      Building, 
Lansing,  Mich.  48933. 


103993  (Sub-No.  74?  TA) ,  filed 

15,  1973.  Applicant:  MORGAN 

i  LWAY.  INC.,  2800  W.  Lexington 

Elkhart,  IN  46514.  Applicant's 

atlve:      Paul     D.     Borghesani 

iddress    as    above).    Authority 

operate  as  a  common  carrier, 

vehicle,  over  Irregular  routes, 


t) 


aa   otherwise    epeclflcally   noted, 

states  that  there  will  be  no 

;  effect  on  the  quality  of  the  human 

envlronnfcnt  resulting  from  approval  of  Ita 

appUcatli  >n. 


transporting:  Buildings  and  sections  of 
buildings,  on  undercarriages,  from  points 
in  Charlotte,  N.C.,  to  points  In  Alabama, 
Florida,  Georgia.  Kentucky.  Mississippi, 
South  Carolina,  Tennessee,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, for  180  days.  Note:  Applicant 
states  it  does  Intend  to  tack  with  the 
authority  in  MC-103993  (SiA-No.  243), 
buildings  in  sections  when  transported 
on  wheeled  undercarriages,  other  than 
from  origins  wtiich  are  points  of  manu- 
facture, between  points  In  the  United 
States.  Supporting  shipper:  Modular 
Corporation  of  America,  Charlotte,  N.C. 
Send  protests  to:  District  Supervisor 
J.  H.  Gray,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  345  West 
Wayne  Street,  Room  204,  Fort  Wayne. 
m 46802. 

No.  MC  106674  (Sub-No.  103  TA),  filed 
January  15,  1973.  Applicant:  SCHTTJ.I 
MOTOR  LINES,  INC.,  Post  Office  Box 
122,  Delphi,  IN  46932.  Applicant's  repre- 
sentative: Fleetwood  Northrop  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing :  Canned  goods,  from  Trafalgar,  Ind., 
to  points  in  Illinois,  Ohio,  West  Virginia, 
Michigan,  Kentucky,  Tennessee,  and 
Missouri,  for  180  days.  Supporting  ship- 
per: Penny  Products,  Inc.,  Red  Gold 
Drive,  Trafalgar,  Ind.  46181.  Send  pro- 
tests to:  District  Supervisor  J.  H.  Gray, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  345  West  Wayne 
Street,  Room  204,  Fort  Wayne,  IN  46802. 

No.  MC  106674  (Sub-No.  104  TA),  filed 
January  15,  1973.  Applicant:  SCHTT.T.T 
MOTOR  LINES,  INC.,  Post  Office  Box 
122,  Delphi,  IN  46923.  Applicant's  repre- 
sentative: Fleetwood  Northrop  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials,  gypsum  and 
gypsum  products  and  materials  and  sup- 
plies (except  liquid  commodities  in  bulk) 
used  in  the  installation  or  distribution 
of  such  commodities,  frran  the  plantslte 
of  the  facilities  of  United  States  Gypsum 
Co.  located  about  5  miles  east  of  Shoals 
(Martin  County),  Ind.,  to  points  in  nii- 
nois,  Kentucky,  Missouri,  Ohio.  Ten- 
nessee, and  West  Virginia,  for  180  days. 
Supporting  shipper  United  States  Gyp- 
sum Co.,  101  South  Wacker  Drive. 
Chicago,  IL  60606.  Send  protests  to:  Dis- 
trict Supervisor  J.  H.  Gray,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 345  West  Wayne  Street,  Room 
204,  Fort  Wayne,  IN  46802. 

No.  MC  107496  (Sub-No.  875  TA) ,  filed 
January  18,  1973.  Applicant:  RUAN 
TRANSPORT  CORP.,  Third  and  Keo- 
sauqua  Way,  Des  Moines,  Iowa  50309. 
Applicant's  representative:  E.  Check 
(same  twldress  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  feed  supplements. 
In  bulk.  In  tank  vehicles,  from  Cameron,  ; 
HI.,  to  points  in  Missouri,  for  150  days.  ; 
Supporting     shipper:      Pro-Flo,     Incj 
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Rural  Route  2,  Cameron,  Dl.  61423.  Send 
protests  to:  Herbert  W.  Allen.  Transpor- 
tation Specialist,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  875 
Federal  Building,  Des  Moines.  Iowa 
50309. 

No.  MC  107515  <Sub-No.  831  TA) ,  filed 
£)eceniber  13.  1972.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  3901  Jonesboro  Road 
SE..  Forest  Park,  GA  30050.  Applicant's 
representative:  Watkins  and  Daniell, 
Suite  1600  First  Federal  Building,  At- 
lanta. GA  30303.  Authority  sought  to 
operate  as  a  cormnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foods,  food  preparations,  and  food- 
stuffs: and  meats,  meat  products,  meat 
by-product,  and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk  in  tank  vehicles)  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  points  in  Massachu- 
setts, Connecticut,  Rhode  Island,  New 
York,  New  Jersey.  Delaware.  Maryland. 
Pennsylvania,  and  Virginia  to  points  in 
Virginia.  North  Carolina.  South  Caro- 
lina. Georgia.  Florida.  Alabama.  Ken- 
tucky, Tennessee.  Mississippi.  Louisiana, 
Texas,  Arkansas,  and  Oklahoma,  for  180 
days.  Note  :  Applicant  requests  the  right 
to  interchange  the  involved  traffic  at 
points  in  Tennessee,  Texas.  Alabama, 
Atlanta.  Ga,:  and  points  in  Kentucky. 
Supported  by:  There  are  approximately 
225  statements  of  support  attached  to 
the  application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com- 
mission in  Washington.  D.C..  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  William  L.  Scroggs.  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  Room  309.  1252 
West  Peachtree  Street.  Atlanta.  GA 
30309. 

No.  MC  109637  (Sub-No.  390  TA>.  filed 
January  16,  1973.  Applicant:  SOUTH- 
ERN TANK  LINES.  INC..  10  West  Balti- 
more Avenue.  Lansdowne.  PA  19050. 
Applicant's  representative:  John  Nelson 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vegetable  oil.  in  bulk,  in 
tank  vehicles,  from  Louisville,  Ky..  to 
Oklahoma  City.  Okla..  for  180  days.  Sup- 
porting shipper:  Glidden-Durkee,  Di- 
vision of  SCM  Corp.,  Food  Service  Group. 
Industrial  Foods  Group.  1303  South 
Shelby  Street.  Louisville,  KY  40201.  Send 
protests  to:  Ross  A.  Davis.  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  1518  Wal- 
nut Street,  Room  1600,  Philadelphia, 
PA  19102. 

No.  MC  111729  <Sub-No.  371  TA>,  filed 
January  17,  1973.  Applicant:  AMER- 
ICAN COURIER  CORP.,  2  Nevada  Drive, 
Lake  Success,  NY  11040.  Applicants 
repre.sentative:  John  M.  Delany  (same 
address  as  above*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Business  papers,  records,  audit  and 
accotniting  media  of  all  kinds,  and  ad- 


vertising material  moving  therewith,  be- 
tween Lima,  Ohio  and  Chicago,  HI.,  for 
180  days.  Supporting  shipper:  Scot  Lad 
Foods,  Ohio  Process  Division,  Lima 
Grocery  Division,  1100  Prosperity  Road, 
Drawer  K,  Lima,  Ohio.  Send  protests 
to:  Anthony  D.  Giaimo,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Cormnerce  Commission,  26  Federal 
Plaza.  New  York.  NY  10007. 

No.  MC  113434  (Sub-No.  53  TA>.  filed 
January  17.  1973.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC..  679  Lincoln  Avenue. 
Holland,  MI  49423.  Applicant's  repre- 
sentative: Roger  Van  Wyk  (same  address 
as  at)ove  > .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Vine- 
gar, in  bulk,  in  tank  trucks,  from  Benton 
Harbor.  Mich.,  to  Bowling  Green,  and 
Fremont.  Ohio;  Muscatine.  Iowa,  and 
Pittsburgh.  Pa.,  for  180  days.  Supporting 
shipper:  Carl  J.  Axelson,  Transportation 
Pricing  Specialist.  Heinz  U.S.A.  Division, 
H.  J.  Heinz  Co.,  Post  Office  Box  57.  Pitts- 
burgh. PA  15230.  Send  protests  to:  C.  R. 
Flemming.  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  225  Federal  Building.  Lans- 
ing. Mich.  48933. 

No.  MC  116273  (Sub-No.  161  TA).  filed 
January  17.  1973.  Applicant:  D  &  L 
TRANSPORT,  INC..  3800  South  Laramie 
Avenue.  Cicero,  IL  60650.  Applicant's 
representative:  Robert  G.  Paluch  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Corn  syrup,  in  bulk,  in  tank  vehicles, 
from  Romulus,  Mich.,  to  Livonia,  Mich. 
( restricted  to  traffic  having  a  prior  move- 
ment by  rail),  for  180  days.  Supporting 
shipper:  J.  R.  Hendricks,  Manager-Traf- 
fic, Clinton  Com  Processing  Co.,  Clinton, 
Iowa  52732.  Send  protests  to:  District 
Supervisor  Richard  K.  Shullaw,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Everett  McKlnley  Dirksen 
Building.  219  South  Dearborn  Street 
Room  1086.  Chicago,  IL  60604. 

No.  MC  118989  'Sub-No'.  85  TA),  filed 
Januai-\-  17,  1973.  Applicant:  CON- 
TAINER TRANSIT,  INC.,  5223  South 
Ninth  Street.  Milwaukee.  WI  53221.  Ap- 
plicant's representative:  Albert  A.  And- 
rin.  29  South  La  Salle  Street.  Chicago.  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Waste 
paper,  from  points  in  Ohio,  Detroit, 
Mich..  Louisville  and  Lexington.  Ky..  to 
Chicago.  111.,  for  180  days.  Supporting 
shipper:  Container  Corporation  of  Amer- 
ica. 500  East  North  Avenue.  Carol  Stream. 
IL  (James  R.  Raudenbush.  Central  Traf- 
fic Manager).  Send  protests  to:  District 
Supenisor  John  E.  Ryden,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, 135  West  Wells  Street,  Room  807, 
Milwaukee.  WI  53203. 

No.  MC  118989  (Sub-No.  86  TA).  filed 
JanuaiT  17.  1973.  Applicant:  CON- 
TAINER TRANSIT.  INC.,  5223  South 
Ninth  Street.  Milwaukee.  WI  53221.  Ap- 
plicant's representative:  Albert  A.  And- 


rin.  29  South  La  Salle  Street,  Chicago,  ^i 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Con- 
tainers and  parts  related  thereto  and 
plastic  articles,  from  Addison,  HI.,  to 
points  in  Indiana,  Kentucky,  Michigan, 
and  Ohio,  for  180  days.  Supporting  ship- 
per: Container  Corporation  of  America, 
500  East  North  Avenue,  Carol  Stream,  IL 
(James  R.  Raudenbush,  Central  Traffic 
Manager) .  Send  protests  to:  District  Su- 
pervisor John  E.  Ryden,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 135  West  Wells  Street.  Room  807, 
Milwaukee.  WI  53203. 

No  MC  119315  (Sub-No.  18  TA),  filed 
January  12,  1973.  Applicant:  FREIGHT- 
WAY  CORP.,  131  Matzinger  Road, 
Toledo,  OH  43612.  Applicant's  repre- 
sentative: Paul  F.  Beery,  88  East  Broad 
Street.  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pallets,  from  Port- 
land. Ind..  to  Joliet.  111.,  for  90  days.  Sup- 
porting shipper:  Johns-Manville  Corp., 
Greenwood  Plaza,  Denver,  Colo.  80217. 
Send  protests  to:  Keith  D.  Warner,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  313 
Federal  Office  Building,  234  Summit 
Street,  Toledo,  OH  43604. 

No.  MC  119752  (Sub-No.  7  TA),  filed 
January  17,  1973.  Applicant:  G  &  G 
HAULAGE  CO.,  INC.,  215  Henderson 
Street,  Jersey  City,  NJ  07302.  AppUcant's 
representative:  Charles  J.  Williams,  47 
Lincoln  Park,  Newark,  NJ  07102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Precast  concrete 
slabs,  from  Cranbury,  N.J.,  to  Oxon  Hill, 
Md.,  for  180  days.  Supporting  shipper: 
United  Filigree  Corp.,  Post  Office  Box  455, 
Cranbury,  NJ  08512.  Send  protests  to: 
District  Supervisor  Robert  E.  Johnston, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  970  Broad  Street. 
Newark,  NJ  07102. 

No.  MC  119934  (Sub-No.  190  TA) ,  filed 
January  16,  1973.  Applicant:  ECOFF 
TRUCKING,  INC.,  625  East  Broadway, 
Fortville,  IN  46040.  Applicant's  repre- 
sentative: Jerry  F.  Crouch  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  comynon  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: Corn  syrup,  in  bulk,  in  tank 
vehicles,  from  Ponchatoula,  La.,  to 
Grand  Bay  and  Robertsdale,  Ala.,  for 
180  davs.  Supporting  shipper:  Penick  & 
Ford.  Ltd..  Post  Office  Box  428.  Cedar 
Rapids.  lA  52406.  Send  protests  to:  Dis- 
trict Supervisor  James  W.  Habennehl, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  802  Century  Build- 
ing, 36  South  Pennsylvania  Street. 
Indianapolis,  IN  46204. 

No.  MC  129719  (Sub-No.  3  TA'.  filed 
January  18,  1973.  Applicant:  BURRELL 
TRUCKING,  INC.,  1  Fifth  Street,  New 
Kensington.  PA  15068.  Applicants  rep- 
resentative: Arthur  J.  Diskin,  806  Frick 
Building.  Pittsburgh.  Pa.  15219.  Author- 
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Ity  sought  to  operate  as  a  contract  ear- 
ner, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Salt,  in  bags,  from 
the  warehouse  of  Standard  Terminals. 
Inc..  In  New  Kensington  (Westmoreland 
County).  Pa.,  to  points  in  Delaware  and 
New  Jersey,  for  180  days.  Supporting 
shipper:  Standard  Termirmls.  Inc.,  1 
Fifth  Street.  New  Kensington,  PA  1506«. 
Send  protests  to:  District  Supervisor 
James  C.  Donaldson.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 1000  Liberty  Avenue.  2111  Federal 
Building,  Pittsburgh.  PA  15222. 

No.  MC  138343  TA,  filed  Januarj-  15, 
1973.  Applicant:  CONEJO  ENTER- 
PRISES, INC.,  2115  Glen,  South  Bend, 
IN  46613.  Applicants  representative: 
Robert  Frledline,  Jr.  (same  address 
as  above'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Salt. 
in  bulk,  from  Ferrysburg.  Mich.,  to  points 
in  Indiana,  for  180  days.  Supporting  ship- 
per: Domtar  Chemicals,  Inc.,  Sifto  Salt 
Division,  9950  West  Lawrence  Avenue, 
Schiller  Park.  IL  60176.  Send  protests  to: 
District  Supervisor  J.  H.  Gray.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 345  West  Wayne  Street,  Room 
204,  Fort  Wayne.  IN  46802. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

I FR  Doc.73 -2740  Filed  2-9-73 ; 8 : 45  am  ] 


[Notice  151 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

February  5.  1973. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a(ai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1181  >  published  in  the  Federal 
Register,  Issue  of  April  27,  1965.  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  these  appli- 
cations must  be  filed  with  the  field  of- 
ficial named  In  the  Federal  Register 
pubUcation,  on  or  before  February  27. 
1973.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative.  If  any.  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC.  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 


>  Except  u  otherwise  Bi>eclflca:iy  noted, 
each  applicant  rtates  that  there  will  he  no 
Blgnlflcant  effect  on  the  quality  of  ttM 
h\unan  environment  resulting  from  approval 
of  Its  application. 
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8973  (Sub-No.  26  TA>,  filed 

4,   1973.  Applicant:   METRO- 

TRUCKLNQ,    INC.,     Office; 

Street.    North    Bergen,    NJ 

;  Post  Office  Box  93,  Ridge- 

)7057.  Applicant's  representa- 

Olsen,  69  Tonnele  Avenue, 

NJ  07306.  Authority  sought 

as  a  common  carrier,  by  motor 

irregular  routes,  transport- 

3rick,  from  Gordonsville,  So- 

Roanoke,  Va.,  to  points  in 

Rockland.  Orange,  West- 

I^tnam,  Sullivan.  Suffolk,  Ul- 

Dutchess   Counties.   N.Y.. 

Vork,  N.Y.;  Pennsylvania  points 

of  the  Susquehanna  River; 

i^ounty.  Conn.;   and   (2)    Hme 

bulk),  from  Devault,  Pa,,  to 

]  lew  Jersey ;  Orange,  Rockland, 

Putnam.  Sullivan,  Suffolk. 

Dutchess  Coimties,  N.Y.. 

York,  N.Y.,  Fairfield  County, 

180  days.  Supporting  shippers: 

Jlock  Co.,  499  Chancellor  Ave- 

NJ;  Robert  E.  Moore,  45 

:ioad,   Uttle   Falls,   NJ   07424; 

Jfaterial  Co.,  5303  Tonelle  Ave- 

Bergen.  NJ  07047.  Send  pro- 

I^strict  Supervisor  R.  E.  John- 

of  Operations,  Interstate 

Commission,  970  Broad  Street, 

07102. 
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days 
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Doherty, 
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No.  MC 
January 
BROS. 
Metropolian 
11211. 
J.  Piken 
Plaza, 
sought  to 
by  motor 
transport  ng 
tank  Teh  icles 
Louisville 


54444   (Sub-No.  2  TA),  filed 
,  1973.  Applicant:  MAIN  EX- 
STORAGE  CO..   5938   South 
Milwaukee,  WI  53221,  Appli- 
ref^sentative :  Rolfe  E.  Hanson, 
Doty    Street,    Madison.    WI 
hority  sought  to  op>erate  as  a 
<  arrier,  by  motor  vehicle,  over 
routes,  transporting:   General 
except   those   of   unusual 
A  and  B  explosives,  house- 
as  defined  by  the  Commission, 
in  bulk  and  those  requiring 
eqliipment.  between  the  terminals 
Air  Freight  at  O'Hare  Field. 
Cou  ity,  m.,  on  the  one  hand,  and. 
otter,  terminal  facilities  of  Main 
Storage  Co.,   and  WTC  Air 
.,  in  Milwaukee  County,  Wis., 
to  shipments  having  a  prior 
movement  by  air.  for  180 
Shipper:    WTC    Air 
1959  West  Century  Boulevard, 
CA     90045     (Kevin     M. 
district  manager) .  Send  pro- 
Dlstrlct   Supervisor   John   E. 
of  Operations,  Interstate 
Commission,  135  West  Wells 
R^m  807,  Milwaukee,  WI  53203. 


lie. 


Su  jportlng 


Ang  ;les 


Bi  ireau 


66129   (Sub-No.  7  TA),  filed 

!4,  1973.  Applicant:  HUGHES 

•TRANSPORTATION    CO.,    113 

Avenue.     Brooklyn.     NY 

Apjjlicant's  representative:  Arthur 

Suite  1515.  One  Lefrak  City 

NY    11368.    Authority 

operate  as  a  common  carrier, 

vehicle,  over  Irregular  routes, 

Printinff  ink.  In  bulk.  In 

from  Chicago,  HI.,  and 

Ky.,  to  Philadelphia,  Pa.,  New 


Fl  iishlng. 


York,  N.Y.,  Glen  Bumie,  Md.,  Lodi,  N,Y, 
Providence,  R.I.,  Hoboken.  N.J.,  and  At- 
glen.  Pa.,  returned  refused  or  rejected 
shipments  on  return,  for  180  days.  Sup- 
porting shipper:  Inmont  Corp.,  L-5  Fac- 
tory Lane,  Bound  Brook.  NJ  08805.  Send 
protests  to:  Marvin  Kampel.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  26  Federal 
Plaza  Room  1807.  New  York,  NY  10007. 

No.  MC  97310  (Sub-No.  13  TA).  filed 
January  29,  1973.  Applicant:  BELL 
TRANSFER  CO.,  INC.,  1600  B  Street. 
Post  Office  Box  5636,  Meridian,  Miss.  Ap- 
plicant's representative:  Paul  O.  Miller 
III.  Post  Office  Box  2366,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting;  General 
commodities  in  interstate  or  foreign  com- 
merce ( except  classes  A  and  B  explosives, 
commodities  in  bulk  or  of  unusual  value 
or  requiring  special  equipment  and 
household  goods  as  defined  by  the  Com- 
mission > ,  ( 1 1  from  Birmingham.  Ala.,  to 
Cuba.  Ala.,  over  U.S.  Highway  11  and 
Interstate  Highway  59  and  return  over 
the  same  i-oute,  serving  the  intermediate 
point  of  Eutaw.  Ala.,  and  its  commercial 
zone  only.  Service  between  Birmingham, 
Ala.,  and  Cuba.  Ala.,  over  U.S.  Highway 
11  and  and  Interstate  Highway  59  was 
granted  in  docket  No.  MC-97310  (sub  6) 
serving  no  intermediate  points;  (2)  from 
Eutaw,  Ala.,  over  Alabama  State  High- 
way 12  to  the  intersection  of  Alabama 
State  Highway  12  and  Alabama  State 
Highway  19;  thence  over  Alabama  State 
Highway  19  to  the  intersection  of  Ala- 
bama State  Highway  19  and  Alabama 
State  Highway  39 ;  thence  over  Alabama 
State  Highway  39  to  the  Intersection  of 
Alabama  State  Highway  39  and  U.S. 
Highway  11.  and  return  over  the  same 
route,  serving  only  the  intermediate 
points  of  Gainesville.  Ala.,  and  the  off- 
route  point  of  the  Gainsville  Lock  and 
Canal  construction  project  site;  (3)  from 
Eutaw.  Ala.,  to  Greensboro.  Ala.,  over 
Alabama  State  Highway  14  and  return 
over  the  same  route,  for  purposes  of 
joinder  only;  and  (4)  from  Eutaw,  Ala., 
to  Demopolis,  Ala.,  over  U.S.  Highway 
43  and  return  over  the  same  rout^,  for 
purposes  of  joinder  only,  for  180  days. 
Note  :  Applicant  intends  to  tack  and  Join 
at  all  points  presently  authorized  in  MC- 
97310  and  all  subs  issued  thereimder. 
Supporting  shippers :  Winchester  Carton 
Corp.,  105  Tote-M  Avenue,  Eutaw,  AL 
35462;  Banks  &  Co.,  Eutaw,  Ala.  35462; 
W.  S.  Newell,  Inc.,  Post  Office  Box  9.157, 
Montgomery,  AL  36108;  Blnlon  Furni- 
ture &  Appliance  Co..  263  Prairie  Avenue, 
Eutaw.  AL  35462;  Guy  H.  James  Con- 
struction Co.,  Post  Office  Box  18575, 
Oklahoma  City,  OK  73118.  Send  protests 
to:  Alan  C.  Tarrant,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  212,  145  East 
Amite  Building,  Jackson,  MI  39201. 

No.  MC  107496  (Sub-No.  877  TA) ,  filed 
January  24.  1973.  Applicant:  RUAN 
TRANSPORT  CORP.,  Third  and  Keo- 
sauqua  Way,  Post  Office  Box  855,  Des 
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Moines,  lA  50304;  50309.  Applicant's  rep- 
resentative: E.  Check  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
feed  ingredients,  in  bulk,  in  tank  vehicles, 
from  Crete,  Nebr.,  to  points  in  Illinois, 
Missouri,  and  Iowa  (Except  Iowa  points 
east  of  U.S.  Highway  169  and  north  U.S. 
30);  Hutchinson,  Kans.,  and  points  in 
Kansas  on  and  east  of  U.S.  Highway  81; 
points  in  South  Dakota  on  and  east  of  the 
Missouri  River;  and  points  in  Wisconsin 
south  of  Wisconsin  Highway  33  (except 
LaCrosse)  and  east  of  U.S.  Highway  51. 
for  150  days.  Supporting  shipper:  Tal- 
bot-Carlson,  Inc.,  207  Scott  Street,  Audu- 
buon,  lA  50025.  Send  protests  to:  Her- 
bert W.  Allen,  Transportation  Specialist, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  875  Federal  Building, 
Des  Moines,  lA  50309. 

No.  MC  109649  (Sub-No.  19  TA) ,  filed 
January  26,  1973.  Applicant:  L.  P. 
TRANSPORTATION.  INC.,  Cross  &  Main 
Streets,  Chester,  NY  10918.  Applicant's 
representative:  Werner  &  Alfano,  2  West 
45th  Street.  New  York,  NY  10036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquefied  petroleum 
gases,  in  bulk,  in  tank  vehicles,  from  Ev- 
erette,  Mass.,  to  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont,  for  180 
days.  Supporting  shipper:  Suburban 
Propane,  Box  206,  Whlppany,  NJ  07981. 
Send  protests  to:  Joseph  M.  Bamini,  dis- 
trict superivsor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  518 
New  Federal  Building.  Albany,  NY  12207. 

No.  MC  111729  (Sub-No.  372  TA),  filed 
January  24,  1973.  Applicant:  AMERI- 
CAN COURIER  CORP.,  2  Nevada  Drive, 
Lake  Success.  NY  11040.  Applicant's  rep- 
resentative: John  M.  Delany  (same  ad- 
dress as  above ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Business  papers,  records,  audit 
and  accounting  media  of  all  kinds,  be- 
tween Westwood  Mass..  on  the  one  hand, 
and.  on  the  other,  Derry  and  Nashua, 
N.H.,  and  points  in  Connecticut,  Maine, 
New  Jersey,  and  New  York;  (2)  external 
and  implantable  cardiac  pacemakers  and 
related  accessories  and  business  papers: 
records,  audit  and  accounting  media  of 
all  kinds  and  advertising  material  mov- 
ing therewith,  between  Detroit,  Mich., 
on  the  one  hand.  and.  on  the  other,  points 
in  Indiana  and  Ohio;  and  (3)  automotive 
parts  and  supplies  restricted  against  the 
transportation  of  packages  weighing  in 
the  aggregate  more  than  100  pounds 
from  one  consignor  to  one  consignee,  on 
any  one  day;  business  papers,  records, 
audit  and  accounting  material  moving 
therewith,  between  Detroit  and  Ply- 
mouth, Mich.,  on  the  one  hand,  and,  on 
the  other,  points  in  Indiana  and  Ohio, 
for  90  days.  Supporting  shippers:  Mc- 
Donald's System,  420  Providence  High- 
way. Westwood.  MA  02090;  Medtronic 
Sales,  Iiic.  18911  West  Ten  Mile  Road, 
Southfield,  MI  48075;  American  Motor 
Corp.,  3280  South  Clement  Avenue,  Mil- 


waukee, WI  53201.  Send  protests  to: 
Anthony  D.  Giaimo,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  26  Federal  Plaza, 
Room   1807,  New  York,  NY  10007. 

No.  MC  116459  <Sub-No.  48  TA),  filed 
January  29,  1973.  Applicant:  RUSS 
TRANSPORT,  INC.,  Post  Office  Box 
4022,  Chattanooga,  TN  37405.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Residual  fuel  oil,  in  bulk, 
in  tank  vehicles,  from  Savannah,  Ga.,  to 
Calhoun,  Tenn.,  for  180  days.  Supporting 
shipper:  Bowaters  Southern  Paper 
Corp.,  Calhoun,  Tenn.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  803-1808  Vest  End  Build- 
ing, Nashville,  TN  37203. 

No.  MC  116698  (Sub-No.  9  TA),  filed 
January  29,  1973.  Applicant:  BILL  G. 
CARR  AND  PHYILLIS  R.  CARR,  doing 
business  as  ARROWHEAD  TRANS- 
PORTATION, 103  Moore  Lane,  Billings, 
MT  59102.  Applicant's  representative: 
Bill  G.  Carr  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value,  class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  commodities  requiring  spe- 
cial equipment) ,  between  Billings,  Mont., 
and  Laurel,  Mont.,  over  1-90  and  U.S. 
Highway  10  with  no  service  being  ren- 
dered at  Laurel,  Mont.,  for  180  days. 
Note:  Applicant  states  it  will  tack  with 
the  authority  in  MC  116698  sub  8,  and 
will  interline  with  other  carrier  at  Bil- 
lings, Mont.  Supporting  shippers:  Rex- 
all  Drug,  Bridger,  Mont.  59014;  Mar- 
chello  Hardware,  Red  Lodge,  Mont. 
59068;  Natali  Cafe,  Red  Lodge,  Mont. 
59068;  Paul  E.  Travis,  Belfry,  Mont. 
59008.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  251.  U.S.  Post  Office  Building. 
Billing.s.MT  59101. 

No.  MC  125544  (Sub-No.  4  TA).  filed 
January  22,  1973.  Applicant:  LESTER 
M.  HAYS,  803  West  Mulberry,  Carlin- 
ville,  IL  62626.  Applicant's  representa- 
tive: Robert  T.  Lawley,  300  Reisch 
Building,  4  West  Old  State  Capitol  Plaza, 
Springfield,  IL  62701.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <  1  >  Empty  milk  cartons,  from  Sikes- 
ton.  Mo.,  to  Des  Moines.  Iowa;  (2) 
empty  milk  cartons,  from  Clinton.  Iowa, 
to  Carlinville,  Carbondale,  Granite 
City,  Olney.  Peoria.  Pana,  and  Quincy, 
m.;  and  (3)  empty  milk  cartons,  from 
Pt.  Wayne,  Ind.,  to  Des  Moines,  and 
Keokuk,  Iowa;  Carlinville,  Carbondale, 
Granite  City,  Olney,  Peoria,  Pana,  and 
Quincy,  HI.,  for  the  account  of  Prairie 
Farms  Daily,  Inc.,  for  180  days.  Sup- 
porting shipper:  John  A.  Campbell, 
Plant  Manager,  Carlinville  Plant,  Prairie 
Farm  Dairy,  Inc.,  Post  Office  Box  499, 
Carlinville,  IL  62626.  Send  protests  to: 
Harold    C.    Jolliff,    District    Supervisor, 


Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Leland  Office 
Building,  527  East  Capitol  Avenue, 
Springfield,  IL  62701. 

No.  MC  125674  (Sub-No.  10  TA),  filed 
January  29,  1973.  Applicant:  THE  SEN- 
TINEL   STAR   EXPRESS     COMPANY, 
doing  business  as  JACK  RABBIT  EX- 
PRESS. Post  Office  Box   1299,   64  East 
Concord  Street,  Orlando,  FL  32802.  Ap- 
plicant's    representative:     Gregory     A. 
Presnell,  Post  Office  Box  231,  Orlando, 
FL  32802.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   General 
commodities    (except   those   of   unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the  Miami 
International  Airport  located  in  Dade 
County.  Fla.,  on  the  one  hand,  and.  on 
the    other,    points   in   that   portion   of 
Florida   bounded   on   the   east   by   the 
Atlantic  Ocean,  on  the  west  by  the  Gulf 
of  Mexico,  on  the  south  by  a  line  com- 
mencing at  the  Atlantic  Ocean  at  Ft. 
Pierce,  Fla.,  thence  along  State  Road  70 
westward  to  Arcadia,  Fla.,  thence  along 
U.S.  Highway  17  to  point  of  intersection 
with  U.S.  Highway  41,  and  thence  along 
U.S.  Highway  41  to  the  Gulf  of  Mexico 
at  Venice,  Fla..  and  on  the  north  by  a 
line  commencing  at  Suwannee.  Fla..  on 
the  Gulf  of  Mexico,  thence  along  State 
Road  349  to  Oldtown,  Fla.,  thence  along 
U.S.  Highway  Alternate  129  to  Branford. 
Fla.,   thence   along  State  Road   247   to 
Lake  City,  Fla.,  thence  along  U.S.  High- 
way 441   to  the  Florida-Georgia  State 
line,    and    thence    along    the    Florida - 
Georgia  State  line  to  the  Atlantic  Ocean, 
including  points  on  the  specified  high- 
ways, subject  to  the  following  restric- 
tions:   (A)    The  aforesaid  authority   is 
restricted  to  the  transportation  of  ship- 
ments having  an  immediately  prior  or 
an   immediately   subsequent   movement 
by  air;  and  (B>  The  aforesaid  authority 
does  not  encompass  and  may  not  be  used 
to   provide    any   transportation    service 
between   the  Miami  International   Air- 
port, on  the  one  hand,  and,  on  the  other, 
points   in   Sarasota.    Manatee.    Hardee. 
Polk,  Pasco,  Osceola,  Hernando.  High- 
lands, De  Soto,  Charlotte,  Lee.  Pinellas, 
and  Hillsborough  Counties,  Fla..  but  to 
include    the    right    to    provide    trans- 
portation  service    between   the    Tampa 
International    Airport    and    the    Miami 
International  Airport,  for  180  days.  Sup- 
porting     shipper:      Eastern      Airlines. 
Orlando    Jetport,     5400    McCoy    Road. 
Orlando.  FL.  Send  protests  to:  District 
Supervisor  G.  H.  Fauss.  Jr..  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, Box  35008.  400  West  Bay  Street, 
Jacksonville,  FL  32202. 

No.  MC  125760  (Sub-No.  8  TA) ,  filed 
January  23,  1973.  Applicant:  GLENN  W. 
MEANS,  1597  Pittsburgh  Road,  Franklin, 
Venango  County,  PA  16323.  Applicant's 
representative:  Frederick  L.  Kiger,  7823 
Mt.  Carmel  Road,  Verona,  PA  15147. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


FEDERAL  REGISTER,   VOL.   38,   NO.   28 — MONDAY,   FEBRUARY    12,    1973 


4300 

routes,  transporting:  Dairy  products  and 
fruit  juices,  in  vehicle  equipped  with  me- 
chanical refrigeration,  from  Parmdale, 
Ohio,  to  points  in  that  part  of  Pennsyl- 
vania on  and  west  of  a  line  beginning  at 
a  point  on  U.S.  Highway  219  at  the  New 
York-Pennsylvania  State  line  thence 
southward  along  U.S.  Highway  219  to 
junction  Pennsylvania  Highway  5(5, 
thence  eastward  along  Pennsylvania 
Highway  56  to  junction  U.S.  Highway 
220,  thence  southward  along  U.S.  High- 
way 220  to  the  Pennsylvania-Maryland 
State  line,  for  180  days.  Note:  Applicant 
states  that  It  does  Intend  to  tack  with 
the  authority  In  MC  125760  (Sub-No.  6> . 
Supporting  shipper:  Sealtest  Poods.  Di- 
vision of  Kraftco  Corporation,  3740 
Carnegie  Avenue.  Cleveland.  OH  44115. 
Send  protests  to:  John  J.  England.  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  2111 
Federal  Building.  1000  Liberty  Avenue, 
Pittsburgh,  PA  15222. 

No.  MC  127238  (Sub-No.  7  TA\  filed 
January  22,  1973.  Applicant:  DOROTHY 
R.  ZUMMO.  doing  business  as  AIR 
DELIVERY  SERVICE.  Post  Office  Box 
1102.  Remington  Avenue  and  Lucust 
Streets.  Scranton.  PA  18505.  Applicant's 
representative:  S.  J.  Zummo  (same  ad- 
dress as  above* .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  with  the  usual 
exceptions,  between  points  in  Allentown- 
Bethlehem-Easton  Airport.  Hanover 
Township  and  Lehigh  Coimty.  Pa.,  and 
Philadelphia  International  Airport, 
Philadelphia.  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  Warren  and 
Hunterdon  Counties,  except  Flemington, 
Prenchtown,  and  Lambertville,  N.J.,  for 
180  days.  Restriction:  Restricted  to  ship- 
ments having  a  prior  or  subsequent 
movement  by  air.  Supporting  shippers: 
The  Asbury  Graphite  Mills.  Inc..  Asbury, 
Warren  County,  N.J.  08802;  J.  T.  Baker 
Chemical  Co..  222  Red  School  Lane, 
Phlllipsburg,  NJ  08865:  Custom  Alloy 
Corp..  Route  513.  Califon,  NJ  07830; 
Kuhl  Egg  Equipment  Corp.,  Kuhl  Road, 
Poet  Office  Box  26.  Flemington.  NJ  08822. 
Bend  protests  to:  Paul  J.  Ken  worthy, 
District  Supervisor.  Biireau  of  Opera- 
tions. Interstate  Commerce  Commission, 
309  US.  Post  Office  Building,  Scranton, 
PA  18503. 

No.  MC  127692  (Sub-No.  3  TA>.  filed 
January-  29.  1973.  Applicant:  FIDEL- 
ITY STORAGE  CORPORATION.  6308 
Gravel  Road.  Franconia.  VA  22310.  Ap- 
plicant's representative:  Paul  F.  Sulli- 
van, Suite  711.  Washington  Building, 
15th  and  New  York  Avenue  NW.,  Wash- 
ington, DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods  subject  to  the 
usual  "Kingpak"  restrictions,  as  set  forth 
in  applicants  present  certificate,  be- 
tween points  In  Charles  and  Prince 
Georges  Counties.  Md.,  for  180  days. 
Note:  Applicant  int^ids  to  tack  with  its 
Sub-No.  2  Certificate  (copy  attached)  to 
serve  points  In  Charles  Coimty,  Md.,  ap- 
plicant Is  presently  authorized  to  serve 
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the  Prince  Georges  County, 
Supjwrtlng  shipper:  Department  of 
Office  of  the  Judge  Advocate 
Washington,  D.C.  20310,  Atten- 
Cui-tis  L.  Wagner,  Jr.,  Special  As- 
t»  the  Judge  Advocate  General, 
prjtests  to:  Robert  D.  Caldwell, 
I  Jupervisor,  Interstate  Commerce 
Commisj  ion.  Bureau  of  Operations,  12th 
Street  and  Constitution  Avenue  NW., 
Washing  ton,  DC  20423. 
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129291   (Sub-No.  6  TA>,  filed 
23.  1973.  Applicant:  McDANIEL 
EXPRESS,    INC.,    Post    Office 
40501,   1115   Winchester  Road, 
KY  40505.  Applicant's  repre- 
George  M.  Catlett,  Suite  703- 
ure    Building,    Frankfort,    KY 
Authority  sought  to  operate  as  a 
carrier,  by  motor  vehicle,  over 
routes,    transporting :    General 
(except   those   of  xmusual 
A  and  B  explosives,  com- 
in  bulk,  household  goods  as  de- 
the  Commission,  and  those  re- 
speclal     equipment),     between 
MaysvUle,  Ky.,  from  Paris.  Ky.. 
Highway  68  to  Maysville,  Ky., 
over  the  same  route,  serving 
points  between  Mays- 
and  the  southernmost  junc- 
I^entucky  Highway  32  and  36  and 
way  68,  restricted  against  serv- 
C4rlisle,  Ky.,  and  points  within  its 
zone  and  at  points  in  Ohio 
ihe  Maysville,   Ky.,   commercial 
180  days.  Note:  Applicant  pro- 
tatking  at  Paris,  Ky.,  with  its  Cer- 
^C-12929l  Sub.  No.  4.  Interline 
at  Lexington.  Ky.  Supporting 
John  Adkins,  District  Manager, 
Express,  Inc.,  Nashville,  Term.; 
iCenney,  District  Manager,  Eagle 
Co.,  Somerset,  Ky.  Send  protests 
Schnelter.  District  Supervisor, 
of  Operations,  Interstate  Com- 
Qommission.  222  Bakhaus  Build- 
West  Main  Street,  Lexington. 


\'. 


MC  129609   (Sub-No.  2  TA),  filed 
22,     1973.     Applicant:     KEN- 
MOVING  &  STORAGE,  INC.. 
Box   429,   Sharron  Avenue, 
NY  12901.  Applicant's  rep- 
Brodsky,  Llnett  b  Altman, 
ay.   New   York,   NY    10019. 
,y  sought  to  operate  as  a  common 
by  motor  vehicle,  over  irregular 
transporting :     Used    household 
l^tween  Plattsburgh,  N.Y.,  on  the 
and,  on  the  other,  points  in  St. 
County,  N.Y.,  and  points  in 
Chittenden,   Franklin,   Grand   Isle,   Or- 
Lamoille  Counties.  Vt.  Re- 
.  The  service  herein  is  restricted 
^ansportation  of  traffic  having  a 
subsequent  movement  In  con- 
beyond  the  points  authorized  and 
restricted  to  the  performance  of 
md  delivery  service  In  connection 
p£^cking  and  crating  and  contain- 
or  unpacking,  imcratlng  and  de- 
of  such  traffic,  for  180 
Supporting  shipper:  Columbia  Ex- 
Pafckers,  Inc.,  19032  South  Vermont 
Torrance,  CA  90502.  Send  pro- 
District  Supervisor  Martin  P. 
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Monaghan,  Jr..  Bureau  of  Operations, 
Interstate  Commerce  Commission,  52 
State  Street,  Room  5,  Montpelier,  VT 
05602. 

No.  MC  129876  (Sub-No.  4  TA) .  filed 
January  26,  1973.  Applicant:  DuBOIS 
TRUCKING,  INC.,  Box  502,  Montpelier. 
VT  05602.  Applicant's  representative: 
John  P.  Monte,  61  Summer  Street, 
Barre.  VT  05641.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Petroleum  products,  from  Ticon- 
deroga  (Montcalm  Landing),  N.Y.,  and 
South  Portland,  Maine  to  Barre.  Berlin, 
Northfield,  Montpelier.  Willlamstown. 
Vt.,  for  the  accoimt  of  Coulllard  Heating 
Oils,  Inc.,  Barre,  Vt.,  for  90  days.  Sup- 
porting shipper :  Northeastern  Region  of 
Exxon  Co.,  U.S.A.,  Hutchinson  River 
Parkway,  Pelham,  N.Y.,  10803.  Send  pro- 
tests to:  District  Supervisor,  Martin  P. 
Monahan,  Jr.,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  52  State 
Street,  Room  5.  Montpelier,  VT  05602. 

No.  MC  134718  (Sub-No.  3  TA).  filed 
January  19.  1973.  Applicant:  EDWARD 
P.  HOWELL,  INC.,  Rural  DeUvery  No.  6, 
Box  17,  Elkton,  MD  21921.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
919  18th  Street  NW.,  Washington,  DC 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wooden 
flooring  blocks  or  squares,  from  the  fa- 
cilities of  Sulllvsui  Flooring  Co.,  Pikes- 
ville,  Md.,  to  points  in  Maryland,  New 
Jersey,  New  York,  Pennsylvania,  Vir- 
ginia, and  the  District  of  Coliunbia,  re- 
stricted to  the  transportation  of  ship- 
ments having  a  prior  movement  by  rail 
and  moving  under  a  continuing  con- 
tract with  Sullivan  Flooring  Co..  for  180 
days.  Supporting  shipper:  Kenneth  J. 
Hornberger,  Sullivan  Flooring  Co.,  1501 
Greenwood  Road.  PikesvUle,  MD  21208, 
Send  protests  to:  William  L.  Hughes. 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce' Commission. 
814-B  Federal  Building,  Baltimore,  MD 
21201. 

No.  MC  135152  (Sub-No.  7  TA),  filed 
January  19,  1973.  Applicant:  CASKET 
DISTRIBUTORS,  INC.,  Mailing:  Rural 
Route  2,  Office:  West  Harrison,  Ind. 
45030,  Harrison,  Ohio  45030.  Applicant's 
representative:  Edgar  Bischoff  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Uncrated  caskets,  casket  displays, 
funeral  supplies  and  crated  caskets  in 
mixed  loads  with  uncrated  caskets,  (1) 
from  Modoc  and  Richmond,  Ind.,  to  Palm 
Beach  and  Jacksonville,  Fla.,  Los  An- 
geles, Calif.,  Wichita,  Kans.,  Kansas 
City,  Mo.,  Greenville,  S.C,  and  Memphis 
and  Jackson,  Tenn.:  (2)  from  Spring- 
field. Ohio,  to  points  in  Indiana.  Iowa, 
and  Missouri;  and  (3)  from  Zeeland. 
Mich.,  to  Sioux  City.  Iowa:  Sioux  FaUs, 
S.  Dak..  St.  Joseph.  Mo..  Chicago.  HU 
St.  Cloud.  Minn.,  and  Los  Angeles,  Calif„ 
refum  of  rejected  shipments  and  re- 
turned shipments,  from  above  destina- 
tions to  above  origins,  for  180  days.  Sup- 
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porting  shippers:  Elder  Wllbert  Corp., 
Broadview,  111. ;  The  Springfield  Metallic 
Casket  Co.,  74  West  Columbia  Street, 
Springfield,  OH;  Royal  Casket  Co.,  Zee- 
land,  Mich.  Send  protests  to:  James  W. 
Habermehl,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  802  Century  Building,  36 
South  Pennsylvania  Street,  Indianapolis, 
IN. 

No.  MC  135537  (Sub-No.  6  TA">,  filed 
January  23,  1973.  Applicant:  METRO 
HEAVY  HAULING,  INC.,  20848  77th 
Avenue  South,  Kent,  WA  98031.  Appli- 
cant's representative:  George  R.  LaBis- 
soniere,  1424  Washington  Building,  Seat- 
tle, WA  98101.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Construction  equipment,  materials  and 
supplies,  between  construction  sites  of 
the  Ceco  Corp.,  and  points  in  Idaho, 
Montana,  and  Washington,  for  180  days. 
Supporting  shipper:  The  Ceco  Corp., 
5601  West  26th  Street,  Chicago,  IL  60650. 
Send  protests  to:  L.  D.  Boone,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  6049  Fed- 
eral Office  Building,  Seattle,  Wash.  98104. 

No.  MC  135871  (Sub-No.  13  TA> .  filed 
January  24,  1973.  Applicant:  H.G.M. 
TRANSPORT  CO.,  1079  West  Side  Ave- 
nue, Jersey  City,  NJ  07306.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  commodities 
4s  are  dealt  in  by  department  stores  and 
supplies  and  equipment  used  in  the  con- 
duct of  such  business,  for  the  account 
of  Ames  Department  Stores,  Inc.,  be- 
tween points  in  the  New  York,  N.Y.,  and 
Jersey  City,  N.J.,  commercial  zone,  as 
defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  points  in  Dela- 
ware, Maryland,  and  Pennsylvania,  un- 
dsr  continuing  contract  with  Ames 
Department  Stores,  Inc.,  for  180  days. 
Supporting  shipper:  Ames  Department 
Stores,  Inc.,  3580  Main  Street,  Post 
Office  Box  3580,  Blue  Hills  Station,  Hard- 
fort,  CT  06112.  Send  protests  to:  Dis- 
trict Supervisor  Robert  E.  Johnson,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark, 
NJ  07102. 

No.  MC  138116  (Sub-No.  2  TA>,  filed 
January  24,  1973.  Applicant:  SUPERIOR 
MOLASSES  SERVICE,  INC.,  12638  Orr 
and  Day  Road,  Norwalk,  CA  90650.  Appli- 
cant's representative:  Donald Murchison, 
Suite  400  9454  Wilshire  Boulevard,  Bev- 
erly Hills,  CA  90212.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Meat  scraps  or  meat  meal, 
from  ToUeson,  Ariz.,  to  Yucaipa,  Calif., 
for  180  days.  Supporting  shipper:  Jack 
Perisits  Egg  Enterprises,  35594  County 
Line  Road.  Yucaipa,  CA.  Send  protests 
to:  John  E.  Nance,  Officer  In  Charge, 
Bureau  of  Operations,  Interstate  Com- 
merce, Room  7708.  Federal  Building,  300 
North  Angeles  Street,  Los  Angeles,  CA 
90012. 


No.  MC  138355  (Sub-No.  1  TA^  filed 
January  26,  1973.  Applicant:  WILLIE  F. 
THORNE,  doing  business  as  THORNE. 
Route    No.    3,    Medicine   Lodge,    Kans. 
67104.  Applicant's  representative:   Jan- 
dera  &  Christey,  641  Harrison,  Topeka, 
KS  66603.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   d) 
Livestock   watering    tanks,   from  Grin- 
nell,  Iowa  to  Kiowa,  Kans.;   (2)  fencing 
materials,  from  Kansas  City,  Kans.,  to 
Kiowa,  Kans:  (3)  /ence  posf,  from  Tulsa, 
Okla..  and  Kansas  City,  Mo.,  to  Kiowa, 
Kans;  (4*  baZer wire,  from  Pueblo,  Colo., 
and  Kansas  City,  Mo.,  to  Kiowa,  Kans.; 
(5)  high  lift  bumper  jacks,  from  Bloom- 
field,  Ind.,  to  Kiowa,  Kans.;    (6>    steel 
wire  mesh,  from  Kansas  City,  Mo.,  to 
Kiowa,    Kans.:     (7)    steel    gates,    from 
Shenandoah,  Iowa  to  Kiowa,  Kans.;  (8> 
tires,  from  Oklahoma  City,  Okla.,  Cincin- 
nati, Ohio,  and  Dayton,  Ohio  to  Kiowa, 
Kans.;    <9)    tractor  duals,  from  Good- 
field.  111.,  to  Kiowa,  Kans.;   (10)   tractor 
rims  and  wheels,  from  Oklahoma  City, 
Okla.,    to   Kiowa,   Kans.;    (11)    electric 
fence  posts  and  accessories,  from  Chi- 
cago, 111.,  and  Nebraska  City,  Nebr.,  to 
Kiowa,    Kans.;     <12)     antifreeze,    from 
Kansas  City.   Mo..  Omaha.  Nebr.,  and 
Oklahoma  City,  Okla.,  to  Kiowa,  Kans.; 
(13  >    livestock  watering  tanks,  fencing 
materials,  fence  posts,  baler  wire,  high 
lift  bumper  jacks,  steel  wire  mesh,  steel 
gates,  tires,  tractor  duals,  tractor  rims 
and  wheels,  electric  fence  posts  and  ac- 
cessories  and   antifreeze,   from   Kiowa, 
Kans.,  to  points  in  Oklahoma.  Colorado, 
Texas,    Arkansas,    Missouri.    Nebraska, 
and  New  Mexico;   (14)   steel  plates  and 
bars,   from   Longview,   Tex.,   to   Kiowa, 
Kans.;  (15)  road  grader  blades,  in  stock 
lengths,   from  Pueblo,  Colo.,  to  Kiowa, 
Kans.,  for  150  days.  Supporting  shipper: 
Tucker  Co.,  409  Main.  Kiowa  KN  67070. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  501  Pe- 
troleum Building,  Wichita,  Kans.  67202. 

No.  MC  138360  TA,  filed  January  24, 
1973.  AppUcant:  PRESTON  DOBBS. 
doing  business  as  PRESTON  DOBBS 
TRUCKING  SERVICE,  Post  Office  Box 
11,  Hamilton,  MS  39746.  Applicant's  rep- 
resentative: Butler,  Snow.  O-Mara, 
Stevens  &  Cannada,  Post  Office  Box 
22567.  Jackson.  MS  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept classes  A  and  B  explosives  and  com- 
modities in  bulk),  and  empty  trailers, 
between  Aberdeen  and  Tupelo,  Miss.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Clay,  Lee  and  Monroe  Counties,  Miss., 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  in  trailer- 
on-fiatcar  service,  for  180  days.  Support- 
ing shippers:  Burris  Manufacturing  Co., 
Inc..  Post  Office  Box  153,  Prairie,  MS 
39756;  The  Leisure  Group,  Inc.,  100  Tubb 
Avenue,  West  Point,  MS  39773;  Volclay, 
American  Colloid  Co..  5100  Suffleld 
Court.  Skokie.  IL  60076;  Piggy  Back 
Shippers  Association  of  Florida,  Inc., 
Post  Office  Box  1390,  Hialeah,  PL  33011; 


Southern  Duo-Fast  Co.,  Inc.,  Post  Office 
Box  2792,  Montgomery,  AL  36105.  Send 
protests  to:  Alan  C.  Tarrant,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  212, 
145  East  Amite  Building,  Jackson,  MS 
39201. 

No  MC  138361  TA.  filed  January  26, 
1973.  AppUcant:  BAKER  DUNCAN  VAN 
&  STORAGE  CO.,  911  Ohio  Street. 
Wichita  Falls.  TX  76301.  Applicant's  rep- 
resentative: M.  L.  Duncan  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregoilar  routes,  transporting:  Used 
household  goods,  between  Wichita 
Coimty,  Tex.,  and  Jefferson,  Tillman, 
Cotton,  and  Love  Counties,  Okla.,  for  180 
days.  Supporting  shipper:  Glenn  A. 
Ladd,  Contracting  Officer.  Headquarters 
Sheppard  Technical  Training  Center 
(ATC).  Attention:  LGPV.  Sheppard 
AFB.  Tex.  76311.  Send  protests  to:  H.  C. 
Morrison,  Sr.,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Room  9A27,  Federal  Build- 
ing, 819  Taylor  Street,  Fort  Worth,  TX 
76102. 

No.  MC  138359  TA,  filed  January  23, 
1973.  Applicant:  LENNEMAN  TRANS- 
PORT, INC.,  116  Erie  Street,  South 
Hutchinson,  MN  55350.  Applicant's  rep- 
resentative: Thomas  H.  Lenneman 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from  Mil- 
waukee, Wis.,  to  Hutchinson,  Minn.,  for 
180  days.  Supporting  shipper:  Lenneman 
Beverage  Distributors,  Inc.,  Hutchinson, 
Miim.  55350.  Send  protests  to:  A.  N. 
Spath,  District  Supei-visor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 448  Federal  Building,  and  U.S. 
Court  House,  110  South  Fourth  Street, 
Minneapolis,  MN  55401. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  73-2741  FUed  2-9-73:8:45  am] 


[Notice  13] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

February  1.  1973. 
The  following  are  notices  of  filing  of 
applications^  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  these  applica- 
tions must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, on  or  before  February  27,  1973.  One 


>  Ejcc«pt  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 
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copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  Is  on  file,  said 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commission, 
Washington,  DC.  and  also  In  field  office 
to  which  protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  531  (Sub?No.  282  TA>,  flJed 
January  16.  1973.  Applicant:  YOUNGER 
BROTHERS.  INC..  4904  Griggs  Road. 
Post  Office  Box  14048,  Houston.  TX  77021. 
Applicant's  representative:  Wray  E. 
Hughes  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hydroflousilicic 
acid,  in  bulk,  in  tank  vehicles,  from  Uncle 
Sam,  La.,  to  Austin  and  Houston,  Tex., 
for  180  days.  Supporting  shipper: 
Thompson-Hayward  Chemical  Co..  Post 
Office  Box  2383.  Kansas  City,  KS  66110. 
Send  protests  to:  John  C.  Redus,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Post  Office 
Box  61212,  Houston,  TX  77061. 

No.  MC  2202  (Sub-No.  431  TA>,  filed 
January  19,  1973.  Applicant:  ROADWAY 
EXPRESS,   INC.,   Post   Office   Box   471. 
1077  Gorge  Boulevard.  Akron,  OH  44309. 
Applicant's    represCTitative:    James    W. 
Conner   (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  resrular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In    bulk,    and    those    requiring    special 
equipment,  serving  Gambrills.  Galthers- 
burg,  and  Annapolis,  Md..  as  off-route 
points,   for   180   days.  Note:    Applicant 
states  it  will  tack  with  Lead  Certificate 
MC-2202  and  subs  thereto,  and  will  affect 
Interchange  at  all  points  served.  Sup- 
porting shippers:  Bob  Long  Kennel  Sys- 
tems, Gambrills,  Md.  21054;  Airflow  Co., 
Montgomery  County  Airpark.  Gaithers- 
burg,    Md.    20760:    Engine    Distributors. 
Inc.,  Wilson  Boulevard,  at  17th  Street. 
Camden,  N.J.  08105;  Freezer  Box  Divi- 
sion of  Annapolis.  Yacht  Yard,  Inc..  1700 
West  Street,  Extended,  Annapolis,  MD 
21404.  Send  protests  to:  Franklin  D.  Ball, 
District  Supervisor,  Bureau  of  Opera- 
tlOTis,  Interstate  Commerce  Commission, 
181  Federal  Office  Building,   1240  East 
Ninth  Street,  Cleveland,  OH  44199. 

No.  MC  43685  (Sub-No.  16  TA),  filed 
January  16,  1973.  Applicant:  MERCER 
TRUCKING  COMPANY,  INC.,  Box  475, 
Greenacres,  WA  99016.  Applicant's  rep- 
resentative: (jeorge  R.  LaBissoniere. 
1424  Washington  Building.  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle-,  over 
irregxilar  routes,  transporting:  Precut 
buildings,  complete,  knocked  down  or  In 
parts,  and  materials  and  supplies  Inci- 
dental or  necessary  to  their  erection. 
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from  potits  in  Spokane  County,  Wash., 
tr  point ;  in  North  Dakota  and  Soutli 
Dakota,  for  180  days.  Supporting  ship- 
per: Ca;)p  Homes,  Spokane  Industrial 
Park,  Sjokane.  Wash.  99216.  Send  pro- 
tests to:  L.  D.  Boone,  District  Supervisor. 
Bureau  >f  Operations.  Interstate  Com- 
merce Cmimission,  6049  Federal  Office 
Building  Seattle,  Wash.  98104. 
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109689  (Sub-No.  244  TA) ,  filed 
18,     1973.    Applicant:     W.    S. 
CO.,  Ofiace:  643  South  800  West, 
Cross,  UT  84087.  Mailing:   Post 
1825,    Salt    Lake    City,    UT 
Applicant's  representative:  Mark 
345  South  SUte  Street,  Salt 
.  UT  84111.  Authority  sought  to 
IS  a  common  carrier,  by  motor 
)ver  irregular  routes,  transport- 
r  trioxide.  in  bulk,  from  Do- 
Calif.,  to  Seattle,  Wash.,  for 
Supporting  shipper:  Stauffer 
Co.,  636  California  Street.  San 
,  CA  94108   (E.  A.  Guldaman, 
Transportation  Manager) .  Send 
to:    Lyle    D.    Heifer,    District 
,  Bureau  of  Operations,  Inter- 
Commission.  125  South 
,  5239  Federal  Building,  Salt 
.  UT  84111. 
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110589  (Sub-No.  20  TA) ,  filed 

18,  1973.  Applicant:  J.  E.  LAM- 

"iRANSFER.  INC.,  317  North  Oak 

Orand  Island,  NE.  68801.  AppU- 

n  presentative :  Stephen  R.  Gart- 

(saiiie  address  as  above).  Authority 

oijerate  as  a  common  carrier. 

vehicle,  over  Irregular  routes. 

Cheese,  cheese  products. 

cheese  byproducts,  from  Superior, 

Marathon  and  Oostburg.  Wis., 

Peoria,   and  Champaign, 

180  days.  Supporting  shipper: 

J.  Whipple,  Leprino  Cheese  Co., 

Wlest   38th   Avenue,   Denver,   CO. 

protests  to:  Max  H.  John- 

ijlstrtct    Supervisor,    Bureau    of 

Interstate  Commerce  Com- 

320  Federal  Building  and  Court- 

llincoln,  Nebr.  68508. 


t(> 


113545  (Sub-No.  8  TA).  filed 

16,  1973.  Applicant:  CORMETT 

HG  CO..  INC..  19th  Street. 

Avenue.    Weehawken,    NJ. 

. ^.pplicant's  representative:   Bert 

,  140  Cedar  Street,  New  York,  N.Y. 

i^uthorlty  sought  to  operate  as  a 

carrier,  by  motor  vehicle,  over 

routes,    transporting:    Radio- 

^euticais.  radioactive  drugs,  and 

,  from  South  Plalnfield.  NJ..  to 

Airport,  Newark,  N.J.,  New  York, 

.  points  in  Nassau,  Suffolk,  West- 

Rockland,  Orange,  Ulster,  Sulll- 

.  Jtnam,    and   Dutchess   Counties. 

Airfield  County  and  New  Haven 

Conn.,  and  Philawlelphia,  Bucks. 

and    Delaware    Counties, 

.  Spring.  Md.,  and  Wilmington, 

180  dEiys.  Supporting  shipper: 

^ysics,  Inc..  900  Durham  Avenue. 

1  »lalnfield,  NJ  07080.  Send  protests 

Supervisor  Robert  E.  John- 

]|ureau  of  Operations.  Interstate 
Commission,  970  Broad  Street, 
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No.  MC  125168  (Sub-No.  27  TA) .  filed 
January  15.  1973.  Applicant:  OIL  TANK 
LINES,  INC..  Hook  Road,  and  Darby 
Creek.  Post  Office  Box  190.  Darby,  PA 
19023.  Applicant's  representative:  R.  H. 
Davis  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  trarisporting:  Petroleum  products 
(excluding  petrochemicals),  in  bulk,  in 
tank  vehicles,  between  Reno  and  Rouse- 
ville.  Pa.,  and  points  in  New  Jersey,  for 
180  days.  Supporting  shipper:  Pennzoil 
Co.,  Drake  Building,  OU  City.  Pa.  16301. 
Send  protests  to:  Peter  R.  Guman.  Dis- 
trict Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  158 
Walnut  Street.  Room  1600,  Philadelphia. 
PA  19102. 

No.  MC  134783  (Sub-No.  2  TA\  filed 
January  15.  1973.  Applicant:  DIRECT 
SERVICE,  INC.,  Post  Office  Box  786. 
Dimmett  Highway  West,  Plalnview,  TX 
79072.  Applicant's  representative:  Ronald 
V.  Dreckman  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts  end  articles 
distributed  by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  from  the  plantsite  of  Prairieland 
Packing  Corp.  at  or  near  Morton.  Tex, 
to  points  In  Louisiana.  Mississippi.  Ala- 
bama, Georgia,  Florida.  South  Carolina, 
North  Carolina.  Tennessee.  Kentucky, 
Ohio,  Virginia.  West  Virginia,  Maryland, 
Washington.  District  of  Columbia.  Penn- 
sylvania, New  York,  New  Jersey,  Dela- 
ware, Connecticut,  Rhode  Island,  and 
Massachusetts,  for  180  days.  Supporting 
shipper:  Prairieland  Packing  Corp., 
Morton.  Tex.  79346.  Send  protests  to: 
HaskeU  E.  Ballard.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Box  H-4395  Herring 
Plaza,  Amarlllo.  TX  79101. 

No.  MC  136249  (Sub-No.  3  TA),  filed 
January  17,  1973.  Applicant:  JAMES  R. 
GALBRATTH.  JR..  Route  1,  Box  123, 
Camanche.  LA  52730.  Applicant's  repre- 
sentative: Carl  E.  Munson,  469  Fischer 
Building.  Dubuque,  Iowa  52001.  Authority 
soiight  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages  and  ad- 
vertising material,  from  Omaha,  Nebr., 
to  Clinton,  Iowa,  for  180  days.  Support- 
ing shipper:  McMahon  Beverage  Co., 
241  Main  Avenue,  Clinton.  lA  52732.  Send 
protests  to:  Herbert  W.  Allen.  Trans- 
portation Specialist.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
875  Federal  BuUding,  Des  Moines,  Iowa 
50309. 

No.  MC  136829  (Sub-No.  1  TA) .  filed 
January  18.  1973.  Applicant:  C.  JAMES, 
doing  business  as  C.  JAMES  TRUCKING. 
415  N.  Jarrett.  Portland,  OR  97217.  Ap- 
plicant's representative:  Nick  I.  Goyak, 
404  Oregon  National  Building,  619 
Southwest  Alder  Street.  Portland,  OR 
97205.     Authority     sought     to     operate 
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as  a  common  carrier,  by  motor  vehi- 
cle, over  irregxilar  routes,  transport- 
ing: Iron  and  steel  and  other  commodi- 
ties, described  under  the  generic  name 
iron  and  steel  in  the  governing  National 
Motor  Freight  Classification  A-11,  be- 
tween points  in  Multnomah  County, 
Oreg.,  on  the  one  hand,  and,  on  the  other, 
points  in  Alameda,  Contra  Costa,  San 
Francisco,  Santa  Clara,  Marin,  San  Ma- 
teo, and  Sacramento  Counties,  Calif.,  and 
King  County,  Wash.  Supporting  ship- 
pers: Schnitzer  Steel  Products  Co.,  3300 
Northwest  Yeon  Avenue,  Portland,  OR 
97210;  Exco  Corp.,  2141  Northwest  25th 
Avenue,  Portland,  OR  97210.  Send  pro- 
tests to:  District  Supervisor  W.  J.  Huetig, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  319  Southwest  Pine 
Street,  450  Multnomah  Building,  Port- 
land, OR  97204. 

No.  MC  138281  (Sub-No.  1  TA).  filed 
December  29,  1972.  Applicant:  MILL 
TRUCKING  CORPORATION,  941  Meet- 
ing House  Road.  Rydal,  PA  19046.  Ap- 
plicant's representative:  Rodman  Kober, 
744  Broad  Street,  Newark,  NJ  07102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paperboard. 
from  Philadelphia,  Pa.,  to  East  Hamp- 
ton, Hartford,  and  Norwich,  Conn. ;  Clay- 
ton, Del.;  Ashland,  Boston,  Braintree. 
Cambridge,  Charlestown,  Danvers,  East 
Long  Meadow.  Fall  River,  Holyoke,  Law- 
rence, Marlboro,  Middleboro,  North  At- 
tleboro,  Norwood,  Peabody,  Pittsfield, 
Roxbury,  Salem,  Somerville,  Webster, 
Westfleld.  and  Wobum,  Mass.;  Nashua, 
N.H.;  Albany  and  Rochester,  N.Y.; 
Cranston,  Johnson,  Pawtucket,  and 
Providence,  R.I.:  and  Ranson,  W.  Va.; 
and  (2)  Scrap  paper  and  skids,  from 
East  Hampton,  Hartford,  and  Norwich, 
Conn.;  Clayton,  Del.;  Ashland,  Boston, 
Braintree,  Cambridge,  Charlestown, 
Danvers,  East  Long  Meadow,  Fall  River. 
Holyoke,  Lawrence,  Marlboro,  Middle- 
boro, North  Attleboro,  Norwood,  Pea- 
body,  Pittsfield,  Roxbury,  Salem,  Somer- 
ville, Webster,  Westfield,  and  Wobum, 
Mass.;  Nashua,  N.H.;  Albany  and  Provi- 
dence, R.I. ;  and  Ranson,  W.  Va.  to  Phila- 
dephla.  Pa.,  for  180  days.  Restriction: 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Newman  &  Co.,  Inc., 
of  Philadelphia,  Pa.  Supporting  shippers: 
Newman  tt  Co.,  Inc.,  6101  Tacony  Street, 
Philadephla,  PA  19135;  the  Kahn  Paper 
Co.,  73  Tremont  Street,  Boston,  MA 
02108.  Send  protests  to:  Ross  A.  Davis, 
district  supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1518 
Walnut  Street,  room  1600,  Philadephia, 
PA  19102. 

No.  MC  138320  (Sub-No.  1  TA),  filed 
January  16,  1973.  Applicant:  WALDRIP 
BROS.  TRUCKINQ  CO.,  Route  3,  Box 
33.  Yuma,  AZ  85364.  AppllCEUifs  repre- 
sentaUve:  A.  Michael  Bersteln,  1327 
United  Bank  Building,  Phoenix.  Ariz. 
85012.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Citnu 
fruit  cartona.  from  Compton,  Calif.,  to 


Yuma,  Ariz.;  (2)  empty  sfeeZ  drums,  from 
Los  Angeles,  Calif.,  to  Yuma,  Ariz.; 
(3)  cartons,  for  packing  orange  and 
grapefruit  drinks,  from  Los  Angeles, 
Calif.,  to  Yuma,  Ariz.;  and  (4)  fro2en 
citrus  juice  concentrates,  from  Yuma, 
Ariz.,  to  San  Diego,  Fullerton  and  Ana- 
heim, Calif.,  for  180  days.  Supporting 
shippers:  Western  Kraft  Corp.,  19615 
South  Susana  Road,  Compton,  Calif. 
90221;  Golden  Y  Growers,  Inc.,  Post  Of- 
fice Box  4188,  Kofa  Station,  Yuma,  Ariz. 
85364.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  3427  Federal  BuUding,  230 
North  First  Avenue,  Phoenix,  AZ  85025. 

No.  MC  138331  (Sub-No.  1  TA),  filed 
January  16,  1973.  Applicant:  ELLA 
BIGELOW,  Box  25,  Cobalt,  ON,  Canada. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Grinding  mill 
liners,  from  the  international  boundary 
between  the  United  States  and  Canada 
at  the  Detroit.  St.  Clair,  and  Sault  Ste. 
Marie,  and  Niagara  River  crossings  to 
points  in  Michigan  and  New  York,  for 
180  days.  Supporting  shipper  The  Wabi 
Iron  Works  Ltd.,  New  Liskeard,  Ontario, 
Canada.  Send  protests  to:  District 
Supervisor  George  M.  Parker,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  612  Federal  Building,  111 
West  Huron  Street,  Buffalo,  NY  14202. 

No.  MC  138344  TA,  filed  January  16, 
1973.  Applicant:  ARCTIC  CONTAINER 
SERVICE,  INC.,  6705  East  Marginal  Way 
South,  Seattle,  WA  98108.  Applicant's 
representative:  James  T.  Johnston,  1610 
IBM  Building,  Seattle,  Wash.  98101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  (1)  General 
commodities,  in  cargo  vans  and  con- 
tainers only,  between  points  in  Kings, 
and  Pierce  Counties,  Wash.,  limited  to 
traffic  having  an  immediate  prior  or  sub- 
sequent movement  by  water;  and  (2) 
empty  cargo  vans,  containers,  and  chas- 
sis, between  points  in  Kings,  and  Pierce 
Coimties,  Wash.,  for  180  days.  Supporting 
shippers:  Alaska  Fish  b  Farm  Products, 
Inc.,  Post  Office  Box  74,  Anchorage,  AK 
99501;  Granny  Goose  Foods.  Inc..  300 
Warehouse  Avenue,  Anchorage,  AK 
99501;  Northland  Hub  Grocery  Co.,  Box 
408.  Fairbanks.  AK  99707;  the  Ken 
Jemstrom  Co.,  Post  Office  Box  1348,  Fair- 
banks, AK  99707;  Matanuska  Maid,  Inc., 
814  Northern  Lights  Boulevard,  Anchor- 
age, AK  99503;  McDonald's  Restaurant. 
5716  DeBarr  Road,  Anchorage,  AK  99504; 
Stayfresh  Food  Products,  Inc.,  4111  Ingra 
Street,  Anchorage.  AK  99500.  Send  pro- 
tests to:  L.  D.  Boone,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  6049  Federal  Office 
Building.  Seattle.  Wash.  98104. 

No.  MC  138345  TA.  filed  January  16, 
1973.  AppUcant:  BASIL  B.  GORDON 
AND  CLAY  M.  POPE,  co-partners.  doing 
business  as  VALLEY  SPREADER  CX)M- 
PAlfY.  260  North  Ninth  Street,  Braw- 
ley.  CA  92227.  Applicant's  representative: 
Oarl  H.  Fritze,  1545  WUshlre  BoxUevard, 


Los  Angeles,  CA  90017.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes^  transport- 
ing: Farm  machinery  and  equipment, 
used  irrigation  systems  and  irrigation 
pipe,  between  points  in  ImperisJ  County. 
Calif.,  on  the  one  hand,  and  points  in 
Mohave  and  Yuma  Coimties,  Ariz.,  on 
the  other,  restricted  to  the  transporta- 
tion of  traffic  both  originating  at  and 
destined  to  points  in  the  above-described 
territory,  for  180  days.  Supported  by: 
There  are  approximately  13  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to:  John 
E.  Nance,  Offlcer-in-Charge,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  7708  Federal  Building, 
300  North  Los  Angeles  Street,  Los 
Angeles,  CA  90012. 

No.  MC  138346  TA,  filed  January  16, 
1973.  Applicant:  L.  V.  GOFF,  Route  5, 
Paris,  TX  75460.  Applicant's  representa- 
tive: Billy  R.  Reld,  6108  Sharon  Road. 
Fort  Worth,  TX  76116.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cottonseed  meal,  cotton- 
seed hulls,  soybean  meal,  rice  byproducts 
and  hemicellulose  extracts,  in  bulk  and 
bags,  from  points  in  Arkansas,  Louisiana, 
and  Mississippi  to  the  facility  of  Valley 
Feed  Mill,  Inc.,  at  Paris,  Tex.,  for  180 
days.  Note:  Carrier  does  not  intend  to 
tack  authority.  Supporting  shipper:  Val- 
ley Feed  Mills,  Inc..  315  West  Center 
Street,  Paris,  TX  75460.  Send  protests 
to:  District  Supervisor  E.  K.  Willis,  Jr., 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1100  Commerce 
Street,  Room  13C12,  DaUas,  TX  75202. 

No.  MC  138347  TA,  filed  January  16. 
1973.  AppUcant:  SUNSHINE  MOVERS 
INC.,  2633  Anderson  Avenue,  Fort  Myers, 
FL  33902.  Applicant's  representative: 
Russell  F.  Beazell  (same  address  as 
above).  Auttiortty  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods  and  unaccompanied 
baggage,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement.  In  containers,  beyond  the 
points  authorized  and  further  restricted 
to  the  performance  of  pickup  and 
delivery  service  in  connection  with  pack- 
ing, crating,  and  contalnerization  or  im- 
packing,  uncrating  and  decontaineriza- 
tion  of  such  traffic,  to.  from  and  between 
points  in  Lee,  Hendry,  Collier,  and  Char- 
lotte CounUes,  Fla..  for  180  days.  Sup- 
porting shipper:  Department  of  Defense, 
Washington,  D.C.  20310.  Send  protest* 
to:  Joseph  B.  Teichert,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  5720  Southwest 
17th  Street.  Room  105.  Miami,  PL  33155. 

No.  MC  136422  (Sub-No.  1  TA).  filed 
January  18,  1973.  Api^lcant:  H.  A. 
SANCOMB  TRUCKma  CO„  INC,  WO 
Worcester  Street,  Wellesler,  MA  02181. 
Applicant's   representative:    Georgv   C. 
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O'Brien,  15  Court  Square,  Boston,  MA 
02106.  Authority  sought  to  openUe  as  a 
common  carrier,  by  motor  yehlcle,  over 
irregular  routes,  tranaporting :  Glass 
waste  products  tor  recycling  oa-  reuse  In 
recognized  control  programs,  loose,  from 
Canton.  Hingham,  Lincoln,  Needham, 
Norwood,  and  Scltuate,  Mass.,  to  Day- 
ville.  Conn.,  for  180  days.  Supporting 
shipper:  Public  Works  Department, 
Town  of  Canton.  Canton.  Mass.  02027; 
Department  of  Highways,  Town  of  Hing- 
ham. Hingham.  Mass. :  Town  of  Lincoln. 
Uncoln.  Mass.:  Public  Works  Deptu^ 
ment.  Town  of  Needham.  Needham. 
Mass.;  Town  of  Norwood,  Norwood, 
Mass.;  Scltuate  Environment  Effort, 
Scituate.  Mass.  Send  protests  to:  James 
P.  Martin.  Assistant  Regional  Director, 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  150  Causeway 
Street,  Boston,  MA  02114. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  DOC73-2742  Filed  2-9-73,8:45  am) 


(Rev.  S.O.  994;  I.C  C.  Order  82] 

CHICAGO  AND  NORTH  WESTERN  TRANS- 
PORTATION CO.  AND  KANSAS  CITY 
SOUTHERN  RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  Agent, 
the  Kansas  City  Southern  Railway  Co., 
Is  unable  to  receive  and  transport  traffic 
offered  for  interchange  by  the  Chicago 
and  North  Western  Transportation  Co. 
at  Kansas  City,  Mo.,  because  of  a 
derailment. 

It  is  ordered.  That: 

(a)  The  Kansas  City  Southern  Rail- 
way Co..  being  unable  to  receive  and 
transport  traffic  offered  for  interchange 
by  the  Chicago  and  North  Western 
Transportation  Co.  (C&NW)  at  Kansas 
City.  Mo.,  because  of  a  derailment,  the 
C&NW  Is  hereby  authorized  to  reroute 
or  divert  such  traffic  via  any  available 
route  to  expedite  the  movement.  The  biU- 
Ing  covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as  author- 
ity for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  Is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  Is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  In  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  Is  rerouted  or  diverted 


sh^ 


be 


furnish  to  such  shipper  the  new 

provided  under  this  order. 

Inasmuch  as  the  diversion  or  re- 

of  traffic  Is  deemed  to  be  due  to 

disability,  the  rates  applicable  to 

[liverted  or  rerouted  by  said  Agent 

the  rates  which  were  applicable 

Ime  of  shipment  on  the  shipments 

originally  routed. 

[n  executing  the  directions  of  the 
and  of  such  Agent  provided 
this  order,  the  common  carriers 
shall  proceed  even  though  no 
agreements,  or  arrangements 
eiist  between  them  with  reference 
( tivisions  of  the  rates  of  transporta- 
appllcable  to  said  traffic.  Divisions 
during  the  time  this  order  re- 
in force,  those  voluntarily  agreed 
and  between  said  carriers;   or 
Ikilure  of  the  carriers  to  so  agree, 
(9 visions  shall  be  those  hereafter 
the  Commission  In  accordance 
pertinent  authority  conferred  upon 
Interstate  Commerce  Act. 
Effective  date.  This  order  shall  be- 
Bffective  at  4  p.m.,   January  30, 


and 
routlni; 

(d) 
routing 
carrlei 
traffic 
shaU 
at  the 
as 

(e) 
Comn4ssion 
for  in 
involv^ 
contracts 
now 
to  the 
tlon 
shall 
mains 
upon 
upon 
said 
fixed 
with 
it  by 

(f) 
come 
1973. 

(g) 
expire 
unless 


le. 


Expiration  date.  This  order  shall 
at  11:59  p.m.,  February  3,  1973. 
otherwise  modified,  changed,  or 
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susper  ded 

It  is  further  ordered.  That  this  order 
shall  le  served  upon  the  Association  of 
Ameriiian  Railroads,  Car  Service  Divi- 
sion, ts  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment 1  inder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railro  id  Association;  and  that  It  be  filed 
with  ttie  Director,  Office  of  the  Federal 
Regist  ;r. 

IssuMi  at  Washington,  DC.  Janu- 
ar>'  30f  1973. 

Interstate  Commerce 
Commission, 
[sej^lI  R.  D.  Pfahler, 

Agent. 

(FR  Doc.73-2738  PUed  2-9-73:8:45  am] 


S.O.  994;  I.C.C.  Order  82,  Amdt.  1  ] 

AND  NORTH  WESTERN  TRANS- 
CO.    AND    KANSAS    CITY 
SOUTHERN  RAILWAY  CO. 

ierouting  or  Diversion  of  Traffic 
further  consideration  of  I.C.C. 
.-  No.  82  (Chicago  and  North  West- 
Tfansportatlon  Co.,  The  Kansas  City 
Southern  Railway  Co.)   and  good  cause 
therefor: 
ordered.  That: 

'.  Order  No.  82  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
there*  if : 


[Kef 

CHICA  SO 
POr  TATION 


Up<n 
Order 
em 
Sou 
appealing 

Itii 
I.C.C 


(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  5,  1973, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11 :  59  p.m., 
February  3,  1973,  and  that  this  amend- 
ment shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short 
Line  Railroad  Association;  and  that  It 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.  Feb- 
ruary 2,  1973. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

(FR  Doc.73-2737  Piled  2-9-73;8:45  am] 


[Rev.  SO.  994;  I.C.C.  Order  77,  Amdt.  1] 

ERIE   LACKAWANNA   RAILROAD   CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  77  (the  Erie  Lackawanna  Rail- 
way Co.,  Thomas  F.  Patton  and  Ralph  S. 
Tyler,  Jr.,  Trustees)  and  good  cause  ap- 
pearing therefor : 

if  is  ordered.  That: 

I.C.C.  Order  No.  77  be,  and  It  Is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there- 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1973.  un- 
less otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11:59  p.m., 
January  31,  1973,  and  that  this  amend- 
ment shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  imder  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  January 

31   1973. 

Interstate    Commerce 

Commission, 
[seal]  R.  D.  Pfahler, 

AgenL 

[PR  Doc.73-2736  Plied  2-9-73:8:45  am] 
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Rules  and  Regulations 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Treasury  Department 

Section  213.3305  is  amended  to  show 
that  one  position  of  Secretary  to  the 
IDeputy  Assistant  Secretary  (Enforce- 
ment, Tariff  and  Trade  Affairs,  and  Op- 
erations) Is  excepted  under  Schedule  C. 

Effective  on  February  13,  1973, 
§  213.3305(a)  (38)  is  added  as  set  out 
below. 

§  213.3305     Treasury  Doparlment. 

(a)  Office  of  the  Secretary.  *  *  * 
(38)  One  Secretary  to  the  Deputy  As- 
sistant Secretary    (Enforcement,  Tariff 
and  Trade  Affairs,  and  Operations) . 

•  •  •  *  • 

(5  UJ8.C.  seca.  3301.  3302,  E.O.  10577;  3  CFR 
1964-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-2846  Filed  2-12-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
that  one  position  of  Private  Secretary  to 
the  Confidential  Assistant  to  the  Secre- 
tary is  excepted  under  Schedule  C. 

Effective  on  February  13,  1973,  §  213, 
313(a)  (28)  is  added  as  set  out  below. 

§  213.3313     Department  of  Apiculture. 

(a)  Office  of  the  Secretary.  •  •  • 
(28)  One    Private    Secretary    to    the 
Confidential  Assistant  to  the  Secretary. 

•  •  •  •  • 

(6  UJ3.C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-68  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-2842  Piled  2-12-73;8:45  am) 


PART  213 — EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  Is  amended  to  show 
that  one  position  of  Assistant  to  an  As- 
sistant to  the  Secretary  for  Special  Pro- 
gram is  excepted  imder  Schedule  C. 

Effective  on  February  13,  1973, 
S  213.3316(a)  (27)  Is  added  as  set  out 
below. 


§  213.3316     Department  of  Health,   Ed- 
ucation, and  Welfare. 

(a)  Office  of  the  Secretary.  •  •   • 
(27)  One  Assistant  to  an  Assistant  to 
the  Secretary  for  Special  Programs. 


(6  use.  sees.  3301,  3302,  E.O.  10677;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the   Commissioners. 

(FR  Doc.73-2844  FUed  2-12-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Environmental  Protection  Agency 

Section  213.3318  is  amended  to  show 
that  one  position  of  Director,  OfiBce  of 
Regional  Liaison,  is  no  longer  excepted 
under  Schedule  C. 

Effective  on  February  13,  1973,  §  213.- 
3318(a) (9)  is  revoked. 

(5  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
(seal!       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.73-2843  Filed  2-12-73;8:46  am] 


PART  213— EXCEPTED  SERVICE 
U.S.  Information  Agency 

Section  213.3328  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  General  Counsel  Is  excepted 
imder  Schedule  C. 

Effective  on  February  13,  1973,  S  213.- 
3328(b)  is  added  as  set  out  below. 

§  213.3328      U.S.  Information  .4grnry. 

•  •  •  •  • 

(b)  One  Confidential  Assistant  to  the 
General  Counsel. 

(5  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 

I  seal  1       James  C.  Spr y. 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-2847  Filed  2-12-73;8:45  amj 


PART  213 — EXCEPTED  SERVICE 

Action 

Section  213.3359  is  amended  to  show 
that  one  position  of  Special  Assistant  for 
Communications  to  the  Associate  Di- 
rector  for   Domestic    and   Antlpoverty 


Operations  is  excepted  under  Schedule  C. 

Effective     on     February      13,      1973, 

§  213.3359(1)  is  added  as  set  out  below. 

§  213.3359      Action. 


(1)  One  Special  Assistant  for  Com- 
munications to  the  Associate  Director  for 
Domestic  and  Antlpoverty  Operations. 

(6  U.S.C.  sees.  3301.  3302,  E.O.  10577;   3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.73-2841  PUed  2-12-73; 8: 45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Special  Assistant  for 
Urban  Transportation  Policy  to  the  As- 
sistant Secretary  for  Environment  and 
Urban  Systems  Is  excepted  under  Sched- 
ule C. 

Effective  on  February  13.  1973, 
§  213.3394(a)  (31)  is  added  as  set  out 
below. 

§  213.3394      Deparlnienl    of    Tran«porl.n- 
tion. 

(a)   Office  of  the  Secretary.  •   •   • 
(31)  One  Special  Assistant  for  Urban 
Transportation  Policy  to  the  Assistant 
Secretary  for  Environment  and  Urban 
Systems. 

•  •  •  •  • 

(5  use.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  r)oc.73-2845  Filed  2-12-73;8:45  am] 

Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATIONS  OF  INTRASTATE 
ACTIVITIES 

[Docket  No.  73-509] 

PART  76 — HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Areas  Quarantined  and  Released 

These  amendments  quarantine  a  por- 
tion of  Tippecanoe  County  In  Indiana 
because  of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
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vent  further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  Interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76.  as  amended, 
will  apply  to  the  quarantined  area. 

The  amendments  exclude  portions  of 
Charles.  Prince  Georges,  and  St.  Marys 
Counties  In  Maryland  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  contained  In  9  CFR  Part  76. 
as  amended,  do  not  apply  to  the  excluded 
area,  but  will  continue  to  apply  to  the 
quarantined  areas  described  In  §  76.2(e) . 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantlned 
areas  ccxitained  in  said  Part  76  apply  to 
the  excluded  area.  No  area  in  Maryland 
remains  under  quarantine. 

Therefore,  pursuant  to  provisions  of 
the  Act  of  May  29.  1884.  as  amended,  the 
Act  of  February  2.  1903.  as  amended,  the 
Act  of  March  3,  1905.  as  amended,  the 
Act  of  September  6.  1961.  and  the  Act  of 
Julv  2.  1962  (21  use.  111-113.  114g.  115. 
117.  120.  121.  123-126.  134b.  134f).  Part 
76.  Title  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  5  76.2.  paragraph  (e)  (1)  relating  to 
the  state  of  Maryland  is  deleted,  and  a 
new  paragraph   (e)(1)    relating  to  In- 
diana is  added  to  read: 
(ei    •   •   • 

( 1  >    Indiana.  That  portion  of  Tippe- 
canoe County  bounded  by  a  line  begin- 
ning at  the  jimctlon  of  the  Tippecanoe- 
White  County  line  and  U.S.  Highway  231. 
State  Highway  53;  thence,  following  the 
Tippecanoe-White    County    line    In    an 
easterly  direction  to  County  Road  470E; 
thence,  following  County  Road  470E  In  a 
southerly,    then    easterly    direction    to 
Coimty    Road    500E:    thence,    following 
County  Road  500E  in  a  southerly  direc- 
tion to  Pretty  Prairie  Road;  thence,  fol- 
lowing Pretty  Prairie  Road  in  a  south- 
westerly direction  to  State  Highway  225; 
thence,  following  State  Highway  225  In 
a  southeasterly  direction  to  the  north 
bank  of  the  Wabash  River;  thence,  fol- 
lowing the  north  bank  of  the  Wabash 
River  in  a  generally  southwesterly  direc- 
tion to  County  Road  700 W;  thence,  fol- 
lowing County  Road  700W  In  a  north- 
westerly   direction    to    Division    Road; 
thence,  following  Division  Road  in  an 
easterly  direction  to  County  Road  575 W; 
thence,  following  County  Road  575W  in  a 
northerly,    then    easterly    direction    to 
County  Road  550 W;   thence,  following 
Coimty  Road  550W  in  a  northerly  direc- 
tion to  State  Highway  26;  thence,  follow- 
ing State  Highway  26  In  a  westerly  direc- 
tion to  County  Road  600 W;  thence,  fol- 
lowing County  Road  600W  In  a  northerly, 
then  westerly,  then  northerly  direction 
to  Old  Jackson  Highway;  thence,  follow- 
ing Old  Jackson  Highway  In  a  north- 
westerly direction  to  UJ3.  Highway  231. 
State  Highway  53;  thence,  following  UJ3. 


RU 

Highway 
norther]} 
the 


Tlppocanoe 

(Sees.  4-1,  23  Bt&t.  32,  as  amended;  sees.  1 
and  3,  32  !  >tat.  791-792,  as  amended:  sees.  1-4, 
33  SUt.  1264,  1266,  as  amended;  sec.  1,  7S 
Stat.  481;  aeca.  3  and  11,  76  Stat.  130.  132;  21 
UJS.C.  111-113.  114g.  116.  117.  120.  121.  123- 
126.  134b.  1341;  37  FR  28464.  28477) 
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231,  State  Highway  53  In  a 
direction  to  its  junction  wltb 
i-WhIte  County  line. 


date.  The  foregoing  amend- 
become  effective  February  7, 


as   the   amendments   Impose 
Airther  restrictions  necessary  to 
the   interstate   spread   of   hog 
hey  must  be  made  effective  im- 
to  accomplish  their  purpose  In 
interest.  Insofar  as  the  amend- 
r^lleve  restrictions  presently  Im- 
are  no  longer  deemed  neces- 
p^vent  the  spread  of  hog  cholera. 
should    be    made    effective 
in  order  to  be  of  maximum 
affected  persons.  It  does  not 
public  participation  in  this 
,g  proceeding  would  make  ad- 
relevant  information  available 
Department. 

under  the  administrative 

provisions  in  5  U.S.C.  553.  it  Is 
good  cause  that  notice  and 
piiblic  procedure  with  respect  to 
amendments  are  impracticable,  un- 
and  contrary  to  the  public  in- 
good  cause  Is  found  for  mak- 
efCective  less  than  30  days  after 

in  the  Federal  Register. 
t  Washington.  D.C..  this  7th  day 
1973. 

G.  H.  Wise. 
ting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
[FR  dAc .73-2855  PUed  2-12-73; 8: 45  am] 


PART  8:  —EXOTIC  NEWCASTLE  DISEASE; 
AND  •SITTACOSIS  OR  ORNITHOSIS  IN 
POUL  FRY 

An  as  Quarantined  and  Released 


amendments  quarantine  an  ad- 
portion  of  Riverside  County  In 
because  of  the  existence  of 
ijewcastle  disease.  Therefore,  the 
pertaining  to  the  interstate 
of  poultry,  mynah  and  psltta- 
blitis.  and  birds  of  all  other  species 
iny   form   of   confinement,   and 
c^casses  and  parts  thereof,  and 
other  articles  from  quarantined 
contained  in  9  CFR  Part  82.  as 
_.  apply  to  the  quarantined  area. 
i  mendments  also  exclude  portions 
Bernardino  and  Riverside  Coun- 
allfomla  from  the  areas  quaran- 
l^cause  of  exotic  Newcastle  dis- 
;,  the  restrictions  pertain- 
he  Interstate  movement  of  poul- 
mfnah   and  psittacine  birds,   and 
all  other  species  under  any  form 
conAnenrient,  and  their  carcasses  and 
t  lereof .  and  certain  other  articles 
q  larantlned  areas,  as  contained  In 
Part  82.  as  sunended,  will  not 
the  excluded  area. 
Purstiant  to  the  provisions  of  sections 
rnd  4  of  the  Act  of  March  3,  1905, 


o 


as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903.  as  amended^  sections 
4,  5,  6,  and  7  of  the  Act  of  May  29,  1884. 
as  amended,  and  sections  3  and  11  of  the 
Act  of  July  2.  1962  (21  U.S.C.  Ill,  112. 
113.  115,  117,  120,  123,  124,  125,  126,  134b, 
134f ) ,  Part  82,  Title  9,  Code  of  Federal . 
Regulations,  is  hereby  amended  in  the 
following  respects: 

In  §  82.3.  In  paragraph  (a)  (1)  relating 
to  the  State  of  California,  subdivision 
(ill)  relating  to  San  Bernardino  and 
Riverside  Counties  is  amended  and  a  new 
subdivision  (vil)  relating  to  San  Ber- 
nardino County  Is  added  to  read: 

(a)  •  •  • 

(1)     California.  •  •  * 
(ill)  Tliat  portion  of  San  Bernardino 
and  Riverside  Coimties  boimded  by  a  line 
beginning  at  the  junction  of  the  eastern 
edge  of  U.S.  Highway  395  and  the  divid- 
ing line  between  T.  2  N.  and  T.  1  N.  of 
the  San  Bernardino  baseline  in  San  Ber- 
nardino County;   thence,  following  the 
dividing  line  between  T.  2  N.  and  T.  1  N. 
in  an  easterly  direction  to  the  San  Ber- 
nardino National  Forest  boundary  line; 
thence,   following   the  San  Bernardino 
National  Forest  boundary  line  in  a  south- 
easterly direction  to  the  San  Bernardino 
meridian;  thence,  following  the  San  Ber- 
nardino meridian  in  a  southerly  direction 
to  the  dividing  line  between  T.  3  S.  and  T. 
4  S.  of  the  San  Bernardino  baseline  in 
Riverside  County;  thence,  following  the 
dividing  line  between  T.  3  S.  and  T.  4  S. 
in  a  westerly  direction  to  the  dividing 
line  between  R.  1  W.  and  R.  2  W.  of  the 
San  Bernardino  meridian;   thence,  fol- 
lowing the  dividing  line  between  R.  1  W. 
and  R.  2  W.  in  a  northerly  direction  to 
the  San  Timoteo  Canyon  Road;  thence, 
following  the  southern  edge  of  the  San 
Timoteo  Canyon  Road  In  a  westerly,  then 
northerly  direction  to  the  Riverside-San 
Bernardino  County  line;  thence,  follow- 
ing     the      Riverside-San      Bernardino 
County  line  in  a  generally  westerly  di- 
rection to  the  eastern  edge  of  U.S.  High- 
way 395;  thence,  following  the  eastern 
edge  of  U.S.  Highway  395  in  a  south- 
westerly, then  southeasterly  direction  to 
Cajalco    Road:    thence,    following    the 
southern  edge  of  the  Cajalco  Road  in  a 
westerly   direction   to   California    State 
Highway     71;     thence,     following     the 
eastern  edge  of  California  State  High- 
way 71  in  a  northwesterly  direction  to 
California  State  Highway  91 ;  thence,  fol- 
lowing the  southern  edge  of  California 
State  Highway  91  In  a  southwesterly  di- 
rection to  the  Riverside-Orange  County 
line;  thence,  following  the  Riverside-Or- 
ange County  line  in  a  northwesterly  di- 
rection to  the  junction  of  the  San  Ber- 
nardino-Riverside-Orange County  lines; 
thence,  following  the  San  Bernardino- 
Orange  County  line  In  a  northwesterly 
direction  to  the  jimctlon  of  the  Orange- 
San    Bernardino-Los    Angeles    County 
lines;    thence,   following   the   San  Ber- 
nardino-Los Angeles  County  line  in  a 
generally  northeasterly  direction  to  the 
southern   edge   of   Mission    Boulevard: 
thence,  foUowlng  the  southern  edge  of 
Mission  Boulevard  in  a  generally  south- 
easterly direction  to  the  San  Bemardlno- 
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Riverside  County  line;  thence,  following 
the  San  Bernardino-Riverside  County 
line  in  a  generally  easterly  direction  to 
the  eastern  edge  of  U.S.  Highway  395; 
thence,  following  the  eastern  edge  of  TJS. 
Highway  395  in  a  northerly  direction  to 
its  Junction  with  the  dividing  line  be- 
tween T.  2  N.  and  T.  1  N.  of  the  San  Ber- 
nardino baseline  in  San  Bernardino 
County. 

•  •  •  •  • 

(vll)  The  premises  of  Matthys  Kooy- 
man,  6433  Archibald  Avenue,  city  of  Alta 
Loma  In  San  Bernardino  Ooiinty,  located 
on  lot  13  of  the  Foothill  Profitless  Fruit 
Co.'sTractNo.  2. 

(Sees.  4-7.  23  Stat.  33,  u  amended;  aecs.  1 
ftnd  2,  33  Stat.  791-792,  as  amended:  sees.  1-4, 
S3  Stat.  1264,  1265.  aa  amended;  aeos.  S 
and  11,  W  8t»t.  180,  182;  21  VJB.C.  111-118, 
116.  117.  120.  123-126.  134b,  134f;  87  FR 
38464,  28477) 

Effective  date.  The  foregoing  amend- 
ment shall  becOTie  effective  February  8, 
1973. 

The  amendments  Impose  certain  re- 
strictions necessary  to  prevent  the  Inter- 
state spread  of  exotic  Newcastle  disease, 
a  communicable  disease  of  poultry,  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  In  the  public 
interest.  The  amendments  also  relieve 
certain  restrictions  presently  imposed 
but  no  longer  deemed  necessary  to  pre- 
vent the  spread  of  exotic  Newcastle  dis- 
ease, and  must  be  made  effective  Imme- 
diately to  be  of  maximum  benefit  to  the 
affected  persons.  It  does  not  appear  that 
public  participation  in  this  rule  msiking 
proceeding  would  make  additional  rele- 
vant Information  available  to  the  De- 
partment. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  n.S.C.  553,  it 
Is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Dtme  at  Washington,  D.C.,  this  8th  day 
of  February  1973. 

O.  H.  Wis*. 
Acting    Administrator.   AnimaX 
and  Plant  Health  Inspection 
Service. 

(FR  Doc.73-2864  Filed  3-12-73:8 :46  am] 


Title  17 — Commodity  and  Securities 
Exciuinges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COIMIMiSSION 

[Release  No.  34-9988] 

PART  240— GENERAL  RULES  AND  REGU- 
LATIONS. SECURITIES  EXCHANGE  ACT 
OF  1934 

Net  Capital  Requirements  for  Broilers  and 
Dealers 

Adoption  of  amendment  to  exempt  cer- 
tain exchange  members  from  the  SEC's 
net  capital  rule. 

The  Securities  and  Exchange  Com- 
mission today  announced  the  amend- 


ment of  paragraph  (b)  (2)  of  Rule  15c3-l 
(17  CPR  240.15c3-l)  under  the  Securi- 
ties Exchange  Act  of  1934.  Under  the 
amendment  members  In  good  standing  of 
the  Chicago  Board  Options  Exchange, 
Inc.  (CBOE)  will  be  exempt  from  com- 
pliance with  the  net  capital  requirements 
of  Rule  15c3-l.  At  present  members  of  six 
other  exchanges  are  similarly  exempted. 
The  registration  of  the  CBOE  as  a  na- 
tional securities  exchange  became  effec- 
tive on  February  1, 1973.' 

The  amendment  was  adopted  after  a 
finding  by  the  Commission  that  the  per- 
tinent rules,  settled  practices  and  ap- 
plicable regulatory  procedures  of  the 
CBOE  that  impose  net  capital  require- 
ments on  their  members,  are  more  com- 
prehensive than  the  requirements  of  Rule 
15c3-l.  The  Commission  noted  that  on 
December  6,  1972,  it  released,  for  public 
comment,  proposed  comprehensive 
amendments  to  Rule  15c3-l,*  which 
would  establish,  among  other  things,  uni- 
form net  capital  requirements  for  all 
broker-defilers,  including  memliers  of  all 
exchanges  exempted  under  the  current 
rule.* 

In  addition,  the  words  "Philadelphia- 
Baltimore- Washington  Stock  Exchange" 
in  present  paragraph  (b)  (2)  have  been 
amended  to  read  "FBW  Stock  Ex- 
change", In  conformity  with  that  ex- 
change's official  name  change  effectl.'e 
July  11,  1972,  and  the  words  "Pittsburgh 
Stock  Exchange"  have  been  deleted  to 
reflect  the  withdrawal  of  Its  registration 
by  that  Exchange  effective  Decemlaer  24, 
1969.  by  reason  of  its  being  merged  Into 
the  PBW  Stock  Exchange. 

Commission  actUm.  The  Securities  and 
Exchange  Commission  acting  pursuant 
to  the  provisions  of  the  Securities  "Bx- 
change  Act  of  1934,  and  more  particu- 
larly sections  15(c)  (3)  and  23(a)  there- 
of, hereby  amends  Part  240  of  Cliapter  n 
of  Title  17  of  the  Ctode  of  Federal  Regu- 
lations t>y  adopting  §  240.15c3-l  as  set 
forth  below. 

Because  the  above  described  amend- 
ments are  technical  In  nature  or  relax 
certain  of  the  requirements  of  Rule  15c 
3-1  under  the  Securities  Exchange  Act 
of  1934,  the  Commission  finds  that,  for 
good  cause,  the  notice  and  procedures 
specified  in  the  Administrative  Procedure 
Act,  5  U.S.C.  553,  are  unnecessary,  and 
accordingly  it  amends  paj-agraph  (b)  (2) 
of  said  rule  effective  February  1,  1973, 
to  read  as  follows : 

§  240.15c3— 1      Net    capital    requirements 
for  brokers  an  dealers. 

•  •  •  •  • 

(b)  Exemptions:   •  •   • 

(2)  The  provisions  of  this  rule  shall 
not  apply  to  any  member  In  good  stand- 
ing and  subject  to  the  capital  rules  of 
the  American  Stock  Exchange,  the  Bos- 
ton Stock  Exchange,  the  Midwest  Stock 
Exchange,  the  New  York  Stock  Ex- 
change,   the   Pacific    Coast   Stock   Ex- 


change, the  PBW  Stock  Exchange,  or  the 
Cmicago  Board  Options  Exchange,  Inc, 
whose  rules,  settled  practices  and  appli- 
cable regulatory  procedures  are  deemed 
by  the  Commission  to  Impose  require- 
ments more  comprehensive  than  the  re- 
quirements of  this  rule:  Provided,  how- 
ever. That  the  exemption  as  to  the  mem- 
bers of  any  exchange  may  be  suspended 
or  withdrawn  by  the  Commission  at  any 
time,  by  sending  10  days  written  notice 
to  such  exchange,  if  It  appears  to  the 
Commission  to  be  necessary  or  appropri- 
ate in  the  public  interest  or  for  the  pro- 
tection of  investors  so  to  do.  This  exemp- 
tion shall  not  be  available  to  the  mem- 
bers of  any  exchange  whose  capital  rules 
do  not  provide  that  in  tlie  computation 
of  net  capital  there  shall  be  a  deduction 
of  not  less  than  10  percent  of  the  con- 
tract price  of  each  item  in  the  securities 
failed  to  deliver  account  which  is  out- 
standing 40  to  49  calendar  days;  20  per- 
cent of  the  contract  price  of  etich  Item 
In  the  securities  failed  to  deliver  account 
which  is  outstanding  50  to  59  calendar 
days;  and  30  percent  of  the  contract 
price  of  each  Item  in  the  securities  failed 
to  deliver  account  which  Is  outstanding 
60  or  more  calendar  days. 

•  •  •  •  • 

(Sees.  16C-S,  23(a),  48  Stat.  895.  901;  aa 
amended  62  SUt.  1076,  84  Stat.  1653,  49  Stat. 
1379.  16  U.8.C.  78o(c),  78w(a)) 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
February  6,  1973. 
[FB  Doc.73-2812  FUed  3-12-78:8:45  am] 


>  Release  No.  34-9985  February  1,   1973. 

•  Release  No.  344-9891. 

•  If  the  rules  were  adopted  as  proposed, 
the  CBOK  members  would  no  longer  have  the 
exemption  announced  today. 


[Release  Nos.  33-6360,  34-9973.  IC-7644. 
IA-369;  FUe  No.  4-149] 

PART  270— RULES   AND   REGULATIONS, 
INVESTMENT  COMPANY  ACT  OF  1940 

PART  275— RULES  AND  REGULATIONS, 
INVESTMENT  ADVISERS  ACT  OF  1940 

Exemption  of  Certain  Variable  Life  Insur- 
ance Contracts  and  ttieir  Issuers  from 
Federal  Securities  Laws 

On  February  15,  1972,  the  Securities 
and  Exchange  Commission  published  a 
notice  of  and  order  for  hearing  with  re- 
spect to  rules  proposed  by  the  American 
Life  Convention  and  the  Life  Insurance 
Association  of  America  (Petitioners)  in 
a  Petition  for  Issuance  and  Amendment 
of  rules  and  rule  making  proceeding 
therefor  (Petition).*  As  proposed,  the 
rules  would  exempt  certain  variable  life 
insurance  contracts,  related  Interests 
and  participations  therein,  and  the  Is- 
suers thereof  and  their  related  persons 
from  the  Securities  Act  of  1933  (Secur- 
ities Act)  (15  U.S.C.  77a  et  seq.) ,  the  Se- 
curities Exchsmge  Act  of  1934  (Exchange 
Act),  (15  U.S.C.  78a  et  seq.),  the  Invest- 
ment Company  Act  of  1940  (Investment 
Company  Act)  (15  U.S.C.  80a-l  et  seq.), 
and  the  Investment  Advisers  Act  of  1940 
(Investment  Advisers  Act)  (15  U.S.C. 
80b-l  et  seq.).  The  Commission  Invited 
all  Interested  persons  who  wished  to  com- 
ment on  the  proposed  rules  to  appear  in 


r(o. 
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person  at  the  hearing  or  to  submit  writ- 
ten statements  for  inclusion  in  the  pro- 
ceeding. 

The  public  hearing  commenced  on 
April  10.  1972,  and  concluded  on  June  7, 
1972.  during  which  time  the  Commission 
had  the  aid  and  assistance  of  extensive 
testimony  and  written  submissions.  The 
Commission  has  also  considered  a  report 
prepared  by  its  Dinsion  of  Investment 
Management  Regulation,  shortly  to  be 
published,  which  summarizes  and  ex- 
plains the  features  of  variable  life  insur- 
ance based  upon  information  developed 
during  the  hearing  and  provides  an 
analysis  of  the  law  with  regard  to  vari- 
able hfe  insurance.  Based  upon  this  rec- 
ord and  upon  its  own  independent  review 
of  the  Petition  and  the  issues  raised 
therein,  the  Commission  has  determined: 

1.  A  public  offering  of  variable  life 
Insurance  contracts  in  the  forms  pro- 
posed in  the  Petition  would  involve  an 
offering  of  securities  required  to  be  reg- 
istered under  the  Securities  Act. 

2.  Persons  selling  such  variable  life 
contracts  would  generally  be  required  to 
register  as  broker-dealers  under  the 
Securities  Exchange  Act. 

3.  A  company,  including  a  separate 
account  of  an  insurance  company,  pri- 
marily engaged  in  issuing  and  selling 
such  variable  life  insurance  contracts 
would  be  an  investment  company  re- 
quired to  be  registered  under  the  Invest- 
ment Company  Act. 

4.  An  insurance  company  or  other  per- 
son rendering  investment  advice  to  a 
separate  account  issuing  and  fundir.g 
such  variable  life  insurance  contracts 
would  be  required  to  register  as  an  in- 
vestment adviser  under  the  Investment 
Advisers  Act. 

The  Commission'  hhs  further  deter- 
mined: 

1.  To  adopt  Rule  3c-4  under  the  In- 
vestment Company  Act  to  exempt  from 
the  Act  separate  accounts  with  certain 
specified  characteristics  established  to 
fund  such  contracts. 

2.  To  adopt  Rule  202-1  under  the 
Investment  Advisers  Act  to  exempt  from 
the  Act  an  insurance  company  or  affili- 
ated company  acting  as  adviser  to  such 
an  account. 

The  Applicability  of  the  Federal 
Securities  Laws 

In  arriving  at  these  determinations, 
the  Commission  in  no  way  questions  the 
merits  or  desirability  of  variable  life 
insurance  which  may  well  become  an 
important  and  valuable  combined  invest- 
ment and  insurance  vehicle.  Analysis  of 
the  record  does  indicate  that  such  a  con- 
tract would  involve  important  elements 
of  insurance.  In  particular,  a  variable 
life  in.surance  contract  would  provide 
immediate  insurance  equal  to  the  initial 
face  amount  many  times  the  amount  of 
premiums  paid,  and  a  guaranteed  mini- 
mum death  benefit  also  equal  to  the 
Initial  face  amount.  But.  unlike  tradi- 
tional life  insurance,  a  variable  life  con- 
tract would  also  provide  a  variable  death 
benefit  and  a  variable  cash  value — im- 
portant features  which  are  likely  to  b« 

See  fcx>tnotes  at  end  of  document. 
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insurai  ce.  As  to  these  critical  features, 
coi  itractholder  participates  directly 
nvestment  experience  of  the  sep- 
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tyiese  reasons  the  Commission  has 

that  a  variable  life  contract 

)e  a  security,  not  entitled  to  the 

set  forth  in  section  3(a)(8) 

.C.  77c(a)(8))  of  the  Securities 

Tljat  provision  was  intended  only  to 

an  insiorance  policy  or  contract 

vliich  a  policyholder  has  a  fixed 

and  does  not  share  in  the  invest- 

^perience  of  an  equity  portfolio 

to  which  the  insurance  company 

the  risk  of  loss.  In  such  a  case, 

reduirements  of  the  Securities  Act — 

'  TOuJd  compel  full  disclosure  of  the 

and  extent  of  the  participation 

— are  not  necessary.  A  variable 

contract,  on  the  other  hand,  would 

entirely  different  considerations 

disclosures  made  in  connection  with 

under    the    Securities    Act 

very  relevant. 

account  established  by  a 
insurance  company  to  fund  such  con- 
vould  also  meet  the  definition  of 
investment  company  set  forth  in  sec- 
(a)(1)    (15  U.S.C.  80a-3(a)(l)) 
I) (3)   (15  U.S.C.  80a-3(a)(3))  of 
Im  estment  Company  Act.  The  tradi- 
nsurance  company  contemplated 
section  3'c)(3)    (15  U.S.C.  80a-3(c) 
as  its  primary  investment  aim 
preservation  of  capital  with  income 
to  fund  only  fixed- dollar  obliga- 
contrsist,  a  variable  life  separate 
would  be  invested  in  equity  se- 
,   with  the  primary  Investment 
growth  rather  than  preservation 
capital,  and  would  be  used  to  fund  in 
vjiriable  obligations.  In  view  of  the 
differences   between   nature 
investment  activity  and  the  in- 
)f  contractholders  in  such  a  sepa- 
a^count  and  the  nature  of  the  in- 
activity and  the  interest  of  con- 
in  a  traditional  insurance 
the   Commission    has    deter- 
that  the  exception  from  the  Act 
insurance  company,  set  forth  in 
3(c)(3)    (15   U.S.C.   80a(c)(3)) 
not  be  applicable, 
ndicated  below,  the  Commission 
r«  ached  its  determination  with  re- 
o  the  requested  exemptions  under 
Securities  Exchange  Act  and  the  In- 
Advisers  Act  in  the  light  of 
conclusions. 


Proposed  Exemptive  Rules 


PRtoPOSED  RULE  157    ( 17  CFR  230.157 ) 

jroposed.  Rule  157  would  define  a 
contrict  i.ssued  by  a  separate  accoimt 
meeti  ig  the  requirements  of  proposed 
Jc-4  (17  CFR  270.3C-4)  imder  the 
Inves  ment  Company  Act  as  an  insur- 
(  on  tract  exempt  from  the  Securities 
section  3(a)  (8)  (15  U.S.C.  77c(a) 
hereof.  The  Commission  has  deter- 
not  to  adopt  this  rule.  The  impor- 
investment  features  of  the  con- 
tract--the  opportimity  to  participate  In 
investment  experience  of  the  sepa- 
8  ccount  in  order  to  achieve  Increased 
insurance  benefits  Including  death 


protection  Euid  cash  value — require  that 
contractholders  be  afforded  the  protec- 
tions of  full  disclosure  which  would  be 
developed  by  registration  of  the  con- 
tracts under  the  Securities  Act.  The 
Commission  has  had  extensive  experi- 
ence with  the  registration  of  complex  in- 
vestment contracts  imder  the  Securities 
Act  and  is  confident  that  adequate  dis- 
closure can  be  developed  for  variable  life 
insurance  to  achieve  the  truth-in-securi- 
ties  afforded  by  registration  under  the 
statute.  Such  disclosure  would  cover,  for 
example,  the  operation  of  the  contract, 
the  investment  policies  of  the  separate 
account,  the  extent  of  the  contracthold- 
er's  participation  in  the  investment  ex- 
perience, the  nature  of  the  investment 
risk  borne  by  the  contractholder  and  a 
clear  discussion  of  such  costs  as  sales 
charges,  administrative  and  mortality 
charges,  risk  charges  and  management 
fees. 

PROPOSED  RULES  3a 12-4  AND  15C1-4  UNDER 
THK  SECURITIES  EXCHANGE  ACT  (17  CFR 
240.3ai2-4,  240.1SC1-4) 

Proposed  Rules  3al2-4  and  15cl-4  un- 
der the  Securities  Exchange  Act  (15 
U.S.C.  78a  et  seq.)  would  define  a  vari- 
able life  contract  as  an  exempted  secu- 
rity under  the  statute  and  make  the  con- 
firmation requirements  of  Rule  15c  1-4 
inappUcable  to  the  sale  of  such  contracts. 
The  Commission  has  determined  not  to 
adopt  these  rules  because  the  complex 
nature  of  the  investment  elements  of 
variable  life  insurance  make  it  particu- 
larly important  that  the  disclosures  pro- 
vided by  Securities  Act  registration  be 
communicated  by  salesmen  and  firms 
subject  to  regulation  by  the  Commission, 
and  no  justification  was  established  at 
the  hearing  for  relief  from  the  confirma- 
tion requirement. 

PROPOSED    RULE    3C-4    UNDER    THE    INVEST- 
MENT COMPANY  ACT    (17  CFR  270.3C-4) 

The  Investment  Company  Act,  unlike 
the  Securities  Act  which  provides  disclo- 
sure and  prohibits  fraud,  is  a  compre- 
hensive regulatory  statute  primarily,  al- 
though not  exclusively,  designed  for  the 
familiar  types  of  investment  companies. 
The  Commission  believes  that  the  vari- 
able life  insurance  separate  accoimt 
would  be  an  investment  company  not 
exempted  from  the  Investment  Company 
Act,  but  this  is  a  close  question.  In  view 
of  this  and  for  the  reasons  set  fortli 
below,  the  Commission  has  determined 
to  adopt  proposed  Rule  3c-4  under  the 
Act. 

The  Commission  is  persuaded  to  take 
this  course  for  several  reasons,  even 
though  some  of  the  protections  of  the 
Investment  Company  Act  would  be  rele- 
vant to  variable  life  insurance.  The  prin- 
cipal reason  is  that  to  reconcile  the  reg- 
ulatory scheme  of  the  Act  with  State 
regulation  of  Insurance — which  unques- 
tionably is  applicable  to  variable  life  in- 
surance— would,  at  the  very  least,  be  dif- 
ficult. It  probably  could  not  be  done 
^vithout  interfering  to  some  degree  with 
the  orderly  development  of  State  regula- 
tion. In  deference,  therefore,  to  the  es- 
tablished congressional  policy  of  preserv- 
ing State  regulation  of  insixrance,  the 


VOL.    38,   NO.   29— TUESDAY,   FEBRUARY   13,    1973 


RULES  AND  REGULATIONS 


4317 


Commission  concludes  that  the  exemp- 
tion shoxild  be  granted.  In  addition,  ap- 
plication of  the  Investment  Company  Act 
to  variable  life  Insurance  would  create 
complex  administrative  problems,  since 
substantial  exemptions  from  the  Act 
would  be  required  In  order  to  make  the 
operation  of  a  separate  account  to  fund 
variable  life  insurance  contracts  feasi- 
ble. In  particular,  the  Commission  is  per- 
suaded by  the  active  pcullclpation  of  the 
National  Association  of  Insurance  Com- 
missioners in  the  hearing  and  the  Model 
Variable  Contract  Law  and  Regulation 
adopted  by  them  which  the  Commission 
views  as  the  begiiming  of  the  develop- 
ment of  a  uniform  State  regulatory 
structure  designed  specifically  to  meet 
the  requirements  of  variable  life  insur- 
ance and  the  needs  of  variable  life  insiu*- 
ance  contract-holders  beyond  the  dis- 
closure which  the  Securities  Act  would 
provide.  Based  on  the  representations 
made  In  the  memoranda  submitted  by 
the  National  Association  of  Insurance 
Commissioners,  the  Commission  believes 
that  they  are  qualified  to  develop  and 
administer  the  type  of  regulation  par- 
ticularly appropriate  to  the  operation  of 
variable  life  Insurance  separate  accounts. 
Application  of  many  of  the  provisions  of 
the  Investment  Company  Act  in  this  con- 
text would  only  duplicate  the  regulation 
developed  by  the  State  insurance  com- 
missioners. 

Consistent  with  the  representations 
made  by  the  National  Association  of  In- 
surance Commissioners,  we  expect  the 
States  to  move  expeditiously  to  develop, 
refine,  and  adopt  regulations  with  respect 
to  variable  life  insurance.  Further,  we  ex- 
pect that  such  regulations  will  provide 
material  protections  to  purchasers  svib- 
stantially  equivalent  to  the  relevant  pro- 
tectlMis  that  would  be  available  imder 
the  Investment  Company  Act.  In  partic- 
ular, we  believe  It  Important  that  the 
regiilatlons  provide  for  the  valuation  of 
portfolio  securities  in  a  uniform  manner; 
that  they  assure  that  contractholders  be 
furnished  annual  statements  containing 
Information  similar  In  nature  to  the  In- 
formation that  would  be  provided  by  a 
registered  Investment  company  through 
annual  reports  and  proxy  statements; 
that  they  provide  protection  against  un- 
authorized or  Improper  changes  In  in- 
vestment poUcies  and  against  excessive 
management,  administrative,  and  sales 
charges;  and  that  transactions  with  af- 
filiates be  restricted  in  a  manner  similar 
to  section  17  (15  U.S.C.  80a-17)  of  the 
Investment  Company  Act  and  the  rules 
therexinder.  The  Commission  will  closely 
monitor  the  development  of  State  law  In 
this  area  to  assure  Its  adequacy  In  pro- 
viding these  protections  and.  If  in  the 
future  it  appears  that  substantial  de- 
ficiencies exist  and  are  not  likely  to  be 
remedied,  the  Commission  will  then  con- 
sider whether  it  is  necessary  or  appro- 
priate to  modify  or  rescind  Rule  3c-4. 

In  this  connection.  It  should  be  noted 
that  the  Commission's  reliance  on  State 
Insurance  laws  and  the  administration  of 
those  laws  with  regard  to  variable  life 
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insurance  is  analogous  to  the  action 
taken  by  Congress  in  1964  when,  in 
amending  the  Securities  Exchange  Act, 
it  determined  not  to  apply  certain  regis- 
tration, reporting,  and  insider  trading  re- 
quirements to  stock  insurance  companies 
regulated  under  State  law."  Just  as  in 
1964  the  Nationid  Association  of  Insur- 
ance Corrunissioners  had  undertaken  a 
program  to  bring  about  enactment  of 
statutes  and  regulation  which  would  af- 
ford protections  comparable  to  the  Fed- 
eral secimtles  laws;  so,  too,  today  they 
have  undertaken  the  development  of  a 
meaningful  uniform  code  and  regulation 
with  regard  to  variable  life  insurance. 

Rule  3c-4  defines  the  term  "insurance 
comF>any"  as  used  in  section  3(c)  (3).  (15 
U.S.C.  80a-3(c)(3))  of  the  Investmwit 
Company  Act  to  include  a  separate  ac- 
count which  would  be  employed  as  the 
funding  medium  for  variable  life  Insur- 
ance contracts.  For  this  purpose,  the  rule 
would  define  a  variable  life  Insurance 
contract  to  be  any  contract  of  insurance 
issued  by  an  insurance  company  which, 
so  long  as  premiums  are  paid  when  due. 
provides  a  death  benefit  which  varies  to 
reflect  the  investment  experience  of  a 
separate  swicoimt  established  and  main- 
tained by  such  insurance  company  and 
which  meets  the  four  criteria  specified  in 
the  rule. 

Rule  3c-4  is  adopted  pursuant  to  the 
statutory  authority  granted  in  secticms 
38(a)  (15  U.S.C.  80a^37(a))  and  6(c) 
(15  U.S.C.  80a^6(c))  of  the  Investment 
Company  Act. 

PROPOSED   RULE   202-1    UNDER   THE 
INVESTMENT    ADVISERS    ACT 

The  Commission  has  also  determined 
to  adopt  Rule  202-1  under  the  Invest- 
ment Advisers  Act.*  The  Commission  ex- 
pects that  the  State  regulation  of  life 
insurance  companies  issuing  variable  life 
contracts  will  provide  adequate  protec- 
tion in  this  area  but  will  closely  monitor 
developments  imder  State  law  to  verify 
that  this  will  be  the  case. 

Rule  202-1  excludes  from  the  term  "In- 
vestment adviser,"  an  insurance  com- 
pany, or  any  affiliated  company  thereof 
the  extent  that  any  advisory  services  per- 
formed are  Incidental  to  the  ccmduct  of 
the  business  of  Issuing  any  variable  life 
Insurance  contract  as  defined  in  Rule 
3c-4  under  the  Investment  Company  Act 
or  any  interest  or  participation  in  a  sepa- 
rate account  issued  in  connection  with 
Buch  contract.  The  rule  Is  adopted  pur- 
suant to  the  statutory  authority  granted 
in  sections  206A  (15  U.S.C.  80b-6a),  211 
(a).  (15  use.  80b-ll)  and  202(a)  (11). 
(15  U.S.C.  80b-2(a)  (11) )  of  the  Advisers 
Act. 

Commission  action.  The  Securities  and 
Exchange  Commission,  pursuant  to  au- 
thority in  sections  6te)  and  38(a)  of  the 
Investment  Company  Act  of  1940  and 
sections  202(a)  (11),  206A.  and  211(a) 
of  the  Investment  Advisers  Act  of  1940. 
hereby  amends  Parts  270  and  275  of  TlUe 
17  of  the  Code  of  Federal  Regulations  by 
adding  i$  270.3c-4  and  275.202-1,  respec- 
tively, as  Indicated  below: 

Part  270  is  amended  by  adding  thereto 
a  new  S  270.3c-4  refuling  as  fcdiows: 


§  270.3c-4  DefiniUon  of  "Insurance 
Company"  for  pnrpoflcs  of  section  3 
(c)(3)  of  the  Acu 

(a)  The  term  "Insurance  company,"  In 
section  3(c)  (3)  of  the  Act,  shall  Include 
a  separate  account  established  and  main- 
tained by  an  insurance  company: 

(1)  The  assets  of  which  separate  ac- 
count are  derived  solely  from  the  sale  of 
variable  life  insurance  policies,  as  herein 
defined,  and  advances  made  by  the  In- 
surance company  in  connection  with  the 
operation  of  such  sepsu^ate  account;  and 

(2)  Which  separate  accovmt  is  not 
used  for  variable  annuity  contracts  or  for 
the  investment  of  funds  corresponding 
to  dividend  accumulations  or  other  policy 
liabilities  not  involving  life  contingencies. 

(b)  For  the  purpose  of  this  §  270.3c-4, 
a  "variable  life  insurance  policy"  shall 
mean  any  policy  of  insurance  issued  by 
an  insurance  company  which,  so  long  as 
premiums  are  paid  when  due,  provides  a 
death  benefit  which  varies  to  reflect  the 
Investment  experience  of  a  separate  ac- 
count established  and  maintained  by 
such  insiu'ance  company  and : 

(1)  Provides  for  life  insurance  cover- 
age for  the  whole  of  life,  and  the  mortal- 
ity and  expense  risks  thereunder  are 
assiuned  by  such   insurance  company; 

(2)  Provides  for  an  Initial  stated 
amount  of  death  benefit  and  guarantees 
payment  of  a  death  benefit  at  least  equal 
to  such  amount; 

(3)  Provides  that  the  amount  pay- 
able upon  the  death  of  the  Insured  un- 
der such  policy  in  any  year  will  be  no 
less  than  a  minimum  multiple  of  the 
gross  premium  payable  in  that  year  (ex- 
clusive of  that  portion  allocable  to  any 
incidental  Insurance  benefit)  by  a  per- 
son who  meets  standard  underwriting  re- 
quirements, as  shown  In  the  following 
table: 

Issue  ages  Multiples 

0-6   80 

6-10 71 

11-16 63 

16-20 55 

21-25    47 

26-30    40 

31-35    83 

86-40   37 

41-46 ai 

46-60    _.  16 

61-66 18 

66-60    11 

61-65   9 

66-70    8 

71  and  over 7; 

and 

(4)  In  Its  entirety  is  a  life  Insurance 
contract  subject  to  regulation  under  the 
Insurance  laws  of  any  State  in  which 
such  policy  Is  offered.  Including  all  re- 
quired approvals  by  the  Insurance  com- 
missioner of  such  State. 

Part  275  Is  amended  by  adding  thereto 
a  new  5  275.202-1  reading  as  follows: 

§  275.202—1  Exclusion  of  iMuera  of  var- 
■able  life  insurance  policies  and  of 
interests  or  participations  thereunder. 

The  term  "Investment  adviser."  In  sec- 
tion 202(a)  (11)  of  the  Act.  shall  not 
Include  an  Insurance  company,  or  any 
affiliated  company  thereof  as  defined  In 
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section  2(a)  (2)  of  the  Investment  Com- 
pany Act  of  1940.  to  the  extent  that  per- 
formance of  advisory  services  Is  inciden- 
tal to  the  conduct  of  the  business  of  is- 
suing any  variable  life  Insurance  policy, 
as  defined  in  S  270.3c-4  of  this  chapter 
under  the  Investment  Company  Act  of 
1940,  and  of  any  interest  or  participation 
in  a  separate  account,  as  referred  to  in 
said  S  270.3C-4  of  this  chapter,  Issued  in 
connection  with  such  a  policy. 
(Sees  6(c).  38(4),  202(a).  206A.  211 (a).  54 
Slat.  800,  841.  847,  865.  84  Stat.  1433.  16  U.S.C. 
80a-6(c).  80a-37(a).  80b-2,  80b-6a.  80b- 
11(a)) 

The  Commission  finds  that  the  fore- 
going rules  grant  exemptions  from  cer- 
tain provisions  of  the  Acts  and  may  be 
declared  efTective  forthwith.  Accordingly, 
the  foregoing  rules  shall  become  effective 
February  12.  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 
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phospha 
aqueous 
suspensitoi 


«  aqueous  suspension  is  a  sterile 
;uspenslc«i.  Each  milliliter  of  the 
contains  the  equivalent  of  5 
milligraihs  of  betamethasone  as  beta- 
methasoi  le  dipropionate  and  2  milligrams 
of  betan  ethasone  as  betamethfisone  so- 
dium phpsphate 

(b) 
S  135.501 

(c) 
dogs  as 
associate 


$ponsor.   See   code   No.   032   in 

(c)  of  this  chapter. 
Cinditions  of  use.  (1)  It  is  used  in 
1  ^n  aid  in  the  control  of  pruritus 
with  dermatoses. 


Secretary. 
January  31,  1973. 
[FR  Doc  73-2810  FUed  2-12-73;8:45  am] 

TitJe  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT   OF    HEALTH, 
EDUCATION.  AND  WELFARE 
SUBCHAPTER  C — DRUGS 

PART  135b— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

COMBINATION  DRUG  FOR  INJECTION 

Betamethosone  Dipropionate  and  Betame- 
thasone Sodium  Phosphate  Aqueous 
Suspension 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (49-185V)  filed  by  Scherlng  Corp.. 
Bloomfleld.  N.J.  07003,  proposing  the  safe 
and  effective  use  of  betamethasone  di- 
propionate and  betamethasone  sodium 
phosphate  aqueous  suspension  as  an  aid 
to  the  control  of  pruritus  associated  with 
dermatoses  in  dogs.  The  applicatiwi  ia 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  I>rug.  and  Cosmetic 
Act  (sec  512(1) ,  82  Stat  347:  21  UJ8.C. 
360b (D)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Part  135b  is  amended  by  adding  the  fol- 
lowing new  section: 

§  133b.62  Betamethasone  dipropionate 
and  betametha<ione  sodium  phosphate 
aqueous  suspension. 

(a)  Specifications.  Betamethasone  di- 
propionate and  betamethasone  sodium 


is  administered  by  intramuscu- 

injecftion  at  a  dosage  of  0.25  to  0.5 

per  20  pounds  of  body  weight, 

on  the  severity  of  the  condl- 

of  dosage  depends  on  re- 

of  pruritic  symptoms.  In  cllni- 

one    dosage    of    the    drug 

relief  for  1  to  6  weeks;  the  aver- 

peri^  of  relief  was  3  weeks,  and  In 

only  one  injection  was  re- 

rherefore,   dosage  may  be  re- 

e  /ery  3  weeks  or  when  symptoms 

ijotal  dosage  should  not  exceed 

s. 
Federal  law  restricts  this  drug  to 
or  on  the  order  of  a  licensed 


(2)    It 
lar 

milliliter 
dependi4g 
tion 

currenct 
cal 

brought 
age 
many 
quired, 
peated 
recur, 
four  inj^tions 

(3) 
use  by 
veterlnaHan. 


Fre  auency  > 


stu(  ies 


Effectioe  date.  This  order  shall  be  ef- 
fective I  ebruary  12, 1973. 

(Sec  5ia[l),  82  Stat.  347;  21  U.S.C.  360b{l)) 

Datedl  February  7,  1973. 

C.  D.  Vah  Houwelino, 
D^ector,  Bureau  of  Veterinary 

Medicine. 

(FR  D^c  73-2761  FUed  2-12-73:8:45  am] 


PART 


drug 
Chemafi  ro, 
Hawthopi 
Kansas 
vised  la|3ellng 
use  of 
of  tapekorms 


Fe<  eral 


the 
Act  (se; 
360b  (1) 
to  the 
Part 
section 


«  Securities  Act  Release  No.  5234,  Securities 
Exchange  Act  Release  No.  9494,  Investment 
Company  Act  Release  No.  6999.  and  Invest- 
ment Advisers  Act  Release  No.  310,  37  FB 
6510  (1972). 

•Section  12(g)(2)(G)  of  the  Securities 
Exchange  Act  (15  U.SC.  78Z.  78  Stat.  566 
(1964)). 

•Proposed  Riile  202-1  under  the  Invest- 
ment Advisers  Act  regarding  the  registra- 
tion under  the  Act  of  companies  which  are 
subsidiaries  of  other  companies,  published 
for  comment  on  December  18.  1972  (Invest- 
ment Advisers  Act  Release  No.  363,  38  FR 
1649),  will  be  renximbered  if  adopted. 


(b) 
contair 
for  ora 

(c) 
§  135. 

(d) 
is 
from 


(Taenia 

(2) 
the  rat ; 
per  7 


FEDERAL   REGISTER, 


night  fast  is  recommended.  Treatment 
may  be  repeated  should  tapeworm  pro- 
glottids  reappear  due  to  reinfection  or 
underdosing. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective on  February  13,  1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  February  5,  1973. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.73-2829  Filed  2-1^-73:8:45  am] 


35c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Niclosamide 

The  C  ommlssloner  of  Food  and  Drugs 
has  eva  uated  a  supplemental  new  ani- 
mal dnjg  application  (34-394V)  filed  by 
Division  of  Baychem  Corp., 
_  Road.  Post  Office  Box  4913, 
City,  MO  64120,  proposing  re- 
jeling  for  the  safe  and  effective 
alclosamlde  tablets  for  removal 
from  dogs  and  cata.  The 
suppleniental  application  Is  approved. 
Therefore,  pursuant  to  provisions  of 
Pood,  Drug,  and  Cosmetic 
512(1),  82  Stat.  347;  21  U.S.C. 
and  imder  authority  delegated 
Commissioner    (21   CFR   2.120). 
is  amended  by  adding  a  new 
is  follows : 


I 


13  5c 


§  135o.l01      Nif-Iusumide  tablets. 

(a)  I'hemical  name.  2',5-Dichloro-4'- 
nitrosa!  Icylanlllde. 


5(1 


^Specifications.  Niclosamide  tablets 
niclosamide  in  a  tablet  intended 
administration. 
Sponsor.   See   code   No.    007   in 

(c)    of  this  chapter. 

\  Conditions  of  use.  (1)   The  drug 

intended  for  removal  of  tapeworms 

(Dipylidium  caninum.  Taenia 

pisiforr^is.  Taenia  hydatigena)  and  cats 

taeniaeformis) . 

drug  is  administered  orally  at 

of  500  milligrams  of  niclosamide 

bounds  of  body  weight.  An  over- 


The 


PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTIBIOTIC- 
CONTAINING  DRUGS 

PART  148r— TYROTHRICIN 

Updating  and  Technical  and  Editorial 
Revisions  of  Tyrothricin  Monographs 

In  the  Federal  Register  of  August  30. 
1972  (37  FR  17561),  and  October  4.  1972 
(37  FR  20870),  the  Commissioner  of 
Food  and  Drugs  proposed  to  amend  Parts 
141  and  148r  to  provide  for  updating  and 
editorial  and  technical  revlsiona  in  the 
tyrothricin  bulk  drug  monograph.  The 
amendments  also  provided  for  the  revo- 
cation of  the  sections  providing  for  the 
certification  of  the  tyrothricin  dosage 
forms  for  which  requests  to  certify  are 
no  longer  received.  Interested  persons 
were  tovlted  to  submit  their  comments  in 
response  to  the  notice  of  proposed  rule 
making  within  60  days.  No  comments 
were  received.  Accordingly,  the  Com- 
missioner of  Food  and  Drugs  concludes 
that  the  antibiotic  drug  regulations 
should  be  amended  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463.  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CTR  2.120),  Parts  141  and 
148r  are  amended  as  follows: 

§141.111      [.Amended] 

1.  In  Part  141,  !  141.111  is  amended  in 
the  table  in  paragraph  (a)  as  follows: 

a.  By  deleting  all  the  existing  entries 
for  tyrothricin  under  "Working  stand- 
ard stock  solutions"  and  "Standard  re- 
sponse line  concentrations." 

b.  By  adding  for  the  antibiotic  "Tyro- 
thricin" the  following  footnote  2: 

»  The  gramicidin  v?orklng  standard  and  the 
gramicidin  standard  response  line  concentra- 
tions are  used  for  the  assay  of  tyrothricin. 

2.  In  Part  148r: 

a.  By  revising  i  148r.l  to  read  as  fol- 
lows : 
§  148r.l      Tyrothricin. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Tyrothricin  is  a 
white  to  brownlsh-whlte  compoimd  of  a 
kind  of  tyrothricin  or  a  mixture  of  two  or 
more  such  compounds.  It  consists  princi- 
pally of  gramlcldta  and  tyrocldlne.  It  Is 
so  purified  and  dried  that: 
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(1)  Its  potency  is  not  less  than  900 
micrograms  and  not  more  than  1,400 
micrograms  of  tyrothrlcin  per  milligram. 

(U)  Its  loss  on  drying  is  not  more  than 
5  percent. 

(iil)  It  gives  a  positive  identity  test  for 
tyrothricin. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  loss  on  drying,  and 
identity. 

(ii)  Samples  required:  five  packages, 
each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay — fl) 
Potency.  Proceed  as  directed  In  S  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  In  sufficient  95  percent 
ethyl  alcohol,  U.S.P.  XVni  or  equivalent, 
to  give  a  stock  solution  of  convenient 
concentration.  Further  dilute  the  stock 
solution  with  95  percent  ethyl  alcohol, 
U.S.P.  XVni  or  equivalent,  to  the  refer- 
ence concentration  of  0.20  microgram  of 
tyrothricin  per  milliliter  (estimated) . 
Average  the  absorbance  values  for  the 
tyrothricin  sample  and  read  the  grami- 
cidin concentration  from  the  gramicidin 
standard  response  line.  Multiply  by  5  to 
obtain  the  number  of  micrograms  of 
tyrothricin  in  the  sample. 

(2)  Loss  on  drying.  Proceed  as  directed 
in  f  141.501(b)  of  this  chapter. 

(3)  Identity.  To  5  milliliters  of  p-di- 
methylaminobenzaldehyde  (T.S.)  add 
about  5  milligrams  of  tyrothricin.  Shake 
well  for  2  minutes;  then  add  2  drops  of 
0.1i»f  sodium  nitrite  and  5  milliliters  of 
water.  A  blue  color  is  produced. 

§§  148r.2,   148r.3,   148r.4,   148r.5      [Re- 
voiced  ] 

b.  By  revoking  §§  148r.2,  148r.3,  148r.4, 
and  148r-5  and  by  reserving  them  for 
future  use. 

Effective  date.  This  order  shall  become 
effective  on  March  15,  1973. 

(Sec.    607.    69    Stat.    463,    as    amended;    21 
U.S.C.  357) 

Dated:  February  5,  1973. 

Mary  A.  McEniry, 
Assistant  to  the  Director  for  Regu- 
latory  Affairs,  Bureau  of  Drugs. 

[FR  Doc.73-2762  Piled  2-12-73;8:45  am] 


SUBCHAPTER  F— REGULATIONS  UNDER  SPE- 
CIFIC ACTS  OF  CONGRESS  OTHER  THAN  THE 
FOOD,  DRUG,  AND  COSMETIC  ACT 

PART  273— BIOLOGICAL  PRODUCTS 

Procedures  for  Review  of  Safety, 
Effectiveness  and  Labeling 

A  proposal  regarding  procedures  for 
the  review  of  safety,  effectiveness  and  la- 
beling of  biological  products  was  pub- 
lished in  the  Federal  Register  of  Aug- 
ust 18,  1972  (37  FR  16679).  Interested 


persons  were  invited  to  submit  comments 
on  the  proposal  within  60  days.  Com- 
ments were  received  from  the  Pharma- 
ceutical Manufacturers  Association,  12 
affected  manufacturers  and  several  pri- 
vate individuals.  These  comments  con- 
cerned almost  every  part  of  the  proposal 
and  its  accompanying  preamble.  In  ad- 
dition, many  other  comments  were  re- 
ceived from  physicians  and  recipients  of 
bacterial  vaccines  which,  although  re- 
ferring to  these  regvilations,  did  not  offer 
any  comments  on  the  propo^  proced- 
ure, but  rather  concerned  themselves 
only  with  the  review  for  safety  and  effec- 
tiveness of  bacterial  vaccines  and  anti- 
gens whose  label  bears  the  statement 
"No  U.S.  standard  of  potency."  These 
comments  were  considered  as  being  re- 
sponsive to  the  call  for  information  on 
such  bacterial  vaccines  and  antigens 
which  was  published  in  the  same  issue  of 
the  Federal  Register  (37  FR  16690) .  and 
have  thus  been  filed  with  other  data  re- 
ceived on  these  products. 

General  Comments 

1.  Comments  received  from  some  phy- 
sicians indicated  concern  that  the  Pood 
and  Drug  Administration  will  spend  pub- 
lic funds  on  a  review  which  will  result  in 
the  removal  from  the  market  of  drugs 
which  physicians  are  currently  using  and 
which  patients  need.  As  the  advisory  re- 
view panels  will  be  constituted  in  such  a 
manner  that  practicing  physicians  will 
be  well  represented,  the  needs  of  the  pa- 
tients for  whom  they  care  will  be  fully 
considered.  Furthermore,  any  persons, 
particularly  physicians,  who  have  sci- 
entific and/or  clinical  information  con- 
cerning these  products  will  be  given  full 
opportunity  to  present  such  data  to  the 
advisory  panels.  It  should  be  noted  that 
the  FDA  has  no  desire  to  reduce  the 
number  of  biological  products  available 
to  the  practicing  physician  and  his  pa- 
tients. The  agency's  overriding  purpose 
is  to  assure  everyone  who  administers  or 
receives  a  biological  product  that  he  is 
utilizing  a  product  which  Is  safe  and  ef- 
fective for  its  labeled  pm-pose. 

2.  Many  comments  were  received 
which  indicated  that  for  many  biological 
products  there  is  a  positive  correlation 
between  potency  standards  and  clinical 
effectiveness,  and  that  therefore  the  re- 
view should  be  limited  to  products  for 
which  ability  to  control  disease  has  not 
been  demonstrated.  If  not  so  limited,  one 
comment  requested  that  for  products 
recognized  as  effective,  a  group  submis- 
sion should  be  permitted.  Section  273.745 
(b)  of  the  proposed  regulations  Indi- 
cated that  the  submission  should  follow 
the  published  format  unless  changed  In 
the  formal  Federal  Register  notice  re- 
questing data,  thus  indicating  an  aware- 
ness by  the  FDA  that  such  information 
may  not  always  be  requested.  This  sec- 
tion has  been  modified  to  clearly  Indicate 
that  when  the  Commissioner  of  Ftood  and 
Drugs  determines  that  the  available 
documented  data  are  clear  concerning 
the  safety,  effectiveness,  or  proper  labd- 
ing  of  such  products,  the  particular  re- 
quest for  data  and  Information  will  indi- 
cate that  the  usual  format  need  not  be 


followed,  and  will  also  specifically  indi- 
cate what  information  should  be  sub- 
mitted and  in  what  format. 

3.  Many  comments  stated  that  the  pro- 
posed regulations  Tombined  the  sub- 
stance of  the  requirements  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  with 
the  procedural  requirements  of  the  Pub- 
lic Health  Service  Act,  by  making  the 
standards  of  safety  and  effectiveness  set 
forth  in  the  new  drug  provisions  of  sec- 
tion 505  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  applicable  to  biological 
products  through  the  employment  of  the 
licensing  provisions  of  the  Public  Health 
Service  Act.  These  comments  contended 
that  Such  a  combination  was  not  legally 
permissible.  To  the  contrary,  biological 
products,  subject  to  regulation  imder  sec- 
tion 351  of  the  Public  Health  Service  Act, 
are  also  drugs,  within  the  meaning  of 
section  201(g)(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  are  there- 
fore also  subject  to  regulation  under  that 
act.  P^irthermore,  Congress  has  clearly 
indicated  its  Intentions  In  this  regard 
in  that  both  acts  clearly  and  imequivo- 
cally  state  that  nothing  in  either  act 
shall  be  construed  so  as  to  in  any  way 
affect,  modify,  repeal,  or  supersede  the 
provisions  of  the  other  act.  It  is  there- 
fore clearly  permissible  for  the  agency  to 
develop  a  comprehensive  regulatory  pro- 
gram which  combines  the  applicable  pro- 
visions of  both  acts  so  as  to  regulate  all 
biological  drugs  uniformly  and  efficiently. 

4.  Some  comments  argued  that  the  li- 
cense of  a  biological  product  which  is  not 
a  new  drug  within  the  meaning  of  sec- 
tion 505  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  cannot  be  revoked  solely 
because  a  product  is  lacking  in  substan- 
tial evidence  of  effectiveness.  With  re- 
spect to  biological  products  which  are 
new  drugs,  these  comments  argued  that 
the  agency  can  only  withdraw  approval 
of  the  products  under  the  procedures,  and 
subject  to  the  judicial  review  provided 
for,  in  the  Federal  Food.  Drug,  and  Cos- 
metic Act.  Regardless  of  whether  a  par- 
ticular biological  product  is  a  new  drug, 
however,  all  biological  products  are  sub- 
ject to  the  misbranding  provisions  of  both 
section  502  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  section  351(b)  of 
the  Public  Health  Service  Act.  A  bio- 
logical product  whose  label  purports, 
represents,  or  suggests  it  to  be  effective 
and/or  safe  for  certain  intended  uses, 
and  which  is  not  safe  and  effective  for 
such  uses.  Is  misbranded  within  the 
meaning  of  both  acts,  and  therefore 
should  not  and  will  not  be  licensed  under 
section  351  of  the  Public  Health  Service 
Act.  Congress  has  clearly  stated  that  a 
misbranded  biologic  may  not  be  distrib- 
uted in  Interstate  commerce. 

5.  One  comment  argued  that  the  pro- 
posed procedure  would  illegally  shift  the 
burden  of  proof  upon  the  licensee  to  show 
that  his  product  is  not  misbranded.  This 
is  not  the  situation.  No  license  has  been 
issued  in  the  past  for  a  product  that  the 
agency  believes  to  be  misbranded.  The 
burden  Is  on  the  prospective  licensee,  as 
it  Is  upon  a  new  drug  applicant,  to  show  a 
lack  of  misbranding  to  obtain  a  license 
or  an  approved  new  drug  application,  and 
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this  burden  remains  on  the  licensee  or 
new  drug  applicant  after  the  license  or 
new  drug  application  Is  Issued  and  ap- 
proved. 

Comments  Rklatinc  To  Spicmc  Pkovi- 
siosrs  or  Proposed  S  273.245  (21  CPR 

273.245) 

1.  PARAGRAPH    (a) — ADVISORY  REVIEW 

PANELS 

1.  Numerous  comments  were  received 
requesting  that  the  final  order  indicate 
the  categories  of  products  to  be  reviewed 
and  their  anticipated  order  of  review,  and 
further,  that  in  the  call  for  data  and 
information  for  a  particular  category,  the 
proper  name  of  all  products  Included  In 
the  category  be  stated.  It  Is  anticipated 
that  nine  designated  categories  of  bio- 
logical products  shall  be  reviewed,  the 
reviews  to  commence  in  the  following 
order : 

(a)  Bacterial  vaccines  and  bacterial 
antigens  bearing  labeling  stating  "No 
U.S.  standard  of  potency." 

(b)  Bacterial  vaccines  and  toxoids 
with  standards  of  potency,  single  or  In 
combination. 

(c)  Viral  vaccines,  single  or  in  com- 
bination, and  Rickettsial  vaccines. 

(d)  Allergenic  extracts. 
(e>  Skin  test  antigens. 

(f)  Immime  serums,  antitoxins  and 
antivenins. 

(g)  Blood  and  blood  derivatives, 
(h)   In  Vitro  diagnostic  reagents. 

(i)  Miscellaneous  (all  other  biological 
products  not  falling  within  one  of  the 
above  therapeutic  categories). 

2.  Several  comments  suggested  that  the 
regulations  require  that  the  advisory 
panels  include  persons  from  lists  sub- 
mitted by  Interested  organizations, 
rather  than  allowing  the  Inclusion  of 
such  persons  to  be  discretionary.  Further, 
they  stressed  that  qualified  persons  of 
divergent  views  be  mandatorily  included. 
The  Commissioner  intends  that  the  ad- 
visory review  panels  be  both  highly  quali- 
fied and  broadly  representative  of  re- 
sponsible medical  and  scientific  opinion. 
Therefore,  these  comments  are  accepted 
and  the  regulations  have  been  revised 
accordingly. 

n.  PARAGRAPH  fb) — REQtrEST  FOR  DATA 
AND  VIEWS 

1.  Many  comments  were  received  ques- 
tioning the  FDA's  authority  summarily 
to  revoke  a  license  for  a  biological  prod- 
uct on  the  ground  that  the  requested 
data  and  information  were  not  submit- 
ted. The  FDA  has  sufficient  authority 
under  section  351  of  the  Public  Health 
Service  Act  to  revoke  a  license  for  a  will- 
ful failure  to  submit  required  safety  and 
effectiveness     data.     Nevertheless,     the 
Commissioner  has  determined  to  revise 
the  procedures  governing  the  treatment 
accorded    licensees    falling    to    submit 
'safety  and  effectiveness  data  for  their 
products.  Licenses  for  such  products  will 
not  be  revoked  until  such  time  as  the 
Commissioner  has  published  the  final 
order    establishing    standards    for    the 
safety.  effectlTeness,  and  labeling  of  the 
particular  category  of  biological  prod- 
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comments    were    received 
that  the  data  submitted  pur- 
these  review  procedures  be  con- 
( onfidential,  even  after  the  evalu- 
the  particular  advisory  review 
been  completed.  The  FDA  posl- 
thls  matter  Is  that  while  data 
In  confidence  Is  being  reviewed 
l^nel,  PDA  will  protect  the  data's 
If  It  Is  entitled  to  such 
under  the  provisions  of   18 
5  U5.C.  552(b),  or  21  U.S.C. 
;  lowever,  the  data  would  be  made 
to  the  public  30  days  after  pub- 
of  the  proposed  order  unless  the 
iiubmittlng  the  data  can  demon - 
it  Is  In  fact  stm  entitled  to 
co^dentlallty.  Such  action  protects 
confidentiality  of  true  trade 
as  well  as  the  public's  right  to 
the  basis  for  governmental 
that  vitally  affect  it.  In  keeping 
congressional   Intent   of   the 
of  Information  Act  (5  U.S.C. 
FDA  is  making  available  to  the 
much  of  the  biologies  effective- 
review  data  and  information  as  Is 
ble  imder  the  law. 
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shall  be  within  60  days,  unless  otherwise 
Indicated  in  the  notice  for  a  particular 
category. 

ni.  PARAGRAPH  (b)  (3) ,  ITEM  I 

A.  Label  or  labels  and  aU  other  label- 
ing. 1.  Comments  were  received  request- 
ing that  the  requirement  for  submission 
of  labels  be  limited  to  the  final  con- 
tainer label,  package  label,  and  package 
enclosures.  In  addition,  several  com- 
ments indicated  that  they  assumed  that 
the  requirement  for  labeling  pertained 
only  to  domestic  labeling.  While  the  only 
labeling  that  need  be  submitted  by  a 
manufacturer  is  the  container  and  pack- 
age label,  as  well  as  the  package  insert, 
the  Commissioner  intends  that  export  as 
well  as  domestic  labeling  be  submitted, 
since  section  351  of  the  Public  Health 
Service  Act  and  the  Federal  Food.  Drug, 
and  Cosmetic  Act  regulate  the  export  of 
biological  products  as  well  as  Interstate 
commerce  in  such  products.  The  regula- 
tions have  been  revised  to  clarify  this 
point. 

PARAGRAPH  (b)  (3)  ,  ITEM  III 

B.  Complete  quantitative  composition 
of  the  biological  prodtict.  1.  Comments 
were  received  stating  that  the  Food  and 
Drug  Administration's  request  for  the 
complete  quantitative  composition  of  the 
biological  product  was  not  necessary  be- 
cause the  review  covered  only  the  safety 
and  efficacy  of  active  ingredients.  Since 
inactive  ingredients  may  markedly  affect 
the  stability,  and  therefore  the  potency 
and  effectiveness  of  a  product,  the  com- 
position of  all  ingredients  must  be 
known.  These  comments  have  therefore 
been  rejected. 

PARAGRAPH  (b) (3) , ITEM VD 

C.  Summary.  1.  Several  comments  sug- 
gested that  the  last  sentence  in  this  sec- 
tion should  be  revised  to  indicate  that 
the  explanation  of  the  absence  of  con- 
trolled studies  in  the  materials  submitted 
be  permitted  to  Include  not  only  why 
such  studies  are  not  considered  neces- 
sary, but  also  why  they  are  not  consid- 
ered to  be  feasible.  As  It  is  not  the 
Commissioner's  intention  to  require  con- 
trolled studies  where  they  are  clearly  not 
feasible,  the  suggestion  has  been  ac- 
cepted and  the  regiUatlons  have  been  re- 
vised accordingly. 

PARAGRAPH  (b)  (3)  ,  ITEM  VIH 

D.  Signed  statement.  1.  There  was  a 
request  that  this  section  be  revised  to 
Indicate  clearly  that  the  designated 
statement  be  permitted  to  be  filed  either 
as  a  corporate  submission,  a  submission 
signed  by  the  responsible  head,  or  a 
submission  signed  by  the  individual  re- 
sponsible for  the  submission.  In  order  to 
clarify  the  meaning  of  this  section,  it 
has  been  revised  to  state  that  the  state- 
ment must  be  signed  by  the  person  who 
is  the  "responsible  head"  as  designated 
In  21  CFR  273.500.  The  request  that  cor- 
porate submissions  be  permitted  Is  re- 
jected, for  the  Commissioner  Is  con- 
vinced that  requiring  the  responsible 
head  of  an  establishment  to  sign  the 
statement  will  promote  the  submission 
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of   more  comprehensive   and  balanced 
data. 

IV.  PARAGRAPH    (C) — DELIBERATIONS    OP    AK 

ADVISORY  REVIEW  PANEL 

1.  Several  comments  concerned  the 
provision  that  any  interested  person  may 
request  an  opportunity  to  present  his 
views  orally  to  the  panel.  They  stated 
that  oral  presentations  made  to  the  panel 
should  not  be  based  on  whether  or  not 
the  panel  wished  to  hear  such  presenta- 
tions, but  that  such  presentations  should 
be  a  matter  of  right.  The  panel,  how- 
ever, must  reserve  the  right  to  grant  or 
deny  a  request  to  make  an  oral  presen- 
tation on  the  basis  of  the  merits  of  the 
request  as  well  as  on  the  amount  of  time 
available.  The  Commissioner  has  there- 
fore rejected  these  requests,  preferring  to 
leave  the  panel  with  discretion  to  grant 
or  deny  a  request  for  an  oral  presenta- 
tion, since  they  alone  know  whether  the 
presentation  requested  may  present  data. 
Information,  or  views  In  which  they  are 
interested.  The  Commissioner  believes 
that  no  reasonable  request  will  be  denied. 

V.  PARAGRAPH  (d) — STANDARDS  FOR  SAFETY, 

EFFECTIVENESS.  AND  LABELING 

A.  Paragraph  (d),  subparagraph  (I) 
safety.  1.  Several  comments  were  made 
requesting  that  the  definition  of  safety 
be  broadened  so  as  to  Include  a  consider- 
ation of  the  benefit  to  risk  ratio  of  the 
particular  product  imder  review.  As  sub- 
paragraph (3)  of  this  paragraph  indi- 
cates that  the  benefit  to  risk  ratio  of  a 
biological  producl  shall  be  considered  in 
determining  both  safety  and  effective- 
ness, the  proposed  revision  of  the  defini- 
tion of  safety  is  unnecessary. 

B.  Paragraph  (d).  subparagraph  (2) 
effectiveness.  1.  Several  comments  re- 
quested that  the  definition  of  effective- 
ness be  extended  to  allow  in  certain  situ- 
ations for  alternative  methods,  such  as 
serological  response  evaluation  in  clinical 
studies,  and  appropriate  animal  and 
laboratory  assays,  to  serve  as  adequate 
substantiation  of  effectiveness.  Although 
this  subparagraph  as  origlnsdly  proposed 
indicated  that  in  certain  circumstances 
alternative  methods  of  Investigation  will 
be  adequate  to  substantiate  effectiveness, 
this  subparagraph  has  been  amended  to 
indicate  with  greater  specificity  that  al- 
ternative procedures  may  be  considered 
satisfactory. 

VI.   PARAGRAPH    (e) — ADVISORY   REVIEW 
PANEL   REPORT   TO    THE    COMMISSIONER 

1.  Comment  was  received  requesting 
that  the  report  of  the  advisory  review 
panel  be  submitted  to  the  concerned 
manufacturers  at  the  same  time  that  it 
Is  submitted  to  the  Commissioner.  This 
request  has  been  rejected,  since  the  re- 
port of  each  panel  is  advisory  to  the 
Commissioner,  who  has  the  final  au- 
thority either  to  accept  or  to  reject  the 
conclusions  and  recommendations  of  the 
panel.  It  should  be  noted  in  this  connec- 
tion that  the  regulations  provide  that  at 
such  time  as  the  Commissioner  publishes 
the  proposed  order  In  the  Federal  Reg- 
ister, he  shall  also  publish  the  full  report 
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or  reports  of  the  panel.  It  should  further 
be  noted  that  interested  parties,  includ- 
ing consumers  and  manufacturers,  will 
be  kept  fully  informed  of  the  delibera- 
tions of  the  panel  through  liaison  rep- 
resentatives. It  is  therefore  anticipated 
that  concerned  members  of  industry  and 
the  general  public  will  have  ample  op- 
portimity  to  express  their  views  to  the 
panel.  The  Freedom  of  Information  Act 
would  also  prohibit  any  special  submis- 
sion of  the  panel  report  to  industry  be- 
fore its  general  release. 

2.  Comments  were  also  received  as- 
serting that  the  advisory  panels  cannot 
state  the  type  of  studies  that  should  be 
done  for  biological  products  deemed  to 
be  neither  safe  and  effective  nor  imsafe 
and  ineffective,  since  the  design  of  study 
protocols  are.  the  prerogative  of  the 
licensee  and  not  of  the  advisory  panel. 
The  Commissioner  has  no  intention 
whatever  of  infringing  on  the  right  of 
a  manufacturer  to  conduct  whatever 
studies  it  wishes.  The  Commissioner  will, 
however,  give  careful  consideration  to 
the  recommendations  of  the  advisory 
panels  regarding  appropriate  studies 
during  his  evaluation  of  the  adequacy  of 
a  licensee's  or  applicant's  proposed 
studies. 

Vn.    PARAGRAPHS     (f)     AND      (g)— PROPOSED 
AND    FINAL    ORDERS 

1.  Comment  was  received  requesting 
that  the  proposed  and  final  orders  be 
made  available  to  concerned  licensees 
prior  to  their  publication  in  the  Federal 
Register.  Inasmuch  as  industry,  along 
with  consiuners,  will  have  a  liaison  mem- 
ber on  the  panel  to  keep  it  Informed,  and 
because  the  Commissioner  has  an  obliga- 
tion to  all  members  of  the  public  to 
keep  them  Informed  as  promptly  as 
possible,  no  change  will  be  made  In 
either  of  the  two  paragraphs  concerning 
the  procedures  to  be  followed  with  re- 
spect to  the  availability  of  the  proposed 
and  final  orders. 

Vm.    PARAGRAPH     (h) — ADDITIONAL    STUDIES 

1.  Some  comments  Indicated  that  30 
days  Is  an  Inadequate  period  of  time 
in  which  to  undertake  any  further 
studies  which  mtiy  be  needed.  These 
comments  stressed  that,  except  in  rare 
instances,  studies  which  may  be  required 
could  probably  not  begin  within  that 
time  period  due  to  necessary  planning. 
Although  the  Commissioner  has  indi- 
cated that  this  30-day  period  may  be 
extended  if  necessary,  the  regulations 
have  been  amended  to  more  specifically 
provide  for  an  additional  period  of  time 
from  the  publication  of  the  final  order, 
providing  certain  prescribed  conditions 
are  met. 

IX.  PARAGRAPH    (i) — CATEGORIES  OF  BIOLOG- 
ICAL   PRODUCTS   TO    BE    REVIEWED 

1.  Some  comments  were  received  con- 
cerning the  need  for  a  different  type  of 
review  for  those  biological  products 
which  are  also  in  vitro  diagnostic  re- 
agents. It  is  anticipated  that  the  format 
for  submissions  may  in  fact  need  to  be 
revised  for  In  vitro  diagnostic  reagents, 
but  It  is  believed  that  the  format  Is 
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sufficiently  flexible  to  cover  these  prod- 
ucts. It  should  further  be  noted  that 
such  products  are  also  the  subject  of 
the  Impending  In  vitro  diagnostic  prod- 
uct review  (37  FR  16613),  and  that^the 
two  reviews  will  be  coordinated. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  E>rug,  and  Cosmetic 
Act  (sees.  201,  502,  505,  701,  52  Stat. 
1040-1042,  as  amended,  1050-1053  as 
amended,  1055-1056  as  amended  by  70 
Stat.  919  and  72  Stat.  948;  21  U.S.C.  321, 
352,  355,  371),  the  Public  Health  Serv- 
ice Act  (sec.  351,  58  Stat.  702,  as 
amended;  42  U.S.C.  262),  and  the  Ad- 
ministrative Procedure  Act  (sees.  4.  10. 
60  Stat.  238  and  243,  as  amended;  5 
U.S.C.  553,  702,  703,  704),  and  under 
authority  delegated  to  the  Commis- 
sioner, Part  273  is  amended  by  adding 
a  new  section,  as  follows: 

§  273.245  Review  procedures  to  deler- 
mine  that  licensed  biological  products 
arc  safe,  efFeclive,  and  not  mis- 
branded  under  prescribed,  recom- 
mended, or  suggcsle  conitions  of  use. 

For  purposes  of  reviewing  biological 
products  that  have  been  licensed  prior 
to  July  1,  1972,  to  determine  that  they 
are  safe  and  effective  and  not  mis- 
branded,  the  following  regulations  shall 
apply.  Prior  administrative  action  ex- 
empting biological  products  from  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  Is  superseded  to  the 
extent  that  these  regulations  result  in 
imposing  requirements  pursuant  to  pro- 
visions therein  for  a  designated  biolog- 
ical product  or  category  of  products. 

(a)  Advisory  review  panels.  The  Com- 
missioner of  Food  and  Drugs  shall  ap- 
point advisory  review  panels  (1)  to 
evaluate  the  safety  and  effectiveness  of 
biological  products  for  which  a  license 
has  been  issued  pursuant  to  section  351 
of  the  Public  Health  Service  Act,  (2)  to 
review  the  labeling  of  such  biological 
products,  and  (3)  to  advise  him  on 
which  of  the  biological  products  under 
review  are  safe,  effective,  and  not  mis- 
branded.  An  advisory  review  panel  shall 
be  established  for  each  designated  cate- 
gory of  biological  product.  The  members 
of  a  panel  shall  be  qualified  experts, 
appointed  by  the  Commissioner,  tmd 
shall  include  persons  frwn  lists  submit- 
ted by  organizations  representing  pro- 
fessional, consumer,  and  industry  inter- 
ests. Such  persons  shall  represent  a  wide 
divergence  of  responsible  medical  and 
scientific  opinion.  The  Commissioner 
shall  designate  the  chairman  of  each 
panel,  and  summary  minutes  of  all  meet- 
ings shall  be  made. 

(b)  Request  for  data  and  views.  (1) 
The  Commissioner  of  Food  and  Drugs 
will  publish  a  notice  In  the  Federal 
Register  requesting  interested  persons  to 
submit,  for  review  and  evaluation  by  an 
advisory  review  panel,  published  and  un- 
published data  and  information  perti- 
nent to  a  designated  category  of  biologi- 
cal products. 

(2)  Data  and  information  submitted 
pursuant  to  a  published  notice,  and  fall- 
ing within  the  confidentiality  provisions 
of  18  U.S.C.  1905.  5  U.S.C.  552(b).  or  21 
U.S.C.  331(j),  shall  be  handled  by  the 
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advisory  review  panel  and  the  Food  and 
Drug  Administration  as  confidential 
unta  pubUcation  of  a  proposed  evaliia- 
tlon  of  the  biologies  under  review  and 
the  full  report  or  reports  of  the  panel. 
Thirty  days  thereafter  such  data  and  In- 
formation shall  be  made  publicly  avail- 
able and  may  be  viewed  at  the  Olfice  of 
the  Hearing  Clerk  of  the  Pood  and  Drug 
Administration,  except  to  the  extent  that 
the  person  submitting  it  demonstrates 
that  It  still  falls  within  the  confidenti- 
ality provisions  of  one  or  more  of  those 
statutes. 

(3)  To  be  considered.  12  copies  of  the 
submission  on  any  marketed  biological 
product  within  the  class  shall  be  sub- 
mitted, preferably  bound.  Indexed,  and 
oa  standard  sized  paper,  approximately 
8>/2  X 11  inches.  The  time  allotted  for 
submissions  will  be  60  days,  unless  other- 
wise indicated  in  the  specific  notice  re- 
questing data  and  views  for  a  particu- 
lar category  ol  biological  products. 
When  requested,  abbreviated  submis- 
sions should  be  sent.  All  submissions 
shall  be  in  the  following  format.  Indi- 
cating "none"  or  "not  ai>pllcable"  where 
appropriate,  unless  changed  in  the  Pkd- 
SRAL  RzGisTzx  notice: 

BIOLOGICAL   PmODUCTS   REVHW   n»ToaMATIOK 

I.  Label  or  UbeU  and  an  otticr  labeling 
(preferably  mounted.  PacslmUe  labeling  la 
acceptable  In  lieu  of  actxial  container  label- 
ing), Including  labeling  for  export. 

n.  Repreeentatlve  ad?erttolng  used  during 
tbe  past  5  yeara. 

m.  The  complete  quantitative  composi- 
tion of  the  biological  product. 

IV.  Animal  safety  data. 

A.  Individual  active  componenta. 

1.  ControUed  studies. 

2.  PartlaUy  controlled  or  uncontrolled 
studies. 

B.  Combination*  of  the  individual  active 
components. 

1.  ControUed  studies. 

X  PartlaUy  controlled  or  uncontroUed 
studies. 

C.  Finished  biological  product. 

1.  ControUed  studies. 

2.  PartlaUy  controlled  or  uncontrolled 
studies. 

V.  Human  safety  data. 

A.  Individual  active  components. 

1.  ControUed  studies. 

2.  PartlaUy  controUed  or  uncontroUed 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  as  to  tbe 
safety  of  each  Individual  active  component. 

5.  Pertinent  medical  and  scientific  Utera- 
ture. 

B.  Combinations  of  the  Individual  active 
components. 

1 .  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  cswe  reports. 

4.  Pertinent  marketing  experiences  that 
may  influence  a  determination  as  to  the 
safety  of  cooablnatlons  of  the  individual 
active  components. 

6.  Pertinent  medical  and  scientific  litera- 
ture. 

C.  Finished  biological  product. 

1 .  Controlled  studies. 

2.  PartlaUy  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 
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studies, 
controlled    or    uncontrolled 


case  reports, 
marketing   experiences  that 
a   determination   as   to   the 
of   combinations  of   the   Indl- 
components. 
medical  and  scientific  Utera- 


nent  medical  and  scientific  lltera- 


summary  of  the  data  and  views 
..rth  the  medical  rational  and  pur- 
l»ck  thereof)  for  the  biological  prod- 
Its  components  and  the  scientific 
lack  thereof)    for  the  conclusion 
•biological    product,    including    Its 
oomponehts,  has  been  proven  safe  and  effec- 
ts properly  labeled  for  the  intended 
les.  If  there  Is  an  absence  of  con- 
s,udles  In  the  materials  submitted, 
as  to  why  such  studies  are 
necessary   or   feasible   shall 


the  submission  Is  by  a  licensee,  a 
signed  by  tbe  reaponalble  head  (as 
a  »1  CFB  273.600)    of  the  licensee 
Included,  stating  that  to  the  best 
knowledge  and  belief.  It  includes  aU 
favorable     and     unfavorable, 
to  an  evaluation  of   the   safety, 
and  labeling  of  the  product. 
Information  derived  from  Investl- 
(Jommerclal  marketing,  or  published 
If  the  submission  Is  by  an  Inter- 
other  than  a  licensee,  a  state- 
by  the  person  respyonslble  for 
shall  be  Included,  stating 
the  best  of  hla  knowledge  and  be- 
refiects  a  balance  of  all  the  In- 
favorable  and  tinfavorable.  avail - 
pertinent  to  an  evaluation  of  the 
effectiveness,    and    labeling    of    the 


peson 
Btjined 
su  >mlsslon 
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often  and  for  as  long  as  Is  ap- 
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to  prepare  a  report  containing 

conclusions  and  recommendations  to 

ssloner  of  Food  and  Drugs 
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labeling  of  the  biological  products 

( lesignated  category  under  review. 

panel  may  also  consult  any  Indl- 


otnmis 
r€  spect 


)r  group. 


(2)  Any  interested  person  may  request 
in  writing  an  opportunity  to  present  oral 
views  to  the  panel.  Such  written  requests 
for  oral  presentations  should  Include  a 
summarization  of  the  data  to  be  pre- 
sented to  the  panel.  Such  request  may 
be  granted  or  denied  by  the  panel. 

(3)  Any  Interested  person  may  present 
written  data  and  views  which  shall  be 
considered  by  the  panel.  This  informa- 
tion shall  be  presented  to  the  panel  in 
the  format  set  forth  In  paragraph  (b)  (3) 
of  this  section  and  within  the  time  period 
established  for  the  biological  product 
category  In  the  notice  for  review  by  a 
panel. 

(d)  Standards  for  safety,  effectiveness, 
ana  labeling.  The  advisory  review  panel. 
In  reviewing  the  submitted  data  and 
preparing  the  panel's  conclusions  and 
recommendations,  and  the  Commissioner 
of  Food  and  Drugs,  in  reviewing  and 
implementing  the  conclusions  and  rec- 
ommendations of  the  panel,  shall  apply 
the  following  standards  to  determine 
that  a  biological  product  Is  safe  and  ef- 
fective and  not  mlsbranded. 

(1)  Safety  means  the  relative  freedom 
from  harmful  effect  to  persons  affected, 
directly  or  indirectly,  by  a  product  when 
prudently  administered,  taking  into  con- 
sideration the  character  of  the  product 
in  relation  to  the  condition  of  the  re- 
cipient at  the  time.  Proof  of  safety  shall 
consist  of  adequate  tests  by  methods 
reasonably  applicable  to  show  the 
biological  product  la  safe  under  the 
prescribed  conditions  of  xise,  including 
results  of  significant  human  experience 
during  use. 

(2)  Effectiveness  means  a  retisonable 
expectation  that.  In  a  significant  pro- 
portion of  the  target  population,  the 
pharmacological  or  other  effect  of  the 
biological  product,  when  used  under  ade- 
quate directions,  for  use  and  warnings 
against  unsafe  use,  will  serve  a  clinically 
significant  function  In  the  diagnosis, 
cure,  mitigation,  treatment,  or  preven- 
tion of  disease  in  man.  Proof  of  effective- 
ness shall  consist  of  controlled  clinical 
investigations  as  defined  in  §  130.12(a) 
(5)  (11)  of  this  chapter,  unless  this  re- 
quirement Is  waived  on  the  basis  of  a 
showing  that  It  Is  not  reasonably  ap- 
plicable to  the  biological  product  or 
essential  to  the  validity  of  the  investiga- 
tion, and  that  an  alternative  method  of 
investigation  is  adequate  to  substantiate 
effectiveness.  Alternate  methods,  such 
as  serological  response  evaluation  in 
clinical  studies  and  appropriate  animal 
and  other  laboratory  assay  evaluations 
may  be  adequate  to  substantiate  effec- 
tiveness where  a  previously  accepted 
correlation  between  data  generated  in 
this  way  and  clinical  effectiveness 
already  exists.  Investigations  may  be 
corroborated  by  partially  controlled  or 
imcontrolled  studies,  documented  clini- 
cal studies  by  qualified  experts,  and  re- 
ports of  significant  human  experience 
during  marketing.  Isolated  case  reports, 
random  experience,  and  reports  lacking 
the  details  which  permit  scientific  eval- 
uation will  not  be  considered. 
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(3)  The  beneflt-to-rlsk  ratio  of  a 
biological  product  shall  be  considered  in 
determining  safety  and  effectiveness. 

(4)  A  biological  product  may  combine 
two  or  more  safe  and  effective  active 
components:  (1)  When  each  active  com- 
ponent makes  a  contribution  to  the 
claimed  effect  or  effects;  (11)  when  com- 
bining of  the  active  Ingredients  does  not 
decrease  the  purity,  potency,  safety,  or 
effectiveness  of  any  of  the  Individual  ac- 
tive components;  suid  (111)  If  the  combi- 
nation, when  used  under  adequate  direc- 
tions for  use  and  warnings  against  im- 
safe  use,  provides  rational  concurrent 
preventive  therapy  or  treatment  for  a 
significant  proportion  of  the  target 
population. 

(5)  Labeling  shall  be  clear  and  truth- 
ful In  all  respects  said  may  not  be  false 

/  or  misleading  in  any  particular.  It  shall 
comply  with  section  351  of  the  Public 
Health  Service  Act  and  sections  502  and 
503  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  and  In  particular  with  the 
applicable  requirements  of  SS  273.600 
through  273.605  and  1.106  of  this 
chapter. 

(e)  Advisory  review  panel  report  to  the 
Commissioner.  An  advisory  review  panel 
shall  submit  to  the  Commissioner  of 
Food  and  Drugs  a  report  containing  the 
panel's  conclusions  and  recommenda- 
tions with  respect  to  the  biological  prod- 
-  ucts  falling  within  the  category  covered 
by  the  panel.  Included  within  this  report 

shall  be: 

(DA  statement  which  designates  those 
biological  products  determined  by  the 
panel  to  be  safe  and  effective  arid  not 
misbranded.  This  statement  may  Include 
any  condition  relating  to  active  com- 
ponents, labeling,  tests  required  prior  to 
release  of  lots,  product  standards,  or 
other  conditions  necessary  or  appropriate 
for  their  safety  and  effectiveness. 

(2)  A  statement  which  designates 
those  biological  products  determined  by 
the  panel  to  be  unsafe  or  Ineffective,  or 
to  be  misbranded.  The  statement  shall 
Include  the  panel's  reasons  for  each  such 
determination. 

(3)  A  statement  which  designates 
those  biological  products  determined  by 
the  panel  not  to  fall  within  either  sub- 
paragraph (1)  or  (2)  of  this  paragraph 
on  the  basis  of  the  panel's  conclusion 
that  the  available  data  are  insufficient  to 
classify  such  biological  products,  and  for 
which  further  testing  is  therefore  re- 
quired. The  report  shall  recommend  with 
as  much  specificity  as  possible  the  type 
of  further  testing  required  and  the  time 
period  within  which  it  might  reasonably 
be  concluded.  The  report  shall  also  rec- 
ommend whether  the  product  license 
should  or  should  not  be  revoked,  thus 
permitting  or  denying  continued  manu- 
facturing and  marketing  of  the  biologi- 
cal product  pending  completion  of  the 
testing.  This  recommendation  will  be 
based  on  an  asse&sment  of  the  present 
evidence  of  the  safety  and  effectiveness 


of  the  product  and  the  potential  benefits 
and  risks  likely  to  result  from  the  con- 
tinued use  of  the  product  for  a  limited 
period  of  time  while  the  questions  raised 
concerning  the  product  are  being  re- 
solved by  further  study. 

(f )  Proposed  order.  After  reviewing  the 
conclusions  and  recommendations  of  the 
advisory  review  panel,  the  Commissioner 
of  Food  and  Drugs  shall  publish  In  the 
Federal  Register  a  proposed  order 
containing: 

(1)  A  statement  designating  the  bio- 
logical products  in  the  category  under  re- 
view thitt  are  determined  by  the  Com- 
missioner of  Food  and  Drugs  to  be  safe 
and  effective  and  not  misbranded.  This 
statement  may  include  any  condition  re- 
lating to  active  components,  labeling, 
tests  required  prior  to  release  of  lots, 
product  standards,  or  other  conditions 
necessary  or  appropriate  for  their  safety 
and  effectiveness,  and  may  propose  cor- 
responding amendments  in  other  regula- 
tions under  this  Part  273. 

(2)  A  statement  designating  the  bio- 
logical products  in  the  category  imder 
review  that  are  determined  by  the  Cwn- 
missioner  of  Food  and  Drugs  to  be  un- 
safe or  ineffective,  or  to  be  misbranded, 
together  with  the  retisons  therefor.  All 
licenses  for  such  products  shall  be  pro- 
posed to  be  revoked. 

(3)  A  statement  designating  the  bio- 
loglcsd  products  not  included  in  either  of 
the  above  two  statements  on  the  basis  of 
the  Commissioner  of  Food  and  Drugs  de- 
termination that  the  available  data  are 
Insufficient  to  classify  such  biological 
products  under  either  subparagraphs  (1) 
or  (2)  of  this  paragraph.  Ldcenses  for 
such  products  may  be  proposed  to  be  re- 
voked or  to  remain  In  effect  on  an  interim 
basis.  Where  the  Commissioner  deter- 
mines that  the  potential  benefits  out- 
weigh the  potential  risks,  the  proposed 
order  shall  provide  that  the  product  li- 
cense for  any  biological  product,  falling 
within  this  paragraph  will  not  be  revoked 
but  will  remain  in  effect  on  an  interim 
basis  while  the  data  necessary  to  support 
its  continued  marketing  are  being  ob- 
tsdned  for  evaluation  by  the  Food  and 
Drug  Administration.  The  tests  neces- 
sary to  resolve  whatever  safety  or  effec- 
tiveness questions  exist  shall  be 
described. 

(4)  The  full  report  or  reports  of  the 
panel  to  the  Commissioner  of  Food  and 
Drugs. 

The  summary  minutes  of  the  panel  meet- 
ing or  meetings  shall  be  made  available  to 
interested  persons  upon  request.  Any  Inter- 
ested person  may,  within  60  days  after  pub- 
lication of  the  proposed  order  In  the  Pedekal 
Register,  file  with  the  Hearing  Clerk  of  the 
Food  and  Drug  Administration  written  com- 
ments in  quintupUcate.  Comments  may  be 
accompanied  by  a  memorandum  or  brief  in 
support  thereof.  All  comments  may  be  re- 
viewed at  the  office  of  the  Hearing  Clerk  dur- 
ing regular  working  hours,  Monday  through 
Friday. 


(g)  Final  order.  After  reviewing  the 
comments,  the  Commissioner  of  Food 
and  Drugs  Bhail  publish  in  the  Federal 
Register  a  final  order  on  the  matters 
covered  in  the  proposed  order.  The  final 
order  shall  become  effective  as  specified 
in  the  order. 

(h)  AdditiOTuU  studies.  (1)  Within  30 
days  following  publication  of  the  final 
order,  each  licensee  for  a  biological  prod- 
uct designated  as  requiring  further  study 
to  justify  continued  marketing  on  an  in- 
terim basis,  pursuant  to  paragraph  (f) 
(3)  of  this  section,  shall  satisfy  the  Com- 
missioner of  Food  and  Drugs  in  writing 
that  studies  adequate  and  appropriate  to 
resolve  the  questions  raised  about  the 
product  have  been  undertaken,  or  the 
Federal  (jovemment  may  imdertake  the 
studies.  The  Commissioner  may  extend 
this  30-day  period  if  necessary,  either  to 
review  and  a<:t  on  proposed  protocols  or 
upon  Indication  from  the  Ucensee  that 
the  studies  will  commence  at  a  specified 
reasonable  time.  If  no  such  commitment 
is  madl>  or  adequate  and  appropriate 
studiesTffe  not  undertaken,  the  product 
license  or  licenses  shall  be  revoked. 

(2)  A  progress  report  shall  be  filed  on 
the  studies  every  January  1  and  July  1 
imtU  completion.  If  the  progress  report 
is  inadequate  or  if  the  Commissioner  of 
Food  and  Drugs  concludes  that  the  stud- 
ies are  not  being  pursued  promptly  and 
diUgentiy,  or  if  interim  results  indicate 
the  potential  benefits  do  not  outweigh 
the  potential  risks,  the  product  Ucense  or 
licenses  shall  be  revoked. 

(3)  Promptly  upon  completion  of  the 
studies  undertaken  on  the  product,  the 
Commissioner  of  Food  and  E>rugs  will  re- 
view all  available  data  and  will  either 
retain  or  revoke  the  product  license  or 
licenses  Involved.  In  making  this  review 
and  evaluation  the  Commissioner  may 
again  consult  the  advisory  review  panel 
which  prepared  the  report  on  the  prod- 
uct, or  other  advisory  committees,  pro- 
fessional organizations,  or  experts.  The 
Commissioner  shall  take  such  action  by 
notice  published  in  the  Federal  Register. 

(1)  Court  Appeal.  The  final  orda-(s) 
published  pursuant  to  paragi^aph  (g)  of 
this  section,  and  any  notice  published 
pursuant  to  paragrtyih  (h)  of  this  sec- 
tion, consltute  final  agency  action  from 
which  appeal  lies  to  the  courts.  The  Food 
and  Drug  Administration  will  request 
consolidation  of  all  appeals  in  a  single 
court.  Upon  court  appeal,  the  Commis- 
sioner of  Food  and  Drugs  may,  at  his  dis- 
cretion, stay  the  effective  date  for  part 
or  all  of  the  final  order  or  notice,  pend- 
ing appeal  tind  final  court  adjudication. 

Effective  date.  This  order  shall  become 
effective  on  February  13,  1973. 

Dated:  February  8,  1973. 

Sherwin  Gardner, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[FR  Doc.73-2826  PUed  2-12-73;8:4S  am) 
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Title  26 — Internal  Revenue 


CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE.   DEPARTMENT    OF    THE    TREASURY 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE 
TAXES 

[T.B.  7218] 

PART  53— FOUNDATION    EXCISE   TAXES 

Foreign  Private  Foundations 

Correction 

In  FR  Doc.  72-19374  appearing  at  page 
23918  In  the  issue  for  Friday.  Novem- 
ber 10.  1972.  In  the  penultimate  line  of 
§  53.4948-l(a)(3).  the  flg\ire  "4943(a)" 
should  read  "4948(a)". 

Title  39 — Postal  Service 
CHAPTER  III— POSTAL  RATE  COMMISSION 

(Docket  No.  RM73-2] 

PART  3001— RULES  OF  PRACTICE  AND 
PROCEDURE 

Evidentiary  Hearings 

FsbruarJI.  1973. 
I.  Commission  varticipation  in  hear- 
ings. Associated  Third  Class  Mall  Users 
(ATCMU)  and  Direct  Mail  Advertising 
Association  (DMAA)  want  to  require  tiie 
Commission  to  preside  en  banc  at  all 
evidentiary  hearings.  They  thus  object 
to  the  present  rules,  which  allow  the 
presiding  officer  to  be  an  Administra- 
tive Law  Judge,  a  single  Cwnmissioner, 
or  the  Chairman  if  the  hearing  Is  con- 
ducted by  the  Commission  en  banc. 

The  Commission's  present  rules,  which 
mirror  the  provisions  of  the  Administra- 
Uve  Procedure  Act  (5  U.S.C.  556)  in  this 
respect,  are  plainly  lawful  and  proper. 
Evidentiary  hearings  before  this  Com- 
mission are  marked  by  numerous  re- 
quests for  technical  rulings  about  testi- 
mony and  about  requests  for  discovery. 
Not  only  is  it  more  practical  for  a  single 
person  rather  than  a  group  to  rule  upon 
these  requests,  but  an  Administrative 
Law  Judge  is  especially  trained  for  this 
task.  The  Commission  is  convinced  that 
the  Administrative  Law  Judge's  presence 
at  the  hearings  expedites  agency  pro- 
ceedings. 

When  an  Administrative  Law  Judge 
presides,  the  agency  also  has  the  option 
of  allowing  that  officer  to  publish  an  ini- 
tial decision.  This  procedure,  which  Is 
"desirable  and  usually  followed,"  '  sharp- 
ens the  issues  presented  and  allows  hte 
participants  to  focus  their  argiunents 
upon  the  fundamental  questions.  As  A 
result,  it  normally  speeds  rather  than  de- 
lays the  final  Commission  decision. 

In  complaining  against  the  use  of  an 
Administrative  Law  Judge.  ATCMU  and 
DMAA  rely  upon  a  letter  which  ATCMU 
filed  before  the  hearings  in  the  Commis- 
sion's first  case.  Docket  No.  R71-1.  At 
that  time  ATCMU  expressed  concern 
that,  unless  the  Commissioners  presided 
at  those  hearings,  they  would  be  "in- 
sulated from  first-hand  exposure  to  the 
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'  See  norlda  Economic  Advisory  Council  v. 
FPC,  251  P.  3d  643.  647  (DC.  Clr.  1957)  cer- 
tiorari denied.  356  U.S.  959  (1968). 
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Procedural  deadlines.  In  order  to  expe- 
first  rate  case,  the  Commission 
established  tight  procedural   deadlines, 
to  comments  from  four  par- 
Commission  has  extended  the 
lii^its  for  answers  to  requests  for 
for  briefs  on  exceptions,  and 
cert4in  other  pleadings. 

Qomanission  will  continue  "to  con- 
proceedings   with  utmost  ex- 
consistent  with  procedural  fair- 
,he  parties  •  •  •  (39  U.S.C.  3624 
circumstances  warrant,  the  pre- 
qfficer  is  fully  empowered  und^r 
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rules  allow  Saturdays.  Sundays,  and  hol- 
idays to  be  excluded  in  computing  due 
dates. 

Grouping  of  parties.  ATCMU  and  Pen- 
ney complain  about  the  rules'  provisions 
for  grouping  of  two  or  more  parties. 
These  rules  allow  the  agency  to  require 
parties  who  have  substantially  like  in- 
terests and  positions  to  join  together  for 
the  purpoee  of  making  a  combined  pres- 
entation. Recognizing  that  Commission 
proceedings  are  so  complex  that  limita- 
tions on  redundancy  are  essential,  the 
Postal  Service  supports  the  present  rules. 
In  our  opinion,  the  Congress  plainly 
authorized  the  Commission  to  adopt 
rules,  such  as  those  for  grouping  parties, 
which  would  assist  the  Commission  in 
conducting  its  proceedings  with  "the  ut- 
most expedition  consistent  with  proce- 
dural fairness  to  the  parties  •  •  •"  (39 
U.S.C.  3624(b)).  The  Congress  expressly 
recognized  that  such  rules  could  include 
the  "limitation  of  testimony"  (Id.) .  Com- 
bined with  our  statutory  power  to  adopt 
rules  needed  to  "carry  out  [our]  func- 
tions" (39  use.  3603) ,  the  specific  legis- 
lative authorization  fully  justifies  our 
rules. 

Although  both  ATCMU  and  Penney 
question  the  rules'  fairness,  the  rules  are 
not  unprecedented.'  Indeed,  our  rules 
simply  implement  the  Supreme  Court's 
admonition  that  "the  effectiveness  and 
clarity  with  which  issues  are  presented 
in  cases  of  •  •  *  complexity  might  be 
significantly  increased  if  even  greater 
efforts  were  made  to  focus  and  consoli- 
date argumentation  on  behalf  of  parties 
with  essentially  similar  views."* 

Naturally,  our  rules  regarding  group- 
ing cannot  be  arbitrarily  applied.  Thus, 
contrary  to  Penney's  concern,  the  group- 
ing rules  do  not  cover  settlement  confer- 
ences, where  each  party  Is  free  to  stake 
out  its  ovm  position.  As  experience  in  the 
Commission's  first  rate  case  shows,  the 
grouping  rules  can  and  have  been  admin- 
istered vrtthout  infringing  upon  any 
party's  ftmdamental  rights.  In  the  ab- 
sence of  any  showing  of  prejudice,  the 
Commission  is  not  prepared  to  abandon 
enlightened  rules  which  may  be  essential 
for  expediting  its  proceedings. 

Rebuttal  testimony.  The  Postal  Serv- 
ice asks  that  the  rules  be  amended  to 
specify  that  it  has  the  right  to  offer 
rebuttal  evidence.  In  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
556(d) ),  the  Commission's  present  rules 
(39  CFR  3001.30(d))    already  give  the 


» 1970-f71  Report  of  the  Administrative 
Confereice  of  the  United  States.  July  1971, 
pp.  60-!  1  (Recommendation  No.  23).  See 
also  Gellhorn,  Interlocutory  Appeal  Proce- 
dures Ir  Administrative  Hearings,  Adminis- 
trative Conference  of  the  United  State* 
(AprU  11,1971). 


« Note,  for  example.  Professor  Davis'  ap- 
proval of  18  CFR  1.8(g) .  an  FPC  rule  allowing 
the  presiding  officer  to  limit  presentations  by 
two  or  more  Intervenors  having  substantially 
like  interests  and  positions.  1  K.  Davis.  Ad- 
ministrative Law  (1958).  p.  566.  note  30. 

♦  Permian  Basin  Area  Rate  Cases.  390  U.S. 
747.  766,  note  32  (1968).  See  also  Office  of 
Cornmunlcatlon  of  United  Church  of  Christ 
V.  FCC.  359  F.  2d  994  (DC.  Clr.  1966) .  where 
Judge  Burger,  commenting  on  the  problems 
Inherent  In  multiparty  proceedings,  noted 
that  "It  Is  no  novelty  In  the  administrative 
process  to  require  consolidation  of  petitions 
and  briefs  to  avoid  multiplicity  of  parties 
and  duplication  of  effort."  359  F.  2d  at  1006. 
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Serviv;e  the  right  to  present  opening  and 
closing  evidence  In  rate  and  classiflcation 
proceedings.  Indeed,  the  Service  was 
routinely  granted  the  right  to  offer  re- 
buttal testimony  during  the  first  rate 
case.  Oiu:  present  rules  are  thus  clear 
on  this  point  and  do  not  need  amend- 
ment. 

Motions  during  hearings.  IXu-ing  the 
hearings  in  the  first  rate  case,  the  Com- 
mission received  motions  involving  pro- 
cedural matters  which  the  presiding  offi- 
cer should  rule  upon.  To  avoid  this 
practice  in  the  future,  the  new  rules  pro- 
vide that  motions — except  motions  to 
dismiss  or  terminate  the  proceeding — 
should  be  addressed  to  the  presiding  offi- 
cer during  the  hearings. 

III.  One  of  the  iimovative  features  of 
the  Act  Is  Its  mandate  for  the  Commis- 
sion to  adopt  rules  providing  "discovery 
both  from  the  Postal  Service  and  the 
parties  to  the  proceeding."  (39  U.S.C. 
3624(b)  (3) )  While  the  Commission  finds 
that  its  discovery  rules  need  only  minor 
chEuige,  several  suggestions  also  war- 
rant comment. 

Individual-company  data.  Our  pres- 
ent discovery  rules  require  participants 
to  furnish  certain  requested  Inf ommtion 
"as  is  avaUable  to  tlie  participant"  (39 
CFR  3001.25) .  In  the  first  rate  case,  dis- 
pute over  these  rules  stemmed  from  Qie 
fact  that  many  corporate  mailers  chose 
to  participate  in  Commission  proceedings 
through  trade  associations.  Because  of 
this,  the  Postal  Service  was  obliged  to  ask 
the  trade  associations  to  produce  finan- 
cial and  other  information  regarding 
their  individual  member  companies. 
Some  trade  associations  resisted  discov- 
ery on  the  ground  that  the  information 
for  individual  member  companies  was 
not  "available"  to  the  associations. 

Both  the  Postal  Service  and  two  trade 
associations,  DMAA  and  ATCMU,  sug- 
gest that  the  rules  be  amended  to  define 
a  trade  association's  obligation  to  pro- 
vide Individual  member-company  infor- 
mation. On  the  one  hand,  the  Service 
wants  the  associations  to  be  required  to 
obtain  and  provide  such  information.  In 
contrast,  DMAA  and  ATCMU  want  to 
provide  only  such  information  as  their 
member  companies  are  required — as  a 
condition  of  membership — to  furnish  to 
the  association. 

The  Commission  is  not  able  to  accede 
to  either  request.  At  one  extreme,  the 
trade  associations'  proposal  could  de- 
prive the  Commission  of  essential  infor- 
mation. The  trade  associations  must  rec- 
ognize that  they  participate  in  Com- 
mission p  roceedings  essentially  as  a 
convenience  for  their  member  companies. 
The  trade  associations  do  not  ordinarily 
chaUenge  rate  and  classification  changes 
because  of  the  financial  effect  upon  the 
associations  themselves;  they  assert 
claims  of  impact  on  behalf  of  their  mem- 
bers collectively.  If  these  Impact  claims 
are  not  supported  by  financial  data  for 
the  member  companies,  the  Commission 
cannot  evaluate  them. 

The  Oommlssion  recognizes  that  trade 
associations  may  have  to  make  special 
arrangements  with  their  members  to 
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finance  and  to  authorize  data  collection. 
This,  we  believe,  is  an  appropriate  matter 
for  trade  associations  to  discuss  with 
their  member  companies  before  under- 
taking to  represent  those  companies  be- 
fore the  Commission.  In  the  last  rate 
case,  some  trade  associations  did  present 
compilations  of  individual  member- 
company  data.  In  the  future,  if  trade 
associations  are  imable  or  imwilling  to 
present  necessary  evidence,  the  Commis- 
sion may  be  forced  to  required  that  the 
member  companies  themselves  intervene 
in  order  to  present  claims  under  39  U.S.C. 
3622(b)(4). 

On  the  other  hand,  the  Commission  is 
not  persuaded  that,  as  the  Service  sug- 
gests, trade  associations  must  always 
provide  any  individual-company  infor- 
mation which  is  requested.  In  some  in- 
stances, the  expense  or  prejudice  result- 
ing from  furnishing  the  information  may 
outweigh  its  probative  value.  The  pre- 
siding officer  is  uniquely  able  to  appraise 
the  facts  of  each  situation  and  to  balance 
the  conflicting  considerations.  Since  our 
present  rules  properly  leave  this  task  to 
the  presiding  officer,  we  will  decline  to 
change  them. 

Privileged  material.  The  Service  and 
ATCMU  suggest  that  our  rule  governing 
interrogatories  can  be  read  as  allowing 
requests  for  privileged,  nonrelevant  in- 
formation. The  Coanmisslon  agrees  that 
the  rule  is  ambiguous,  and  we  have  clari- 
fied it  accordingly. 

Protective  orders.  Magazine  Publishers 
Association,  Inc.  (MPA)  asks  for  a  new 
provision  specif  jong  that  protective  or- 
ders may  be  issued  to  prevent  disclosure 
of  confidential  commercial  data.  The 
present  rules  already  empower  the 
agency  to  issue  such  orders.  Indeed,  as 
MPA  acknowledges,  the  presiding  officer 
issued  such  an  order  on  MPA's  behalf  in 
the  recent  rate  case.  As  we  see  it,  the 
present  rules  are  ample  without  change. 

Filing  and  service.  Although  39  CFR 
3001.42(b)  classifies  discovery  pleadings 
as  "public  records,"  our  niles  do  not  now 
require  copies  to  be  lodged  with  the 
Commission.  The  new  rules  will  correct 
this  omission.  They  also  require  partici- 
pants to  serve  discovery  pleadings  upon 
other  participants  who  request  copies. 

rv.  Many  suggestions  involve  the  rules 
relating  to  filings,  service,  conferences, 
briefs,  and  intervention. 

Filings.  On  its  own  motion,  the  Com- 
mission has  decided  to  publish  a  Federal 
Register  notice  whenever  the  Service 
files  a  formal  request  for  a  recommended 
or  advisory  opinion.  Both  the  Service  and 
the  Commission  volimtarily  published 
such  notices  when  the  first  rate  case  was 
filed.  The  nationwide  Interest  in  Com- 
mission proceedings  requires  that  the 
Commission's  practice  be  made  manda- 
tory. 

Our  rules  require  the  Service  to  file 
Its  direct  evidence  together  with  its  for- 
mal requests  for  Commission  action.  The 
Postal  Service  is  concerned  that  these 
rules  might  preclude  It  frMn  submitting 
newly  available  evidence  during  the 
hearings.  However,  the  presiding  officer 
has  full  authority  to  regulate  the  hear- 
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ings  and,  in  fact,  allowed  the  Service  to 
present  supplemental  testimony  in  the 
recent  rate  case.  Accordingly,  no  rules 
change  is  needed. 

The  Service  also  wants  the  rules  modi- 
fied so  as  to  establish  that  the  Service 
may  initiate  rate  and  classification  cases 
without  fUing  "suggested"  changes.  In 
fact,  however,  the  Service  filed  suggested 
rate  changes  in  Docket  No.  R71-1  and 
suggested  clsissiflcation  changes  in 
Docket  No.  MC73-1.  As  a  practical  mat- 
ter, therefore,  the  Commission  sees  no 
need  to  change  the  rules. 

Service.  Stating  that  the  change  v.'Hl 
enable  it  to  respond  promptly  to  plead- 
ings, the  Service  asks  that  it  receive 
six  copies  of  all  documents.  No  party  has 
objected,  and  we  will  grant  this  request. 

Conferences.  Pour  parties  object  to  the 
rule  that  informal,  off-the-record  pre- 
hearing conferences  "shall  be  presided 
over  by  the  Commission's  officer  desig- 
nated to  represent  the  interest  of  the 
general  public  or  such  other  person 
as  the  participants  may  select."  (39  CFR 
3001.24(b) ,  emphasis  supplied.)  They  are 
concerned  that  the  rule  may  be  read  as 
though  it  embodied  an  inference  favoring 
selection  of  the  Commission's  officer.  No 
such  inference  is  supported  by  the  rule's 
text,  and  none  was  intended.  With  this 
explanation,  the  rule  is  retained  in  its 
present  form. 

Briefs.  As  requested  by  ATCMU  and 
DMAA,  we  have  revised  our  rules  to  in- 
sure that  participants  will  have  an  op- 
portunity to  file  briefs  after  the 
evidentiary  hearings  end.  We  wUl,  how- 
ever, retain  the  rule  which  requires  that 
briefs  must  be  completely  self-contained 
and  may  not  incorporate  other  pleadings 
by  reference.  Despite  the  Postal  Service's 
reservations,  the  Commission  is  con- 
vinced that  participants  are  encouraged 
by  this  rule  to  refine  and  clarify  their 
final  argiunents  to  the  presiding  officer 
and  to  the  Commission.  (See  also  Order 
No.  27,  para.  2(b).  Feb.  2,  1972.) 

Intervention.  During  the  last  rate  case. 
the  Commission  authorized  a  number  of 
msdlers  to  participate  silthough  those 
mailers  were  late  in  filing  their  requests 
for  leave  to  intervene.  In  each  instance, 
the  Commission  found  that  the  mailer 
had  satisfied  the  rule  which  authorizes 
late  filing  for  good  cause  shown.  BeUev- 
ing  that  the  Commission  has  been  too 
lenient  in  allowing  late  intervention,  the. 
Service  recommends  that  the  rule  be 
made  more  stringent. 

In  our  opinion,  the  Postal  Serrice  fails 
to  give  sufficient  weight  to  the  public 
interest  in  allowing  full  participation 
by  mailers  in  Commission  proceedings. 
Recent  court  decisions  are  uniformly 
critical  of  any  attempt  to  exclude  inter- 
ested ratepayers  from  administrative 
proceedings  on  the  basis  cf  technicalities. 
Indeed,  "users  of  the  mails"  have  a  stat- 
utory right  to  participate  in  this  Com- 
mission's hearings  if  they  comply  with 
the  Commission's  regiilations.  (See  39 
U.S.C.  3603,  3624(a) ;  39  CFR  3001J20.) 

Recognizing  this,  the  Commission  "has 
been  dlsix>sed  to  allow  late  intervention 
where  a  reasonable  basis  for  failure  to 
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make  timely  filing  has  been  shown  and 
where  the  proceeding  will  not  be  de- 
layed by  such  late  intervention."  (Order 
No.  12,  June  16,  1971.)  Usually,  the  Com- 
mission has  required  late  interveners  to 
take  the  case  as  they  find  it — that  Is, 
they  are  permitted  to  intervene  subject 
to  all  previously-made  rulings  regarding 
procedural  matters.  The  Commission's 
policy  regarding  late  Interventions  did 
not  impede  the  first  rate  case  and  should 
be  retained. 

Clearly,  the  Commission  has  sufficient 
power  under  present  rules  to  deny  late 
Intervention  where  it  would  prejudice 
the  rights  of  the  Service  or  other 
participants. 

V.  The  Institute  for  Public  Interest 
Representation  ( Institute  > ,  organized  by 
Georgetown  University,  has  submitted 
comments  about  the  rules'  provisions  for 
••public  information"  (39  CFR  3001.42). 
Although  the  Commission  does  not  ac- 
cept all  the  Institute's  suggestions,  it 
agrees  that  certain  changes  are  con- 
structive. 

Exempt  records.  The  rules  classify 
eight  categories  of  records  as  being  non- 
public information.  The  first  six  cate- 
gories are  taken  almost  verbatim  from 
the  Freedom  of  Information  Act  (5  U.S.C. 
552)  and  are  not  challenged  in  sub- 
stance. 

The  seventh  category  is  composed  of 
certain  intra-agency  documents.  Al- 
though those  documents  are  included 
within  the  Freedom  of  Information  Act 
definition  of  nonpublic  records  (5  U.S.C. 
5521  b)  (5) ),  the  Institute  properly  notes 
that  it  may  be  confusing  to  list  them 
as  a  separate  category.  We  agree  and 
will  revise  the  rules  clarify  that  these 
documents  are  an  illustrative  example 
of  the  six  listed  Freedom  of  Information 
Act  categories. 

The  Commission  will  take  similar  ac- 
tion with  regard  to  the  eighth  category 
of  information — unaccepted  offers  of 
settlement.  Despite  the  Institute's  views, 
we  are  not  convinced  that  such  settle- 
ment offers  should  be  classified  as  public 
Information.  Other  agencies  treat  them 
as  examples  of  privileged  commercial  or 
financial  Information,  which  the  Free- 
dom of  Information  Act  classifies  as  non- 
public. (See  e.g.,  18  CFR  1.36(c)  (15)  (v) .) 
Moreover,  the  Institute  has  not  addressed 
itself  to  the  possible  effect  of  the  statu- 
tory provision  exempting  from  disclo- 
siu^e  '•information  prepared  for  use  in 
connection  with  proceedings  imder  chap- 
ter 36  of"  the  Postal  Reorganization  Act. 
(See39U.S.C.410(c)(4).) 

Requests.  We  will  revise  the  rules  for 
requesting  information.  In  lieu  of  the 
Institute's  suggested  language,  the  new 
rule  Is  patterned  after  recommendations 
made  by  the  Administrative  Conference 
and  by  the  House  Committee  on  Govern- 
ment Operations.'  Among  other  things, 
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Commission.  Their  parti- 
is  that  those  regulations 
our    Litigation    Division    from 
privately  on  matters  of 
with  other  participants, 
iee  it,  however,  this  restriction 
The   President  specifically 
t^at  the  Civil  Service  Commis- 
provide  for  "strict  control  of 
contacts  with  the  •  *   •  Com- 
or  employees  of  the  Commis- 
•"    (Exec.   Order  No.    11570, 
supplied) .  Nothing  in  the  Presi- 
sMggests  that  some  em- 
sHould  be  covered  while  others 
exempt. 

Service   Commission  rules 

with  an  intergovern- 

._  force  which  included  repre- 

of  the  Justice  Department.  At 

the  task  force  considered  those 

attention  was  drawn  to  the 

s    January    1971    rule    (39 

7 ) ,  which  exempted  the  Ldti- 

vision  from  ex  parte  prohibi- 

task  force  decline  to  follow 

and,  instead,  made  the 

Commission  prohibition  ap- 

lo  all  employees.  Consequently, 

some  parties  now  ask  us  to 

the  Civil  Service  Commission 

our  January   1971  rule,  their 

would  in  effect  imdo  the  task 

4eliberate   decision.    That    step 


improper. 
Conse<(uently,  the  Commission  adheres 
parte  restrictions  promulgated 
the  Civil  Service  Commission, 
future  confusion,  the  Commls- 
modified  its  January  1971  rule 
ellmiitate  certain  Inconsistencies  be- 
and  the  Civil  Service  Commis- 


lons. 

employees.  The  Commission's 

1971  rules  contained  provisions 

disqualification  of  former  em- 

from    Commission    proceedings 

3001.6(f)).  Since  these  provl- 

been  superseded  by  the  Civil 

(Commission's  Standards  of  Con- 

CFR   3000.735-303    and    316), 

1)6  deleted. 

ATCMU  and  DMAA  ask  that 
our  Janiiary  1971  ex  parte  rule  (39  CFR 
3001.7)  )e  changed  so  that  it  prohibits 
the  Litliiation  Division  from  communi- 
cating w  ith  the  Commission  privately  on 


Issues  In  pending  proceedings.  However, 
imder  another  Commission  regulation, 
the  Litigation  Division  is  already  barred 
from  participating  or  advising  the 
agency  as  to  a  formal  decision  except  by 
public,  on-the-record  action  (39  CFR 
3001.8).  Consequently,  no  chsuige  in  the 
rules  is  needed. 

Vn.  We  turn  last  to  a  number  of  other 
suggestions  relating  to  nonhearing 
matters. 

Two  additional  suggestions  of  the  In- 
stitute warrant  adoption.  The  definition 
of  "person"  (39  CFR  3001.5(f))  will  be 
clarified  to  include  a  "public  or  private 
organization."  And  we  will  expand  the 
time  for  filing  comments  on  notice  of 
proposed  rulemaking  from  15  days  to  30 
days.' 

The  Institute  has  also  asked  the  Com- 
mission to  adopt  certain  recommenda- 
tions related  to  Recommendation  No. 
28  of  the  Administrative  Conference.  The 
Conferences  recommendation  entails 
far-reaching  proposals  to  encourage  in- 
dividuals and  citizen  organizations  to 
participate  in  administrative  hearings. 
This  matter  requires  additional  study  by 
the  Commission  and  will  not  be  consid- 
ered as  part  of  this  rulemaking  pro- 
ceeding. 

Section  3001.1  of  the  Commissions 
January  1971  rules  contains  general  in- 
formation regarding  the  Commission  and 
its  ofiQces.  On  November  18,  1971,  the 
Commission  adopted  organization  regu- 
lations which  made  this  provision  of  the 
January  1971  rules  redundant  (39  CFR 
3002.2  and  3002.3).  We  will  therefore 
delete  the  present  §  3001.1  and,  in  its 
place,  substitute  a  general  guideline  for 
construing  the  rules  of  practice  and 
procedure. 

After  careful  consideration,  we  are  not 
persuaded  that  our  rules  regarding  com- 
plaints and  subpoenas  need  change  at 
this  time.  Nor  has  a  sufficient  case  been 
made  to  support  development  of  rules 
governing  proceedings  on  possible  re- 
mand or  resubmission  of  Commission 
decisions. 

The  Commission  has  carefully  con- 
sidered comments  requesting  the  Com- 
mission to  adopt  rules  allowing  limited 
Intervention.  On  February  5,  1973,  the 
Commission  adopted  rules  allowing 
limited  participation  in  Commission  pro- 
ceedings by  persons  who  choose  not  to 
become  full  pari;ies  (38  FR  3510,  Feb.  7, 
1973).  Moreover,  it  should  be  noted 
that  our  rules  have  always  empowered 
the  presiding  officer  to  exempt  par- 
ticipants— who     show      good     cause — 


•  The  Institute  is  also  concerned  about  the 
Commission's  request  (in  this  rulemaking 
proceeding)  for  Interested  persons  to  file  a 
notice  of  intention  to  participate  before  filing 
comments.  Contrary  to  the  Institute's  view, 
this  was  Intended  solely  as  a  convenience  to 
those  parties  who  wished  other  parties  to 
serve  them  with  copies  of  comments.  The 
filing  of  a  notice  of  Intention  was  not  a  re- 
quirement for  participation  In  the  rule- 
making proceeding.  Indeed,  although  the  In- 
stitute did  not  file  such  a  notice,  it  was  al- 
lowed to  file  the  comments  which  the  Com- 
mission has  considered  fully. 
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from  burdensome  discovery  procedures 
(§§  3001.25(d)  and  3001.26(c)). 

Pursuant  to  section  3603  of  the  Postal 
Reorganization  Act.  39  U.S.C.  3603:  It 
is  ordered.  That  the  rules  of  practice  and 
procedure  are  amended  as  set  forth 
below.  It  is  further  ordered.  That  since 
the  amendments  are  procediu-al  in  na- 
ture, they  shall  become  effective  on 
February  13.  1973.  Accordingly,  in  light 
of  the  foregoing  findings,  and  after  care- 
ful consideration  of  the  comments  re- 
ceived, the  Commission  hereby  amends 
Part  3001  of  its  regulations  (39  CFB 
Part  3001).  as  follows: 

1.  Amend  the  Table  of  Contents  by 

substituting  for  the  present  5  3001.1  a 

new  §  3001.1  as  follows: 

8ec. 

3001.1     Construction  of  rules. 

2.  Delete  present  S  3001.1  and  replace 
It  with  the  following: 

§  3001.1      Construclion  of  rules. 

Tlie  rules  In  this  part  shall  be  liberally 
construed  to  secure  just  and  speedy  de- 
termination of  issues. 

3.  Revise  paragraph  (f)  of  §  3001.5  as 
follows  : 

§  3001.5      Definitions. 

•  •  •  •  • 

(f)  "Person"  means  an  individual,  a 
partnership,  corporation,  trust,  imincor- 
porated  association,  public  or  private 
organization,  or  governmental   agency. 

•  •  •  •  • 
§  3001.6      [.\inended] 

4.  Amend  8  3001.6  by  deleting  para- 
graphs (f)(1)  and  (f)(2)  in  their  en- 
tirety. 

5.  Revise  paragraphs  (a)  and  (c)  of 
S  3001.7  as  follows: 

§  3001.7      Ex  parte  communications. 

(a)  Prohibition.  To  avoid  the  possi- 
bility or  appearance  of  impropriety  or  of 
prejudice  to  the  public  interest  and  per- 
sons involved  In  proceedings  pending 
before  the  Commission,  no  person  who 
Is  a  party  to  any  on-the-record  pro- 
ceeding or  who  Is  granted  limited  par- 
ticipation In  accordance  with  §  3001.19a 
or  his  counsel,  agent,  or  other  person 
acting  on  his  behalf,  nor  any  interceder, 
shall  volunteer  or  submit  to  any  member 
of  the  Commission  or  member  of  his  per- 
sonal staff,  to  the  presiding  officer,  or  to 
any  employee  of  the  Commission,  any  ex 
parte  off-the-record  commimlcatlon  re- 
garding any  matter,  either  substantive  or 
procedural,  which  Is  at  issue,  or  any  sub- 
stantive matter  which  is  likely  to  be  at 
issue  in  the  on-the-record  proceeding, 
except  as  authorized  by  law;  and  no 
Commissioner,  member  of  his  personal 
staff,  presiding  ofiBcer,  or  employee  of  the 
Commission,  shall  request  or  entertain 
any  such  commimication.  For  the  pur- 
poses of  this  section,  the  term  "on-the- 
record  proceeding"  means  a  proceeding 
noticed  pursuant  to  §  3001.17.  The  prohi- 
bitions of  this  paragraph  shall  apply 
from  the  date  of  issuance  of  such  notice. 

•  •  •  •  • 
(c)  Offer  of  communications.  A  Com- 
missioner, member  of  his  immediate  staff. 


presiding  officer  or  employee  of  the  Com- 
mission who.  during  the  pendency  of 
any  on-the-record  proceeding,  receives 
an  offer  of  any  commimication  concern- 
ing any  matter,  substantive  or  proce- 
dural, which  is  at  issue  or  any  subsUn- 
tive  matter  which  is  Ulcely  to  be  at  issue 
in  such  proceeding  shall  decline  to  listen 
to  such  communication  and  explain  that 
the  matter  is  pending  for  determination. 
If  imsuccessful  In  preventing  such  com- 
munication, the  recipient  thereof  shall 
advise  the  communicator  that  he  will 
not  consider  the  commimication  and 
shall  promptly  and  fully  inform  the  Com- 
mission in  writing  of  the  substance  of  and 
the  circumstances  attending  the  com- 
munication, so  that  the  Commission  will 
be  able  to  talce  appropriate  action.  Such 
written  report  shall  be  included  in  the 
file  maintained  by  the  Secretary  pursu- 
ant to  paragraph  (b)  of  this  section. 
«  •  •  •  • 

6.  Amend  paragraph  (e)  of  §  3001.12 
as  follows: 

§  3001 . 1 2      Service  of  documents. 

»  •  •  •  • 

(e)  Method  of  service.  Service  may  be 
made  by  first  class  mail  or  personal 
delivery  to  the  address  shown  for  the 
persons  designated  on  the  Secretary's 
service  list.  Service  of  any  document  upon 
the  Postal  Service  shall  be  made  by  deliv- 
ering or  mailing  six  copies  thereof  to 
the  OfBce  of  the  Assistant  General  Coun- 
sel, Postal  Rate  and  Mall  Classifications 
Office,  U.S.  Postal  Service,  Washington. 
DC  20260. 


7.  Amend  §  3001.15  to  read: 
§3001.15      Computation  of  time. 

Except  as  otherwise  provided  by  law, 
in  computing  any  period  of  time  pre- 
scribed or  allowed  by  this  part,  or  by  any 
notice,  order,  rule  or  regulation  of  the 
Commission  or  a  presiding  officer,  the 
day  of  the  act,  event,  or  default  after 
which  the  designated  period  of  time  be- 
gins to  run  is  not  to  be  Included.  The  last 
day  of  the  period  so  computed  is  to  be 
included  unless  it  Is  a  Saturday,  Sunday, 
or  legal  holiday  for  the  Commission,  in 
which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  neither  a 
Saturday,  Sunday,  or  holiday.  A  part- 
day  holiday  shall  be  considered  as  other 
days  and  not  as  a  holiday.  In  computing 
a  period  of  time  which  is  5  days  or  less, 
all  Saturdays,  Sundays,  and  legal  holi- 
days of  the  Commission  are  to  be 
excluded. 

8.  Revise  paragraph  (d)  of  §  3001.20  as 
follows : 

§3001.20      Formal  interventions. 

•  •  •  •  • 

(d)  Answers.  Answers  to  petitions  to 
Intervene  may  be  filed  by  any  participant 
In  a  proceeding  or  any  person  who  has 
filed  a  petition  to  intervene  therein  no 
later  than  10  days  after  the  petition  to 
intervene  is  filed. 


9.  Revise  §  3001.21  to  read: 
§  3001.21      Motions. 

(a)  Scope  and  Contents.  An  applica- 
tion for  an  order  or  ruling  not  otherwise 
specifically  provided  for  in  this  part  shall 
be  by  motion.  Motions  shall  set  forth 
with  particularity  the  ruling  or  relief 
sought,  the  groimds  and  basis  therefor, 
and  the  statutory  or  other  authority  re- 
lied upon,  and  shall  be  filed  with  the  Sec- 
retary and  served  pursuant  to  the  provi- 
sions of  §§  3001.9  to  3001.12.  All  motions 
to  dismiss  proceedings  or  other  motions 
which  involve  a  final  determination  of 
the  proceeding  shall  be  addressed  to  the 
Commission.  After  a  presiding  officer  is 
designated  in  any  proceeding,  and  before 
the  issuance  of  an  Initial  decision  pur- 
suant to  §  3001.39  or  certification  of  the 
record  to  the  Commission  pursuant  to 
§  3001.38,  all  other  motions  in  that  pro- 
ceeding shall  be  addressed  to  the  presid- 
ing officer. 

(b)  Answers.  Within  10  days  after  a 
motion  is  filed,  or  such  other  period  as 
the  Commission  or  presiding  officer  may 
fix,  any  participant  to  the  proceeding 
may  file  and  serve  an  answer  in  support 
of  or  in  opposition  to  the  motion  pur- 
suant to  §§  3001.9  to  3001.12.  Such  an- 
swers shall  state  with  particularity  the 
position  of  the  participant  with  regard  to 
the  ruling  or  relief  requested  in  the  mo- 
tion and  the  grounds  and  basis  and  statu- 
tory or  other  authority  relied  upon.  Unr 
less  the  Commission  or  presiding  officer 
otherwise  provide,  no  reply  to  an  answer 
or  any  further  responsive  document  shall 
be  filed. 

10.  Amend  paragi-aphs  (a)  and  (b)  of 
S  3001.25  as  follows: 

§  3001.25     Interrogatories  for  purpose  of 
discovery. 

(a)  Service  and  contents.  In  the  In- 
terest of  expedition  and  limited  to  in- 
formation which  appears  reasonably  cal- 
culated to  lead  to  the  discovery  of  ad- 
missible evidence,  any  participant  may 
serve  upon  any  other  participant  In  a 
proceeding  written  interrogatories  re- 
questing nonprivileged  information  rele- 
vant to  the  subject  matter  in  such  pro- 
ceeding, to  be  answered  by  the  partic- 
ipant served,  who  shall  furnish  such 
information  as  is  available  to  the  partic- 
ipant. A  participant  through  interroga- 
tories may  require  any  other  participant 
to  Identify  each  person  whom  the  other 
participant  expects  to  call  as  a  witness 
at  the  hearing  and  to  state  the  subject 
matter  on  which  the  witness  is  expected 
to  testify.  The  participant  serving  the  in- 
terrogatories shall  file  a  copy  thereof 
with  the  Secretary  pursuant  to  §  3001.9 
and  shall  serve  copies  upon  other  partic- 
ipants who  request  them. 

(b)  Answers  and  objections.  Each  in- 
terrogatory shall  be  answered  separately 
and  fully  in  writing  under  oath,  unless 
it  is  objected  to,  in  which  event  the  rea- 
sons for  objection  shall  be  stated  in  lieu 
of  any  sinswer.  An  Interrogatory  other- 
wise proper  is  not  necessarily  objection- 
able because  an  answer  would  involve  an 
or  the  application  of  law  to  fact,  but  the 
Commission  or  presiding  officer  may  or- 
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der  that  such  an  Interrogatory  need  not 
be  answered  untU  a  prehearing  con- 
ference or  other  later  time.  The  answers 
are  to  be  signed  by  the  person  mafcing 
them  and  the  objections  signed  by  the 
attorney  malting  them.  The  party  re- 
spondmg  to  the  Interrogatories  shall 
serve  the  answers  and  objections.  If  any, 
torles  within  20  days  of  the  service  of  the 
interrogatories  or  within  such  other  pe- 
riod as  may  be  fixed  by  the  presiding  of- 
ficer, but  before  the  conclusion  of  the 
hearing.  Copies  of  the  answers  and  ob- 
jections. If  any.  to  interrogatories  shall 
be  filed  with  the  Secretary  pursuant  to 
S  3001.9  and  shall  be  served  upon  other 
participants  who  request  them. 

•  •  •  •  • 

11.  Amend  paragraphs  (a)  and  (b)  of 
§  3001.26  as  follows: 

§  3001.26  RequesU  for  production  of 
documenU  or  things  for  purpose  of 
didcovcry. 

(a)  Service  and  contents.  In  the  Inter- 
est of  expedition  and  limited  to  informa- 
tion which  appears  reasonably  calculated 
to  lead  to  the  discovery  of  admissible 
evidence,  any  participant  may  serve  on 
any  other  participant  to  the  proceeding 
a  request  to  produce  and  permit  the  par- 
ticipant making  the  request,  or  someone 
acting  in  his  behalf,  to  Inspect  and  copy 
any  designated  documents  or  things 
which  constitute  or  contain  matters,  not 
privileged,  which  are  relevant  to  the 
subject  matter  Involved  In  the  proceed- 
ing and  which  are  in  the  custody  or  con- 
trol of  the  participant  upon  which  the 
request  is  served.  The  request  shall  set 
forth  the  items  to  be  inspected  either  by 
Individual  Item  or  category,  and  describe 
each  item  and  category  with  reasonable 
particularity,  and  shall  specify  a  reason- 
able time,  place  and  manner  of  making 
Inspection.  The  participant  requesting 
the  production  of  dociunents  or  things 
shall  file  a  copy  of  the  request  with  the 
Secretary  pursuant  to  i  3001.9  and  shall 
serve  copies  thereof  upon  other  partic- 
ipants who  ask  for  them. 

(b)  Answers  and  objections.  The  par- 
ticipant upon  whom  the  request  is  served 
shall  serve  a  written  suiswer  on  the  par- 
ticipant who  filed  the  request  within  20 
days  after  the  service  of  the  request,  or 
within  such  other  period  as  may  be  fixed 
by  the  presiding  officer.  The  answer  shall 
state,  with  respect  to  each  item  or  cate- 
gory, that  Inspection  will  be  permitted  as 
requested  unless  the  request  Is  objected 
to.  In  which  event  the  reason  for  the  ob- 
jection shall  be  stated.  If  objection  Is 
made  to  part  of  &n  item  or  category,  the 
part  shall  be  specified.  The  participant 
answering  the  request  shall  file  a  copy  of 
the  answer  with  the  Secretary  pursuant 
to  S  3001.9  and  shall  serve  copies  thereof 
upon  other  participants  who  request 
ihem. 

•  •  •  •  • 

12.  Amend  paragraphs  (a)  and  (b)  of 
i  3001.27  as  follows: 

S  3001 J^     ReqnccU   for  adiniMioiis  for 
pia-po«e  of  diacoTcry. 

(a)  Servtce  and  content.  In  the  iaisTuA 
at  ezpedlthn  any  participant  may  serve 


gen  utneness 


fill' 


upon 
request 
of  the 
relevant , 
the 

exhibits 
The 
shaU 

Secreta^ 
serve 
pants 
(b) 
ter  of 
shall  be 
mitted 
ice  of 
period 
officer, 
quest  is 
pant 
answer 
matter, 
tlclpant 
who 

admissii>n 
or 

to  S  300  L 
upon 
them. 


Rl  LES  AND  REGULATIONS 


aity 


other  participant  a  written 
for  the  admlsslcxi,  for  purposes 
landing  proceeding  only,  of  any 
unprivileged   facts,    including 
of  any   docvmients  or 
to  be  presented  in  the  hearing, 
par^clpant  requesting  the  admission 
a  copy  of  the  request  with  the 
pursuant  to  S  3001.9  and  shall 
thereof  upon  other  partlcl- 
request  them. 
Akswers  and  objections.  Each  mat- 
\fhlch  an  admission  Is  requested 
separately  set  forth  and  is  ad- 
1  mless  within  20  days  after  serv- 
request.  or  within  such  other 
may  be  fixed  by  the  presiding 
1  he  participant  to  whom  the  re- 
directed serves  upon  the  partlcl- 
rcf  uesting  the  admission  a  written 
or   objection   addressed   to   the 
which  shall  be  signed  by  the  par- 
or  his  attorney.  A  participant 
answers  or  objects  to  a  request  for 
shall  file  a  copy  of  the  answer 
objecjtion  with  the  SecretaJT  pursuant 
9  and  shall  serve  copies  thereof 
either    participants    who    request 
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Appeals   from   rulings  of  the 
officer. 


pr<  Riding 

(a)  C'reneral  policy.  The  CommisslcKi 
will  not  review  a  ruling  of  the  presiding 
officer  prior  to  Its  consideration  of  the 
entire  p  x)ceeding  except  in  extraordinary 
clrcunas  tances.  This  section  specifies  the 
Ehowlnf  which  participants  must  make 
in  ordei   to  appeal  interlocutory  rulings. 

(b)  /  ppeals  certified  by  the  presiding 
officer.  (1)  Before  the  Issuance  of  an 
initial  (  ecision  pursuant  to  §  3001. 39 <  a) 
or  the  ( ertiflcation  of  the  record  to  the 
Commission    pursuant    to    J  3001.38(a), 

of  the  presiding  officer  may  be 
when  the  presiding  officer  cer- 
wrltlng  that  an  Interlocutory 
warranted.  The  presiding  officer 
certify  an  appeal  tmless  the 
finds  that  (1)  the  ruling  in  verves 
important  question  of  law  or  policy 
which  there  Is  substantial 
for  difference  of  opinicn  and  (ii) 
te  appeal  (rom  the  r\Uing 
advance  the  ultimate  ter- 
of  the  proceeding  or  subsequent 
vlll  be  an  inadequate  remedy, 
request  for  the  presiding  officer 
an  appeal  shall  set  forth  with 
the  reasons  that  a  pfuticlpant 
that  an  appeal  meets  the  criteria 
(b)(1)  (1)  and  (l)(ll) 
section.  Such  requests  shall  also 
detail  the  legal,  policy,  and  fact- 
ar^imients  supporting  the  particl- 
position  that  the  ruling  should 
modified.  If  the  appeal  is  from  a  rul- 
rejfctlng  or  excluding  evidence,  such 
shall  include  a  statement  of  the 
of  the  evidence  which  the  par- 
contends  would  be  adduced  by 
excluded  evidence  and  the  conclu- 
litended  to  be  derived  therefrom, 
rhe  presiding  officer  may  request 
pleadings  from  other  partic- 
ipants [prior  to  ruling  upon  the  request 
to  cert  if  y  an  appeal. 
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(c)  Appeals  not  certified  by  the  presid- 
ing officer.  If  the  presiding  officer  de- 
clines to  certify  an  appeal,  a  partlclpfint 
who  has  requested  certification  may 
apply  to  the  Commission  for  review.  Un- 
less the  Commission  directs  otherwise. 
Its  review  of  the  application  will  be 
based  on  the  record  and  pleadings  filed 
before  the  presiding  officer  pursuant  to 
paragraph  (b)  of  this  section. 

(d)  Action  by  the  Commission.  (1)  The 
Commission  may  dismiss  an  appeal  certi- 
fied by  the  presiding  officer  If  it  deter- 
mines that  (i)  the  objection  to  the  ruling 
should  be  deferred  until  the  Commis- 
sion's consideration  of  the  entire  pro- 
ceeding or  (it)  Interloctrtory  review  is 
otherwise  not  warranted  or  appropriate 
under  the  circiunstances. 

(2)  Where  the  presiding  officer  has 
declined  to  certify  an  appeal,  the  Com- 
mission will  not  allow  an  application  for 
review  unless  it  determines  (1)  that  the 
presiding  officer  should  have  certified  the 
matter,  (ID  that  extraordinary  circum- 
stances exist,  and  (ill)  that  prompt 
Commission  decision  Is  necessary  to  pre- 
vent g  rave  detriment  to  the  public 
Interest. 

(3)  The  Commission  may  Issue  an 
order  accepting  an  interlocutory  appeal 
within  15  days  after  the  presiding  officer 
certifies  the  appeal  or  a  participant  files 
an  application  for  review.  If  the  Com- 
mission falls  to  Issue  such  an  order,  leave 
to  appeal  from  the  presiding  officer's 
Interlocutory  ruling  shall  be  deemed  to 
be  denied.  If  the  Commission  issues  an 
order  accepting  an  appeal,  it  may  rule 
upon  the  merits  of  the  appeal  in  that 
order  or  at  a  later  time. 

(e)  Effect  of  appeals.  Unless  the  pre- 
siding officer  or  the  Commission  so  or- 
ders, the  certification  of  an  appeal  or 
the  filing  of  an  application  for  review 
shall  not  stay  the  p  roceeding  or  the 
effectiveness  of  any  ruling. 

(f)  Review  at  conclusion  of  proceed- 
ing. If  an  Interlocutory  appeal  Is  not 
allowed  or  requested,  objection  to  the 
ruling  may  be  raised  on  review  ot  the 
presiding  officer's  initial  decision,  or.  If 
the  initial  decision  is  omitted,  at  the  con- 
clusion of  the  proceeding. 

(g)  Form,  filing,  and  sefvice  of  docu- 
ments. Requests  for  certification,  appli- 
cations for  review,  and  any  responses 
shall  be  in  writing  and  shaU  be  in  con- 
formity with  IS  3001.10  and  3001.11.  They 
shaD  be  filed  and  served  pursuant  to 
SS  3001.9  and  3001.12. 

14.  Revise  paragraph  (a)  of  i  3001.34 
as  follows: 

§  3001.34     Briefs. 

(a)  When  filed.  At  the  close  of  the  tak- 
ing of  testimony  in  any  proceeding,  the 
Commission  or  the  presiding  officer  shall 
fix  the  time  for  the  filing  and  sra^ce  of 
briefs,  giving  due  regard  to  the  timely 
Issuance  of  a  recommended  decision  or 
advisory  opinion  to  the  Postal  Service 
within  the  contemplation  of  sectlODS 
3641(a)  and  3661  of  the  Act.  In  additiOD, 
subject  to  such  conalderatloBu  due  regard 
shall  be  given  to  the  nature  of  the  pro- 
ceeding, the  complexity  and  importance 
of  the  Issues  Involved,  and  the  magnitude 


l/OL  38,  NO.   29— TUESDAY,   FEBBUAKY   13,    1973 


RULES  AND  REGULATIONS 


4329 


of  the  record.  In  cases  subject  to  a  limita- 
tion on  the  time  available  to  the  Cc«n- 
mission  for  decision,  the  Commission 
shall  generally  direct  that  each  partici- 
pant shall  file  a  single  brief  at  the  same 
time.  In  cases  where,  because  of  the 
nature  of  the  issues  and  the  record  or 
the  limited  number  of  participants  in- 
volved, the  filing  of  initial  and  reply 
briefs,  or  the  filing  of  initial,  answering, 
and  reply  briefs,  will  not  unduly  delay 
the  conclusion  of  the  proceeding  and 
will  Slid  in  the  proper  disposition  of  the 
proceeding,  the  participants  may  be  di- 
rected to  file  more  than  one  brief  and 
at  different  times  rather  than  a  single 
brief  at  the  same  time.  The  presiding 
officer  or  the  Commission  may  also  order 
the  filing  of  briefs  during  the  course  of 
the  proceeding. 

15.  Amend  S  3001.35  to  read: 

§  3001.35     Proposed    findings    and    con- 
rluflions. 

The  Commission  or  the  presiding  offi- 
cer may  direct  the  filing  of  proposed 
findings  and  concliisions  with  a  brief 
statement  of  the  supporting  reasons  for 
each  proposed  finding  and  conclusion. 

16.  Revise  paragraph  (a)  of  §3001.40 
as  follows: 

§  3001.40      Exceptions     to     intermediate 
decisions. 

(a)  Briefs  on  exceptions  and  opposing 
exceptions.  Any  participant  in  a  proceed- 
ing may  file  exceptions  to  any  Inter- 
mediate decision  by  filing  a  brief  on 
exceptions  with  the  Commission  within 
30  days  after  the  date  of  Issuance  of  the 
intermediate  decision  or  such  other  time 
as  may  be  fixed  by  the  Commission.  Any 
participant  to  a  proceeding  may  file  a 
response  to  briefs  on  exceptions  within 
20  days  sifter  the  time  limited  for  the 
filing  of  briefs  on  exceptions  or  such 
otlier  time  as  may  be  fixed  by  the  Com- 
mission. No  further  response  will  be  en- 
tertained unless  the  Commission,  upon 
motion  for  good  cause  shown  or  on  its 
own  initiative,  so  orders. 

•  •  •  •  • 

17.  Revise  paragraph  (a)  of  §  3001.41 
as  follows: 

§3001.41      Rule  making  proceedings. 

(a)  General  notice.  Before  the  adop- 
tion of  any  rule  of  general  applicability. 
or  the  commencement  of  any  hearing  on 
any  such  proposed  rule  making,  the  Com- 
mission will  cause  general  notice  to  be 
given  by  publication  in  the  Federal 
Register,  such  notice  to  be  published 
therein  not  less  than  30  days  prior  to  the 
date  fixed  for  the  consideration  of  the 
adoption  of  a  proposed  rule  or  rules  or 
for  the  commencement  of  the  hearing, 
if  any,  on  the  proF>osed  rule  making,  ex- 
cept where  a  shorter  period  is  reasonable 
and  good  cause  exists  therefor.  How- 
ever, where  the  Commission,  for  good 
cause,  finds  It  impracticable,  imneces- 
sary,  or  cMitrary  to  the  public  Interest 
to  give  such  notice,  it  may  proceed  with 
the  adoption  of  rules  without  notice  by 
Incorporating  therein  a  finding  to  such 
effect  and  a  concise  statement  of  Uie 


reasons  therefor.  Advance  notice  shall 
not  be  required  for  rules  subject  to  5 
U.S.C.  553(d). 

•  •  •  •  • 

18.  Revise  §  3001.42  to  read: 

§  3001.42      Public    information    and    re- 
quests. 

This  section  prescribes  the  rules  gov- 
erning: Publication  of  recommended  de- 
cisions, advisory  opinions,  and  public  re- 
ports; and  records  of  the  Commission. 

(a)  Notice  and  publication.  Service  of 
intermediate  and  recommended  deci- 
sions, advisory  opinions  and  public  re- 
ports upon  parties  to  the  proceedings  is 
provided  in  §§  3001.12(a)  and  3001.39(d) . 
Etescriptions  of  the  Commission's  organi- 
zation, its  methods  of  operation,  state- 
ments of  policy  and  interpretations, 
procedural  and  substantive  rules,  and 
amendments  thereto  will  be  filed  with 
and  published  in  the  Federal  Register. 
Commission  recommended  decisions,  ad- 
visory opinions  and  public  reports. 
Commission  orders,  and  intermediate 
decisions  will  be  released  to  the  press  and 
made  available  to  the  public  promptly. 

(b)  Public  records.  The  public  records 
of  the  Commission  Include : 

(1)  All  submittals  and  filings  as  fol- 
lows : 

(i)  Requests  of  the  Postal  Service  for 
recommended  decisions  or  advisory 
opinions,  public  reports,  complaints  <both 
formal  and  Informal) .  and  other  papers 
seeking  Commission  action; 

(ii)  Financial,  statistical  and  other  re- 
ports to  the  Commission,  and  other  fil- 
ings and  submittals  to  the  Commission 
in  compliance  with  the  requirements  of 
any  statute,  Executive  order,  or  Com- 
mission rule,  regulation,  or  order; 

(ill)  All  answers,  replies,  responses,  ob- 
jections, protests,  motions,  stipulations, 
exceptions,  other  pleadings,  notices,  dep- 
ositions, certificates,  proofs  of  service, 
transcripts,  and  briefs  in  any  matter  or 
proceeding ; 

(iv)  All  exhibits,  attachments  and  ap- 
pendices to.  amendments  and  corrections 
of,  supplements  to,  or  transmittals  or 
withdrawals  of,  any  of  the  foregoing; 

(v)  Any  Commission  correspondence 
relating  to  any  of  the  foregoing  . 

(2)  All  other  parts  of  the  formal  record 
in  any  matter  or  proceeding  set  for  for- 
mal or  statutory  hearing  and  any  Com- 
mission correspondence  related  thereto. 
"Formal  record"  includes  in  additicm  to 
all  the  filings  and  submittals,  any  notice 
or  Commission  order  initiating  the  mat- 
ter or  proceeding,  and,  if  a  hearing  Is 
held,  the  following:  the  designation  of 
the  presiding  officer,  transcript  of  hear- 
ings, all  exhibits  received  In  evidence, 
offers  of  proof,  motions,  stipulations, 
proofs  of  service,  referrals  to  the  Com- 
mission, and  determination  made  by  the 
Commission  thereon,  certifications  to  the 
Commission,  and  anything  else  upon 
which  siction  of  the  presiding  officer  or 
the  Commission  may  be  based ;  it  does  not 
include  any  unaccepted  offer  of  settle- 
ment made  by  a  psui^  In  the  course  of  a 
proceeding  and  not  formally  submitted 
to  the  CommlsslcHi. 


(3)  Any  proposed  testimony  or  exhibit 
filed  with  the  Commission  but  not  yet  of- 
fered or  received  In  evidraice. 

(4)  All  presiding  officer  actions  and  all 
presiding  officer  correspondence  and 
memoranda  to  or  from  others  except 
within  his  own  office. 

(5)  All  Commission  orders,  notices, 
findings,  detenninations,  and  other  ac- 
tions in  any  matter  or  proceeding  and  all 
Commission  minutes  which  have  been 
approved. 

(6)  All  Commission  correspondence  re- 
lating to  any  furnishing  of  data  or  in- 
formation by  the  Postal  Service. 

(7)  Commission  correspondence  with 
respect  to  the  furnishing  of  data,  infor- 
iftation,  comments,  or  recommendations 
to  or  by  another  branch,  department,  or 
agency  of  the  Gtovemment  where  fur- 
nished to  satisfy  a  specific  requirement 
of  a  statute  or  where  made  public  by  that 
branch,  department  or  agency. 

(8)  Commission  correspondence  and 
reports  on  legislative  matters  imder  con- 
sideration by  the  Office  of  Management 
and  Budget  or  Congress  but  only  if  and 
after  made  public  or  released  for  pub- 
lication by  that  Office  or  the  Commis- 
sion or  Member  of  Congress  involved. 

(9)  Commission  correspondence  on  the. 
interpretation  or  applicability  of  any 
statute,  rule,  regiilation.  recommended 
decision,  advisory  opinion,  or  public  re- 
port issued  or  administered  by  the  Com- 
mission and  letters  of  opinion  on  that 
subject  signed  by  the  General  Counsel 
and  sent  to  others  than  the  Commission, 
a  Commissioner,  or  any  of  the  staff. 

(10)  Copies  of  all  filings  by  the  Com- 
mission, and  all  orders,  judgments, 
decrees,  and  mandates  directed  to  the 
Commission  in  Court  proceedings  involv- 
ing Commission  action  and  all  corre- 
spondence with  the  courts  or  clerks  of 
court. 

(11)  The  Commission's  administrative 
and  operating  manuals  as  issued. 

(12)  All  other  records  of  the  Commis- 
sion except  for  those  that  are: 

(i)  Specifically  required  by  Executive 
order  to  be  kept  secret  in  the  Interest  of 
the  national  defense  or  foreign  policy ; 

(ii)  Related  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the 
Commission ; 

(iii)  Specifically  exempted  from  dis- 
closure by  statute ; 

(iv)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(v)  Interagency  or  Intra-agency  mem- 
oranda or  letters  which  would  not  be 
available  by  law  to  a  party  other  than  an 
agency  in  litigation  with  the  Commis- 
sion; 

(vl)  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

(13)  The  following  are  examples  of 
Information  which  is  not  part  of  the 
public  records  of  the  Commission: 

(i)  Written  communications  between 
or  among  the  Commission,  members  of 
the  Commission,  the  Secretary,  and  ex- 
pressly designated  members  of  the  staff 
while  particularly  assigned.  In  accord- 
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ancc  with  all  applicable  legal  require- 
mentA.  to  aid  the  Commission  In  the 
drafting  of  any  recommended  decision, 
advisory  opinion  or  public  report  and 
findings,  with  or  without  opinion,  or 
report  in  any  matter  or  proceeding: 

(li)  Unaccepted  offers  of  settlement 
In  any  matter  or  proceeding  unless  or 
until  made  public  by  act  of  the  offeror. 

(c>  Procedures  apvlicdble  to  reouests 
for  records.  Requests  for  records  shall 
be  in  writing  suid  shall  describe  the  rec^ 
ords  sought  with  sufficient  specificity  to 
permit  their  idenUflcation.  Requests 
shall  be  addressed  to  the  Secretary  at 
the  offices  of  the  Commission.  Within 
15  days  after  receipt  of  a  request  for  a 
Commission  record,  the  Secretary  shal^: 

(1)  Inform  the  requestor  where  and 
when  the  records  may  be  inspected  and, 
if  ascertainable,  of  the  charge  for  fur- 
nishing copies;   or 

(2)  Deny  the  request.  A  denial  shall 
be  in  writing;  It  shall  cite  the  spedflc 
exemption  or  exemptions  imder  these 
rules  authorizing  the  withholding  of  the 
records  sought  and  shall  inform  the  re- 
questor that  he  may.  within  20  days, 
appeal  the  denial  to  the  Commission. 
Appeals  to  the  Commission  shall  be  In 
writing.  The  Commission  wHl  expedi- 
tiously consider  all  appeals  and  either 
grant  or  deny  them  in  writing. 

(d)  Procedure  in  event  of  subpoena. 
If  an  officer  or  employee  of  the  Commis- 
sion is  served  with  a  subpoena  duces 
tecum,  material  which  is  not  part  of  the 
public  files  and  records  of  the  Commis- 
sion shall  be  produced  only  as  authorized 
by  the  Commission.  Service  of  such  a 
subpoena  shall  immediately  be  reported 
to  the  Commission  with  a  statement  of 
all  relevant  facts.  The  Commission  will 
thereupon  enter  such  order  or  give  such 
Instructions  as  It  deems  advisable. 

19.  Amend  S  3001.52  to  read: 

§  3001 .52     FQmg  of  formal  requests. 

Whenever  the  Postal  Service  deter- 
mines to  request  that  the  Commission 
submit  a  recommended  decision  on 
changes  In  rates  or  fees  subject  to  this 
subpart,  the  Postal  Service  shall  file  with 
the  Commission  a  formal  request  for  a 
recommended  decision.  Such  request 
shall  be  filed  In  Eiccordance  with  the 
requirements  of  55  3001.9  to  3001.11  and 
3001.54.  Within  5  days  after  the  Postal 
Service  has  filed  a  formal  request  for  a 
recommended  decision  In  accordance 
with  this  subsection,  the  Secretary  shall 
lodge  a  notice  thereof  with  the  Director 
of  the  Federal  Register  for  publication 
In  the  Federal  Register. 

20.  Amend  9  3001.62  to  read: 

§  3001.62      Filing  of  formal  reqneats. 

Whenever  the  Postal  Service  deter- 
mines to  request  that  the  Commission 
submit  a  recommended  decision  on  es- 
tablishing or  changing  the  mall  classi- 
fication schedule,  the  Postal  Service  shall 
file  with  the  Commission  a  formal  re- 
quest for  a  recommended  decision.  Such 
request  shall  be  filed  in  accordance  with 
the  requirements  of  55  3001.9  to  3001.11 
and  3001.64.  Within  5  days  after  the 
Postal  Service  has  filed  a  formal  request 


§  3001.72 


mines  to 
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for  a  reommeoded  decision  In  accord- 
ance with  this  subsection,  the  Secretary 
shall  lodg ;  a  notice  thereof  with  the  Di- 
rector of  he  Federal  Register  for  publi- 
cation in  he  Fesibal  RscismL 

21.  Am<  nd  S  3001.72  to  read: 


Filing  of  formal  requests. 


Whenever  the  Postal  Service   deter- 


request  that  the  Commission 


Issue  an  lidvisory  opinion  on  a  proposed 
change  ii  the  natiure  of  postal  services 
subject  to  this  subpart,  the  Postal  Service 
shall  file  with  the  Commlssicm  a  formal 
request  fo  r  such  an  opinion  in  accordance 
with  the  requirements  of  S!  3001.9  to 
3001.11  aid  3001.74.  Such  request  shall 
be  fUed  n  >t  less  than  90  days  in  advance 
of  the  da  «  on  which  the  Postal  Service 
proposes  o  make  effective  the  change  in 
the  natu  e  of  postsJ  services  Involved. 
Within  5  days  after  the  Postal  Service 
has  filed  a  formal  request  for  a  recom- 
mended ( eclsion  in  accordance  with  this 
subsectiai.  the  Secretary  shall  lodge  a 
notice  thereof  with  the  Director  cd  the 
Federal  lleglster  for  publication  In  the 
Federal  1  Lzgister. 

(Sees.  360  t.  3623-3024,  3661.  3662,  Postal  R»- 
organlsaUsn  Act;  84  Stat.  759.  760-761.  764: 
39  X7J3.C.  1  608,  3622-3624.  3661,  3662;  6  U.8.C. 
652,  563;  {  0  Stat.  383-384) 

By  the  Commission. 

[seal]  Joseph  A.  Fisher, 

Secretary. 

Appendix  A 

Comment^  were  filed  by  tb*  foUowlitg: 
Azxterlc*  D  Retail  Pederatton. 
Aaaoclat  ed  Third  Class  MaU  Usms. 

TJfAil  Advertising  AseodaUon.  Ina 
PubllcatloDS.  Inc.' 
for  Public  Interest  Representa- 
3eorgetown  tTnlTerslty  Law  Center. 
«  PubllBben  Association,  Inc.> 

Oompany,  Inc. 
Cnass  UaU  Publications.  Inc. 
States  Postal  Service.' 


Direct 
F&lrcblltl 
Instltul^ 
tlon, 

M»glMll4< 

J.  c. 
Second 

United 


Peimey 


[FR  Dc  c.73-2868  PUed  3-12-73:8:46  am] 


response 
Pederal 


A 

In 
the 

1972  (37 
ment  of 
50  Inert 
ents  in 
animals 
of  the 
Act:  no 
sory 


Because  the  comments  requested  ex- 
emptions for  additional  compounds, 
more  time  will  be  required  for  scientific 
review  and  evaluation.  Thus,  in  order 
not  to  delay  establishment  of  exemptions 
for  the  aforesaid  50  compounds,  it  is  con- 
cluded that  this  order  be  published  for 
them  and  that  the  additional  compounds 
be  considered  in  a  separate  order. 

Having  considered  the  comments  re- 
ceived Emd  other  relevant  information,  it 
Is  concluded  that: 

1.  The  proposal  should  be  adopted. 

2.  Minor  changes  should  be  made  in^ 
the    reference    citations   for   petroleum 
hydrocarbons. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  408  (c).  (e),  68  Stat.  512. 
514:  21  use.  346a  (c),  (e)).  the  au- 
thority transferred  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(35  FR  15623),  and  the  authority  dele- 
gated by  the  Administrator  for  Pesticides 
programs  (36  FR  9038).  5  180.1001  is 
amended  by  revising  paragraph  (e)  by 
rewording  the  Introductory  statement 
and  by  alphabetically  inserting  new 
items  in  the  table  as  follows: 


§  180.1001      Exrmptions     from 
quirement  of  a  tolerance. 


the 


re- 


(e)  The  following  materials  are  ex- 
empted from  the  requirement  of  a 
tolerance  when  used  in  accordance  with 
good  agricultural  practice  as  Inert  (or 
occasionally  active)  ingredients  in  pesti- 
cide formulations  applied  to  animals: 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
"^PROTECTION  AGENCY 

SUBCHJUnXR  E— PESTICIDES  PR0GRAI4S 

PART  II O— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE (  HEMICALS  IN  OR  ON  RAW  AGRI- 
CULTl  RAL  COMMODITIES 

Certain  Inert  Ingredients  in  Pesticide 
Fon  Dulations  Applied  to  Animals 

number 


of  comments  were  received 

to  the  notice  published  in 

Register  of  September  9, 

PR  18400),  proposing  establlsh- 

exeniptions  from  tolerances  for 

(or  occasionally  active)  Ingredl- 

1  testlcide  formulations  applied  to 

under  provisions  of  section  408 

•deral  Food,  Drug,  and  Cosmetic 

requests  for  referral  to  an  advl- 

coD  imlttee  were  received. 


>Fairc^d  Publications.  Inc.,  Mag&zlna 
PubllslicB  Association,  Inc.,  and  the  Posital 
Service  1  led  reply  comments  In  addition  to 
their  mil  ial  comments. 


Inert  Incrediento 

limits 

Uses 

AlkyUCi-CiO 

Bnrthetacts, 

IwnccncBnlfoiile 

add  and  Its 

ainnioalmii, 

calchun, 

macneslum, 

potassium, 

sodium,  and  doa 

MlU. 

Alkyl(Ci-Cu) 
solfBte  sodltun 
salt. 

Attapulglte-type 
elay. 

a-Butyl-om^(7a- 

•mnMfler,  related 
adJuTantsof 

tndactantA. 

Sarfactanti, 



related  adjuvants 
of  nirlactants. 

Solid  dllnect, 
carrier. 

Surfactants, 

hydroiy-poly- 
(oiypropylene) 
block  polymer 
with  poly- 
(oxyfthylene); 
molecular  weight 
2,400-3,S0O. 

•  •  • 

•  •  • 

emulslller,  related 
adiuTants  of 
surfactants. 

•  •  • 
Solid  diluent, 

P&lolmn  afllcate. 

carrier. 
AntteaidnK  acent. 

bydrated  calcium 
silicate. 
("■Mlor  oil    U.S.P 

toUd  diluent, 
carrier. 
Cosolvent. 

Snrlactants. 

polyoiyethylated; 
the  poly- 
(oiyethylene) 
content  averages 
40  moles. 

related  adjuvants 

of  surfactants. 

Buffer. 

Cumene  (Isopro- 
pylbenione). 

Cyck)h<>ianone 

0^tn>d6           --..-- 

.....».*—> 

BolTent,  cosolvenfc 

Do. 
Solid  diluent. 

DlalkyKCt-Cn) 
dtmetbylamiDO- 

Dium  chloride. 

Dlatomlte  (dUto- 
maceous  earth). 

Not  more 
than 
0.2%  In 
liUcs 
by- 
drated 
lillca. 

carrier,  sw(<eten«ri 
Flocpiilatinf;  aeent 
In  the  manutactura 
of  slUca,  bydrated 
RlUca  for  use  ns 
a  solid  diluent, 
earrlar. 

SoBd  dlhient, 

carrier. 
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Inert  Ingredleati 


Dlchlorodlfluoro- 

methane. 
Diethyl  phthalat«... 
DIpropylene  glycol 
monometbyl 
otlicr. 
o-(p-Dodecyl- 
plicnyl)-om«»(»- 
liydroxypoly 
(oxypthylene) 
produced  by  the 
condensation  ol 
1  molo  of  dodecjrl- 
phenol  (dodecyl 
group  Is  a  pro- 
pylene tetramer 
isomer)  with  an 
average  of  4-14 
or  30-70  moles  of 
ethylene  oxide;  If 
a  blend  of  prod- 
ucts is  used,  the 
average  number 
of  moles  of 
ethylene  oxide 
reacted  to 
produce  any 
product  that  is  s 
component  of  the 
blend  shall  be  In 
the  range  of  4-14 
or  30-70  moles. 

Kthyl  alcohol 

a-Hydro-om^ff*- 
hydroxypoly- 
(oiyethylene)- 
poly  (01  y propyl- 
ene) poly- 
foxyethylene) 
block  copoljrmer, 
the  minimum 
poly  (oiypropyW 
cne)  content  Is 
27  moles  and  the 
minimum  molec- 
ular weight  Is 
1.900. 
Isopropyl  alcohol  — 
KaoUnite-type  clay- 
Kerosene,  U.SJ". 

rerigent. 
Magnesium  carbon- 
ate. 

Methyl  alcohol 

MethylcoUulose 


Umiti 


Methyl  Isobutyl 
ketone. 

Methylene  chloride. . 

Mineral  oil,  U.8.P.. 

Montmorilloni  to- 
type  clay. 

Naplithalenesul- 
(onic  acid  and  its 
soilium  salt. 

o-(p-Nonylphenyl)- 
omcfla-hyaroiy- 
poly(oxyethylene) 
pro<iuced  by  the 
condensation  of  1 
molo  of  nonyl- 
phenoKnonyl 
group  is  a  propyl- 
ene trimor  isomer) 
with  an  average  of 
4  14  or  30-90  moles 
of  ethylene  oxide; 
If  a  blend  of  prod- 
uct.'I.s  used,  tne 
average  number  of 
moles  of  ethylene 
oxide  reacted  to 
produce  any  prod- 
uctthatisacom- 
ponent  of  the 
blend  shall  be 
in  the  range  of 
4-14  or  30-90 
moles. 

Perchloroethylene.  .. 
Petroleum  hydro- 
carbons, light, 
odi  riess,  con- 
forming to  Title 
21,  5  121.1182  or 
I  121 .2894. 
Petroleum  hydro- 
carbons, syn- 
thetic lsopa^»^ 
llnic,  oonlormlnf 
to  Title  21, 
(  121.11Mor 


PropeQHitj 

Solvent,  cosolTont. 
Do. 


Burfactanta,  emulal- 
&er. 


Solvent,  cosolvent. 
Surfactant,  wetting 
•(ent. 


Solvent,  cosolvent. 
Solid  diluent, 

carrier. 
Solvent,  cosolvent. 

SoUd  diluent, 

carrier. 
Solvent,  cosolvent. 
Dlspersins-wetting 

agent. 
Solvent,  cosolvent. 

Do. 

Solvent,  diluent. 
Solid  diluent,  carrlor. 

Surfactants,  related 

adjuvants  of 

surfactants. 
Surfactants,  emol- 

slfler,  relate  1 

adjuvants  of 

surfactants. 


Solvent,  cosolvent; 
Solvent,  diluent. 


D« 


Inert  Ingredlento 

TJmlti 

Vam 

(mecm  molec^ar 
weight  300-9,  500). 

•  •  • 
block  polymer 
with  polyCoxy- 

ethyleno);  molec- 
ular weight 

1,800-9,000. 

Solvent,  cosolvent. 

•    •    • 

•  •  • 
adjuvants  of 
surfactants. 

Solvent,  cosolvent. 

Propylene  glycol 
monometbyl 
ether. 

Pvror>hvIlite 

Deactivator, 

emmolieut. 
Solid  diluent, 

Silica  aerogel  (finely 
powdered  micro- 
cellular  silica 
foam  having  a 
minimum  silica 
content  of  89.8%). 

SUica,  bydrated 
silica. 

carrier. 
Component  of 
antlfoamlng 
agent. 

Antlcaking  agent. 

solid  dUueut, 
carrier. 
SoUd  diluent. 

Sodium  isopropyl 
naphthalene 
sulfonate. 

Surfactants,  reliited 

adjuvantji  of 
surtactant-s. 
Solid  diluent. 

Talc 

earner. 
Do. 

Triacetin  (glyceryl 

triacetate). 
Trichlorofluoro- 

methane. 

Solvent,  cosolvent. 

Propellant. 

SoUd  diluent. 

Xylene 

Solvent,  cosolvent. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  March  15,  1973  fUe 
with  the  Hearing  Clerk.  Environmental 
Protection  Agency,  Room  3902A,  Fourth 
and  M  Streets  SW.,  Waterside  Mall, 
Washington,  D.C.  20460,  written  objec- 
tions thereto  in  quintuplicate.  Objec- 
tions shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufacient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  February  13,  1973. 

(Sec.  408  (c),  (e),  68  SUt.  512,  614;  21  U.S.C. 
346a(c).  (•)) 

Dated:  February  5, 1973. 

Edwin  L.  Johnsok, 
Acting    Deputy   Assistant   Ad- 
ministrator    for     Pesticide* 
Programs. 

[FR  Doc.73-2635  PUed  2-12-73:8:45  am) 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

PART  73— RADIO  BROADCAST  SERVICES 

Noncommercial  Educational  FM  Broadcast 
Stations;  Correction 

Order.  In  the  matter  of  editorial 
amendment  of  {  73.552(b)  (3). 


4331 

1.  It  has  come  to  our  attention  that 
S  73.552(b)  (3)  of  the  Commission's  rules 
pertaining  to  noncommercial  educational 
FM  broadcast  stations  requires  compari- 
son of  station  frequency  with  an  exter- 
nal source  to  insure  operation  within  the 
tolerance  prescribed  in  !  73.568.  However, 
S  73.568  pertains  to  maintenance  of 
modulation  percentage.  It  Is  5  73.569  that 
pertains  to  frequency  tolerance.  In  view 
of  this,  §  73.552(b)  (3)  should  be  amended 
to  refer  to  §  73.569  rather  than  §  73.568. 

2.  Accordingly,  it  is  ordered.  That 
§  73.552(b)  (3)  of  the  Commission's  rules 
and  regulations  is  amended  to  read  as 
follows^ 

§  73.552      Frequency  monitors. 

a  •  •  •  • 

(b)   •  •  • 

(3)  The  frequency  of  the  station  shall 
be  compared  with  an  external  frequency 
source  of  known  accuracy  at  sufficiently 
frequent  intervals  to  insure  that  the  fre- 
quency Is  maintained  within  the  toler- 
ance prescribed  in  S  73.569.  An  entry 
shall  be  made  in  the  station  log  as  to  the 
method  used  and  the  results  thereof. 
•  •  •  •  • 

3.  Since  this  amendment  is  editorial 
in  nature,  pursuant  to  the  provisions  of  5 
U.S.C.  553(b)(3)  (A)  and  (B),  and  553 
(d)  (2)  and  (3),  notice  and  public  pro- 
cedure are  not  required  and  publication 
of  the  amendment  in  the  Federal  Regis- 
ter may  be  made  less  than  30  days  prior 
to  the  effective  date  of  the  amendment 
Hence,  this  amendment  shall  be  effective 
February  9, 1973. 

4.  This  amendment  is  made  pursuant 
to  the  authority  found  in  sections  4(1), 
5(d)  (1),  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  §  0.231 
(d)  of  the  Commission's  rules  and  regu- 
lations. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154,  155,  303) 

Adopted  and  released:  February  1, 
1973. 

Federal  Communications 
Commission, 
[seal]         John  M.  Torbet, 

Executive  Director. 

I  FR  Doc  .73-283 1  FUed  2-1 2-73 ;  8 :  45  am  ] 


Title  49 — Transportation 

CHAPTER    I— DEPARTMENT   OF 
TRANSPORTATION 

SUBCHAPTER    A— HAZARDOUS    MATERIALS 
REGULATIONS   BOARD 

(Docket  No.  HM-22;  Amendments  Noe.  171-16, 
174-15. 175-8] 

MATTER  INCORPORATED  BY  REFERENCE 

The  purpose  of  these  amendments  to 
the  Hazardous  Materials  Regulations  of 
the  Department  of  Transportation  is  to 
update  the  following  references: 

1.  The  addenda  to  sections  vm  (EH vi- 
sion I)  and  IX  of  the  American  Society 
of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code. 


Ko. 
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2.  CGA  Pamphlet  C-8,  "Standard  for 
Requalification  of  DOT-3HT  Cylinders. 

3.  NFPA  No.  58,  "Storage  and  Handling 
Liquefied  Petroleum  Gases." 

In    addition,    a    reference    to    NACE 
Standard  TM-01-69,  "Test  Method  Lab- 
oratory Corrosion  Testing  of  Metals  for 
the  Process  Industries,"  which  was  pre- 
viously omitted,  h£is  been  added,  and  the 
title  of  the  Bureau  of  Explosives'  Pam- 
phlet No.  22,  in  55  174.600(a)  and  175.655 
(i )  (3)  Note  2,  has  been  removed. 
*^-^  On  November  18, 1972,  Uie  Board  pub- 
/iished  a  notice  of  proposed  rule  making, 
^.pocket  No.  HM-22;  Notice  No.  72-12  (37 
FR  24678)  proposing  to  make  the  above 
changes.  All  comments  received  were  in 
agreement  with  the  proposals. 

In  addition  to  the  changes  proposed  in 
the  notice,  these  amendments  provide  for 
the  change  of  address  of  the  American 
Petroleum  Institute,  and  the  inclusion  of 
the  Institute  of  Makers  of  Explosives' 
Standard.  "IME  Standard  for  the  Safe 
Transportation  of  Electric  Blasting  Caps 
in  the  Same  Vehicle  with  Other  Explo- 
sives." These  chsuiges  do  not  impose  a 
burden  on  anyone,  therefore,  public  no- 
tice and  procedure  thereon  Is  unneces- 
sary. 

In  consideration  of  the  foregoing.  Parts 
171,  174,  and  175  of  TiUe  49,  Code  of  Fed- 
eral Regulations,  are  amended  as  follows: 

PART  171— GENERAL  INFORMATION  AND 
REGULATIONS 

In  S  171.7,  paragraphs  (c)(7).  (d)(1), 
(d)(3)  (ill),  and  (d)(6)  are  amended; 
paragraphs  (c)(14).  (d)(8),  and  (d)(9) 
are  added  to  read  as  follows : 

§  171.7     Mailer     incorporated     by     ref- 
erence. 

•  •  •  •  • 

(7)  API:  American  Petroleum  Insti- 
tute, 1801  K  Street  NW.,  Washington,  DC 
20006. 

•  •  •  •  • 

(14)  IME:  Institute  of  Makers  of  Ex- 
plosives, 420  Lexington  Avenue,  New 
York,  NY  10017. 

(d)     •   •   • 

•  •  •  •  • 

(1)  ASME  Code  means  sections  vm 
(Division  1)  and  IX  of  the  1971  edition 
of  the  "American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code,"  and  addenda  thereto  through 
June  30. 1972. 


(3)   •  •  • 

(ill)  CGA  Pamphlet  C-8  Is  titled, 
"Standard  for  Requalification  of  DOT- 
3HT  Cylinders,"  1972  edition. 


(6)  NFPA  Pamphlet  No.  58  Is  titled, 
"Standard  for  the  Storage  and  Handling 
of  Liquefied  Petroleum  Gases,"  1972 
edition. 


(8)  NACE  Standard  TM-01-69  Is 
titled,  "Test  Method  Laboratory  Corro- 
sion Testing  of  Metals  for  the  Process 
Industries,"  1969  edition. 


tULES  AND  REGULATIONS 


(fl)  IME    Standard    is    titled,    "IME 
for  the  Safe  Transportation  of 
Blasting  Caps  in  the  Same  Vehl- 
Wlth  Other  Explosives,"  dated  No- 
5, 1971  (IME  Safety  Library  Pub- 
licatldn  No.  22) . 


Stand  ird 
Electric 
cle 
vemb^ 


PART 

In! 


» 


174 — CARRIERS  BY  RAIL  FREIGHT 

174.600,  paragraph  (a)  is  amended 
as  follows : 


to  real 

§  1 74, 600     In  case  of  a  wreck. 

(a)  Details  involving  the  handling  of 
hskzarlous  materials  in  the  event  of  a 
wreck  may  be  found  in  Bureau  of  Ex- 
plosiv  js  Pamphlet  No.  22. 


PART 

In 
'grapt 
f  ollovi  s 


§  175  655 

• 

(J) 

(3) 

NoTt  2:  DetaUs  Involving  the  handling  of 
r&dloa  Jtlve  materials  In  the  event  of  an  acci- 
dent <an  be  found  In  Bureau  of  Explosives 
Pampl  Llet  No.  22. 
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175— CARRIERS  BY  RAIL  EXPRESS 

175.655,  note  2  following  para- 


(J)  (3)    Is  amended  to  read  as 

Proicction  of  packages. 


amendments  are  effective 

31,    1973.    However,    Immediate 

with    the    regulations,    as 

herein.  Is  authorized. 

(Sees.  1831-835  of  Title  18,  United  States  Code; 
sec.  0  Department  of  Transportation  Act, 
49  V£  C.  1657;  TlUe  VI;  sec.  902(h),  Federal 
AvlatUn  Act  of  1958.  49  U.S.C.  1421-1430, 
(Ad  1655(c)) 

In  Washington,  D.C.,  on  Febru- 
1973. 

G.  H.  Read, 
Captain,  Alternate  Board  Member, 

for  the  U.S.  Coast  Guard. 

James  F.  Rtjdolph. 
Board  Member,  for  the 
Federal  Aviation  Administration. 

Robert  A.  Kaye. 
Board  Member,  for  the 
Federal  Highway  Administration. 

Mac  E.  Rogers, 
Board  Member,  for  the 
Federal  Railroad  Administration. 

Non:  Incorporation  by  reference  pro- 
vlsioibs  approved  by  the  Director  of  the 
Pedefal  Register,  February  9,  1973. 

,  E>oc.73-2838  Piled  2-12-73;8:45  am) 


CHArtTER  III— FEDERAL  HIGHWAY  AD- 
MI  ><ISTRATION,  DEPARTMENT  OF 
TF  ANSPORTATION 

SUI  CHAPTER   B — MOTOR  CARRIER   SAFETY 
REGULATIONS 

[bocket  No.  M(>41;  Notice  No.  73-9) 

PARI  393 — PARTS  AND  ACCESSORIES 
NICESSARY  FOR  SAFE  OPERATION 

Coiled  Nylon  Brake  Tubing 
Trie  Director  of  the  Bureau  of  Motor 
Canier  Safety  is  amending  §  393.45  of 


the  Motor  Carrier  Safety  Regulations  to 
permit  the  use  of  coiled  nylon  brake  tub- 
ing for  connections  between  towed  and 
towing  motor  vehicles  operated  in  inter- 
state or  foreign  commerce. 

This  amendment  grows  out  of  a  peti- 
tion for  rule  making  filed  by  Leaseway 
Transportation  Corp.,  a  motor  carrier 
which  had  participated  in  a  15 -month 
field  test  program  using  coiled  nylon  tub- 
ing, "nie  results  of  that  test  program,  in 
which  CHeveland  Motor  Freight  Lines 
and  Pacific  Intermountain  Express,  Inc. 
also  participated,  were  discussed  in  a  no- 
tice of  proposed  rule  making  which  the 
Director  Issued  on  August  9,  1972  (37 
FR  16001).  In  the  notice,  the  director 
proposed  to  allow  the  use  of  coiled  nylon 
tubing  for  brake  connections  between 
towed  and  towing  vehicles  and  between 
the  frame  of  a  towed  vehicle  and  adjust- 
able axles  of  that  vehicle.  The  proposal 
would  also  have  required  conventional 
brake  hose  to  meet  the  requirements  of 
the  current  Society  of  Automotive 
Engineers  Standards. 

As  the  notice  reported,  the  results  of 
the  test  program  were  mixed.  During  the 
initial  phases  of  the  program,  kinking  of 
the  tubing  developed  at  its  interface  with 
the  hose  coupler  fittings.  The  kinking 
occurred  because  the  spring  guard, 
which  was  installed  at  that  location  to 
prevent  kinking,  tended  to  come  loose 
from  the  fitting.  Soon  after  this  problem 
became  evident,  one  of  the  tubing  manu- 
facturers supplied  a  modified  spring 
guard  to  the  participating  carriers  for 
further  testing.  The  modification  con- 
sisted of  installing  the  spring  in  the  fit- 
ting nut  and  crimping  the  nut  so  that 
the  spring  could  not  come  loose.  It  be- 
came clear  that  the  way  to  prevent  kink- 
ing of  the  tubing  was  to  insure  that  the 
spring  remained  in  position  and  did  not 
come  loose.  The  modified  spring  guards 
and  fittings  were  in  use  for  approxi- 
mately 9  months  of  the  15-month  test 
period.  Regrettably,  this  fact  was  not 
initially  reported  to  the  Bureau  and, 
hence,  was  not  mentioned  in  the  notice 
of  proposed  rule  making.  However,  the 
Bureau  has  assured  itself  that  once  this 
"fix"  was  completed,  the  kinking  prob- 
lem ceased  to  exist  for  that  manufac- 
turer's tubing.  The  objective  of  the 
requirement  that  the  tubing  must  be  in- 
stalled so  that  it  cannot  kink  at  the  fit- 
ting is  to  require  use  of  this,  or  an 
equally  effective,  solution  to  the  kinking 
problem. 

In  view  of  the  foregoing,  the  Director 
has  determined  that  the  major  technical 
objection  to  the  use  of  tubing,  at  least 
as  the  means  for  making  brake  con- 
nections laetween  towed  and  towing 
vehicles,  no  longer  has  validity.  Suitable 
means  exist  to  remedy  the  kinking  prob- 
lem at  the  tubing-hose  coupler  interface. 
The  notice  of  proposed  rule  making 
also  proposed  to  allow  the  use  of  coiled 
nylon  tubing  between  the  frame  and  ad- 
justable axles  of  a  towed  vehicle.  The 
test  program  did  not  relate  to  this 
particular  application  for  colled  nylon 
tubing:  the  Bureau  expected  that  com- 
ments in  response  to  the  notice  might 
contain  data  concerning  frame-and-ad- 
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justable-axle  connections.  However,  no 
Information  was  submitted  to  indicate 
that  coiled  nylon  tubing  was  suitable  for 
these  connections,  suid  the  Director  has 
concluded  that  it  would  not  be  prudent  at 
this  time  to  permit  the  use  of  nylon  tub- 
ing for  this  application. 

Several  comments  stated  that  the 
notice  contained  no  data  comparing  the 
failure  rate  of  coiled  nylon  tubing  and 
conventional  rubber  hose.  That  is  true. 
It  is,  of  course,  impossible  to  establish 
a  valid  failure  rate  for  a  product  in  a 
particular  application  when,  because  a 
regulation  prohibits  its  use  in  that  ap- 
plication, it  Is  never  so  used.  However, 
the  field  trial  of  nylon  tubing  showed 
that  it  did  not  succumb  to  the  usual 
types  of  failures  that  the  Bureau's  field 
staff  finds  when  it  inspects  vehicles 
equipped  with  rubber  hose.  Furthermore, 
it  appears  that  coiled  nylon  tubing  has 
been  successfully  used  by  E\ux)pean  and 
Canadian  carriers  for  some  years.  These 
facts  present  convincing  evidence  that 
coiled  nylon  tubing  Is  suitable  for  brake 
cormectlons  between  towed  and  towing 
vehicles. 

Chrysler  Corp.'s  comments  asked  the 
Director  to  change  the  proposed  require- 
ment that  hydratillc  brake  hose  must 
meet  the  requirements  set  forth  in  SAE 
Standard  J 1401.  Instead  Chrysler  said, 
the  Director  should  incorporate  by  refer- 
ence Federal  Motor  Vehicle  Safety 
Standard  No.  106,  which  est^Ushes  per- 
formance requirements  for  hydraulic 
brake  hose.  Standard  No.  106  applies 
only  to  hydraulic  brake  hose  for  use  in 
passenger  cars  and  multipurpose  passen- 
ger vehicles.  Chrysler  said  that  it  uses 
brake  hose  conforming  to  the  require- 
ments of  that  standard  on  all  of  its  ve- 
hicles equipped  with  hydraulic  brakes, 
and  recommended  that,  for  the  sake  of 
imiformlty,  §  393.45  should  adopt  the 
requirements  of  the  Motor  Vehicle 
Safety  Standard  rather  than  those  in 
SAE  Standard  J 1401. 

SAE  Standard  J 1401  is  more  stringent 
than  Motor  Vehicle  Safety  Standard  No. 
106.  It  establishes  a  higher  level  of  per- 
formance. Any  hydraulic  brake  hose  that 
conforms  to  the  SAE  standard  also  con- 
forms, of  necessity,  to  the  requirements 
of  Standard  No.  106.  Furthermore,  the 
Bureau  has  been  advised  that  all  of  the 
hydraulic  brake  hose  manufactured  by 
the  four  major  liydraulic  brake  hose 
makers  In  the  United  States  conforms  to 
the  requirements  of  both  standards.  In 
light  of  these  tacts,  the  Director  has  de- 
cided that,  in  the  interests  of  safety, 
§  393.45  should  require  hydraulic  brake 
hose  to  conform  to  the  requirements  of 
SAE  Standard  J 1401.  He  finds  that  adop- 
tion of  the  more  restrictive  requirements 
of  that  standard  will  cause  no  imdue 
hardship  on  motor  vehicle  manufac- 
turers. Chrysler  Corp.'s  request  is,  there- 
fore, denied. 

The  notice  of  proposed  rule  making 
proposed  to  require  that  coUed  nylon 
brake  tubing  must  have  a  straight  seg- 
ment (pigtail)  that  Is  at  least  6  inches 
long  at  each  end  of  the  tubing.  Two 
comments  questioned  this  limitation, 
stating  that  ample  protection  against 


kinking  could  be  obtained  with  a  "pig- 
tail" having  a  minimvun  length  of  2 
Inches  measured  to  the  irmer  face  of  the 
fitting.  There  should  be  no  maximum 
limit  on  the  length  of  the  pigtail,  said 
the  comments,  as  long  as  the  spring 
guard  coverage  remains  imchanged.  The 
Director  agrees,  and  an  appropriate 
change  in  the  requirement  has  been 
made. 

In  consideration  of  the  foregoing, 
§  393.45  of  the  Motor  Carrier  Safety 
Regulations  (Subchapter  B  in  Chapter 
in  of  Title  49,  CFR)  is  revised  to  read 
as  set  forth  below. 

Effective  date.  Compliance  with 
§  393.45  as  revised  is  permissible  on  and 
after  the  date  of  issue  set  forth  below  and 
is  mandatory  on  and  after  October  1, 
1973. 

(Sec.  204,  Interstate  Commerce  Act,  as 
amended,  4fi  UJ3.C.  304;  sec.  6,  Department  of 
Transportation  Act,  40  VS.C.  1666,  and  dele- 
gations of  authority  at  40  CFR  1.48  and  389.4) 

Issued  on  February  1,  1973. 

Robert  A.  Kaye, 
I>trecfor, 

Bureau  of  Motor  Carrier  Safety. 

§  393.45     Brake  tubing   and   hose,   ade- 
quacy. 

(a)  General  requirements.  Brake  tub- 
ing and  brake  hose  must — 

(1)  Be  designed  and  constructed  in  a 
manner  that  insures  proper,  adequate, 
and  continued  functioning  of  the  tubing 
or  hose; 

(2)  Be  Installed  in  a  manner  that  in- 
sures proper  continued  functioning  of  the 
tubing  or  hose; 

(3)  Be  long  and  flexible  enough  to 
accommodate  vrtthout  damage  all  normal 
motions  of  the  parts  to  which  it  Is  at- 
tached; 

(4)  Be  suitably  secured  against  chaf- 
ing, kinking,  or  other  mechanical  dam- 
age; 

(5)  Be  installed  tn  a  manner  that  pre- 
vents it  from  contaclng  the  vehicle's  ex- 
haust system  or  any  other  source  of  high 
temperatures;  and 

(6)  Conform  to  the  applicable  require- 
ments of  paragraph  (b)  or  (c)  of  this 
section. 

(b)  Special  requirements  for  brake 
hose  other  than  nylon  tubing.  (1)  Except 
as  provided  in  paragraph  (c) ,  brake  hose 
installed  on  a  motor  vehicle  on  or  after 
October  1,  1973,  must  conform  to  one  of 
the  following  specifications: 

(i)  Hydraulic  brake  hose:  Society  of 
Automotive  Engineers  (SAE)  Standard 
J1401,  January  1967. 

(11)  Air  brake  hose:  SAE  Standard 
J1402b,  June  1971. 

(ill)  Vacuum  brake  hose:  SAE  Stand- 
ard J1403,  June  1968. 

(2)  Except  as  provided  in  paragraph 
(c)  brake  hose  installed  on  a  motor  vehi- 
cle before  October  1,  1973,  must  conform 
to  either — 

(i)  The  applicable  specification  set 
forth  in  subdivision  (i) ,  (ii) ,  or  (iii)  of 
subparagraph  (1)  of  this  paragraph;  or 

(ii)  The  applicable  specification  in  the 
SAE  Standard  for  Automotive  Brake 
Hoses  published  in  the  1952  edition  of 
the  SAE  Handbook. 


(c)  Nylon  brake  tubing.  Coiled  nylon 
brake  tubing  may  be  used  for  connections 
between  towed  and  towing  vehicles  if — 

(1)  The  tubing  conforms  to  the  re- 
quirements for  Type  3B  nylon  tubing 
set  forth  in  Society  of  Automotive  Engi- 
neers Standard  J844c,  "Air  Brake  Tub- 
ing and  Pipe",  December  1970; 

(2)  The  coiled  tubing  has  a  straight 
segment  (pigtail)  at  each  end  that  is  at 
least  2  inches  in  length  and  Is  encased 
In  a  spring  guard  or  similar  device  which 
prevents  the  tubing  from  kinking  at  the 
fitting  at  which  it  is  attswihed  to  the 
vehicle;  and 

(3)  The  spring  guard  or  similar  device 
has  at  least  2  inches  of  closed  coils  or 
similar  surface  at  its  interface  with  the 
fitting  and  extends  at  least  iy2  inches 
into  the  coUed  segment  of  the  tubing 
from  its  straight  segment. 

[FB  Doc.73-2805  Filed  a-12-73;8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  73-NW-l-AD,  Amdt.  39-1593) 

PART  3»— AIRWORTHINESS  DIRECTIVES 

Boeing  Model  707  Airplanes 

There  have  been  cracks  emanating 
from  the  barrel  nut  hole  on  the  main 
deck  cargo  door  latch  support  fitting 
that,  4f  allowed  to  progress,  could  result 
In  sudden  depressurlzation  or  possible 
In-flight  loss  of  the  main  cargo  door. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  is 
being  Issired  to  require  inspection  of  the 
barrel  nut  area  of  the  main  deck  cargo 
door  latch  support  fittings  and  replace- 
ment as  necessary. 

Since  a  situation  exists  that  requires 
Ijjmiediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days.  However,  in- 
terested persons  have  been  afforded  an 
opportnnity  to  participate  in  the  making 
of  this  amendment.  Some  of  these  In- 
terested parties  desired  an  initial  inspec- 
tion threshold  of  350  hours'  time  in  serv- 
ice; others  felt  the  period  should  be  600 
hours.  Due  to  the  possible  consequences 
of  failure  of  the  fittings  Involved,  it  has 
been  determined  that  a  200 -hour  period 
from  the  effective  date  hereof  is  neces- 
sary in  the  interest  of  safety. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  ai^v^•orthiness  direc- 
tive: 

Boeing.  Applies  to  all   Model   707  airplanes 
with  7079-T6  main  deck  cargo  door  latch 
support  fittings,  and  manufactured  prior 
to  January  1,  1972. 
Compliance  required  as  Indicated: 
To  prevent  possible  rapid  airplane  depres- 
surlzation   by    detecting    cracks    emanating 
from  the  barrel  nut  hole  on  the  main  deck 
cargo  door  latch  support  fitting,  accomplish 
the  following: 
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(a)  Unless  already  iiaspected  within  the 
last  1,200  hours'  time  In  service  before  the 
effective  date  of  this  AD,  or  inspected  per 
Boeing  Alert  Service  Bulletin  3124  dated 
January  29,  1973,  Inspect  per  (d)  below  at 
the  times  specified  In  (b)  or  (c),  as 
applicable. 

(b)  For  those  tUrplanes  manufactured  prior 
to  December  1,  1967.  Inspect  per  (d)  within 
the  next  1,200  hours'  time  In  service  from  the 
effective  date  of  this  AD. 

(c)  For  those  airplanes  manufactured  after 
December  1,  1967.  Inspect  per  (d)  within 
the  next  1200  hours'  time  In  service  from  the 
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1973.  in  the  description  of  the 
Mont.,       transition       area 
) ,  the  word  "to"  in  the  17th  line 
bead  "of". 


effective  date  of  this  AD. 

(d)  Inspect  In  accordance  with  Boeing 
Alert  Service  Bulletin  3124  dated  January  29, 
1973.  for  cracks  emanating  from  the  barrel 
nut  hole  on  each  of  the  eight  fittings  using 
visual  or  dye  penetrant  or  eddy  ciinent 
methods. 

(e)  If  cracks  are  found  emanating  from 
the  barrel  nut  hole,  replace  with  a  service- 
able fitting  or  a  7075-T73  fitting  prior  to 
further  flight.  However,  airplanes  with  only 
one  of  the  six  center  fittings  cracked  at  the 
barrel  nut  hole  may  be  continued  In  service 
at  reduced  cabin  operating  pressure  of  not 
more  than  6  0  p.s.l.  cabin  dUTerentlal,  pro- 
vided :  all  fittings  are  relnspected  at  Intervals 
of  200  hours'  time  In  service  In  accordance 
with  (d)  above.  Also,  if  cracks  are  found 
emanating  from  the  barrel  nut  holes  on 
either  the  most  forward  or  most  aft  fitting, 
replace  prior  to  further  pressurized  flight. 

(f)  Revisions  to  this  AD  concerning  other 
relnspectlon  Intervals  and  terminating  ac- 
tion will  be  forthcoming. 

(g)  Aircraft  having  cracks  which  require 
rework  under  this  AD  may  be  flown  unpras- 
surlzed  In  accordance  with  FAR  21.197.  to  a 
base  where  rework  can  be  accomplished. 

This  amendment  becomes  effective 
February  12, 1973. 

The  manufacturer's  specification  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof,  pursuant  to  5 
U.S.C,  552(a)  'i) .  All  persons  affected  by 
the  directive  who  have  not  already  re- 
ceived these  documents,  may  obtain  cop- 
ies upon  request  to  The  Boeing  Commer- 
cial Airplane  Co.,  Post  Office  Box  3707, 
Seattle,  WA  98124.  These  documents  may 
also  be  examined  at  the  FAA  Northwest 
Region,  Boeing  Field  International, 
Seattle,  Wash. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1968.  49  U.S.C.  1364(a).  1421,  1423;  aec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1666(c)) 

Issued  at  Seattle.  Wash..  February  7, 

1973. 

C.  B.  Walk.  Jr. 
Director,  Northwest  Region. 

(FR  Doc.73-2966  Filed  2-12-73;9:22  ami 


(Klrspcure  Docket  No.  73-GIj-4) 

PART  '1— DESIGNATION  OF  FEDERAL 
AIRVVIkYS,  AREA  LOW  ROUTES.  CON- 
TROILED  AIRSPACE,  AND  REPORTING 
POIIfTS 

Alteration  of  Control  Zone 
The  purpose  of  this  amendment  to 
Part  7]  of  the  Federal  Aviation  Regula- 
tions i£  to  alter  the  control  zone  at  Cin- 
cinnati Ohio. 

A  re' lew  of  the  control  zone  designa- 
tion at  Cincinnati-Lunken  Airport  indi- 
cates tiat  the  northeast  extension  may 
be  shoitened  and  still  provide  adequate 
protection  for  the  approach  procedures 
to  the  aJrport.  Since  this  alteration  im- 
poses xo  additional  burden  on  any  per- 
son aiid  is  not  a  safety  compromise, 
notice  and  public  procedure  hereon  are 
unnecessary 
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from 
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[Airspace  Docket  No.  72-RM-32] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

Correction 

In  FR  Doc.  73-1768  appearing  on  page 
2963  in  the  issue  for  Wednesday.  Janu- 
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In  c(  nsideration  of  the  foregoing.  Part 
71  of  t  le  Federal  Aviation  Regulations  Is 
amend  »d  effective  0901  G.m.t.,  April  26, 
1973,  8  5  hereinafter  set  forth: 

In  S  71.171  (38  FR  351).  the  following 
contro   zone  is  amended  to  read: 
Cincinnati.  Ohio 

Within  a  5-mile  radius  of  Cincinnati  Mu- 
nicipal-Lunken  Field  Airport  (latitude  39'- 
06'14"  I*.,  longitude  84'=25'18  '  W.)  within  2 
miles  e  ich  side  of  Runway  20L  ILS  localizer 
northei  st  course,  extending  from  the  5-mlle- 
i  »ne  to  6.5  miles  northeast  of  the  alr- 
aid  within  1.5  miles  each  side  of  the 
b4  arlng  from  Lunken  RBN.  extending 
5-mUe-radlus  zone  to  the  RBN. 


U  e 

3)7 
SC 


(a).  Federal  Aviation  Act  of  1958. 
1348;    sec.    6(c).    Department    of 
Act.  49  U.S.C.  1655(c)) 


Transp  >rtatlon 

Issuid  In  Des  Plaines,  HI.,  on  Janu- 
ai-y  23   1973. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

|FR  t>oc.73-2790,  Filed  2-12-73; 8: 45  am) 


(Sec.  307(a)  Federal  Aviation  Act  of  1958. 
49  UJ3.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  UJ3.C.  1655(c) ) 

Issued  in  Kansas  City.  Mo.,  on  January 
23. 1973. 

John  M.  Cyrocki, 
Director,  Central  Region. 

In  S  71.181  (38  PR  435),  the  following 
transition  area  is  added: 

Audubon.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle  radius 
of  Audubon  Municipal  Airport  (latitude 
41''42'30'  N.,  longitude  94*66'00"  W);  and 
that  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  4'^  miles 
southwest  and  9I^  miles  northeast  of  the 
Audubon  NDB  149°  bearing  extending  from 
the  alrjxirt  to  18 '^  miles  southeast  of  the 
airport. 

(FR  Doc.73-2787  Filed  2-12-73;8:45  am] 


[Airspace  Docket  No.  72-CE-23 ) 

PART  71— DESIGNATION  OF  FEDERAL 
AIR1VAYS.  AREA  LOW  ROUTES,  CON- 
TRG  LLED  AIRSPACE,  AND  REPORTING 
POI  4TS 

Designation  of  Transition  Area 

On  )age  22876  of  the  Federal  Register 
dated  October  26. 1972.  the  Federal  Avia- 
tion A  iministration  published  a  notice  of 
propo«d  rule  making  which  wculd 
amen<  i  71.181  of  Part  71  of  the  Federal 
Aviatijn  Regulations  so  as  to  designate 
a  trar  sltlon  area  at  Audubon.  Iowa. 

Interested  persons  were  given  30  days 
to  sub  mlt  written  comments,  suggestions 
or  otjectlons  regarding  the  proposed 
amen  Iment. 

No  abjections  have  been  received  and 
the  i»roposed  amendment  Is  hereby 
adopt  k1  without  change  and  Is  set  forth 
below 

This 
G.m.t 


[Airspace  Docket  No.  72-EA-1201 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  28191  of  the  Federal  Register 
for  December  21.  1972.  the  Federal  Avia- 
tion Administration  published  a  proposed 
rule  which  would  alter  the  Babylon,  N.Y., 
transition  area  (38  FR  444) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  G.m.t.,  March  29. 1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
72  Stat.  749;  49  VS.C.  1348;  sec.  6(c).  of  De- 
partment of  Transportation  Act.  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica.  N.Y.,  on  Januai-y 
26.  1973. 

Robert  H.  Stanton. 
Acting  Director,  Eastern  Region. 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regtilations  so  as  to 
amend  the  descripticwi  of  the  Babylon, 
N.Y.  700-foot  floor  transition  area  by  In- 
serting after  "(latitude  40°43'45"  N.. 
longitude  73°24'45"  W.) ;",  the  following: 

within  4.5  miles  nwtheast  and  65  miles 
southwest  of  the  Republic  Airport  ILS  local- 
izer northwest  course,  extending  from  the  OM 
(40''46'35  '  N.,  73*28'59  '  W.)  to  11.5  miles 
northwest  of  the  OM; 

[FR  Doc.73-2788.  PUed  2-12-73;8:45  am] 


amendment  shall  be  effective  0901 
March  29. 1973. 


[Airspace  Docket  No.  72-EA-121] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  28190  of  the  Fsderal  Register 
for  December  21.  1972,  the  Federal  Avia- 
tion Administration  published  a  proposed 
rule  which  would  alter  the  Doylestown. 
Pa.,  transition  area  (38  FR  476). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
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written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regxilations  are  hereby  adopted,  effective 
0901  G.m.t.,  March  29, 1973. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749:  49  U.S.O.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1656(c)) 

Issued  in  Jamaica,  N.Y.,  on  January 

26    1973. 

Robert  H.  Stanton, 

Acting  Director,  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Doylestown, 
PsL  700-foot  floor  transition  area  and 
insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mUe  radius 
of  the  center  (40'20'20"  N.,  75''07'20"  W.) 
of  Doylestown  Airport,  Doylestown,  Pa.; 
within  8  miles  northwest  and  4.5  miles  south- 
east of  the  224'  bearing  and  the  044*  bearing 
from  the  Doylestown,  Pa.  RBN  (40*19'59"  N., 
75"07'21"  W.),  extending  from  5.5  miles 
southwest  of  the  RBN  to  115  mUes  northeast 
of  the  RBN;  within  8  miles  northwest  and 
4.5  mUea  southeast  of  the  Solberg,  N.J. 
VORTAC  229'  radial,  extending  from  7.5  mUes 
southwest  of  the  VORTAC  to  24.5  mUes 
southwest  of  the  VORTAC.  excluding  the 
portions  which  coincide  with  the  North 
Philadelphia.  Pa.,  Plttstown,  N.J.  and  Read- 
Ington,  N.J.  transition  areas. 

[FR  Doc.73-2789  Filed  2-12-73:8:46  am] 


I  Airspace  Docket  Docket  No.  72-GD-61  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  (rf  Transition  Area 

On  pages  24767  and  24768  of  the  Fed- 
eral Register  dated  November  21,  1972, 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule  mak- 
ing which  would  amend  5  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at 
Frankfort,  HI. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  March  29,  1973. 

(Sec.  307(a),  Federal  Aviation  Act,  of  1968, 
49  use.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C  1655(c) ) 

Issued  in  Des  Plaines,  111.,  on  January 
23, 1973. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added: 

FKANKTORT,   In.. 

That  airspace  extending  upward  from  700 
feet  above  the  surface   within  a  6^-mUa 


RULES  AND  REGULATIONS 

radlUB  of  the  Frankfort  Airport  (latitude 
41°29'00"  N.;  longitude  87*61'00"  W.);  and 
within  SVi  miles  either  side  of  the  261*  radial 
from  Chicago  Heights  VORTAC  extending 
from  the  SVi-mlle  radius  to  8»/2  miles  east  of 
the  airport,  excluding  that  portion  that  over- 
lies the  Chicago,  111.,  transition  area. 

I  FR  Etoc. 73-2791  Filed  2-12-73:8:45  am] 

[Airspace  Docket  No.  72-SW-76] 

PART    71— DESIGNATION     OF    FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES,    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 
Alteration  of  Transition  Area;  Correction 

On  January  16,  1973,  FR  Doc.  73-855 
was  published  in  the  Federal  Register 
(38  FR  1581).  This  document  altered 
the  Little  Rock.  Ark..  700-foot  transition 
area. 

A  review  of  the  document  revealed  that 
a  portion  of  the  description  of  the  tran- 
sition area  was  incorrect.  Action  is  taken 
herein  to  effect  a  correction. 

As  this  correction  is  editorial  in  nature 
and  imposes  no  additional  burden  o>n 
any  person  or  persons,  notice  and  public 
procedures  are  not  considered  necessary. 

In  view  of  the  foregoing,  FR  Doc.  73- 
855  (38  FR  1581)  is  amended  by  deleting 
from  the  fifth  line  of  the  description  "23 
NM"  and  substituting  "23-mile"  therefor. 

The  effective  date  of  the  original  docu- 
ment (0901  G.m.t.,  March  29,  1973)  may 
be  retained. 

(Sec  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348;  sec  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1665(c)) 

Issued  in  Fort  Worth,  Tex.,  on  Febru- 
ary 5, 1973. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc.73-2793  FUed  2-12-73:8:45  am] 
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In  §  71.181  (38  FR  435),  the  following 
transition  area  is  amended  to  read: 
Masquettz,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Marquette  County  Airport  (latitude  46°- 
32'03"  N.,  longitude  87°33'35"  W.);  within 
4V2  miles  north  and  9'/2  mUes  south  of  the 
Marquette  ILS  localizer  west  course  extend- 
ing from  the  7-mile  radius  to  16  miles  west; 
within  4 ',4  miles  north  and  4V2  miles  south 
of  the  Marquette  ILS  localizer  east  course 
extending  from  the  7-mUe  radius  to  levi 
miles  east;  within  an  8-mlle  radius  of  K.  I. 
Sawyer  AFB  (latitude  46°21'15"  N..  longitude 
87°23'40"  W.);  within  2  miles  each  side  of 
the  K.  I.  Sawyer  AFB  IIS  localizer  course  ex- 
tending from  the  8-mile  radius  area  to  12 
miles  south  of  the  LOM;  within  2  miles  each 
side  of  the  K.  I.  Sawyer  AFB  TACAN  183* 
radial,  extending  from  the  8-mlle  radius  area 
to  12  miles  south  of  the  TACAN;  and  within 
2  mUes  east  and  5  miles  west  of  the  K.  I. 
Sawyer  AFB  TACAN  015'  radial,  extending 
from  the  8-mile  radius  area  to  12  miles  north 
of  the  TACAN;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  a  40-mlle  radius  of  K.  I.  Sawyer  AFB, 
excluding  the  portion  which  overlies  the  Es- 
canaba,  Mich.,  transition  area. 

[FR  Doc.73-2792  Filed  2-12-73:8:45  am] 


[Airspace  Docket  No.  72-OL-621 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  24768  of  the  Federal  Register 
dated  November  21,  1972,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which  would 
amend  5  71.181  of  the  Federal  Aviation 
regulations  so  as  to  alter  the  transition 
area  at  Marquette,  Mich. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  March  29,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348;  6(c),  Department  of  Trans- 
portation Act,  49  use.   1865(c)) 

Issued  in  Des  Plaines,  HI.,  on  January 
23,  1973. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 


[Docket  No.  11941;  Amdt.  93-26] 

PART  93— SPECIAL  AIR  TRAFFIC  RULES 
AND  AIRPORT  TRAFFIC  PATTERNS 

Special  Air  Traffic  Rule;  Addison  Airport 
Traffic  Area,  Texas 

The  purpose  of  this  amendment  of 
Part  93  of  the  Federal  Aviation  Regula- 
tions is  to  establish  special  air  trafiQc 
rules  and  airport  traffic  patterns  for  the 
Airpark-Dallas  Airport,  Hebron,  Tex. 

These  amendments  are  based  on  a 
notice  of  proposed  rule  making  (Notice 
72-14)  issued  on  May  22,  1972,  and  pub- 
lished in  the  Federal  Register  on  May  26, 
1972  (37  FR  10673).  Interested  persons 
have  been  afforded  an  opportunity  to 
participate  in  the  making  of  these 
amendments,  and  due  consideration  has 
been  given  to  all  relevant  matter  pre- 
sented. 

Four  public  comments  were  received 
in  response  to  the  notice  from  aviation 
user  groups  and  associations.  Two  com- 
ments concurred  in  the  proposal  and  two 
objected. 

The  two  objections  made  by  Airpark 
users  were  directed  at  proposed  §  93.143. 
This  section  would  require  each  person 
operating  an  aircraft  to  or  from  the  Air- 
park-Dallas Airport  to  establish  and 
maintain  two-way  radio  communica- 
tions with  Addison  Tower.  Those  oppos- 
ing stated  that  this  proposed  section 
should  allow  pilots  who  do  not  have 
radio-equipped  aircraft  to  satisfy  the 
communications  requirement  by  calling 
the  Addison  Tower  by  phone  before  take- 
off. The  FAA  believes  that  §  93.1(b)  pro- 
vides the  Addison  Tower  with  sufficient 
authority  to  allow  the  operation  of  air- 
craft without  a  radio.  Accordingly,  this 
provision  need  not  be  repeated  In  5  93.143. 

In  order  to  accurately  reflect  the  in- 
tent of  the  Notice,  proposed  S  93.145  is 
revised  to  require  arriving  aircraft  to  en- 
ter the  traffic  pattern  "at  or  below  500 
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feet  AGL"  instead  of    at  500  feet  AGL," 
as  stated  In  the  Notice. 

In  consideration  of  the  foregoing  and 
for  reasons  stated  in  Notice  No.  72-14, 
Part  93  of  the  Federal  Aviation  Regula- 
Uons  is  amended,  effective  March  15, 
1973,  by  adding  a  new  Subpart  L  to  read 
as  follows: 
Subpart  L— Addison  (Texas)  Airport  Traffic  Area 

Seo 

93  141  Applicability. 

93  143  Communications. 

93  145  Airpark-Dallas  Airport  Traffic. 

ArTHORrTT:  Sees.  307(a)  and  313(a)  of  the 
Federal  Aviation  Act  of  1968.  49  U.S.C.  1348 
(a)  and  I354ta);  and  sec.  6(c)  erf  the  De- 
partment  of   Transportation   Act.   49   U.S.C. 


iULES  AND  REGULATIONS 

Subpa|t  L — Addison  (Texas)  Airport  Traffic 
Area 


14 


§93. 

This 

trafQc 
ments 
or  from 


§93.143      ConimunifaJions. 


ar^a. 


Wh^le  within  the  Addison  Airport  traf- 
each  person  operating  an  air- 
to  or  from  the  Airpark-Dallas  Air- 
lihall  establish  and  maintain  two- 
i^lo  communications  with  Addison 
Traffic  Control  Tower. 


fie 

craft 
port 
way 


Airport 


§93 

(a) 


4S 


lb      Airpark-Dallas    Airport    IrafTif. 

Arriving.  Each  person  piloting  an 
aircrift  landing  at  the  Airpark-Dallas 


1      Applicability. 

subpart    prescribes    special    air 


rules  and  communication  requlre- 
for  persons  operating  aircraft  to 
the  Airpark-Dallas  Airport. 


Airport  shall  enter  the  traffic  pattern 
east  of  the  airport  at  or  below  500  feet 
AGL  and  execute  a  left  traffic  pattern  for 
a  landing  to  the  south  or  a  right  traffic 
pattern  for  a  landing  to  the  north. 

(b)  Departing.  Each  person  piloting  an 
aircraft  departing  from  Airpark-Dallas 
Airport  shall  leave  the  traffic  pattern  to 
the  east. 

(Sees.  307(a),  313(a).  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348(a),  1354(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Washington,  D.C.,  on  Feb- 
uary  5,  1973. 

J.  H.  Shaffer, 
Administrator. 

(FR  Doc.73-2794  Piled  2-12-73;8:46  am] 
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Proposed  Rule  Making 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Use  of  the  Full  Absorption  Method  of 
Inventory  Valuation 

On  December  15,  1971,  notice  of  pro- 
posed   rule    making    with    respect    to 
amendment  of  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  sections  61, 
446.  and  471,  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  as  they  relate 
to  inventory  costing,   was  published  in 
the  Federal  Register    (36   FR   23809 >. 
After  consideration  of  all  such  relevant 
matter  as  has  been  presented  by  inter- 
ested persons  regarding  the  rules  pro- 
posed, the  notice  of  proposed  rule  making 
of  December  15.  1971.  Is  hereby  with- 
drawn and  notice  is  hereby  given  that  the 
regiilations  set  forth  in  tentative  form  In 
the  attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,   with  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to  any 
comments     or    suggestions     pertaining 
thereto  which  are  submitted  in  writing, 
preferably  in  quintuplicate,  to  the  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR:T.  Washington,  D.C.  20224, 
by  April  16,  1973.  Any  written  comments 
or  suggestions  not  specifically  designated 
as   confidential   in   accordance   with   26 
CFR  601.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportimity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request.  In  writing,  to  the  Commissioner 
by  April  12.  1973.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
In  a  subsequent  issue  of  the  Federal  Reg- 
ister, unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  hsis  been  filed  with  the  OfQce 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  Issued  under  the 
authority  contained  In  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917:  26  U.S.C.  7805). 

fSEALl  JOHNNIK  M.  WALTERS, 

Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  sections  61, 
446,  and  471  of  the  Internal  Revenue 
Code  of  1954  In  order  to  provide  rules  for 
the  costing  of  inventories. 

The  purpose  of  these  proposed  amend- 
ments Is  to  provide  explicit  rules  for  the 
costing  of  Inventories.  For  many  years, 
disputes    have   existed   concerning    the 


propriety  of  various  methods  of  inven- 
tory costing  for  tax  purposes.  The  In- 
come Tax  Regulations  now  being  pro- 
posed provide  explicit,  certain,  and  com- 
plete rules  governing  the  costing  of  in- 
ventories. Such  rules  should  simplify  the 
tax  reporting  for  many  businesses  and 
eliminate  the  uncertainty  and  contro- 
versy of  past  practices.  The  proposed 
amendments  withdraw  those  proposed 
amendments  with  respect  to  inventory 
costing  which  the  Service  published  on 
December  15,  1971. 

The  regulations  require  the  use  of  a 
"full  absorption"  method  of  inventory 
costing  for  all  taxpayers  engaged  in 
manufacturing  or  production  operations. 
The  required  use  of  the  "full  absorption" 
method  for  all  taxpayers  Is  a  change 
from  the  prior  notice  which  provided  that 
in  certain  cases  a  modified  full  absorp- 
tion method  could  be  iised.  The  modi- 
fled  full  absorption  method  allowed  cer- 
tain costs  to  be  excluded  from  inventory 
costing  by  the  taxpayer  If  the  method  of 
Inventory  valuation  included  at  least  35 
percent  of  all  fixed  indirect  production 
costs  and  the  taxpayer  excluded  such 
costs  in  its  financial  reports.  Those  ex- 
cludable costs  imder  the  modified  full 
absorption  method  may  still  be  exclud- 
able under  the  "full  absorption"  method. 
The  costs  are  excludable  if  the  taxpayer 
excludes  such  costs  in  his  financial  state- 
ments and  such  exclusion  is  in  conform- 
ity with  generally  accepted  accounting 
principles.  These  regulations  thus  elim- 
inate the  arbitrary  aspects  of  the  per- 
centage test  in  determining  the  exclusion 
of  those  costs. 

To  provide  guidance  to  taxpayers  as  to 
which  costs  are  Includable  or  excludable 
in  the  computation  of  inventoriable  costs 
the  new  proposed  regulations  establish 
three  cost  categories.  Under  this  ap- 
proach certain  costs  are  always  required 
to  be  included  in  the  computation  of  in- 
ventoriable costs  and  certain  other  costs 
are  not  required  to  be  included  In  the 
computation  of  inventoriable  costs.  A 
third  category  of  costs  are  includable  or 
excludable  from  the  computation  of  in- 
ventoriable costs  in  accordance  with  the 
taxpayer's  financial  accoimting  treat- 
ment for  such  costs  and  generally  ac- 
cepted accounting  principles. 

If  a  taxpayer's  financial  accoimting 
method  is  not  comparable  to  his  tax  ac- 
coimting method,  the  proposed  regula- 
tions provide  only  two  categories  of  costs, 
costs  which  must  be  included  and  costs 
which  may  be  excluded. 

The  proposed  regulations  permit  the 
use  of  the  manufacturing  burden  rate 
method  and  the  standard  cost  method  of 
allocating  inventoriable  costs  to  a  tax- 
payer's goods  in  ending  Inventory.  If  the 
manufacturing  burden  rate  method  or 
standard  cost  method  is  used,  adjust- 
ments or  variances  resulting  from  such 


method  must  be  reallocated  to  ending 
inventory  if  the  adjustment  or  variance 
is  significant  or  if  the  taxpayer  allocates 
such  adjustments  or  variances  in  his 
financial  statements.  The  previously  pro- 
posed regulations  did  not  specifically  per- 
mit the  use  of  the  standard  cost  method. 

These  proposed  regulations  also  permit 
the  use  of  the  practical  capacity  concept. 
The  previously  proposed  regulations 
treated  the  practical  capacity  concept 
as  a  method  of  apportioning  fixed  Indi- 
rect production  costs  to  the  goods  in 
ending  inventory.  The  new  regulations 
reflect  the  fact  that  the  practical  capa- 
city method  is  not  an  allocation  method, 
but  is  a  method  which  determines  the 
total  amount  of  fixed  indirect  production 
costs  which  must  be  included  among 
inventoriable  costs. 

Tp  encourage  taxpayers  to  adopt  the 
full  absorption  method,  the  proposed 
regulations  provide  liberal  transition 
rules  for  all  taxpayers.  The  transition 
rules  are  available  to  all  taxpayers  not 
previously  using  the  full  absorption 
method  of  inventory  costing  as  defined  in 
this  document.  The  transition  rules  pro- 
vide that  a  change  to  the  full  absorption 
method  from  a  method  of  costing  less 
inclusive  of  production  costs  will  be  con- 
sideredoa  change  initiated  by  the  Com- 
missioner and  will  permit  the  taxpayer 
to  make  any  adjustment  with  respect 
to  such  change  over  a  10-year  period. 
The  prior  notice  only  allowed  the  transi- 
tion rules  for  taxpayers  who  adopted  the 
full  absorption  method  and  were  not 
available  to  those  who  chose  the  modi- 
fied full  absorption  method.  In  addition, 
the  complicated  suspense  account  transi- 
tion rules  of  the  prior  notice  are  not  in- 
cluded in  the  new  proposals. 

The  new  regulations  also  attempt  to 
simplify  the  transition  rules  for  UFO 
taxpayers  and  to  provide  consistency  be- 
tween doUar  value  LIFO  and  ordinary 
LIPO  taxpayers.  Thus,  a  liberal  cutoff 
method  is  now  available  during  the 
transition  period. 

Comparable  transition  rules  have  also 
been  provided  for  taxpayers  changing  to 
the  full  absorption  method  during  the 
transition  period  from  a  method  of  cost- 
ing more  inclusive  of  production  costs. 

Adoption  of  amendm,ents  to  the  regula- 
tions. In  order  to  provide  rules  for  the 
use  of  the  full  absorption  method  of  in- 
ventory costing,  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  sections  61, 
446,  and  471  of  the  Internal  Revenue 
Code  of  1954,  relating  to  gross  income, 
methods  of  suxjounting  and  Inventory 
valuation  are  amended  as  follows: 

Paragraph  1.  Paragraph  (a)  of  §  1.61-3 
Is  revised  to  read  as  follows: 

§  1.61—3     Cross    income     derived    from 
business. 

(a)  In  general.  In  a  manufacturing, 
merchandising,     or     mining     business. 
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"gross  Income"  means  the  total  aaleg.ie— 
the  cost  of  goods  sold,  plus  any  Iim^mwi 
from  investments  and  from  Incidental  or 
outside  operations  or  sources.  Gross  In- 
come Is  determined  without  subtractloo 
of  depletion  allowances  based  on  a  per- 
centage of  income  to  the  extent  that  tt 
exceeds  cost  depleticm  which  may  be  re- 
quired to  be  included  in  the  amount  at 
Inventorlable  costs  as  provided  In  f  1.471- 
1 1  and  without  subtraction  of  sdllng  ex- 
penses, losses  or  other  Items  not  ordinar- 
ily used  in  computing  costs  of  goods  sold 
or  amounts  which  are  of  a  Xyve  for  which 
a  deduction  would  be  disallowed  under 
section  162  (c) ,  (f ) .  or  (g)  In  the  case  of 
a  business  expense.  The  cost  of  goods 
sold  should  be  determined  in  accordance 
with  the  method  of  accounting  consist- 
ently used  by  the  taxpayer. 


I  ROPOSED  BUIE  MAKING 

of  Inye  atorying  or  basis  ot  ratasMoa  so 
long  mt  the  method  or  basis  used  is  In 
accord  with  IS  1.471-1  through  1.471-11. 


PAa.    2.    Section    1.446-1(0(1)  (11) 
amended  to  roul  as  follows: 

§  1.446-1      Central  rule  for  methods  of 
ar«oanting. 
•  •  •  •  • 

(c)  Permissible  metfiods.  •  •  • 

(1)  In  generoL  *   *   • 

(U)  Accrual  method.  CSenerally,  under 
an  accrual  method.  Income  Is  to  be  In- 
cluded for  the  taxable  year  when  all  the 
events  have  occurred  which  fix  the  right 
to  receive  such  income  and  the  amount 
thereof  can  be  determined  with  reason- 
able accuracy.  Under  such  a  method,  de- 
ductions are  allowable  for  the  taxable 
year  in  which  all  the  events  have  oc- 
curred which  establish  the  fact  of  the 
liability  giving  rise  to  siKh  deduction  and 
the  amoimt  thereof  can  be  determined 
with  reasonable  acciu'acy.  The  method 
iised  by  the  taxpayer  in  determining 
when  income  is  to  be  accounted  for  will 
be  acceptable  if  it  accords  with  generally 
accepted  accounting  principles.  Is  con- 
sistently used  by  the  taxpayer  from  year 
to  year,  and  Is  consistent  with  the  In- 
come Tax  Regulations.  For  example,  a 
taxpayer  engaged  In  a  manufacturing 
business  may  account  for  sales  of  his 
product  when  the  goods  are  ihipped, 
when  the  product  is  dehvered  or  ac- 
cepted, or  when  title  to  the  goods  passes 
to  the  customer,  whether  or  not  billed, 
depending  upon  the  method  regularly 
employed  In  keeping  his  booiks. 

Par.  3.  Section  1.471-2  Is  amended,  by 
revising  the  cross  references  In  para- 
graph (b).  deleting  the  last  sentence  In 
paragraph  (b) ,  and  by  adding  subpara- 
graphs (6)  and  (7)  to  paragraph  (f).  to 
read  as  follows: 

2  1.471—2     Valuation  of  inventories. 

•  •  •  •  • 

(b)  It  follows,  therefore,  that  Inven- 
tory rules  cannot  be  uniform  but  must 
give  effect  to  trade  customs  which  come 
within  the  scope  of  the  best  accounting 
practice  in  the  particiilar  trade  or  busi- 
ness. In  order  to  clearly  reflect  income, 
the  inventory  practice  of  a  taxpayer 
should  be  consistent  from  year  to  year, 
and  greater  weight  is  to  be  given  to  con- 
sistency than  to  any  particxilar  method 
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the  eoi  1  to  read  as  follows : 
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—3     Inventories  at  cost. 


n  the  case  of  merchandise  pro- 
9y  the  taxpayer  since  the  begin- 
the  taxable  year  (1)  the  cost  of 
and  supplies  entering  into 
in   connection   with    the 
(2)    expenditures    for    direct 
knd  (3)  indirect  production  costs 
with  the  producti<xi  of  the 
article.  Including  in  such  in- 
production  costs  an  appropriate 
of  management  expenses,  but  not 
Includ^g  any  cost  of  selling  or  return 
,  whether  by  way  of  interest  or 
See  f  1.471-11  for  more  specific 
ijegarding  the  treatment  of  indirect 
producticxi  costs. 

Par.  5.  Section  1.471-11  is  added  Im- 
medla  «ly  following  5  1.471-10  to  read  as 
follow  I : 


1—11      Inventories  of  Manufaetur- 


e  "s* 

(a)  Use  of  fuU  absorption  method  of 
tnveni  ory  costing.  In  order  to  conform  as 
nearly  as  may  be  possible  to  the  best 
accounting  practices  and  to  clearly  re- 
fiect  ticome  (as  required  by  section  471 
of  the  Code),  both  direct  and  indirect 
production  costs  must  be  taken  into  ac- 
coimt  in  the  computation  of  Inventorl- 
able costs  in  accordance  with  the  "full 
abson  ition"  method  of  inventory  costing. 
Undei  the  fuH  absorption  method  of  In- 
vento]  y  costing  production  costs  must  be 
alloca  «d  to  goods  produced  during  the 
taxab  e  year,  whether  sold  during  the 
taxab  e  year  or  in  inventory  at  the  close 
of  th(i  taxable  year  determined  in  ac- 
corda  ice  with  the  taxpayer's  method  of 
identi  lying  goods  in  inventory.  Thus,  the 
taxpa  ^er  must  Include  as  Inventorlable 
Ul  direct  production  costs  and,  to 
ectent  provided  by  paragraphs  (c) 
i)  of  this  section,  all  indirect  pro- 
costs.  For  purposes  of  this  sec- 
he  term  "financial  reports"  means 
reports  (including  consolidated 
ilal  statements)  to  shareholders, 
beneficiaries  or  other  proprie- 
dnd  for  credit  purposes. 


(b)  Production  costs — (1)  In  General. 
Costs  are  considered  to  be  production 
costs  to  the  extent  that  they  are  asso- 
ciated with  production  or  manuf  actiu-ing 
operations  or  processes.  Production  costs 
Include  direct  production  costs  and  fixed 
and  variable  indirect  production  costs. 

(2)  Direct  Production  Costs.  (1)  Costs 
classified  as  "direct  production  costs"  are 
generally  those  costs  which  are  associated 
with  production  or  manufacturing  opera- 
tions or  processes  and  are  components  of 
the  cost  of  either  direct  material  or  direct 
labor.  Direct  material  costs  Include  the 
cost  of  those  materials  which  become  an 
integral  part  of  the  specific  product  and 
those  materials  which  are  consumed  in 
the  ordinary  course  of  manufacturing 
and  can  be  Identified  or  associated  with 
particular  units  or  groups  of  units  of 
that  product.  See  f  1.471-3  for  the  ele- 
ments of  direct  material  costs.  Direct 
labor  costs  Include  the  cost  of  labor 
which  can  be  identified  or  associated  with 
particular  imlts  or  groups  of  units  of  a 
specific  product.  The  elements  of  direct 
labor  costs  Include  such  items  as  basic 
compensation,  overtime  pay,  variation 
and  holiday  pay.  sick  leave  pay  (other 
than  pajrments  pursuant  to  a  wage  con- 
tinuation plan  imder  section  105(d)), 
shift  differential,  pasrroU  taxes  and  pay- 
ments to  a  supplemental  unemplojrment 
benefit  plan  paid  or  Incurred  on  behalf 
of  employees  engaged  in  direct  labor.  For 
the  treatment  of  rework  labor,  scrap, 
spoilage  costs,  and  any  other  costs  not 
specifically  described  as  direct  produc- 
tion costs  see  i  1.471-ll(c)  (2)  (ill). 

(11)  Under  the  full  absorption  method, 
a  taxpayer  must  take  into  accoimt  all 
items  of  direct  production  cost  In  his  in- 
ventorlable costs.  Nevertheless,  a  tax- 
payer will  not  be  treated  as  using  sm  in- 
correct method  of  inventory  costing  if 
he  treats  any  direct  production  costs  as 
Indirect  production  costs,  provided  such 
costs  are  allocated  to  the  taxpayer's  end- 
ing Inventory  to  tiie  extent  provided  by 
paragraph  (d)  of  this  section.  Thas.  for 
example,  a  taxpayer  may  treat  direct 
labor  costs  as  part  of  Indirect  produc- 
tion costs  (for  example,  by  use  of  the 
conversion  cost  method) ,  provided  all 
such  costs  are  allocated  to  ending  inven- 
tory to  the  extent  provided  by  paragraph 
(d)  of  this  section. 

(3)  Indirect  prodttction  costs — (i)  In 
general.  The  term  "indirect  production 
costs"  Includes  all  costs  which  are  asso- 
ciated with  production  or  manufacturing 
operations  or  processes  other  than  direct 
production  costs  (as  defined  In  subpara- 
graph (2)  of  this  paragraph).  Indirect 
production  costs  may  be  classified  as  to 
kind  or  type  in  accordance  with  accept- 
able accounting  principles  so  as  to  enable 
convenient  identification  with  various 
production  or  manufacturing  activities 
or  fimctions  and  to  facilitate  reasonable 
groupings  of  such  costs  for  purposes  of 
determining  unit  product  costs. 

(11)  Fixed  and  variable  classifications. 
For  purposes  <rf  this  section,  fixed  in- 
direct production  oosts  are  generally 
those  oosts  which  do  not  vary  signifi- 
cantly with  changes  In  the  amount  of 
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goods  produced  at  any  given  level  of 
production  capacity.  These  fixed  costs 
may  Include,  among  other  costs,  rent  and 
nroperty  taxes  on  buildings  and  ma- 
chinery associated  with  manufacturing 
(H>eratlons  or  processes.  On  the  other 
hand,  variable  Indirect  production  costs 
are  generally  those  costs  which  do  vary 
significantly  with  changes  in  the  amount 
of  goods  produced  at  any  given  level  of 
production  capacity.  These  variable  costs 
may  include,  among  other  costs,  indirect 
materials,  factory  janitorial  supplies,  and 
utilities.  Where  a  particular  cost  con- 
tains both  fixed  and  variable  elements, 
these  elements  should  be  segregated  into 
fixed  and  variable  classifications  to  the 
extent  necessary  under  the  taxpayer's 
method  of  allocation,  such  as  for  the  ap- 
plication of  the  practical  capacity  con- 
cept (as  described  in  paragraph  (d)(4) 
of  this  section ) . 

(c)  Certain  indirect  production  costs — 
(1)  General  rule.  Except  as  provided  in 
subparagraph  (3)  of  this  paragraph,  in 
order  to  determine  whether  indirect  pro- 
duction costs  referred  to  in  paragraph 
(b)  of  this  section  must  be  included  in 
a  taxpayer's  computation  of  the  amount 
of  inventoriable  costs,  three  categories  of 
costs   have   been  provided   in  subpara- 
graph (2)   of  tliis  paragrapli.  Costs  de- 
scribed in  subparag:raph   (2)(i)   of  this 
paragraph  must  be  included  in  the  tax- 
payer's computation  of  the  amount  of 
inventoriable  costs,   regardless  of  their 
treatment  by  the  taxpayer  in  his  finan- 
cial reports.  Costs  described  in  subpara- 
graph (2)  (U)  of  this  paragraph  need  not 
enter  into  the  taxpayers  computation  of 
the  amount  of  inventoriable  costs,  re- 
gardless of  their  treatment  by  the  tax- 
payer in  his  financial  reports.  Costs  de- 
scribed in  subparagraph  (2)<iii>  of  this 
paragraph  must  be  included  in  or  ex- 
cluded from  the  taxpayers  computation 
of  the  amount  of  inventoriable  costs  in 
accordance  with  the  treatment  of  such 
costs  by  the  taxpayer  in  his  financial 
reports  and  generally  accepted  account- 
ing principles.  For  .the  treatment  of  In- 
direct production  costs  described  in  sub- 
paragraph (2)  of  this  paragraph  in  the 
case  of  a  taxpayer  who  is  not  using  com- 
parable methods  of  accounting  for  such 
costs  for  tax  and  financial  reporting,  see 
subparagraph    (3)    of    this    paragraph. 
After  a  taxpayer  has  determined  which 
costs  must  be  treated  as  indirect  pro- 
duction costs  includible  in  the  computa- 
tion of  the  amount  of  inventoriable  costs, 
such  costs  must  be  allocated  to  a  tax- 
payers  ending  inventory  in  a  manner 
prescribed    by    paragraph    (d)    of    this 
section. 

(2)  Includibility  of  certain  indirect 
production  costs — (i)  Indirect  produc- 
tion costs  included  in  inventoriable  costs. 
Indirect  production  costs  which  must 
enter  Into  the  computation  of  the  amount 
of  inventoriable  costs  (regardless  of  their 
treatment  by  a  taxpayer  in  his  financial 
reports)  Include: 

(a)  Repair  expenses, 

(b)  Maintenance. 

(c)  UtUlUes, 

(d)  Rent. 


(e»  Indirect  labor  and  production  su- 
pervisory wages,  including  basic  compen- 
sation, overtime  pay,  vacation  and  holi- 
day pay,  sick  leave  pay  (other  than  pay- 
ments pursuant  to  a  wage  continuation 
plan  under  section  105(d)),  shift  dif- 
ferential, payroll  taxes  and  contributions 
to  a  supplemental  unemployment  bene- 
fit plan, 

(/>   Indirect  materials  and  supplies, 

(p)  Tools  and  equipment  not  capital- 
ized. 

</i)  Engineering  and  product  develop- 
ment expenses  (other  than  research  and 
experimental  expenses  described  in  sec- 
tion 174  and  the  regulations  thereunder  i , 
and 

<i>  Costs  of  quality  control  and  in- 
spection, 

to  the  extent,  and  only  to  the  extent, 
such  costs  are  associated  with  production 
or  manufacturing  operations  or  proc- 
esses. 

(ii)  Indirect  production  costs  not  in- 
cluded in  inventoriable  costs.  Expenses 
which  are  not  required  to  be  included  for 
tax  purpo-ses  in  the  computation  of  the 
amount  of  inventoriable  costs  (regard- 
less of  tlieir  treatment  by  a  taxpayer  in 
his  financial  reports)  include: 

(a)  Marketing  expenses, 

<b)   Advertising  expenses, 

<c)   Selling  expenses, 

(d»  Other  distribution  expenses, 

(e)   Interest, 

(/)  Research  and  experimental  ex- 
penses described  in  section  174  and  the 
regulations  thereunder, 

<g)  Losses  under  section  165  and  the 
regulations  thereunder, 

Oi)  Percentage-depletion  in  excess  of 
cost  depletion, 

(!)  Depreciation  reported  for  Federal 
income  tax  purposes  in  excess  of  depreci- 
ation reported  by  the  taxpayer  in  his  fi- 
nancial reports, 

•  7)  Income  taxes  attributable  to  in- 
come received  on  the  sale  of  inventory, 
and 

(fc)  Pension  and  profit-sharing  con- 
tributions to  the  extent  that  they  repre- 
.sent  past  services  cost. 

Notwithstanding  the  preceding  sentence, 
if  a  taxpayer  consistently  includes  In  his 
computation  of  the  amount  of  inventori- 
able costs  any  of  the  costs  described 
in  the  preceding  sentence,  a  change  in 
such  method  of  inclusion  shall  be  con- 
sidered a  change  in  method  of  account- 
ing within  the  meaning  of  sections  446 
and  481.  See  paragraph  (e)<4)  of  this 
section. 

(ill)  Indirect  production  costs  ifwlud- 
ible  in  inventoriable  costs  depending 
upon  treatment  in  taxpayer's  financial 
reports.  Except  as  provided  in  subdivi- 
sions (i)  and  (ii)  of  this  subparagraph, 
where  a  particular  cost  is  not  clearly  as- 
sociated with  production  or  manufactur- 
ing operations  or  processes,  a  taxpayer's 
Inclusion  or  exclusion  of  such  cost  in  the 
computation  of  the  amount  of  inventori- 
able costs  in  his  financial  reports  shall 
determine  whether  such  cost  must  be 
included  in  or  excluded  from  the  compu- 
tation of  the  amount  of  Inventoriable 
costs  for  tax  purposes,  but  only  if  such 


treatment  is  not  inconsistent  with  gen- 
erally accepted  accounting  principles. 
For  example.  Items  which  may  be  in- 
cluded in  or  excluded  from  the  compu- 
tation of  the  Emiount  of  Inventoriable 
costs  depending  upon  their  treatment 
in  a  taxpayer's  financial  reports  include, 
but  are  not  limited  to: 

(a)  Taxes.  Taxes  otherwise  allowable 
as  a  deduction  under  section  164  (other 
than  State  and  local  and  foreign  income 
taxes)  attributable  to  assets  associated 
with  production  or  manufacturing  op- 
erations or  processes.  Thus,  for  example, 
the  cost  of  State  and  local  property 
taxes  Imposed  on  a  factory  or  other  pro- 
duction facility  and  any  State  and  local 
taxes  imposed  on  inventory  must  be  in- 
cluded in  or  excluded  from  the  compu- 
tation of  the  amount  of  inventoriable 
costs  for  tax  purposes  depending  upon 
their  treatment  by  a  taxpayer  in  his 
financial  reports. 

(bt  Depreciation  and  depletion.  De- 
preciation reported  in  financial  reports 
and  cost  depletion  on  assets  associated 
with  production  or  manufacturing  op- 
erations or  processes.  In  computing  cost 
depletion  imder  this  section,  the  ad- 
justed basis  of  such  assets  shall  be  re- 
duced by  cost  depletion  and  not  by  per- 
centage depletion  taken  thereon. 

(c)  Employee  benefits.  Pension  and 
profit-sharing  contributions  represent- 
ing current  service  costs  otherwise  al- 
lowable as  a  deduction  vmder  section 
404,  and  other  employee  benefits  in- 
curred on  behalf  of  labor  associated  with 
production  or  manufacturing  operations 
or  processes.  These  other  benefits  in- 
clude workmen's  compensation  expenses, 
payments  under  a  wage  continuation 
plan  described  in  section  105(d), 
amounts  includible  in  the  gross  income 
of  employees  under  nonqualified  pension, 
profit-sharing  and  stock  bonus  plans, 
premiums  on  life  and  health  insurance 
and  miscellaneous  benefits  provided  for 
employees  such  as  safety,  medical  treat- 
ment, cafeteria,  recreational  facilities, 
membership  dues,  etc..  which  are  other- 
wise allowable  as  deductions  under 
chapter  1  of  the  Code. 

(d»  Costs  attributable  to  strikes,  re- 
work labor,  scrap,  and  spoilage.  Costs 
attributable  to  strikes,  rework  labor, 
scrap  and  spoilage  which  are  associated 
with  production  or  manufacturing  op- 
erations or  processes. 

(e)  General  and  administrative  ex- 
penses. General  and  administrative  ex- 
penses (but  not  Including  any  cost  of 
selling  or  any  return  on  capital)  directly 
related  to  production  or  manufacturing 
operations  or  processes. 

(/)  Officer's  salaries.  Salaries  paid  to 
officers  attributable  to  services  performed 
relating  to  production  or  manufacturing 
operations  or  processes. 

(g)  Insurance  costs.  Insurance  costs 
attributable  to  production  or  manufac- 
turing operations  or  processes  such  as 
insurance  on  production  machinery  and 
equipment. 

A  change  in  the  taxpayer's  treatment  in 
his  financial  reports  of  costs  described  in 
this  subdivision  which  results  in  a  change 
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in  treatment  of  such  costs  for  tax  pur- 
poses shall  constitute  a  change  in  method 
of  accounting  within  the  meaning  of 
sections  446  and  481. 

(3>  Exception.  In  the  case  of  a  tax- 
payer whose  method  of  accounting  for 
production  costs  in  his  financial  reports 
is  not  comparable  to  his  method  of  ac- 
counting for  such  costs  for  tax  purposes, 
such  as  a  taxpayer  using  the  percentage 
of  completion  method  of  accounting  for 
long-term  contracts  in  financial  reports 
and  the  completed-contract  method  of 
accounting  for  such  contracts  for  tax 
purposes,  the  following  rules  apply: 

(ii  Indirect  production  costs  included 
in  inventoriable  costs.  Indirect  produc- 
tion costs  which  must  enter  into  the  com- 
putation of  the  amount  of  Inventoriable 
costs  (to  the  extent,  and  only  to  the  ex- 
tent, such  costs  are  associated  with  pro- 
duction or  manufacturing  operations  or 
processes)  include: 

(a)  Repair  expenses. 

(b)  Maintenance. 
(c»   Utilities, 

(d)  Rent. 

(e)  Indirect  labor  and  production  su- 
pervisory wages,  including  basic  compen- 
sation, overtime  pay,  vacation  and  hoU- 
day  pay,  sick  leave  pay  (other  than 
payments  pursuant  to  a  wage  continua- 
tion plan  under  section  105(d)),  shift 
differential,  payroll  taxes  and  contribu- 
tions to  a  supplemental  unemployment 
benefit  plan, 

(/)  Indirect  materials  and  supplies. 

(g)  Tools  and  equipment  not  capital- 
ized. J     ^  J      , 

(?!)  Enginerlng  and  product  develop- 
ment expenses  (other  than  research  and 
experimental  expenses  described  in  sec- 
tion 174  and  the  regulations  thereunder) . 

(i)  Costs  of  quality  control  and  in- 
spection. 

(;>  Taxes  otherwise  allowable  as  a 
deduction  under  section  164  (other  than 
State    and    local    and    foreign   income 

taxes) .  J ,     X.         •  1 

(fc)  Depreciation  reported  for  financial 

purposes  and  cost  depletion. 

(/)  General  and  administrative  ex- 
penses (but  not  including  any  cost  of  seU- 
Ing  or  any  return  on  capital)  directly  re- 
lated to  production  or  manufacturing 
operations  or  processes. 

(m)  Salaries  paid  to  officers  attribu- 
table to  services  performed  directly  re- 
lated to  production  or  manufacturing 
operations  or  processes,  and 

(n)  Any  cost  of  insurance,  such  as  in- 
surance on  production  machinery  and 
equipment. 

(II)  Indirect  production  costs  not  re- 
quired to  be  included  in  inventoriable 
costs.  Expenses  which  are  not  required 
to  be  Included  In  the  computation  of  the 
amount  of  inventoriable  costs  include: 

(a»  Marketing  expenses, 

(b)  Advertising  expenses. 

(c)  Selling  expenses. 

(d)  other  distribution  expenses, 

(e)  Interest. 

(/)  Research  and  experimental  ex- 
penses described  In  section  174  and  the 
regulations  thereunder, 

(g)  Losses  under  section  165  and  the 
regulations  thereunder, 
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attrlbutable  to  strikes 
scrap  and  spoilage. 
Allocation  methods — (1)   In  gen- 
Ir  direct  production  costs  required 
ii^cluded  in  the  computation  of  the 
of  inventoriable  costs  pursuant 
(b)  and  (c>  of  this  para- 
inust  be  allocated  to  goods  in  a 
■'s  ending  Inventory  (determined 
with     the     taxpayer's 
of  identification)  by  the  use  of 
of  allocation  which  fairly  ap- 
such  costs  among  the  vtirlous 
^oduced.  Acceptable  methods  for 
Indirect  production  costs  to 
of  goods  in  the  ending  Inventory 
the  manufacturing  burden  rate 
and  the  standard  cost  method, 
addition,  the  practical  capacity  con- 
be  used  In  conjunction  with 
Jie  manufacturing  burden  rate  or 

cost  method. 
Manufacturing        burden        rate 
: — (1)  In  general.  Manufacturing 
rates  may  be  developed  in  accord - 
__  acceptable  accounting  prlncl- 
appUed  In  a  reasonable  manner, 
developing  a  manufacturing  burden 
le  factors  described  In  subdivision 
this  subparagraph  may  be  taken 
^count.  Furthermore,  If  the  tax- 
chooses,  he  may  allocate  different 
production  costs  on  the  basis  of 
manufacturing   burden  rates, 
for  example,  the  taxpayer  may  use 
burden  rate  for  allocating  rent  and 
burden  rate  for  allocating  utlli- 
method  used  by  the  taxpayer  in 
_.„  such  costs  in  his  financial  re- 
sh^l  be  given  great  weight  In  de- 
whether      the      taxpayer's 
employed  for  tax  purposes  fairly 
._  indirect  production  costs  to  the 
Inventory.  Any  change  in  a  man- 
burden  date  which  is  merely 
adjustment  to  refiect  current 
conditions,  such  as  Increases 
ai^mation  or  changes  In  operation, 
constitute  a  change  In  method 
under  section  446.  How- 


vlth 


aid 


in 

does 

of  aqcountlng 


not 


ever,  a  change  In  the  concept  upon  which 
such  rates  are  developed  does  constitute 
a  change  in  method  of  accounting  re- 
quiring the  consent  of  the  Commissioner. 
The  taxpayer  shall  maintain  adequate 
records  and  working  papers  to  support 
all  manufacturing  burden  rate  calcula- 
tions. 

(il)  Development  of  manufacturing 
burden  rate.  The  following  factors, 
among  others,  may  be  taken  into  account 
In  developing  manufacturing  burden 
rates : 

(a)  The  selection  of  an  appropriate 
level  of  activity  and  period  of  time  upon 
which  to  base  the  calculation  of  rates 
which  will  reflect  operating  conditions 
for  purposes  of  the  unit  costs  being 
determined ; 

(b)  The  selection  of  an  appropriate 
statistical  base  such  as  direct  labor 
hours,  or  machine  hours,  or  a  combina- 
tion thereof,  upon  which  to  apply  the 
overhead  rate  to  determine  production 
costs;  and 

(c)  The  appropriate  budgeting,  clas- 
sification and  analysis  of  expenses  (for 
example,  the  analysis  of  fixed  and  vari- 
able costs) . 

(ill)   Operation  of  the  manufacturing 
burden  rate  method.  (a>  The  purpose  of 
the  manufacturing  burden  rate  method 
used  In  conjunction  with  the  full  absorp- 
tion method  of  inventory  costing  is  to 
allocate  an  appropriate  amount  of  in- 
direct production  costs  to  a  taxpayer's 
goods   In  ending  inventory  by  the  use 
of  predetermined  rates  intended  to  ap- 
proximate the  actual  amount  of  Indirect 
production  costs  incurred.  Accordingly, 
the  proper  use  of   the  manufacturing 
burden  rate  method  under  this  section 
requires  that  any  difference  between  the 
total  predetermined  amount  of  indirect 
production  costs  allocated  to  the  goods 
in  ending  Inventory  and  the  total  amount 
of  Indirect  production  costs  actually  In-  ^ 
curred  and  required  to  be  allocated  to 
such    goods    (i.e..    the   underapplied   or 
overapplied  burden)  must  be  treated  as 
an  adjustment  to  the  taxpayer's  ending 
Inventory  in  the  taxable  year  in  which 
such  difference  arises.  However.  If  such 
adjustment  Is  not  significant  in  amount 
In  relation  to  the  taxpayer's  total  actual 
Indirect  production  costs  for  the  year 
then  such  adjustment  need  not  be  al- 
located to  the  taxpayer's  goods  in  ending 
Inventory  unless  such  allocation  Is  made 
In  the  taxpayer's  financial  reports.   In 
addition,  the  taxpayer  must  treat  both 
positive      and      negative     adjustments 
consistently. 

(b)  Notwithstanding  (a>  of  this  sub- 
division, the  practical  capacity  concept 
may  be  used  to  determine  the  total 
may  be  used  to  determine  the  total 
amount  of  fixed  Indirect  production 
costs  which  must  be  allocated  to  goods 
in  ending  Inventory.  See  subparagraph 
(4)  of  this  paragraph. 

(3)  Standard  cost  method— d)  In 
general.  A  taxpayer  may  use  the  so- 
called  "standard  cost"  method  of  allo- 
cating inventoriable  costs  to  the  goods 
in  ending  inventory,  provided  he  treats 
variances  in  accordance  with  the  proce- 
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dures  prescribed  In  subdivision  (ii)  of 
this  subparagraph.  The  method  used  by 
the  taxpayer  in  allocating  such  costs 
in  his  financial  reports  sh£dl  be  given 
great  weight  in  determining  whether  the 
taxpayer's  method  employed  for  tax 
purposes  fairly  allocates  indirect  pro- 
duction costs  to  the  ending  inventory. 
For  purposes  of  this  subparagraph,  a 
"net  positive  overhead  variance"  shall 
mean  the  excess  of  total  standard  (or 
estimated)  indirect  production  costs 
oyer  total  actual  indirect  production 
costs  and  a  'net  negative  overhead 
variance"  shall  mean  the  excess  of  total 
actual  indirect  production  costs  over 
total  standard  <or  estimated >  indirect 
production  costs. 

iii>  Treatment  of  variaiices.  (O)  The 
proper  use  of  the  standard  cost  method 
pursuant  to  this  subparagraph  requires 
that  a  taxpayer  must  reallocate  to  the 
goods  in  ending  inventory  a  pro  rata 
portion  of  any  net  negative  overhead 
variances  and  any  net  negative  direct 
production  cost  variances.  The  taxpayer 
must  apportion  such  variances  among 
his  various  items  in  ending  inventory. 
However,  if  such  variances  are  not 
significant  in  amount  in  relation  to  the 
taxpayer's  total  actual  indirect  produc- 
tion costs  for  the  year  then  such  vaii- 
ances  need  not  be  allocated  to  the  tax- 
payers  goods  in  ending  invenory  unless 
such  allocation  is  made  in  the  taxpayer's 
financial  reports.  In  addition,  the  tax- 
payer must  treat  both  positive  and  nega- 
tive variances  consistently. 

lb)  Notwithstanding  (a>  of  this  sub- 
division, the  practical  capacity  concept 
may  be  used  to  determine  the  total 
amount  of  fixed  indirect  production  costs 
which  must  be  allocated  to  goods  in  end- 
ing inventory.  See  subparagraph  (4»  of 
this  paragraph. 

(4t  Practical  capacity  concept — (i> 
In  general.  Under  the  practical  capacity 
concept,  the  percentage  of  practical 
capacity  represented  by  actual  produc- 
tion (not  greater  than  100  percent i.  as 
calculated  under  subdivision  <ii)  of  this 
subparagraph,  is  used  to  determine  the 
total  amount  of  fixed  indirect  produc- 
tion costs  which  must  be  included  in  the 
taxpayer's  computation  of  the  amount 
of  inventoriable  costs.  Tlie  portion  of 
such  costs  to  be  included  in  the  tax- 
payers computation  of  tlie  amount  of 
Inventoriable  costs  is  then  combined 
with  variable  indirect  production  costs 
and  both  are  allocated  to  the  goods  in 
ending  inventory  in  accordance  with  this 
paragraph.  See  the  example  in  subdivi- 
sion (iiXdi  of  this  subparagraph.  The 
difference  (if  any)  between  the  amount 
of  all  fixed  Indirect  production  costs  and 
the  fixed  indirect  production  costs  which 
are  included  in  the  computation  of  the 
amount  of  inventoriable  costs  under  the 
practical  capacity  concept  is  allowable 
as  a  deduction  for  the  taxable  year  in 
which  such  difference  occurs. 

<ii>  Calculation  o/  practical  capacity — 
(a)  In  general.  Practical  capacity  and 
theoretical  capacity  (as  described  in  (c) 
of  this  subdivision)  may  be  computed  In 
terms  of  tons,  pounds,  yards,  labor  hours, 


machine  hours,  or  any  other  unit  of  pro- 
duction appropriate  to  the  cost  accoimt- 
ing  system  used  by  a  particular  tax- 
payer. The  determination  of  practical 
capacity  and  theoretical  capacity  should 
be  modified  from  time  to  time  to  reflect 
a  change  in  underlying  facts  and  condi- 
tions such  as  increased  output  due  to 
automation  or  other  changes  in  plant 
operation.  Such  a  change  does  not  con- 
stitute a  change  in  method  of  accounting 
under  section  446. 

(b)  Based  upon  taxpayer's  experience. 
In  selecting  an  appropriate  level  of  pro- 
duction activity  upon  which  to  base  the 
calculation  of  practical  capacity,  the 
taxpayer  shall  establish  the  production 
operating  conditions  expected  during  the 
period  for  which  the  costs  are  being  de- 
termined, assuming  that  the  utilization 
of  production  facilities  during  operations 
will  be  approximately  at  capacity.  This 
level  of  production  activity  is  frequently 
described  as  practical  capacity  for  the 
period  and  is  ordinarily  based  upon  the 
historical  experience  of  the  taxpayer.  For 
example,  a  taxpayer  operating  on  a  5- 
day,  8-hour  basis  may  have  a  "normal" 
production  of  100,000  units  a  year  based 
upon  3  years  of  experience. 

(c)  Based  upon  theoretical  capacity. 
Practical  capacity  may  al.so  be  estab- 
lished by  the  use  of  "theoretical "  capac- 
ity, adjusted  for  allowances  for  esti- 
mated inability  to  achieve  maximum 
production,  such  as  machine  breakdown, 
idle  time,  and  other  normal  work  stop- 
pages. Theoretical  capacity  is  the  level 
of  production  the  manufacturer  could 
reach  if  all  machines  and  departments 
were  operated  continuously  at  peak 
efficiency. 

(d)  Example.  The  provisions  of  (c) 
of  this  subdivision  may  be  illustrated 
by  the  following  example: 

Corporation  X  operates  a  stamping  plant 
with  a  theoretical  capacity  of  50  units  per 
hour.  The  plant  actually  operates  I960  hours 
per  year  based  on  an  8-hour  day.  5  day  week 
basts  and  15  shutdown  days  for  vacations 
and  holidays.  A  reasonable  allowance  for 
down  time  (the  time  allowed  for  ordinary 
and  necessary  repairs  and  maintenance)  Is 
5  percent  of  practical  capacity  before  reduc- 
tion for  down  time.  Assuming  no  loss  of  pro- 
duction during  starting  up.  closing  down,  or 
employee  work  breaks,  under  these  facts 
and  circumstances  X  may  properly  make  a 
practical  capacity  computation   as   follows: 

Practical  capacity  without  allowance 
for  down  time  based  on  theoretical 
capacity  per  hour  is   (1960-50)_.-  98.000 

Reduction    for    down    time    <98.C»O0  • 

5  percent) 4.900 

Practical   capacity 93,  100 

The  93,100  unit  level  of  activity  (le,.  prac- 
tical capacity)  would,  therefore,  constitute 
an  appropriate  base  for  calculating  the 
amount  of  fixed  indirect  production  costs  to 
be  Included  In  the  computation  of  the 
amount  of  Inventoriable  costs  for  the  period 
under  review.  On  this  basis  If  only  76.000 
units  were  produced  for  the  period,  the  effect 
would  be  that  approximately  81.6  percent 
(76,000,  the  actual  number  of  units  produced, 
divided  by  93,100,  the  maximum  number  of 
units  producible  at  practical  capacity)  of  the 
fixed  Indirect  production  costs  would  be  In- 
cluded In  the  computation  of  the  amount  of 


Inventoriable  costs  during  the  year.  TTie  por- 
tion of  the  fixed  Indirect  production  costs 
not  so  Included  In  the  computation  of  the 
amount  of  inventoriable  costs  would  be  de- 
ductible In  the  year  In  which  paid  or  incur- 
red. Afisume  further  that  7,600  units  were  on 
hand  at  the  end  of  the  taxable  year  and  the 
7.600  units  were  in  the  same  proportion  to 
the  total  units  produced.  Thus.  10  percent 
(7,600  units  in  inventory  at  the  end  of  the 
taxable  year,  divided  by  76,000,  the  actual 
number  of  units  produced)  of  the  fixed  In- 
direct production  costs  Included  in  the  com- 
putation of  the  amount  of  inventoriable 
costs  (the  above-mentioned  81.6  percent) 
and  10  percent  of  the  variable  indirect  pro- 
duction costs  would  be  included  In  the  cost 
of  the  goods  in  the  ending  inventory.  In  ac- 
cordance with  a  method  aof  allocation  pro- 
vided by  this  paragraph. 

ie»  Transition  to  full  absorption  meth- 
od of  inventory  costiiig — 1 1 1  In  general — 
(ii  Mandatory  reciuirement.  A  taxpayer 
not  using  the  full  absorption  method  of 
inventory  costing,  as  prescribed  by  para- 
graph <ai  of  this  section,  must  change 
to  that  method.  A  taxpayer  not  using  the 
full  absorption  method  of  inventory  cost- 
ing, as  prescribed  by  paragraph  'a)  of 
this  section,  who  makes  the  snerial  elec- 
tion provided  in  subdivision  <  ii  1  of  tliis 
subparagraph  during  the  transition  pe- 
riod described  in  subdivision  (ii*  of  tliis 
subparagraph  need  not  change  to  the 
full  absorption  method  of  inventory  cost- 
ing for  taxable  years  prior  to  the  year 
for  which  such  election  is  made,  but  only 
if  no  notice  of  deficiency  under  section 
6212  has  been  issued  for  such  years  with 
respect  to  an  issue  invohing  inventory 
costing.  The  rules  otherwise  nrc'^cribed 
in  sections  446  and  481  and  the  regula- 
tions thereunder  shall  apply  to  any  tax- 
payer who  fails  to  make  the  special 
election  in  subdivision  (iii  of  this  .sub- 
paragraph. The  transition  rules  of  this 
paragraph  are  available  only  to  those 
taxpayers  who  change  their  method  of 
inventory  costing. 

I  ill    Special   election    during   2-year- 
transitio7i  period.  If  a  taxpayer  elects  to 
change  to  the  full  absorption  method  of 
inventoi-y  costing  during  the  transition 
period  provided  herein,  he  may  elect  on 
Form  3115  to  change  to  such  full  absorp- 
tion method  of  inventory  costing  and,  in 
so  doing,  employ  the  transition  proce- 
dures and  adopt  any  of  the  transition 
methods  prescribed  in  subparagraph  <  2  ' 
of  this  paragraph.  Such  election  shall  be 
made  during  the  first  180  days  of  any 
taxable  year  beginning  on  or  after  (the 
date  of  adoption  of  these  regulations  as 
a  Treasury  decision)  and  before  (2  years 
after  the  date  of  adoption  of  these  regu- 
lations as  a  Treasury  decision)   (i.e.,  the 
"transition  period")  and  the  change  in 
inventory  costing  method  shall  be  made 
for  the  taxable  year  in  which  the  election 
is  made.  Notwithstanding  the  preceding 
sentence  if  the  taxpayer's  prior  returns 
are  being  examined  by  the  Service  prior 
to  (the  date  of  adoption  of  these  regula- 
tions as  a  Treasury  decision )  but  a  statu- 
tory notice  of  deficiency  has  not  been 
Issued,  and  there  is  an  issue  involving  a 
change  in  inventory  costing  method,  the 
taxpayer  may  request  the  application  of 
this  regulation  by  agreeing  to  change 
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to  the  full  absorption  method  for  the 
first  taxable  year  of  the  taxpayer  ending 
after  (the  date  of  adoption  of  the  Regu- 
lations as  a  Treasury  decision) . 

(iii>  Change  initiated  by  the  Commis- 
sioner. A  taxpayer  who  properly  makes 
an  election  under  subdivision  (ut  of  this 
subparagraph  shall  be  considered  to  have 
made  a  change  in  method  of  accounting 
not  initiated  by  the  taxpayer,  notwith- 
standing the  provisions  of   §  1.481-1  <c) 
.51.  Thus,  any  of  the  taxpayer's  "pre- 
1954  inventory  balances' '  with  respect  to 
such  inventory  shall  not  be  taken  into 
account  as  an  adjustment  under  section 
481.  For  purposes  of  this  paragraph,  a 
•pre- 1954  inventory  balance"  is  the  net 
amount  of  the  adjustments  which  would 
have  been  required  if  the  taxpayer  had  ~ 
made  such  change  in  his  method  of  ac- 
counting with  respect  to  his  inventory  m 
his  first  taxable  year  which  began  after 
December  31.  1953.  and  ended  after  Au- 
gust 16.  1954.  See  section  481(a)  (2)  and 

§  1.481-3. 

(2>   Procedural  rules  for  change,  ll  a 
taxpayer  makes  an  election  pursuant  to 
subparagraphdxii)   of  this  paragraph, 
the  Commissioners  consent  will  be  evi- 
denced by  a  letter  of  consent  to  the  tax- 
payer, setting  forth  the  values  of  inven- 
tory,    as    provided    by     the    taxpayer, 
determined   under  the   full   absorption 
method  of  inventory  costing,  except  to 
the  extent  that  no  determination  of  such 
values  is  necessary  under  subparagraph 
(3)  (ii)  (b)  of  this  paragraph  (the  cutoff 
method) ,  the  amount  of  the  adjustments 
(if  any)   required  to  be  taken  into  ac- 
count by  section  481.  and  the  treatment 
to  be  accorded  to  any  such  adjustments. 
Such  full  absorption  values  shall  be  sub- 
ject to  verification  on  examination  by  the 
District    Director.    The    taxpayer    shall 
preserve  at  his  principal  place  of  busi- 
ness all  records,  data,  and  other  evidence 
relating  to  the  full  absorption  values  of 
inventory. 

(3>  Transition  methods.  In  the  case  of 
a  taxpayer  who  properly  makes  an  elec- 
tion under  subparagraph  (ixli)  of  this 
paragraph  during  the  transition  period— 
(i>    10-year  adjustment  period.  Such 
taxpayer  may  elect  to  take  any  adjust- 
ment required  by  section  481  with  respect 
to  any  inventory  being  revalued  under 
the  full  absorption  method  into  account 
ratably  over  a  period  designated  by  the 
taxpayer  at  the  time  of  such  election, 
not  to  exceed  the  lesser  of  10  taxable 
years    commencing    with    the    year    of 
transition  or  the  number  of  years  the 
taxpayer    has    been    on    the    inventory 
method  from  which  he  is  changing.  If 
the  taxpayer  dies  or  ceases  to  exist  in  a 
transaction  other  than  one  to  which  sec- 
tion 381(a)  of  the  Code  applies  or  if  the 
taxpayer's  inventory  (determined  under 
the  full  absorption  method)  on  the  last 
day  of  any  taxable  year  is  reduced  by 
more  than  an  amount  equal  to  33  "3  per- 
cent  of   the   taxpayer's   inventory    (de- 
termined   under    the    full    absorption 
method  >  as  of  the  beginning  of  the  year 
of  change,  the  entire  amount  of  the  sec- 
tion 481  adjustment  not  previously  taken 
into  account  In  computing  Income  shall 
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subparagraph  but  fails  to  elect  within  the 
transition  period.  If  a  taxpayer  wishes  to 
change  to  the  full  absorption  method  of 
inventory  costing  (as  prescribed  by  para- 
graph (a)  of  this  section)  from  a  method 
of  inventory  costing  which  is  more  in- 
clusive of  indirect  production  costs  and 
he  has  previously  changed  to  his  present 
method  pursuant  to  subparagraphs  ( 1  >  ■ 
(2>,  and  (3)  of  this  paragraph  or  he 
would  satisfy  the  requirements  of  subdi- 
vision (i)  of  this  subparagraph  but  he 
fails  to  elect  within  the  transition  period. 
he  must  secure  the  consent  of  the  Com- 
missioner prior  to  making  such  change. 
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[  26  CFR  Part  1  ] 

INCOME  TAX 

Domestic  International  Sales  Corporations; 
Notice  of  Public  Hearings 

Public  hearings  on  the  provisions  of 
the  below  listed  proposed  regulations  will 
be  held  on  March  13.  1973.  at  10  a.m.. 
e.s.t.,  and  if  necessary  will  continue  on 
March  14,  1973.  beginning  at  10  a.m.  in 
Room  3313.  Internal  Revenue  Building. 
llllConstitution  Avenue  NW.,  Washing- 
ton. DC  20224.  The  public  hearings  will 
be  in  respect  to : 

( 1 )  Proposed  regulations  under  section 
992  of  the  Internal  Revenue  Code  of 
1954  relating  to  requirements  of  a  do- 
mestic international  sales  corporation 
(DISC )  appearing  in  the  Federal  Regis- 
ter for  September  12.  1972  (37  FR 
18475). 

(2)  Proposed  regulations  under  section 
995  of  the  Internal  Revenue  Code  of  1954 
relating  to  foreign  investment  attribut- 
able to  producer's  loans,  appearing  in  the 
Federal  Register  for  September  15,  1972 
(37  FR  18736). 

(3)  Proposed  regiilations  under  sec- 
tion 994  of  the  Internal  Revenue  Code  of 
1954  relating  to  inter-company  pricing 
rules  for  DISC'S,  appearing  in  the  Fed- 
eral Register  for  September  21,  1972  (37 
FR  19625). 

(4)  Proposed  regulations  under  section 
993  of  the  Internal  Revenue  Code  of 
1954  relating  to  qualified  export  receipts 
and  producer's  loans  of  a  domestic  inter- 
national sales  corporation  (DISC),  ap- 
pearing in  the  Federal  Register  for  Oc- 
tober 4.  1972  (37  FR  20853) . 

(5)  Proposed  regulations  under  sec- 
tion 994  of  the  Internal  Revenue  Code  of 
1954  relating  to  marginal  costing  rules 
for  intercompany  pricing  for  DISC'S,  ap- 
pearing in  the  Federal  Register  for  De- 
cember 20.  1972  (37  FR  28065). 

( 6 )  Proposed  regulations  under  secMon 
993  of  the  Internal  Revenue  Code  of  1954 
relating  to  qualified  export  receipts  and 
producer's  loans  of  a  domestic  inter- 
national sales  corporation  (DlSd.  ap- 
pearing in  the  Federal  Register  for  De- 
cember 22,  1972  (37  FR  28302). 

(7)  Proposed  regulations  under  sec- 
tions 995.  996  and  997  of  the  Internal 
Revenue  Code  of  1954  relating  to  the 
treatment  of  distributions  to  share- 
holders of  domestic  international  sales 
corporations,  appearing  in  the  Federal 
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Register  for  December  29,  1972  (37  FR 
28754). 

(8)  Proposed  regulations  under  sec- 
tions 246.  301,  901,  902,  922.  931,  and  1014 
of  the  Internal  Revenue  Code  of  1954 
relating  to  domestic  international  sales 
corporations,  appearing  in  the  Inderal 
Register  for  January  5,  1973  (38  FR 
883). 

The  rules  of  ?  601.601  (an 3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall  apply  with  respect  to 
such  public  hearings.  Copies  of  these 
rules  may  be  obtained  by  a  request  di- 
rected to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash- 
ington, DC.  20224,  or  by  telephoning 
(Washington,  DC.)  202—964-3935. 
Under  such  §  601.601  <a)  <3),  persons  who 
have  submitted  written  comments  or  sug- 
gestions within  the  time  prescribed  in  the 
respective  notices  of  proposed  rule  mak- 
ing and  who  desire  to  present  oral  com- 
ments at  the  respective  hearing  on  such 
proposed  regulations  should  by  Febru- 
ary 27,  1973,  submit  an  outline  of  the 
topics  and  the  time  they  wish  to  devote 
to  each  topic.  Such  outlines  should  be 
submitted  to  the  Commissioner  of  In- 
ternal Revenue,  Attention:  CC:LR;T, 
Washington,  D.C.  20224. 

Persons  who  desire  a  copy  of  such 
written  comments  or  suggestions  or  out- 
lines and  who  desire  to  be  assured  of  their 
availability  on  or  before  the  beginning  of 
such  hearings  should  notify  the  Com- 
missioner, in  writing,  at  the  above  ad- 
dress by  March  6.  1973.  In  such  a  case, 
unless  time  and  circumstances  permit 
otherwise,  the  desired  copies  are  de- 
liverable only  at  the  above  address.  The 
charge  for  copies  is  twenty-five  cents 
($0.25)  per  page,  subject  to  a  minimum 
charge  of  $1. 

An  agenda  showing  the  order  of  the 
hearings  on  the  proposed  regulations  and 
the  scheduling  of  the  speakers  will  be 
made  after  outlines  are  received  from  the 
speakers.  Copies  of  this  agenda  will  be 
available  free  of  charge  at  the  hearings, 
and  information  with  respect  to  its  con- 
tents may  be  obtained  on  March  12,  1973, 
by  telephoning  (Washington.  D.C.^ 
202—964-3935. 

Lee  H.  Henkel,  Jr.. 
Chief  Counsel. 

[FR  Doc.73-2969  Piled  2-12-73:10:14  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  1062  ] 

[Docket  No   AO  10-A46I 

MILK  IN  THE  ST.   LOUIS-OZARKS 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  St.  Louis-Ozarks 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C,  601  et  seq.), 


and  the  applicable  rules  of  practice  (7 
CFR  Part  900 1 .  at  Bridgeton,  Mo.,  on 
November  1.  1972,  pursuant  to  notice 
thereof  issued  on  October  10,  1972  (37  FR 
21641). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  January  8, 1973  (38 
FR  1281)  filed  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  his 
recommended  decision  containing  notice 
of  the  opportunity  to  file  written  excep- 
tions thereto. 

Tlie  material  issues,  findings  und  con- 
clusions, ruling.s.  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications  in  the  findings  and  con- 
clusions : 

1.  The  sixth  paragraph  is  revised. 

2.  The  25th  paragraph  is  revised. 

3.  Two  paragraphs  are  added  imme- 
diately following  the  25th  paragraph. 
The  material  issue  on  the  record  of  the 
hearing  relates  to  reducing  the  location 
adjustment  in  Zone  II  of  the  marketing 
area. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof : 

The  plus  location  adjustment  appli- 
cable to  the  Class  I  price  and  uniform 
price  at  a  plant  in  Zone  II  (the  southeast- 
em  Missouri  counties  of  Cape  Girardeau. 
Bollinger.  St.  Francois.  Perry,  and  Ste. 
Genevieve)  should  be  reduced  from  15 
cents  to  7  cents. 

The  hearing  notice  proposal  was  sub- 
mitted by  a  handler  at  Cape  Girardeau 
who  operates  the  only  regulated  plant  in 
Zone  II.  He  proposed  to  eliminate  the 
present  plus  15-ceiit  location  adjustment, 
claiming  that  it  places  him  at  a  disad- 
vantage in  competing  for  sales  with  those 
handlers  under  the  St.  Louis-Ozarks 
order  whose  Class  I  price  is  not  subject 
to  a  plus  location  adjustment.  Also,  he 
testified  that  liis  producers,  even  with- 
out the  plus  15-cent  location  adjustment, 
still  would  realize  a  better  return  than 
they  could  obtain  by  delivering  their  milk 
a  greater  distance  to  plants  in  St.  Louis. 

There  was  significant  opposition  at  the 
hearing  to  removing  the  15-ccnt  location 
adjustment.  Operators  of  regulated 
plants  under  the  Memphis  and  Central 
Arkansas  orders,  who  compete  for  sales 
with  the  Cape  Girardeau  handler  in 
southeastern  Missouri  and  in  the  Mem- 
phis area,  claimed  that  removal  of  the 
plus  15-cent  adjustment  in  Zone  n  would 
misalign  the  Class  I  price  applicable  at 
the  Cape  Girardeau  location  with  the 
Class  I  prices  under  other  orders. 

Spokesmen  for  a  cooperative  repre- 
senting a  majority  of  the  producers  un- 
der the  Memphis  and  Central  Arkansas 
orders  contended  that  removal  of  the 
plus  15-cent  location  adjustment  would 
jeopardize  the  supply  of  the  Cape 
Girardeau  handler,  because  Cape  Gi- 
rardeau area  producers  would  ship  in- 
stead to  nearby  plants  under  the  other 


orders  where  they  could  realize  a  higher 
return  for  their  deliveries. 

A  Paducah  order  handler  and  the  prin- 
cipal cooperative  under  that  order  also 
opposed  removing  the  plus  15-cent  loca- 
tion adjustment  at  Cape  Girdardeau. 
They  claimed  that  it  would  give  the  Cape 
Girardeau  handler  an  advantage  over 
Paducah  handlers  in  their  common  sales 
areas  and  would  cause  an  inappropriate 
alienment  of  prices  l>etween  the  two 
orders. 

A  major  cooperative  under  the  St. 
Louis-Ozarks  order  represents  all  but 
one  of  the  producers  supplying  the  Cape 
Girardeau  handler.  This  cooperative 
stated  its  concern  that  producers  at  Cape 
Girardeau  should  receive  a  reasonable 
return,  but  pointed  to  the  lower  prices 
east.  west,  and  north  of  Cape  Girardeau 
and  to  the  importance  to  orderly  mar- 
keting of  equitable  treatment  of  handlers 
who  compete  with  distributors  in  neigh- 
boring markets.  Reference  was  made  to 
the  longstanding  controversy  over  the 
price  level  at  Cape  Girardeau  nnd  hope 
was  expressed  that,  insofar  as  the  hear- 
ing would  permit,  a  price  might  be  pro- 
vided at  Cape  Gii-ardeau  that  will  assure 
an  adequate  supply  for  plants  so  located 
and  at  the  same  time  provide  for  proper 
alinement  of  prices  among  the  competing 
markets.  It  suggested  that  any  change  in 
location  pricing  resulting  from  the  hear- 
ing should  be  directed  particularly  to 
achieving  comparable  Class  I  prices  at 
Cape  Girardeau  under  both  the  St.  Louis- 
Ozarks  and  Memphis  orders.  As  a  coop- 
erative association,  it  exi^ressed  its  inter- 
est in  obtaining  the  maximum  practi- 
cable returns  for  its  members. 

A  cooperative  whose  members  ship  to 
St.  Louis-Ozarks  regulated  plants,  and 
that  also  operates  a  distributing  plant 
regulated  by  the  Southern  Illinois  order, 
similarly  .opposed  eliminating  the  plus 
15-cent  location  adjustment.  Its  spokes- 
man proposed,  however,  to  reduce  the 
location  adjustment  7  or  8  cents,  stating 
that  such  a  reduction  would  more  ap- 
propriately align  the  Class  I  price  at 
Cape  Girardeau  with  the  Southern  Illi- 
nois order  Class  I  price. 

Besides  his  distribution  in  Zone  II  of 
the  St.  Louis-Ozarks  marketing  area, 
the  Cape  Girardeau  handler  proposing 
the  price  reduction  sells  in  the  Memphis 
marketing  area,  in  the  Missouri  portion 
of  the  Paducah  marketing  area,  and  in 
several  counties  in  southeastern  Missouri 
that  are  not  in  any  Federal  order  mar- 
keting area.  His  sales  in  the  Paducah 
marketing  area  are,  however,  not  a  sig- 
nificant proportion  of  his  total  Class  I 
distribution  or  of  the  total  Class  I  sales 
in  that  marketing  area. 

Currently,  Class  I  distribution  from 
the  Cape  Girardeau  plant  in  the  Mem- 
phis marketing  area  is  only  slightly  less 
than  its  sales  in  the  St.  Louis-Ozarks 
marketing  area.  In  fact,  in  some  months 
(but  not  for  3  consecutive  months)  the 
plant's  sales  in  the  Memphis  marketing 
area  have  been  more  than  in  the  St. 
Louis-Ozarks  marketing  area.  Both  or- 
ders specify  that  a  plant's  distribution 
in  an  other  order  marketing  area  must 
exceed  those  in  the  order  under  which  it 
is  currently  regulated  for  3  consecutive 
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months  before  it  may  be  regnilated  by 
the  other  order. 

The  Cape  Girardeau  plant  hsis  been  a 
fully  regulated  plant  under  the  St.  Louis- 
Ozarks  order  (or  its  predecessor,  the  St. 
Louis  order)  since  February  1.  1965.  The 
plus  15-cent  location  adjustment  at  Cape 
Girardeau  has  been  effective  since  Feb- 
ruary 1.  1965,  when  the  five  counties  in 
Zone  II  were  added  to  the  marketing 
area  of  the  St.  Louis  order  (which  be- 
came the  St,  Louis-Ozarks  order  Octo- 
ber 1.  1968  >.  The  decision  of  the  Assist- 
ant Secretary  on  November  5,  1964  '28 
FR  15130),  concluded  that  the  plus  15- 
cent  adjustment  in  Zone  n  was  neces- 
sary to  insure  an  adequate  supply  for 
plants  in  such  area  and  to  improve  the 
alignment  of  prices  among  orders  regu- 
lating competing  handlers. 

The  St.  Louis-Ozarks  Class  I  price 
and  those  in  the  nearby  Federal  order 
markets  are  computed  by  adding  stated 
amounts,  commonly  referred  to  as  Class 
I  differentials,  to  the  basic  formula  price 
1  Minnesota-Wisconsin  manufacturing 
milk  price > .  The  St.  Louis-Ozarks  Class  I 
differential  of  $1.60  is  applicable  in  the 
St.  Louis  metropolitan  area,  the  principal 
population  center  under  the  order.  With 
the  plus  15-cent  location  adjustment,  the 
applicable  Class  I  differential  at  Cape  Gi- 
rardeau is  $1.75.  Under  both  the  Mem- 
phis and  Central  Arkanstis  orders  the 
Class  I  differential  (over  the  same  basic 
formula  price )  is  $1.94. 

The  Class  I  differential  applicable  at 
the  Cape  Girardeau  plant,  if  regulated 
by  the  Memphis  order,  would  be  $1.67. 
This  results  from  subtracting  from  the 
$1  94  Class  I  differential  the  27-cent  lo- 
cation adjustment  that  applies  at  a  plant 
175  miles  from  Memphis.  In  effect,  if  the 
Cape  Girardeau  plant  were  regulated  by 
the  Memphis  order,  its  Class  I  price 
would  be  8  cents  less  «$1.67  versus  $1.75) 
than  is  now  provided  under  the  St.  Louis- 
Ozarks  order. 

Cape  Girardeau,  which  is  near  the 
main  north-south  highway  between  St. 
Louis  and  Memphis,  is  about  175  miles 
from  Memphis.  In  view  of  relatively 
small  differences  between  the  plant's 
volumes  of  sales  under  the  two  orders  in 
recent  months,  there  is  the  possibility 
that  at  least  at  times  it  could  become  a 
fully  regulated  plant  under  the  Memphis 
order. 

Paragould  is  about  85  miles  northwest 
of  Memphis  and  148  miles  south  of  Cape 
Girardeau.  The  Class  I  price  differential 
at  the  Paragould  location  under  the  Cen- 
tral Arkansas  order  is  $1,805.  or  15  cents 
higher  than  the  price  that  would  be 
applicable  under  such  order  for  a  plant 
regulated  thereby  and  located  at  Cape 
Girardeau.  A  principal  competitor  of  the 
Cape  Girardeau  handler  for  sales  in 
southeastern  Missouri  is  a  handler  at 
Paragould.  Arkansas,  regulated  by  the 
Central  Arkansas  order. 

The  Class  I  price  in  the  Paducah 
marketing  area  is  10  cents  higher  than 
at  Cape  Girardeau.  Paducah,  the  princi- 
pal city  In  the  Paducah  marketing  area. 
Is  about  70  miles  southeast  of  Cape 
Girardeau.  While  the  Cape  Girardeau 
handler  has  no  Class  I  distribution  in  the 


PIOPOSED   RULE  MAKING 


order 


city  of 
petition 
that 
counties 

Althoi  gh 
compete ; 
in  the 

no  distri>)ution  i 
metropo 
pete  for 
xmder 
keting 

The 
deliveri4g 
deau 
cated  in 
their 
affected 
pricewisfe 
ternativ^ 
plant  is 
ties  of 
The 
ated  to 
return 
to 


tie 
area, 


milk 


Cai>e 


to 


Par  igould 


more  tli  an 
St.  Lou  s 
under  tl  le 
Paragot  Id 


to 
thsy 


ir-a; 


pec ted 
than 
deau 
propose^ 
strong 
would 
lets  in 
It  w 
on  the 
alignm^t 
where 
occurs 
sldered 
achieve 
imder 
market 
plies 
overlap 
involvii  ig 


phis 
been 

The 
ali 
St. 
The 
viously 
much 
area 


as 
Girard  ;au 


C  ass 
II 


The 
this 

changed 
added 
ruary 
phis 
Zone 
cents. 
Class 
the  Zckie 

When 
keting 
tween 
the  SI 
a 

plus 
revise^ 


FEDERAL   REGISTER, 


Paducah.  he  has  limited  com- 
for  sales  with  handlers  imder 
in  the  southeastern  Missouri 
of  the  Paducah  marketing  area, 
the  Cape  Girardeau  handler 
for  sales  with  St.  Louis  handlers 
CJape  Girardeau  vicinity,  he  has 
of  his  own  in  the  St.  Louis 
itan  area.  Neither  does  he  corn- 
sales  with  handlers  regulated 
nearby  Southern  Illinois  mar- 
in  or  outside  such  area, 
alternatives  available  to  producers 
their  milk  to  the  Cape  Girar- 
pl4nt  are  not  limited  to  plants  lo- 
|st.  Louis.  The  economic  value  of 
may  be  expected  to  be  more 
by  the  best  of  their  opportunities 
than  by  their  lowest-priced  al- 
outlets.  The  Paragould.  Ark., 
an  outlet  for  additional  quanti- 
nilk  on  a  direct-delivery  basis. 
_  Girardeau  producers  are  situ- 
i  ake  advantage  of  this  outlet.  The 
such  producers  after  the  haul 
would    be    significantly 
if  the  milk  were  delivered  to 
Also,  the  higher  blend  price 
Central  Arkansas  order  at  the 
.  plant  could  reasonably  be  ex- 
return  to  such  producers  more 
would  realize  at  Cape  Girar- 
aflter  a  15-cent  reduction,  as  was 
Consequently,  there  can  be  no 
]  (resumption  that  such  producers 
g  ravitate  to  the  lowest-priced  out- 
^he  region. 

concluded  in  a  previous  decision 
1 5t.  Louis-Ozarks  order  that  price 
among     regulated     markets 
intermarket  handler  competition 
an  important  factor  to  be  con- 
by  the  Secretary  in  his  efforts  to 
market  stability   for  producers 
a    given    order    and    reasonable 
allocation  of  available  milk  sup- 
market  milksheds  tend  to 
These  intermarket  relationships 
St.  Louis-Ozarks  with  Mem- 
Central  Arkansas  and  Paducah  have 
to  herein  above, 
jrimary  problem  of  market  price 
on  this  record  relates  to  the 
rOzarks-Memphis  relationship. 
.^.   Girardeau   handler,   as  pre- 
indicated,  sells  approximately  as 
■nilk  in  the  Memphis  marketing 
in  his  home  market  at  Cape 
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Class  I  price  relationship  between 
oijder  and  the  Memphis  order  has 
_  significantly  since  Zone  II  was 
to  the  marketing  area.  From  Feb- 
1965  through  July  1968  the  Mem- 
I  price  exceeded  the  St.  Louis 
Class  I  price  an  average  of  61 
Since    July    1968    the    Memphis 
price  has  been  19  cents  more  than 
n  Class  I  price  in  each  month. 
Zone  II  was  added  to  the  mar- 
area,  the  existing  differences  be- 
the  monthly  Class  I  price  under 
.  Louis  and  Memphis  orders  was 
matjter  considered  in  establishing  the 
-cent  location  adjustment.  The 
basis     of     pricing     at     Cape 
Glrarieau  herein  provided  gives  recog- 
nition! to   the   current    relationship   of 
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prices  in  the  St.  Louis-Ozarks  and  Mem- 
phis orders. 

The  handler  competition  between  these 
markets  calls  for  a  close  price  alinement 
for  the  purposes  described  above.  The 
plus  location  adjustment  of  7  cents  pro- 
posed herein  for  Cape  Girardeau  will 
promote  orderly  marketing  by  providing 
a  Class  I  price  at  Cape  Girardeau  equiva- 
lent to  that  prevailing  for  the  same  loca- 
tion under  the  Memphis  order. 

It  was  found  further  in  a  prior  deci- 
sion on  the  St.  Louis-Ozarks  order  that 
the  greater  the  distance  that  an  order 
market  is  situated  geographically  from 
the  heavy  production  region  of  the  coun- 
try, the  higher  the  Class  I  price  tends 
to  be.  For  the  St.  Louis-Ozarks  market 
and  other  markets  to  the  south  of  St. 
Louis-Ozarks,  the  Chicago  milkshed  is 
an  important  alternative  source  of  sup- 
ply when  outside  milk  is  needed  for 
fluid  use. 

A  basic  reason  for  this  is  that  local 
supplies  for  those  markets  farther  re- 
moved from  the  Chicago  milkshed  tend 
to  be  less  adequate  for  their  year-round 
needs  than  those  nearer  the  Chicago 
production  area.  In  1971,  for  example, 
the  Class  I  utilization  of  producer  deliv- 
eries imder  the  Memphis,  Central  Ar- 
kansas and  Paducah  orders  was  85  per- 
cent, 89  percent,  and  74  percent,  respec- 
tively. Under  the  St.  Louis-Ozarks  and 
Southern  Illinois  orders.  Class  I  utiliza- 
tion of  producer  receipts  was  64  percent 
and  60  percent,  respectively,  for  the 
same  period.  These  conditions  are  re- 
flected in  the  relative  prices  of  the 
Memphis,  Central  Arkansas  and  Paducah 
markets.  The  Memphis,  Central  Arkan- 
sas, and  Paducah  Class  I  pricesa  re  34 
cents,  34  cents,  and  25  cents,  respectively, 
more  than  the  Zone  I  Class  I  price  in  the 
SRt.  Louis-Ozarks  order. 

Cape  Girardeau  is  farther  from  Chi- 
cago than  St.  Louis  proper.  The  7-cent- 
plus  location  adjustment  adopted  gives 
reasonable  recognition  to  the  greater 
distance,  and  consequent  cost  of  delivery, 
to  Cape  Girardeau  from  a  basic  source 
of  alternative  supplies. 

In  an  exception  to  the  recommended 
decision,  a  handler  contended  that  the 
plus  location  adjustment  at  Cape  Girar- 
deau should  be  determined  solely  on 
the  basis  of  its  greater  distance  (than 
St.  Louis)  from  the  city  of  Chicago.  As 
calculated  by  him,  the  location  adjust- 
ment at  Cape  Girardeau  would  be  12 
cents  (based  at  a  rate  of  1.5  cents  for 
each  10  miles  of  the  79-mile  greater  dis- 
tance to  Cape  Girardeau  from  Chicago) . 
Two  other  handlers,  in  exceptions, 
pointed  to  testimony  by  the  witness  of 
a  cooperative  that  on  the  basis  of  dis- 
tance from  Eau  Claire.  Wisconsin,  in  the 
heart  of  the  Chicago  milkshed,  a  price 
16.5  cents  higher  than  at  St.  Louis  would 
be  warranted  at  Cape  Girardeau. 

One  economic  condition  that  may  af- 
fect determination  as  to  the  propriety 
of  a  price  proposal  for  a  particular  mar- 
ket or  location  is  the  cost  involved  in 
substituting  alternative  supplies  for 
producer  milk  priced  under  the  order.  A 
representative  price  at  the  alternative 
source   plus    reasonable    transportation 
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cost  allowance  (a  figure  commonly  used 
Is  1.5  cents  per  hundredweight  per  10 
miles)  is  a  measure  of  such  cost.  Ob- 
viously, such  alternative  cost  is  but  one 
of  the  economic  conditions  that  affect 
marlcet  supply  and  demand  for  milk  or 
its  products  in  a  given  marketing  area. 
In  carrying  out  statutory  objectives,  the 
determination  of  an  appropriate  mini- 
mum price  may  not  be  reached  on  this 
one  factor  or  condition  to  the  exclusion 
of  other  economic  conditions  found  to 
affect  market  supply  and  demand. 

Since  Cape  Girardeau  is  about  65 
miles  farther  from  Chicago  than  St. 
Louis  proper,  the  7-cent  plus  adjustment 
adopted  is  reasonable  in  respect  of  the 
greater  distance,  and  consequent  cost  of 
delivery,  to  such  location  from  the  basic 
source  of  alternative  supplies. 

Both  the  proponent  Cape  Girardeau 
handler  and  a  Paducah  order  handler 
contended  that  there  is  misalignment  of 
prices  between  the  Paducah  order  and 
St.  Louis-Ozarks  order  at  Cape  Girar- 
deau, primarily  because  the  Paducah 
Class  I  price  is  too  high  relative  to  the 
Class  I  price  under  the  St.  Louis-Ozarks 
order.  The  level  of  the  Paducah  price 
was  not,  of  course,  an  issue  at  this  hear- 
ing. However,  a  proposal  to  reduce  the 
Paducah  Class  I  price  15  cents  was  con- 
sidered at  a  hearing  held  in  Paducah 
December  12,  1972  (37  FR  24760) .  Official 
notice  is  here  taken  of  the  fact  of  that 
hearing.  If  an  adjustment  in  the  Class 
I  price  differential  of  the  Paducah  order 
is  warranted,  the  appropriate  action  can 
be  taken  on  the  basis  of  that  hearing. 

The  available  supply  of  milk  relative 
to  local  Class  I  needs  at  Cape  Girardeau 
approximates  that  for  total  deliveries 
and  total  Class  I  utilization  under  the 
St.  Louis-Ozarks  order.  That  is,  about 
65  percent  of  producer  deliveries  are 
utilized  in  Class  I.  Consequently,  the 
8-cent  reduction  in  the  location  adjust- 
ment at  Cape  Girardeau  adopted  in  this 
decision  should  not  impair  the  mainte- 
nance of  an  adequate  supply  of  milk  at 
that  location,  but  will  tend  to  promote 
orderly  marketing  by  assisting  producers 
delivering  to  Cape  Girardeau  to  main- 
tain this  nearby  outlet  for  their  milk. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evidence 
in  the  record  were  considered  in  making 
the  findings  and  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 
findings  and  conclusions  filed  by  inter- 
ested parties  are  inconsistent  with  the 
findings  and  conclusions  set  forth  herein, 
the  requests  to  make  such  findings  or 
reach  such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this  decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  In  connection 
with  the  issuance  of  the  aforesaid  order 


and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec- 
tuate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimimi 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec- 
tive classes  of  industrial  and  commercial 
activity  specified  in,  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatoi-y  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annex  ted  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
St.  Louis-Ozarks  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,'  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval 
AND  Representative  Period 

December  1972  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the  issu- 
ance of  the  order,  as  amended  and  as 


hereby  proposed  to  be  amended,  regu- 
lating the  handling  of  milk  in  the  St. 
Louis-Ozarks  marketing  area  is  ap- 
proved or  favored  by  producers,  as  de- 
fined under  the  terms  of  the  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  tlie 
aforesaid  marketing  area. 

Signed  at  Washington.  D.C..  on  Feb- 
ruary 8,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

Order"  amending  the  order,  regulating 
the  handling  of  milk  in  the  St.  Louis- 
Ozarks  marketing  area. 

Findings   and   Determinations 

*  The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(at  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  St.  Louis-Ozarks  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.>,  and  the 
applicable  rules  of  parctice  and  procedure 
(7CFRPart900». 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that:  * 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2>  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act. 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in.  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 


'  Filed  as  part  of  the  original  document. 


'•  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  ettec- 
tive  date  hereof  the  handling  of  milk  In 
the  St.  Louls-Ozarks  marketing  area 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  market- 
ing agreement  and  order  amending  the 
order  contained  in  the  recommended  de- 
cision issued  by  the  Deputy  Administra- 
tor. Regulatory  Programs,  on  January  8, 
1973,  and  published  in  the  Federal  Reg- 
ister on  January  11,  1973  <38  FR  1281 » 
shall  be  and  are  the  terms  and  provisions 
of  this  order,  amending  the  order,  and 
are  set  forth  in  full  herein : 

In  §  1062.53,  paragraph  (b>  is  revised 
as  follows : 

§  1062.33 
diers. 


PROPOSED   RULE  MAKING 

Propdnent,  a  cooperative  association, 
has  sui  plied  a  pool  distributing  plant 
with  mLlk  produced  in  the  vicinity  of 
Caledoria,  Minn.  When  this  milk  sup- 
ntt  needed  at  the  pool  distributing 
is  moved  to  a  nonpool  manu- 
plant  located  in  the  produc- 


ply  is 
plant  ii 
facturii^g 
tion 


ar  !a 


lia  is  more  than  150  miles  from 

the  nearest  of  the  basing  points.  The 

providing  for  automatic  Class 

tion  of  milk  moved  to  a  non- 

so   located   have  been   sus- 

since  September  1971.  The  sus- 

permits    classifying    milk    so 

of  on  the  basis  of  its  actual 

therefore,  facilitates  the  eco- 

disposition  of  reserve  milk  sup- 

droduced    beyond    150    miles    to 

manufacturing  plants  for  Class 


Loral  ion  (lifTerenliak  (o  han- 


(h)  In  Zone  II  of  the  marketing  area, 
shall  be  the  Zone  I  price  plus  a  location 
adjustment  of  7  cents; 

•  «  •  •  • 

IFR  Doc  73-2853  Piled  2-12-73:8:45  am] 


[  7  CFR  Part  1079  ] 

MILK  IN  THE  DES  MOINES,  IOWA 
MARKETING  AREA 

Notice  of  Proposed  Suspension  or  Termi- 
nation of  Certain  Provisions  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.>,  the  sus- 
pension or  termination  of  certain  provi- 
si<ms  of  the  order  regulating  the  han- 
dling of  milk  in  the  Des  Moines.  Iowa, 
marketing  area  is  being  considered. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  or 
termination  should  file  the  same  with 
the  Hearing  Clerk.  Room  112-A,  Admin- 
istration Building,  U.S.  Department  of 
Agriculture.  Washington,  DC.  20250.  not 
later  than  February  20.  1973.  All  docu- 
ments filed  should  be  in  quadrupUcate. 
All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7CPRl:27(b)). 

The  provisions  proposed  to  be  sus- 
pended or  terminated  are  as  follows : 

In  §  1079.44,  aU  of  paragraph  (c).  and 
in  paragraph  <d)  the  provisions  "located 
not  more  than  150  miles  by  the  shortest 
highway  distance,  as  determined  by  the 
market  administrator,  from  the  nearest 
of  the  Post  Offices  of  Corydon,  Creston. 
Des  Moines.  Grinnell,  Jefferson,  and 
Ottimiwa." 

Statement  of  consideration.  The  pro- 
posed action  would  continue  the  effect  of 
previous  suspensions  making  inoperative 
the  automatic  Class  I  classificaUon  of 
milk  transferred  or  diverted  from  a  pool 
plant  to  a  nonpool  plant  located  more 
than  150  miles  from  the  nearest  of  the 
six  basing  pointed  listed  above. 


Calec  on 

le  nei.re 

provisi(  ns 

I  classi  Icati 
pool   pi  ant 
pended 
pensior 
dispose  1 
use  and, 
nomica 
plies 
nearby 

II  use. 
Deletion  of  provisions  providing  mile- 

liniitations  on  transfers  and  diver- 
milk  for  Class  II  use  is  proposed 
recommended    decision    for    33 
(including    this    order)     Issued 
28,  1972  (37  FR  19482). 
Propbnent  requests  action  continuing 
the    ef  ect    of    the    present    suspension 
which  jxpires  February  28,  1973.  to  en- 
able it  to  continue  providing  an  orderly 
marketpng  program  for  its  member  pro- 
in  the  Caledonia  area  who  have 
issociated  with  the   Des  Moines 


age 
sions  o: 
In   the 
orders 
August 


ducers 

been 

marke' 

Signed 
ruary 


(PR  Doc 


at  Washington,  DC,  on  Feb- 
1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
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Jommodity  Credit  Corporation 

[  7  CFR  Part  1464  ] 

TOBACCO 

Propoated  Loan  and  Purchase  Program  for 
1973  Crop 


^  Is  hereby  given  that  the  Secre- 
Agriculture,  imder  the  authority 
106,  401,  and  403  of  the  Agri- 
„  Act  of   1949,   as   amended    (7 
1445,  1421,  and  1423 ) ,  and  sections 
5  of  the  Commodity  Credit  Corpo- 
Charter   Act.    as    amended    (15 
714b,  714c),  proposes  to  make  de- 
„atlons  relative  to  a  support  pro- 
for  the  1973  crop  of  tobacco. 
Agricultural    Act    of    1949,    as 
,  requires  the  Secretary  to  make 
.   available   on   any   crop   of   to- 
,  for  which  marketing  quotas  have 
jeen    disapproved    by    producers, 
section  106  of  the  Act,  the  level 
>„port  in  cents  per  pound  for  each 
)f  each  kind  of  tobacco  for  which 
„.„  quotas  are  in  effect,  or  for 
marketing    quotas    are    not    dis- 
,,i6,  Ls  mandatory  at  the  support 
for  the  1959  crop  of  such  kind  of 
multiplied  by  the  ratio  of  the 
of  the  index  of  prices  paid  by 
for  the   3   calendar  years  im- 
preceding  the  calendar  year 
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in  which  the  marketing  year  begins  for 
which  the  support  level  is  being  deter- 
mined to  the  average  index  of  prices 
paid  by  farmers  for  the  1959  calendar 
year.  The  average  of  the  index  of  prices 
paid  for  calendar  years  1969-72  will  be 
used  in  computing  the  1973  tobacco  sup- 
port levels.  This  average  is  411.  The 
average  index  of  prices  paid  for  the  cal- 
endar year  1959  is  298.  The  resulting 
ratio  is  1.38.  Thus,  the  support  level  for 
the  1973  crop  of  each  eligible  kind  of 
tobacco  will  be  138  percent  of  the  1959 
crop  support  level.  Prior  to  the  beginning 
of  the  marketing  season  for  each  kind 
of  tobacco,  pursuant  to  section  403  of 
the  Act,  Commodity  Credit  Corporation 
will  issue  proposed  advance  rates  for  the 
various  types  and  grades  of  tobacco,  and 
comments  on  such  rates  may  be  made 
at  that  time. 

No  change  is  contemplated  in  the 
method  of  supporting  tobacco  through 
loans  on  all  kinds  of  tobacco  and  pur- 
chases of  Puerto  Rican  tobacco.  Regula- 
tions currently  in  effect  with  respect  to 
the  tobacco  price  support  program  are 
set  forth  at  7  CFR  Part  1464. 

Prior  to  making  determinations  relat- 
ing to  this  notice,  consideration  will  be 
given  to  data,  views,  and  recommenda- 
tions which  are  submitted  in  writing  to 
the  Director,  Tobacco  Division.  Agricul- 
tural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC.  20250.  In  order  to  be 
sure  of  consideration,  all  submissions 
must  be  received  by  the  Director  not  later 
than  March  14. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the  Di- 
rector during  the  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.)  (7  CFR  1.27(b) ), 

Signed  at  Washington,  D.C.,  on  Feb- 
ruary 7,  1973. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[PR  Doc  73-2856  Piled  2-12-73:8:45  am] 


Commodity  Exchange  Authority 

[  17  CFR  Part  1  ] 

CONTRACT   MARKETS 

Filing  of  Statement  for  Continuing 
Designation 

A  proposal  was  published  in  the  Fed- 
eral Register  on  November  14.  1972  (37 
FR  24117',  pursuant  to  the  authority  of 
sections  5  6,  8.  and  8a  of  the  Commodity 
Exchange  Act  (7  U.S.C.  7.  8.  12.  12a^ ,  to 
issue  a  regulation  setting  forth  certain 
conditions  and  requirements  which  must 
be  met  by  contract  markets  for  their  con- 
tinued designation  as  contract  market. 
Interested  persons  were  given  an  oppor- 
tunity to  request  a  hearing  or  make  writ- 
ten submissions  on  the  matter  on  or 
before  January  15.  1973.  After  consider- 
ing all  statements  and  requests  for  hear- 
ing received  pursuant  to  the  notice,  the 
proposed  regulation  is  amended  as  set 
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forth  below.  Opportunity  for  the  filing  of 
statements  or  request  for  hearing  on  the 
amended  proposition  is  provided  follow- 
ing the  text  of  the  amended  proposed 
regulation.  Persons  who  requested  a 
hearing  on  the  original  proposal  should 
renew  their  request  if  they  wish  a  hear- 
ing on  the  amended  proposal. 

The  purpose  of  the  amended  proposed 
regulation  is  to  establish  requirements 
whereby  each  contract  market  would  file, 
at  stated  periodic  intervals,  a  statement 
and  supporting  data  showing  the  provi- 
sions that  it  has  made  to  meet  the  desig- 
nation requirements  and  conditions  of 
sections  5  and  5a  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  7,  7a  >.  This  is  to 
afford  the  contract  market  opportunity 
to  show  (1)  how  the  provisions  of  an 
existing  futures  contract  reflect  current 
marketing  conditions,  and  (2)  how  their 
bylaws,  rules,  regulations,  and  resolu- 
tions carry  out  the  requirements  of  sec- 
tions 5  and  5a. 

As  amended,  the  proposed  regulation 
would  read  as  follows: 

§  1.50      FHing  of  information  Iiy  rontrarl 
niarkcls. 

fai  Each  contract  market  shall  file 
with  the  Commodity  Exchange  Author- 
ity, at  least  once  every  5  years,  a  state- 
ment with  supporting  data  showing  the 
provisions  that  it  has  made  to  continue  to 
comply  with  the  conditions  and  require- 
ments for  designation  as  a  contract  mar- 
ket for  a  specified  commodity.  Such 
statement  shall  be  responsive  to  the  pro- 
visions of  sections  5  and  5a  of  the  Act. 
The  supporting  data  shall  include  any 
information  which  will  assist  the  Act 
Administrator  in  evaluating  the  effec- 
tiveness of  the  provisions  described  in 
the  statement. 

(b)  The  contract  market  shall  file  the 
required  information  for  each  commodity 
at  least  once  every  5  years  but  not  less 
than  90  days  after  the  effective  date 
of  this  regulation,  in  accordance  with  a 
schedule  showing  dates  of  required  filing 
established  by  the  Act  Administrator  and 
which  will  be  provided  by  him  to  each 
contract  market,  and  every  5  years  after 
the  date  of  the  first  filing:  Proxnded, 
Tliat  a  contract  market  need  not  file 
earlier  than  5  years  after  the  effective 
date  of  its  designation,  unless  so  re- 
quested upon  special  call  by  the  Act 
Administrator. 

(c>  The  information  required  in  para- 
graph (a)  of  this  section  also  shall  be 
filed  within  90  days  after  a  special  call 
by  the  Act  Administrator. 

(d»  Any  failure  by  a  contract  market 
to  continue  to  comply  with  the  conditions 
and  requirements  for  designation  as  a 
contract  market  as  set  forth  in  sections 
5  and  5a  of  the  Act,  and  any  failure  or 
refusal  to  file  the  information  required 
by  this  regulation  shall  be  cause  for  ac- 
tion by  the  Commodity  Exchange  Com- 
mission under  sections  5b,  6(a>  or  6b  of 
the  Act  (7  U.S.C.  7b,  8(a) ,  13a) . 

If  any  interested  person  desires  a  hear- 
ing with  reference  to  this  amended  pro- 
posed regulation,  he  should  make  a 
request  to  that  effect  stating  the  reasons 


therefor,  addressed  to  the  Administrator, 
Commodity  Exchange  Authority.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  on  or  before  April  16,  1973. 

Written  statements  with  reference  to 
the  subject  matter  of  this  amended  pro- 
posal may  be  submitted  by  any  inter- 
ested person.  Such  statements  should  be 
mailed  to  the  Administrator  of  the  Com- 
modity Exchange  Authority  prior  to 
April  16, 1973. 

The  transcript  of  the  proceedings  at 
any  hearing  which  may  be  held  and  all 
written  submissions  made  pursuant  to 
this  notice  and  the  notice  of  November  14, 
1972,  on  this  matter  will  be  made  avail- 
able for  public  inspection  in  the  Office 
of  the  Administrator,  Commodity  Ex- 
change Authority,  during  regular  busi- 
ness hours  (7  CFR  1.27(b) ). 

Issued  February  8,  1973. 

Alex  C.  Caldwell, 
Administrator. 
Commodity  Exchange  Authority. 

|FR  Doc.73-2857  Piled  2-12-73;8:45  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  18  ] 

MILK  AND  CREAM 

Proposed  Standards  of  Identity;  Extension 
of  Time  for  Filing  Comments 

In  the  matter  of  revising  existing 
standards  and  establishing  new  identity 
standards  for  milk  and  cream  (21  CFR 
Part  181  : 

A  notice  of  proposed  rule  making  in 
the  above-identified  matter  published  in 
the  Federal  Register  of  September  9, 

1972  <37  FR  18392".  provided  for  the  fil- 
ing of  comments  within  60  days  follow- 
ing its  publication  date.  This  time  was 
subsequently    extended    to    February    6, 

1973  (37  FR  23363.  November  2.  1972) . 
The  Commissioner  has  received  several 

requests  for  an  additional  extension  of 
such  time  and,  good  reason  therefor  ap- 
pearing, the  time  for  filing  comments  in 
this  matter  is  extended  to  July  1,  1973. 
This  extension  will  not  effect  the  com- 
mon effective  date  proposed  in  the  Fed- 
eral Register  of  January  19.  1973  (38 
FR  2163)  for  compliance  with  various 
new  labeling  requirements  for  packaged 
food  nor  will  any  additional  extensions 
of  time  for  filing  comments  on  these 
proposed  revisions  to  21  CFR  Part  18  be 
granted. 

Tills  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  401.  701,  52  Stat.  1046, 
1055-1056  as  amended  bv  70  Stat.  919  and 
72  Stat.  948:  21  U.S.C.  341,  371)  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120). 

Dated:  February  6,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
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[  21  CFR  Part  19  ] 

SPICED,  FLAVORED  STANDARDIZED 

CHEESES 

Definition  and  Standard  of  Identity 

Notice  Is  given  that  a  petition  has  been 
filed  by  the  National  Cheese  Institute, 
Inc.,  110  North  Franklin  St.,  Chicago,  IL 
60606,  proposing  that  a  standard  of  iden- 
tity be  established  for  natural  cheeses 
which  contain  added  spice,  or  flavoring, 
or  both,  but  in  other  respects  conform  to 
existing  natural  cheese  standards  of 
identity. 

Presently  natural  cheeses  for  which 
there  are  no  standards  of  identity  may 
be  spiced  in  accordance  with  the  stand- 
ards of  identity  for  spiced  cheeses  i21 
CFR  19.670)  and  for  part-skim  spiced 
cheeses  (21  CFR  19.675) .  In  addition,  the 
standard  of  identity  for  provolone  cheese 
(21  CFR  19.590)  provides  for  smoke 
flavoring,  the  standard  of  Identity  for 
sap  sago  cheese  (21  CFR  19.637)  provides 
for  the  use  of  dried  clover,  and  the 
standard  of  identity  for  colby  cheese  (21 
CFR  19.510)  provides  for  smoke  flavor- 
ing in  the  cheese. 

The  purpose  of  the  proposal  is  to  es- 
tablish under  a  single  new  section  a 
definition  and  standard  of  identity  which 
would  permit  the  addition  of  spices,  or 
flavoring,  or  both,  to  each  of  the  stand- 
ardized natural  cheeses  without  spe- 
cifically amending  each  natural  cheese 
standard.  The  labeling  provisions  are  de- 
signed to  assist  the  consumer  in  distin- 
guishing the  new  cheese  product  from 
the  traditional  natural  cheese,  and  re- 
quire that  the  common  or  usual  name  of 
the  added  characterizing  spice  and  or 
flavor,  be  included  on  the  principal  dis- 
play panel  as  part  of  the  name  of  the 
cheese.  The  proposed  standard  wouH 
permit  only  safe  and  suitable  spices  and 
flavorings  so  as  to  create  new  and  dis- 
tinctive foods.  For  an  ingredient  in 
cheese  to  be  safe  and  suitable  it  must 
meet  the  requirements  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and  ap- 
propriate regulations.  21  CFR  19.499 
states  that  "»  *  •  the  phrase  'safe  and 
suitable'  when  used  to  describe  ingredi- 
ents of  cheese  or  cheese  products  means 
that  such  ingredients  shall  be  function- 
ally suitable  substances  that  are  not  food 
additives  as  defined  in  section  201  (s)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act:  or  if  they  are  food  additives  as  so 
defined,  they  shall  be  used  in  conform- 
ity with  regulations  established  pursuant 
to  section  409  of  the  act." 

It  should  be  recognized  that  the  safety 
of  any  prior  sanctioned  substance,  such 
as  smoke  flavoring,  as  well  as  any  gen- 
erally recognized  as  safe  substance 
(GRAS)  are  being  reviewed  in  accord- 
ance with  the  notice  which  appeared  in 
the  Federal  Register  of  October  23.  1971 
(36  FR  20546).  In  addition,  a  proposed 
procedure  for  the  regulation  of  ingredi- 
ents subject  to  prior  sanctions,  was  pub- 
lished in  the  Federal  Register  of  Au- 
gust 12,  1972  (37  FR  16407),  and  earlier 
on  June  25,  1971,  a  proposed  regiUation 
for  GRAS  substances  was  published  (36 


No. 
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FR  12093>.  Notice  will  be  given  in  the 
Federal  Register  of  any  changes  in  the 
status  of  the  ingredients  now  under 
review. 

In  addition  to  the  above,  grounds  set 
forth  in  the  petitioner's  proposal  are 
that  ( 1 )  the  cheese  industrj'  has  success- 
fully experimented  with  the  addition  of 
various  spices  and  flavors  to  standardized 
natural  cheeses,  for  example,  caraway 
seeds  in  Gouda  and  Edam  cheese,  and 
walnut  or  almond  flavorings  in  semisoft 
cheeses,  and  that  i2i  tests  have  also  in- 
dicated that  a  smoke  flavored  Swiss  or 
Cheddar  cheese  would  be  both  feasible 
and  desirable. 

The  Commissioner  of  Food  and  Drugs 
recognizes  the  desire  of  consumers  that 
complete  ingredient  information  be  given 
on  labels  of  standardized  foods.  Statu- 
torv-  authority  does  not  exist  to  require 
declaration  of  the  mandatory  ingredi- 
ents in  such  foods.  Careful  consideration 
is  presently  being  given  to  the  revision 
of  present  standards  of  identity  for  natu- 
ral cheeses.  The  need  for  revision  of 
these  standards  stems  from  the  decision 
of  the  Commissioner  1 1  >  to  require  that 
all  optional  ingredients  in  standardized 
foods  be  listed  on  an  appropriate  infor- 
mation panel  of  the  package  label  and 
<  2 '  to  update  the  standards. 

While  the  following  proposal  is  essen- 
tially that  of  the  petitioner,  the  Commis- 
sioner on  his  own  initiative  has  reworded 
certain  portions  of  the  original  proposal 
so  as  to  be  consistent  with  the  act  and 
regulations  promulgated  thereunder. 

Accordingly,  it  is  proposed  that  Part  19 
be  amended  by  adding  a  new  section  to 
read  as  follows : 

§  19 Spired,   flavored  slandardixed 

chee«e«^:   idenlil>  :   laliel  <lalemenl  of 
optional  ingredients. 

'a^  E;^cept  as  otherwise  provided  for 
herein  and  in  applicable  sections  in  this 
part,  a  spiced  or  flavored  standardized 
cheese  conforms  to  the  applicable  defini- 
tions, standard  of  identity  and  require- 
ments for  label  statement  of  optional 
ingredients  prescril)ed  for  that  specific 
natural  cheese  variety  promulgated  pur- 
suant to  section  401  of  the  Act.  In  addi- 
tion a  spiced  and  or  flavored  standard- 
ized cheese  shall  contain  one  or  more 
safe  and  suitable  spices  and  or  flavor- 
ings, in  such  proportions  as  are  reason- 
ably required  to  accomplish  their  in- 
tended effect,  provided  that  no  combina- 
tion of  ingredients  shall  be  used  to  sim- 
ulate the  flavor  of  cheese  of  any  age  or 
variety. 

lb'  The  name  of  a  spiced  or  flavored 
standardized  cheese  is: 

( 1 1  c  i  1  ■• with "  the  first  blank 

being  filled  in  with  the  name  of  the 
cheese  variety  and  the  second  blank 
being  filled  in  with  the  common  or  usual 
name  or  names  of  the  spice<s»  and  or 
characterizing  flavor's)  ased,  in  order  of 
predominance  by  weight.  Alternatively 
the  words  "with  added"  may  be  used  in 
place  of  the  word  "with." 

(ii)  Alternatively  the  name  of  such 
food  Is  the  name  of  the  cheese  variety 
preceded    by    the    common    or    usual 
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name(4)  of  the  spice(s)  and/or  charac- 
terizinit  flavor(s)  used. 

(lii)  If  a  clear  aqueous  solution  pre- 
pared by  condensing  or  precipitating 
wood  iimoke  in  water  is  added  to  the 
cheese,  the  name  of  the  cheese  variety  is 
immed  ately  followed  by  the  words  "with 
added  smoke  flavoring."  If  used  in  com- 
bination with  spice<s)  and/or  flavor(s) 
the  wctds  shall  appear  in  order  of  pre- 
as  prescribed  in  Paragraph 
i>  of  this  section. 

:f  the  flavoring  used  is  wholly  or 

natural,  the  common  or 

ame  of  the  characterizing  flavor 

by  the  word  "flavored"  or  "fla- 

will  be  used,  e.g.,  "SwLss  with 

Flavoring"  or  "Walnut  Flavored 
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[f  the  flavoring  used  is  wholly  or 

edooiinantly  artificial,  the  word  "arti- 

shall   precede   the   name   of   the 

rizing  flavor  used,   e.g.,   "Swiss 

Ahificial  Walnut  Flavoring"  or  "Ar- 

Walnut  Flavored  Swiss." 

The  full  name  of  the  food  shall 

on  the  principal  display  panel  in 

size,  style,  and  color  of  type. 
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Pursuant  to  provisions  of  the  Federal 
:5rug,  and  Cosmetic  Act  (sees.  401, 
Stat.  1046.  1055,  as  amended  70 
9,  72  Stat.  948 ;  21  U.S.C  341,  371  > 
accordance  with  authority  dele- 
to  the  Commissioner  of  Food  and 
(21  CFR  2.120  > ,  interested  pensons 
n'  ited  to  submit  their  views  in  writ- 
pfeferably  in  quintuplicate)  regard- 
proposal  on  or  before  April  16, 
I  >uch  views  and  comments  should 
addressed  to  the  Hearing  Clerk,  De- 
of  Health,  Education,  and  Wel- 
Hoom    6-88,    5600    Fishers    Lane, 
Rockvllle,  MD  20852,  and  may  be  accom- 
by  a  memorandum  or  brief  in 
thereof.  Received  comments  may 
in  the  above  office  during  work- 
h(Jurs.  Monday  through  Friday. 


paniec 

suppoft 

be 

ing 

Datfed:  February  4, 1973 


Virgil  O  Wodicka, 
Director,  Bureau  of  Foods. 
Doc  73  2827  Filed  2-12-73:8:45  am) 


[  21  CFR  Part  141  ] 

VANCOMYCIN 

Propoied  Change  of  Test  Organism  Used  in 
Potency  Assay  Method 


...-  Commissioner  of  Food  and  Drugs 

concludes  that  the  antibiotic  drug  regu- 

should  be  amended  as  set  forth 

to  revise  the  vancomycin  potency 

method  by  providing  for  a  change 

,v,  test  organism  from  Bacillus  cereus 

riycoides  <ATCC  11778)  to  Bacillus 

subtilis  (ATCC  6633).  Use  of  organism 

suptilis  (ATCC  6633)  results  in  zones 

that  are  sharper  and  clearer 

those  produced  by  the  use  of  the 

...  B.  cereus  var.  mycoides  (ATCC 

This  change  of  the  test  organism 

necessitate  a  change  in  the  incu- 

temperature  for  the  plates. 

pursuant  to  provisions  of 
federal  Food,  Drug,  and  Cosmetic 


Tli< 
ancli 
lation  5 
below 
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of  the 
var 
su 
B. 

of  inhibition 
than 
orgar  ism 
11778 
woul( 
batio  1 


Th  ;refore. 


Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  him  (21  CFR  2.120),  the  Com- 
missioner of  Food  and  Drugs  proposes 
that  Part  141  be  amended  in  §  141.110 
Microbiological  agar  diffusion  assay  in 
the  table  in  paragraph  (a)  for  the  item 
vancomycin  by  changing  the  entry  in  the 
column  "Test  organism"  from  "G"  to 
"H"  and  by  changing  the  entry  in  the 
column  "Incubation  temperature  for  the 
plates"  from  "30"  to  "37." 

Interested  persons  may,  on  or  before 
April  16.  1973,  file  with  the  Hearing 
Clerk.  Department  of  Health,  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane.  Rockville,  MD  20852,  written  com- 
ments (preferably  in  quintuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated:  February  5,  1973. 

Mary  A.  McEniry, 
■     Assistant    to    the    Director   for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

|PR  Doc  73-2764  Filed  2-12-73:8:45  ami 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[  14  CFR  Part  71  ]  -^ 

(Airspace  Docket  No.  72-GL-83| 

TRANSITION   AREAS  AND  AIRWAYS 

Designation,  Alteration,  Deletion,  and 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the 
Federal  Aviation  regulations  so  as  to  des- 
ignate a  transition  area  within  the 
boundary  of  the  State  of  Minnesota; 
alter  the  transition  areas  at  Albert 
Lea,  Alexandria,  Benson,  Fairbault- 
Owatonna,  Fergus  Falls,  Jackson,  Mank- 
ato,  Marshall,  Montevideo,  Morris,  New 
Ulm,  Pipestone.  Pledwood  Falls,  St. 
Cloud,  Windom,  Brainerd,  Duluth,  Fair- 
mont, Minneapolis,  and  Worthington, 
Minn,:  Fargo  and  Sioux  Falls,  S.  Dak.; 
Grantsburg  and  Osceola,  Wis.;  and  Spirit 
Lake,  Iowa.  Transition  area  deletions  at 
Darwin,  Hope,  and  Madison,  Minn,  are 
being  considered  and  airway  alterations 
are  proposed. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region.  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration, 2300  East  Devon  Avenue, 
Des  Plaines,  IL  60018.  All  communica- 
tions received  on  or  before  March  15, 
1973,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  regional  air  traffic  division  chief. 
Any  data,  views,  or  arguments  presented 
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during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  propos- 
al contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

The  controlled  airspace  required  by 
the  Minneapolis  Air  Route  Traffic  Con- 
trol Center  to  properly  control  aircraft 
within  the  State  of  Minnesota  is  exten- 
sive and  is  presently  listed  in  many  cita- 
tions. It  has  varying  floors  that  are  diffi- 
cult for  the  pilot  and  controller  to  de- 
fine and  use  effectively.  The  installation 
of  radar  in  the  Rochester  Tower  will  re- 
quire an  additional  1,200-foot  transition 
area.  To  clarify  the  designated  airspace 
and  reduce  the  number  of  citations,  we 
propose  to  designate  a  1,200-foot  transi- 
tion area  in  the  State  of  Minnesota, 
south  of  parallel  46  30'  and  within  the 
State  of  Wisconsin,  northeast  of  Minne- 
apolis, bounded  by  victor  airways  55,  78, 
and  13.  We  also  propose  to  reduce  the 
floor  of  airways  in  this  area  that  are 
higher  than  1,200  feet  above  ground  to 
the  regular  1,200  AGL  floor. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  regulations  as  hereinafter  set 
forth: 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added: 

Minnesota 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  the  boundary 
of  the  State  of  Minnesota  south  of  parallel 
46°30'. 

In  §  71.181  (38  FR  435),  the  following 
transition  areas  are  amended  by  delet- 
ing reference  to  that  airspace  extending 
upward  from  1.200  feet  above  the 
surface : 


Albert  Lea,  Minn. 
Alexandria.  Minn. 
Benson,  Minn. 
Palrbault-Owatonna. 

Minn. 
Fergus  Falls,  Minn. 
Jackson    Minn. 
Mankato,  Minn. 


Marshall,  Minn. 
Montevideo.  Minn. 
Morris,  Minn, 
New  Ulm,  Minn. 
Pipestone,  Minn. 
Redwood  Falls.  Minn. 
St.  Cloud,  Minn. 
Wlndom,  Minn. 


In  §  71.181  (38  FR  435),  the  following 
transition  areas  are  deleted: 


Madison,  Minn. 
Darwin,  Minn. 


Hope,  Minn. 


In  §  71.181  (38  FR  435"),  the  following 
transition  areas  are  amended  as  indi- 
cated : 

Brainerd,  Minn. — Delete  all  after  "1,200 
feet  above  the  surface"  and  insert  in 
place  "within  a  3iy2-mile  radius  of  the 
VORTAC  north  of  parallel  46°30'  and 
westof  V161". 

Duluth,  Minn. — Add  "and  the  portion  in 
Minnesota  south  of  parallel  46°30'  " 

Fairmont,  Minn. — Delete  all  after  "18 ''2 
miles  southeast  of  the  airport"  and  in- 
sert "excluding  the  portion  In  Minne- 
sota". 


Fargo,  S.D. — Add  'excluding  that  por- 
tion in  Minnesota  south  of  parallel 
46°30'  '•. 

Grantsburg,  Wis. — Add  "excluding  the 
portion  in  Minnesota". 

Minneapolis,  Minn. — Delete  all  after 
"1.200  feet  above  the  surface"  and  in- 
sert in  place  "within  the  State  of  Wis- 
consin bounded  by  V13,  V55,  and  V78". 

Osceola,  Wis. — Add  "excluding  that  por- 
tion in  Minnesota". 

Sioux  Falls,  N.  Dak. — Add  "excluding 
that  portion  in  Minnesota". 

Spirit  Lake,  Iowa — Add  "excluding  that 
portion  in  Minnesota". 

Worthington,  Minn. — Delete  "within 
9' 2  miles  west  and  4 ''2  miles  east  of 
the  Worthington  VOR  358°  radial  ex- 
tending from  the  VOR  to  18^2  miles 
north  of  the  VOR;  and",  and  add  at 
end  of  description  "excluding  the  por- 
tion in  Minnesota". 

In  §  71.123  (38  FR  307),  the  following 
airways  are  amended  as  follows: 

V2— Delete  "25  miles.  50  miles,  30  MSL 
Alexandria,  Minn,  including  an  N  al- 
ternate from  Fargo,  25  miles,  52  miles, 
30  MSL  Alexandria,  5  miles.  70  miles 
25  MSL".  and  insert  in  place  "Alex- 
andria, Minn". 
V24— Delete  "15  miles,  64  miles,  33  MSL". 
V55 — Delete  "9  miles,  55  miles,  25  MSL" 

and  9  miles,  45  miles,  26  MSL". 
V82— Delete  "11  miles.  52  miles.  25  MSL". 
V161— Delete  "14    miles.    52    miles.    25 

MSL". 
V171— Delete  "6  miles,  51  miles,  27  MSL". 
These  amendments  are  proposed  under 
the  authority  of  section  307 (a>  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C, 
1348),  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c) ). 

Issued  in  Des  Plaines,  111.,  on  Jan- 
uary' 23,  1973. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

|FR  Doc.73-2795  Piled  2-12-73:8:45  am] 

[  14  CFR  Part  71  ] 

1  Airspace  Docket  No.  73-GLr-l  )* 

CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  control  zone  and  to  revise 
the  transition  area  at  Anderson,  Ind. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
munications received  on  or  before  March 
15,  1973,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 


ing the  Regional  Air  TrafiQc  Division 
Chief.  Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

A  non-Federal  tower  has  been  estab- 
lished at  Anderson,  Ind.,  with  weather 
reporting  capability  during  the  hours  the 
tower  is  in  operation.  Because  of  this 
capability,  the  airport  manager  has  re- 
quested a  control  zone  be  established. 
In  addition,  the  transition  area  requires 
revision  because  of  changes  in  transition 
area  criteria  since  it  was  established. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.171  (38  FR  351),  the  following 
control  zone  is  added: 

Anderson.  Ind. 

Within  a  5-mile  radius  of  Anderson  Mu- 
nicipal Airport  (latitude  40'06'30'  N.,  longi- 
tude 85''36'55"  W.)  and  within  35  miles 
either  side  of  the  298°  bearing  from  Ander- 
son Municipal  Airport,  extending  from  the 
5-mile  radius  to  7.5  miles  northwest  of  the 
airport.  This  control  zone  is  effective  during 
the  specific  dates  and  times  established  In 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual. 

In  §  71.181  138  FR  435),  the  following 
transition  area  is  amended  to  read : 

Anderson.  Ind. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile  ra- 
dius of  Anderson  Municipal  Airport  (latitude 
40°06'30"  N.,  longitude  85°36'55  "  W.)  and 
within  4  miles  each  side  of  the  298°  bearing 
from  the  airport,  extending  from  the  8.5-mile 
radius  to  12  miles  northwest  of  the  airport; 
excluding  the  airspace  that  overlies  the 
M.  ncle  transition  area. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  [49  U.SC 
1655^0], 

Issued  in  Des  Plaines.  HI.,  on  Januai-y 
23,  1973. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

[FR  Doc.73-2796  Piled  2-12-73;8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-GL-3) 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Dayton,  Ohio 
(Montgomery  County) . 
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Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argimients  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Divsion,  Federal  Aviation  Ad- 
ministration, 2300  East  Devon  Avenue, 
Des  Plaines,  IL  60018.  All  communica- 
tions received  on  or  before  March  15, 
1973.  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
minLstration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
vision Chief.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
A\iation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines.  IL  60018. 

A  review  of  the  controlled  airspace 
designated  to  protect  the  approach  pro- 
cedures into  Montgomery  County  Airport 
indicates  a  requirement  for  a  slightly 
increased  transition  area.  Accordingly, 
it  is  necessary  to  alter  the  Dayton  tran- 
sition area  to  comply  with  this  require- 
ment to  adequately  protect  aircraft  exe- 
cuting approach  procedures  into  Mont- 
gomery County  Airport. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  t38  FR  435',  the  following 
transition  area  is  amend  to  read: 

Datton,    Ohio    (Montcomest    Cocntt) 

That  airspace  extending  tipward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  Montgomery  County  Airport  (latitude 
39'35'2r'  N,  longitude  84°13'21"  W).  and 
within  3  miles  each  side  of  the  Montgomery 
County  VOR  145°  radial  extending  from  the 
6-mlle  radius  area  to  8  5  miles  southeast  of 
the  VOR:  within  3  miles  each  side  of  the 
027'  radial  extending  from  the  6-mlle  radius 
area  to  8.5  miles  northeMt  excluding  the 
portions  which  overlie  the  Mlddletown  and 
Dayton.  Ohio,  transition  areas. 

This  sunendment  is  propo.sed  under  the 
authority  of  section  307<ai  of  the  Fed- 
eral Aviation  Act  of  1958  i49  U.S.C. 
1348  > ,  and  of  section  6 1  c  •  of  the  Depart- 
ment of  Transportation  Act  [49  U.S.C. 
1655<ci]. 

Issued  in  Des  Plaines,  HI.,  on  Janu- 
ary 23.  1973. 

Lyle  K.  Brown, 
Director.  Great  Lakes  Region. 

[FR  Doc.73-2798  Filed  2-12-73;8:45  am) 
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Federal  Aviation  Administration 

considering  amending  Part  71  of  the 

Aviation  Regulations  so  as  to 

control  zone  and  transition  area 

t  Ma^ato.  Minn. 

persons  may  participate  in 
rule  making  by  submitting 
Written  data,  views  or  arguments  as 
desire.  Communications  should 
subtnitted  in  triplicate  to  the  Director, 
Lakes  Region,  Attention:  Chief, 
Division.  2300  East  Devon 
Des  Plaines,  IL  60018.  All  com- 
munications received  on  or  before  March 
3,  will  be  considered  before  action 
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sion cjilef .  Any  data,  views  or  arguments 
during  such  conferences  must 
submitted  in  writing  in  accord- 
ith  this  notice  in  order  to  become 
the  record  for  consideration.  The 
propoials  contained  in  this  notice  may 
hanged  in  the  light   of   comments 
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Proposed  AKeration 


Mankato,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  Mankato  Municipal  Airport  (lati- 
tude 44M3"26"  N.,  longitude  93'65'06"  W.). 

These  amendments  are  proposed  un- 
der the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Des  Plaines,  HI.,  on  January 
22, 1973. 

R.  O.  ZlEGLER, 

^  Acting  Director, 

Great  Lakes  Region. 

|FR  Doc.73-2799  Filed  2-12-73;8:45  amj 


public  docket  will  be  available  for 
exam]  nation  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviat  on  Administration,  2300  East 
Devor   Avenue.  Des  Plaines,  IL  60018. 

Since  designation  of  controlled  air- 
at  Mankato,  Minn.,  a  new  instru- 
approach  procediu-e  has  been 
for  the  Mankato  Airport, 
Manldato,  Minn.  Accordingly,  it  is  neces- 
sary to  alter  the  Mankato,  Minn.,  control 
zone  and  transition  area  to  adequately 
prate*  :t  aircraft  executing  the  new  pro- 
cedurs 

In  jonsideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth 

In  k  71.171  (38  FR  351).  the  following 
control  zone  is  amended  to  read: 

Mankato,  Minn. 

Within  a  5-mlle-radius  of  Mankato  Muul 
cipal  Airport  (latitude  44°13'25"  N..  longi- 
tude I  3°55'06"  W.) :  within  2  miles  each  side 
of  th(  Mankato  VOR  166*  radial,  extending 
from  .he  S-mlle-radius  zone  to  8  miles  south 
of  th(  VOR;  within  3  mUes  each  side  of  the 
Maniito  VOR  329°  radial,  extending  from 
mile-radius  zone  to  8  miles  northwest 
VOR.  This  control  zone  is  effective 
the  specific  dates  and  times  estab- 
in  advance  by  a  notice  to  airmen.  The 
Sect  ve  date  and  time  will  thereafter  be 
ti;iuously  published  in  the  Airmen's  In- 
fomu  tlon  Manual. 


tran  ition 


71.181  (37  FR  2143),  the  following 
area  is  tunended  to  read : 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-GI.-2) 

TRANSITION   AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Portsmouth, 
Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Commimications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
mimications received  on  or  before  March 
15,  1973,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
vision Chief.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  propoisal  contained  in  this  no- 
tice may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

A  review  of  the  transition  area  desig- 
nated for  Portsmouth,  Ohio,  indicates  a 
requirement  to  extend  the  width  of  the 
south  extension  and  change  the  name  of 
the  airport  in  the  citation.  Accordingly, 
it  is  necessary  to  alter  the  Portsmouth. 
Ohio,  transition  area  to  comply  with  the 
requirement. 

In  consideration  of  the  foregoing,  the 
Federal  AviatiOTi  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 
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In  S  71.181  (38  PR  435).  the  following 
transition  area  is  amended  to  read: 
PoiTSMOTTTH,  Ohio 

That  airspace  extending  upward  from  700 
feet  abov«  the  surface  within  an  8  mile  radius 
of  the  Greater  Portsmouth  Regional  Airport 
(latitude  38'60'26"  N..  longitude  82*60'62" 
W.):  within  S  miles  each  side  of  a  177* 
tearing  from  the  airport  extending  from  the 
8  mile  radius  area  to  12  miles  south  of  the 
•Irport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UJ3.C. 
1348) .  and  of  section  6(c)  of  the  Depart- 
ment at  Tracsportatioa  Act  (49  n.S.C. 
1655(c)). 

Issued  In  Des  Plaines.  Dl..  on  Janu- 
ary 23, 1973. 

Ltlk  K.  Brown, 

Director, 
Great  Lakes  Region. 

[PR  Doc.73-3797  Piled  3-12-73:8:46  am] 

ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Parts  30, 40, 70  ] 

TRANSFER  OF  RADIOACTIVE  MATERIAL 

Proposed  Requirements 

Tlie  Atomic  Snergy  Commission  has 
tinder  coosidenitlon  amendments  to  its 
regulations  in  10  CFR  Parts  30.  40  and 
TO  to  specitj  requlrunents  for  the  trans- 
fer by  Hcenseee  of  byproduct  material, 
source  material  and  special  nuclear 
materiaL 

Section  30.3  of  10  CPR  Part  30  pro- 
Tides,  In  peiiinait  part,  that  except  for 
eertaln  exemptions  no  penan  shall 
transfer  or  receive  byproduct  material 
except  as  authorized  in  a  specific  or  gen- 
eral license.  Sections  40.3  of  10  CJPR  Part 
40  and  70J  of  10  C7FR  Part  70  provide 
essentially  the  same  requirements  for  the 
transfer  and  receipt  of  source  material 
and  special  nuclear  material,  respec- 
tively. Although  it  Is  the  responsibility 
of  suppliers  of  radioactive  materials  li- 
censed by  the  CTommissicm  to  determine 
ttiat  a  transferee  Is  authorized  to  receive 
the  type,  form,  and  quantity  of  material 
being  transferred,  the  (Commission's  reg- 
ulations do  not  presently  contain  specific 
provisions  as  to  how  suppliers  shall  make 
thibs  determination. 

In  Its  licensee  inspection  and  enforce- 
ment program,  the  (Commission  has 
found  that  licensees  have  possessed 
types,  forms,  or  quantities  of  byproduct 
material  which  were  not  authorized  by 
their  licenses  and,  In  other  cases,  that 
unlicensed  persons  have  received  radio- 
active material  from  AEC  licensed  sup- 
pliers. It  is  proposed,  therefore,  to  es- 
tablish a  specific  requirement  that 
licensees  must  verify  that  transferees 
are  authorized  to  receive  the  type,  form, 
and  quantity  of  material  being  trans- 
ferred and  to  provide  guidance  in  the 
regulations  to  licensees  concerning  ac- 
ceptable methods  of  such  verification. 

The  ABC  has.  pursuant  to  section  274 
of  the  Atcwnlc  Ehergy  Act.  as  amended, 
transferred  certain  of  Its  regulatory  au- 
tticnlty  over  radioactive  material  to  24 


of  the  States  which  are  referred  to  as 
Agreement  States.  Licensees  may  trans- 
fer radioactive  material  to  persons  in 
Agreement  States  who  are  licensed  or 
otherwise  authorized  by  the  States  to 
receive  it. 

In  the  proposed  amendments  which 
follow,  a  new  9  30.41  would  be  added  and 
SS  40.51  and  70.42  would  be  revised  to  (1) 
list  the  various  types  of  transfers  of  by- 
product, source,  and  special  nuclear  ma- 
terials which  are  authorized,  (2)  require 
transferors  to  verify  that  the  transferees 
are  authorized  to  receive  the  type,  form, 
and  quantity  of  material  to  be  trans- 
ferred, and  (3)  provide  guidance  on  ac- 
ceptable methods  for  such  verification. 

The  methods  listed  In  proposed 
55  30.41(d),  40.51(d),  and  70.42(d)  for 
verification  of  appropriate  authorization 
for  transferees  to  receive  material  axe, 
with  the  exception  of  the  use  of  Infor- 
mation compiled  by  a  reporting  service 
from  Commission  or  Agreement  State 
records,  the  methods  which  are  fre- 
quently used  already  by  many  suppliers 
of  radioactive  materials. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
Is  hereby  given  that  adoption  of  the  tai- 
loring amendments  to  10  CFR  Parts  30, 
40,  and  70  is  contemplated.  All  Interested 
persons  who  desire  to  submit  written 
comments  or  suggestions  for  considera- 
tion in  connection  with  the  pn^xised 
amendments  should  send  them  to  the 
Secretary  of  the  (Commission,  UjS. 
Atomic  Energy  (Commission,  Washing- 
ton. D.C.  20545,  Attention:  Chief,  Public 
Proceedings  Staff,  by  March  30,  1973. 
Copies  of  commraits  on  the  prc^xwed 
amendments  may  be  examined  at  the 
CommlssiOTi's  Public  Document  Room  ai 
1717  H  Street  NW,  Washington,  DC. 

PART  30— RULES  OF  GENERAL  APPLICA- 
BILITY TO  LICENSING  OF  BYPRODUCT 
MATERIAL 

1.  Paragraph  (c)  of  5  30.34  of  10  CPR 
Part  30  is  amended  by  adding  a  period 
in  the  second  sentence  after  the  words 
"and  import  byproduct  material"  and 
by  deleting  the  balance  of  the  sentence. 
The  paragraph,  as  revised,  will  read  as 
follows: 

§  30.34     Terms  and  conditions  of  licensee. 
•  •  •  •  • 

(c)  Each  person  licensed  by  the  (Com- 
mission pursuant  to  the  regulations  In 
this  part  and  Parts  31-36  shall  confine 
his  possession  and  use  of  the  byproduct 
material  to  the  locations  and  purposes 
authorized  In  the  license.  Except  as 
otherwise  provided  in  the  license,  a 
license  issued  pursuant  to  the  regxila- 
tions  in  this  part  and  Petrts  31-36  of  this 
chapter  shall  carry  with  it  the  right  to 
receive,  acquire,  own,  possess,  and  import 
byproduct  material.  Preparation  for  ship- 
ment and  transport  of  byproduct  mate- 
rial shall  be  in  accordance  with  the  pro- 
visions of  Part  71  of  this  chapter. 


2.  A  new  {  30.41  Is  added  to  10  CFR 

Part  30  to  read  as  follows: 


§  30.41     Transfer  of  byproducj  materia). 

(a)  No  licensee  shall  transfer  byprod- 
uct material  except  as  authorized  pursu- 
ant to  this  section. 

(b)  Ebccept  as  otherwise  provided  in 
his  license  and  subject  to  the  provisions 
of  paragraphs  (c)  and  (d)  of  this  sec- 
tion, any  licensee  may  transfer  byprod- 
uct material: 

(1)  To  the  Commission; 

(2)  To  the  Agency  in  any  Agreement 
State  which  regulates  radioactive  mate- 
rials pursuant  to  an  agreement  with  the 
Atomic  Energy  Commission  under  sec- 
tion 274  of  the  Act; 

(3)  To  any  person  exempt  from  the 
licensing  requirements  of  the  Act  and 
regulations  In  this  part  to  the  extent 
permitted  imder  such  exemption; 

(4)  To  any  person  in  an  Agreement 
State,  subject  to  tixe  Jurisdiction  of  ttiaA 
State,  who  has  been  exempted  from  the 
licensing  requirements  and  regulations 
of  that  State,  to  the  extent  permitted 
imder  such  exempticm; 

(5)  To  any  person  authorized  to  re- 
ceive such  byproduct  material  under 
terms  of  a  specific  license  or  a  general 
Ucense  or  their  equivalents  issued  by  the 
Commission  or  an  Agreement  State;  or 

(6)  As  otherwise  authorized  by  the 
Commission  in  writing. 

(c)  Before  transferring  byproduct 
material  to  a  specific  licensee  of  the 
Commission  or  an  Agreement  State  or  to 
a  general  licensee  who  is  required  to 
register  with  the  (Commission  or  with  an 
Agreement  State,  the  licensee  transfer- 
ring the  material  shall  verify  that  the 
transferee's  license  authorizes  the  re- 
ceipt of  the  type,  form,  and  quantity  of 
byproduct  material  to  be  transferred. 

(d)  The  following  methods  for  the 
verification  required  by  pewagraph  (c) 
of  this  section  are  aoceptaUe: 

(1)  The  transferor  may  have  in  his 
possession  and  read  a  current  copy  of  the 
transferee's  specific  license  or  registra- 
tion certificate: 

(2)  The  transferor  may  have  in  his 
possession  a  written  certification  by  the 
transferee  that  he  is  authorized  by 
license  or  registration  certificate  to  re- 
ceive the  type,  form,  and  quantity  of 
byproduct  material  to  be  transferred, 
specifying  the  license  or  registration  cer- 
tificate number,  issuing  agency  and  ex- 
piration date; 

(3)  For  emergency  shipments  the 
transferor  may  accept  oral  certificaticwi 
by  the  transferee  that  he  is  authorized 
by  license  or  registration  certificate  to 
receive  the  type,  form,  and  quantity  of 
byproduct  materisd  to  be  transferred, 
specifying  the  license  or  registration 
certificate  number,  issuing  agency  and 
expiration  date :  Provided,  That  the  oral 
certification  is  confirmed  in  writing 
within  10  days; 

(4)  The  transferor  may  obtain  other, 
sources  of  Information  compiled  by  a 
reporting  service  from  offlcisd  records  of 
the  Commission  or  the  licensing  acreocy 
of  an  Agreement  State  as  to  the  identity 
of  licensees  £md  the  scope  and  expiration 
dates  of  licenses  and  registrations;  or 
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(5>  When  none  of  the  methods  of  ver- 
ification described  in  subparagraphs  (1) 
to  (4>  of  this  i>aragraph  are  readily 
available  or  when  a  transferor  desircB 
to  verify  that  information  recelv*i  by 
one  of  such  methods  is  correct  or  up-to- 
date,  the  transferor  may  obtain  and 
record  confirmation  from  the  Commis- 
sion or  the  licensing  agency  of  an  Agree- 
ment State  that  the  transferree  is 
licensed  to  receive  the  bj^prcduct  ma- 
terial. 


•ROPOSED  RULE  MAKING 


PART  40— LICENSING  OF  SOURCE 
MATERIAL 

3.  Paragraph  (c>  of  !  40.41  of  10  CFR 
Part  40  is  amended  by  adding  a  period  in 
the  second  sentence  after  the  words  "and 
import  source  material"  and  by  deleting 
the  balance  of  the  sentence.  The  para- 
gi-aph,  as  revised,  will  read  as  follows: 

§  to.  H     Terms  und  conditions  of  lironsos. 

•  •  •  •  • 

I  c  •  Each  p>erson  licensed  by  the  Com- 
mission pursuant  to  the  regulations  in 
this  part  shall  confine  his  possession  and 
use  of  source  material  to  the  locations 
and  purposes  authorized  in  the  license. 
Except  as  otherwise  provided  In  the 
license,  a  license  issued  pursuant  to  the 
regulations  in  this  part  shall  carry  with 
it  the  right  to  receive,  possess,  use  and 
import  source  material.  Preparation  for 
shipment  and  transport  of  source  ma- 
terial shall  be  in  accordance  with  the 
provisions  of  Part  71  of  this  chapter. 

•  «  •  •  • 

Section  40.51  of  10  CFR  Part  40  is 
amended  to  read  as  follows: 

§  40.31      Transfer  of  source  material. 

•  a)  No  licensee  shall  transfer  source 
material  except  as  authorized  pursuant 
to  this  section. 

ib>  Except  as  otherwise  provided  in 
his  license  and  subject  to  the  provisions 
of  paragraphs  (c)  and  (d)  of  this  section, 
any  licensee  may  transfer  source  ma- 
terial: 

'1)  To  the  Commission; 

'2)  To  the  Agency  in  any  Agreement 
State  which  regulates  radioactive  ma- 
terials pursuant  to  an  agreement  with 
the  Atomic  Energy  Commission  under 
section  274  of  the  Atomic  Energy  Act; 

(3)  To  any  person  exempt  from  the 
licensing  requirements  of  the  Act  and 
regulations  In  this  part  to  the  extent 
permitted  under  such  exemption; 

'4)  To  any  person  in  an  Agreement 
State  subject  to  the  jurisdiction  of  that 
State  who  has  been  exempted  from  the 
licensing  requirements  and  regulations  of 
that  State,  to  the  extent  permitted  un- 
der such  exemption; 

<5>  To  any  person  authorized  to  re- 
ceive .such  so\u"ce  material  imder  terms 
of  a  specific  license  or  a  general  license 
or  their  equlvsdents  Issued  by  the  Com- 
mission or  an  Agreement  State;  or 

(6)  As  otherwise  authorized  by  the 
Commission  in  writing. 

(c)  Before  transferring  source  mate- 
rial to  a  specific  licensee  of  the  Commls- 
slon  or  an  Agreement  State  ot  to  a  gen- 


li4ensee  who  is  required  to  register 

Commission  or  with  an  Agree- 

$tate,  the'licensee  transferring  the 

shall  verify  that  the  transferee  s 

authorizes  receipt  of  the  type, 

I  md  quantity  of  source  material  to 

tra  isferred. 

The  following  methods  for  the 

verification  required  by  paragraph   (c) 

section  are  acceptable: 

rhe  transferor  may  have  in  his 

and  read  a  current  copy  of 

s  specific  Ucense  or  reg- 

istratlAn  certificate; 

rhe  transferor  may  have  in  his 
a  written  certification  by  the 
transferee  that  he  is  authorized  by  li- 
ar registration  certificate  to  re- 
he  type,  form,  and  quantity  of 
material  to  be  transferred,  specl- 
he  license  or  registration  certlfl- 
nimber,  issuing  agency,  and  expira- 
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For    emergency    shipments    the 
transferor  may  accept  oral  certification 
transferee  that  he  is  authorized 
license  or  registration  certificate  to 
the  type,  form,  and  quantity  of 
material  to  be  transferred,  speci- 
,he  license  or  registration  certlfl- 
ntmber,  issuing  agency,  and  expira- 
:  Provided,  That  the  oral  cert- 
is  confirmed  in  writing  within 
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6.  Section  70.42  of  10  CFR  Part  70  Is 
amended  to  read  as  follows : 


§  70.42     Transfer 
material. 


The  transferor  may  obtain  other 

of   information   compiled  by   a 

_  service  from  official  records  of 

Commission  or  the  licensing  agency 

S^reement  State  as  to  the  identity 

and  the  scope  and  expiration 

of  licenses  and  registrations;  or 
When  none  of  the  methods  of  vert- 
described  in  subparagraphs  (1) 
of  this  paragraph  are  readily 
,._  or  when  a  transferor  desires  to 
that  information  received  by  one 

methods  is  correct  or  up-to-date, 

transferor  may  obtain  and  record 

from  the  Commission  or  the 

agency  of  an  Agreement  State 
that  the  transferee  is  licensed  to  receive 
the  sQurce  material. 
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70— SPECIAL  NUCLEAR  MATERIAL 


Paragraph  (a)  of  5  70.41  of  10  CFR 

70  is  amended  by  changing  the 

possess,  use  and  transfer"  in  the 

sentence  to  "possess  and  use". 

I  aragraph.  as  revised,  will  read  as 


Authorized  use  of  special  nuclear 
iterial. 

fa)  Each  licensee  shall  confine  his 
posse  ision  and  use  of  special  nuclear 
mateiial  to  the  locations  and  purposes 
authorized  In  his  license.  Except  as 
otherjivlse  provided  In  the  license,  each 
Issued  pursuant  to  the  regulations 
part  shall  carry  with  it  the  right 
receive  title  to,  own,  acquire  receive, 
and  use  special  nuclear  material. 
Prep4ratlon  for  shljMnent  and  transport 
of  sp<  iclal  nuclear  material  shall  be  in  eic- 
cordince  with  the  provisions  of  Part  71 
of  th]s  chapter. 


of     special      nuclear 


(a)  No  licensee  shall  transfer  special 
nuclear  material  except  as  authorized 
pursuant  to  this  section. 

(b)  Except  as  otherwise  provided  in 
his  license  and  subject  to  the  provisions 
of  paragraphs  (c)  and  (d)  of  this  sec- 
tion, any  licensee  may  transfer  special 
nuclear  material: 

a )  To  the  Commission; 

(2)  To  the  Agency  in  any  Agreement 
State  which  regulates  radioactive  ma- 
terials pursuant  to  an  agreement  with 
the  Atomic  Energy  Commission  under 
section  274  of  the  Atomic  Energy  Act, 
if  the  quantity  transferred  is  not  suf- 
ficient to  form  a  critical  mass; 

(3)  To  any  person  authorized  to  re- 
ceive such  special  nuclear  material  tmder 
terms  of  a  specific  license  or  a  general 
license  or  their  equivalents  issued  by  the 
Commission  or  an  Agreement  State;  or 

(4)  As  otherwise  authorized  by  the 
Commission  in  writing. 

<c)  Before  transferring  special  nu- 
clear material  to  a  specific  licensee  of  the 
Commission  or  an  Agreement  State  or  to 
a  general  licensee  who  is  required  to 
register  with  the  Commission  or  with  an 
Agreement  State,  the  licensee  transfer- 
ring the  material  shall  verify  that  the 
transferee's  license  authorizes  receipt  of 
the  type,  form,  and  quantity  of  special 
nuclear  material  to  be  transferred. 

(d)  The  following  methods  for  the 
verification  required  by  paragraph  (c) 
of  this  section  are  acceptable: 

(1)  The  transferor  may  have  in  his 
possession  and  read  a  current  copy  of  the 
transferee's  specific  license  or  registra- 
tion certificate; 

(2)  The  transferor  may  have  in  his 
possession  a  written  certification  by  the 
transferee  that  he  is  authorized  by  li- 
cense or  registration  certificate  to  re- 
ceive the  type,  form,  and  quantity  of 
special  nuclear  material  to  be  trans- 
ferred, specifying  the  license  or  registra- 
tion certificate  number,  issuing  agency 
and  expiration  date; 

(3)  For  emergency  shipments  the 
transferor  may  accept  oral  certification 
by  the  transferee  that  he  is  authorized 
by  license  or  registration  certificate  to 
receive  the  type,  form,  and  quantity  of 
special  nuclear  material  to  be  transfer- 
red, specifying  the  license  or  registration 
certificate  number.  Issuing  agency  and 
expiration  date :  Provided,  That  the  oral 
certification  is  confirmed  in  writing 
within  10  days; 

(4)  The  transferor  may  obtain  other 
sources  of  Information  compiled  by  a  re- 
porting service  from  official  records  of 
the  Commission  or  the  licensing  agency 
of  an  Agreement  State  as  to  the  identity 
of  licensees  and  the  scope  and  expiration 
dates  of  licenses  and  registrations;  or 

(5)  When  none  of  the  methods  of  veri- 
fication described  In  subparagraphs  (D 
to  (4)  of  this  paragraph  are  readily  avail- 
able or  when  a  transferor  desires  to  ver- 
ify that  information  received  by  one  of 
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such  methods  is  correct  or  up-to-date, 
the  transferor  may  obtain  and  record 
confirmation  from  the  Commission  or  the 
licensing  agency  of  an  Agreement  State 
that  the  transferee  is  licensed  to  receive 
the  special  nuclear  material. 
(Sec.  161,  68  Stat.  94«;  42  VS.C.  2201) 

Dated  at  Germantown,  Md.,  this  5th 
day  of  February  1973. 
For  the  Atomic  Energy  Commission. 

Paul  C.  Bender. 
Secretary  of  the  Commission. 
(PR  Doc.73-a786  PUed  2-12-73;8:45  am] 


Is   ext«ided    to   March    25,    1973,    and 
April  10,  1973,  respectively. 

Adopted    and   released:    February   7, 
1973. 

Federal  Communications 
Commission, 
[seal]        Irving  Brownstein, 

Acting  Chief,  Safety  and 
Special  Radio  Services  Bureau. 

[PR  Doc.73-2833  Filed  2-12-73;8:45  am] 


FEDERAL  COMMUNICATIONS 

COMMISSION 

[47  CFR  Parts  2,  89] 

[Docket  No.  19643] 

MEDICAL  PAGING  SYSTEMS  IN 
HOSPITALS 

Order  Extending  Time  for  Filing  Comments 

In  the  matter  of  amendment  to  Parts 
2  and  89  to  allocate  157.450  MHz  to  the 
special  emergency  radio  service  for  med- 
ical paging  systems  In  hospitals.  Docket 
No.  19643.  RM-1884. 

1.  The  American  Hospital  Association 
(AHA)  has  requested  a  90-day  exten- 
sion of  the  period  for  filing  comments  in 
response  to  the  notice  of  proposed  rule 
making  released  November  29,  1972,  In 
the  above-entitled  matter.  The  pres«it 
comment  and  reply  comment  periods  ex- 
pire February  8,  1973,  and  February  23, 
1973,  respectively. 

2.  To  support  its  request,  the  AHA 
notes  that  to  prepare  meaningful  com- 
ments in  this  proceeding,  "a  special  ad- 
visory committee  composed  of  members 
directly  concerned  with  communications 
problems  In  hospitals  and  the  health 
care  Industry,  with  representatives  from 
sill  sections  of  the  United  States,"  has 
be^i  organized  and  requires  an  addi- 
tional period  for  coordination  and  pres- 
entation of  Its  views. 

3.  The  notice  requests  a  number  of 
specific  comments  related  to  hospital 
radlocommunlcation  requirements,  and 
it  appears  that  an  additional  period  for 
conunents  from  representative  organiza- 
tions Is  justified.  However,  sui  extension 
of  90  days,  in  addition  to  the  70  days  al- 
ready provided  for  comments.  Is  exces- 
sive and  imreasonably  delays  the  admin- 
istrative rulemaking  process.  It  appears 
that  an  additional  45-day  period  is  ade- 
quate, and  the  request  is  granted  to  this 
extent. 

4.  Accordingly,  it  is  ordered.  Pursuant 
to  section  4(1)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  0.331(b) 
(4)  of  the  Commission's  rules,  that  the 
time  for  filing  comments  and  reply  com- 
ments In  the  above-entitled  proceeding 


[  47  CFR  Part  73  ] 

[Docket  No.  19622;  PCC  73-136] 

PRIME  TIME  ACCESS  RULE 

Order  Extending  Time  for  Reply  Comments 

In  the  matter  of  consideration  of  the 
operation  of,  and  possible  changes  in, 
the  "prime  time  access  rule",  §  73.658 (k) 
of  the  Commission's  rules,  Docket  No.: 
19622,  RM-1967,  RM-1935,  RM-1940, 
RM-1929,  Petitions  of  National  Broad- 
casting Company,  Inc.,  Midland  Televi- 
sion Corp.,  Kingstip  Communications, 
Inc.,  MCA,  Inc. 

1.  Comments  In  the  above -entitled  pro- 
ceeding were  due  and  were  filed  on  Jan- 
uary 15,  1973.  Reply  comments  are  pres- 
ently due  February  12,  1973.  The 
Commission  has  received  a  "Motion  for 
Extension  of  Time"  filed  by  Metromedia, 
Inc.,  one  of  the  parties  filing  initial  com- 
ments herein,  asking  that  the  time  for 
reply  comments  be  extended  2  weeks,  or 
to  and  Including  Monday,  February  26, 
1973.  In  support  of  Its  request,  Metro- 
media notes  that  the  volume  of  Initial 
comments  Is  rather  large,  and  that  they 
contain  a  good  deal  of  research  data 
which  must  be  analyzed,  as  well  as  con- 
tentions or  parties,  on  both  sides  of  the 
basic  questions  involved,  which  also  re- 
quire analysis.  It  is  stated  that  additional 
time  would  be  helpful  to  the  Commission, 
since  parties  could  better  focus  on  the 
Issues  which  must  be  decided. 

2.  Metromedia  is  correct  in  its  ob- 
servations as  to  the  nature  of  the  initial 
comments  as  a  whole;  and  it  appears 
that  adequate  opportunity  for  the  prep- 
aration of  reply  comments  might  well  be 
helpful  to  the  Commission  in  getting 
more  information  concerning,  and  reach- 
ing a  sound  resolution  of,  the  important 
matters  Involved  In  this  proceeding.  Ac- 
cordingly, we  grant  the  extension  as  re- 
quested. 

3.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  time  for  filing  reply 
comments  In  this  preceding  is  extended, 
to  and  Including  February  26,  1973. 

Adopted:  January  31,  1973. 

Released:  February  6,  1973. 

Federal  Communications 
Commission, 
[seal!        Ben  P.  Waple, 

Secretary. 

[PR  Doc.73-2832  Filed  2-12-73; 8: 45  am] 


SECURITIES  AND  EXCHANGE 

COMMISSION 

[  17  CFR,  Parts  230,  240  ] 

[Pile   No.   4-149;    Release    Nos.    33-5361. 
34-9973] 

EXEMPTION  OF  CERTAIN  VARIABLE  LIFE 
INSURANCE  CONTRACTS  AND  THEIR 
ISSUERS  FROM  FEDERAL  SECURITIES 
LAWS 

Withdrawals  of  Proposed  Rules 

The  Securities  and  Exchange  Commis- 
sion this  day  has  published  a  release 
on  the  Petition  for  Issuance  and  Amend- 
ment of  Rules  and  Rulemaking  Proceed- 
ing Therefor  filed  by  the  American  Life 
Convention  and  the  Life  Insurance  As- 
sociation of  America."  That  release  indi- 
cated the  Commission's  findings  as  to 
the  status  of  variable  life  Insurance  con- 
tracts, related  Interests  and  participa- 
tions therein,  and  the  issuers  thereof  and 
their  related  persons  imder  the  Federal 
securities  laws.  That  release  also  an- 
nounced the  adoption  of  Rule  3c^  [17 
CFR  270.3C-4]  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l 
et  seq.)  and  Rule  202-1  [17  CFR 
275.202-1]  under  the  Investment  Advis- 
ers Act  of  1940  (15  U.S.C.  80b-l  et  seq.). 
As  Indicated  in  that  release,  the  Commis- 
sion has  determined  not  to  adopt  pro- 
posed Rule  157  [§230.157]  under  the 
Securities  Act  of  1933  (15  U.S.C.  70a  et 
seq.)  and  proposed  Rules  3al2-4  and 
15cl-4  [§§  240.3al2-4,  240.15cl-4]  under 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  for  the  reasons  stated 
therein. 

Accordingly,  proposed  Rule  157 
(8  230.157)  under  the  Securities  Act  of 
1933  (15  U.S.C.  70a  et  seq.)  and  proposed 
Rules  3al2-4  (J  240.3al2-4)  and  15cl-4 
(§  240.15cl-4)  under  the  Securities  Ex- 
change Act  (15  U.S.C.  78a  et  seq.)  are 
hereby  withdrawn." 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

January  31,  1973. 

[PR  Doc.73-2811  Filed  2-12-73;8:45  am] 


»  Securities  Act  Release  No.  5360.  Securities 
Exchange  Act  Release  No.  9972,  Investment 
Company  Act  Release  No.  7644,  Investment 
Advisors  Act  Release  No.  359   [38  PR  4317] 

'Proposed  ii  230.157,  240.3al2-4  and 
240.15C1-4  appeared  In  37  PR  5511. 
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functions  are  examples  of  documents  apF>earing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Administrative  Ruling  73-1] 

REVENUE  SHARING  ENTITLEMENT 
FUNDS 

Limits  on  Use  to  Retire  indebtedness  of 
Units  of  Local  Government 

Advice  has  been  requested  by  units  of 
local  government  whether  revenue  shar- 
ing entitlement  funds  may  be  used  for 
repayment  of  debt,  such  as  a  bond  Issue 
and.  if  so,  the  manner  in  which  the 
provisions  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (Public  Law  92- 
512)  and  reg:ulations  Issued  pursuant 
thereto  i31  CFR  Part  51)  would  apply 
to  such  transaction. 

It  is  the  determination  of  the  Depart- 
ment of  the  Treasury  that  repayment  of 
debt  qualifies  as  a  proper  expenditure  of 
revenue  sharing  funds  provided  that  the 
following  guidelines  as  set  forth  in  the 
Report  of  the  Committee  on  Ways  and 
Means.  House  of  Representatives  Report 
No.  92-1018  (Part  1>.  dated  April  26, 
1972,  are  complied  with: 

1.  Revenue  sharing  entitlement  funds 
are  not  used  to  pay  any  interest  in- 
curred because  of  the  debt. 

2.  The  debt  was  originally  Incurred 
for  a  "priority  expenditure"  purpose  by 
a  unit  of  local  government  as  defined 
imder  section  103  of  the  Act. 

3.  The  actual  expenditure  from  the 
proceeds  of  the  indebtedness  (I.e.  for  ma- 
terials, contractors,  etc.)  was  made  on 
or  after  January  1,  1972  (the  beginning 
of  the  initial  entitlement  period). 

4.  The  actual  expenditures  from  pro- 
ceeds of  the  indebtedness  were  not  ex- 
pended In  violation  of  any  restrictions 
enumerated  in  Subpart  D  of  31  CFR 
Part  51. 

This  determination  shall  be  applicable 
to  all  debt  retirement  transactiooa  of 
imits  of  local  government  effected  with 
revenue  sharing  entitlement  funds  after 
Febriiary  15.  1973. 

[SEAL]  Graham  Watt, 

Director. 

Office  of  Revenue  Sharing. 

February  9, 1973. 

[FR  Doc  73-2904  Filed  2-9-73:11:44  am] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

PRIVATE  SECURITY  ADVISORY  COUNCIL 

Establishment 

The  Law  Enforcement  Assistance  Ad- 
ministration hereby  determines  that  the 
establishment  of  the  Private  Security 
Advisory  Council,  as  Identified  hereln- 
%Iter,  \a  In  tbe  piibUc  Interest  and  nee- 
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ijid  appropriate  for  the  purposes 

( )mnibus  Crime  Control  and  Safe 

Act  of  1968.  Public  Law  90-351, 

amended  by  Public  Law  91-644,  and 

Adniinistration  establishes  this  com- 

accordance  with  the  provisions 

Federal    Advisory    Committee 

Act.  Public  Law  92-463,  and 

Notice  N  1300.2. 

)n:   Private  Security  Ad- 
Oouncil. 

:  To  suivlse  LEAA  on  the 

elop^ent  of  effective  programs  and 

relating   to   private   protection 

and  improving  cooperation  be- 

]»ubllc  law  enforcement  sigencies 

private  security  services  and  to  make 

for  State  and  local  gov- 

in  the  implementation  of  private 

laws. 

Establishment  date  and  termination 

Council  is  established  effective 

after  publication  of  this  notice 

terminate  within  2  years. 

Quarterly  or  more  fre- 
as  required. 

nbership:  The  membership  shall 

LEAA  employees.  ofiBcers  and  em- 

of  pulolic  law  enforcement  agen- 

offlcers  of  organizations  repre- 

law  enforcement  personnel,  ofH- 

employees  of  private  security 

manufacturers    engaged    in 

security  activities  and  users  of 

security  services  and  equipment. 

Council  will  operate  pursuant 

provisions   of   the   Federal   Ad- 

rommittee  Standards  Act,  Public 

92H63,  LEAA  Notice  N  1300.2,  OMB 

No.  A-63  and  any  additional  or- 

directives  Issued  In  Implemen- 

Df  the  Act. 

Jerris  Leonard, 
Administrator. 

[FR  boc. 73-2757  Piled  2-13-73:8:45  am] 
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oral  statement  should  inform  the  Ad- 
visory Board  chairman  prior  to  the 
meeting  of  the  Board.  Any  Interested 
person  may  file  a  wTltten  statement  with 
the  Board  for  its  consideration.  The  Ad- 
visory Board  Cochairmen  are  Dr.  Ger- 
hard N.  Rostvold.  Post  Office  Box  312, 
Claremont,  CA  91711,  and  J.  R.  Penny, 
California  State  Ehrector,  Bureau  of 
Land  Management.  Written  statements 
should  be  submitted  to  the  Board  c/o 
State  Director  (912).  Bureau  of  Land 
Management,  2800  Cottage  Way,  Room 
E-2841,  Sacramento,  CA  95825. 

E.  J.  Petersen, 
Acting  State  Director. 

(FR  Doc.73-2824  Piled  3-12-73:8:45  am] 


Area, 


DEP/  RTMENT  OF  THE  INTERIOR 

lureau  of  Land  Management 

CALIflORNIA  STATE  ADVISORY  BOARD 

Notice  of  Meeting 

February  5, 1973. 
Notite  Is  hereby  given  that  the  Cali- 
fornia State  Advisory  Board  to  the  Bu- 
reau o  Land  Management  will  hold  Its 
annua:  meeting  March  6-7,  1973,  at  the 
Rodewiy  Iim.  3425  Orange  Grove  Ave- 
nue. North  mghlands.  CA.  The  agenda 
for  th  f  meeting  will  Include  considera- 
tion o:  cooperative  planning  and  man- 
agemejit  of  off-road  vehicle  use.  progress 
King  Range  National  Conserva- 
and  draft  regulations  on  wild 
rdamlng  horses  and  burros, 
meeting  will  be  open  to  the  public. 
Ill  be  time  available  for  a  limited 
of  brief  statements  by  members 
public.  Anyone  wishing  to  make  an 


Office  of  Hearings  and  Appeals 

(Docket  No.  M  73-19] 

CANNELTON  INDUSTRIES,  INC. 

Petition  for  Modification  of  Safety 
Standard 

Notice  Is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969, 
Carmelton  Industries.  Inc.,  Cannelton, 
W.  Va.  25036,  has  filed  a  petition  to 
modify  the  application  of  the  safety 
standard  set  out  In  section  314(f)  of 
the  Act  to  its  PocahonttLS  No.  3  and  Poca- 
hontas No.  4  mines. 

Said  section  314(f)  states: 

All  haulage  equipment  acquired  by  aa 
operator  of  a  coal  mine  on  or  after  1  year 
after  the  operative  date  of  thla  title  shall 
be  equipped  with  automatic  couplers  which 
couple  by  impact  and  uncouple  without  the 
necessity  of  persons  going  between  the  enda 
of  such  equipment.  All  haulage  equipment 
without  automatic  couplers  In  uae  In  a 
mine  on  the  operative  date  of  thla  title  shall 
also  be  equipped  within  4  years  after  the 
operative  date  of  this  title. 

Petitioner  states  that  the  system  of 
coupling  described  in  its  petition,  under 
which  mine  cars  cannot  be  coupled  while 
in  motion,  guarantees  to  miners  the  same 
measure  of  protection  as  would  auto- 
matic couplers. 

Parties  Interested  In  this  petition  shall 
file  their  answer  or  comments  and  their 
request  for  a  hearing,  if  they  wish  one, 
on  or  before  March  15,  1973.  with  the 
Office  of  Hearings  and  Appeals,  Hearings 
Division,  D.S.  Department  of  the  In- 
terior, Ballston  Tower  No.  3,  4015  Wilson 
Boulevard,  Arlington,  VA  22203.  Copies 
of  the  petition  are  avaUable  for  inspec- 
tion at  that  address. 

James  M.  Dat, 
Director.  Office  of 
Hearings  and  Appeals. 

February  5,  1973. 

[PR  Doc.73-3770  Filed  2-12-73;8:45  am] 
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(Docket  No.  M  73-20] 
PLATEAU  MINING  CO. 

Petition  for  Modification  of  Mandatory 
Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  the  Plateau  Mining  Co.  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  77.1605 (k)  to  Its  Star  Point  Nos. 
1  and  2  Mines. 

30  CFR  77.1605 Ck)  reads  as  follows: 
"(k)  Benns  or  guards  shall  be  provided 
on  the  outer  bank  of  elevated  roadways." 

Petitioner  asks  that  the  standard  be 
modified  because  the  mines  and  related 
facilities  concerned  are  at  an  elevation 
of  7,650  feet  to  8,550  feet,  and  large 
amounts  of  snow  fall  at  this  elevation 
during  the  winter  months.  PetltlCHier 
states  that  the  road  servicing  the  min- 
ing area  Is  approximately  7,000  feet  In 
length,  65  percent  of  which  Is  black- 
topped,  the  upper  portion  being  dirt  and 
gravel.  Snow  removal  is  accomplished  by 
applying  a  coal  dust-salt  mlxtiire  to  fa- 
cUitate  melting  and  by  pushing  snow  oft 
the  road.  Installation  of  a  berm  would 
make  it  impossible  to  push  snow  off  the 
road  and  necessitate  closing  the  road 
during  the  winter  months.  Also,  during 
the  spring  months  with  periods  of  alter- 
native freezing  and  thawing,  the  berm 
would  trap  the  nmoff  and  force  water 
down  the  roadway  creating  lmp6ssible 
conditions  for  travel.  Petitioner  contends 
that  a  l)erm  would  thus  create  a  safety 
hazard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  March  15, 
1973.  Such  request  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  6432  Federal  Build- 
ing, Salt  Lake  City,  Utah  84111.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  M.  Day, 
Director, 
Office  of  Hearings  and  Appeals. 

February  5,  1973. 

(PR  Doc.73-2769  PUed  2-12-73;8:45  am] 


East  Mesa  area  of  Imperial  Valley  to 
more  fully  evaluate  the  geothermal  po- 
tential of  Federal  lands  within  the  valley. 
Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Ecology,  Room  7620.  Bureau  of  Rec- 
lamation, Department  of  the  Interior, 
Washington,  D.C.  20240,  telephone  202— 
343-4991, 

DlvUlon  of  Engineering  Support,  Technical 
Services  Branch.  E&R  Center,  Denver  Fed- 
eral Center,  Denver.  Colo.  80225,  telephone 
303 — 234-3007. 

Office  of  the  Regional  Director.  Bureau  of 
Reclamation.  Post  Office  Box  427.  Nevada 
Highway  and  Park  Street.  Boulder  City, 
NV  89005,  telephone  702 — ^293-8660. 

Southern  California  Planning  Office.  Bureau 
of  Reclamation.  Post  Office  Box  1303.  628 
Mountain  View  Avenue.  San  Bernardino, 
CA  92402,  telephone  714—884-3111.  ext. 
441. 

Single  copies  of  the  supplement  to  the 
final  environmental  statement  may  be 
obtained  on  request  to  the  Commissioner 
of  Reclamation  or  the  Regional  Director. 
In  addition,  copies  may  be  purchased 
from  the  National  Technical  Information 
Service,  Department  of  Commerce, 
Springfield,  Va.  22151.  Please  refer  to  the 
statement  nimiber  above. 

Dated:  February  6,  1973. 

William  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.73-2772  Filed  2-12-73;8:45  am] 


Office  of  the  Secretary 

[INT— FES  73-5) 

PROPOSED  DEEP  GEOTHERMAL  TEST 
WELL— GEOTHERMAL  RESOURCE  IN- 
VESTIGATIONS, IMPERIAL  VALLEY, 
CALIF. 

Availability  of  Supplement  to  the  Final 
Environmental  Statement 

Pursuant  to  section  102(2(0  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  supplement  to  the  final  en- 
vironmental statement  for  the  proposed 
Deep  Geothermal  Test  Well— Geother- 
mal Resource  Investigations,  Imperial 
Valley,  Calif. 

The  environmental  statement  concerns 
the  drilling  of  additional  test  wells  In  the 


Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Building  20.  Denver  Federal 
Center,  Denver,  Colo.  80225,  telephone 
(308)  234-3779. 

Single  copies  of  the  final  environmental 
statement  may  be  obtsuned  on  request  to 
the  Commissioner  of  Reclamation  or  the 
regional  director.  In  addition,  copies  may 
be  purchased  from  the  National  Tech- 
nical Information  Service,  Department 
of  Commerce.  Springfield,  Va.  22151. 
Please  refer  to  toe  statement  number 
al>ove. 
Dated:  February  7. 1973. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.73-2773  FUed  2-12-73;8:45  am] 


[nrr-PES  73-6] 

PROPOSED  LONG  DRAW  RESERVOIR 
ENLARGEMENT  PROJECT,  COLORADO 

Availability  of  Final  Environmental 
Statement 

An  application  imder  the  Small  Recla- 
mation Projects  Act  for  the  Water  Sup- 
ply and  Storage  Co.  Pursuant  to  section 
102(2)  (C)  of  toe  National  Environmental 
Policy  Act  of  1969,  the  Department  of  toe 
Interior  has  prepared  a  final  environ- 
mental statement  for  toe  Long  Draw 
Reservoir  Enlargement  Project,  Colorado. 

The  environmental  statement  concerns 
the  enlargement  of  an  existing  Company 
reservoir  and  lining  portions  of  toe  Grand 
River  Ditch  to  redxice  seepage  losses 
above  toe  reservoir.  The  Company  in- 
tends to  provide  supplemental  irrigation 
water  to  37,425  acres  owned  by  farmers 
living  norto  and  east  of  toe  city  of  Fort 
Collins  in  Larimer  County,  Colo.  The 
Company  applied  for  a  loan  and  grant 
under  the  SmaU  Reclamation  Projects 
Act  and  plans  to  begin  construction  In 
toe  summer  of  1973. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Ecology.  Room  7620,  Bureau  of  Rec- 
lamation. Department  of  the  Interior, 
Washington,  D.C.  20240.  telephone  (202) 
343-4991. 

Division  of  Engineering  Support.  Technical 
Services  Branch.  E&R  Center,  Denver  Fed- 
eral Center,  Denver.  Colo.  80225.  telephone 
(303)  234-3007. 


National  Park  Service 

[FES  73-7] 

PROPOSED  WILDERNESS  CLASSIFICATION 
FOR  HALEAKALA  NATIONAL  PARK,  HAWAII 

Aailability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  toe 
Department  of  toe  Interior  has  prepared 
a  final  environmental  statement  for  Pro- 
posed Wilderness  Classification  for  Hale- 
akala  National  Park.  Hawaii. 

The  final  environmental  statement 
considers  toe  designation  of  19.270 
acres  of  Haleakala  National  Park  as 
wilderness. 

Copies  are  available  from  or  for  In- 
specticm  at  toe  following  locations: 

Western  Regional  Office,  National  Park  Serv- 
ice. 460  Oolden  Gate  Avenue.  Poet  Office 
Box  36063.  San  Francisco,  CA  94102. 

Haleakala  National  Park.  Post  Office  Box  456, 
Kahulul,  Maul,  HI  96732. 

HawaU  Group.  National  Park  Service.  Pacific 
IntemaUonal  Building,  677  Ala  Moana 
Boulevard.  Suite  612.  Honolulu.  HI  06813. 

Dated  February  7, 1973. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 

of  the  Interior. 

[FR  Doc.73-2774  Filed  2-12-73; 8: 45  am] 


[DES  73-4] 

PROPOSED  WILDERNESS  DESIGNATION 
FOR  LANDS  WITHIN  CRATER  LAKE  NA- 
TIONAL PARK,  OREG. 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  toe 
National  Environmental  Policy  Act,  toe 
Department  of  toe  Interior  has  prepared 
a  draft  environmental  stat«nent  for  toe 
proposed  wilderness  designation  for  lahds 
within  Crater  Lake  National  Park.  Greg., 
and  invites  written  comment  on  or  l>efore 
March  30, 1973.  Written  comment  should 
be  addressed  to  toe  Director,  Pacific 
Nortowest  Region  or  toe  Superintendent, 
Crater  Lake  National  Park  at  the 
addresses  given  below. 

The  draft  environmental  statement 
considers  the  designation  of  115,900  acrea 
of  (Crater  Lake  National  Parte  as  wilder- 
ness. 


Ho. 
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Copies  are  available  from  or  for  In- 
spection at  the  following  locations: 
Office  of  th«  Director.  Pacific  NorthwwBt  R»- 

etonal    OffloB.   National    Park   S«rTlo«.  633 

Fourth  and  Plk«  BuUdlng.  Seattle.  Waeli. 

98101. 
Office   of    the   Superintendent.    Crater   Lata 

National   Park.   Post   Office  Box  7,  Crater 

Lake.  OB  VTOOi. 

Dated:  February  7,  1973. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 

of  the  Interior. 

[FR  DOC.73-2T71  FUed  2-12-73;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

CONTROLLER,  ET  AL. 

Delegation  of  Authority  Regarding  Blanket 
Insurance  Policy 

The  following  officers  of  Commodity^ 
Credit  Corporation  are  designated  to  act 
for  me  for  the  purpose  of  recehing,  In 
accordance  with  the  requirements  of 
paragraph  1  of  CCC  Blanket  Insurance 
Policy  No.  34176  executed  by  Commodity 
Credit  Corporation  with  the  Appalachian 
Insurance  Co..  Providence.  R.I..  effective 
December  1,  1972,  any  in/ormation  on 
which  a  warehouseman's  liability  may 
be  based  for  a  failure  of  the  warehouse- 
man to  perform  any  of  his  obligations 
under  the  Bean  Storage  Agreement 
( Form  CCC-28 ) ,  Uniform  Grain  Storage 
Agreement  (Form  CCC-25)  and  Uni- 
form Rice  Storage  Agreement  (Form 
CCC-26)  and  all  modifications  of  such 
agreements  or  to  perform  any  other  of 
his  obligations  as  a  warehouseman  in 
connection  with  commodities  stored  or 
handled  under  such  agreements: 

Controller. 

Treasurer. 

Assistant  Treasiirer.  who  Is  the  Chief,  Kansas 
City  Claims  Field  Office.  Fiscal  Division. 
ASCS. 

Assistant  Treasurer,  who  Is  Assistant  Chief, 
Kansas  City  Claims  Field  Office,  Fiscal  Di- 
vision. ASCS. 

(Sec  4,  63  Stat.  1070,  as  amended.  15  U.S.C. 

714b) 

Effective  date.  This  delegation  of  au- 
thority shall  be  effective  on  February  13. 
1973. 

Signed  at  Washington,  D.C.,  on  Feb- 
ruary 5. 1973. 

E.  J.  Person, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation, 

IFR  Doc  73-2802  FUed  2-12-73:8:45  am] 
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34176  executed  by  Commodity 
0OTporatlon  with  Appalachian 
Cc  Providence,  R.I.,  effec- 
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Effective  date.  This  delegation  of  au- 
spall  be  effective  on  February  13. 


thoiity 
1973. 


Signec 
ar>-  5,  19 


at  Washington.  D.C.,  on  Febru- 
3. 

E.  J.  Person. 
Actiig  Executive  Vice  President, 
C  ommodity  Credit  Corporation. 

IFR  D.k;.73  2803  FUed  2-12-73; 8: 45  am] 
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DIRECTOR,    ASCS    COMMODITY    OFFICE 
ET  AL.  KANSAS  CITY,  MO. 

Delegation  of  Authority  Regarding  Blanket 
Insurance  Policy 

Persona  occupying  the  following  posl- 
Maoa  In  the  ASCS  Commodity  OfQce, 
^-aruma  City.  Mo..  are  designated  to  act 
for  m*  In  tbe  purpose  of  recelvtec  tn 
aoeordaace  with  the   re<iulrementB  of 


DIRECTOjR,  AND  DEPUTY  DIRECTOR.  ASCS 
COMMO  DITY  OFnCE,  KANSAS  CITY,  MO. 

Delegaticn  of  Authority  Regarding  Blanket 
Insurance  Policy 

The  ibllowlng  persons  in  the  ASCS 
Commo<  ity  OfDce.  Kan.siw  City,  Mo.,  are 
deslgnatsd  (as  Contracting  OfHcers  of 
Commo^ty  Credit  Corporation)  to  de- 
accordance  with  paragraph  13 
Blanket  Insurance  Policy  No. 
i^ued  by  the  Appalachian  Insur- 
of  Providence,  R.I.,  effective 
1,  1»72,  any  dilute  concem- 
q^esUOTi  of  fact  with  respect  to 
of  Commodity  Credit  Corpora- 
un|er  this  policy  which  Is  not  dls- 
by  agreement: 


Kansas     City     ASCS     Commodity 


I  Irector,  Programs,  Kansas  City  ABCS 
Comn4>dlty  Office. 

4,   ea   Stat.    1070,   a«   amended,    18 


(Section 
UJ3.C.  71jlb) 

£:.^eci  ive  date.  This  delegation  of  au- 
thority $han  be  effective  on  February  13, 
1973. 

Signed  at  Washington,  D.C..  on  Feb- 
ruary %  1973. 

K  J.  PnisoN, 
Aciing  Executive  Vice  President. 
Commodity  Credit  Corporatiom. 

IFR  1  >oc.7S-M04  FDed  a-«-78;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  5564] 

CERTAIN  DERMATOLOGIC  LIQUID  PRE- 
PARATION; COPPER  UNDECYLENATE, 
UNDECYLENIC  ACID  AND  DIOCTYL 
SODIUM  SULFOSUCCINATE 

Followup  to  Drug  EfRcacy  Study 

In  a  notice  (DESI  5564)  published  In 
the  Federal  Register  of  September  17, 
1971  (36  FR  18599)  the  Commissioner 
of  Food  and  Drugs  announced  his  con- 
clusions pursuant  to  a  report  received 
from  the  National  Academy  of  Sciences- 
National  Research  Coiuicll,  Drug  Efflcacy 
Study  Group,  on  the  combination  pre- 
scription drug  described  below  stating 
that  the  drug  Is  regarded  as  possibly  ef- 
fective and  lacking  substantial  evidence 
of  effectiveness  for  the  labeled  indica- 
tions. The  possibly  effective  indications 
have  been  reclassified  as  lacking  sub- 
stantial evidence  of  effectiveness  in  that 
no  new  evidence  of  effectiveness  of  the 
drug  has  been  submitted  pursuant  to 
the  notice. 

NDA  6-114;  Decupryl  liquid  contain- 
ing 10  percent  copper  undecylenate,  5 
percent  undecylenic  acid,  and  dloctyl 
sodium  sulf asuccinate ;  formerly  mar- 
keted by  Cooper  Laboratories,  Inc.  (suc- 
cessor to  Tilden- Yates  Laboratories, 
Inc.),  2900  North  17th  Street,  PhUa- 
delphla.  Pa.  19132. 

A  notice  was  published  In  the  Federal 
Register  of  February  8,  1972  (37  FR 
2852),  withdrawing  approval  of  NDA 
6-114,  Including  aU  amendments  and 
supplements  thereto,  on  the  grounds  that 
reports  required  under  section  505(j)  of 
the  Act  (21  U.S.C.  355(j))  and  §!  130.13 
and  130.35  (e)  and  (f)  of  the  new  drug 
regulations  (21  CFR  130.13  and  130.35) 
had  not  been  submitted.  At  that  time  no 
final  effectiveness  classification  of  the 
drug  had  yet  been  made. 

Accordingly,  this  notice  Is  published  to 
inform  any  person  Interested  In  Identical, 
related,  or  similar  products  of  the  final 
effectiveness  classLflcatlon  of  this  article. 
All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40 
(37  FR  23185.  Oct.  31,  1972) .  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  Is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  Office  of 
Compliance  (BD-300) ,  5600  Fishers  Lane, 
Roclcville.  Md.  20852, 

This  notice  Is  Issued  pursuant  to  pro- 
Tlslons  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  605,  52  Stat. 
1050-53,  as  amended;  21  UJB.C.  352.  355) 
and  the  Administrative  Procedure  Act  (5 
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U.S.C.  554),  and  under  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120) . 
Dated:  February  6,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.73-2765  FUed  2-12-73;8:48  am] 


[Docket  No.  FDC-D-686;  NADA 
No.  7-130V) 

CURTS  LABORATORIES.  INC. 

Sulfadac;  Opportunity  for  Hearing 

In  an  announcement  published  to  the 
Federal  Register  of  July  9,  1970  (35 
FR  11071,  DESI  7055V),  the  Conunls- 
sioner  of  Pood  and  Drugs  announced  the 
conclusions  of  the  Pood  and  Drug  Ad- 
ministration following  evaluation  of  a 
report  received  from  the  National  Acad- 
emy of  Sciences — ^National  Research 
Council.  Drug  Efficacy  Study  Group,  on 
Sulfadac,  new  animal  drug  application 
(NADA)  No.  7-130V:  marketed  by  Curts 
Laboratories.  Inc.,  812  Woodswether 
Road.  Kansas  City,  MO  64105. 

Said  announcement  Invited  the  holder 
of  said  new  animal  drug  application  and 
any  other  interested  persons  to  submit 
pertinent  data  on  the  drugs  effective- 
ness. No  supplemental  new  antmal  drug 
application  or  other  data  have  been  sub- 
mitted In  response  to  said  announce- 
ment. 

Therefore,  notice  Is  given  to  the  holder 
of  the  NADA  and  to  any  other  Inter- 
ested person  that  the  Commissioner  pro- 
poses to  Issue  an  order  under  section 
612(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  UJ3.C.  360b(e))  with- 
drawing approval  of  NADA  No.  7-130V 
and  an  amendments  and  supplements 
thereto  on  the  grounds  that  new  Infor- 
mation before  him  with  respect  to  the 
drug  evaluated  together  with  the  evi- 
dence available  to  him  at  the  time  of 
approval  of  the  application,  shows  there 
Is  a  lack  of  substantial  evidence  that 
the  drug  will  have  all  the  effects  pur- 
ported or  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  to  the  labeling. 

An  identical,  related,  or  slmUar  prod- 
ucts not  the  subject  of  an  i^ivroved  new 
animal  drug  appUcatlon  are  covered  by 
the  NADA  reviewed.  Any  manufacturer 
or  distributor  of  such  an  Identical,  re- 
lated, or  slmUar  product  Is  an  Interested 
person  who  may  to  response  to  this  notice 
submit  data  and  Information,  request 
that  the  NADA  not  be  withdrawn,  re- 
quest a  hearing,  and  participate  as  a 
party  to  any  hearing.  Any  person  who 
wishes  to  determtoe  whether  a  specific 
product  Is  covered  by  this  notice  should 
write  to  the  Biireau  of  Veterinary  Medl- 
ctoe.  Division  ot  Compliance,  5600 
Fishers  Lane,  Rockvllle.  MD  20852. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  and  the  regula- 
tions promulgated  thereunder  (21  CFR 
Part  135) ,  the  Commissioner  hereby  gives 
the  appUcant  and  any  other  toterested 
person  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  NADA  should 
not  be  withdrawn. 


On  or  before  March  15,  1973,  the  ap- 
plicant and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Room 
6-88,  5600  Fishers  Lane,  RockvlUe,  MD 
20852,  a  written  appearance  electing 
whether  or  not  to  avail  himself  of  the 
opportunity  for  a  hearing.  Failure  of  an 
appUcant  or  any  other  toterested  person 
to  file  a  written  appearance  of  election 
by  March  15  wtU  constitute  an  election 
by  him  not  to  avail  himself  of  the  oppor- 
tunity for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  heartog,  the  Com- 
missioner without  further  notice  wlU 
enter  a  final  order  withdrawing  approval 
of  the  application. 

If  an  appUcant  or  any  other  toterested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file,  on 
or  before  March  15,  1973,  a  written  i«>- 
pearance  requesting  the  heartog,  giving 
the  reasons  why  approval  of  the  NADA 
shoxild  not  be  withdrawn,  together  with 
a  weU-organized  and  fuU-factual  analy- 
sis of  the  data  he  Is  prepared  to  prove  to 
support  of  his  opposition.  A  request  for 
a  hearing  may  not  rest  upon  mere  aUega- 
tlons  or  denials,  but  must  set  forth  spe- 
cific facts  showing  that  a  genutoe  and 
substantial  Issue  of  fact  requires  a  hear- 
tog (21  CTFR  135.15(b)). 

An  Identical,  related,  or  aimllar  products 
not  the  subject  of  an  approved  new  animal 
drug  appUcaton  are  covered  by  the  NADA 
reviewed.  Any  manulacturer  or  dlstrbutc^ 
of  Bucb  an  Identical,  related,  or  similar  prod- 
uct Is  an  Interested  person  who  may  In  re- 
sponse to  tbla  notice  submit  data  and  In- 
formtalon,  request  that  the  NADA  not  be 
withdrawn,  request  a  hearing,  and  partlcpate 
as  a  party  In  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific  prod- 
uct la  covered  by  tbla  notice  should  write  to 
the  Bureau  of  Veterinary  Medicine,  Division 

IIU 

If  review  of  the  data  submitted  by  an 
appUcant  or  any  other  toterested  per- 
son warrants  the  conclusion  that  there 
exists  substantial  evidence  demonstrat- 
ing efficacy  of  the  product  for  the  label- 
ing claims  tovolved,  the  Commissioner 
wUl  resctod  this  notice  of  opportunity 
for  a  heartog. 

If  review  of  the  data  to  the  applica- 
tion and  data  submitted  by  the  s^pUcant 
or  any  other  toterested  person  to  a  re- 
quest for  a  heartog,  together  with  the 
reasoning  and  factual  analysis  In  a  re- 
quest for  a  heartog.  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  application,  the  Com- 
missioner win  enter  an  order  of  with- 
drawal making  flndtogs  and  conclusions 
on  such  data. 

If  upon  the  request  of  the  new  ani- 
mal drug  appUcsint  or  any  other  toter- 
ested person,  a  hearing  Is  Justified,  the 
Issues  wlU  be  defined,  an  administrative 
law  Judge  wUl  be  named,  and  he  shaU 
Issue,  as  soon  as  practicable  after  the 
expiration  of  such  30  days,  a  written 
notice  of  the  time  and  place  at  which  the 
hearing    win    commence.    AU    persons 


toterested  to  Identical,  related,  or  simi- 
lar products  covered  by  the  NADA  win 
be  afforded  an  opportunity  to  appear 
at  the  heartog,  file  briefs,  present  evi- 
dence, cross-examine  witnesses,  submit 
suggested  findtogs  of  fact,  and  other- 
wise participate  as  a  party.  The  hear- 
tog contemplated  by  this  notice  wiU  be 
open  to  the  public  except  that  any  por- 
tion of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  win  not  be  open  to  the  pubUc, 
unless  the  respondent  specifies  other- . 
wise  to  his  appearance. 

Requests  for  a  heswtog  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  to  the  Office  of  the  Hearing  Clerk 
(address  given  above)  durtog  regular 
bustoess  hours,  Monday  through  Friday. 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512(e),  82  Stat.  343- 
351;  21  U.S.C.  360b(e))  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  February  6,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-2766  PUed  2-12-73;8:45  am] 


[Docket  No.  PDC-I>-584;  NADA  No.  7-736V1 

JENSEN.SALSBERY  LABORATORIES 

Anthol  (Anthellne  Plus  Toluene); 
Opportunity  for  Hearing 

In  an  announcement  published  to  the 
Federal  Register  of  February  1,  1969 
(34  PR  1608) ,  the  Commissioner  of  Pood 
and  Drugs  announced  the  conclusions  of 
the  Food  and  Drug  Admtolstration  fol- 
lowing evsduatlon  of  a  report  received 
from  the  National  Acswlemy  of  Sciences — 
National  Research  Coimcn.  Drug  Efficacy 
Study  Group,  on  Anthol,  new  animal 
drug  application  (NADA)  No.  7-736V; 
marketed  by  Jensen-Salsbery  Labora- 
tories, 520  West  21st  Street,  Kansas  City, 
MO  64141.  "Hie  announcement  tovlted 
the  holder  of  said  NADA  and  any  other 
toterested  persons  to  submit  revised  la- 
beUng  or  adequate  documentation  to 
support  of  the  labeling  used. 

Jensen-Salsbery  Laboratories  re- 
sponded to  the  annoimcement  by  sub- 
mitting draft  labeling.  By  letters  of  Sep- 
tember 15,  1969,  and  September  18,  1972. 
the  Food  and  Drug  Admtolstration  re- 
quested final  printed  labeling  for  the 
product,  Anthol.  Ftoal  prtoted  labelmg 
has  not  been  submitted. 

Therefore,  notice  is  given  to  the  holder 
of  the  NADA  and  to  any  other  toterested 
person  that  the  Commissioner  proposes 
to  Issue  an  order  under  section  512(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U£.C.  360b(e) )  wlthdrawmg  ap- 
proval of  NADA  No.  7-736V  and  aU 
amendments  and  supplements  thereto  on 
the  grounds  that  new  Informatlcai  be- 
fore >^itn  with  respect  to  the  drug  evalu- 
ated together  with  the  evidence  avail- 
able to  him  at  the  time  of  approval  of  the 
appUcatlon,  shows  there  Is  a  lack  of  sub- 
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stantial  evidence  that  the  drug  wiU  have 
all  the  effects  purported  or  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts not  the  subject  of  an  approved  new 
tmimal  drug  application  are  covered  by 
the  NADA  reviewed.  Any  manufacturer 
or  distributor  of  such  an  identical,  re- 
lated, or  similar  product  is  an  interested 
person  who  may  in  response  to  this 
notice  submit  data  and  information,  re- 
quest that  the  NADA  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Bureau  of  Veterinary  Medi- 
cine Division  of  Compliance,  5600  Fish- 
ers Lane,  Rockvllle.  MD  20852. 

In  accordance  with  the  provisions  of 
section  512  of  the  Act  and  the  regula- 
tions promulgated  thereunder  (21  CPR 
Pswt  135),  the  Commissioner  hereby 
gives  the  applicant  and  any  other  inter- 
ested person  an  opportunity  for  a  hear- 
ing to  show  why  approval  of  the  NADA 
should  not  be  withdrawn. 

The  applicant  and  any  interested  per- 
son is  required  to  file,  on  or  before 
March  15,  1973,  with  the  Hearing  Cleric, 
Pood  and  Drug  Administration.  Room 
&-88.  5600  Fishers  Lane.  Rockvllle,  MD 
20852.  a  written  appearance  electing 
whether  or  not  to  avail  himself  of  the 
opportunity  for  a  hearing.  Failure  of  an 
applicant  or  any  other  Interested  per- 
son to  file  a  written  apjaearance  of  elec- 
tion by  March  15  will  constitute  an 
election  by  him  not  to  avail  himself  of 
the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportvinlty  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application. 

If  an  applicant  or  any  other  Interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file, 
on  or  before  March  15,  1973,  a  wrlttai 
appearsmce  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the 
NADA  should  not  be  withdrawn,  together 
with  a  well-organized  and  full-factual 
analysis  of  the  data  he  la  prepared  to 
prove  in  support  to  his  opposition.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must 
set  forth  specific  facts  showing  that  a 
genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  135.15(b)). 
If  review  of  the  data  submitted  by  an 
applicant  or  any  other  Interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  effi- 
cacy of  the  product  for  the  lab^ing 
claims  Involved,  the  Comjnlssioner  will 
rescind  this  notice  of  opportimlty  for  a 
hearing. 

If  review  of  the  data  in  the  applica- 
tion and  the  data  submitted  by  the  ap- 
plicant or  any  other  Interested  person  in 
s  request  for  a  hearing,  together  with  a 
reasoning  and  factual  analysis  warrants 
ttie  conclusion  that  no  genuine  and  sub- 
stantial issue  of  fact  precludes  the  wlth- 
<farawal  of  approval  of  the  application. 
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Datep:  February  6, 1973. 

William  P.  Randolph. 
4otino  Associate  Commissioner 

for  Compliance. 

(PRtX>c.73-2767  PUed  3-12-73:8:46  am) 


Health  Services  and  Mental  Health 
Administration 

RESEARCH  SCIENTIST  DEVELOPMENT 
REVIEW  COMMITTEE 

Cancellation  of  Meeting 

..  Doc.  73-1690  appearing  at  page 
the  Fidbral  Recistbr  for  Monday. 

Janua^  30,  1973,  the  meeting  of  the 
Scientist  Development  Review 

Comnittee"  has  been  canceled. 


change  Service,  3911  Walton  Walker 
Boulevard.  Dallas.  TX  75222. 

The  agenda  for  the  meeting  will  in- 
clude discussions  of  exchange  operations 
in  Southeast  Asia,  capital  expenditure 
projects,  exchange  price  adjustment  ac- 
tions, the  new  car  sales  program,  and 
amendment  of  the  Service  Contract  Act 
of  1965. 

Any  persons  desiring  information 
about  the  committee  may  telephone 
(202 — 697-3336)  or  write  the  Executive 
Secretary,  Board  of  Directors,  Army  and 
Air  Force  Exchange  and  Motion  Picture 
Services,  Room  5E483,  the  Pentagon, 
Washington,  D.C.  20310. 

Charles  F.  O'Donnell,  Jr., 

Colonel,  USA, 
Executive  Secretary,  AAFEMPS. 

[PR  Doc.73-a760  PUe<l  2-12-73:8:46  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  Noa.  50-373;  60-374] 

COMMONWEALTH  EDISON  CO. 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  to  ac- 
cordance with  the  authority  in  10  CFR 
S  2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and 
Licensing  Appeal  Board  for  Uiese  pro- 
ceedings (LaSalle  Units  1  and  2). 

Alan  S.  Roeenthal,  Chairman. 
Dr.  John  H.  Buck.  Member. 
William  C.  Parler,  Member. 

Dated:  February  7,  1973. 

William  L.  Woodard. 
Executive     Secretary,     Atomic 
Safety  and  Licensing  Appeal 
Panel. 
[PR  Doc.73-2807  PUed  2-12-73:8:46  am] 


IR 


Dat^:  February  6, 1973. 

Andrew  J.  Cardinal, 
Acting  Associate  Administrator 
for      Management.      Health 
Services  and  Mental  Health 
Administration. 


000.73-3768  PUed  3-13-73:8:46  ami 


AND  AIR  FORCE  EXCHANGE 
MOTION  PICTURE  SERVICES 


CIVILIAN  ADVISORY  COMMITTEE 
Notice  of  Meeting 


Headi  ^larters 


February  5,  1973. 

Civilian  Advisory  Committee  to 

of  Directors,  Army  and  Air 

Exchange    and    Motion    Picture 

will  hold  a  closed  meeting  on 

21,  1973,  in  the  Board  Room,, 

Army  and  Air  Force  Ex- 


[Docket  No.  PRM-20-41 

DELTA  AIRLINES,  INC. 

Notice  of  Filing  of  Petition  for  Rule  Making 

Notice  Is  hereby  given  that  Delta  Air 
Lines,  Inc..  Hartsfleld  Atlanta  Interna- 
tional Airport,  Atlanta,  Ga.,  by  letter 
dated  December  27,  1972,  has  filed  with 
the  Atomic  Energy  Commission  a  petition 
for  rule  making.  The  petitioner  requests 
that  the  Commission  amend  its  regula- 
tions to  require  consignees  of  Type  B 
packages  of  radioactive  material  ship- 
ments by  air  transportation  to  effect 
prompt  pickup  from  the  carrier  upon 
notice  of  arrival  at  the  destination  air- 
port, and  to  monitor  such  shipments  for 
external  contamination  without  delay. 

The  petitioner  notes  that  the  Depart- 
ment of  Transportation  has  issued  a  reg- 
ulation requiring  pretender  leakage  tests 
on  Type  B  packages  of  radioactive  mate- 
rials in  liquid  form  destined  for  air  trans- 
portation. The  petitioner  contends  that 
It  Is  unlikely  that  full  compliance  with 
this  regulation  can  be  assured,  and  that 
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additional  pickup  and  monitoring  rules 
are  needed  to  insure  safety. 

The  petitioner  further  contends  that 
the  Department  of  Transportation  dis- 
claims jurisdiction  over  consignees  of  air 
transportation  of  radioactive  material 
shipments  and.  hence,  It  is  only  through 
the  Commission's  power  that  a  govern- 
ment-prescribed requirement  for  early 
pickup  and  monitor  can  be  effected  upon 
consignees. 

The  petitioner  indicates  that  it  would 
be  preferable  and  would  better  serve  the 
public's  needs  if  requirements  for  prompt 
pickup  by  the  consignee  of  Type  B  pack- 
ages of  radioactive  material  from  the 
carrier  and  prompt  monitoring  of  such 
shipments  for  external  contamination 
were  prescribed  by  Federal  regulation 
rather  than  by  the  carrier  tariffs.  The 
petitioner  states  also  that  issuance  of  the 
requested  rule  would  assist  in  achieviHg 
uniformity  throughout  the  industry  at  an 
earlier  date  than  might  be  possible  if  this 
particular  matter  continued  to  be  dealt 
with  in  individual  company  tariffs. 

The  petitioner  also  notes  that  the  re- 
quested rule  making  action  is  in  accord 
with  recommendations  of  the  National 
Transportation  Safety  Board  set  out  in 
"Special  Study  of  the  Carriage  of  Radio- 
active Materials  by  Air,"  adopted 
April  26,  1972,  and  released  June  28,  1972. 

A  copy  of  the  petition  for  rule  making 
Is  available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC 
A  copy  of  the  petition  may  be  obtained 
by  writing  the  Rules  and  Proceedings 
Branch  at  the  below  address. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the  Rules 
and  Proceedings  Branch,  Office  of  Ad- 
mintstration-Regulation,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  on  or  before  April  16,  1973. 

Dated  at  Washington.  D.C.  this  30th 
day  of  January  1973. 
For  the  Atomic  Energy  Commission. 

Paul  C.  Bender. 
Secretary  of  the  Commission. 

[FR  Doc.73-2759  Filed  2-12-73;8:45  am] 


NOTICES 

Advisory  Committee  on  Plant  and  Nuclear 
Materials  Security  (Directorate  of  Regula- 
tory Standards/Division  ol  Nuclear  Mate- 
rials Security). 

Historical  Advisory  Committee  (Office  of  the 
Secretary). 

Atomic  Energy  Labor-Management  Advisory 
Committee  (Division  of  Labor  Relations) . 

Senior  Utility  Steering  Committee  (Division 
of  Reactor  Development  and  Technology) . 

Senior  Utility  Technical  Advisory  Committee 
(Division  of  Reactor  Development  and 
Technology). 

Committee  of  Senior  Reviewers  (Division  of 
Classification) . 

Light  Water  Reactor  Safety  Research  Coordi- 
nating Committee  (DlvUlon  of  Reactor 
Development  and  Technology) . 

2.  The  regulations  governing  the  oper- 
ation of  advisory  committees  are  ap- 
proved by  the  Commission. 

Dated  at  Germantown,  Md.,  this  5th 
day  of  February  1973. 

Paul  C.  Bender. 
Secretary  of  the  Commission. 

(FR  Doc.73-2758  Filed  2-12-73;  8:45  am] 


HIGH  ENERGY  PHYSICS  PANEL  ET  AL. 
Extension  of  Existence 

On    February    1,    1973.    the    Atomic 

Energy  Commission  In  accordance  with 

Public   Law   92-463,   92d   Congress,    2d 

session  determined : 

1.  That  the  following  advisory  commit^ 

tees  will  be  continued  for  a  period  not  to 

exceed  January  0, 1975 : 

High  Energy  Physics  Panel  (Division  of  Phys- 
ical Research ) . 

Standing  Committee  on  Controlled  Thermo- 
nuclear Research  (Division  of  Controlled 
Thermonuclear  Research) . 

Advisory  Committee  on  Medical  Uses  of  Iso- 
topes (Director  of  Reg\ilatlon) . 


(Docket  No.  50-322] 

LONG  ISLAND  LIGHTING  CO. 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR  2.787 
(a),  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  recon- 
stituted the  Atomic  Safety  and  Licens- 
ing Appeal  Board  for  this  proceeding 
<Shoreham  Nuclear  Power  Station)  to 
consist  of  the  following  members: 

Alan  S.  Rosenthal,  Chairman:   Dr.  John  H. 
Buck,  Member;  Michael  C.  Farrar,  Member. 

Dated:  February  7,  1973. 

William  L.  Woodard, 
Executive     Secretary,     Atomic 
Safety  and  Licensing  Appeal 
Panel. 
|FR  Doc.73-2816  Filed  2-12-73;B:45  am] 


[Docket  No.  50-3671 
NORTHERN  INDIANA  PUBLIC  SERVICE  CO. 

Notice  of  Availability  of  Final  Environmental 
,   Statement  for  the  Bailly  Generating  Sta- 
tion Nuclear  1 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  Is 
hereby  given  that  the  Pinal  Environ- 
mental Statement  prepared  by  the  Com- 
mission's Directorate  of  Licensing,  re- 
lated to  the  Bailly  Generating  Station 
Nuclear  1.  to  be  constructed  by  Northern 
Indiana  Public  Service  Co.,  In  Porter 
County.  Ind.,  Is  available  for  Inspection 
by  the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington.  DC  20545.  and  In  the  West 
Chester  Township  Public  Library,  125 
South  Second  Street,  Chesterton,  IN 
46304.  The  final  Environmental  State- 
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ment  Is  also  being  made  available  at  the 
Office  of  the  Governor.  206  State  House. 
Indianapolis.  IN  46204,  and  at  the  Lake- 
Porter  Coimty  Regional  Transportation 
and  Planning  Commission.  9290  Taft 
Place.  Crown  Point.  IN  46307. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  Bailly 
Generating  Station  Nuclear  1  facility, 
and  requests  for  comments  from  Inter- 
ested persons,  was  published  In  the  Fed- 
eral Register  on  July  20.  1972,  37  FR 
14428.  The  comments  received  from  Fed- 
eral, State,  and  local  officials  and  Inter- 
ested members  of  the  public  have  been 
included  as  appendices  to  the  Pinal  En- 
vironmental Statement. 

Single  copies  of  the  Pinal  Statement 
may  be  obtained  by  writing  the  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Deputy  Director 
for  Reactor  Projects,  Directorate  of  Li- 
censing. 

Dated  at  Bethesda,  Md.,  this  6th  day  of 
February  1973. 

For  the  Atomic  Energy  Commission. 

G.  W.  Knighton. 
Chief,   Environmental  Projects 
Branch  1,  Directorate  of  Li- 
censing. 
[FR  Doc.73-2830  Filed  2-12-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  24977] 

ALASKA  AIRLINES,   INC.   AND  WESTERN 
AIR  LINES.  INC. 

Notice  of  Prehearing  Conference 

In  re:  States- Alaska  and  Intra-Alaska 
fare  increases  proposed  by  Alaska  Air- 
lines. Inc.  and  Western  Air  Lines,  Inc. 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  atwve-entitled 
matter  is  assigned  to  be  held  on  Febru- 
ary 27,  1973,  at  10  a.m.  (local  time>,  in 
Room  911,  Universal  Building.  1825  Con- 
necticut Avenue  NW.,  Washington,  DC, 
before  Administrative  Law  Judge  James 
S.  Keith. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed  state- 
ments of  issues;  (2)  proposed  stipula- 
tions; (3)  requests  for  information;  (4) 
statement  of  positions  of  parties;  and 
(5)  proposed  procedural  dates.  The  Bu- 
reau of  Economics  will  circulate  its  ma- 
terial on  or  before  February  20,  1973, 
and  the  other  parties  on  or  before  Feb- 
ruary 23,  1973.  The  submissions  of  the 
other  parties  shall  be  limited  to  p>oints 
on  which  they  differ  with  the  Bureau  of 
Economics,  and  shall  follow  the  num- 
bering and  lettering  used  by  the  Bureau 
to  facilitate  cross-referencing. 

Dated  at  Washington.  D.C.  Febm- 
ary  7,  1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc. 73-2840  Filed  2-12-73;8:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


DKATT  KN  ! 


ENVIflONMENTAL    IMPACT    STATEMENTS     _ 
AND     OTHER     ENVIRONMENTAL     AC- 
TIONS 

Availability  of  EPA  Comments 
Pursuant  to  the  requirements  of  sec- 
tion 102i2)  (C)  of  the  Natlon&l  Environ- 
mental Policy  Act  of  1969  and  section 
309  of  the  Clean  Air  Act,  as  amended,  the 
Environmental  Protection  Agency  lEPA) 
has  reviewed  and  commented  in  writing 
on  Federal  agency  actions  impacting  the 
environment  contained  in  the  follow- 
ing appendices  during  the  period  from 
December  30.  1972.  to  Janxiary  18,  1973, 
Appendix  I  contains  a  listing  of  draft 
envirorunental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  reviewing  period.  The  list 
includes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of  the 
nature  of  EPA's  comments  as  defined 
in  appendix  II,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  In 
appendix  V. 

Appendix  11  contains  the  definitions  of 
the  classifications  of  EPA's  comments  on 
the  draft  environmental  Impact  state- 
ments as  set  forth  in  appendix  I. 

Appendix  ni  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  reviewing  period.  The  listing 
will  Include  the  Federal  agency  responsi- 
ble for  the  statement,  the  number  and 
title  of  the  statement,  a  summary  of 
the  nature  of  EPA's  comments,  and  the 
EPA  source  for  copies  of  the  comments 
as  set  forth  in  appendix  V. 

Appendix  IV  contains  a  listing  of  pro-- 
posed  Federal  agency  regulations,  legis- 
lation proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act.  as 
amended,  during  the  referenced  review- 
ing period.  The  listing  includes  the  Fed- 
eral aigency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  sum- 
mary of  the  nature  of  EPA's  comments, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  In  appendix  V. 
Appendix  V  contains  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  ap- 
pendices I.  m.  and  rv. 

Copies  of  the  EPA  Order  1640.1.  set- 
ting forth  the  policies  and  procedures 
for  EPA's  review  of  agency  actions,  may 
be  obtained  by  writing  the  Public  In- 
quiries Branch,  Office  of  Public  AfTsilrs. 
Envirorunental  Protection  Agency.  Wash- 
ington, DC.  20460.  Copies  of  the  draft 
and  final  environmental  impact  state- 
ments referenced  herein  are  available 
from  the  originating  Federal  department 
or  agency  or  from  the  National  Techni- 
cal  Information   Service.   U.S.  Depart- 
ment   of    Commerce.    Springfield.    Va. 
22151. 
Dated:  February  5. 1973. 

Shku)On  Metehs, 

Director. 
Office  of  Federal  AcUvities, 
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IEONM«NTAL  MriCT  9TATIMBNT9  FOR  WHICH  COMMENTS  WZRI  13SUXD  B«TWX«H  DECKMBEB  M,   197 


Title  and  IdeDtlfying  numb«r 


OeDcral  Booree  for 
nature  of  copies  of 
commenta   oommenta 


nelneers  (civil  work*).  D-COE-21(X»-OH:  Confined  disposal  faclUty,  Toled« 
Harbor.  Ohio.  ,   ^ 
D-COE-3CWU-VA:  Virginia  Beach  erosion  control,  hur- 
ricane protection,  Virginia.                       .,.„..  ui, 
D-COE  30047-AL:  Dredging  of  dead-reef  Shells,  Mobile 

Bay.  Ala.  .        „  _.. 

D-COE-3307J-FL:  Miami  navigation  project.  Florida — 

r"ll".  D-COK-Sa076-P.\.:  Woodcock    Creek     Lake.     French 

Creek  Basia,  Pa.  .  .    ^      „  ,.   ■,,, 

D-COE-1!07S>-KY:  Camp  Ground  Lake,  Salt  River 

Basin,  Ky.  _,  _.  , 

D-COE-3-394-FI,:  Intracoa'tal  waterway.  Florida = 

l>COE-3'.a'J8-.\L:  .MavlgoUon,  Alabama  Kivar.  Ala. -. 

I  I>-COE-32401-KY:  Temporary  Navigation  Lock  and 

Dam  53,  Ohio  River.  Illinois  and  Kentucky. 

D-COE-35(K7-CA:  Maintemmce  dredging  of  Redwood 
City  Harbor,  Calif. 

D-COE-3,'50»6-I.\:  I'erry  Cre*k,  Iowa .-.-- 

D-COE-3SM9-NY;  Maintenance    dredging   of    Bronx 

River,  N.Y.  ,        ,    ^,      .    ., 

D-COE-36174-NY:  Flood  control  project  for  Ardsley, 

14  Y 

D-Co'e-361»*-AR:  Norfork  Lake.  Arkansas  and  Mis- 

of  Agriculture       ..    I>°DOA-36035-IN:  Loet  RIvot  Watershed,  Indiana....; 
...  .„T.V^.-..I-  D-DOA-6U01-OR;  SkyUne  Basin  winter  sports  devel- 
opment, Oregon.  , 
D-DOC-24(r.»-M.\:  Pewerage system,  Oreenfleld,  Masa. 
D-DOC-24a.'l-CT:  Improvements    to    water   supply, 

WinchesUT.  Conn.  n-     ..i   ■ 

Of  De/enae D-D0D-11(M)-WA:  SoatUe  bulk  mall  faciUty,  Washlng- 

.  D-I)6d-35053-FL:  SanU.Rosa  Lsland,  Fla.,  rcdrodge 

of  channel.  Florida.  ^    .„  a 

nt  of  the  Interior.   ....  D-DOI  36U7-NB:  t^outh  Fork  Watershed,  Puwnec  and 

Richard.^n  Countlo.  Nebr.  .  .,  .,    -c  i.„. 

D-DOT-40386-MI:  Reconstruction  of  M-43,  Kalama- 

too,  Van  Buren,  Mich.  .,-,,,-.       .i„ 

D-DOT-40408-FL:    Seminole    and    \  olusla    CounUcs, 

D-DOT-40409-FL:  Lake  County,  Fla..  State  Road  50  ; 

D-DOT-4O130-AK:  F-044-1  (5)  and  (6)  Tudor  and  Mul- 

doon  Rds..  Alaska.  , .  ,       _     ,         .  „^^ 

D-DOT-40t3l-AK;;  Northern  Lights  Boulevard  Cou- 


D-l)dT-4043a-FL:  State   Road  438,   Orange  County, 


ER-2 

LO-2 

3 

3 
LO-2 


LO-2 
LO-1 
LO-1 


LO-2 
£R-2 

ER-2 

LO-1 

3 

LO-2 

LO-2 
LO-2 

LO-l 

LO-1 

LO-1 

LO  2 

LO-1 

LO-1 
LO-2 

LO-2 

LO-1 


Fla. 


LO-1 
LO-1 


D-DOT-40433-FI.:  State  Rt  83,  PineUM  County  Fla.. 
ri"I"I"I  D-DOT-4<H3t-NC:  U.S.-52   Davidson-Forsyth  Coun- 

D^d6t^*M35-AL:  F-248  (11)   Shelby  and  TaUadega 

pPpOT^aj^bn:  State  Road  5«.  Athens.  C)hlo ;  LO-1 

:II"II1II1IIIIIIII  D-pOT-40440-AZ:  la.    Defease   Highway   40   Bypass,  LO-2 

D-DOT^i363-AL:  U.S.    280,   Tallapoosa   and    Coosa 

D-DOt'"i577^VL:  Mobile  and  Baldwin  CounUee.  Ala. 

""  I>_DOT-41580-MN:  T.H.    169,    Cliisholm   to    Kinney, 

' St.  Louis  County.  Minn.  

I>-DOT-41585-IL;  IL 161,  Marion  County,  lU.  (Indiana 

'.'"."."." D-DOT-^^^-NC:      Burry-Yadkin-Wllke.     CounUes, 

D^6o't-41588-CA:   Int.  6,  1.8  mlleg  north  on  Black 

Blvd.  and  Slate  Creek.  Calif.  ,.    n  a   ?n^  •» 

D-DOT-4160fr-NC:  Henderson  County.   U.S. -25/1  », 

d!^'t-Si6i'^kV-.  MU  Tabor  Road.  Fayette  County. 

D^OT^l^SC:  Columbus  Su-Bogard  St..  Charlos- 

D^'^TTlM'l^^'T'u.'mChlsholm  to  Kinney.  St. 

D.^^^S,°i^VN:'T.n.  212.  Yellow  Medicine  ClU,v 

D?^'ot'"^(^oTbX'  Erie  County.  Milan  Ohio 

D-DOT-61033-CO:  New   runway   and   accessorioa   at 

Stapleton  Int*maUonal  Air^t  Colo. 

D-DOT-51034-NB:  vn-204.>alls  City  Airport,  Nebr.. 

:::::::::::::::::  d-dot-«u»-il:  coiumbus  Airport.  Frankun  city, 

D?DOT-51205-MO:  Mansfield  Municipal -Mrport.Mans- 

" D?DOT^iaO«-K3:  WlchlU Municipal  Airport.  Wichita. 

...  D^OT-81207-MO:  PledmontMunlclpalAirporVPled- 

Ser^omAL'al-'t^aoi^  D^Ss'a^WcA:  Dlsi»eal  of  I^wiston  Government 

entofHoosfngand  D-''5u?>-^l-OH   Br,»kwood     New     Community. 

DevalSoSit:  Montgomery  County.  Ohio-  
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proposed  action.  EPA  Ijelieves  that  further 
study  of  suggested  alternatives  or  modlflca- 
tlons  Is  required  and  has  asked  the  originat- 
ing Federal  agency  to  reassess  these  aspects. 

EU — Environmentally  unsatisfactory. 

EPA  believes  that  the  proposed  action  Is 
unsatisfactory  because  of  Ita  potentially 
harmful  effect  on  the  environment.  Further- 
more, the  Agency  believes  that  the  potential 
safeguards  which  might  be  utilized  may  not 
adequately  protect  the  environment  from 
hazards  arising  from  this  action.  The  Agency 
recommends  that  alternatlvee  to  the  action 
be  analyzed  further  (Including  the  possibil- 
ity of  no  action  at  all) . 

ADEQUACT  OF  THE  IMPACT  STATEMENT 

Category  1 — Adequate. 

The  draft  Impact  statement  adequately 
Bets  forth  the  environmental  Impact  of  ttie 
proposed  project  or  action  as  well  as  alterna- 
tives reasonably  available  to  the  project  or 
action. 

Category  2 — Insufficient  Information. 

EPA  believes  that  the  draft  Impact  state- 


ment does  not  contain  sufficient  Information 
to  assess  fully  the  environmental  Impact  of 
the  proposed  project  or  action.  However, 
from  the  Information  submitted,  the  Agency 
is  able  to  make  a  preliminary  determination 
of  the  Impact  on  the  environment.  EPA  haa 
requested  that  the  originator  provide  the  In- 
formation that  was  not  Included  in  the  draft 
statement. 

Category  3 — Inadequate. 

EPA  believes  that  the  draft  impact  state- 
ment does  not  adequately  assess  the  environ- 
mental Impact  of  the  proposed  project  or  ac- 
tion, or  that  the  statement  Inadequately 
analyzes  reasonably  available  alternatives. 
The  Agency  has  requested  more  Information 
and  analysis  concerning  the  potential  en- 
vironmental hazards  and  has  asked  that  sub- 
stantial revision  be  made  to  the  Impact 
statement. 

If  a  draft  Impact  statement  Is  assigned  a 
Category  3,  no  rating  wiU  be  made  of  the 
project  or  action,  since  a  basis  does  not 
generally  exist  on  which  to  make  such  a 
determination. 


Appendix  III 

flKAL  KNTIRON-MENTAI  IMPACT  STATEMENTS  FOR  WHICH  COMMENTS  WERE  ISSUED  BETWEEN  DECEMBER  30,  19T2  AND 

JANUARY   18,   19iJ 


Responsible 
Federal  agency 


Title  and  ideiilifying  nuiubor 


Gcnpral  nature  of  comments 


Bource  for 

copies  of 

comments 


Tennessee  Valley 
Authority. 


F-TVA-82025-OO:  Control 
of  Eura,«lan  Waterniilfoil. 


Corps  of  Engineers... 


Department  of 
Agriculture. 

Department  of 
Transportation: 


F-roE-30030-FL:  Beach 
erosion  control,  Brevard 
County,  Fla. 

F-DOA-36183-NC:  Tallulah 

Creek  Watershed,  Graham 

County,  N.C. 
F-DOTH1626-AL:  Jefferson 

County,  8tb  Ave., 

Birmingham,  Ala. 


No  major  objections  are  raised  on  the  propofcd 
project.  EPA  recommends  the  use  of  mechan- 
ical or  biological  controls,  the  exercise  of  cau- 
tion In  the  application  of  2,  4-D  near  water 
supply  intakes,  and  the  creation  of  an  active 
control  technology  research  program. 
No  objections  raised  on  proposed  project.  Final 
Statement  satisfactorily  responds  to  comments 
made  by  EPA  during  review  of  the  draft 
statement. 
.....do - 


.do. 


E 
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Appendix  IV 

BEGtn.ATIONS   lEGISlATION  AND  OTHER  FEDERAL  AQENCT  ACTIONS  FOB  WHICH  COMMENTS  WERE  ISSCED 
'  BETWEEN  DECEMBER  30,  1972  AND  JANUARY  18,  1873 


Agency 


Title 


General  nature  of  comments 


Source  for 

eo{rie«of 

eomments 


FMC... Federal  Maritime  Commis- 
sion's procedures  for  imple- 
menUng  NEPA. 


Appendix  V 

SOURCES  FOR  COPIES  OF  EPA  COMMENTS 

A.  Director,  Office  of  Public  Affairs 
Environmental  Protection  Agency 
401  M  Street  6W. 
WasUngton,  DC  201flO 

B.  Director  of  Public  Affairs 
Region  I 

Environmental  Protection  Agency 
Room  2303 

John  F.  Kennedy  Federal  Building 
Boston,  MA  02203 

C.  Director  of  Public  Affairs 
Region  11 

Environmental  Protection  Agency 

Room  847 

26  Federal  Plaia 

New  York,  N  Y  10007 

D.  Director  of  Public  Affairs 
Region  111 

Environmental  Protection  Agency 
Curtis  Building,  Bixth  and  Walnut  Streets 
Philadelphia,  PA  19106 

E.  Director  of  Public  Affairs 
Region  rv 

Environmental  Protection  Agency 
Suite  300 

1421  Peachtree  Street  NEj 
Atlanta,  OA3030S 


Commended  InitlatlTcs  taken  by  FMC  in  con- 
sidering solid  waste  disposal  pracUcee  In 
decision  making. 


'.  Director  of  Public  Affairs 

Region  V 

Envlrotmiental  Protection  Agency 

1  North  Wacker  Drive 

Cliicago,  IL  60606 
1.  Director  of  Public  Affairs 

Region  VI 

Environmental  Protection  Agency 

1600  Patterson  Street 

Dallas,  TX  76201 
'..  Director  of  Public  Affairs 

Region  VII 

Environmental  Protection  Agency 

1735  Baltimore  Street 

Kansas  City,  MO  64108 

Director  of  Public  Affairs 

Region  VIII 

Environmental  Protection  Agency 

Lincoln  Tower,  Room  916 

1860  Lincoln  Street 

Denver,  CO  80203 

Director  of  Public  Affairs 

Region  IX 

Environmental  Protection  Agency 

100  CaUfornla  Street 

San  FrancLsco,  CA  94102 
,  Director  of  Public  Affairs 

Region  X 

Environmental  Protection  Agency 

1200  Sixth  Avenue 

BeatUe,  WA  96101 

[PR  Doc.73-2632  Filed  2-12-73;8:48  un] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

STEERING  COMMITTEE  OF  THE  FEDERAL/ 
STATE-LOCAL  ADVISORY  COMMITTEE 

Notice  of  Open  Meeting 

February  2,  1973. 

The  Steering  Committee  of  the  Cable 
Television  Federal/State-Local  Advisory 
Committee  will  hold  open  meetings  on 
February  15  and  16,  1973.  The  meetings 
will  begin  at  10  a.m.  and  will  be  held  in 
Room  Alio  of  the  FCC  Annex,  1229  20th 
Street,  Washington,  DC. 

The  agenda  for  these  meetings  will  be 
the  continuation  of  a  discussion  of  Is- 
sues to  be  included  In  the  final  Advisory 
Committee  report. 

Federal  Communications 
Commission, 
[seal!         Ben  F.  Waple, 

Secretary. 

(FR  Doc.73-2834  FUed  2-12-73;8:45  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  73-178] 

ESTABLISHMENT    OF    BRANCH    OFFICES 
AND  MOBILE  FACILITIES  IN  ILLINOIS 

Statement  of  Policy  Regarding  Applications 

February  7, 1973. 
The  Federal  Home  Loan  Bank  Board, 
in  considering  its  policy  regarding  appli- 
cations by  Federal  savings  and  loan  asso- 
ciations for  permission  to  establish  de 
novo  branch  oflttces,  mobile  facilities,  and 
satellite  offices  in  Illinois,  has  determined 
that  commerciEil  banks  in  Illinois  are 
conducting  affiliate  operations.  Accord- 
ingly, under  the  Board's  statement  of 
policy  set  out  in  paragraph  (b)  (1)  of 
§  556.5  of  the  rules  and  regulations  for 
the  Federsd  Savings  and  Loan  System 
(12  CFR  556.5(b)(1)),  de  novo  branch 
offices,  mobile  facilities,  and  satellite 
offices  of  Federal  associations  in  Illinois 
are  now,  for  the  first  time,  permitted  by 
the  Board.  However,  In  order  to  effect  an 
orderly  transition,  the  Board  hereby  im- 
poses the  following  limitations  with  re- 
spect to  applications  by  Federal  associa- 
tions for  permission  to  establish  de  novo 
branch  offices,  mobile  facilities,  and 
satellite  offices  In  Illinois: 

1.  The  Board  will  process  and  consider 
only  such  applications  as  are  filed  on  or 
after  February  1, 1973. 

2.  During  1973,  the  Board  will  process 
and  consider  only  one  such  application 
by  each  association;  this  limitation  will 
apply  with  respect  to  any  such  applica- 
tion filed  on  or  before  December  31,  1973. 
If  more  than  one  such  application  Is  filed 
during  1973,  all  but  the  earliest  applica- 
tion will  be  returned  to  the  applicant. 

3.  In  connection  with  the  approval  of 
any  such  application,  the  Board  will  pro- 
Tide,  as  a  condition  of  such  approval, 
that  the  branch  office,  mobile  facility,  or 
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satellite  office  applied  for  shall  not  be 
opened  prior  to  July  1, 1973. 

By    the    Federal    Home    Loan    Bank 
Board. 


[seal] 

IFR  DOC.73-28S1  PUed  2-ia-73;8:46  am] 


Jack  Cartxk, 
Secretary. 
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FOREST  PRODUCTS  CO.,  INC.,  ET  AL       referen:e 


Notice  of  Receipt  of  Appncation  for  Ap- 
proval of  Acquisition  of  Control  of  Four 
Comers  Savings  and  Loan  Association 

Februait  8,  1973. 
Notice  Is  hereby  given  that  the  Federal 
Savings  and  Loan  Insttrance  CorporaticHi 
has  received  an  application  from  the 
Savings  Financial  Corp,  Albuquerque, 
N.  Mex..  a  savings  and  loan  holding  com- 
pany controlled  by  Forest  Producta  Co, 
Inc.,  and  McNaur  Lumber  Co,  Inc..  for 
approval  of  acqxiisition  of  control  of  F\>ur 
Comers  Savings  and  Loan  Association, 
Albuquerque,  N.  Max..  an  Insured  Institu- 
tion, imder  the  provisions  of  section  408 
(e)  of  the  National  Housing  Act.  as 
amended  (12  U.S.C.  1730a(e)).  and 
S  584.4  of  the  regulations  for  Savings  and 
Loan  Heading  Companies,  said  acquisi- 
tion to  be  effected  by  an  exchange  of 
stock  of  Savings  Financial  Corp.  for  stock 
of  Pour  Comers  Savings  and  Loan  Asso- 
ciation. Comments  on  the  proposed  ac- 
quisition should  be  submitted  to  the 
Director,  Office  of  Examinations  and 
Supervision,  Federal  Home  Lotm  Bank 
Board,  Washington,  D.C.  20552.  on  or 
before  March  15, 1973. 

[sealI  Eugenk  M.  HERRm, 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

(FR  I>>c.73-2825  FUed  2-12-73;8:45  amj 
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FEDERAL  POWER  COMMISSION       for,  uiEless 

[Docket  Wo.  Cr7S-51»l 
DORCHESTER  EXPLORATION,  INC. 


(Notice  of  Applicab'on 

February  7,  1973. 
Take  notice  that  on  January  26.  1973, 
Dorchester  Exploration.  Inc.  (Applicant) , 
1204  Vaughn  Building,  Midland.  Tex. 
79701,  filed  in  Docket  No.  CI73-619  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
i2dng  the  sale  for  resale  and  delivery  of 
natural  gas  In  interstate  commerce  to 
Northern  Natural  Gas  Co.  from  acreage 
in  HemphUl  County,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  It  is  selling  nat- 
ural gas  within  the  contemplation  of 
{  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  it  proposes  to  continue  sjud  ssJe  for 
1  year  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation  of 
i  2.70  of  the  Commission's  general  policy 
and  tnterpretationa  (18  CFR  2.70).  Ap- 
plicant proposes  to  sen  an  average  of 
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15,000  ilcf  of  gas  per  day,  subject  to  pro- 
portionfite  reduction  to  AppUcEinfs  50- 
interest,  at  40  cents  per  Mcf  at 
l.a. 

reasonable  and  consistent 
public  interest  in  this  case  to 
a  period  shorter  than  15  days 
filing  of  protests  and  petitions  to 
Therefore,  any  person  desiring 
or  to  make  any  protest  with 
to  said  application  should  on 
February  23,  1973,  file  with  the 
Power  Commission,  Washington. 
a  petition  to  intervene  or  a 
in  accordance  with  the  require- 
the  Commission's  rules  of  prac- 
procedure  (18  CFR  1.8  or  1.10). 
filed  with  the  Commission 
considered  by  it  in  determining 
apbropriate  action  to  be  taken  but 
nqt  serve  to  make  the  protestants 
to  the  proceeding.  Any  person 
to  become  a  party  to  a  proceed- 
to  participate  as  a  party  in  any 
therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
missioi's  rules. 

further  notice  that,  pursuant  to 

contained  in  and  subject 

jurisdiction  conferred  upon  the 

Power  Commission  by  sections 

.5  of  the  Natural  Gas  Act  and  the 

sslon's  rules  of  practice  and  pro- 

a  hearing  will  be  held  without 

notice  before   the  Commission 

application  if  no  petition  to  In- 

Is  filed  within  the  time  required 

if  the  Commission  on  its  own  re- 

the  matter  finds  that  a  grant  of 

tiflcate  is  required  by  the  public 

and  necessity.  If  a  petition 

e  to  Intervene  is  timely  filed,  or 

:;ommlsslon  on  its  own  motion  be- 

iiat  a  formal  hearing  is  required. 

notice  of  such  hearing  will  be 

given. 


Washington.  DC.  20551.  to  be  received 
not  later  than  March  5,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  5,  1973. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-2808  PUed  3-12-73;8:45  ami 


Undfer  the  procedure  herein  provided 
otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  rep  -esented  at  the  hearing. 


Kenweth  P.  Plumb, 

Secretary. 

Doc.73-2719  PUed  2-12-73:8:45  am] 


F  :DERAL  RESERVE  SYSTEM 
ALABAMA  BANC0RP0RAT10N 


Acquisition  of  Bank 


Ala!  lama 


cf 


EXCHANGE  BANCORPORATION.  INC. 
Acquisition  of  Bank 

Exchange  Bancorporatlon.  Inc., 
Tampa.  Fla.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Edison  National  Bank  in  Fort 
Meyers,  Fort  Meyers.  Fla.  The  factors 
that  are  considered  in  suiting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ). 

Exchange  Bancorporatlon,  Inc.,  is  also 
engaged  in  the  following  nonbank  activi- 
ties: Providing  travel  services  at  various 
bank  subsidiaries.  In  addition  to  the  fac- 
tors considered  imder  section  3  of  the  Act 
(banking  factors),  the  Board  will  con- 
sider the  proposal  in  the  light  of  the 
company's  nonbanklng  activities  and  the 
provisions  and  prohibitions  In  section  4 
of  the  Act  (12  U.S.C.  1843). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  (jovemors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  to  be  received 
not  later  than  March  6.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  7.  1973. 

[seal!         Michael  A.  Greenspan. 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-2817  Piled  2-12-73;8:45  am] 


Bancorporatlon.  Blrming- 
Ala..  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Holding  Company  Act  (12  U.S.C. 
)  (3) )  to  acquire  100  percent  of  the 
shares  (less  directors'  qualifying 
)  of  the  Commercial  National 
of  Annlston.  Annlston.  Ala.  The 
that  are  considered  in  acting  on 
abpllcatlon  are  set  forth  in  section 
the  Act  (12  U.S.C.  1842(c) ) . 
application  may  be  Inspected  at 
ojice  of  the  Board  of  Governors  or  at 
lederal  Reserve  Bank  of  Atlanta, 
lerson  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writlr  g  to  the  Secretary.  Board  of  Gov- 
ernor i  of  the  Federal  Reserve  System. 


FIRST  PENNSYLVANIA  CORP. 

Proposed  Acquisitions  of  Aliquippa  Finance 
Corp.,  Eltwood  Finance  Corp.,  and  Beaver 
Falls  Consumer  Discount  Co.,  Inc. 

First  Pennsylvania  Corp.,  Philadelphia, 
Pa,  has  applied,  in  separate  applica- 
tions, pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843fc)(8))  and  5  225.4(b)(2)  of  the 
Board's  Regulation  Y,  for  permission  to 
acquire  voting  shares  of  (1)  Aliquippa 
Finance  Corp.,  AUquippa.  Pa.;  (2)  Ell- 
wood  Finance  Corp.,  Ellwood  City.  Pa.: 
and  (3)  Beaver  Falls  Consumer  Discovmt 
Co.,  Inc.,  Beaver  Falls,  Pa.  Notice  of  the 
applications  was  published  in  the  follow- 
ing newspapers  of  general  circulation : 

The  Beaver  County  Times,  Brldgewater,  Pa, 
December  13,  1972. 

The  News-Tribune,  Beaver  Palls,  Pa.,  Decem- 
ber 12,  1972. 

EUwood  City  Ledger,  Hlwood  City,  Pa.,  De- 
cember 12,  1972. 

Applicant  states  that  the  proposed  sub- 
sidiaries would  engage  in  the  activities 
of  making,  acquiring,  and  servicing  con- 
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sumer  loans,  including  the  sale  of  credit 
Insurance  directly  related  to  such  loans. 
Such  activities  have  been  specified  by 
the  Botird  in  S  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  In- 
dividual proposals  In  accordance  with  the 
procedures  of  !  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  these  proposals  can  "reason- 
ably be  expected  to  produce  benefits  to 
the  public,  such  as  greater  converUence, 
Increased  competition,  or  gains  in  eflS- 
ciency.  that  outweigh  possible  adverse 
efifects.  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  these  questions  should  be 
accompanied  by  a  statement  summariz- 
ing the  evidence  the  person  requesting 
the  hearing  proposes  to  submit  or  to 
elicit  at  the  hearing  and  a  statement  of 
the  reasons  why  these  matters  should  not 
be  resolved  without  a  hearing. 

The  applications  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Philadel- 
phia. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Resen-e  System. 
Washington.  D.C.  20551,  not  later  than 
February  28,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  5,  1973. 

[sealI         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-2809  Filed  2-12-73;8:45  am] 


OAK.  INC. 
Formation  of  One-Bank  Holding  Company 

Oak,  Inc..  Omaha.  Nebr..  has  applied 
for  the  Board's  approval  imder  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (D)  to  become  a 
bank  holding  company  through  acquisi- 
tion of  90  percent  of  the  voting  shares 
of  Scroggln  and  Company  Bank.  Oak, 
Nebr.  The  factors  that  are  considered  in 
acting  on  the  appliication  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  February  26.  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  6,  1973. 

[seal]        Michaxl  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.73-2818  FUed  2-12-73;8:45  am] 


PENINSULAR  HOLDING  CORPORATION  OF 
MICHIGAN 

Order  Approving  Formation  of  Bank  Holding 
Company 

Peninsular    Holding    Corporation    of 
IClchlgan.  Grand  Rapids,  Mich.,  has  ap- 


plied for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  of 
formation  of  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
Union  Bank  and  Trust  Company  (Na- 
tional Association) .  Grand  Rapids.  Mich. 
(Bank) . 

Notice  of  the  application,  affording  op- 
portimlty  for  interested  persons  to  submit 
comments  and  views,  has  been  given  in 
accordance  with  section  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  con- 
sidered the  application  and  all  comments 
received  In  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  is  a  nonoperating  company, 
recently  formed  for  the  purpose  of  ac- 
quiring Bank  ($286.9  million  deposits). 
(Banking  data  are  as  of  June  30.  1972.) 
Bank  is  the  second  largest  in  Kent 
Coimty  holding  21.9  percent  of  the  de- 
posits in  commercial  banks  In  that 
coimty;  the  largest  bank  holds  49.3  per- 
cent of  county  deposits.  Constunmatlon 
of  the  proposal  would  have  no  adverse 
effects  on  the  other  banks  in  the  area. 
Since  Applicant  has  no  present  opera- 
tions or  subsidiaries,  it  appears  that  con- 
summation of  the  proposal  would  not 
significantly  affect  existing  or  potential 
competition.  Competitive  considerations 
are  consistent  with  approval  of  the  ap- 
plication. 

Applicant's  management  is  capable; 
its  financial  condition  Is  dependent  on 
that  of  Bank  which  is  deemed  to  be  satis- 
factory. Prospects  for  both  Applicant  and 
Bank  are  favorable  particularly  in  view 
of  Applicant's  commitment  to  contribute 
$4  million  to  the  equity  capital  accoimts 
of  Bank  within  90  days  of  the  effective 
date  of  this  Order  and  to  Inject  an  addi- 
tional $1  million  In  equity  capital  into 
Bank  by  June  30.  1974.  Banking  factors 
are  therefore  consistent  with  approval  of 
the  appUcation.  Considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munity are  also  consistent  with  approval 
of  the  application.  It  is  the  Board's  Judg- 
ment that  the  transaction  would  be  In 
the  public  Interest  and  that  the  applica- 
tion should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  simi- 
marized  above.  The  transaction  shall  not 
be  corLsummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  Order,  \m- 
less  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 
serve Bank  of  Chicago  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors.* 
effective  February  6, 1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

|PR  Doc.73-2820  Filed  2-12-73;8:4S  am] 


SCHROEDER-GOODENOW  MANAGEMENT 
CO. 

Formation  of  One-Bank  Holding  Company 

Schroeder-Goodenow  Management 
Co..  Exlrsi.  Iowa,  has  applied  for  the 
Board's  approval  under  secti<Ki  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  Exchange 
State  Bank,  Exira.  Iowa.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  tlie 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  February  28. 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  7, 1973. 

[SEAL]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.73-2821  FUed  2-12-73:8:45  am] 


STATE  STREET  BOSTON  FINANCIAL  CORP. 
Acquisition  of  Bank 

State  Street  Boston  Financial  Cor- 
poration, Boston,  Mass..  has  applied  for 
the  Board's  approval  under  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  Union  National  Bank. 
Lowell,  Mass.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.1842(c)). 

The  application  may  be  inspected  at 
the*  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC.  20551,  to  be  received 
not  later  than  March  5. 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  February  6. 1973. 

[SEAL]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.73-2822  Filed  2-12-73:8:45  am] 


1  Voting  for  thla  action:  Chairman  Burns 
and  OoTernors  Robertson,  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher. 


VIRGINIA   NATIONAL  BANKSHARES,   INC. 
Acquisition  of  Bank 

Virginia  National  Bankshares,  Inc., 
Norfolk,  Va.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  successor  by  merger 
to  Virginia  Trust  Company,  Richmond, 
Va.  The  factors  that  are  considered  In 
acting  on  the  application  are  set  forth 
In  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at  , 
the  office  of  the  Board  of  Governors  or  J 


Vo. 
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at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary.  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551.  to  be  re- 
ceived not  later  than  March  5.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  February  5. 1973. 

[seal]         Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
[FR  DOC.T2-2823  PUed  2-12-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(PUe  No.  24D-30001 

AMERICAN  SCIENTinC  INDUSTRIES 
INTERNATIONAL 

Order  Permanently  Suspending  Exemption 

February  6,  1973. 

I.  American  Scientific  Industries  In- 
ternational (formerly  C  V  100  Products, 
Inc.;  formerly  4  Spectra,  Inc.)  (Issuer), 
1980  Columbia  Road,  Orem.  UT  84057,  a 
Utah  corporation,  filed  with  the  Com- 
mission on  July  27.  1970,  a  notification 
on  F^orm  1-A  and  an  offering  circular 
relating  to  a  proposed  offering  of  1,250,- 
000  shares  of  $0.01  par  value  common 
stock  at  $0.10  per  share,  for  an  aggregate 
offering  price  of  $125,000  for  the  pur- 
pose of  obtaining  an  exemption  from  the 
registration  requirements  of  the  Securi- 
ties Act  of  1933.  as  amended,  pursuant  to 
the  provisions  of  section  3cb)  thereof, 
and  Regulaticai  A  promulgated  thereun- 
der. The  offering  circular  was  later 
amended  to  reflect  an  offering  of  2  mil- 
lion shares  of  $0.01  par  value  common 
stock  of  4  Spectra,  Inc.  at  $0.10  per  share, 
for  an  aggregate  offering  price  of 
$200,000.  Centaur  Securities,  Ltd.,  333 
South  Second  East,  Salt  Lake  City,  UT 
84111,  was  designated  as  the  underwriter 
of  the  offering.  A  Form  2-A  Report 
filed  by  the  Issuer  pursuant  to  Rule  260 
of  Regulation  A  stated  that  the  offering 
of  4  Spectra.  Inc.  common  stock  com- 
menced on  January  15,  1971,  that  the 
offering  was  completed  on  April  7,  1971. 
and  that  all  2  million  shares  being 
offered  were  sold. 

n.  The  Commission  on  August  29. 1972, 
temporarily  suspended  the  Regiilatlon  A 
exemption  of  the  Issuer,  stating  that  It 
had  reasonable  cause  to  believe,  from  In- 
formation reported  to  It  by  the  staff, 
that: 

(A)  The  Issuer's  offering  circular  omit- 
ted to  state  material  facts  necessary  In 
order  to  make  the  statements  made.  In 
light  of  the  circumstances  imder  which 
they  were  made,  not  misleading,  partic- 
ularly with  respect  to  the  following : 

(1)  The  failure  to  disclose  that  the 
Issuer  would  loan  $12,000  from  the  pro- 
ceeds of  the  Regulation  A  offering  to 
David  R.  Nemelka.  the  secretary-treas- 
urer and  a  director  of  the  Issuer,  for  his 
personal  use;  and 

(2)  The  faUure  to  disclose  that  the 
Issuer  would  purchase  20.000  shares  of 
a  speculative  and  imseasoned  security 
and  disburse  $20,000  for  such  purchase 
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_  Issuer  filed  a  Form  2-A  which 
disclose  the  use  of  $20,000  of  the 
of  the  offering  to  purchase  com- 
_  and  the  use  of  $12,000  of  the 
of  the  offering  to  make  a  loan 
its  officers  and  directors, 
offering  was  made  in  violation 
17(a)  of  the  Securities  Act  of 
amended. 
Isj  uer's  request  for  a  hearing  hav- 
withdrawn  and  no  other  request 
hearing  having  been  made  within 
after  the  entry   of   an   order 
ily  suspending  the  exemption 
imder  Regulation  A,  the  Com- 
Inds  that  It  is  in  the  public  In- 
fer the  protection  of  Investors 
exemption  of  Issuer  be  perma- 
sispended,  therefore, 
ordered.  Pursuant  to  Rule  261  of 
rules  and  regtilations  imder 

Act  of  1933.  that  the  ex- 

of  American  Scientific  Indus- 
International  imder  Regulation  A 
It  hereby  is.  permanently  sus- 


ard 


gent  ral 
Seci  rities 


By  thit  Commission. 


[seal 


Ronald   F.   Hunt, 
Secretary. 

|FRD*C.73-2776  Filed  2-12-73:8:45  am] 
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proceeds  of  the  Regulation  A 


_  terms  and  conditions  of  Regu- 
had  not  been  complied  with  in 


[Kle  No.  24NT-69811 

AMERICAN  TRUCK  SERVICE  CLUB,  INC. 

Order  P(  rmanently  Suspending  Exemption 


February  6.  1973. 

Truck  Service  Club.  Inc. 

26  Ratt  Street,  New  York,  New 

10038,  Incorporated  in  the  State  of 

on  May  1,  1968,  filed  with  the 

ion  on  November  20,   1969,   a 

on  Form  1-A  and  an  offering 

relating  to  an  offering  of  50,000 

unit  consisting  of  one  share 

_     stock  and  four  warrants,  at 

^Jnit  for  the  purpose  of  obtaining 

from  the  registration  re- 

of  the  Securities  Act  of  1933. 
to  the  provisions  of  section 
thfereof  and  Regulation  A  promul- 
tjiereunder. 

...  Bove  k  Co.,  Inc..  a  registered 

iealer  having  Its  principal  place 

In  New  York  City,  was  named 

The  offering  was  to  be 

on  a  "best  efforts  all  or  none" 

The     offering     commenced     on 

16.  1970,  and  according  to  the 

filed  by  ATSC  was  completed 

2,  1970. 

Commission  on  April  18.  1972, 

suspended  the  Regulation  A 

of  ATSC.  stating  that  It  had 

cause  to  believe,  from  Infor- 

reported  to  It  by  the  staff,  that: 

notification  and  offering  circu- 

contained  untrue  statements 

f8u;ts  and  omitted  to  state 

facts   necessary    In    order   to 

statements  made,  In  light  of 


imd(  rwriter. 


the  circumstances  under  which  tliey 
were  made,  not  misleading  with  respect 
to: 

(1)  The  names  of  the  actual  promot- 
ers, affiliates  and  principal  stockliolders 
of  ATSC; 

(2)  The  criminal  records  of  two  of  the 
affiliates  and  principal  stockholders  of 
ATSC; 

(3)  The  sale  of  unregistered  securities 
of  ATSC  by  Its  affiliates; 

(4)  Liabilities  of  ATSC  which  arose  as 
a  result  of  loans  made  to  ATSC  by  and 
on  behalf  of  its  control  persons; 

(5)  The  use  of  proceeds  of  its  public 
offering  to  repay  loans  made  to  it  by  and 
on  behalf  of  its  controlling  persons ; 

(6)  The  number  of  Its  shares  owned 
by  its  principal  stockholders;  and 

(7)  The  actual  method  of  distribution 
for  its  offering  pursuant  to  Regulation  A. 

B.  The  Regulation  A  exemption  was 
not  available  to  ATSC  because  Martin 
Clare,  a  promoter  and  affiliate  of  ATSC 
connected  with  It  at  that  time,  had  been 
convicted  of  a  crime  specified  in  Rule 
252(d)  (1)  within  10  years  of  the  filing  of 
ATSC's  Notification. 

C.  The  offering  was  made  In  violation 
of  sections  5  and  17  of  the  Securities  Act 
of  1933. 

m.  ATSC  having  consented  to  a  per- 
manent suspension  order  without  admit- 
ting or  denying  any  of  the  allegations 
contained  in  the  temporary  suspension 
order  dated  April  18. 1972.  and  no  request 
for  a  hearing  having  been  made  within 
30  days  after  the  entry  of  an  order  tem- 
porarily suspending  the  exemption  of 
ATSC  imder  Regulation  A.  the  Commis- 
sion finds  that  It  Is  in  the  public  interest 
and  for  the  protection  of  Investors  that 
the  exemption  of  ATSC  be  permanently 
suspended,  therefore. 

It  is  ordered.  Pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  that  the  ex- 
emption of  American  Truck  Service  Club, 
Inc.,  under  Regulation  A  be.  and  It  hereby 
Is.  permanently  suspended. 

By  the  Commission, 

Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.73-2775  FUed  2-12-73;8:45  am) 
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[70-5293] 


CONSOLIDATED  NATURAL  GAS  CO.  ET  AL. 
Allocation  of  Consolidated  Tax  Liabilities 

Consolidated  Natural  Gas  Co.  (Con- 
solidated). New  York,  N.Y..  a  registered 
holding  company,  and  two  of  its  wholly 
owned  nonutillty  subsidiary  companies, 
CNQ  Development  Co.  Ltd.  (CNG 
Ltd.)  and  CNG  Producing  Co.  (CNG 
Company) ,  Pittsburgh.  Pa.,  have  filed  a 
Joint  declaration  with  this  Commission 
pursuant  to  section  12(b)  and  12'f)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act)  and  Rule  45  promulgated 
thereunder  regarding  the  following 
transactions. 

Consolidated  and  Its  subsidiary  com- 
panies Join  annually  In  filing  a  consoli- 
dated Federal  Income  tax  return.  The 
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present  declaration  states  that,  under  the 
circumstances  hereinafter  set  forth,  cer- 
tain inequities  in  the  allocation  of  the 
group's  consolidated  Income  t&x  liabili- 
ties would  result  if  the  allocation  were 
effected  pursuant  to  the  exemptive  provi- 
sions of  Rule  45(b)(6)  imder  the  Act; 
and  in  accordance  with  subparagraph 
(a)  of  Rule  45  declarants  request  author- 
ization for  the  tax  years  1972  and  1973 
to  allocate  consolidated  Federal  income 
taxes  in  a  manner  other  than  prescribed 
by  Rule  45(b)  (6). 

In  1972,  Consolidated  organized  CNG, 
Ltd.,  an  Alberta  (Canada)  corporation, 
and  CNG  Company,  a  Delaware  corpora- 
tion, for  the  purpose  of  engaging  in  the 
exploration  and  development  of  Cana- 
dian natural  gas  reserves  and  supplies 
in  an  effort  to  obtain  futiu-e  supplies  of 
gas  for  the  Consolidated  system;  and 
in  connection  therewith  Consolidated  was 
authorized  to  acquire,  for  cash,  shares 
of  capital  stock  of  these  companies  to 
finance  such  activities.  (See  Holding 
Company  Act  Release  Nos.  17559  and 
17813.  Issued  May  1,  1972  and  December 
19.  1972,  respectively) .  These  exploration 
and  development  activities.  It  Is  stated, 
require  substantial  amoimts  of  capital, 
and  It  may  take  several  years  before 
newly  discovered  gas  reserves  can  be 
transported  to  market  and  sold.  In  addi- 
tion. CNG  Company  is  participating  in 
the  further  development  of  domestic  sup- 
plies of  gas,  the  particulars  of  which  \^'ill 
be  the  subject  of  a  separate  filing  with 
the  Commission. 

With  respect  to  their  Canadian  activi- 
ties, the  filing  states  that  In  the  years 
1972  and  1973,  CNG,  Ltd..  and  CNG  Com- 
pany will  have  invested  an  estimated  ag- 
gregate of  $15,500,000;  that  this  Is  ex- 
pected to  result  in  aggregate  deductible 
tax  losses  for  those  years  amounting  to 
approximately  $12,775,000  for  dry  hole 
and  Intangible  drilling  costs;  that  such 
losses.  In  turn,  will  be  Included  In  the 
consolidated  tax  returns,  giving  rise  to 
reductions  of  $2,200,000  and  $4  million  in 
the  consolidated  tax  liabilities  of  1972 
and  1973,  respectively;  and  that  in  the 
year  1974  similarly-generated  tax  losses 
(with  commensurate  savings  in  consoli- 
dated taxes)  are  estimated  at  $10,100,000. 
Under  the  tax  allocation  provisions  of 
Rule  45(b)(6),  these  tax  savings  would 
flow  to  the  other  companies  in  the  con- 
solidated tax  group  and  would  thereby 
be  rendered  unavailable  to  CNG,  Ltd., 
and  CNG  Company  for  use  in  their  ex- 
ploration and  development  activities. 

It  is  further  stated  that  but  for  certain 
legal  and  other  disqualifying  barriers, 
the  System's  exploration  and  develop- 
ment efforts  in  Canada  would  have  be6n 
undertaken  directly  by  Consolidated  Gas 
Supply  Corp.  (Supply  Corporation), 
Consolidated's  principal  gas  supply  sub- 
sidiary company;  that  Supply  Corpora- 
tion, having  taxable  income,  could 
thereby  have  utilized  tax  losses  from  the 
Canadian  operations  and  would  thus 
have  had  the  resultant  tax-savings  funds 
available  for  use  in  future  exploration 
and  development  of  gas  supplies;  but 
that,  since  CNG,  Ltd.,  and  CNG  Pro- 
ducing had  to  be  formed  for  the  Cana- 


dian operations,  the  tax-loss  benefits 
from  their  operations  woidd  Instead  be 
diverted  to  companies  other  than  these 
two  producing  companies  in  the  consoli- 
dated tax  group  under  the  provisions  of 
Rule  45(b)  (6). 

For  the  foregoing  reasons,  in  order  to 
avoid  claimed  inequities  which  would 
otherwise  result,  declarants  seek  authori- 
zation pursuant  to  Rule  45(a>  to  allocate 
consolidated  taxes  applicable  to  the  years 
1972  and  1973  in  a  manner  other  than 
prescribed  by  Rule  45(b)(6).  The  au- 
thorization sought  would,  in  effect,  grant 
CNG,  Ltd..  and  CNG  Company  tax  credits 
for  the  reduction  of  consolidated  Federal 
income  taxes  in  those  2  years  resulting 
from  tax  losses  incurred  by  them  as  a 
result  of  their  exploration  and  develop- 
ment programs.  This  would  be  effectu- 
ated in  accordance  with  the  following 
procedure: 

1.  When  the  operations  of  any  produc- 
ing subsidiary  company,  direct  or  indi- 
rect, of  Consolidated  results  in  a  tax  loss, 
then  the  consolidated  Federal  income  tax 
to  be  allocated  among  the  system  com- 
panies would  be  based  UF>on  the  tax  that 
would  result  had  the  company  inciuring 
the  loss  been  excluded  from  the  consoli- 
dated Federal  Income  tax  return. 

2.  The  fxmds  retained  by  virtue  of  the 
reduction  in  tax  resulting  from  inclusion 
of  that  tax  loss  in  the  consolidated  Fed- 
eral income  tax  return  would  be  remitted 
to  the  company  or  companies  sustaining 
such  tax  loss. 

3.  In  future  years,  when  any  such  pro- 
ducing company  has  taxable  income,  it 
may  be  entitled  to  tax  credits  as  a  result 
of  the  net  operating  loss  carryback  and 
carryover  provisions  of  section  172(b)  of 
the  1954  Internal  Revenue  Code,  in  order 
to  comply  with  the  separate  return  limi- 
tations reqiilred  by  Rule  45(b)  (6).  Any 
credits  remitted  imder  paragraph  2  would 
be  applied  to  reduce  any  credits  in  future 
years  to  which  such  company  may  be- 
come entitled  under  the  separate  return 
Umltations  of  Rule  45  (b)  (6) . 

4.  Subject  to  paragraph  3,  In  no  event 
will  the  tax  allocated  to  any  subsidiary 
company  of  Consolidated  exceed  the 
amount  of  tax  of  such  company  com- 
puted as  if  such  company  had  always 
filed  its  tax  returns  on  a  separate  return 
basis. 

5.  For  purF>oses  of  the  consolidated  in- 
come tax  regulations,  CNG  Ltd.  Is  re- 
garded as  a  domestic  corporation.  Ac- 
cordingly, CNG,  Ltd.,  will  be  treated  as 
such  for  purposes  of  the  proposed  tax 
allocation  imder  Rule  45. 

No  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Due  notice  of  the  filing  of  said  decla- 
ration has  been  given  In  the  manner  pre- 
scribed in  Rule  23  promulgated  under  the 
Act  (Holding  Company  Act  Release  No. 
17852),  and  no  hearing  has  been  re- 
quested of  or  ordered  by  the  Commission. 
Upon  the  basis  of  the  facts  In  the  rec- 
ord. It  Is  hereby  found  that  the  applica- 
ble standards  of  the  Act  and  the  rules 
thereunder  are  satisfied  and  that  no  ad- 
verse findings  ahe  necessary;  and  that  It 


is  appropriate  In  the  public  Interest  and 
in  the  interest  of  investors  and  consvun- 
ers  that  said  declaration  be  permitted 
to  become  effective. 

It  is  ordered,  Pursuant  to  the  applicable 
provisions  of  the  Act  and  rules  there- 
imder,  tha  said  declaration  be,  and  it 
hereby  is,  permitted  to  become  effective 
forthwith,  subject  to  the  terms  and  con- 
ditions prescribed  in  Rule  24  promulgated 
imder  the  Act. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary.    ^ 

[FR  Doc.73-2777  FUed  2-12-73;8:45  am] 


[File  No.  500-11 

DCS  FINANCIAL  CORP. 

Order  Suspending  Trading 

February  6,  1973.     \ 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other 
securities  of  DCS  Financial  Corp.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
investors; 

It  is  ordered,  pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  7,  1973,  through  February  16, 
1973. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-2778  FUed  2-12-73:8:45  am] 


(FUe  No.   500-1] 

GOODWAY  INC. 

Order  Suspending  Trading 

February  6,  1973. 

The  Common  stock,  $0.10  par  value 
of  Goodway  Inc.  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Elxchange 
Act  of  1934  and  all  other  securities  of 
Goodway  Inc.  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  ti-ading  In  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
19(a)(4)  and  15(c)(5)  of  the  Securities 
exchange  and  otherwise  than  on  a  na- 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
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tlonal  securities  exchange  be  sum- 
marily suspended,  this  order  to  be  ef- 
fective for  the  period  from  February  7, 
1973  through  February  16.  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Dcx:. 73-2813  PUed  2-12-73;8:45  am] 


coi  ipany , 


P€  rson 


1811-1821] 

J.  M.  HARTWELL  &  ASSOCIATES  HEDGE 
FUND,  INC. 

Filing  of  Application 

Notice  Is  hereby  given  that  J.  M.  Hart- 
well  k  Associates  Hedge  Fund,  Inc. 
(Applicant! ,  345  Park  Avenue,  New  York, 
NY.,  10022,  a  nondiversifled.  closed-end 
management  investment  company  reg- 
istered under  the  Investment  Company 
Act  of  1940  (the  Act) ,  has  filed  an  appli- 
cation pursuant  to  section  8(f)  of  the 
Act  for  an  order  of  the  Commission  de- 
claring that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are  sum- 
marized below. 

Applicant  was  organized  as  a  Dela- 
ware corporation  on  February  20.  1969. 
On  February  28,  1969,  Applicant  filed 
with  the  Commission  a  Form  N-8A  Noti- 
fication of  Registration  pursuant  to  sec- 
tion 8(a)  of  the  Act.  On  July  31,  1969, 
Applicant  filed  with  the  Commission  a 
Form  N-8B-1  Registration  Statement 
pursuant  to  section  8  of  the  Act.  Appli- 
cant's shares  were  subsequently  offered 
privately  to  a  limited  group  of  investors, 
but  no  public  offering  of  Applicant's 
shares  was  made. 

The  application  states  that  on  Octo- 
ber 27,  1972,  Applicant,  by  unanimous 
consent  of  Its  Board  of  Directors,  re- 
solved to  dissolve  the  Applicant  and  to 
submit  to  its  shareholders  a  proposal  for 
dissolution;  that  on  November  6.  1972, 
at  a  Special  Meeting  of  Stockholders 
called  pursuant  to  written  notice,  holders 
of  a  majority  of  the  outstanding  shares 
of  Applicant  approved  the  winding  up 
and  dissolution  of  Applicant;  that  on 
December  28,  1972.  Applicant  filed  with 
the  Secretary  of  State  of  the  State  of 
Delaware  a  Certificate  of  Dissolution,  in 
accordance  with  Delaware  law.  thereby 
terminating  the  existence  of  Applicant, 
except  for  limited  purposes  specified  in 
the  General  Corporation  Law  of  Dela- 
ware ;  and  that  on  December  27, 1972,  Ap- 
plicant, in  accordance  with  its  plan  of 
liquidation,  distributed  to  its  sharehold- 
ers a  final  liquidating  distribution  con- 
sisting of  cash  and  securities  in  cancel- 
lation of  all  issued  and  outstanding 
shares. 

Section  8(f)  of  the  Act  provides,  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company.  It  shall 
so  declare  by  order,  and  upon  the  taking 
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such  order  the  registration  of 
shall  cease  to  be  in  effect, 
is  further  given  that  any  inter- 
may,  not  later  than  March 
it  5:30  p.m.,  submit  to  the  Com- 
n  writing  a  request  for  a  hearing 
matter  accompanied  by  a  state- 
to  the  nature  of  his  interest,  the 
1  or  such  request,  and  the  issues 
or  law  proposed  to  be  contro- 
he  may  request  that  he  be  no- 
the  Commission  shall  order  a 
thereon.  Any  such  commiuiica- 
be  addressed:  Secretary.  Se- 
and     Exchange     Commission, 
D.C.  20549.  A  copy  of  such 
shall  be  served  personally  or  by 
if  the  person  being  served 
more  than  500  miles  from  the 
mailing)  upon  Applicant  at  the 
stated  above.  Proof  of  such  serv- 
ifiBdavit,  or  in  case  of  an  attor- 
by  certificate)  shall  be  filed 
with  the  request.  At 
after  said  date,  as  provided  by 
of  the  rules  and  regulations 
under  the  Act,  an  order  dis- 
the  application  herein  may  be 
the  Commission  upon  the  basis 
ihformation  stated  in  said  appli- 
'  mless  an  order  for  hearing  upon 
shall  be  issued  upon  re- 
upon  the  Commission's  own  mo- 
who  request  a  hearing,  or 
to  whether  a  hearing  is  ordered, 
notice  of  further  develop- 
this  matter,  including  the  date 
hearing  (if  ordered)  and  any  post- 
thereof. 
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Commission,  by  the  Division 
Investment  Management  Regulation, 
to  delegated  authority. 


toe 


Ronald  F.  Hunt. 

Secretary. 

73-2779  Filed  2-12-73;8:45  am] 


[70-53071 

WISCONSIN  PIPE  LINE  CO. 

Solicitation  of  Bondholders' 
Consent 

is  hereby  given  that  Michigan 

Pipe  Line  Co.  ^Michigan  Wis- 

One  Woodward  Avenue,  Detroit, 

48226,  a  subsidiary  comiaany  of 

Natural  Gas  Co.,  a  registered 

company,  has  filed  a  declaration 

_  Commission  pursuant  to  the 

Utility  Holding  Company  Act  of 

\ct).  designating  sections  6(a), 

(e)  of  the  Act  and  Rules  62  and 

„ thereimder  as  applicable 

proposed  transactions.  All  inter- 

p  jrsons  are  referred  to  the  declara- 

wfeiich  is  summarized  below,  for  a 

statement    of    the    proposed 
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Micljigan  Wisconsin  proposes  to  amend 
and  deed  of  trust  dated  as 
^.  1,  1948,  as  heretofore  sup- 
^^  and  amended  by  25  supple- 
Indentiues  (Indenture)  to  First 
Natioiid  City  Bank  of  New  York,  as 
truste^Txhe  proposed  amendment  would 


mo]  tgage 
Sep  ember 


(a)  immediately  increase  the  aggregate 
principal  amount  of  bonds  of  all  series 
which  may  at  any  one  time  be  outstand- 
ing under  and  secured  by  the  Indenture 
from  $500  million  to  $750  million,  and 

(b)  provide  that  such  aggregate  piinci- 
pal  amoimt  of  bonds,  which  may  at  any 
one  time  be  outstanding,  may  thereafter 
be  Increased  from  time  to  time  by  a  sup- 
plemental indenture  or  indentures  exe- 
cuted and  delivered  to  the  trustee  by 
Michigan  Wisconsin  pursuant  to  author- 
ization by  its  Board  of  Directors,  with- 
out the  further  consent  of  the  bondhold- 
ers. No  change  is  proposed  in  any  of  the 
other  provisions  of  the  Indenture  relat- 
ing to  or  restricting  the  Issue  and  au- 
thentication of  bonds. 

The  declaration  states  that  the  $500 
million  limitation  was  placed  in  the  In- 
denture solely  for  the  purpose  of  com- 
plying with  the  laws  of  certain  states  in 
which  Michigan  Wisconsin  had  prop- 
erty and  which  required  specification  of 
the  amount  of  bonds  which  might  be 
outstanding  under  the  mortgage;  that  in 
1948,  when  the  initial  series  of  bonds  was 
issued,  the  $500  million  limitation  seemed 
more  than  ample  for  any  bonds  to  be  is- 
sued in  the  then  foreseeable  future ;  that 
due  to  the  great  expansion  of  the  com- 
pany during  recent  years  requiring  the 
construction  of  substantial  additional  fa- 
cilities and  the  Impact  of  Inflation  on 
construction  costs,  the  amount  of  out- 
standing bonds,  as  of  December  31,  1972, 
has  reached  approximately  $413  million: 
and  that  the  proposed  amendment  will 
permit  the  issuance  of  additional  bonds 
to  finance  substantial  future  capital  ex- 
penditures necessary  for  the  providing  of 
gas  supplies  to  the  company's  market 
area. 

It  is  further  stated  that  in  the  opinion 
of  counsel  for  Michigan  Wisconsin,  the 
proposed  amendment  will  satisfy  any 
relevant  state  law  requirements  related 
to  specification  of  the  maximum  princi- 
pal amoimt  of  bonds  to  be  Issued  and 
secured  by  the  Indenture.  The  proposed 
amendment  of  the  Indenture  will  require 
the  written  consent  of  holders  of  at  least 
66%  percent  in  principal  amount  of 
Michigan  Wisconsin's  outstanding  First 
Mortgage  Pipe  Line  Bonds;  and  the  com- 
pany proposes  to  solicit  the  consent  of 
its  bondholders  through  the  use  of  solici- 
tation material  submitted  herein. 

Expenses  to  be  incurred  In  connection 
with  the  proposed  transactions  are  esti- 
mated at  $57,000,  including  $5,000  for 
counsel  fees  and  $12,000  for  the  fee  of 
the  triistee  and  its  counsel.  The  declara- 
tion states  that  no  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Michigan  Wisconsin  has  requested 
that  the  effectiveness  of  Its  declaration 
with  respect  to  the  solicitation  of  consent 
from  Its  bondholders  be  accelerated  as 
provided  In  Rule  62. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  March 
7,  1973,  request  In  writing  that  a  hearing 
be  held  with  respect  to  the  proposed 
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amendment  to  the  Indenture,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmaU  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
sei-vice  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  tidvice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  tiiis  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

It  appearing  to  the  Commission  that 
the  declaration  insofar  as  it  proposes  the 
solicitation  of  bondholders'  consent 
should  be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62: 

It  is  ordered.  That  the  declaration  re- 
garding the  proposed  solicitation  of  the 
bondholders'  consent  be,  and  it  hereby  is, 
permitted  to  become  effective  forthwith 
pursuant  to  Rule  62  and  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
24  under  the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  RegiUatlon,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.73-2781  Filed  3-12-73;8:46  am] 


[70^304,] 

MIDDLE  SOUTH  UTILITIES,  INC. 

Proposed  Issuance  and  Sale  of  Common 
Stock 

Notice  Is  hereby  given  that  Middle 
South  Utilities,  Inc.  (Middle  South),  280 
Park  Avenue,  New  York.  NY  10017,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act) ,  designating  sec- 
tions 6(a)  and  7  and  Rule  50  promul- 
gated thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per- 
sons are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Middle  South  proposes  to  issue  and 
sell,  pursuant  to  the  competitive  bidding 
requirements  of  Rule  50  promulgated 


under  the  Act,  3,500,000  authorized  but 
unissued  shares  of  its  common  stock,  $5 
par  value,  to  underwriters  or  investment 
bankers  who  will  agreee  to  promptly 
make  a  public  offering  thereof.  The  net 
proceeds  to  be  derived  from  the  sale  of 
the  common  stock  (presently  estimated 
to  be  approximately  $91  million)  will  be 
applied  to  the  repayment  of  Middle 
South's  then  outstanding  bank  loans.  It 
is  presently  estimated  that  such  bank 
loans  win  amount  to  $90  million.  Any 
balance  of  the  proceeds  will  be  added  to 
Middle  South's  treasury,  in  partial  re- 
plenisliment  thereof  for  loans  heretofore 
made  by  Middle  South  to  its  wholly- 
owned  service  subsidiary  company.  Mid- 
dle South  Services,  Inc.,  and  to  its  wholly 
owned  operating  company,  Arkansas- 
Missouri  Power  Co. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  The  fees  and 
expyenses  to  be  incurred  in  connection 
with  the  transaction  are  estimated  at 
$135,000  including  Middle  South's  coun- 
sel fees  of  $27,500,  auditor's  fees  $8,500, 
and  fees  of  the  Service  Company  for  fi- 
nancial and  accounting  services  of  $3,000. 
Pees  and  expenses  of  counsel  for  the 
underwriters,  estimated  at  $15,000,  will 
be  paid  by  the  successful  bidders. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  2,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  pontrovert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  maUing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or.  In  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  imder  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereoL 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary, 

|FR  Doc.73-2780  PUed  2-ia-73;8;45  am] 


[70-5297]  * 

PENNSYLVANIA  POWER  CO. 

Notice  of  Proposed  Issuance  and  Sale  of 
Notes  to  Banks  and  Guaranty  of  Notes 
of  Nonaffiliate  Company 

Notice  is  hereby  given  that  Pennsyl- 
vania Power  Co.  (Pennsylvania  Power), 
an  electric  utility  subsidiary  company  of 
Ohio  Edison  Co..  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  section  S'b)  of  the 
Act  as  applicable  to  the  proposed  trans- 
actions. All  interested  persons  are  re- 
ferred to  the  application,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Pennsylvania  Power  proposes  that  for 
the  balance  of  1973  the  aggregate  amount 
of  short-term  notes  within  the  meaning 
of  section  6(b)  of  the  Act  which  the 
company  may  Issue,  renew,  or  guarantee, 
without  prior  approval  of  the  Commis- 
sion, be  increased  from  F  percent  to  10 
percent  of  the  principal  amount  and  par 
value  of  the  other  securities  of  the  com- 
pany then  outstanding.  It  is  stated  that 
expenditures  required  in  connection 
with  Ohio  Edison's  construction  program 
and  other  purposes  will  require  short- 
term  bank  borrowings  up  to  approxi- 
mately $5,500,000  (or  more  if  projected 
financings  are  delayed).  The  lending 
banks  and  the  participation  of  each  are 
as  follows : 

First  National  Bank  of  Lawrence 

County,  New  Castle,  Pa $600,  000 

Peoples  Bank  of  Western  Pennsyl- 
vania, New  Castle,  Pa 200,000 

McDowell  National  BanX,  Sharon, 

Pa    600,000 

Merchants  and  Manufacturers  Na- 
tional Bank,  Sharon,  Pa 250,000 

First  Seneca  Bank  and  Trust  Co., 

Oil  City,  Pa -  1,200,000 

Northwest  Pennsylvania  Bank  and 

Trust  Co.,  OU  City.  Pa 400,000 

First    National    Bank    of    Mercer 

County,  Greenville,  Pa 300,000 

First    NatioiUkl    City    Bank,    New 

Tork.  N.Y 1,300,000 

Mellon    Bank,    N.A,    Pittsburgh, 

Pa -.       750.000 

Total    5,500,000 

The  interest  rate  on  the  notes  will  be 
the  prime  rate  of  the  First  National  Bank 
of  Lawrence  County.  It  Is  stated  that 
Pennsylvania  Power  is  not  required  to 
maintain  compensating  balances  with 
any  of  these  participating  banks.  How- 
ever, it  has  been  keeping  working  bal- 
ances at  each  of  these  banks  and  if  such 
amounts  were  maintained  with  the  par- 
ticipating banks  as  compensating  bal- 
ances during  1973,  the  effective  interest 
cost  of  the  company  of  borrowings 
under  the  line  of  credit  would  be  6.76 
percent,  assuming  a  prime  rate  of  6 
percent. 

Pennsylvania  Power  also  proposes  to 
guarantee  up  to  $7,524,335  of  short-term 
borrowings  of  Quarto  Mining  Co.  to 
finance  the  continuing  development  of 
an  existing  coal  mine  and  other  new 
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mines  from  which  Pennsylvania  Power 
and  certain  other  companies  are  sup- 
plied coal  for  their  jointly  owned  gen- 
erating stations.  It  Is  expected  that  these 
short-term  borrowings  will  expire  on 
October  31,  1973. 

The  fees  and  expenses  In  connection 
with  the  proposed  transactions  are  esti- 
mated at  $3,700.  Including  legal  fee  of 
$1,500.  The  application  states  that  no 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Notice  Is  further  given  that  any  in- 
terested persons  may,   not  later  than 
March  5,  1973,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  triplication  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)   upon 
the  appUcant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or.  In  case  <rf  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application,  as  filed  or  as  It  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu- 
lations promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  In  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  «)propriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
InclTidlng  the  date  of  the  hearing   (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regiilation,  pursuant  to 
delegated  authority. 


[seal] 


Ronald  F.  Hunt, 
Secretary. 

IFRDoc.73-2814  Filed  2-12-73,8:45  am] 
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PHILADELPHIA  ELECTRIC  POWER  CO.  AND 
SUSQUEHANNA  POWER  CO. 

Proposed  Increase  In  Short-Term  Note 
Borrowing 

Notice  Is  hereby  given  that  Philadel- 
phia Electric  Co.  (PECo).  an  exempt 
Market  Street,  Philadelphia,  PA  19101,  a 
registered  holding  company  and  a  public- 
utility  subsidiary  company  of  Philadel- 
phia Electric  Co.  (PEPCo).  an  exempt 
holding  company,  and  PEPCo's  wholly 
owned  subsidiary  company,  Susquehaima 
Power  Co.  (SPCo),  a  public-utility  com- 
pany, have  filed  a  declaration  and  an 
amendment  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act),  desig- 
nating sections  6'a».  6ib),  and  7  of  the 


NOTICES 

lule  70  promulgated  thereunder 

to  the  proposed  transac- 

interested  persons  are  referred 

declaration,  which  Is  sununarized 

a  complete  statement  of  the 

transactions. 

December  31,  1972,  PEPCo  had 
$2.1      million      principal 
of  unsecured  promissory  notes 
banks  pursuant  to  the  exemp- 
of  the  first  sentence  of 
(b)  of  the  Act.  PEPCo  proposes 
and  sell,   from   time   to   time 
December  31,  1974,  to  the  banks 
Itelow,  additions^  notes  so  that 
principal  amount  to  be 
at  any  time  will  not  exceed 
SPCo  proposes  to  issue  and 
time  to  time  to  December  31, 
the   banks   named   below.  Its 
notes:  the  aggregate  principal 
to  be  outstanding  at  any  time 
exceed  $8  million.  All  the  notes 
ure  not  later  than  9   months 
respective  dates  of  issue  and 
prepaid  at  any  time  without 
The  Interest  rate  on  the  pro- 
will  be  the  prime  commercial 
effect  on  the  date  of  issuance, 
no  specific  requirements  for 
balaiMses   In   conjunction 
the|  proposed  bank  loans.  The  parent 
mftlnt"^*""  normal  working  bcJ- 
all  of  said  lending  banks, 
do  not  require  compensating 
for  said  parent.  Such  working 
average  approximately  15.5  per- 
the  average  amount  of  short- 
outstanding.    Assuming    a 
nterest  rate  of  8  percent  per 
Eknd  (v«nmtTig  that  Uie  balances 
were  required  as  compen- 
balances.  the  tfectlTe  cost  of 
notes  will  be  approximately 
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tailed 


Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Feb- 
ruary 27,  1973.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  DC  20549.  A  copy 
of  such  request  should  be  served  person^ 
ally  or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarants  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate )  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
(jeneral  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commissicxi 
may  grant  exemption  from  such  rules 
as   provided   In   Rules   20(a)    and   100 
thereof  or  take  such  other  action  as  It 
may  deem  appr(H>riate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding   the    date   of    the    hearing    (if 
ordered)  and  any  postponements  thereof. 

For  the  Conmilsslon,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  HtniT, 

Stcretarw. 

(FR  Doc.73-2782  Piled  2-12-78:8:48  am] 


I  respective  borrowings  will  be  ob- 
from  the  following  banks,  with 
limits  as  to  the  combined 
borrowings  of  both  companies  at  any  one 
time: 


PcnnsylvanlB  Banking 

:  Jank — 

Valley  Bank  Jt  Trust 


The 
tc. 

Olrard 
Industrie 

Co 
The 

Tbe  Fblladelpbia 
Provide  lit 
Central 
Amerlcaki 
Soutbea  st 


Fldillty 


Bank 

NaUonal  Bank. 

National  Bank 

Penn  National  Bank 

Bank  &  Trust  Co 

National  Bank 


Maximum 
borrowing 

$3,  000.  000 
3,000,000 

1,000.000 
3,000,000 
3.000,000 

a.  000, 000 

1,000,000 
1,000,000 
1,000,000 


PEPCo  proposes  to  utill2e  the  proceeds 
of  the  <  sontemplated  borrowings  for  con- 
struction expenditures  and  for  sinking 
fund  p  lyments.  SPCo  proposes  to  utilize 
the  pn  weeds  of  the  contemplated  bor- 
rowing i  for  intermediate  financing  of  its 
future  improvements,  including  recrea 
tional :  acilities  at  its  project. 

The  declaration  states  that  there  are 
no  fees ,  commissions,  or  expenses  in  con- 
nection with  the  proposed  transactions 
and  ttat  no  State  commission  or  Fed- 
eral cdmmlssion,  other  than  this  Com 
missio  1,  has  jurisdiction  over  the  pro- 
posed transactions 


[File  No.  24C-3297] 
SCHOOL  BUS  AIRLINES  OF  AMERICA,  INC. 
Order  Permanently  Suspending  Exemption 
Fkbrtjary  6, 1973. 
I  School  Bus  Airlines  of  America,  Inc. 
(Issuer),  Suite  521-522,  4  North  Main 
Street,  Dayton,  OH  45402,  incorporated 
In  the  State  of  Ohio  on  May  8,  1969,  filed 
with  the  Cliicago  Regional  Office  on  May 
27,  1971,  a  notification  on  Form  1-A,  and 
an  offering  circular  pertaining  to  a  pro- 
posed offering  of  250,000  shares  of  $.10 
par  value  common  stock  at  $.50  per  share 
for  an  aggngeXe  offering  price  of 
$125,000  (24C-3297).  The  offering  com- 
menced on  June  29, 1971. 

This  filing  was  made  for  the  purpose 
of  obtaining  an  exemption  from  the  reg- 
istration requirements  of  the  Securities 
Act  of  1933,  pursuant  to  the  provisions 
of  section  3(b)  thereof  and  Regulation 
A  promulgated  thereimder. 

U.  The  Commission  on  August  17, 
1972,  temporarily  suspended  the  Regu- 
latiOTi  A  exemption  of  the  Issuer,  stating 
that  it  had  retisonable  cause  to  believe, 
from  information  reported  to  it  by  the 
staff,  that: 

A.  The  Issuer's  offering  circular  con- 
tained untrue  statements  of  material 
facts  and  omitted  to  state  material  facts 
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necessary  In  order  to  make  the  state- 
menta  made.  In  light  of  the  circum- 
stances under  which  they  were  made,  not 
misleading.  Including,  but  not  limited  to 
the  following:  ^  t.,.  ».  .^ 

1  The  Issuer's  failure  to  establish  an 
escrow  for  proceeds  of  the  offering,  con- 
tingent on  the  sale  of  all  250,000  shares 

offered.  ^    ^       ,     .    ..  ^ 

2.  The  Issuer's  failure  to  terminate  tne 
sale  of  shares  after  the  explraUMi  of  45 
days  after  the  commencement  of  the 
offering.  ^         ^  „ 

3  The  Issuer's  fallxire  to  return  au 
funds  In  full,  since  aU  250.000  shares  were 
not  sold  within  the  45-day  offering 
period;  and 

4.  The  contingent  liability  arising 
from  the  sale  of  157,268  shares  of  the  Is- 
suer's stock  In  vl<daUon  of  section  5  of 
the  Securities  Act  of  1933. 

B.  The  terms  and  conditions  of  Regu- 
lation A  had  not  been  complied  with  in 
that: 

1.  The  notification  failed  to  disclose 
that  approximately  157.268  shares  of  the 
Issuer  were  sold  prior  to  the  clearance 
date  of  the  offering,  in  addition  to  the 
50.000  shares  which  were  disclosed  in 
Item  9  as  being  sold  prior  to  the  clear- 
ance date;  and 

2.  "Hie  Issuer  failed  to  file  a  report  on 
Form  2-A  within  30  days  after  the  end 
of  each  6-month  period  following  the 
date  of  the  original  offering  circular. 

C.  The  offering  was  made  in  violation 
of  section  17  of  the  Securities  Act  of 
1933. 

TTT  Issuer  having  consented  to  a 
permanent  suspension  order  without 
admitting  or  denying  any  of  the  allega- 
tions contained  in  the  temporary  suspen- 
sion order  dated  August  17,  1972,  an 
earner  request  for  a  hearing  having  been 
canceled  and  no  other  request  for  a 
hearing  having  been  made  within  30 
days  after  the  entry  of  an  order  tem- 
porarily suspending  the  exemption  of 
Issuer  under  Regulation  A,  the  Com- 
mission finds  that  it  is  in  the  public  inter- 
est and  for  the  protection  of  Investors 
that  the  exemption  of  Issuer  l>e  perma- 
nently suspended,  therefore. 

It  ia  ordered,  Pxu^uant  to  Rule  261  of 
the  general  rules  and  regulaticms  undCT 
the  Securities  Act  of  1933.  that  the  ex- 
emption of  School  Bus  Airlines  of  Amer- 
ica, Inc.,  under  Regiilation  A  be,  and  It 
hereby  Is,  permanently  suspended. 

By  the  Commission. 


Ronald  P.  Hunt, 
Secretary, 

[FUed  Doc.73-2783  PUed  0-12-73; 8:46  am] 

TARIFF  COMMISSION 

[TKA-W-1781 

LYNCH  CORP. 

Workers'  Petition  for  a  Determination; 
Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  ol  1962.  on  behalf  of  the  former 
workers  of  the  Symphonic  Electronic 


Corporation  Division,  Lowell,  Mass.,  of 
the  Lynch  Corp..  New  York,  N.Y,  the 
U.S.  Tariff  Commission,  on  February  8, 
1973,  Instituted  an  investlgatloo  imder 
section  301(c)(2)  of  the  Act  to  deter- 
mine whether,  as  a  result  in  major  part 
of  concessions  granted  xmder  trade 
agreements,  articles  like  or  directly  com- 
petitive with  radio-phonograph  and 
radio-phonograph-tape  player  combina- 
tions (of  the  types  provided  for  in  item 
685.30  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  imemployment  or 
imderemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  Investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  be- 
fore February  23,  1973. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  CMBce  of  the 
Secretary.  U.S.  Tariff  Commission, 
Eighth  and  P  Streets,  NW.,  Washington, 
D.C..  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  customhouse. 

By  order  of  the  Osmmisslon. 

Issued  February  8,  1973. 

Kenneth  R.  Mason, 
Secretarv- 
(FR  Doc.73-2839  PUed  2-ia-73;8:*5  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  1781 
ASSIGNMENT  OF  HEARINGS 

February  8,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  wHl  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  wtiich  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

I  &  S  No.  8814  Sub-l,  general  Increase,  the 
Alaska  RallrocMl.  I  &  S  No.  8814  Sub  2. 
increased  rates  and  charges  from  and  to 
Alaska,  now  being  assigned  pre-hearlng 
conference  Feb.  14,  1973,  at  the  offices  of 
the  Interstate  Commerce  Commission. 
Washington,  D.C. 

I  &  S  No.  8809,  switching  charges  at  Peoria 
or  Pekln,  nu  now  assigned  Mar.  6,  1973, 
at  Chicago,  m.,  is  canceled. 

I  &  S  M  26609.  general  increases,  Jan.  1973, 
Pacific  Northwest  Territory,  now  being 
assigned  Mar.  9.   1973.   at  Seattle,  Wash., 


In  a  hearing  room  to  be  later  designated. 
No.  35480.  Colorado  Intrastate  freight  rates 
and  charges,  1971,  now  being  assigned 
Mar.  19,  1973,  at  Denver,  Colo.,  will  be  held 
in  room  1430.  Federal  BuUdlng,  1961  Stout 
Street 

MC-96925  Sub  4,  Jacksonville  Transfer  & 
Storage,  Inc.,  now  being  assigned  hearing 
Mar.  26,  1973  (1  week),  at  Tallahassee,  Fla. 
in  a  hearing  room  to  be  later  designated. 

MC  61592  Sub  280,  Jenkins  Truck  Line,  Inc.. 
now  being  assigned  hearing  Apr.  2,  1973 
(1  day) ,  at  Chicago,  111.,  in  a  hearing  room 
to  be  later  designated. 

MC  61231  Sub  68.  Ace  Lines,  Inc.,  now  being 
assigned  hearing,  Apr.  4.  1973  (3  days) ,  at 
Chicago,  m.,  in  a  hearing  room  to  be  later 
designated. 

MC  114211  Sub  160.  Warren  Transport,  Inc, 
continued  to  Feb.  26,  1973,  at  the  offices  of 
the  Interstate  Commerce  Commission. 
Washington,  DC. 

MC-124606  Sub  2,  Ford  Truck  Line,  Inc..  now 
assigned  Feb.  20.  1973.  at  NashvUle.  Tenn.. 
Is  postponed  indefinitely. 

MC-P-11651.  LaPorte  Transit  Co.,  Inc. — pur- 
chase— Cooper  Cartage,  now  being  assigned 
hearing  Apr.  9.  1973  (1  week),  at  Chicago. 
111.,  In  a  hearing  room  to  be  later 
designated. 

MC  51146  Sub  268,  Schneider  Transport,  Inc., 
now  assigned  continued  hearing  Mar.  26, 
1973,  at  Chicago,  111.  la  advanced  to  Mar.  12, 
1973,  will  be  held  In  room  1086A,  Everett 
McKlnley  Dlrksen  Building,  219  South 
Dearborn  Street.  Chicago,  111. 

MC-123048  Sub  228,  Diamond  Transporta- 
tion System,  Inc.,  now  assigned  Feb.  28, 
1973,  at  Washington.  D.C,  is  canceled  and 
transferred  to  modified  procedure. 

MC  108136  Sub  15,  Valley  Cab  Co..  Inc.. 
now  being  assigned  hearing  Mar.  19,  1973 
(3  days),  at  Hartford,  Conn..  In  a  hearing 
room  to  be  later  designated. 

AB  5  Sub  52.  Cleveland.  Cincinnati,  Chicago, 
and  St.  Louis  Railway  Co.;  and  George  P. 
Baker.  Richard  C.  Bond.  Jervia  Langdon. 
Jr..  and  WUlard  Wlrtz,  trustees  of  the 
property  of  Penn  Central  Transportation 
Co,  debtor,  abandonment  between  HUls- 
boro  and  Litchfield.  Montgomery  County, 
ni..  now  being  assigned  Apr.  9.  1978  (2 
days) .  at  Utchfleld,  111,  in  a  hearing  room 
to  be  later  designated. 

MC  112617  Sub  299.  Uquld  Transporters,  Inc, 
now  being  assigned  hearing  Apr.  18.  1973 
(2  days),  at  Louisville.  Ky,  in  m  hearing 
room  to  l>e  later  designated. 

MC  100014  Sub  8,  Great  Southern  Coaches, 
Inc..  now  being  assigned  Apr.  11,  1973  (S 
days) ,  at  St.  Louis.  Mo,  in  a  hearing  room 
to  be  later  designated. 

MC  29120  Sub  131.  AU-American  Transport. 
Inc..  now  being  assigned  Apr.  18,  1973  (1 
week) ,  at  St.  Louis,  Mo,  in  a  hearing  room 
to  be  later  designated. 

AB-6  Sub  49.  George  P.  Baker.  Richard  C. 
Bond.  Jervlfl  Langdon,  Jr,  and  Wlllard 
Wlrtz,  trustees  of  the  Penn  Central  Trans- 
portation Co..  debtor,  abandonment  New 
Mllford  and  Canaan.  Litchfield  County, 
Conn.,  now  being  assigned  hearing  Mar.  22, 
1973  (2  days),  at  New  MUford,  Conn,  In  a 
hearing  room  to  be  later  designated. 

MC-P-11487,  Auclalr  Transportation,  Inc. — 
control  and  merger — Paul  V.  Adams  Truck- 
ing. Inc..  MC  9429  Sub  6.  Pa\il  V.  Adams 
Trucking.  Inc.,  MC-F-11552.  Auclalr  Trans- 
portation, Inc. — purchase  (portion)  — 
Bonded  Trucking  &  Rigging,  Inc.  FD 
27182.  Auclalr  Transportation,  Inc,  notes, 
now  being  assigned  hearing  Mar.  26,  1973 
(S  daya).  at  Boston.  Mass,  in  a  hearing 
room  to  be  later  designated. 

MC  59124  Sub  16,  Malers  Motor  Freight  Co.. 
now  being  assigned  hearing  Apr.  9,  1973  (2 
days) ,  at  Louisville.  Ky,  tn  a  hearing  room 
to  be  later  designated. 
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MC  112617  Sub  300.  Liquid  Transporters.  Inc., 
and  MC  117344  Sub  221.  The  Maxwell  Co.. 
now  being  assigned  hearing  Apr.  II,  1973  (3 
days) .  at  Louisville.  Ky.,  in  a  hearing  room 
to  be  later  designated. 

AB-5  Sub  94,  George  P.  Baker,  Richard  C. 
Bond.  Jervl3  Langdon,  Jr.,  and  Wlllard 
Wlrtz,  trustees  of  the  property  of  Penn 
Central  Transportation  Co.,  debtor,  aban- 
donment between  ZlonsvUle  and  Lebanon. 
Boone  County.  Ind.,  now  being  assigned 
hearing  Apr.  19.  1973  (2  days) ,  at  Indianap- 
olis. Ind..  In  a  hearing  room  to  be  later 
designated. 

AB-~5  Sub  70,  George  P.  Baker,  Richard  C. 
Bond.  Jervis  Langdon,  Jr..  and  WlUard 
Wirtz.  trustees  of  the  property  of  Penn 
Central  Transportation  Co..  debtor,  aban- 
donment between  XJniontown  and  South 
Unlontown.  Payette  County.  Pa.,  now  as- 
signed Feb.  12,  1973,  at  Unlontown,  Pa.,  Is 
canceled. 

&fC-620a3  Sub  8.  Santinl  Brothers,  Inc..  now 
being  assigned  hearing  Apr.  10,  1073  (S 
days),  at  Tallahassee.  Fla..  In  a  bearing 
room  to  be  later  designated. 


NOTICES 

Boston.  Mass.,  New  York,  N.Y.,  Nor- 

Philadelphia,  Pa.,  Richmond, 

points  grouped  therewith,  to 

in    official    territory,    including 

Illinois  and  southern  Wiscon- 


Vi., 
aid 


Tarll  rs — Traffic 
Easteni 
948,  and 


[SEALl 


Robert  L.  Oswald. 
Secretary. 


[PR  Doc.73-2835  PUed  2-12-73;8:45  am] 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

February  8,  1973. 
An  application,  as  siunmsurlzed  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  on 
or  before  February  28,  1973. 

PSA  No.  42617 — Carbolic  Acid 
IPhenol)  from  Points  in  Louisiana  and 
Tems.  Piled  by  Southwestern  Freight 
Bureau,  Agent  (No.  B-380).  for  inter- 
ested rail  carriers.  Rates  on  acid,  carbolic 
(^dienol) ,  in  tank  car  loads,  as  described 
In  the  application,  from  specified  points 
tn  Louisiana  and  Texas,  to  East  St.  Louis, 
HI.,  and  St.  Louis,  Mo. 

Grounds  for  relief— Market  competi- 
tion- 
Tariffs — Supplements  29  and  170  to 
Southwestern  Freight  Bureau,  Agent, 
tariffs  I.C.C.  5044  and  4899.  Rates  are 
published  to  become  effective  on  March 
14, 1973. 

FSA  No.  42619 — Carbon  Gas  or  Oil 
Blacks  to  Points  in  Official  Territory. 
Piled  by  Traffic  Executive  Association- 
Eastern  Railroads,  Agent  f  E.R.  No.  3031) , 
for  Interested  rail  carriers.  Rates  on 
blacks  (carbon  gas  or  oil  blacks) ,  in  mul- 
tiple wall  paper  bags,  in  boxcars,  as  de- 
scribed in  the  application,  from  North 
Atlantic  ports  of  Albany,  N.Y..  Baltimore. 


[FK 


MO 


Sya  jpses 
tor  Calrrler ; 
suant 
312(b» 
Oomnierce 
tlons 
1132) 

Eadi 
speclqcaUy 
1972, 
that 

the  qiiality 
resulting 


Md., 
folk, 
Va 

points 
northern 
sin 
Grounds  for  relief — Port  equalization. 
Executive  Association- 
Railroads.  Agent,  tariff  I.C.C.  C- 
supplement  1  thereto.  Rates  are 
publisried  to  become  effective  on  March 
24, 197: 

FSA  "io.  42620 — Joint  Water-Rail  Con- 
tainer Rates— Mitsui  O.SJC.  Lines,  Ltd. 
Filed  b  T  Mitsui  O.S.K.  Lines.  Ltd.  (No.  4) 
(M.Ol.  Series),  for  itself  and  Interested 
rail  cai  riers.  Rates  on  general  commodi- 
ties, be  iween  ports  In  Hong  Kong,  Japan, 
and  Kc  rea,  on  the  one  hand,  and  rail  sta- 
tions 0 1  the  U.S.  Atlantic  and  Gulf  sea- 
board, }n  the  other. 

Grou  Ids  for  relief — Water  competition. 

1  lCCRECATB-OF-INTERMXDIATES 

FSA  No.  42618 — Carbolic  Acid 
(Pheml)  from  Points  in  Louisiana  and 
Texas.  Filed  by  Southwestern  Freight 
Bureai,  Agent  (No.  B-381).  for  Inter- 
ested lail  carriers.  Rates  on  acid,  car- 
bolic phenol),  in  tank  car  loads,  as 
descrll  ed  in  the  application,  from  speci- 
fied p<  lints  in  Louisiana  and  Texas,  to 
East  S  .  Louis,  111.,  and  St.  Louis,  Mo, 

Groimds   for  relief — Maintenance  of 
depressed   rates   without    use    of    such 
factors  In  constructing  combi- 
rates. 

Tariffs — Supplements  29  and   170  to 

Freight    Bureau,    Agent, 

tariffs  I.C.C.  5044  and  4899.  Rates  are 

publlsied     to     become     effective     on 

Marclj  14,  1973. 


rates  is 
nation 


By   he  Commission. 
[SE/L]  Robert  L 


Oswald. 
Secretary. 

Doc  73-2837  Plied  2-12-73; 8: 45  am] 


(Notice  208] 

OR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 


of  orders  entered  by  the  Mo- 

Board  of  the  Commission  pur- 

to  sections  212(b).  206(a).  211. 
.  and  410(g)  of  the  Interstate 
»rce  Act,  and  niles  and  regula- 
1  >rescrlbed  thereimder  (49  CFR  Part 
appear  below: 

application  (except  as  otherwise 

-jdly  noted)  filed  after  March  27, 

»ntains  a  statement  by  applicants 

will  be  no  significant  effect  on 

.y  of  the  himian  envircttiment 

from  approval  of  the  appllca- 

,  provided  In  the  Commission's 

rules  of  practice  any  Interested 

may  file  a  petition  seeking  rec<Ki- 

of  the  following  numbered 

March  5,  1973.  Pursuant  to 


ttiere 


As 


Uon. 
specldl 
persoii 
Blderi  kUoa 
proce  'dings 


section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-73974.  By  order  entered 
November  10.  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Trans- 
port Express,  Inc.,  Holly,  Colo.,  of  the 
operating  rights  set  forth  in  Certificates 
Nos.  MC-107799  (Sub-No.  4),  and  MC- 
107799  (Sub-No.  6) ,  Issued  by  the  Com- 
mission October  22,  1968,  and  Decem- 
ber 2, 1969,  respectively,  to  J.  O.  Rlnggen- 
berg,  Inc.,  Dodge  CMty,  Kans.,  authoriz- 
ing the  transportation  of:  Anhydrous 
ammonia,  from  specified  points  in  Kan- 
sas, Texas,  Nebraska,  and  Iowa,  to  points 
in  Colorado,  Wyoming,  Texas,  Okla- 
homa, Missouri,  Nebraska,  Iowa,  Kansas, 
South  Dakota,  Illinois,  Minnesota,  and 
North  Dakota.  Grady  L.  Fox,  222  Ama- 
rlllo  Building.  Amarlllo,  Tex.  79101.  at- 
torney for  applicants. 

No.  MC-FC-73975.  By  order  of  Novem- 
ber 13,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Pat's  Trsuisfer. 
Inc.,  Hershey,  Nebr.,  of  Certificate  No. 
MC-18352  issued  to  Howard  McConnell. 
Hershey,  Nebr.,  authorizing  the  trans- 
portation of:  Commodities  of  a  general 
commodity  nature,  between  specified 
points  and  areas  in  Nebraska,  Colorado, 
Iowa,  and  Wyoming.  Robert  E.  Roeder. 
attorney.  Post  Office  Box  908,  North 
Platte,  NE  69101. 

No.  MC-FC-74021.  By  order  of  Novem- 
ber 22,  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Bob's  Delivery 
Service,  Inc.,  Santa  Fe  Springs,  Calif.,  of 
Certificate  of  Registration  No.  MC- 
120590  (Sub-No.  1),  Issued  July  23,  1968, 
to  Mildred  C.  O'Donell,  doing  business  as 
Bob's  Delivery  Service,  Los  Angeles, 
Calif.,  evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce  as 
described  in  certificate  granted  in  deci- 
sion No.  60069,  dated  May  9,  1960,  trans- 
ferred and  reissued  pursuant  to  decision 
No.  73016  dated  September  6,  1967,  by 
Public  Utilities  Commission  of  Califor- 
nia. Donald  Murchison,  9454  Wilshlre 
Boulevard,  Suite  400,  Glendale  Federal 
Building,  Beverly  HUls.  CA  90212,  attor- 
ney for  applicants. 

No.  MC-FC-74026.  By  order  of  Novem- 
ber 9,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Dressing  Trans- 
port, Inc.,  Wilson,  N.Y.,  of  the  operating 
rights  in  Permit  No.  MC-135124  (Sub-No. 
1).  issued  March  23,  1972,  to  Charles 
Murray,  Freemont,  Ohio,  authorizing  the 
transportation  of  various  commodities 
from  and  to  points  in  New  York,  New 
Hampshire,  Massachusetts,  Connecticut. 
Pennsylvania,  New  Jersey,  Maryland. 
Ohio,  Michigan,  Illinois,  Florida,  Georgia, 
South  Carolina,  Maine,  Vermont,  Rhode 
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Island,  West  Virginia,  Kentucky,  Wiscon- 
sin, North  Carolina,  and  the  District  of 
Columbia.  Ronald  W.  Malln.  Bankers 
Trust  of  Jamestown  Building,  James- 
town, N.Y.  14701,  attorney  for  applicants. 

No.  MC-FC_74030.'  By  order  entered 


•Through  Inadvertence  the  above-num- 
bered proceedings  was  not  published  In  the 
November  29,  1972  Federal  Register  as  Indi- 
cated In  the  orders. 


November  9,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Leo 
Montgomery  and  Norma  Montgomery, 
doing  business  as  A-1  Montgomery  Van 
Lines,  Vallejo,  Calif.,  of  the  operating 
rights  set  forth  in  Certificate  No.  MC- 
127360  (Sub-No.  2),  issued  February  12, 
1970,  to  John  W.  Roy,  Jr.,  doing  business 
as  American  Moving  it  Storage  Co., 
Oakland,  Calif.,  authorizing  the  trans- 
portation of  used  household  goods,  be- 


tween points  in  Alameda,  Contra  Costa, 
Marin,  San  Francisco,  San  Mateo,  Santa 
Clara,  and  Solano  Countries,  Calif.,  with 
certain  specified  restrictions.  AJan  F. 
Wohlstetter.  1700  K  Street  NW.,  Wash- 
ington DC  20006,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Se<:retary. 

[FR  DOC.73-283C  Filed  2-12-73;8:45  am] 
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SCHOOL  MEAL  ASSISTANCE  PROGRAMS — 

USDA  proposes  miscellaneous  amendments  to  opera- 
tion regulations;  comments  by  3-16-73 4409 

USDA  notice  further  defining  "Income"  as  used  in 
income  poverty  guidelines;  effective  3-16-73 4423 

EDUCATIONAL  ASSISTANCE — HEW  list  of  associations 
and  agencies  recognized  for  their  accreditation  of  colleges 
and   universities 4428 

OCCUPATIONAL  SAFETY — 

Bureau  of  Mines  revises  deadlines  for  receiving  respir- 

able  dust  samples  4393 

Labor  Dept.  proposal  on  effect  of  other  Federal  agency 
jurisdiction  on  approved  State  plans;  comments  by 
3-6-73  4412 

EQUAL  EMPLOYMENT  OPPORTUNITY— Labor  Dept.  pro- 
poses to  clarify  Federal  contractors'  testing  and  selection 
procedures;  comments  by  3-16-73 4413 

RADIOACTIVE  MATERIALS — Hazardous  Materials  Regula- 
tions Board,  Coast  Guard  and  FAA  prescribe  regulations 
on  transport  and  labeling  (3  documents);  effective 
&-30-73 4389,  4394,  4396 

REACTOR      CONTAINMENT      LEAKAGE     TESTING— AEC 

adopts  proposed  requirements  for  water-cooled  power 
reactors;  effective  3-16-73 4385 

CHEMICAL  RESIDUES— EPA  adopts  tolerances  for  the 
pesticides  maneb  and  zineb  on  corn;  comments  by 
3-16-73;  effective  2-14-73 4394 

OFF-ROAD  VEHICLES — Agencies  of  the  Interior  Dept.  pro- 
pose safety  and  environmental  controls  (5  documents); 
comments  by  3-16-73 4403,  4405,  4421,  4422 

TRUCK-CAMPER  LOADING — DoT  amends  manufacturers' 
information  requirements  end  sets  new  effective  dates 
(2  documents) 4399,  4400 
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MEAT   AND   POULTRY— 

USDA   regulation    requiring   prompt   payment   or 

poultry    purchases  

USDA  amends  heat  processing  requirements  for 
ported  pork  and  pork  products;  effective  2-14-73 
USDA  notice  postponing  effective  date  for  cured 
marking  and  labeling  requirements  to  8-19-73 


MUSHROOMS — Tariff  Comm.  notice  of  investigatiotl  and 
public  hearing  on  3-20-73 

PEANUTS — USDA  proposes  loan  and  purchase  pro|gram 
for  1973  crop;  comments  by  3-9-73      

REVENUE  SHARING — Treasury  Dept.  lists  Indian  Tribes 
and  Alaskan  native  villages  eligible  for  payments 

GOVT.  LANDS — USDA  proposal  on  participation  irt  pay- 
ment, loan  and  purchase  programs;  commentp  by 
3-1-73  


SECURITIES — 

SEC  suspends  certain  broker-dealer  financial  re^po 
ibility  rule  until  3-1-73;  comments  by  2-20-73 
SEC  proposes  to  amend  investment  company 
ing  rules;   comments   by  3-30—73 


ns 
adVertis 


ANIMAL  WELFARE- 
FDA  approves  use  of  lincomycin  and  zoalene  m  Ijroiler 

chicken    feed 

USDA  notice  on  soring  of  show  horses;  comme^its  by 
3-16-73   ~ 
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FEDERAL  CAMPAIGN  EXPENDITURES— Labor  Dept.  re- 
ports 7.7  percent  increase  in  Consumer  Price  Index        .     4443 

MARINE  SAFETY — DoT/Coast  Guard  proposes  amend- 
ments to  electrical  engineering  regulations;  comments  by 
3-16-73   4414 

FREEDOM  OF  INFORMATION — Justice  Dept.  revises 
regulations  on  public  access  to  records;  effective  3-1-73       4391 

ANTIDUMPING — Treasury  Dept.  announces  withholding 
of  appraisement  on  ceramic  glazed  wall  tile  from  the 
Philippines;   comments   by  3-16-73 4420 

MIAMI  AIR  ACCIDENT — DoT  reschedules  hearing  for 
3-5-73  4430 

MEETINGS — 

Commerce  Dept.:  Census  Advisory  Committee  on  Agri- 
culture Statistics,  2-23-73  4428 
Federal     Information     Processing     Standards    Task 

Group  12,  2-22-73  4424 

Interior  Dept.:   Malta  Grazing  District  Advisory  Board, 

2-21-73  4420 

DoT/Coast   Guard:    Boating   Safety   Advisory    Council, 

4-30    and    5-1-73  .  4430 

National  Foundation  on  the  Arts  and  the  Humanities: 

Literature  Advisory  Panel,  2-16  to  2-18-73  4441 

EPA:  PAX  Company  Arsenic  Advisory  Committee,  2-22 

and   2-23-73       4436 

Hazardous  Materials  Advisory  Committee,  2-26-73        4436 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Republic  of  Argentina;  housing 
guaranty  program;  Informa- 
tion for  investors 4420 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Dairy  products;  inspection  and 
grading  services;  correction  and 
fee  increases  (2  documents) .-_     4381 

Milk  In  Lubbock-Plalnvlew,  Tex., 
marketing  area;  order  suspend- 
ing certain  provisions. 4383 

Proposed  Rule  Making 

Irish  potatoes  grown  in  certain 
coimtles  in  Oregon  and  Califor- 
nia; reapportionment  of  com- 
mittee membership 4407 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules  and  Regulations 

Rice;  acreage  allotments  for  1969 
and  subsequent  crops;  closing 
dates  for  release  and  reappor- 
tionment       4382 

Tobacco;  fire-cured,  etc.;  procla- 
mations, determinations,  and 
announcements  of  national 
marketing  quotas  and  referen- 
dum resiilts ;  correction 4382 

Proposed  Rule  Making 

Producers  leasing  federally  owned 
land;  eligibility  for  certain  pay- 
ment and  price-support  loan 
programs 4407 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Animal  and  Plant  Health  In- 
spection Service;  Commodity 
Credit  Corporation;  Farmers 
Home  Administration;  Food  and 
Nutrition  Service;  Packers  and 
Stockyards  Administration ;  Soil 
Conservation  Service. 

Notices 

Pacific  Commodities  Exchange, 
Inc.;  designation  as  contract 
market  for  shell  eggs 4423 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Declaration  of  curing  Ingredients 
and  sliced  bacon  package  de- 
sign; postponement  of  require- 
ments      4384 

Hog  cholera;  areas  quarantined-.    4383 

Pork  and  pork  products;  restric- 
tions on  importation  from  cer- 
tain  countries 4384 

Proposed  Rule  Making 
Horse  protection;  scars  and  lim- 
itations on  boots 4408 


ATOMIC  ENERGY  COMMISSION 
Rules  and  Regulations 

Licensing  of  production  and  utili- 
zation faciUties;  reactor  con- 
tainment leakage  testing  for 
water  cooled  power  reactors —    4385 

Notices 

Enike  Power  Co.;  Issuance  of  fa- 
cility operating  license 4431 

Tennessee  Valley  Authority ;  order 

for  prehearing  conference 4431 

Tuskegee  Institute;  proposed  Issu- 
ance of  construction  permit  and 
facility  operating  license 4430 

Uranium  hexafluoride;  charges, 
enriching  services,  specifica- 
tions, and  packaging;  revisions.    4432 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

ABC  Air  Freight  Inc.,  et  al 4433 

Allegheny  Airlines,  Inc 4433 

Continental  Air  Lines,  Inc 4433 

International  Air  Transport  As- 
sociation        4435 

Interstate  and  intrastate  fares 
In  California  and  Texas  mar- 
kets   4435 

Trans  World  Airlines,  Inc.,  and 
Flying  Mercury,  Inc 4436 

COAST  GUARD 

Rules  and  Regulations 

Fissile  class  III  radioactive  mate- 
rials; transportation  on  board 
cargo   vessels 4394 

Proposed  Rule  Making 
Wiring  methods  and  materials  for 
hazardous  locations 4414 

Notices 

Boating  Safety  Advisory  Council; 
open  meeting 4430 

COMMERCE  DEPARTMENT 

See  Import  Programs  Office:  Na- 
tional Bureau  of  Standards; 
National  Technical  Information 
Service;  Social  and  Economic 
Statistics  Administration. 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Textile  and  apparel  categories; 
correlation  with  Tariff  Sched- 
ules of  U.S.  Annotated 4436 

COMMODITY  CREDIT  CORPORATION 
Proposed  Rule  Making 
Peanuts;  loan  and  purchase  pro- 
gram      4408 

Notices 

Sales  of  certain  commodities; 
monthly  sales  list 4423 

CUSTOMS  BUREAU 

Rules  and  Regulations 

New  Zealand;  free  withdrawal  of 
aircraft  supplies  and  equip- 
ment      4390 


EDUCATION  OFFICE 

Notices 

Nationally  recognized  accrediting 
associations  and  agencies;  list..    4428 

ENVIRONMENTAL   PROTECTION    AGENCY 
Rules  and  Regulations 
Maneb  and  zineb;  tolerances  for 
pesticide  chemicals 4394 

Notices 

Meetings : 
Hazardous    Materials    Advisory 

Committee 4436 

PAX  Company  Arsenic  Advisory 

Committee 4436 

Shell  Chemical  Co.;  filing  of  peti- 
tion regarding  pesticide  chemi- 
cal      4437 

FARMERS  HOME  ADMINISTRATION 
Rules  and  Regulations 

Rural  housing  loan  policies,  pro- 
cedures, and  authorizations; 
miscellaneous  amendments 4383 

FEDERAL  AVIATION  ADMINISTRATION 
Rules  and  Regulations 

Control  zone  and  transition  area; 

alteration;    correction 4388 

Federal  airways,  reporting  points, 

jet    routes,    area   high    routes; 

editorial  changes 4388 

Transportation  of  large  quantity 

and  fissile  class  m  radioactive 

materials 4389 

Proposed  Rule  Making 

Transition  area;  alteration 4414 

FEDERAL  CONTRACT  COMPLIANCE 
OFFICE 

Proposed  Rule  Making 

Employee  testing  and  other  selec- 
tion procedures;  guidelines  for 
reporting  validity 4413 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed: 

Far  East  Conference 4437 

Matson    Terminals.    Inc.,    and 

Matson  Navigation  Co 4437 

Meyer  Line-Araline  et  al 4437 

North    Atlantic   Baltic   Pi-eight 

Conference   4438 

Trans-Pacific    Freight   Confer- 
ence (Hong  Kong) 4438 

Baltic  Shipping  Co.;   issuance  of 

certificate   4440 

Certificates  of  financial  responsi- 
bility: oil  pollution  <2  docu- 
ments)   4438,  4439 

FEDERAL  POWER  COMMISSION 

Proposed  Rule  Making 

Accounting  and  rate  treatment  of 
advances  to  suppliers  for  gas 
outside  continental  U.S.;  exten- 
sion of  time 4415 

{Continued  on  next  page) 

4377 


FEDERAL  REGISTER,   VOL.    38,   NO.    30— WEDNESDAY,   FEBRUARY    14,    1973 


i:578 

Notices 

Htarings.  etc.: 

El  Paso  Natural  Gas  Co 4440 

Humble  Oil  et  al 4440 

Jersev  Central  Power  and  Light 

Co"  et  al 4440 

FISH  AND  WILDLIFE  SERVICE 
Proposed  Rule  Making 

Off -road    vehicles:    operation   on 

national  wUdlife  refuges 4405 

FOOD  AND  DRUG  ADMINISTRATION 

Rules  and  Regulations 

Lincomycin.  zoalene;  food  addi- 
tives and  new  animal  drugs  in 
animal   feed 4390 

Notices 

Manufacturers  and  distributors; 
prescription  drugs  for  human 
use  affected  by  drug  efficacy 
studv  implementation:  correc- 
tion"      4428 

FOOD  AND  NUTRITION  SERVICE 
Proposed  Rule  Making 

National  school  lunch  program: 
school  breakfast  and  nonfood 
assistance  programs;  eligibility 
for  free  and  reduced  price 
meals;  miscellaneous  amend- 
ments        4409 

Notices 

National  school  lunch  program, 
school  breakfast  program,  suid 
commodity  only  schools;  In- 
come poverty  guidelines 4423 

GEOLOGICAL  SURVEY 

Notices 

Power  site   cancellations  in  Ari- 
zona: 
GUa  and  Salt  River  Meridian; 

transmission  lines 4422 

Verde  River  Basin 4422 

HAZARDOUS   MATERIALS   REGULATIONS 
BOARD 

Rules  and  Regulations 

Design  approval  for  radioactive 
materials  packages:  fissile  ra- 
dioactive materials,  etc 4396 

HEALTH,   EDUCATION.  AND  WELFARE 
DEPARTMENT 

Sec  Education  Office;  Food  and 
Drug  Administration. 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

Notices 

Assistant  Secretary  and  Deputy 
Assistant  Secretary  for  Housing 
Management;  delegation  of 
authority 4430 
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Notices 

Malta  Grazing  District  Advisory 

Board :  public  meeting 4420 

New  Mexico:  proposed  withdrawal 

and  reservation  of  lands 4421 

MINES  BUREAU 

Rules  and  Regulations 

Mandatory  safety  standards  for 
underground  coal  mines;  de- 
energization  devices  and  auto- 
matic brakes  on  self-propelled 
electric  face  equipment;  correc- 
tion       4394 

Respirable  dust  sampling  pro- 
cedures; establishment  of  basic 
samples 4393 

NATIONAL  BUREAU  OF  STANDARDS 
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COMMERCE  COMMISSION 


Regulations 

distribution  of  cov- 
cars 4401 


Federal  Information  Processing 
Standards  Task  Group  12— Sig- 
nificance and  Impact  of  ASCII 
as  Federal  Standard:  public 
meeting  4424 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Proposed  Rule  Making 

Advisory  committee  procedures.-     4415 

NATIONAL   FOUNDATION   ON   THE  ARTS 
AND  THE   HUMANITIES 

Notices 

Literature  Advisory  Panel;  meet- 
ing   


4441 


iers: 

route   deviation   no- 

(2   documents) 4443 

ions  and  certain  other 

s 4445 

transfer  proceedings 4458 

te  applications 4455 

ary    authority    applica- 

<2  documents) 4451.  4454 

Transportation  Co.: 
under     mandatory 

vice  rules 4457 

,  or  diversion  of  traf- 

documents) 4457,  4458 

_.,   authority  to  trans- 
port property  or  passengers.     4457 

JUSTICE   DEPARTMENT 
Rules  and  Regulations 
Productic  n  or  disclosure  of  mate- 
rial or  information 4391 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules  and  Regulations 

Truck-camper  loading;  Federal 
motor  vehicle  safety  standard 
and  consumer  information  (2 
documents) 4399.  4400 
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MANAGEMENT  BUREAU 

Rule   Making 

olff-road  vehicles  on  public 
procedures    and   stand- 
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NATIONAL  PARK  SERVICE 

Proposed  Rule  Making 

Off-road  use  of  vehicles 4405 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Government-owned      inventions; 

available  for  licensing 4424 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Rules  and   Regulations 

Director.  Office  of  Pipeline  Safety; 
organization  and  functions,  au- 
thority delegation 4389 

Notices 

Aircraft  accident  near  Miami, 
Florida;  rescheduling  of  investi- 
gation hearing 4430 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed    Rule   Making 

Approved  State  plans  for  enforce- 
ment of  State  standards;  other 
Federal  jurisdiction 4412 
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PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Rules  and  Regulations 

Poultry  packers  and  live  poultry 
dealers  and  handlers;  time  of 
payment  for  live  poultry  pur- 
chases   -    4384 

RECLAMATION  BUREAU 

Notices 
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public  lands 4421 

SECURITIES  AND  EXCHANGE 
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Rules  and  Regulations 
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See  Coast  Guard;  Federal  Avia- 
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Materials  Regulations  Board ; 
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TREASURY  DEPARTMENT 

See  also  Customs  Bureau. 
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REIVIINDERS 


(The  Items  In  these  lUta  were  edltorUJly  compUed  aa 
legal  slgnlflcance.  Since  these  lists  are  Intended  as  remind 
occur  within  14  days  of  publication. 


ah  aid  to  Piberal  Rkcister  users.  Inclusion  or  exclusion  from  these  lists  has  no 
eis.  they  do  not  Include  effective  dates,  comment  deadlines,  or  hearing  dates  that 


Rules   aoing  into  Effect  Today 


GSA — Sma  I 
utilizing 
Certificate 


Next  Week's  Hearings 


FEBRUARY  20 

CAB — Expanded  application  o  Cate- 
gory Z  fares     2489;   1-26-73 

INT — Fish  and  Wildlife  Service.  Wilder- 
ness proposal  regarding  Sen  idi  Na- 
tional Wildlife  Refuge,  Alaska  .  26743 
12-15-72;  ]225;   l|-10-72 


Next  Week's  Deadii 


les  for  Comments  on  Proposed  Rules 


FEBRUARY   19 

CUSTOMS — Vessels  in  foreign  and  do- 
mestic trades,  coastwise  transporta- 
tion 1936:  1-19-73 

First  appear  at 28060;  12-20-72 

BLM — Mineral  collection  from  certain 
acquired  national  forest  system  lands; 
permits    1591;    1-16-73 

FEBRUARY   20 

AEG — Notice,  instruction  and  reports  to 
employees  of  AEC  licensees  concern- 
ing inspections  802;   1—4—73 
— Standards   for    protection    against 
radiation;  reports  to  employees  and 

others        805;    1-4-73 

CUSTOMS  BUR — Mail  importation  and 
exportation  of  articles  28060; 

12-20-72 

— MaiLexported  for  processing;  arti- 
cles conditionally  free,  subject  to 
a  reduced  rate,  etc  1936; 

1-19-73 

FAA — Alteration    of    control    zones    at 

Sheridan,   Wyo..    and    Iron    Mountain, 

Mich  1937,  1940;  1-19-73 

— Alteration  of  transition  areas  at  Twin 

Falls,    Idaho;    Bellingham,    Wash.; 

Champaign.  III.;  Fremont,  and  Iron 

Mountain,  Mich  1937-1940; 

1-19-73 

— Designation  of  transition  areas  at 
Boyne  Falls.  Mich.;  Hillsboro  and 
Birmingham,  Ohio         1938-1940; 

1-19-73 
FCC — Industrial    and    maritime    mobile 
services;  frequencies,  standards  and 
procedures  for  onboard  communica- 
tions 1513;  1-15-73 
— Television    broadcast    stations    in 
Ithaca,  N.Y.;  table  of  assignments. 
1516;   1-15-73 


FDA— I 
tion 

— H 


C  irta 


a::ar 
tes;s 


—Li 
su 
qu 
FISH 


A>JD 


gratory 
wateis 
ignat 
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priori 


rcor 


FEBRUAR|r 

APHIS 
cookfed 


ing 
ASCS 


comfn 

asid 

the 


PEA- 

insu 
wire 
DoT— 
filled 


FAA— R 
tern 
Firs' 

FDA— 5 
goo^ 
nat 


i;e 


INTERIOR 
mam 
sesi 
im 
FEBRUAl^Y 


FCC— 
S 


Firi  t 


Page  no. 
and  date 

purchase    procedure    when 

GSA  Form  2049,  Contractor's 

of  Conformance  2759; 

1-30-73 


TARIFF — Antidumping  proceeding  re- 
garding manual  hoists  from  Luxem- 
bourg        1422;  1-12-73 

FEBRUARY   21 

AEC — Pennsylvania  Power  &  Light  Co. 
Hearing  regarding  radiological  health 
and  safety  matters...  2345;  1-24-73 


red 


ain  standardized  foods;  nutri- 

beling 2152;  1-19-73 

rdous  substances;  revision  of 
for  primary  skin  irritants. 

26735;   12-19-72 

vjstock  and  poultry;  liquid  feed 

ipplements;  new  animal  drug  re- 

rements  26735;  12-19-72 

WILDLIFE — Hunting  of  mi- 

bird    on    certain    lands    and 

in  Mcintosh  County,  Ga.;  des- 

on  of  closed  areas  1936; 

1-1^73 

me,    estate,    and    gift   taxes; 

iky  and  release  of  items  776; 

^  1-4-73 

21 

Frankfurters  and  certain  other 
sausage  products;   proposed 
lent  and  labeling  requirements. 
28430;    12-23-72 
Determinations  made  by  a  State 
ittee   regarding  quality  of  set- 
acreage  are  not  appealable  to 
deputy  Administrator  3071; 

^  2-1-73 

Revised  specification  for  plastic- 
ated,      plastic  jacketed      station 
2178;    1-22-73 
ire  requirements;  cellular  foam- 
pneumatic  tires  24908; 
11-23-72 
evision    of   Anchorage,    Alaska, 
nal  area                2178;  1-22-73 
published  at       26344;  12-^72 
moked  and  smoke-flavored  fish; 
manufacturing  practices;  alter- 
brining  procedure         28426; 
12-23-72 
DEPT — Protection  of  marine 
mals;  restrictions  on  taking,  pos- 
on,    transportation,    selling    and 
f^ortation              -   25524;    12-1-72 

22 

FM  Broadcast  stations  in  Gregory, 

table  of  assignment       1941; 

1-19-73 

appear  at  26134;  12-8-72 


RENEGOTIATION  BOARD— Determining 
excessive  profits;  contribution  to  the 
defense  effort  2219;   1-23-73 

SEC — Interest  of  certain  kinds  of  les- 
sors under  long  term  net  leases  of 
utility  facilities;  exclusion  from  defini- 
tion of  ownership        2220;  1-23-73 

FEBRUARY  23 

I^OAA — Whole  or  dressed  fish;  standards 
for  grades 1122;  1-9-73 

FAA — Designation  of  transition  area  at 
El  Campo,  Tex  2335;   1-24-73 

— Extension  of  Victor  Airway  62  from 
Cabezon  Intersection  to  Gallup, 
N.  Mex  2219;  1-23-73 

— Revocation,  designation,  and  alter- 
ation at  Dallas,  Tex  2335; 

1-24-73 

FCC — Interim  frequencies  and  operating 

procedures  in  use  of  radioteleprinter 

in  maritime  services  1941; 

1-19-73 
Program   logs  of  standard   broad- 
cast stations;  public  inspection  and 
retention  3337;   2-5-73 
FPC — Steam  electric  plant  reporting,  re- 
quirements; reporting  of  environmen- 
tal data                          1652:   1-17-73 
COAST   GUARD — Proposed   special   an- 
chorage    areas     on     Chester     River, 
southeast  of  Chestertown,  Md     1937; 

1-19-73 

VA — Combination        correspondence — 

Residence  Program     2337;  1-24-73 

FEBRUARY  24 

CCC — Honey:  determinations  regarding 
1973  crop  2334;   1-24-73 

OSHA — Petitions  to  revoke  standard 
concerning  design,  construction,  set- 
ting, and  feeding  of  dies  2465; 

1-26-73 
Procedures  for  environmental   im- 
pact statements  .   2465;   1-26-73 


(lak. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  7 — ^Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS.  INSPECTIONS, 
■MARKETING  PRACTICES),  DEPART- 
MENT  OF  AGRICULTURE 

FART  58— GRADING  AND  INSPECTION, 
GENERAL  SPECIFICATIONS  FOR  AP- 
PROVED PLANTS  AND  STANDARDS  FOR 
GRADES  OF  DAIRY  PRODUCTS 

SUBPART  A — REGULATIONS  GOVERNING  THE 
INSPECTION  AND  GRADING  SERVICES  OF 
MANUFACTURED  OR  PROCESSED  DAIRY 
PRODUCTS 

Correction 

In  FR  Doc.  72-1718,  appearing  at 
page  22363  In  the  Issue  for  Thursday, 
October  19,  1972,  the  following  change 
should  be  made:  In  the  sixth  paragraph 
of  §  58.1.  the  first  two  lines  should  read 
"  approved  plant'  means  one  or  more 
adjacent  buildings,  or  parts  thereof, 
com-". 


PART  58— GRADING  AND  INSPECTION, 
GENERAL  SPECIFICATIONS  FOR  AP- 
PROVED PLANTS  AND  STANDARDS  FOR 
GRADES  OF  DAIRY  PRODUCTS 

Inspection  and  Grading  Services  of  Manu- 
factured or  Processed  Dairy  Products; 
Fee  Increases 

Statement  of  consideration  leading  to 
amendment  of  regulations.  The  Agricul- 
tural Marketing  Act  of  1946  authorizes 
offlcial  inspection  and  grading  service  of 
dairy  products.  Such  inspection  and 
grading  service  is  voluntary  and  is  made 
available  only  upon  request  of  financially 
interested  parties  upon  payment  of  a  fee. 
The  act  requires  such  fees  to  be  reason- 
able £ind,  nearly  as  possible,  to  cover  the 
cost  of  performing  the  services. 

Salary  Increases  for  Federal  employees 
and  other  rising  costs  of  maintaining  the 
Inspection  and  grading  service  have 
made  it  necessary  to  reevaluate  and  in- 
crease fees  charged  for  inspection  and 
grading  services  in  order  to  more  nearly 
recover  costs  of  performing  the  service. 
Also,  the  provisions  for  charges  for  con- 
tinuous nonresident  service  have  been 
removed  from  8  58.45  and  a  new  §  58.47 
has  been  added  outlining  the  fees  to  be 
charged  for  this  type  of  service. 

Pursuant  to  the  authority  of  the  Agri- 
cultiu-al  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-27)  the  provi- 
sions of  Regulations  Governing  the  In- 
spection and  Grading  Services  of  Manu- 
factured or  Processed  Dairy  Products, 
7  CFR  Part  58,  Subpart  A,  dealing  with 
fees  and  charges  are  hereby  amended  in 
part  to  read  as  follows : 


§  58.43      Fees  for  inspection,  grading,  and 
sampling. 

Except  as  otherwise  provided  in  this 
section  and  SS  58.38  through  58.47, 
charges  shall  be  made  for  inspection, 
grading,  and  sampling  service  at  the 
hourly  rate  of  $12  for  service  performed 
between  6  a.m.  and  6  p".m.,  and  $13.20  for 
service  performed  between  6  pjn.  and  6 
a.m.,  for  the  time  required  to  perform 
the  service  calculated  to  the  nearest  15- 
minute  period,  including  the  time  re- 
quired for  preparation  of  certificates  and 
reports,  and  travel  of  the  inspector  or 
grader  in  connection  with  the  perform- 
ance of  the  service.  When  the  Adminis- 
trator determines  it  feasible,  he  may  set 
a  minimum  charge  based  on  average  time 
for  specific  types  of  service.  A  minimum 
charge  of  one-half  hour  shall  be  made 
for  service  pursuant  to  each  request  or 
certificate  issued. 

§  58.44      Fees  for  laboratory  analysis. 

Except  as  otherwise  provided  In  this 
sectlcMi  and  §§  58.45  and  58.46,  charges 
shall  be  made  for  laboratory  analysis  at 
the  hourly  rate  of  $13  for  the  time  re- 
quired to  perform  the  service.  A  mini- 
mum charge  of  one-half  hoiu"  shall  be 
made  for  service  pursuant  to  each  re- 
quest or  certificate  issued.  The  following 
minimum  rates  based  on  average  time 
required  to  perform  the  test  specified 
shall  apply  imless  the  actual  time  re- 
quired to  perform  the  test  is  greater  than 
the  minimum  set  forth : 

(a)  Dry  milk  and  related  products: 

Total  fat   (ether  extractions) 2.35 

Moisture   1.80 

Titratable    acidity 90 

Solubility  index 1.20 

Scorched  particles 1.20 

Bacterial  plate  count 2.35 

Bacterial  direct  microscopic  count..    3.  55 

Flavor    .60 

Whey  protein  nitrogen 5.90 

Vitamin   A 11.75 

Alkalinity  of  Ash 13.00 

Dispersibllity 6.90 

Conform  (solid  media) 2.35 

Salmonella 9.40 

Phosphatase    13.00 

Oxygen    7.05 

Density  .90 

(b)  Condensed  milk  and  related  prod- 
ucts: 

Fat  (ether  extraction) .     3.55 

Total  solids 2.35 

Sugar    (sucrose) 13.00 

Net   weight    (per  can) 1.45 

Flavor,  color,  body,  texture .90 

(c)  Cheese  and  related  products: 
Moisture 2.38 


Moisture  In  duplicate 3.  55 

Total  fat  (ether  extraction) 4.  15 

Moisture  &  fat  (dry  basis)  complete.     6.  50 

(d)  Butter  and  related  products: 

Moisture 2.35 

Fat 4.70 

Salt    2.35 

Complete  Kohman  analysis 7.  05 

Fat  and  moisture  (same  sample) 5.  90 

Flavor,  odor,  body,  texture 1.20 

Peroxide    value . 13.00 

Free  fatty  acid 5.  90 

Yeast  and  mold 2.95 

Proteolytic  count 2.95 

(e)  Corn-Soya-Milk : 

Sieve  test 2.35 

Density   .90 

Bostwlck  —  uncooked 2.  96 

Bostwlck  —  cooked 5.90 

Protein    (KJeldahl) _  6.90 

Pat   (Soxhlet) 4.15 

Moisture  1.80 

Crude    fiber 8.25 

Flavor    .60 

§  58.45     Charges  for  continuous  resident 
service. 

Irrespective  of  fees  and  charges  pro- 
vided in  §§  58.38  through  58.44,  the  Ad- 
ministrator may  approve  applications 
for  continuous  resident  Inspection  or 
grading  service.  Charges  for  this  service 
shall  be  as  provided  in  the  application 
and  shall  be  on  such  basis  as  will  reim- 
burse AMS  for  the  cost  of  performing 
the  service. 

§  58.47      Fee  for  continuous  nonresident 
service. 

Irrespective  of  the  fees  In  §§58.39, 
58.42,  and  58.43,  charges  for  continuous 
nonresident  service  shall  be  made  at  the 
hourly  rate  of  $14.20  for  services  per- 
formed between  6  a.m.  and  6  p.m.,  and 
$15.40  for  services  performed  between 
6  p.m.  and  6  a.m.,  for  the  nimiber  of 
hours  each  inspector  or  grader  is  as- 
signed including  travel  time  at  beginning 
and  end  of  period.  The  costs  of  travel 
are  included  in  this  hourly  rate.  The 
charge  for  holiday,  Saturday,  or  Sunday 
work  or  overtime  (work  in  excess  of  each 
8-hour  shift  Monday  through  Friday  i 
shall  be  at  $20.20  per  hour. 

Notice  of  proposed  rule  making,  public 
procedure  thereon,  and  the  postpone- 
ment of  the  eflfective  time  of  this  action 
later  than  Febniary  18,  1973  (5  U.S.C. 
553),  are  Impracticable,  unnecessai-y, 
and  contrary  to  the  public  interest  in 
that  (1)  the  Agricultural  Marketing  Act 
of  1946,  provides  that  the  fees  charged 
shall  be  reasonable  and,  as  nearly  as  pos- 
sible, cover  the  cost  of  the  service  ren- 
dered, (2)  the  increases  in  fee  rates  set 
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forth  herein  are  necessary-  to  more  nearly 
cover  such  cost  including,  but  not  lim- 
ited to,  Federal  employee  salary  adjust- 
ments, and  i3>  additional  time  Is  not 
required  by  users  of  the  Inspection  serv- 
ice to  comply  with  this  amendment. 

This  amendment  shall  become  effec- 
tive February  18,  1973.  with  respect  to 
the  inspection  and  grading  service  ren- 
dered on  and  after  that  date. 

Done  at  Washington.  D.C..  this  9th 
day  of  February  1973. 

E.  L.  Peterson, 
Administrator. 

IFR  Doc.73-2953  Filed  2-13-73;8:45  amj 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER     B— FARM     MARKETING    QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  724 — FIRE-CURED.  DARK  AIR- 
CURED.  VIRGINIA  SUN-CURED  CIGAR- 
BINDER  (TYPES  51  AND  52).  AND 
CIGAR-FILLER  AND  BINDER  (TYPES  42. 
43,  44,  53,  54,  AND  55)  TOBACCO 

Subpart — Proclamations.  Determinations 
and  Announcements  of  National  Mar- 
keting Quotas  artd  Referendum  Results 

Correction 

In  FR  Doc.  73-2090.  appearing  at  page 
3296.  in  the  Issue  of  Monday.  February  5, 
1973.  in  the  fourth  line  of  §724.17(g>. 
the  figure  "28. 84".  should  read  "28.94". 


(Amdt.  101 
PART  730— RICE 

Subpart — Regulations  for  Determination  of 
Acreage  Allotments  for  1969  and  Subse- 
quent Crops  of  Rice 

Closing  Dates  for  Release  and 
Reapportionment 

The  purpose  of  this  amendment  is  to 
exclude  from  this  subpart  the  closing 
dates  for  release,  requests  for  reappor- 
tionment and  the  final  date  for  reappor- 
tionment. Such  closing  dates  have  been 
established  in  a  new  Part  731  of  this 
chapter  published  in  the  Federal  Regis- 
ter on  December  21.  1972  (37  FR  28124). 
This  amendment  is  issued  puisuant  to 
and  in  accordance  with  apphcable  pro- 
visions of  the  Agricultural  Adjustment 
Act  of  1938.  as  amended  '7  U.S.C.  1281 
et  seq.i . 

Since  the  only  puipose  of  this  amend- 
ment is  to  delete  provisions  which  are 
now  set  forth  in  Part  731  of  this  chapter, 
it  is  hereby  found  and  determined  that 
compliance  with  the  notice,  public  pro- 
cedure and  30-day  effective  date  require- 
ments of  5  use.  553  is  unnecessary  and 
contrary  to  the  public  interest.  This 
amendment  shall  become  effective  on 
February  14,  1973. 

The  subpart — ReguIatiMis  for  Deter- 
mination of  Acreage  Allotments  for  1969 
and  Subsequent  Crops  of  Rice  (33  PR 
14520),  as  amended.  Is  amended  as 
follows : 


RULES  AND  REGULATIONS 

1.  Secti  )n  730.75  is  revised  to  read  as 
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(d) 
The 


In  a  producer  State  or 
prt)ducer  may.  not  later  than  the 
closing  date,  voluntarily  re- 
county  committee  all  or  any 
producer  allotment  that  will 
allocated  to  a  farm  in  the  current 
that  the  following  producer 
shall  not  be  released ; 

allotment  covered  by  a 

agreement  under  the  conser- 

cropland   adjustment  pro- 
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Approval    for    State    committee. 
and  reapportionment  of  al- 


lotments under  this  section  shall  be  ef- 
fective upon  approval  of  a  representa- 
tive of  the  State  committee. 

2.  Section  730.84  is  revised  to  read  as 
follows : 

§  730.84      Relea!»e    and    reapportionment 
of  farm  rice  allotments. 

(a)  Release.  In  a  farm  State  or  area, 
the  operator  of  the  farm  may,  not  later 
than  the  applicable  closing  date,  volun- 
tarily release  to  the  county  committee 
all  or  any  part  of  the  farm  allotment  that 
will  not  be  planted  In  the  current  year, 
except  that  the  following  farm  allot- 
ments shall  not  be  released : 

(1)  Farm  allotment  covered  by  a  con- 
tract or  agreement  under  the  conserva- 
tion and  cropland  adjustment  programs; 

(2)  The  allotment  established  for  any 
new  farm; 

(3)  The  allotment  established  for  any 
farm  consisting  solely  of  federally  owned 
land  with  a  restrictive  lease  prohibiting 
the  planting  of  rice;  and 

(4)  The  allotment  for  any  farm  for 
which  the  farmowner  has  filed  a  writ- 
ten objection  to  the  release  at  the  oEBce 
of  the  county  committee  prior  to  the  re- 
lease closing  date. 

In  the  case  of  a  pooled  allotment  es- 
tablished for  a  farm  acquired  under  the 
right  of  eminent  domain,  the  displaced 
owner  may  release  such  allotment.  Any 
allotment  released  shall  be  deducted 
from  the  allotment  established  for  the 
farm,  but  will  be  regarded  as  having  been 
planted  In  the  current  year  If  the  farm 
is  otherwise  eligible  for  an  old  farm  al- 
lotment. The  closing  date  in  each  farm 
State  or  area  for  releasing  farm  rice  al- 
lotment shall  be  the  date  set  forth  In 
Part  731  of  this  -subchapter  (37  FR 
28125). 

(b)  Request  for  increase.  To  be  eligible 
for  an  increase  in  farm  allotment  from 
released  allotment  a  written  request  must 
be  filed  by  the  applicant  on  or  before  the 
applicable  release  date :  Provided,  That  a 
verbal  request  submitted  on  or  before 
such  date  may  be  accepted  where  the 
county  committee  determines  that  the 
applicant  was  prevented  from  making  a 
written  request  by  conditions  bej-ond  his 
control.  In  either  event,  only  those  farms 
for  which  a  request  Is  timely  made  shall 
be  given  consideration  when  reappor- 
tioning released  allotment  to  farms  in 
the  State  or  area. 

(c)  Reapportionment.  Farm  allotment 
released  to  the  county  committee  in 
accordance  with  paragraph  (a)  of  this 
section  may  be  reapportioned  by  the 
county  committee  to  other  farms  (old  or 
new)  in  the  same  county  for  which  re- 
quests for  Increases  in  allotments  have 
been  timely  made.  Reapportionments 
shall  be  made  in  amounts  determined  to 
be  fair  and  reasonable  on  the  basis  of 
the  production  of  rice  on  the  farm  dur- 
ing the  5  years  immediately  preceding 
the  current  year;  previous  allotments 
established  for  the  farm;  abnormal  con- 
ditions affecting  acreage;  land,  labor, 
water,  and  equipment  available  for  the 
production  of  rice;  crop-rotation  prac- 
tices; and  the  soil  and  other  physical 
factors  affecting  the  production  of  rice. 
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The  closing  date  for  reapportionment  to 
farms  of  allotment  released  In  each  farm 
State  or  area  shall  be  the  dates  set  forth 
In  Part  731  of  this  subchapter  (37  FR 
28124). 

(d)  Approval.  The  release  and  reap- 
portionment of  allotments  under  this 
section  shall  be  effective  upon  approval 
of  a  representative  of  the  State  jcom- 
mlttee. 

(Sees.  366,  356,  375,  62  Stat.  62,  as  amended, 
66,  as  amended;  7  VS.C.  1366,  1366,  1376) 

Effective  date:  February  14,  1973. 

Signed  at  Washington,  D.C.,  on  Febru- 
ary 7,  1973. 

Kenneth  E.  FVtCK, 
Administrator,  Agricultural  Sta- 
biiization    and    Conservation 
Service. 

(PR  Doc.73-2903  PUed  2-13-73:8:46  am] 


CHAPTER  X— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS 
AND  ORDERS:  MILK),  DEPARTMENT  OF 
AGRICULTURE 

[MUk  Order  120] 

PART  1120— MILK  IN  THE  LUBBOCK- 
PLAINVIEW,  TEX.,  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  Is  Issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.8.C.  601  et  seq.) ,  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Lubbock-PlainTlew,  Tex.,  market- 
ing area. 

It  is  hereby  foimd  and  determined  that 
for  the  months  of  Februsur  through  De- 
cember 1973,  the  following  provisions  of 
the  order  do  not  toid  to  effectuate  the 
declared  policy  of  the  Act: 

In  §1120.44,  paragraph  (c),  and  in 
paragraph  (d)  the  language  "located  not 
more  than  300  miles,  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator, 
from  the  City  Hall  at  Lubbock,  Tex.,", 

Statement  of  consideration.  This  ac- 
tion suspends  the  provisions  which  auto- 
matically classify  as  class  I  milk  fluid 
milk  products  transferred  or  diverted 
from  a  pool  plant  to  a  nonpool  plant  lo- 
cated more  than  300  miles  from  the  City 
Hall  in  Lubbock,  Tex.  Presently,  the 
class  I  classification  applies  regardless  of 
the  use  of  the  fluid  milk  product  at  the 
nonpool  plant. 

The  suspension  was  requested  by  a  co- 
operative association  representing  more 
than  95  percent  of  the  producers  who 
deliver  their  milk  to  plants  regulated 
under  the  Lubbock-Plalnvlew  order.  The 
cooperative  requested  this  suspension  so 
that  it  may  utilize  manufacturing  facili- 
ties located  more  than  300  miles  from 
Lubbock  for  processing  weekend  and 
seasonal  excess  supplies  associated  with 
the  Lubbock-Plainview  mstrket. 

In  a  recommended  decision  Issued 
August  28,  1972  (37  FR  18984,  19210,  and 
19482),  on  proposed  amendments  to  33 
orders  (Including  this  order),  it  was 
foimd  that  such  mileage  limitations 
should  be  deleted.  There  were  no  excep- 


tions received  to  this  particular  finding. 
Final  action  on  the  33-m£irket  hearing 
Is  stiU  pending. 

This  suspension  will  promote  the  or- 
derly marketing  of  milk  in  the  lAibbock- 
Plainview  market  imtil  the  issue  is 
resolved  through  the  amendment  proce- 
dure. In  the  meantime,  this  action  will 
result  in  movements  of  fluid  milk  prod- 
ucts to  ncHipool  plants  being  classifled 
and  priced  on  the  basis  of  the  ultimate 
use  of  the  product.  Since  Federal  orders 
now  operate  throughout  much  of  the 
United  States,  arrangements  for  verify- 
ing the  utilization  at  distant  plants  can 
be  made  easily  through  the  facilities  of 
the  various  market  administrators' 
o£Qces. 

It  is  hereby  found  and  determined 
that  notice  of  proposed  rule  making, 
public  procedure  thereon  and  30  days' 
notice  of  the  effective  date  hereof  are 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  In  that  it  will 
facilitate  the  orderly  disposal  of  excess 
fluid  milk  products  to  any  manufactur- 
ing plant; 

(b)  This  suspenslMi  order  does  not  re- 
quire of  persons  fiffected  substantial  or 
extraisive  preparation  prior  to  the  effec- 
tive date;  and 

(c)  In  a  recommended  decision  Issued 
August  28.  1972  (37  FR  18984,  19210,  and 
19482),  on  proposed  sunendments  to  33 
orders  (including  this  order),  it  was 
found  that  such  mileage  limitaticois 
should  be  deleted.  There  were  no  excep- 
tions received  to  this  particular  finding.. 
Interitn  acticxi  is  appropriate  pending 
amendatory  procedures. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  on  February  14, 
1973. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  months  of  February 
through  December  1973. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  VS.C. 
601-674) 

Effective  date:  February  14,  1973. 

Signed  at  Washingt<Hi,  D.C.,  Ml  Febru- 
ary 9,  1973. 

Clayton  Yedtter, 
Assistant  Secretary. 

[FR  Doc.73-2899  PUed  2-13-73:8:45  am) 


CHAPTER  XVIII — FARMERS  HOME  ADMIN- 
ISTRATION. DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER     B — LOANS    AND    GRANTS     PR|. 
MARILY  FOR  REAL  ESTATE  PURPOSES 

(PHA  Instruction  444.1] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Rural  Housing  Loan  Policies,  Procedures, 
and  Authorizations 

Section  1822.7(n)(l)(l)(a)  of  Part 
1822,  Title  7.  Code  of  Federal  Regulations 
(35  FR  14901)  Is  amended  to  permit  an 
interest  credit  to  a  borrower  whose  ad- 


Justed  annual  family  Income  does  not 
exceed  $7,000. 

Section  1822.7(n)  (1)  (1)  (a)  as  amend- 
ed, will  read  as  follows: 

§  1822.7     Special  re<iuircinenlA. 

•  •  •  •  • 
(n)  Interest  credit.  (1)  •  ♦  • 
(!)••• 

(a)  In  no  case,  will  an  interest  credit 
be  made  to  a  borrower  whose  adjusted 
annual  family  Income  exceeds  $7,000  un- 
less exceptions  are  authorized  by  the 
National  OfBce. 

•  •  •  •  • 

(Sec.  510,  63  Stat.  437,  42  U.S.C.  1480;  Orders 
of  Act.  Sec.  of  Agr.,  36  FR  21529;  37  FR  22008: 
Order  of  Asst.  Sec.  of  Agr.  for  Rural  Develop- 
ment and  Conserratlon,  36  FR  21529) 

Dated:  February  6,  1973. 

Darrel  a.  Dunn, 
Associate  Administrator, 
Farmers  Home  Administration. 

(PR  Doc.73-2960  PUed  2-13-73:8:45  am) 

Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTERSTATE 
ACTIVITIES 

(Docket  No.  73-510) 

PART   76 — HOG   CHOLERA    AND    OTHER 
COMMUNICABLE  SWINE  DISEASES 

Areas  Quarantined 

This  amendment  quarantines  addi- 
tional portions  of  Southampton  County 
in  Virginia  because  of  the  existence  of 
hog  cholera.  This  action  is  deemed  nec- 
essary to  prevent  further  spread  of  the 
disease.  The  restrictions  pertaining  to 
the  Interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  as  contained  in  9  CFR 
Part  76,  as  amended,  will  apply  to  the 
quarantined  area. 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended;  the  Act  of 
February  2,  1903,  as  amended;  the  Act 
of  March  3,  1905,  as  amended;  the  Act 
of  September  6,  1961;  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113.  114g.  115. 
117.  120.  121,  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  paragraph  (e)  (10)  relating 
to  the  State  of  Virginia  is  amended  to 
read: 

(e)   •  •  • 

(10)  Virginia.  Southampton  County. 

(Sees.  4-7,  23  Stat.  82.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
83  Stat.  1264,  1306,  as  amended;  see.  1,  76 
Stat.  481;  aecs.  3  and  11,  76  Stat.  130,  132; 
ai  VS.C.  111-113.  114g.  116,  117,  120,  121, 
123-126,  134b,  134f;  37  PJl.  28464,  28477) 
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Effective  date.  The  foregoing  amend- 
ment shall  become  effective  February  8, 
1973. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public 
•interest.  It  does  not  appear  that  public 
participation  in  this  rule  making  pro- 
ceedmg  would  make  additional  relevant 
infoi-mation  available  to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  It 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  8th 
day  of  February  1973. 

G.  H.  Wise, 
Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

IPR  Doc.73-2900  Filed  2-13-73:8:45  am] 
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Ooc  73-2901  Filed  2-13-73:8:45  am) 


CHAPTtR  II— PACKERS  AND  STOCKYARDS 
ADK  INISTRATION,  DEPARTMENT  OF 
AGF  ICULTURE 

PART   201— REGULATIONS    UNDER    THE 
PACKERS  AND  STOCKYARDS  ACT 

Time  o  f  Payment  for  Live  Poultry  Purchases 


SUBCHAPTER  D— EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  94 — RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHALITIS),  AFRICAN 
SWINE  FEVER,  AND  HOG  CHOLERA: 
PROHIBITED  AND  RESTRICTED  IMPOR- 
TATIONS 

Restrictions  on  Importation  of  Pork  and 
Pork  Products  From  Certain  Counties 

Pursuant  to  section  2  of  the  Act  of 
February  2,  1903.  as  ammended  (21 
use.  111).  Part  94  of  Title  9.  Code  of 
Federal  Regiilations.  is  hereby  amended 
to  reduce  the  internal  temperature  re- 
quired In  heat  processing  of  pork  and 
pork  products  as  a  condition  of  their  im- 
portation into  the  United  States  from 
countries  where  hog  cholera  Is  known 
to  exist. 

In  §94.9,  paragraph  (b)  (1)  (11)  (b)  Is 
amended  to  read : 

§  94.9      PfM-k    and    pork    products    from 
countries   >»hort   hog   cholera   exisls. 

•  •  •  •  • 
(b»  •  •  • 

(li)  •  •  • 

(b)  Such  article  has  received  heat 
treatment  producing  an  Internal  tem- 
perature of  156°  F.;  or 

•  •  •  •  • 
(Sec.  2.  32  Stat.  792,  as  amended;  21  U.S.C, 
111:  37  FR  28464.  28477) 

Effective  date.  The  foregoing  sunend- 
ment  shall  l)ecome  effective  on  February 
14.  1973. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
introduction  and  spread  of  livestock 
disease  and  must  be  made  effective 
promptly  to  be  of  maximum  benefit  to 
affected  persons. 
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DC,   this   8th 


'November  8,  1972,  a  notice  of  pro- 
rule  making  was  published  in  the 
Register  (37  FR  23729)  regard- 
piioposed  amendment  to  the  regula- 
inder  the  Packers  and  Stockyards 
921,  as  amended  (7  U.S.C.  181  et 
relating  to  the  time  of  payment  for 
poultry  purchases  by  packers,  live 
y  dealers,  and  handlers.  All  inter- 
parties  were  afforded  an  opportu- 
submlt  written  data,  views,  or 
concerning     the     proposed 
amendment  by  no  later  than  January  8. 
Upon  request  from  an  Interested 
industry  association,  the  time  for 
such  comments  and  views  was  ex- 
to   and   including   January   23. 
Notice  of  such  action  was  published 
Federal  Register  on  December  21. 
37  FR  28186). 
Statement  of  considerations.  The  sel- 
live  poultry  frequently  do  not  re- 
payment for  poultry  sold  to  pack- 
poultry  dealers,  and  handlers  for 
periods  of  2  weeks  or  longer  and  in  some 
instances  for  periods  of  over  30  days, 
results  in  an  undue  and  unreason- 
I  tconomic  hardship  on  the  sellers  of 
ppultry.  At  present  nearly  all  hens;  a 
percent  of  the  turkeys:  and  some 
classes  of  domestic  fowl  are  sold 
outrikht  by  poultry  farmers  for  slaughter 
to   p  ickers,    live   poultry    dealers,    and 
hand  ers 


lii^e 


Thfe  poultry  farmer  or  other  seller  of 
lioultry  for  slaughter  is  entitled  to 
prom  pt  payment  for  poultry  sold  unless 
[otherwise  agreed  to  with  the  pur- 
.  that  an  extension  of  credit  is 
beinrf  granted.  The  need  for  the  regula- 
tion '  vas  emphasized  in  many  of  the  com- 
ment s  which  reflected  a  rather  complete 
cross  section  of  the  poultry  farmers  and 
mem3ers  of  the  industry  which  will  be 
affec  ,ed.  No  showing  has  been  made 
whici  would  Indicate  an  undue  or 
unre  isonable  burden  on  the  regulated 
segn^ent  of  the  industry  by  comply- 
the  regulation.  Some  com- 
presented  did  offer  suggested 
in  wording  or  extension  of  the 
rule  ko  cover  sales  of  dressed  poultry,  but 
non<  opposed  the  principles  of  the  regu- 
lation requiring  prompt  payment  for  live 


poultry  purchases.  It  should  also  be 
pointed  out  that  there  are  presently  pur- 
chasers of  live  poultry  who  are  in  com- 
pliance with  the  requirements  of  the 
regulation. 

As  a  result  of  careful  consideration  of 
all  the  views,  comments,  and  arguments 
received  and  all  other  relevant  informa- 
tion in  the  Department,  the  Packers  and 
Stockyards  Administration,  has  deter- 
mined that  the  proposed  regulation 
should  be  issued.  The  language  has  been 
modified  from  the  language  found  in 
the  notice  of  proposed  rule  making,  to 
conform  to  the  language  found  in  re- 
lated regulations  with  respect  to  payment 
for  livestock  purchases.  Such  modifica- 
tion involving  no  change  in  substance,  it 
is  believed  that  further  procedure  would 
not  make  additional  information  avail- 
able to  the  Department.  Accordingly,  it 
is  found  upon  good  cause  that  further 
notice  and  other  public  procedure  on 
this  amendment  are  unnecessary.  There- 
fore, the  regulations  under  the  Packere 
and  Stockyards  Act,  1921,  as  amended 
(7  U.S.C.  181  et  seq.).  are  hereby 
amended  by  adding  a  new  §  201.111  read- 
ing as  follows: 

§201.111      Purchasers    to    pay    promptly 
for  live  poultry  purchases. 

Each  packer  or  live  poultry  dealer  or 
handler  shall,  before  the  close  of  5  busi- 
ness days  following  slaughter  of  any 
poultry  purchased,  transmit  or  deliver  to 
the  seller  of  such  poultry  or  his  duly 
authorized  agent  the  full  amount  of  the 
purchase  price  thereof,  unless  otherwise 
expressly  agreed  between  the  parties  be- 
fore the  purchase  of  the  poultry.  Any 
such  agreement  shall  be  disclosed  in  such 
purchaser's  records  and  on  all  account- 
ings or  other  documents  issued  by  such 
purchaser  relating  to  the  transaction. 

(Sec.  402.  42  Stat.  168,  as  amended,  7  U.S.C. 
222;  sec.  407(a),  42  Stat.  169,  as  amended, 
7  U.S.C.  228(a):  sec.  6(g),  38  Stat.  721,  15 
use.  46(^;  37  FR  28463) 

The  foregoing  regulation  shall  become 
effective  on  March  19, 1973. 

Note:  The  reporting  and  recordkeeping  re- 
quirements of  the  revised  regulations  have 
been  approved  by  the  Office  of  Management 
and  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1942   (44  U.S.C.  Chapter  12). 

Done  at  Washington,  D.C.,  February  8, 
1973. 

Marvtn  L.  McLain, 
Administrator,  Packers  and 
Stockyards  Administration. 

\FR  Doc  73-2898  Filed  2-13-73;8:45  am) 


Ing    with 
men's 
char  ges 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
INSPECTION),  DEPARTMENT  OF  AGRI- 
CULTURE 

PART    316— MARKING    PRODUCTS    AND 
THEIR  CONTAINERS 

PART  317— LABELING,  MARKING 
DEVICES,  AND  CONTAINERS 

Declaration  of  Curing  ingredients  and 
Sliced  Bacon  Packages  Design;  Post- 
ponement of  Effective  Date 

On  August  22,  1972.  there  were  pub- 
lished in  the  Federal  Register  (37  FR 
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16863,  16864)  two  documents  amending 
Parts  316  and  317  of  the  Federal  meat 
inspection  regulations  (9  CFR  Parts  316 
and  317),  under  the  Federal  Meat  In- 
spection Act  (34  Stat.  1260,  as  amended; 
21  U.S.C.  601  et  seq.).  One  document 
amended  §  317.8(b)  (5)  of  the  regiilations 
to  require  all  packages  for  federally  in- 
spected sliced  bacon,  that  have  a  trans- 
parent opening,  to  be  designed  to  expose, 
for  viewing,  70  percent  of  the  length  of 
the  cut  surface  of  a  representative  slice. 
The  other  document  amended  the  regu- 
lations to  amend  5  316.10  and  add  a  new 
§  317.17  containing  an  Interpretation  and 
statement  of  labeling  policy  for  cured 
products,  requiring  that  all  cured  prod- 
ucts bear  an  ingredient  statement  reflect- 
ing the  curing  ingredients  used  in  the 
preparation  of  the  product. 

The  documents  provided  that  the 
amendments  of  the  regulations  made 
thereby  would  become  effective  on  Feb- 
ruary 19, 1973. 

At  the  present  time,  some  of  the  pack- 
aging and  labeling  materials  affected  by 
these  requirements  are  in  compliance. 
However,  due  to  several  setbacks  In 
package  and  labeling  design,  as  well  as 
a  large  backlog  of  design  and  print  orders 
by  major  labeling  and  packaging  sup- 
pliers, there  appears  to  be  no  possibility 
that  fuU  compliance  by  all  affected  es- 
tablishments can  be  reached  by  Febru- 
ary 19, 1973.  Information  concerning  this 
situation  has  been  provided  by  the  meat 
Industry,  and  by  major  designers,  manu- 
facturers, and  suppliers  of  labeling  and 
packaging  supplies,  and  by  independent 
surveys  conducted  by  the  Department's 
Meat  and  Poultry  Inspection  Program. 

In  view  of  these  circumstances,  imple- 
mentation of  these  requirements  on  Feb- 
ruary 19,  1973,  would  lead  to  market 
disruption.  The  supply  of  bacon  and 
other  cured  meats  would  be  reduced  to 
6uch  an  extent  that  Increased  prices 
would  be  likely  at  all  levels  of  the  mar- 
keting chain.  Consumers  would  find  It 
difficult  to  locate  these  products,  and 
they  would  find  many  of  them  more  ex- 
pensive. Likewise,  for  many  segments  of 
Industry — both  large  and  small — eco- 
nomic dislocations  would  result,  espe- 
cially for  those  whose  businesses  are  re- 
lated solely  to  these  Items. 

After  careful  consideration  of  all  facts 
and  information  relating  to  this  matter, 
and  consultation  with  the  President's 
OfiBce  of  Consumer  Affairs,  it  Is  the  Judg- 
ment of  the  Department  that  a  post- 
ponement of  the  effective  date  of  these 
requirements  is  In  the  best  interests  of 
the  general  public.  Therefore,  the  effec- 
tive date  of  the  amendments  published 
on  August  22,  1972,  concerning  sliced 
bacon  packaging  and  labeling  require- 
ments for  cured  meat  products  is  post- 
poned to  August  19, 1973. 

(Sec.  21,  34  Stat.  1264,  as  amended,  21  U.S.C. 
621;  37  FR  28464,  28477) 

It  does  not  appear  that  public  partici- 
pation In  rule  making  proceedings  in 
connection  with  this  postponement  would 
make  additional  information  available 
to  the  Department,  and  the  postpone- 


ment must  be  made  effective  without 
delay  in  order  to  accomplish  its  purpose. 
In  view  of  all  the  circumstances  de- 
scribed above,  under  Jie  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  nile  making  procedure  on 
this  action  are  Impracticable  and  un- 
necessary, and  good  cause  Is  foimd  for 
making  this  action  effective  less  than 
30  days  after  publication  hereof  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  on  Febru- 
ary 9,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

(FR  Doc.73-2956  Filed  2-13-73;8:45  am] 

•  Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART    50 — LICENSING    OF    PRODUCTION 
AND  UTILIZATION  FACILITIES 

Reactor  Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors 

On  August  27,  1971,  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (36  FR  17053)  a  proposed 
amendment  to  Its  regulations  In  10  CFR 
Part  50  which  would  specify  the  mini- 
mum containment  leakage  test  require- 
ments for  water-cooled  power  reactors. 

Interested  parties  were  invited  to  sub- 
mit written  comments  and  suggestions 
for  consideration  in  connection  with  the 
proposed  amendment  within  60  days 
after  publication  in  the  Federal  Regis- 
ter. Upon  consideration  of  the  comments 
received,  and  other  factors  involved,  the 
Commission  has  adopted  the  proposed 
amendment,  with  certain  modifications 
in  the  form  set  forth  below. 

Significant  differences  from  the 
amendment  published  for  comment  are: 
(1)  Modification  of  procedures  govern- 
ing containment  inspection  and  leak  de- 
tection surveys,  as  a  prerequisite  to  con- 
ducting formal  leakage  tests,  and  clarifi- 
cation of  the  basis  for  reporting  pretest 
leakage  values  to  the  Commission,  (2) 
establishment  of  criteria  for  deferring 
certain  safety-related  systems  from  reg- 
ularly scheduled  Type  A  containment 
leakage  tests,  (3)  incorporation  by  refer- 
ence of  the  recently-issued  American 
National  Standard  for  leakage  rate  test- 
ing of  containment  structures  for  nuclear 
reactors  into  the  regulation,  (4)  inclu- 
sion of  nitrogen  gas  as  a  suitable  testing 
medium  for  testing  the  leaktightness  of 
valves,  and  (5)  inclusion  of  water-leak- 
age test  and  acceptance  criteria  for  con- 
tainment isolation  valves  which  are 
sealed  against  containment  atmosphere 
outleakage  during  a  design  basis  accident 
condition  by  means  of  a  seal-water  sys- 
tem. In  addition,  editorial  and  format 
changes  were  made. 

With  regard  to  item  (1)  above,  the 
rule  set  forth  below  requires  the  licensee 
to  identify  specifically  those  components 
whose  initial  poor  leak-tightness  per- 
formance precluded  completion  of  a 
Type  A  containment  leakage  test  and  to 
report  this  information  to  the  Commis- 


sion. The  proposed  rule  would  not  have 
required  the  reporting  of  such  informa- 
tion unless  attempts  to  reduce  the  leak- 
age rate  of  poor  leak-tight  components 
failed  to  meet  minimum  leak-tightness 
acceptance  criteria.  Thus,  components 
which  required  frequent  adjustments  or 
repair  in  order  to  meet  allowable  leak- 
age limits  will  be  identified  and  the  spe- 
cific reductions  in  leakage  rate  values, 
resulting  from  such  adjustments,  will  be 
reported  to  the  Commission.  The  identi- 
fication of  such  components  will  provide 
the  AEC  with  a  sounder  basis  for  judging 
whether  or  not  containment  leakage 
rates  could  have  been  exceeded  in  the 
unlikely  event  a  design  basis  accident 
were  to  occur.  In  addition,  such  identi- 
fication may  provide  insight  into  the  fre- 
quency and  kinds  of  adjustments  being 
made  to  components  to  meet  the  mini- 
mum acceptable  leakage  limits  and  a 
basis  for  either  establisliing  a  more  fre- 
quent containment  leakage  test  schedule, 
or  modifying  or  replacing  components. 

With  regard  to  item  (2)  above,  the 
rule  set  forth  below  specifies  criteria  by 
which  the  licensee  may  for  certain 
safety-related  systems  temporarily  dis- 
pense with  drainage  and  venting  to  c(mi- 
talnment  atmoephere  during  Type  A 
containment  leakage  tests.  The  pnnxwed 
rule  had  specified  that  all  systems  which 
would  connect  directly  with  the  contain- 
ment atmosphere  and  would  become  an 
extension  of  the  containment  boundary 
should  be  vented  to  containment.  Strict 
compliance  w^ith  this  rule  would  have  re- 
quired removing  certain  safety-related 
systems  from  service  for  the  duration  of 
the  test  and  would  limit  the  performance 
of  the  overall  Integrated  containment 
leakfige  tests  to  those  times  when  there 
would  be  no  fuel  in  the  reactor.  This 
procedure  Is  considered  to  be  unneces- 
sarily conservative. 

The  inclusion  of  ail  safety-related  sys- 
tems In  the  overall  Integrated  contain- 
ment leakage  test  can  be  accomplished 
while  the  reactor  Is  fueled,  and  in  a  state 
of  potential  criticality,  by  maintaining 
the  minimum  number  of  safety-related 
systems  in  an  operable  state  until  all 
systems  are  tested.  Another  option  Is  to 
periodically  test  the  containment  isola- 
tion valves  in  these  safety-related  sys- 
tems in  accordance  with  the  rule  set 
forth  below.  This  would  also  assure  that 
the  requisite  level  of  plant  safety  will  be 
provided  during  the  containment  leak- 
age test  program  without  compromising 
the  requirements  for  including  all  sys- 
tems which  penetrate  the  containment 
boimdary  in  the  leakage  test. 

The  proposed  rule  required  the  use  of 
test  methods  described  in  proposed 
American  Nuclear  Society  Standard  ANS 
7.60  by  referencing  a  portion  of  the  pro- 
posed standard.  On  March  16,  1972,  the 
American  National  Standards  Institute 
approved  ANS  7.60  and  officially  issued 
it  for  use  as  ANSI  N45.4-1972.  American 
National  Standard,  "Leakage  Rate  Test- 
ing of  Containment  Structures  for  Nu- 
clear Reactors."  The  standard  has  been 
reviewed  for  compatibility  with  the  pro- 
posed rule  and  It  was  concluded  that  in- 
corporation of  the  requirements  of  ANSI 
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N4 5. 4- 1972  by  reference  would  enhance 
the  quality  of  containment  leak  testing. 
Accordingly,  the  rxile  set  forth  below  now 
specifies  that  the  Tj'pe  A  containment 
leakage  tests  shall  be  conducted  in  ac- 
cordance with  the  provisions  of  ANSI 
N45.4-1972. 

The  proposed  rule  limited  the  leakage 
testing  medium  for  reactor  containment 
isolation  vtdves  to  air,  which  is  widely 
used  in  the  containment  leakage  testing 
program.  However,  the  use  of  nitrogen 
gas  for  valve  leakage  testing  is  also  tech- 
nically satisfactory.  Accordingly,  the  nale 
set  forth  below  specifies  that  either  air 
or  nitrogen  may  be  used  as  the  testing 
medium  in  the  conduct  of  the  valve  leak- 
age tests. 

The  rule  set  forth  below  expands  upon 
the  requirement  contained  in  the  pro- 
posed rule  for  testing  valves,  sealed  with 
water  from  a  seal-water  system,  by  in- 
cluding minimum  water  test  pressure 
and  test  acceptance  criteria. 

The  proposed  rule  required  that  the 
valves  be  subjected  to  a  seal-water  sys- 
tem  operability   test   to   establish   that 
the  valves  could  be  satisfactorily  pres- 
surized with  seal-water.  There  was  no 
requirement  to  measure  the  rate  at  which 
water  leaked  past  the  valve.  It  had  been 
assumed  that  the  seal-water  inventory 
would  be  adequate  to  seal  the  valves 
against     outleakage      of     containment 
atmosphere  during  the  design  basis  acci- 
dent condition.  However,  the  lack  of  a 
specific  water  inventory  criterion  against 
which  actual  valve  leakage  rates  would 
be  measured,  could  result  in  an  inade- 
quate   supply    of    seal-water    for   valve 
sealing  with  attendant  loss  of  the  con- 
tainment   isolation    function.    Accord- 
ingly, a  provision  has  been  incorporated 
into  the  rule  set  forth  below  which  re- 
quires that  the  valve  leakage  rate  shall 
not  exceed  the  seal-water  inventors',  on 
the  assumption  that  the  seal-water  sys- 
tem will  be  pressurized  for  30  days  at 
110  percent  of  the  calculated  peak  con- 
tainment  Internal   pressure   related   to 
the  design  basis  accident.  With  the  in- 
clusion of  this  requirement,  the  require- 
ments for  conducting  only  a  seal-water 
system  operability  test  were  eliminated. 
Containment  is   provided   for  water- 
cooled   power   reactors   to   prevent  im- 
controUed   releases   of    radioactive   ma- 
terials    to     the     environment     if     the 
barriers  provided  by  the  fuel  cladding 
and  reactor  coolant  pressure  boundary 
should  be  breached.  Testing  the  reactor 
containment  for  leakage  helps  to  assure 
that: 

(ai  Leakage  of  the  primai-y  reactor 
containment  and  a.ssociated  systems  Is 
held  within  allowable  leakage  rate  limits 
as  specified  in  the  technical  specifications 
or  a-ssociated  bases  of  the  license; 

ibi  Periodic  surveillance  is  performed 
to  assure  proper  maintenance  and  leak 
repair  during  the  life  of  the  contain- 
ment; and 

(c)  The  containment  will  continue  to 
perform  its  fimction  throughout  the  life 
of  the  plant. 

The  amendment  which  follows  pro- 
vides uniform  requirements  for  contain- 
ment  leakage   testing.   It   specifies   the 
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minimurti  requirements  for  periodic  veri- 
fication )y  tests  of  the  leak-tight  integ- 
rity of  tl  le  primary  reactor  containment 
and  assc  elated  systems  for  water-cooled 
power  reactors,  and  the  acceptance  cri- 
teria for  such  tests. 
Pursus  nt  to  the  Atomic  Energy  Act  of 
amended,  and  sections  552  and 
tiLle  5  of  the  United  States  Code, 
following  amendment  to  Title  10. 
I.  Code  of  Federal  Regulations, 
is  published  as  a  document  sub- 
codification  to  be  effective  on 
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I  ew  paragraph   (o) 

t^ »  read  as  follows : 


§  30.3i 


(o>  Primary  reactor  containments  for 
water  cc  oled  power  reactors  shall  be  sub- 
ject to  the  requirements  set  forth  in 
Appendi  k  J. 
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V    In.sjertion  and  reporting  of  tests. 

A.  Coi  tainment  Inspection. 
B    Reiort  of  t«8t  results. 
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the  conditions  of  all  operating 
for  water-cooled  power  reactors  as 
m  S  50.54(0)  la  that  primary  re- 
taliiments  shall  meet  the  contaln- 
test  requirements  set  forth 
appendix.  These  test  requirements 
or  preoperational  and  periodic  veri- 
by  tests  of  the  leak-tight  integrity 
primary  reactor  containment,  and  sys- 
components  which  penetrate  con- 
of  water-cooled  power  reactors, 
the  acceptance  criteria  for 
The  purposes  of  the  tests  are  to 
1  hat  (a)  leakage  through  the  prl- 
refictor  containment  and  systems  and 
penetrating  primary  contaln- 
shfcll  not  exceed  allowable  leakage  rate 
specified  In  the  technical  specl- 
or  associated  bases  and  (b)  periodic 
14nce  of  reactor  containment  pene- 
and  Isolation  valves  Is  performed 
proper  maintenance  and  repairs  are 
during  the  service  life  of  the  contaln- 
d  systems  and  components  pene- 
primary  containment.  These  test 
may  also  be  used  for  guidance 
In  establishing  appropriate  containment 
leakage  test  requirements  In  technical  speci- 
flcatloni ;  or  a.ssoclated  bases  for  other  types 
of  nucli  ar  power  reactors. 
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IX.  Explanation  of  Terms 


mary  reactor  containment"  means 

stri#:ture  or  vessel  that  encloses  the  com- 

of    the    reactor    coolant    pressure 

,  as  defined  In  S  50.2(v).  and  serves 

essentially  le&k-tlght  barrier  against  the 

lolled  release  of  radioactivity  to  the 


B.  "Containment  Isolation  valve"  means 
any  valve  which  is  relied  upon  to  perform  a 
containment  Isolation  function. 

C.  "Reactor  containment  leakage  test  pro- 
gram" Includes  the  performance  of  Type  A, 
Type  B,  and  Tj-pe  C  tests,  described  In  II.P, 
II.O,  and  II.H,  respectively. 

D.  "Leakage  rate"  for  test  purposes  is  that 
leakage  which  occurs  In  a  unit  of  time,  stated 
as  a  percentage  of  weight  of  the  original  con- 
tent of  containment  air  at  the  leakage  rate 
test  pressure  that  escapes  to  the  outside 
atmosphere  diu-ing  a  24-hour  test  period. 

E.  "Overall  Integrated  leakage  rate"  means 
that  leakage  rate  which  obtains  from  a  sum- 
mation of  leakage  through  all  p>otentlal  leak- 
age paths  Including  containment  welds, 
valves,  fittings,  and  components  which  pene- 
trate containment. 

P.  "Type  A  Tests"  means  tests  Intended  to 
measure  the  primary  reactor  containment 
overall  Integrated  leakage  rate  ( 1 )  after  the 
containment  has  been  completed  and  Is  ready 
for  operation,  and  (2)  at  periodic  Intervals 
thereafter. 

0.  "Type  B  Tests"  means  tests  Intended  to 
detect  local  leaks  and  to  measure  leakage 
across  each  pressure-containing  or  leakage- 
limiting  twundary  for  the  following  primary 
reactor  containment  penetrations: 

1.  Containment  penetrations  whose  design 
Incorporates  resilient  seals,  gaskets,  or  sealant 
componds,  piping  penetrations  fitted  with  ex- 
pansion bellows,  and  electrical  penetrations 
fitted  with  flexible  metal  seal  assemblies. 

2.  Air  lock  door  seals.  Including  door  operat- 
ing mechanism  penetrations  which  are  part 
of  the  containment  pressure  boundary. 

3.  Doors  with  resilient  seals  or  gaskets  ex- 
cept for  seal-welded  doors. 

4.  Components  other  than  those  listed  In 
II.O.l,  II.G.2,  or  II.0.3  which  must  meet  the 
acceptance  criteria  in  III.B.3. 

H.  "Type  C  Tests"  means  tests  Intended  to 
measure  containment  isolation  valve  leakage 
rates.  The  containment  Isolation  valves  In- 
cluded are  those  that: 

1.  Provide  a  direct  connection  between  the 
Inside  and  outside  atmospheres  of  the  pri- 
mary reactor  containment  under  normal  op- 
eration, such  as  purge  and  ventilation, 
vacuum  relief,  and  Instrument  valves; 

2.  Are  required  to  close  automatically  upon 
receipt  of  a  containment  isolation  signal  in 
response  to  controls  Intended  to  effect  con- 
tainment Isolation; 

3.  Are  required  to  operate  Intermittently 
under  postaccldent  conditions;  and 

4.  Are  in  main  steam  and  feedwater  piping 
and  other  systems  which  penetrate  contain- 
ment of  direct-cycle  boiling  water  power 
reactors. 

I.  Pa  (p.s.l.g.)  means  the  calculated  peak 
containment  intemaJ  pressure  related  to  the 
design  basis  accident  and  specified  either  In 
the  technical  specification  or  associated  bases. 

J.  Pt  (p.s.l.g.)  means  the  containment 
vessel  reduced  test  pressure  selected  to  meas- 
ure the  integrated  leakage  rate  during  pe- 
riodic Type  A  tests. 

K  La  (percent.  24  hours)  means  the  maxi- 
mum allowable  leakage  rate  at  pressure  Pa 
as  specified  for  preoperational  tests  in  the 
technical  specifications  or  associated  bases, 
and  as  specified  for  periodic  tests  In  the  op- 
erating license. 

L.  Ld  (percent/24  hours)  means  the  de- 
sign leakage  rate  at  pressure,  Pa.  as  specified 
m  the  technical  specifications  or  associated 
bases. 

M.  Lt  (percent/24  hours)  means  the  maxi- 
mum allowable  leakage  rate  at  pressure  Pt 
derived  from  the  preoperational  test  data 
es  specified  in  III.A  4.(a)  (111) . 

N.  Lam.  Ltm  (percent/24  hours)  means 
the  total  measured  containment  leakage  rates 
at  pressure  Pa  and  Pt,  respectively,  obtained 
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from  testing  the  containment  with  compo- 
nents and  systems  In  the  state  as  close  as 
practical  to  that  which  would  exist  under 
deslgrn  basis  accident  conditions  (e.g.,  vented, 
drained,  flooded  or  pressurized). 

O.  "Acceptance  criteria"  means  the  stand- 
ard against  which  test  results  are  to  be 
compared  for  establishing  the  functional  ac- 
ceptability of  the  containment  as  a  leakage 
limiting  boundary. 

m.  Leakage  Testing  Requirements 

A  program  consisting  of  a  schedule  for  con- 
ducting Type  A,  B,  and  C  tests  shall  be  de- 
veloped for  leak  testing  the  primary  reactor 
containment  and  related  systems  and  compo- 
nents penetrating  primary  containment  pres- 
sure boundary. 

Upon  completion  of  construction  of  the 
primary  reactor  containment,  including  In- 
stallation of  all  portions  of  mechanical,  fluid, 
electrical,  and  instrumentation  systems  pene- 
trating the  primary  reactor  containment 
pressure  boundary,  and  prior  to  any  reactor 
operating  period,  preoperational  and  periodic 
leakage  rate  tests,  as  applicable,  shall  be 
conducted  In  accordance  with  the  following: 

A.  Type  A  test — 1.  Pretest  requirements. 
(a)  Containment  Inspection  In  accordance 
with  VA.  shall  be  performed  as  a  prerequisite 
to  the  performance  of  Type  A  tests.  During 
the  period  between  the  initiation  of  the  con- 
tainment inspection  and  the  performance  of 
the  Type  A  test,  no  repairs  or  adjustments 
shall  be  made  so  that  the  containment  can 
be  tested  in  as  close  to  the  "as  is"  condition 
as  practical.  During  the  period  between  the 
completion  of  one  Type  A  test  and  the  Initia- 
tion of  the  containment  inspection  for  the 
subsequent  Type  A  test,  repairs  or  adjust- 
ments shall  be  made  to  components  whose 
leakage  exceeds  that  speclfled  in  the  technical 
specification  as  soon  as  practical  after  Iden- 
tification. If  during  a  Type  A  test.  Including 
the  supplemental  test  specified  in  III.A.3.(b) , 
potentially  excessive  leakage  paths  are  Iden- 
tified which  will  Interfere  with  satisfactory 
completion  of  the  test,  or  which  result  In  the 
Type  A  test  not  meeting  the  acceptance  cri- 
teria ni.A.4.  (b)  or  ni.A.5.(b) ,  the  Type  A  test 
shall  be  terminated  and  the  leakage  through 
such  paths  shall  be  measured  using  local 
leakage  testing  methods.  Repairs  and/or 
adjustments  to  equipment  shall  be  made  and 
a  Type  A  test  performed.  The  corrective  ac- 
tion taken  and  the  change  In  leakage  rate 
determined  from  the  tests  and  overall  inte- 
grated leakage  determined  from  the  local  leak 
and  Tyi>e  A  tests  shall  be  Included  In  the 
report  submitted  to  the  Commission  as  spe- 
clfie(^in  V.B. 

(b)  Closure  of  containment  Isolation  valves 
for  the  Type  A  test  shall  be  accomplished  by 
normal  operation  and  without  any  prelimi- 
nary exercising  or  adjustments  (e.g.,  no 
tightening  of  valve  after  closure  by  valve 
motor).  Repairs  of  maloperatlng  or  leaking 
valves  shall  be  made  as  necessary.  Informa- 
tion on  any  valve  closure  malfunction  or 
valve  leakage  that  requires  corrective  action 
before  the  test,  shall  be  included  In  the  re- 
port submitted  to  the  Commission  as  specl- 
fled In  V.B. 

(c)  The  containment  test  conditions  shall 
stabilize  for  a  period  of  about  4  hours  prior 
to  the  start  of  a  leakage  rate  test. 

(d)  Those  portions  of  the  fluid  systems 
that  are  part  of  the  reactor  coolant  pressure 
boundary  and  are  ojjen  directly  to  the  con- 
tainment atmosphere  under  post-accident 
conditions  and  become  an  extension  of  the 
boundary  of  the  containment  shall  be  opened 
or  vented  to  the  containment  atmosphere 
prior  to  and  during  the  test.  Portions  of 
closed  systems  Inside  containment  that  pene- 
trate containment  and  rupture  as  a  result  of 
a  loss  of  coolant  accident  shall  be  vented  to 
the  containment  atmosphere.  All  vented  sys- 


tems shall  be  drained  of  water  or  other  fluids 
to  the  extent  necessary  to  assure  exposure  of 
the  system  containment  Isolation  valves  to 
containment  air  test  pressure  and  to  assure 
they  wlU  be  subjected  to  the  post-accident 
differential  pressure.  Systems  that  are  re- 
quired to  maintain  the  plant  In  a  safe  con- 
dition during  the  test  shall  be  operable  in 
their  normal  mode,  and  need  not  be  vented. 
Systems  that  are  normally  fllled  with  water 
and  operating  under  post-accident  condi- 
tions, such  as  the  containment  heat  removal 
system,  need  not  be  vented.  However,  the 
containment  Isolation  valves  In  the  syst-ems 
defined  In  ni.A.l.(d)  shall  be  tested  In  ac- 
cordance with  inc.  The  measured  leakage 
rate  from  these  tests  shall  be  reported  to  the 
Commission. 

2.  Conduct  of  teats.  Preoperational  leakage 
rate  tests  at  either  reduced  or  at  peak  pres- 
sure, shall  be  conducted  at  the  Intervals 
speclfled  in  III  J). 

3.  rest  methods,  (a)  All  Type  A  tests  shall 
be  conducted  In  accordance  with  the  provi- 
sions of  the  American  National  Standard 
N45.4-1972,  Leakage  Rate  Testing  of  Con- 
tainment Structures  for  Nuclear  Reactors, 
March  16  1972.*  The  method  chosen  for  the 
Initial  test  shall  normally  be  used  for  the 
periodic  tests. 

(b)  The  accursicy  of  any  Type  A  test  shall 
be  verified  by  a  supplemental  test.  An  accept- 
able method  Is  described  In  Appendix  C  of 
ANSI  N45.4-1972.  The  supplemental  test 
method  selected  shall  be  conducted  for  suffi- 
cient duration  to  establish  accurately  the 
change  In  leakage  rate  between  the  Type  A 
and  supplemental  test.  Results  from  this 
supplemental  test  are  acceptable  provided 
the  difference  between  the  supplemental  test 
data  and  the  Type  A  test  data  Is  within  0.25 
La  (or  0.25  Lt) .  If  results  are  not  within  0.26 
La  (or  0.25  Lt),  the  reason  shall  be  deter- 
mined, corrective  action  taken,  and  a  suc- 
cessful supplemental  test  performed. 

(c)  Test  leakage  rates  shall  be  calculated 
using  absolute  values  corrected  for  instru- 
ment error. 

4.  Preoperational  leakage  rate  tests,  (a) 
Test  pressure — (1)  Reduced  pressure  tests. 
(I)  An  Initial  test  shall  be  performed  at  a 
pressure  Pt,  not  less  than  0.50  Pa  to  measure 
a  leakage  rate  Ltm. 

(11)  A  second  test  shall  be  performed  at 
pressure  Pa  to  measure  a  leakage  rate  Lam. 

(ill)  The  leakage  characteristics  yielded 
by  measurements  Ltm  and  Lam  shall  estab- 
lish the  maximum  allowable  test  leakage 
rate  Lt  '^f  not  more  than  La  (Ltm/Lam).  In 
the  event  Ltm/Lam  Is  greater  than  0.7,  Lt 
shall  be  specified  as  equal  to  La  (Pt  Pa)'". 

(2)  Peak  presure  tests.  A  test  shall  be  per- 
forme'l  at  pressure  Pa  to  mesisure  the  leakage 
rate  Lam. 

(b)  Acceptance  criteria — (1)  Reduced 
pressure  tests.  The  leakage  rate  Ltm  shall  be 
less  than  0.75  Lt. 

(2)  Peak  pressure  tests.  The  leakage  rate 
Lam  shall  be  less  than  0.75  La  and  not  greater 
than  Ld. 

5.  Periodic  leakage  rate  tests — (a)  Test  pres- 
sure. (1)  Reduced  pressure  tests  shall  be 
conducted  at  Pt. ; 

( 2 )  Peak  pressure  tests  shall  be  conducted 
at  Pa. 


1  ANSI  N45.4-1972  Leakage  Rate  Testing  of 
Containment  Structures  for  Nuclear  Reactors 
(dated  Mar.  16,  1972).  Copies  may  be  ob- 
tained from  the  American  Nuclear  Society, 
244  East  Ogden  Avenue,  Hinsdale.  IL  60521. 
A  copy  Is  available  for  inspection  at  the 
Commission's  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  DC.  The  Incor- 
poration by  reference  was  approved  by  the 
Director  of  the  Federal  Register  on  Octo- 
ber 30,  1972. 


(b)  Acceptance  criteria — (1)  Reduced 
pressure  tests.  The  leakage  rate  Ltm  shall  be 
less  than  0.75  Lt.  If  local  leakage  measure- 
ments are  taken  to  effect  repairs  In  order  to 
meet  the  acceptance  criteria,  these  measure- 
ments shall  be  taken  at  a  test  pressure  Pt. 

(2)  Peak  pressure  tests  shall  be  conducted 
Lam  shall  be  less  than  0.75  La.  If  local  leak- 
age measurements  are  taken  to  effect  repairs 
In  order  to  meet  the  acceptance  criteria, 
these  measurements  shall  be  taken  at  a  test 
pressure  Pa. 

6.  Additional  Requirements,  (a)  If  any 
periodic  Type  A  test  fails  to  meet  the  appli- 
cable acceptance  criteria  In  III.A.5.(b),  the 
test  schedule  applicable  to  subsecfuent  Type 
A  tests  will  be  reviewed  and  approved  by  the 
Commission. 

(b)  If  two  consecutive  periodic  Type  A 
tests  fall  to  meet  the  applicable  acceptance 
criteria  In  III.A.5(b),  notwithstanding  the 
periodic  retest  schedule  of  ni.D.,  a  Type  A 
test  shall  be  performed  at  each  plant  shut- 
down for  refueling  or  approximately  every 
18  months,  whichever  occurs  first,  until  two 
consecutive  Type  A  tests  meet  the  acceptance 
criteria  tn  III.A.5(b),  after  which  time  the 
retest  schedule  specified  In  III.D.  may  be 
resumed. 

B.  Type  B  tests. 

1.  Test  methods.  Acceptable  means  of  per- 
forming a  preoperational  and  periodic  Type 
B  tests  Include : 

(a)  Examination  by  halide  leak -detect  ion 
method  (or  by  other  equivalent  test  methods 
such  as  mass  spectrometer)  of  a  test  cham- 
ber, pressurized  with  air,  nitrogen,  or  pneu- 
matic fluid  specified  in  the  technical 
specifications  or  associated  bases  and  con- 
structed as  part  of  Individual  containment 
penetrations. 

(b)  Measurement  of  the  rate  of  pressure 
loss  of  the  test  chamber  of  the  containment 
penetration  pressurized  with  air,  nitrogen. 
or  pneumatic  fluid  specified  In  the  technical 
•specifications  or  associated  bases. 

(c)  Leakage  surveillance  by  means  of  a 
permanently  Installed  system  with  provisions 
for  continuous  or  intermittent  pressurization 
of  individual  or  groups  of  containment  pene- 
trations and  measurement  of  rate  of  pres- 
sure loss  of  air,  nitrogen,  or  pneumatic  fluid 
specified  In  the  technical  specification  or 
associated  bases  through  the  leak  paths. 

2.  Test  Pressure.  All  preoperational  and 
periodic  Type  B  tests  shall  be  performed  by 
local  pneumatic  pressurization  of  the  con- 
tainment penetrations,  either  Individually  or 
In  groups,  at  a  pressure  not  less  than  Pa. 

3.  Acceptance  criteria.  (See  also  Type  C 
tests.)  (a)  The  combined  leakage  rate  of  all 
penetrations  and  valves  subject  to  Type  B 
and  C  tests  shall  be  less  than  0.60  La.  with 
the  exception  of  the  valves  specified  in 
III,C.3. 

(b)  Leakage  measurements  obtained 
through  component  leakage  surveillance  sys- 
tems (e.g.,  continuous  pressurization  of  in- 
dividual containment  components)  that 
maintains  a  pressure  not  less  than  Pa  at  in- 
dividual test  chambers  of  containment  pene- 
trations during  normal  reactor  operation, 
are  acceptable  in  lieu  of  Type  B  tests. 

C.  Test  C  tests. 

1.  Test  method.  Type  C  tests  shall  be  per- 
formed by  local  pressurization.  Tlie  pressure 
shall  be  applied  in  the  same  direction  as 
that  when  the  value  would  be  required  to 
perform  Its  safety  function,  unless  it  can 
be  determined  that  the  results  from  the  tests 
for  a  pressure  applied  In  a  different  direction 
will  provide  equivalent  or  more  conservative 
results.  The  test  methods  in  III.B.l  may  be 
substituted  where  appropriate.  Each  valve  to 
be  tested  shall  be  closed  by  normal  opera- 
tion and  without  any  preliminary  exercising 
or  adjustments  (e.g..  no  tightening  of  valve 
after  closure  by  valve   motor). 
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2.  Test  pressure,  (a)  Valves,  unless  pres- 
surized with  fluid  (e.g..  water,  nitrogen) 
from  a  seal  system,  shall  be  pressurized  with 
air  or  nitrogen  at  a  pressure  of  Pa. 

(b)  Valves,  which  are  sealed  with  fluid 
from  a  seal  system  shall  be  pressurized  with 
that  fluid  to  a  pressure  not  less  than  1.10  Pa. 
3  Acceptance  criterion.  The  combined 
lenkase  rate  for  all  penetrations  and  valves 
subject  to  T>-pe  B  and  C  tests  shall  be  less 
than  0.60  La.  Leakage  from  containment 
isMation  valves  that  are  sealed  with  fluid 
fr.^m  a  seal  system  may  be  excluded  when 
ri.terminlng  the  combined  leakage  rate: 
Pr.iidpd.  That: 

I  T )  Such  valves  have  been  demonstrated 
to  have  fluid  leakage  rates  that  do  not  ex- 
rord  those  specified  In  the  technical  speci- 
ftoaticns  or  associated  bases,  and 

(b)  The  installed  Isolation  valve  seal- 
water  svstem  fluid  inventory  U  sufficient  to 
assure  the  sealing  function  for  at  least  30 
days  at  a  pressure  of  1.10  Pa. 

D.  Periodic  retest  schedule — 1.  •  Tj/pe  A 
test,  (a)  After  the  preoperational  leakage 
rate  tests,  a  set  of  three  Type  A  tests  shall  be 
performed,  at  approximately  equal  intervals 
during  each  10-year  service  period.  Tlie  third 
test  of  each  set  shall  be  conducted  when  the 
plant  is  shutdown  for  the  10-year  plant  In- 
service  Inspections.' 

(b)  Permissible  periods  for  testing.  The 
performance  of  T>-pe  A  tests  shall  be  limited 
to  periods  when  the  plant  facility  Is  non- 
operational  and  secured  In  the  shutdown 
condition  under  the  administrative  control 
and  in  accordance  with  the  safety  procedures 
defined  in  the  license. 

2.  Type  B  tests.  Type  B  tests  except  tests 
for  air  locks,  shall  be  performed  during  each 
reactor  shutdown  for  refueling,  or  other  con- 
venient Intervals,  but  In  no  case  at  intervals 
greater  than  2  years.  .Mr  locks  shall  be  tested 
at  6-month  Intervals.  However,  air  locks 
which  are  opened  during  such  Intervals,  shall 
be  tested  after  each  opening.  For  primary 
reactor  containment  penetrations  employing 
a  continuous  leakage  monitoring  system. 
Type  B  tests,  except  for  tests  of  air  locks, 
may.  notwlth.standlng  the  test  schedule  spec- 
ified under  niD  1..  be  performed  every  other 
reactor  shutdown  for  refueling  but  In  no  case 
at  intervals  greater  than  3  years. 

3.  Tvpe  C  tests.  Type  C  tests  shall  be  per- 
formed during  each  reactor  shutdown  for  re- 
fueling but  in  no  case  at  Intervals  greater 
than  2  years. 

rv.  Speci.«.  Testtnc  Requibements 

A.  Ccmtainment   modification.   Any   major 
modification,   replacement   of   a   component 
which   Is  part  of  the  primary  seactor  con- 
tainment   boundary,    or    re.sealing    a    seal- 
welded  door,  performed  after  the  preopera- 
tional leakage  rate  test  shall  be  followed  by 
either  a  Type  A.  Type  B.  or  Type  C  test,  as 
applicable  for  the  area  affected  by  the  modi- 
fication. The  measured  leakage  from  this  test 
shall  be  Included  in  the  report  to  the  Com- 
mission, required  by  V  A.  The  acceptance  cri- 
teria   of    IIIASlbi.    IIIB3.    or   inC3..    as 
appropriate,  shall   be   met.   Minor  modifica- 
tions,   replacements,    or    resealing    of    seal- 
welded  doors,  performed  directly  prior  to  the 
conduct  of  a  scheduled  Type  A  test  do  not 
require  a  separate  test. 

B.  Multiple  leakage  barrier  or  subatrnos- 
pheric  containments.  The  primary  reactor 
containment  barrier  of  a  multiple  barrier  or 
subatmospherlc  containment  shall  b«  sub- 
jected to  Type  A  tests  to  verify  that  Its  leak- 
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a  schematic  arrangement  of  the 
measurement   system,   the   in- 
ion   used,  the  supplemental   test 
1  the  test  program  selected  as  ap- 
,   the  preoperational  test,  and  all 
,t  periodic  tests.  The  report  shall 
I  analysis  and  Interpretation  of  the 
te  test  data  for  the  Type  A  test 
the   extent   necessary   to  demon- 
acceptability  of  the  containment's 
■ate    In    meeting    the    acceptance 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  72-NE-281 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

Correction 

111  FR  Doc.  73-1861,  appearing  on  page 
2755,  in  the  Issue  for  Tuesday,  Jan- 
uary 30, 1973,  In  the  fourth  line  of  the  de- 
scription for  Montpeher,  Vt.,  transition 
area,  "Edward  P.  Knapp  (Barre-Mont- 
pelier>  State  Airport",  should  read  "Ed- 
ward P.  Knapp  (Barre-Montpelier)  State 
Airport". 


h  de 

nte 
i  t 
and 

t3 


a:i 

r  1 


^ach  periodic  test,  leakage  test  re- 

TjTJe  A.  B.  and  C  tests  shall  be  re- 

The  report  shall  contain  an  analysis 

inter  jretatlon  of  the  Type  A  test  results 

nmary  analysis  of  j)eriodlc  Type  B 

C  tests  that  were  performed  since 

Type   A   test.   Leakage   test  resulW 

Tyi  e  A,  B,  and  C  tests  that  failed  to 

acceptance   criteria   of   HI. A  5(b), 

aM  ni.C.3.  respectively,  shall  be  re- 

a  separate  accompanying  summary 

thjat  Includes  an  analysis  and   Inter- 

of  the  te.st  data,  the  least-sqtiares 

analy^  of  the  test  data,  the  lns£rumenta- 

analysls.  and  the  structviral  condl- 

:he  containment  or  components.  If 

ihch    contributed    to   the    faUure    In 

:he  acceptance  criteria.  RestHts  and 

of    the    supplemental    vertlflcatlon 

oyed  to  demonstrate  the  validity  of 

leak^e  rate  test  measurements  shall  also 


ced. 


(fi  104.  161(1).  183.  68  Stat.  936.  937, 
as  amended:  42  U.S.C.  2133.  2134. 
J233) 


at  Germantown,  Md.,  this  5th 
]  'ebruary  1973. 

Atomic  Energy  Commission. 

PAta  C.  Bender. 
Secretary  of  the  Commission. 
.73-278C  Filed  2-13-73;8:45  am] 


tlie 


[Airspace  Docket  No.  73-SO-51 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

PART      75 — ESTABLISHMENT      OF      JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Federal    Airways,     Reporting    Points,    Jet 
Routes  and  Area  High  Routes;  Correction 

Tlie  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  is  to  make  an  editorial 
change  of  the  name  Daytona  Beach,  Fla. 
(VORTAC),  to  Ormond  Beach,  Fla., 
wherever  it  appears  in  these  parts. 

The  Daytona  Beach  VORTAC  is  lo- 
cated adjacent  to  the  Ormond  Beach  Air- 
port. On  several  occasions  aircraft  have 
mistakenly  attempted  to  land  on  this  air- 
port rather  than  the  larger  Daytona 
Beach  Regional  Airport  approximately 
7  >  2  miles  south  of  the  VORTAC.  In  the 
interest  of  safety  and  to  clarify  the  rela- 
tionship between  the  airports  and  the  air 
navigation  aid,  the  name  of  the  VORTAC 
is  changed  to  Ormond  Beach. 

Since  these  amendments  are  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  March  1, 1973. 

In  consideration  of  the  foregoing,  Part 
71  and  Part  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.M.T.  March  1.  1973,  as  hereinafter  set 
forth. 

1.  Section  71.123  (38  FR  307)  is 
amended  as  follows : 

a.  In  V-3  "Daytona  Beach,  Fla.;  INT 
Daytona  Beach  334  "  is  deleted  and  "Or- 
mond Beach,  Fla.;  INT  Ormond  Beach 
334°"  is  substituted  therefor. 

b.  In  V-51  "Daytona  Beach,  Fla.;  INT 
Daytona  Beach  334'"  is  deleted  and  "Or- 
mond Beach,  Fla.;  INT  Ormond  Beach 
334°"  is  substituted  therefor. 

c.  In  V-152  "Daytona  Beach,  Fla.,  in- 
cluding a  S  alternate  via  INT  Orlando 
049°  and  Daytona  Beach  161'  radlals." 
is  dleet€d  and  "Ormond  Beach,  Fla.,  In- 
cluding a  S  alternate  via  INT  Orlando 
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049°  and  Ormond  Beach  161"  radials."  is 
substituted  therefor. 

d.  In  V-267  "including  an  E  alternate 
from  Orlando  to  INT  Daytona  Beach, 
Fla.  308°  and  Jacksonville  174*  radials 
via  Daytona  Beach;"  is  deleted  and  "in- 
cluding an  E  alternate  from  Orlando  to 
INT  Ormond  Beach,  Fla.,  308°  and  Jack- 
sonville 174°  radials  via  Ormond  Beach;" 
is  substituted  therefor. 

e.  In  V-437  "Prom  Daytona  Beach, 
Fla."  Is  deleted  and  "From  Ormond 
Beach,  Fla.,"  is  substituted  therefor. 

2.  Section  71.203  (38  FR  606)  Is 
amended  by  deleting  "Daytona  Beach, 
Fla,"  and  adding  "Ormond  Beach,  Fla." 

3.  Section  71.207  (38  FR  613)  Is 
amended  by  deleting  "Daytona  Beach, 
Fla."  and  adding  "Ormond  Beach,  Fla." 

4.  Section  75.100  (38  FR  681)  Is 
amended  as  follows : 

a.  In  Jet  Route  No.  77  "Daytona  Beach, 
Fla.;"  is  deleted  and  "Ormond  Beach, 
Fla.;"  Is  substituted  therefor. 

b.  In  Jet  Route  No.  79  "Daytona  Beach, 
Fla.;  INT  of  Daytona  Beach  360°,  Sa- 
vannah, Ga.,  180°  and  Jacksonville,  Fla., 
028°  radials;"  is  deleted  and  "Ormond 
Beach,  Fla.;  INT  of  Ormond  Beach  360* 
and  Jacksonville,  Fla.,  028°  radials;"  is 
substituted  therefor. 

c.  In  Jet  Route  No.  103  "Daytona 
Beach,  Fla.;"  is  deleted  and  "Ormond 
Beach,  Fla.;"  Is  substituted  therefor. 

5.  Section  75.400  (38  FR  700,  37  FR 
24419)  Is  amended  as  follows: 

In  J812R  "Apopka,  Fla.  28°25'30"  N. 
81°55'45"  W.  Daytona  Beach,  Fla."  is 
deleted  and  "Apopka,  Fla.,  28"  25'30"  N. 
81°55'45"  W.  Ormond  Beach,  Fla."  is 
substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  ^(c).  Department  of 
Transportation  Act,  49  U.S.C.  1666(c) ) 

Issued  in  Washington,  D.C.,  on  Feb- 
ruary 8, 1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.73-2861  FUed  2-13-73;8:45  am] 


[Docket  No.  11558,  Amdt.  103-14] 

PART  103— TRANSPORTATION  OF  DAN- 
GEROUS ARTICLES  AND  MAGNETIZED 
MATERIALS 

Large  Quantity  and  Fissile  Class  III 
Radioactive  Materials 

The  purpose  of  these  amendments  to 
Part  103  of  the  Federal  Aviation  Regu- 
lations is  to  restrict  the  transportation  of 
large  quantity  sources  of  radioactive  ma- 
terials aboard  passenger-carrying  air- 
craft and  to  prescribe  special  require- 
ments for  air  transportation  of  fissile 
class  rn  radioactive  materials. 

This  amendment  is  related  to  the 
amendment  of  the  Hazardous  Materials 
Regulations  in  Docket  No.  HM-73; 
Amendment  Nos.  171-17,  173-69,  174-16, 
175-9,  177-23  published  on  page  4396  of 
this  issue  and  is  based  on  a  notice  of 
proposed  rule  making.  Docket  No. 
11558;  Notice  No.  71-39,  published  in  the 
Federal  Register  on  November  20,  1971 


(36  FR  22181).  That  notice  was  issued 
concurrently  with  a  notice  issued  by  the 
Hazardous  Materials  Regulations  Board. 
The  Board's  evaluation  of  the  comments 
received  is  discussed  In  detail  in  the 
Docket  No.  HM-73  document  published 
in  this  issue.  On  the  basis  of  the  reasons 
stated  therein,  the  Federal  Aviation  Ad- 
ministration has  decided  to  amend  Part 
103  of  the  Federal  Aviation  Administra- 
tion regulations. 

The  quantity  limitations  imposed  In 
new  paragraph  (d)  to  §  103.19  limit  the 
amount  of  rsidioactive  material  that  can 
be  carried  aboard  a  passenger-carrying 
aircraft  to  an  amount,  not  to  exceed  a 
"large  quantity"  as  defined  in  49  CFR 
173.389(b) .  For  purposes  of  clarification, 
it  should  be  pointed  out  that  a  "large 
quantity"  Is  sometimes  referred  to  as  a 
"large  radioactive  source"  by  certain 
shippers. 

In  consideration  of  the  foregoing.  Part 
103  of  the  Federal  Aviation  Regulations 
is  amended,  effective  June  30,  1973,  as 
follows ; 

1.  By  amending  the  table  of  contents 
by  adding  a  new  §  103.24  immediately  fol- 
lowing §  103.23  to  read  as  follows: 

Sec. 

103.24    Special  requirements  for  fissile  class 
in  radioactive  materials 

2.  By  adding  a  new  paragraph  (d)  to 
§  103.19  to  read  as  follows: 

§  103.19      Quanlily  limitations. 

•  •  •  •  • 

(d)  No  person  may  carry  aboard  a  pas- 
senger-carrying aircraft  any  package  of 
radioactive  material  which  contains  a 
large  quantity  (large  radioactive  source) 
of  radioactivity  (as  defined  In  49  CFR 
173.389(b)),  except  as  specifically  ap- 
proved by  the  Administrator. 

3.  By  adding  a  new  §  103.24  immedi- 
ately following  §  103.23  to  read  as  fol- 
lows: 

§  103.24     Special  rrquiroments  for  (i$$ilc 
class  III  radioactive  materials. 

(a)  No  person  may  carry  aboard  any 
aircraft  any  package  of  fissile  class  ni 
radioactive  material  (as  defined  in  49 
CFR  173.389(a)(3)),  except  as  follows: 

(1)  On  a  cargo-only  aircraft  which 
has  been  assigned  for  the  sole  use  of  the 
consignor  for  the  specific  shipment  of 
fissile  radioactive  material.  Instructions 
for  such  sole  use  must  be  provided  for  in 
special  arrangements  between  the  con- 
signor and  carrier,  with  Instructions  to 
that  effect  issued  with  shipping  papers; 
or 

(2)  On  any  aircraft  on  which  there 
are  no  other  packages  of  radioactive 
material  required  to  bear  one  of  the 
"radioactive"  labels  described  in  49  CFR 
173.414.  Specific  arrangements  must  be 
effected  between  the  shipper  and  carrier, 
with  instructions  to  that  effect  issued 
with  the  shipping  papers;  or 

(3)  In  accordance  with  any  other 
procedure  specifically  approved  by  the 
Administrator. 

(Title  VI,  sec.  902(h) ,  Federal  Aviation  Act  of 
1958,  49  use.  1421-1430,  1472(h),  1655(c)) 


Issued  in  Washington,  D.C.,  on  Febru- 
ary 2, 1973. 

James  F.  Rudolph, 
Board  Member  for  the 
Federal  Aviation  Administration. 

I  FR  Doc  .73-2849  FUed  2-13-73 ;  8 :  45  am  ] 


CHAPTER    III— NATIONAL    TRANSPORTA- 
TION SAFETY  BOARD 

INTSB  Reg.  OR-2,  Amdt.  1] 

PART  40O— STATEMENT  OF  ORGANIZA- 
TION AND  FUNCTIONS  OF  THE  BOARD 
AND  DELEGATIONS  OF  AUTHORITY 

Director,  Office  of  Pipeline  Safety 

The  purpose  of  this  amendment  is  to 
remove  authority  over  the  determination 
of  cause  or  probable  cause  in  liquid  pipe- 
line accidents  from  the  Federal  Railroad 
Administrator;  to  place  such  authority 
with  the  Director,  OflSce  of  Pipeline 
Safety,  In  compliance  with  Amendment 
1-64,  49  CFR  Part  1,  and  the  redelega- 
tion  of  authority  with  respect  to  safety 
in  liquid  pipelines.  Amendment  1-65,  Ap- 
pendix A,  to  Part  1  of  Title  49,  Code  of 
Federal  Regulations,  issued  by  the  De- 
partment of  Transportation;  and  to 
make  minor  changes  resulting  there- 
from. 

This  amendment  carries  out  changes 
already  Instituted  by  the  Department  of 
Transportation  affecting  delegated  au- 
thority. Notice  and  public  procedure 
thereon  are  therefore  not  required. 
Moreover,  approval  by  the  Department 
of  Transportation  Is  likewise  unneces- 
sary, since  the  issuance  of  its  amend- 
ments constitutes  prior  approval  of  this 
amendment. 

This  amendment  becomes  effective  on 
February  14,  1973. 

Accordingly,  the  National  Transporta- 
tion Safety  Board  hereby  amends  the 
provisions  of  its  regulations  covering 
statement  of  organization  and  fimctions 
of  the  Board  and  delegations  of  author- 
ity (Part  400)  as  follows: 

1.  Section  400.43  is  amended  by  revis- 
ing paragraph  (c)  and  by  redesignating 
p>aragraph  (d)  as  paragraph  (e)  and  by 
amending  this  paragraph  (e)  and  by  add- 
ing a  new  paragraph  (d)  to  read  as  fol- 
lows : 

§  400.43  Delegation  of  aulliority  to  ofli- 
rers  of  the  Department  of  Transpiw- 
tation. 

•  •  •  •  * 

(c)  To  the  Federal  Railroad  Admin- 
istrator, the  authority  to  determine 
cause  or  probable  cause  in  railroad  acci- 
dents; to  report  the  facts  and  circum- 
stances of  such  accidents,  except  in  those 
accidents  which  are  (1)  catastrophic  in 
magnitude,  (2)  of  general  public  interest. 
(3)  involve  questions  of  broad  national 
Interest,  or  (4)  which  may  involve  unique 
technical  problems,  all  as  determined  in 
accordance  with  the  provisions  set  forth 
in  §  400.44. 

(d)  To  the  Director,  Office  of  Pipeline 
Safety,  the  authority  to  determine  cause 
or  probable  cause  in  liquid  pipeline  acci- 
dents; to  report  the  facts  and  circum- 
stances of  such  accidents,  except  in  those 
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accidents  which  are  (1)  catastrophic  in 
magnitude.  (2>  of  general  public  m- 
terest,  (3)  involve  questions  of  broea  na- 
tional interest,  or  (4)  which  may  involve 
imique  technical  problems,  all  as  deter- 
mined in  accordance  with  the  provisions 
set  forth  in  S  400.44. 

(e>  Any  report  of  the  facts,  circum- 
stances, and  the  determination  of  cause 
or  probable  cause  of  an  accident  Issued 
by  the  Commahdant  of  the  Coast  Guard. 
the  Federal  Highway  Administrator,  the 
Federal  Railroad  Administrator,  or  the 
Director.  Office  of  Pipeline  Safety,  under 
the  delegation  of  authority  set  forth  in 
this  section,  shall  be  subject  to  the  pro- 
visions of  section  5(e>  of  the  Department 
of  Transportation  Act  which  provides 
that  such  reports  shall  be  made  public 
except  as  otherwise  provided  by  statute, 
and  the  use  of  such  reports  as  evidence 
or  for  other  purposes  in  suits  or  actions 
for  damages  growing  out  of  any  accident 
menUoned  in  such  reports  are  subject 
to  the  pro\ision  of  law  applicable  to  such 
reports. 

3.  Section  400.44 <a>  is  revised  to  read 
as  follows: 

§  too.  14     Procedure*  for  idenlifving  non- 
drlrs;ated  accident*. 

ia>  To  faciUtate  decisions  by  the  Na- 
tional Transportation  Safety  Board  on 
motor  carrier,  rail,  and  pipeline  accidents 
for  which  it  will  determine  cause  or  prob- 
able cause,  the  Federal  Highway  Admin- 
istrator, the  Federal  Railroad  Adminis- 
trator, and  the  Director.  Office  of  Pipe- 
line Safety,  respectively,  in  exercising 
their  authority  under  this  order,  shall 
immediately  notify  the  National  Trans- 
portation Safety  Board  of  the  occurrence 
of  such  accidents  as  in  their  best  judg- 
ment fall  within  the  categories  indicated 
In  paragraphs  (b),  (c),  and  (d)  of 
5  400.43. 

•  •  •  •  • 

By  the  National  Transportation  Safety 
Board. 
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]  ind  under  date  of  October  24. 
iidvlsed  the  Secretary  of  the 
t  lat,  except  for  ground  equlp- 
Zealand  allows  privileges  sub- 
r  »ciprocal  to  those  provided  for 
309  and  317.  46  Stat.  690,  as 
B96,   as   amended   (19   U.S.C. 
to  aircraft  registered  In  the 
Stites  and  engaged  in  foreign 
Secretary  of  Commerce  has 
advised  that  New  Zealand  has 
thsse  privileges  to  aircraft  reg- 
I  he  United  States  and  engaged 
xade  since  December  23,  1937, 
of  cargo  operations,  and  since 
13.  1940.  in  the  case  of  pas- 
operations.  Corresponding  privi- 
accordingly  extended  to  air- 
In  New   Zealand  and 
foreign  trade  effective  as  of 
1972. 
Accordiigly,  paragraph  (f)  of  i  10.59, 
Customs  F  egulations.  is  amended  by  the 
insertion  (f  "New  Zealand"  In  appropri- 
ate alpha  )etical  order,   the  niunber  of 
this  Treasury  Decision  In  the  opposite 
column  htaded  "Treasury  Decision(s) " 
and    the    wording    "Not    applicable    to 
groimd      equipment"      opposite      "New 
Zealand"  n  the  column  headed  "Excep- 
tions, if    iny.  as  noted"  in  the  list  of 
nations  in  that  paragraph. 

317.  624.  46  Stat.  690.  as  ameuded. 
nded.  759;    19  U.S.C.    1309,   1317, 


has  found 
1972,  has 
Treasury 
ment.  New 
stantially 
in  sections 
amended, 
1309.  1317 
United 
trade.  The 
further 
allowed 
istered  In 
In  foreign 
in  the  case 
September 
senger 
leges  are 
craft  re 
engaged 
October  1 


g1 5tered 
111 


(S€CS.  309, 
696,  as 
1624) 


an  e 


[seal]  John  H.  Reed, 

Chairman. 
FEBRtJARY   7,   1973. 
[PR  Doc.73-2887  Piled  2-13-73;8:45  am] 

Title  19 — Customs  Duties 

CHAPTER  I— BUREAU  OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

(TJ).  73-521 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED  RATE, 
ETC. 

New  Zealand;  Free  Withdrawal  of  Supplies 
and  Equipment  for  Aircraft 

In  accordance  with  section  309(d), 
46  Stat.  690.  as  amended  (19  UJS.C 
1309(d)),  the  Secretary  of  Commerce 


Since 
exemptioi  i 
drawal 
reciprocity 
and  publip 
are 

amendme|nt 
from  the 


Prlnrlpal 
tngredleal 


2.8  loaleuo 


2. 

ing  ane^ 
graph  (el 


ttere  is  a  statutory  basis  for  the 

from  Customs  duties  on  wlth- 

s applies   by    aircraft   when 

has  been  established,  notice 

procedure  under  5  U.S.C.  553 

Inasmuch     as     the 

recognizes    an    exemption 

aayment  of  duties,  there  is  good 


unnscessary. 


cause  under  5  U.S.C.  553(d)  (1)  for  waiv- 
ing a  delayed  effective  date. 

[seal]  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs, 

Approved:  February  7, 1973. 

Edward  L.  Morgan, 

Assistant  Secretary  of  the 
Treasury. 

[FR  Doc .73-29 64  FUed  2-13-73:8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  1 — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted  in 
the  Feed  and  Drinking  Water  of  Animals 
or  for  the  Treatment  of  Food-Producing 
Animals 

SUBCHAPTER  C— DRUGS 

PART   135e— NEW   ANIMAL   DRUGS   FOR 
USE   IN  ANIMAL  FEEDS 

Lincomycin,  Zoalene 

The  Commissioner  of  Food  and  I>rugs 
has  evaluated  a  new  animal  drug  appli- 
cation (48-954V)  filed  by  the  Upjohn  Co.. 
Kalamazoo.  Mich.  49001,  proposing  the 
safe  and  effective  use  of  hncomycin  and 
zoalene  in  the  feed  of  broiler  chickens. 
The  appUcation  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  fsec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Parts  121  and  135e  are  amended  as 
follows : 

1.  Part  121  is  amended  in  !  121.207  in 
the  table  In  paragraph  (c)  by  adding  a 
new  item  2.8  as  follows: 

§  121.207      Zoalene. 

•  •  •  •  • 

(c)  The  additive  is  used  or  intended  for 
use  as  follows: 


7o.\I.ENE   IN   COMri.ETE   FF.EP3   F'.!:   ClIK  KKNS   .\ND  TLRKEVS 


Gram.-!  per     Combined     Grams  per 
toQ  with—  toa 


Limitations 


Indications  for  uso 


113.5 

(0.  0125%) 


Lincomycin. 


For  floor  ralsod  l.roih'r  ctilikcns;  i)o 
not  fp*i(l  to  layliiK  chickens;  to  bo 
led  as  tho  sole  ration;  as  llnco- 
tnyeln  hydrochloride  monohydrata 
provided  by  spon.wr  No.  037,  see 
}  135.501(c)  of  this  chapter;  loalene 
provided  by  sponsor  No.  012.  see 
i  135.50UC)  of  this  chapter. 


Increa-v  In  rate  of 
weight  (lain.  Im- 
proved feed  effici- 
ency, and  as  an  aid 
In  the  prevention 
and  control  of  coc- 
cldlosls. 


Sec' Ion 


135e.49  is  amended  by  add- 
subparagraph  (2)  (vl)  to  para- 
as  follows: 


§  135e.49     Lincomycin. 

•  •  • 

(e)  Conditions  of  use. 
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(2)    *    •    • 

(vi)  Zoalene  in  accordance  with 
5  121.207  of  this  chapter. 

Effective  date.  This  order  shall  be  ef- 
fective on  February  14,  1973. 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b (1)) 

Dated:  February  5.  1973. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.73-2828  Filed  2-13-73;8:45  am)- 

Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF  JUSTICE 

I  Order  No.  502-731 

PART  16— PRODUCTION  OR  DISCLOSURE 
OF   MATERIAL  OR   INFORMATION 

Subpart  A — Production  or  Disclosure  Under 
5  U.S.C.  552(a) 

This  order  revises  the  regulations  of 
the  Department  of  Justice  which  pre- 
scribe the  procedures  for  making  and 
acting  upon  requests  from  members  of 
the  public  for  access  to  Justice  Depart- 
ment records  under  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552). 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509.  510.  5  U.S.C.  301, 
552,  and  31  U.S.C.  483a,  Subpart  A  of 
Part  16  of  Chapter  I  of  Title  28,  Code 
of  Federal  Regulations,  is  revised,  and 
its  provisions  renumbered,  to  read  as 
follows: 

Sec. 

16.1  Purpose  and  scope. 

16.2  Public  reference  facilities. 

16.3  Requests  for  Identifiable  records  and 

copies. 

16.4  Requests  referred  to  division  primarily 

concerned. 

16.5  Prompt  response  by  responsible  divi- 

sion. 

16.6  Responses    by    division:     Form    and 

content. 

16.7  Appeals  to  the  Attorney  General  from 

Initial  denials. 

16.8  Maintenance  of  flies. 

16.9  Fees  for  provision  of  records. 

16.10  Exemptions. 

Authority:  28  U.S.C.  509,  510;  5  U.S.C.  301, 
552;  31  U.S.C.  483a. 

§16.1      I'urpoee  and  scope. 

(a)  This  subpart  contains  the  regula- 
tions of  the  Department  of  Justice  im- 
plementing 5  U.S.C.  552.  The  regulations 
of  this  subpart  provide  information  con- 
cerning the  procedures  by  which  records 
may  be  obtained  from  all  divisions  within 
the  Department  of  Justice.  Official  rec- 
ords of  the  Department  of  Justice  made 
available  pursuant  to  the  requirements 
of  5  U.S.C.  552  shall  be  fumished  to 
members  of  the  public  as  prescribed  by 
tills  subpart.  Officers  and  employees  of 
the  Department  may  continue  to  furnish 
to  the  public.  Informally  and  without 
compliance  with  the  procedures  pre- 
scribed herein.  Information  and  records 
which  prior  to  enactment  of  5  U.S.C.  552 
were  furnished  customarily  in  the  regu- 
lar performance  of  their  duties.  Persons 
seeking  Information  or  records  of  the 
Department  of  Justice  may  find  it  use- 
ful to  consult  with  the  Department's  Of- 


fice of  Public  Information  before  invok- 
ing the  formal  procedures  set  out  below. 
To  the  extent  permitted  by  other  laws, 
the  Department  also  will  make  available 
records  which  it  Is  authorized  to  with- 
hold under  5  U.S.C.  552  whenever  it  de- 
termines that  such  disclosure  is  in  tlie 
public  interest. 

(b)  The  Attorney  General's  Memoran- 
dum on  the  Public  Information  section 
of  the  Administrative  Procedure  Act, 
wliich  was  published  in  June  1967  and  is 
available  from  the  Superintendent  of 
Dociunents,  may  be  consulted  in  consid- 
ering questions  arising  imder  5  U.S.C. 
552.  The  Office  of  Legal  Counsel  after  ap- 
propriate coordination  is  authorized  from 
time  to  time  to  undertake  training  ac- 
tivities for  Department  personnel  to 
maintain  and  improve  the  quaUty  of  ad- 
ministration imder  5  U.S.C.  552. 

§  16.2      Public  reference  facilities. 

Each  office  listed  below  will  maintain 
in  a  public  reading  room  or  public  read- 
ing area,  the  materials  relating  to  that 
office  which  are  required  by  5  U.S.C.  552 
(a)  (2)  and  552(a)  (4)  to  be  made  avail- 
able for  public  inspection  and  copying: 

U.S.  Attorneys  and  U.S.  Marshals — at  the 
principal  offices  of  the  U.S.  Attorneys  listed 
in  the  U.S.  Government  Organization 
Manual; 

Bureau  of  Prisons  and  U.S.  Board  of  Parole — 
at  the  principal  office  of  each  of  those 
agencies  at  101  Indiana  Avenue  NW., 
Washington.  D.C.  20537; 

Community  Relations  Service — at  550  11th 
Street  NW.,  Washington,  D.C.  20530; 

Internal  Security  Division  (for  registrations 
of  foreign  agents  and  others  pursuant  to 
28  CFR  Parts  5.  10,  11,  and  12) — at  Room 
458,  Federal  Triangle  Building,  315  Ninth 
Street,  NW.,  Washington,  DC  20530; 

Board  of  Inunlgration  Appeals — at  Room 
1138,  521  12th  Street  NW.,  Washington, 
DC  20530; 

Immigration  and  Naturalization  Service — see 
8  CFR  §  103.9; 

Law  Enforcement  Assistance  Administration, 
633  Indiana  Avenue  NW.,  Washington,  DC 
20530,  and  Reglona.  Officer  as  listed  In 
the  U.S.  Government  Organl2»tlon  Manual; 

All  other  Offices,  Divisions,  and  Bureaus  of 
the  Department  of  Justice — at  Room  6620, 
Department  of  Justice,  10th  Street  and 
Pennsvlvania  Avenue  NW.,  Washington, 
DC  20530. 

Each  of  these  public  reference  facilities 
will  maintain  and  make  available  for 
public  inspection  and  copying  a  current 
index  of  the  materials  available  at  that 
facility  which  are  required  to  be  indexed 
by  5  U.S.C.  552(a)(2). 

§  16.3      Requests  for  idonlirialtlo  records 
and  ropio$. 

(a)  Addressed  to  Office  of  Deputy  At- 
torney General.  A  request  for  a  record  of 
the  Department  which  is  not  customarily 
made  available,  which  is  not  available  in 
a  public  reference  facility  as  described  in 
§  16.2,  and  which  is  not  a  record  main- 
tained by  the  Immigration  and  Natural- 
ization Service,  the  Bureau  of  Prisons, 
or  the  Board  of  Immigration  Appeals 
shall  be  addressed  to  the  Office  of  the 
Eteputy  Attorney  General,  Washington, 
D.C.  20530.  Requests  for  records  of  the 
Bureau  of  Prisons  or  of  the  Board  of  Im- 
migration Appeals  shall  be  sent  directly 


to  the  Director,  Bureau  of  Prisons,  101 
Indiana  Avenue  NW.,  Washington  DC 
20537.  or  the  Chairman,  Board  of  Immi- 
gration Appeals,  Department  of  Justice, 
Washington,  DC.  20530,  respectively. 
Requests  for  records  of  the  Immigration 
and  Naturalization  Service,  including 
aliens'  record  files  temporarily  in  the 
possession  of  the  Board  of  Immigration 
Appeals,  shall  be  made  and  processed 
pursuant  to  the  provisions  of  Part  103  of 
Title  8  of  the  Code  of  Federal  Regula- 
tions. 

(b)  Request  should  be  in  uniting  and 
for  identifiable  records.  A  request  for  ac- 
cess to  records  should  be  submitted  in 
WTiting  and  should  sufficiently  identify 
the  records  requested  to  enable  Depart- 
ment personnel  to  locate  them  with  a 
reasonable  amount  of  effort.  Where  pos- 
sible, specific  information  regarding 
dates,  titles,  file  designations,  and  other 
information  which  may  help  identify  the 
records  should  be  supplied  by  the  re- 
quester. If  the  request  relates  to  a  mat- 
ter in  pending  litigation,  the  court  and 
its  location  should  be  identified. 

(c)  Formmay  be  requested.  Where  the 
information  supplied  by  the  requester  is 
not  sufficient  to  permit  location  of  the 
records  by  Department  personnel  with  a 
reasonable  amount  of  effort,  the  request- 
er may  be  sent  and  asked  to  fill  out  and 
return  a  Form  D.J.  118,  which  is  de- 
signed to  elicit  the  necessary  informa- 
tion. 

(d)  Categorical  requests — (1)  Must 
meet  identifiable  records  requirement.  A 
request  for  all  records  falling  within  a 
reasonably  specific  category  shall  be  re- 
garded as  conforming  to  the  statutory 
requirement  that  records  be  identifiable 
if  it  can  reasonably  be  determined  which 
particular  records  come  witiiin  the  re- 
quests, and  the  records  can  be  searched 
for.  collected,  and  produced  without  un- 
duly burdening  or  interfering  with  De- 
partment operations  because  of  the  staff 
time  consumed  or  the  resulting  disrup- 
tion of  files. 

(2)  Assistance  in  reformulating  non- 
conforming requests.  If  it  is  determined 
that  a  categorical  request  would  unduly 
burden  or  interfere  with  the  operations 
of  the  Department  under  paragraph 
(d)  (1)  of  this  section,  the  response  deny- 
ing the  request  on  those  grounds  shall 
specify  the  reasons  why  and  the  extent 
to  which  compliance  would  burden  or 
interfere  with  Department  operations, 
and  shall  extend  to  the  requester  an  op- 
portunity to  confer  with  knowledgeable 
Department  personnel  in  an  attempt  to 
reduce  the  request  to  manageable  pro- 
portions by  reformulation  and  by  agree- 
ing on  an  orderly  procedure  for  the  pro- 
duction of  the  records. 

(e)  Requests  for  records  of  other  agen- 
cies. Many  of  the  records  in  the  file.s  of 
the  Department  are  obtained  from  other 
agencies  for  litigation  or  other  pur- 
poses. Where  it  Is  determined  that  the 
question  of  the  availability  of  requested 
records  is  primarily  the  responsibility  of 
another  agency,  the  request  will  be  re- 
ferred to  the  other  agency  for  processing 
in  accordance  with  its  regulations,  and 
the  person  submitting  the  request  will  be 
so  notified. 
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§  16.4      Reque«l»  referred  to  division  pri- 
niarily  eoncerned. 

ta>  Referral  to  responsible  division. 
The  Deputy  Attorney  General  shall, 
promptly  upon  receipt  of  a  request  for 
Department  records,  ascertain  which 
division  of  the  Department  has  primary 
concern  with  the  records  requested.  As 
used  in  this  subpart,  the  term  "division" 
includes  all  divisions,  bureaus,  ofiBces, 
services,  administrations,  and  boards  of 
the  Department,  the  Pardon  Attorney 
and  Federal  Prison  Industries  except  as 
otherwise  expressly  provided.  He  shall 
then  promptly  forward  the  request  to 
the  responsible  division  and  notify  the 
requester  of  his  action.  The  Deputy  At- 
torney General  shall  maintain  or  be  fur- 
nished with  a  file  copy  of  each  request 
received,  and  records  to  show  the  date  of 
its  receipt  from  the  requester,  the  divi- 
sion to  which  it  was  forwarded,  and  the 
date  on  which  it  was  forwarded.  For  all 
purposes  \mder  this  subpart  the  Board 
of  Immigration  Appeals  and  the  Bureau 
of  Prisons  shall  be  considered  the  re- 
sponsible division  with  respect  to  re- 
quests sent  directly  to  them  pursuant  to 
§  16.3  hereof. 

ib>  Deputy  Attorney  General  shall  as- 
sure timely  response.  The  oCBce  of  the 
Deputy  Attorney  General  shall  periodi- 
cally review  the  practices  of  the  divisions 
in  meeting  the  time  requirements  set  out 
in  §  16  5  hereof,  and  take  such  action  to 
promote  timely  responses  as  it  deems  ap- 
propriate. 

§  16.,T      Prompt   re>pon*c   bv    re»pon«ible 
diviiiion. 

'a)  Response  within  10  days.  The  head 
of  the  responsible  di\'ision  shall,  within 
10  working  days  of  its  receipt  by  the 
division  and  more  rapidly  if  practicable, 
either  comply  with  or  deny  a  request  for 
records  unless  additional  time  is  required 
for  one  of  the  following  reasons: 

(D  The  requested  records  are  stored 
In  whole  or  in  part  at  other  locations 
than  the  oCQce  in  receipt  of  the  request: 

(2)  The  request  requires  the  collec- 
tion of  a  substantial  number  of  specified 
records : 

(3)  The  request  is  couched  In  cate- 
gorical terms  and  requires  sin  extensive 
search  for  the  records  responsive  to  it; 

i4>  The  requested  records  have  not 
been  located  in  the  course  of  a  routine 
search  and  additional  efforts  are  being 
made  to  locate  them : 

<5)  The  requested  records  require  ex- 
amination and  evaluation  by  personnel 
having  the  necessary  competence  and 
discretion  to  determine  if  they  are  (i) 
exempt  from  disclosure  under  the  Free- 
dom of  Information  Act,  and  (ii)  should 
be  v^ithheld  as  a  matter  of  sound  policy, 
or  disclosed  only  with  appropriate  dele- 
tions; 

1 6  •  The  requested  records  or  some  of 
them  involve  the  responsibility  of  an- 
other agency  or  another  division  of  the 
Department  whose  assistance  or  views 
are  being  sought  in  processing  the  re- 
quest. 

When   additional   time   is   required   for 
one  of  the  above  reasons,  the  head  of  the 
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responsible  division  shall  acknowledge 
of  the  request  within  the  10-day 
and  include  a  brief  notation  of 
for  the  delay  and  an  indica- 
the  date  on  which  it  is  expected 
letermination  as  to  disclosure  will 
fort  icoming.  A  copy  of  each  such  ac- 
le^gment  shall  be  furnished  to  the 
Attorney  General.  An  extended 
adopted  for  one  of  the  reasons 
fortjh  above  will  be  considered  reason- 
all  cases  if  it  does  not  exceed  10 
additiokial  working  days.  The  head  of  the 
responsible  division  may  adopt  an  ex- 
deadline  in  excess  of  the  10  addi- 
working  days  (i.e.,  a  deadline  in 
>f  20  working  days  from  the  time 
receipt)  upon  specific  prior  approval 
notice  to  the  requester  of  the  ex- 
by  the  ofBce  of  the  Deputy  Attor- 
where  special  circumstances 
reasonjibly  warrant  the  more  extended 
and  they  are  stated  in  the  writ- 
notice  of  the  extension. 

Petition   if   response   not  forth- 
If  the  head  of  the  responsible 
does  not  respond  to  or  acknowl- 
request  within  the  10-day  period, 
head  of  the  responsible  division 
act  on  a  request  within  an  ex- 
deadline  adopted  for  one  of  the 
set  forth  in  paragraph   (a)   of 
section,  or  if  the  requester  believes 
extended  deadline  adopted  pur- 
paragraph  (a)  of  this  section  is 
nreadonable,  the  requester  may  petition 
De  3uty  Attorney  General  to  take  ap- 
proprii  ite  measures  to  assure  prompt  ac- 
the  request.  In  order  for  a  re- 
to  treat  a  failure  to  respond  by 
h^d  of  a  division  as  a  denial  and 
appeal,  he  must  have  filed  a  pe- 
•ith  the  Deputy  Attorney  General 
compliining  of  delay  under  this  sub- 
sectior 

<c) 
delay. 
tition 


Action  on  petitions  complaining  of 

( 1 )  Prompt  action.  Where  a  pe- 

to  the  Deputy  Attorney  General 

compli  lining  of  a  division's  failure  to  re- 

x>  a  request  or  to  meet  an  extended 

deadlipe  does  not  elicit  a  response  to  the 

from  the  head  of  the  responsible 

within  10  days,  or  where  a  pe- 

complaining  of  a  division's  adop- 

an  unreasonable  deadline  fails  to 

acknowledgment  of  the  petition 

10  days  and  a  response  to  the 

from  the  head  of  the  division 

a  reasonable  time,  the  requester 

tt-eat  the  request  as  denied,  and  he 

file  an  appeal  to  the  Attorney 
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Gener  il. 

(2)  Copies  maintained  by  Deputy  At- 
tomei    General.  Copies  of  all  petitions 
complaining  of  delay,  and  records  of  all 
taken  upon  them  shall  be  sup- 
or  maintained  by  the  Deputy  At- 
General. 
Removal  by  Deputy  Attorney  Gen- 
Deputy  Attorney  General  may 
any  request  or  class  of  requests 
he  division  to  which  it  is  referable 
these  regulations   and,   In   such 
shall  perform  the  fimctions  of  the 
of    such    division    with    respect 


§  16.6      Responses  by  divisions:  furiii  and 
ronlenl. 

fa>  Form  of  grant.  When  a  requested 
record  has  been  identified  and  is  avail- 
able, the  responsible  division  shall  notify 
the  requester  as  to  where  and  when  the 
record  is  available  for  inspection  or  cop- 
ies will  be  available.  The  notification 
shall  also  advise  the  requester  of  any 
applicable  fees  under  §  16.9  hereof. 

(b)  Form  of  denial.  A  reply  denying  a 
written  request  for  a  record  shall  be  in 
writing  signed  by  the  head  of  the  respon- 
sible division  and  shall  include: 

(1)  Exemption  category.  A  reference 
to  the  specific  exemption  under  the  Free- 
dom of  Information  Act  authorizing  the 
withholdings  of  the  record,  to  the  extent 
consistent  with  the  purpose  of  the  ex- 
emption a  brief  explanation  of  how  the 
exemption  applies  to  the  record  with- 
held, and,  if  the  head  of  the  division 
considers  it  appropriate,  a  statement  of 
why  the  exempt  record  is  being  withheld ; 
and 

(2)  Administrative  appeal  and  judicial 
review.  A  statement  that  the  denial  may 
be  appealed  within  30  days  to  tha  At- 
torney General,  and  that  judicial  review 
will  be  thereafter  available  either  in  the 
district  in  which  the  requester  resides  or 
has  a  principal  place  of  business  or  in 
which  the  agency  records  are  situated. 

(c)  Record  cannot  be  located  or  does 
not  exist.  If  a  requested  record  cannot 
be  located  from  the  information  supplied, 
or  is  known  to  have  been  destroyed  or 
otherwise  disposed  of,  the  requester  shall 
be  so  notified. 

(d)  Copy  of  response  to  Deputy  At- 
torney General.  A  copy  of  each  grant  or 
denial  letter,  and  each  notification  un- 
der paragraph  (c)  of  this  section  shall 
be  furnished  to  the  Deputy  Attorney 
General. 

§  16.7      Appeals  to  ihe  .Altorney  General 
from  initial  denials. 

fa)  Appeal  to  Attorney  General. 
When  the  head  of  a  division  has  denied 
a  request  for  records  in  whole  or  in  part, 
the  requester  may,  within  30  days  of  its 
receipt,  appeal  the  denial  to  the  Attor- 
ney General,  Washington,  D.C.  20530. 
The  appeal  shall  be  in  writing. 

(b)  Action  within  20  working  days. 
The  Attorney  General  will  act  upon  the 
appeal  within  20  working  days  of  its  re- 
ceipt, and  more  rapidly  if  practicable, 
unless  novel  and  difficult  questions  are 
Involved.  Where  such  questions  are  in- 
volved, the  Attorney  General  may  extend 
the  time  for  final  action  for  a  reasonable 
period  beyond  20  working  days  upon  no- 
tifying the  requester  of  the  reasons  for 
the  extended  deadline  and  the  date  on 
which  a  final  response  may  be  expected. 

(c)  Form  of  action  on  appeal.  The  At- 
torney General's  action  on  an  appeal 
shall  be  in  writing.  A  denial  In  whole  or 
in  part  of  a  request  on  appeal  shall  set 
forth  the  exemption  relied  on,  a  brief 
explanation  consistent  with  the  purpose 
of  the  exemption  of  how  the  exemption 
applies  to  the  records  withheld  and  the 
reasons  for  asserting  it. 
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(d>  Copies  to  Deputy  Attorney  Gen- 
eral. Copies  of  all  appeals  and  copies  of 
all  actions  on  appeal  shall  be  furnished 
to  the  E>eputy  Attorney  General. 

§  16.8     Maintenance  of  files. 

(a)  Complete  files  maintained  by 
Deputy  Attorney  General.  The  Deputy 
Attorney  General  shall  maintain  files 
containing  all  material  required  to  be  re- 
tained by  or  furnished  to  him  under  this 
subpart.  The  material  shall  be  filed  by 
individual  request;  and  shall  be  indexed 
according  to  the  exemptions  asserted: 
and,  to  the  extent  feasible,  according  to 
the  type  of  records  requested. 

(b>  Maintenance  of  file  open  to  pub- 
lic. The  Deputy  Attorney  General  shall 
also  maintain  a  file,  open  to  the  public, 
which  shall  contain  copies  of  all  grants 
or  denials  of  appeals  by  the  Attorney 
General.  The  material  shall  be  Indexed 
by  the  exemption  asserted,  and,  to  the 
extent  feasible,  according  to  the  type  of 
records  requested. 

(c)  Protection  of  privacy.  Where  the 
Identity  of  a  requester,  or  other  Identi- 
fying details  related  to  a  request,  would 
constitute  an  invasion  of  personal  pri- 
vacy if  made  generally  available,  the 
Deputy  Attorney  General  shall  delete 
identifying  details  from  the  copies  of 
documents  maintained  in  the  public  file 
established  imder  paragraph  (b)  of  this 
section. 

§  16.9      Fees  for  provision  of  records. 

(a)  Wtien  charged.  User  fees  pursuant 
to  31  U.S.C.  483a  (1970) ,  shall  be  charged 
according  to  the  schedule  contained  In 
paragraph  (b)  of  this  section  for  services 
rendered  in  responding  to  requests  for 
Department  records  imder  this  subpart 
imless  the  responding  official  of  the  De- 
partment determines.  In  conformity  with 
the  provisions  of  31  U.S.C.  483a.  that 
such  charges  or  a  portion  thereof  are  not 
In  the  public  interest.  Such  a  determina- 
tion shall  ordinarily  not  be  made  unless 
the  service  to  be  performed  will  be  of 
benefit  primarily  to  the  public  as  opposed 
to  the  requester,  or  unless  the  requester 
is  an  indigent  individual.  Fees  shall  not 
be  charged  where  they  would  amount,  in 
the  aggregate,  for  a  request  or  series  of 
related  requests,  to  less  than  $3.  Ordi- 
narily, fees  shall  not  be  charged  If  the 
records  requested  are  not  foimd.  or  if  all 
of  the  records  located  are  withheld  as 
exempt.  However,  if  the  time  expended 
in  processing  the  request  is  substantial, 
and  if  the  requester  has  been  notified  of 
the  estimated  cost  pursuant  to  para- 
graph (c)  of  this  section  and  has  been 
specifically  advised  that  it  cannot  be  de- 
termined in  advance  whether  any  rec- 
ords will  be  made  available,  fees  may  be 
charged. 

<b)  Services  charged  for,  and  amount 
charged.  For  the  services  listed  below 
expended  in  locating  or  making  avail- 
able records  or  copies  thereof,  the  fol- 
lowing charges  shall  be  assessed : 

(1)  Copies.  For  copies  of  documents  (maxi- 
mum of  10  copies  wUl  be  supplied)  $.10  per 
copy  of  each  page. 


(2)  Clerical  searches.  For  each  one  quar- 
ter hour  spent  by  clerical  personnel  In  ex- 
cess of  the  first  quarter  hour  in  searching 
for  and  producing  a  requested  record.  $1.25. 

(3)  Monitoring  inspection.  For  each  one 
quarter  hour  spent  In  monitoring  the  re- 
quester's inspection  of  records.  $1.25. 

(4)  Certification.  For  certification  of  true 
cc^ies,  each,  $1. 

(5)  Attestation.  For  attestation  under  the 
seal  of  the  Departineut,  $3. 

(6)  Nonroutine.  noncerical  searches. 
Where  a  search  cannot  be  performed  by 
clerical  personnel,  for  example,  where  the 
task  of  determining  which  records  fall  with- 
in a  request  and  collecting  them  requires  the 
time  of  professional  or  managerial  person- 
nel, and  where  the  amount  of  time  that  must 
be  expended  in  the  search  and  collection  of 
the  requested  records  by  such  higher  level 
personnel  Is  substantial,  charges  for  the 
search  may  be  made  at  a  rate  in  excess  of 
the  clerical  rate,  namely  for  each  one  quar- 
ter hour  spent  in  excess  of  the  first  quarter 
hour  by  such  higher  level  personnel  in 
&ear(;hlng  for  a  requested  record,  $3.57. 

(7)  Examination  and  related  tasks  in 
screening  records.  No  charge  shall  be  made 
for  time  spent  in  resolving  legal  or  policy 
Issues  aiTecting  access  to  records  of  known 
contents.  In  addition,  no  charge  shall  ordi- 
narily be  made  for  the  time  involved  in  ex- 
amining records  in  connection  with  deter- 
mining whether  they  are  exempt  from  man- 
datroy  disclosure  and  should  be  withheld  as 
a  matter  of  sound  policy.  However,  where  a 
broad  request  requires  department  person- 
nel to  devote  a  substantial  amount  of  time  to 
examining  records  for  the  purpose  of  screen- 
ing out  certain  records  or  portions  thereof 
in  accordance  with  determinations  that 
material  of  such  a  nature  Is  exempt  and 
should  be  withheld  as  a  matter  of  sound 
policy,  a  fee  may  be  assessed  for  the  time 
consumed  In  such  examination.  Where  such 
examination  can  be  performed  by  clerical 
pereonnel,  time  will  be  charged  for  at  the 
rate  of  $1.25  per  quarter  hour,  and  where 
higher  level  personnel  are  required,  time  will 
be  charged  for  at  the  rate  of  $3.75  per  quar- 
ter hour. 

(8)  Computerized  Records.  Peea  for  serv- 
ices in  processing  requests  maintained  In 
whole  or  part  In  computerized  form  shall  be 
In  accordance  with  this  section  so  far  as 
practicable.  Services  of  personnel  In  the  na- 
ture of  a  search  shall  be  charged  for  at  rates 
prescribed  in  paragraph  (b)(6)  of  this  sec- 
tion unless  the  level  of  personnel  involved 
permits  rates  in  accordance  with  paragraph 
(b)  (2)  of  this  section.  A  charge  shall  be 
made  for  the  computer  time  involved,  based 
upon  the  prevailing  level  of  costs  to  govern- 
mental organizations  and  upon  the  partic- 
ular types  of  computer  and  associated  equip- 
ments and  the  amounts  of  time  on  such 
equipments  that  are  utilized.  A  charge  shall 
also  be  made  for  any  substantial  amounts  of 
special  supplies  or  materials  used  to  contain, 
present,  or  make  available  the  output  of  com- 
puters, based  upon  prevailing  levels  of  costs 
to  governmental  organizations  and  upon  the 
type  and  amount  of  such  supplies  or  mate- 
rials that  is  used.  Nothing  in  this  paragraph 
shall  be  construed  to  entitle  any  person,  as 
of  right,  to  any  services  in  connection  with 
computerized  records,  other  than  services  to 
which  such  person  may  be  entitled  under  5 
U.S.C.  552  and  under  the  provisions,  not  in- 
cluding this  paragraph  (b).  of  this  subpart. 

(c)  Notice  of  anticipated  fees  in  excess 
of  $25.  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  wHl 
amount  to  more  than  $25.  and  the  re- 
quester has  not  Indicated  in  advance  his 


willingness  to  pay  fees  as  high  as  are 
anticipated,  the  requester  shall  be 
promptly  notified  of  the  amount  of  the 
anticipated  fee  or  such  portion  thereof 
as  can  readily  be  estimated.  In  appro- 
priate cases  an  advance  deposit  may  be 
required.  The  notice  or  request  for  an 
advance  deposit  shall  extend  an  offer  to 
the  requester  to  confer  with  knowledge- 
able Department  personnel  in  an  attempt 
to  reformulate  the  request  in  a  manner 
which  will  reduce  the  fees  and  meet  the 
needs  of  the  requester.  Dispatch  of  such 
a  notice  or  request  shall  toll  the  running 
of  the  period  for  response  by  the  Depart- 
ment until  a  reply  is  received  from  the 
requester. 

(d)  Form  of  payment.  Payment  should 
be  made  by  check  or  money  order  pay- 
able to  the  Treasuiy  of  the  United  States. 

§  16.10     Exemptions. 

(a)  5  U.S.C.  552  exempts  from  all  of 
its  publication  and  disclosure  requiie- 
ments  nine  categories  of  records  which 
are  described  in  subsection  (b)  of  that 
section.  These  categories  include  such 
matters  as  national  defense  and  foreign 
policy  information;  investigatory  files; 
internal  procedures  and  communica- 
tions; materials  exempted  from  dis- 
closure by  other  statutes;  information 
given  in  confidence;  and  matters  involv- 
ing personal  privacy.  The  scope  of  the 
exemptions  is  discussed  generally  in  the 
Attorney  General's  memorandum  re- 
ferred to  in  §  16.1. 

(b)  The  Attorney  General  will  not 
withhold  any  records  of  the  Department 
over  10  years  old  on  the  ground  that  they 
are  classified  pursuant  to  Executive  Or- 
der No.  11652  or  its  predecessors  without 
notification  from  the  Department  review 
committee  established  in  >•  accordance 
with  the  Executive  order  and  Subpart  G 
of  Part  17  of  this  chapter,  by  its  Chair- 
man, that  continued  classification  is  re- 
quired by  the  Executive  order. 

Previous  regulations  superseded.  This 
order  supersedes  order  No.  381-67  of 
July  5,  1967,  as  amended,  28  CFR  Part 
16,  Subpart  A  (1972),  effective  March  1, 
1973. 

Dated:  February  9,  1973. 

FllCHARD   G.   KlEINDIENST, 

Attorney  General. 
[PR  Doc.73-2970  Filed  2-13-73:8:45  am] 

Title  30 — Mineral  Resources 

CHAPTER  I — BUREAU  OF  MINES,  DEPART- 
MENT OF  THE  INTERIOR 

PART  70 — MANDATORY  HEALTH  STAND- 
ARDS— UNDERGROUND  COAL  MINES 

Revisions  in  Respirable  Dust  Sampling 
Procedures — Establishment  of  Basic 
Samples 

The  notice  of  revisions  of  Part  70,  Title 
30,  Code  of  Federal  Regulations,  pub- 
lished in  the  Federal  Register  Decem- 
ber 28,  1972.  (37  FR  28631)  requires  all 
operators  to  establish  a  new  basic  sam- 
ple (consisting  of  10  samples  and  one  in- 
take air  sample)  to  determine  If  there  is 
compliance   with   the   new   2.0    mg/m' 
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standard.  This  notice  provided  that  at 
least  one  valid  respirable  dust  sample 
from  each  active  working  section  must 
be  received  by  the  Bureau  of  Mines  not 
later  than  January  25.  1973,  and  all  sam- 
ples comprising  the  new  basic  sample  to 
be  completed  and  received  by  the  Bureau 
of  Mines  not  later  than  February  15, 
1973. 

The  requirement  that  all  new  basic 
samples  be  received  by  February  15, 
1973.  would  make  inoperative  the  provi- 
sions of  §  70.241,  which  provides  for  the 
staggering  of  sampling  cycles  in  multi- 
section mines.  Therefore,  the  deadlines 
are  revised  as  follows : 

1.  In  single  section  mines,  at  least  one 
valid  sample  from  the  active  working 
section  must  be  received  by  the  Bureau 
of  Mines  not  later  than  January  25, 1973, 
and  all  samples  comprising  the  basic 
sample  must  be  received  not  later  than 
February  15.  1973. 

2.  In  multisection  mines,  at  least  one 
valid  sample  from  at  least  one  active 
working  section  must  be  received  by  the 
Bureau  of  Mines  not  later  than  Janu- 
ary 25.  1973.  and  all  samples  comprising 
the  basic  sample  for  at  least  one  active 
working  section  must  be  received  not 
later  than  February  15,  1973. 

The  sampling  cycles  of  the  other  re- 
maining active  sections  shall  be  stag- 
gered in  the  manner  provided  in  §  70.241, 
and  all  samples  comprising  the  basic 
sample  for  all  active  working  sections  in 
the  mine  must  be  completed  and  the 
samples  must  be  received  by  the  Bureau 
of  Mines  not  later  than  March  30,  1973. 

HOLLISM.DOLE. 

Assistant  Secretary 

of  the  Interior. 
jANUAR'rtB,  1973. 

Frank  C.  Carlucci, 

Acting   Secretary   of   Health, 
Education,  and   Welfare. 

February  8.  1973. 

|FR  Doc.73-2888  Filed  2-13-73;8:45  am] 
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Envirorimental  Protection  Agency  in  the 
Register  of  November  2,   1972 
23349) ,  proposing  that  the  estab- 
lolerance  (40  CFR  Part  180)   for 
of  the  fungicide  maneb  on  sweet 
l;emels  plus  cob  with  husk  re- 
be  reduced  from  7  to  5  parts  per 
and  that  the  tolerance  of  5  parts 
million  for  zineb  on  corn  fodder  and 
)e  changed  to  5  parts  per  million 
com   (kernels  plus  cob  with 
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same  notice  stated  that  in  the 
establishing  reduced  tolerances  for 
of  zineb  on  certain  raw  agri- 
commodities  (37  FR  19134;  Sep- 
19.  1972)   the  parenthetic  word 
) "  should  have  been  deleted 
paragraph  "25  parts  per  million 
md  inserted  in  the  paragraph  '10 
per  million*  •  *". 
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SUBCHAPTER  O— COAL  MINE  HEALTH  AND 
SAFETY 

PART  75 — MANDATORY   SAFETY   STAND- 
ARDS— UNDERGROUND  COAL  MINES 

Requirements  for  Deenergization  Devices 
and  Automatic  Emergency  Brakes  on 
Self-Propelled   Electric  Face  Equipment 

Correction 

In  FR  Doc.  73-2192,  appearing  at  page 
3406,  in  the  issue  of  Tuesday,  February 
6.  1973.  in  the  second  line  of  §  75.523-2 
(a)'2>.  the  word  ■level',  should  read 
"lever". 


2.  In 
grapl^s 
parts 
per 


§  180 


25 

hir 

Swiss 


Chini  !se 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER   E— PESTICIDES   PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES      ^^* 

Maneb  and  Zineb 

In  response  to  Pesticide  Petition  No. 
2E1266,  a  notice  was  published  by  the 


5 
swee 


remc  ved  > 


Any 
fectep 
time 
with 


FEDERAL   REGISTER, 


requests  for  referral  to  an  advisory 

were  received.  One  comment 

received  expressing  the  opinion  that 

proposed  tolerances  appeared  exces- 

on  consideration  given  the 

opinion,  the  data  submitted  in 

and  other  relevant  material, 

concluded  that  the  proposed  toler- 

wUl    better    protect    the    public 

than  the  tolerances  they  replace. 

pursuant  to  provisions  of 

Federal  Food,  Drug,  and  Cosmetic 

..  408(e),  68  Stat.  514;  21  U.S.C. 

) .  the  authority  transferred  to  the 

of    the     Environmental 

Agency   (35  FR  15623 ».  and 

delegated  by  the  Adminis- 

to  the  Deputy  Assistant  Adminis- 

for  Pesticides  Programs   t36  FR 

Part  180  is  amended,  as  follows: 

§  180.110,  by  deleting  the  words 

com  (kernels  plus  cob  with  husks 

) "  from  the  paragraph  "7  parts 

ion  •   •   •"  and  by  revising  the 

"5  parts  per  million  •   *   *", 

as  follows: 


M  Streets  SW.,  Waterside  Mall,  Wash- 
ington, DC  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  groimds  for  the  objections.  If  a  hear- 
ing is  reqilested.  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Effective  date.  This  order  shall  become 
effective  on  February  14,  1973. 
(Sec.  408(e),  68  Stat.  514;  21  U.S.C.  346a(e)) 

Dated:  February  8,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

IFR  Doc .73-29 18  Filed  2-13-73:8:45  am] 

Title  46 — Shipping 

CHAPTER   I— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 


Protec  tion 
the  aqthority 
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§  180.115,  by  revising  the  para- 

"25  parts  per  million  •   •  *",  "10 

per  million  •   •   •".  and  "5  parts 

•  •  •",  to  read  as  follows: 

Zineb;  loloranrps  for  roitluos. 

•  •  •  • 

jarts  per  million  in  or  on  beet  tops, 
cabbage,  collards,  romaine.  and 
chard. 


ii: 


10  parts  per  million  in  or  on  endive 
(escarole),  kale,  lettuce,  mustard  greens, 
and  '.  pinach. 


per  million  in  or  on  celeiT  and 

com  ikemels  plus  cob  with  husk 


I  arts 


person  who  will  be  adversely  af- 

by  the  foregoing  order  may  at  any 

on  or  before  March  16,  1973,  file 

the  Hearing  Clerk.  Environmental 

Protection  Agency.  Room  3902A.  4th  and 


(CGD  71    136R1 

PART  146 — TRANSPORTATION  OR  STOR- 
AGE OF  EXPLOSIVES  OR  OTHER  DAN- 
GEROUS ARTICLES  OR  SUBSTANCES 
AND  COMBUSTIBLE  LIQUIDS  ON  BOARD 
CARGO  VESSELS 

Fissile  Class  II  Radioactive  Material 

The  piu-pose  of  this  amendment  is  to 
adopt  the  procedures  being  issued  by  the 
Hazardous  Materials  Regulations  Board, 
to  prescribe  certain  transport  controls 
for  Fissile  Class  III  shipments,  to  provide 
for  additional  packaging  for  fissile  radio- 
active material  authorized  in  49  CFR 
173.396  but  previously  not  in  46  CFR 
146.19-100,  and  relocating  the  require- 
ments of  46  CFR  146.19-12,  146.19-18, 
and  146.19-20  into  146.19-100. 

On  Saturday,  November  20.  1971.  the 
Coast  Guard  published  a  notice  of  pro- 
posal rule  making.  A  public  hearing  was 
held  on  Febmary  22.  1972.  and  no  com- 
ments were  received  at  this  hearing.  One 
written  comment  was  received  on  the 
proposal.  This  comment  requested  that 
the  requirement  for  the  shipper  to  mark 
the  package  be  changed  so  the  shipper 
would  be  required  to  insure  that  the 
proper  markings  are  placed  on  the  con- 
tainer. This  suggestion  was  incorporated 
into  the  regulations. 

The  Hazardous  Materials  Regulations 
Board  has.  for  reasons  fully  stated  in 
their  amendment  published  at  page 
4396  of  this  issue  of  the  Federal  Reg- 
ister, made  certain  changes  to  their  pro- 
posal. The  Coast  Guard  is  adopting  these 
changes  for  water  shipments. 

In  consideration  of  the  foregoing 
Part  146  of  Title  46  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

1.  By  adding  in  the  table  of  contents 
of  Part  146  the  following: 

Subpart   146.19 — Detailed   Regulations  Gowerniog 
Radioactive  Materials 

Sec 

146.19-lOa  U.S.  Atomic  Energy  Com- 
mission approved  packages;  standard  require- 
ments and  conditions. 
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146.19-lOb  International  shlpmenta  and 
foreign-made  packages;  standard  require- 
ments and  conditions. 

2.  By  revising  §  146.05-12(f)  (9)  (v) 
and  I  vi)  to  read  as  follows: 

§  146.05-12      Originating  shipping  order, 
transfer  shipping  paper. 


(fl    •    •    • 
<9)    •    •    • 

(V)  For  Fissile  Class  in  sliipments.  the 
additional  notations: 

WARNINO— FISSILE  CLASS  III  SHIP- 
MENT. PERSONNEL  HANDLING  AND 
STOWING  THIS  SHIPMENT  MUST  BE  AD- 
VISED TO  NOT  LOAD  MORE  THAN  •  •  • 
PACKAGES  PER  VEHICLE.  ( •  •  •  to  be 
replaced  by  appropriate  number).  IN  ANY 
LOADING  OR  STOWAGE  AREA,  THIS 
SHIPMENT  MUST  BE  SEGREGATED  BY  AT 
LEAST  20  FEET  FROM  OTHER  PACKAGES 
BEARING  RADIOACTIVE  LABELS.  FOR 
SHIPMENT  BY  WATER  ONLY  ONE  FIS- 
SILE CLASS  III  SHIPMENT  IS  PERMITTED 
IN  A  HOLD. 

(vi)  For  export  shipments,  a  copy  of 
any  special  permit  or  IAEA  Certificate  of 
Competent  Authority  (see  S  146.19-106 
(b) )  issued  by  the  Department  of  Trans- 
portation for  the  package. 

•  •  •  •  • 

3.  By  adding  §  146.19-1  (o)  and  (p)  to 
read  as  follows : 

§116.19—1  Radiuai-tive  material?*:  defi- 
nition. 

•  •  •  *  • 

(o>  As  used  in  this  subpart  the  abbre- 
viation USAEC  represents  the  U.S. 
Atomic  Energy  Commlsslon.Washlngton, 
D.C.  20545.  Applicable  regulations  of  the 
USAEC  are  published  in  Title  10,  Code  of 
Federal  Regulations,  Part  71,  and  entitled 
"Packaging  of  Radioactive  Materials  for 
Transport  and  Transportation  of  Radio- 
active Materials  Under  Certain  Condi- 
tions". (These  regulations  are  available 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash- 
ington, D.C.  20402.)  Other  publications 
of  the  USAEC  may  be  obtained  from  the 
National  Technical  Information  Center, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151. 

(p)  As  used  in  this  subpart  the  abbre- 
viation IAEA  represents  the  Interna- 
tional Atomic  Energy  Agency,  Kamter 
Ring,  11,  Post  Office  Box  590,  A-1011, 
Vienna,  Austria.  IAEA  publications  may 
be  purchased  in  the  United  States  from : 
Unipub,  Inc.,  Post  Office  Box  433,  New 
York,  NY  10016.  Regulations  of  IAEA 
are  published  as  "Regulations  for  the 
Safe  Transport  of  Radioactive  Mate- 
rials," 1967  Edition,  Safety  Series  No.  6. 

4.  By  adding  §  146.19-lOa  to  read  as 
follows: 

§  1  16.19— 10a  U.S.  Atomic  Energy  Coni- 
ini^fiion  approved  packages:  standard 
requirements  and  conditions. 

Each  shipper  of  a  package  containing 
radioactive  material  which  has  been  ap- 
proved by  the  U.S.  Atomic  Energy  Com- 
mi.ssion  in  accordance  with  §§  146.19-12, 
146.19-18,  146.19-20.  or  146.19-100,  shall 
also  comply  with  the  following: 

(a>  Before  the  first  shipment  in  a  pack- 


age approved  by  the  U.S.  Atomic  Energy 
Commission  for  use  by  another  person 
each  shipper  shall  register  in  writing  with 
the  USAEC,  Division  of  Materials  Licens- 
ing, his  name  and  address,  the  name  of 
the  person  to  whom  the  USAEC  approval 
was  issued,  and  the  approval  number  as- 
signed to  the  package.  Each  shipper  shall 
have  a  copy  of  the  USAEC  approval  and 
the  document  referred  to  in  the  approval 
in  his  possession.  Each  shipment  must  be 
made  in  compliance  with  the  terms  and 
conditions  of  the  approval. 

(b)  The  outside  of  each  package  must 
be  durably  and  legibly  marked  with  the 
package  identification  marking  indicated 
in  the  USAEC  approval. 

(c)  Each  shipping  paper  related  to  the 
shipment  of  this  package  must  bear  a 
notation  of  the  package  identification 
marking  indicated  in  the  USAEC  ap- 
proval. 

(d)  Before  the  first  export  shipment  of 
the  package,  the  shipper  shall  submit  a 
copy  of  the  applicable  competent  au- 
thority certificate  applying  to  the  pack- 
age design  to  the  competent  national  au- 
thority of  each  country  into  or  through 
which  the  package  will  be  transported, 
unless  a  copy  has  already  been  furnished 
to  this  party  by  another  person.  (De- 
tailed requirements  for  the  issuance  and 
contents  of  competent  authority  certifi- 
cates are  provided  in  marginal  C-6  of 
the  IAEA  "Regulations  for  the  Safe 
Transport  of  Radioactive  Materials, 
Safety  Series  No.  6,  1967  Edition,"  here- 
inafter referred  to  as  the  "IAEA  Regu- 
lations." A  list  of  the  National  Compe- 
tent Authorities  of  each  coiuitry  is  pub- 
lished annually  by  the  IAEA.) 

(e)  Each  package  of  fissile  radioactive 
material  must  be  marked  with  the  nu- 
merical value  for  the  transport  index  if 
the  shipment  is  Fissile  Class  II.  Any  ve- 
hicle limitation  indicated  in  the  USAEC 
approval  applies  if  the  shipment  is  FlssUe 
Class  in. 

<fi  For  a  Fissile  Class  III  shipment 
the  statement  prescribec  in  §  146.05-12 
(f)(9)(v)  must  be  included  with  the 
shipping  papers. 

5.  By  adding  §  146.19-lOb  to  read  as 
follows : 

§  146.19-lOb  International  shipments 
and  foreign-made  packages:  standard 
roqiiirenients  and  conditions. 

(a)  In  addition  to  the  other  applica- 
ble requirements  of  this  Part  146,  each 
shipper  of  a  package  containing  radio- 
active material,  for  which  a  foreign 
competent  authority  certificate  has  been 
issued  and  revalidated  pursuant  to  the 
IAEA  regulations  and  by  the  Department 
of  Transportation,  also  sliall  comply  with 
the  following : 

<1)  Before  the  first  shipment  of  the 
package,  each  shipper  shall  register  in 
writing  his  identity  and  type  of  package 
with  the  Office  of  Hazardous  Materials, 
U.S.  Department  of  Transportation, 
Washington,  D.C.  20590,  furnishing  a 
copy  of  the  foreign  certificate  or  revali- 
dation thereof  which  is  applicable  to 
that  package,  unless  a  copy  has  already 
been  furnished  by  another  person. 


(2)  The  outside  of  each  package  must 
be  durably  and  legibly  marked  with  the 
competent  authority  identification  mark- 
ing indicated  on  the  certificate  or  re- 
validation. 

( 3 )  Each  shipping  paper  related  to  the 
shipment  of  the  package  must  bear  a 
notation  of  the  package  identification 
marking  indicated  in  the  certificate  of 
revalidation. 

( 4 )  Bef  oi-e  the  first  export  shipment  of 
the  package  the  shipper  shall  furnish  a 
copy  of  the  applicable  competent  author- 
ity certificate  applying  to  that  package 
design  and  any  required  revalidation,  to 
the  competent  national  authority  of  each 
country  through  or  into  which  the  pack- 
age will  be  transported,  unless  a  copy  has 
ali-eady  been  furnished  by  another 
person. 

<5)  The  applicable  competent  author- 
ity certificates  need  not  accompany  the 
packages  to  which  they  relate.  However, 
the  shipper  shall  supply  them  to  the  car- 
rier upon  request. 

(6)  For  a  FissUe  Class  HI  shipment, 
the  statement  prescribed  in  §  146.05-12 
<fi(9)cv)  must  be  included  with  the 
shipping  papers. 

( b )  The  designated  competent  author- 
itv  in  the  United  States  responsible  for 
administering  the  requirements  (Mar- 
ginal C-6)  of  the  International  Atomic 
Energy  Agency's  (IAEA)  "Regulations 
for  the  Safe  Transport  of  Radioactive 
Materials,"  Safety  Series  No.  6,  1967  Edi- 
tion, is: 

OfBce  of  Hazardous  Materials.  U.S.  Depart- 
ment of  Transportation,  Washington  D.C. 
20590 

(c)  Any  request  for  a  competent  au- 
thority certificate  required  by  the  IAEA 
regulations  must  be  submitted  in  writing 
to  the  address  given  in  paragraph  ( b )  of 
this  section.  This  request  should  be  in 
duplicate  and  must  contain  all  the  infor- 
mation required  by  the  applicable  subsec- 
tion of  Marginal  C-6  of  the  IAEA  regula- 
tions. Unless  there  is  good  reason  for 
priority  treatment,  each  request  will  be 
considered  in  the  order  in  wliich  it  is 
received.  To  permit  timely  consideration, 
requests  should  be  submitted  at  least  45 
days  prior  to  the  requested  effective  date. 

6.  In  5  146.19-12  by  deleting  paragraph 
(d)  and  by  revising  paragraph  (g)  and 
the  first  line  of  paragraph  (b)(3)  to  read 
as  follows: 

§  146.19—12      Fissile  radioactive  material. 

*  •  •  •  » 

(bi    *   *   * 

(3)  Additional  packagings  are  listed 
in  §  146.19-100  for  not  more  than  the  fol- 
lowing : 

*  *  •  •  • 

(d)  I  Deleted  1 

*  •  •  *  • 

(g)  Fissile  Class  III  shipments  must 
be  in  accordance  with  the  provisions  of 
this  paragraph,  or  in  accordance  with 
other  procedures  authorized  by  the  Coast 
Guard. 

(1)  The  shipper  shall  provide  a  knowl- 
edgeable representative  In  attendance 
during  the  loading  of  Fissile  Class  III 
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shipments  to  Insure  that  nuclear  critl- 
cality  safety  is  maintained:  or 

(2)  The  shipper  shall  provide  for  spe- 
cial arrangements  and  or  instructions  on 
the  shipping  papers  to  insure  that  nu- 
clear criticality  safety  Is  maintained  dur- 
ing loading. 

(3>  The  carrier  shall  load  only  one 
Fissile  Class  m  shipment  in  a  hold  and 
shall  protect  against  loading,  transporta- 
tion, or  storing  of  that  with  other  fissile 
materials. 

(4)  The  carrier  shall  separate  Fissile 
Class  m  shipment  by  at  least  20  feet 
from  other  packages  bearing  the  radio- 
active-yellow labels  during  handling  and 
storing. 

7.  By  revising  I  146.19-18  to  read  as 
follows : 

§  116.19-18      RaJioaili\e       malcrial       in 
normal  form. 

Radioactive  material  In  normal  form 
In  type  A,  type  B  and  large  quantities 
must  be  packaged  in  authorized  packages 
as  listed  in  5  146.19-100  under  radioac- 
tive materials,  n.o.s. 

8.  By  revising  §  146.19-20  radioactive 
material  in  special  form: 

§  146.19-20  Radioactive  material  in  spe- 
cial form. 
Radioactive  material  in  special  form  in 
type  A,  type  B  and  large  quantities  must 
be  packaged  In  authorized  packages  as 
listed  in  §  146.19-100. 

9.  By  revising  5  146.19-35fe)  to  read  as 
follows: 


RU 


Any  otherf  type  A  or  B  packaging  which  also 
meets  tl  le  pertinent  requirements  for  flssUe 
radloac^ve  materials  In  th«   1967  regxila- 
the  International  Atomic  Energy 
and  for  which  the  foreign  compe- 
au^hority  Certificate  has  been  revall- 
the   Department  of  Transporta- 
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§  116.19-33      StoHage 
aboard  ves-iels. 


and      handling 


bf 


type  A  or  B  packaging  which  also 

tfce  standards  for  packaging  for  fls- 

radlpactlve  materials  In  the  regulations 

S.  Atomic  Energy  Commission  (10 

Patt  71) .  and  Is  approved  by  the  U.S. 

Energy  Commission. 

for  type  B  quantities  in  normal  or 

form. 

pacfcagtng  (DOT-6I.,  OM).  See  Note  3. 

type  B  packaging  which  also  meets 

staidards  for  packaging  for  fissile  ra- 

materlals   In  the  regnlatlona  of 

Atomic   Energy   Commission    (10 

Pa^t  71 ) ,  and  is  approved  by  the  t7.S. 

Energy   Commission. 

type  B  packaging  which  also  meets 

pertinent  requirements  for  fissile  radlo- 

riaterlals  In  the  1967  regulations  of 

International  Atomic  Energy  Agency, 

which  the  foreign  competent  au- 

Certlflcate  has  been  revalidated  by 

Dei  lartment  of  Transportation. 

See  5  146.19-12(b)   (1)  and  (2)  for 
on  contents. 

See  5  146.19-12(b)  (3)    for  llmlta- 
(Jontents. 
See  5  146.19-12(0)   (1)  and  (2)  for 
on  contents. 


11.  In  5  146.19-100  Table-Classifica- 
tion: Radioactive  materials,  the  entry 
Radioa  :tive  materials,  special  form"  is 
amende(  by  adding  to  the  list  of  "Out- 
side Pac  caging  in  columns  4,  5,  6,  and  7: 
(a)  Uader  the  heading  "Authorized 
for  Typ<  B  Quantities": 


At  sm 


<e)  The  carrier  shall  separate  Fissile 
Class  in  shipment  from  other  packages 
bearing  radioactive-yellow  labels  dur- 
ing handling  and  stowage  by  at  least  20 
feet.  The  carrier  must  stow  only  one  Fis- 
sile Class  in  shipment  In  any  one  hold 
•  •  •  •  * 

10.  In  §  146.19-100  Table  Classifica- 
tion: Radioactive  materials,  the  entry 
"Fissile  radioactive  materials"  is  amend- 
ed by  revising  the  list  of  "Outside  Pack- 
aging" in  columns  4.  5.  6,  and  7,  by  re- 
vising Note  1  and  2  and  by  adding  Note 
3  to  read  as  follows: 

Outside  packaging: 

Authorized  for  Type  A  quantities  In  normal 
or  special   form:    Metal   packagir.g    (DOT- 
6L.  6M).  See  Note  1. 
Metal  drums   (DOT-5B,  5D.  6A.  6B,  6C,  6J, 

6K,  17C.  nH,  42B,  42C) .  See  Note  2. 
Fiber  drums  (DOT-21C) .  See  Note  2. 
Wooden  boxes   (DOT-14.  15A,  15B,  16C.  16D, 

19A.  193).  See  Note  2. 
Fiberboard  boxes  (DOT-12  series.  200-lb.  test 

minimum,  DOT  23P.  23H).  See  Note  2. 
Cylinders  (DOT-3.  4  series).  See  Note  2. 
Metal-encased  shielded  packaging  (DOT-55). 

See  Note  2. 
Type  A  general  package  (DOT-7A).  See  Note 

2. 
Foreign-made  packaglngs  bearing  the  symbol 

"Typ«  A,"  for  export  suid  Import  shipments 

only.  See  Note  2. 
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type  B  packaging  approved  by  the 

niic  Energy  Commission. 

type  B  packaging  which  meets  the 
^t  requirements  In  the  1967  regu- 
of  the  International  Atomic  Energy 

and  for  which  the  foreign  compe- 
thority  certificate  has  been  revall- 
oy  the  Department  of  Transporta- 


(c)  By  striking  out  In  columns  4,  5,  6, 
and  7  "For  large  quantities,  see  S  146.19- 
18  '  and  by  Inserting  in  place  thereof  the 
following : 

Any  other  type  B  packaging  approved  by  the 
U.S.   Atomic   Energy  Commission. 

Any  other  type  B  packaging  which  meets  the 
pertinent  requirements  In  the  1967  regu- 
lations of  the  International  Atomic  Energy 
Agency,  and  for  which  the  foreign  compe- 
tent authority  certificate  has  been  re- 
validated by  the  Department  of  Trans- 
portation. 

Authorized  for  large  qauntltles: 

Metal  packaging  (DOT-8M),  authorized  only 
for  solid  or  gaseous  radioactive  materials 
which  will  not  decomjxjse  up  to  25°  P.  Ra- 
dlofictlve  thermal  decay  energy  must  not 
exceed  10  watts. 

Any  other  tyx)€  B  packaging  whloh  meets  the 
pertinent  requirements  for  large  quantities 
of  radioactive  materials  In  the  regulations 
of  the  U.S.  Atomic  Energy  Conunlsslon  (10 
CFR  Part  71)  and  Is  approved  by  the  U.S. 
Atomic  Energy  Commission. 

Any  other  type  B  packaging  which  meets  the 
pertinent  requirements  for  large  qauntl- 
tles of  radioactive  materials  In  the  1967 
regulations  of  the  International  Atomic 
Energy  Agency,  and  for  which  the  foreign 
competent  authority  Certificate  has  been 
revalidated  by  the  Dei>artment  of  TYans- 
portation. 

Effective  date.  This  amendment  Is  ef- 
fective on  June  30, 1973. 

(R.S.  4472,  as  amended;  sec.  1,  19  Stat.  252, 
Bee.  6(b)(1).  80  Stat.  937;  46  US.C.  170,  49 
U.S.C.  1655(b)(1);  49  CFR  1.46(b)) 

Dated:  January  30, 1973. 

C.  R.  Bender, 

Admiral. 
U.S.  Coast  Guard,  Commandant. 

Note:  Incorporation  by  reference  ap- 
proved by  the  Director  of  the  Federal 
Register  on  February  9,  1973. 

[PR  Doc.73-2850  Piled  2-13-73;8:45  am] 


Tfnder  the  heading  "Authorized 
Quantities": 


Lar  le 

Any  oth  ^r  type  B  packaging  which  meeta 
the  I  ertlnent  requirements  for  large 
quantities  of  radioactive  materials  In  the 
regula  Ions  of  the  U.S.  Atomic  Energy  Com- 
mlsslo  1  (10  CFR  Part  71)  and  Is  approved 
by  the  U.S.  Atomic  Energy  Commission. 

Any  oth(  r  type  B  packaging  which  meets  the 
pertlni  int  requirements  for  large  quanti- 
ties ol  radioactive  materials  In  the  1967 
regula  Ions  of  the  International  Atomic 
Energi  Agency,  and  for  which  the  foreign 
competent  authority  Certificate  has  been 
revalU  ated  by  the  Department  of  Trans- 
portat  Ion 

12.  Ii  §146.19-100  Table-Classifica- 
tion: 1 'adioactive  materials  the  entry 
"Radiol  ictive  materials,  n.o.s."  Is 
amende  d 

(a)  lb 
drums 
drums 

(b) 
board 


column  4  by  striking  out  "Fiber 
lDOT-21)"  and  inserting  "Fiber 
I DOT-21C) "  in  place  thereof. 

column  4  by  striking  out  "Fiber- 
lloxes  (DOT-12  series,  200-lb.  test 
minimi  m)"  and  inserting  "Fiberboard 
boxes  <  CX)T-12  series  (200-lb.  test  mini- 
mum > ,  DOT-23F,  23H)  "  in  place  thereof. 


Title  49 — Transportation 

CHAPTER  I — DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A— HAZARDOUS  MATERIALS 
REGULATIONS    BOARD 

[Docket  No.   HM-73;    Amdts.   171-17,   173-69, 
174-16,   176-9.   177-23) 

DESIGN  APPROVALS  FOR  RADIOACTIVE 
MATERIALS  PACKAGES 

The  purpose  of  these  amendments  to 
the  Hazardous  Materials  Regulations  Is 
to  eliminate  the  present  duplicative  pro- 
cedure for  the  issuance  of  special  permits 
by  DOT  for  type  B,  fissile,  and  large 
quantity  radioactive  materials  packages 
which  have  been  reviewed  and  approved 
by  the  U.S.  Atomic  Energy  Commission 
(USAEC)  The  present  regulations  for 
these  materials  requires  that  the  pack- 
ages be  reviewed  and  approved  by  the 
USAEC,  prior  to  the  Issuance  of  a  spe- 
cial permit  by  the  DOT.  This  amendment 
will  eliminate  this  second  step.  These 
amendments  also  establish  and  clarify 
the  Department's  procedures  for  issuance 
of  competent  authority  certificates  with 
respect  to  the  regulations  for  the  safe 
transport   of   radioactive  materials,   as 
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established  by  the  International  Atomic 
Energy  Agency  (IAEA),  hereinafter  re- 
ferred to  as  the  IAEA  Regulations.  Es- 
sentialy  the  IAEA  Regulations  provide 
for  certain  administrative  approvals  of 
radioactive  materials  package  designs  by 
the  "competent  national  authority"  of 
countries  when  the  export-import  of 
such  packages  is  involved.  These  ap- 
provals are  known  as  competent  author- 
ity certificates.  The  IAEA  regulations 
also  prescribe  the  information  required 
to  be  submitted  to  the  competent  au- 
thority by  petitioners,  as  well  as  the  con- 
tent of  the  certificates,  and  the  require- 
ments for  exchange  of  such  certificates 
between  the  countries  involved. 

On  January  8,  1971,  the  Hazardous 
Materials  Regulations  Board  published 
a  notice  of  proposed  rule  making.  Docket 
No.  HM-73;  notice  No.  71-1  (36  FR  292), 
which  initially  proposed  these  amend- 
ments. After  further  consideration,  it 
became  apparent  that  several  additional 
sections  of  the  regulations  needed  clari- 
fication in  order  to  fully  implement  a 
transition  from  the  "Special  Permit"  is- 
suances for  radioactive  materials  to  the 
"AEC  approvals,"  as  well  as  to  describe 
the  related  requirements  pursuant  to 
IAEA  competent  authority  certificate  is- 
suances. Accordingly,  notice  No.  71-1 
was  superseded  by  a  second  notice  of  pro- 
posed rule  making  in  the  same  docket, 
HM-73  published  in  the  Federal  Reg- 
ister on  November  20,  1971,  as  notice  No. 
71-30  (36  FR  22181).  Concurrent  pro- 
posed revisions  to  Title  10  CFR  Part  71 
were  also  published  by  the  U.S.  Atomic 
Energy  Commission  on  the  same  date. 
Interested  persons  were  Invited  to  give 
their  views  and  several  comments  were 
received  by  the  Board.  These  comments 
were  generally  in  support  of  the  pro- 
posed amendments  as  were  those  on  the 
original  notice. 

One  commenter  stated  that  the  pro- 
posed pEickage  approval  procediu-es 
would  lead  to  a  duplication  of  effort  and 
diverse  interpertation  of  requirements 
by  establishing  various  review  groups 
within  the  USAEC.  In  fact,  more  than 
one  package  review  and  approval  group 
already  exists  within  the  USAEC  and 
these  amendments  recognize  the  approv- 
als of  any  one  of  those  USAEC  groups. 
These  amendments,  however,  reduce  an 
existing  duplication  of  effort  by  elim- 
inating the  requirements  for  Issuance  of 
a  special  permit  by  the  Department. 
Amendments  to  the  USAEC  regulations 
(10  CFR  Part  71)  to  be  published  soon 
In  the  Federal  Register  as  well  as 
changes  to  be  made  in  that  Commission's 
own  operating  rules  (USAEC  manual), 
will  describe  the  implementation  by  the 
USAEC  of  the  package  approvals  by  the 
appropriate  USAEC  review  group. 

In  these  amendments,  several  minor 
changes  have  been  made  regarding  the 
revalidation  and  furnishing  of  the  IAEA 
competent  authority  certificates  and  the 
shipping  paper  information  for  export 
shipments  of  radioactive  materials  pack- 
ages. As  proposed  in  §§  173.393a(a)  (4) 
and  173.393b(a)(4),  each  shipper  of  a 
package  described  by  an  IAEA  certificate 
would  have  been  required  to  furnish  a 


copy  of  the  certificate  to  the  competent 
authority  of  each  country  prior  to  the 
first  expwrt  shipment.  After  reconsidera- 
tion, the  Board  lias  modified  this  require- 
ment to  the  effect  that  the  shipper  simply 
must  insure  that  the  proper  certificate 
has  been  furnished,  i.e.,  if  the  applicable 
certificate  has  already  been  supplied  by 
another  shipper,  it  will  not  be  necessary 
for  an  additional  copy  to  be  furnished. 
Also,  a  requirement  for  the  competent 
authority  certificate  to  accompany  each 
shipment  of  fissUe  class  III  (§  173.393b 
(a)  (5) )  is  redundant  and  inconsistent 
especially  in  view  of  the  requirement  in 
§  173.427(a)  (5)  (v)  for  certain  specific 
shipping  paper  information  on  each  fis- 
sile class  III  shipment.  Accordingly, 
§  173.393b(a)  (5)  has  been  modified  to  re- 
quire that  shippers  shall  furnish  com- 
petent authority  certificates  to  carriers 
upon  request.  Concurrent  with  this,  the 
shipping  paper  requirement  in  §  173.427 
(a)  (5)  <vi)  is  deleted. 

A  further  change  has  been  made  with 
respect  to  the  requirement  for  revalida- 
tion of  foreign  made  and  certified  pack- 
ages. As  proposed  in  each  earlier  notice, 
the  revalidation  of  foreign-made  pack- 
ages which  had  been  certified  by  a  for- 
eign competent  authority,  and  which 
contained  less  than  a  large  quantity  of 
nonfissile  radioactive  material,  would 
not  have  been  required  by  the  U.S.  com- 
petent authority.  The  principal  require- 
ment would  have  been  for  the  furnishing 
of  the  applicable  foreign  certificate  to 
the  Department  and  a  registration  by 
each  shipper  using  such  certificate.  Upon 
further  reconsideration,  the  Board  feels 
that  it  would  be  desirable  to  maintain 
the  degree  of  administrative  control  over 
foreign  made  and  certified  packages  at 
the  present  level.  Accordingly,  a  modifi- 
cation has  been  made  to  §  173.393b(a) 
to  require  that  the  certificate  for  all  for- 
eign-made packages  be  revalidated  by  the 
U.S.  competent  authority. 

Several  comments  were  received  with 
respect  to  the  proposed  changes  to  14 
CFR  Part  103.  One  ccwnmenter  recom- 
mended that  mention  of  required  "Spe- 
cial arrangements"  between  shipper  and 
carrier  as  made  In  proposed  §  103.24(a) 
(1)  should  also  be  made  in  §  103.24(a) 
(2) .  The  Board  agrees  and  has  amended 
5  103.24(a)(2),  accordingly.  Another 
commenter  objected  to  the  proposed  pro- 
hibition of  large  quantities  (also  referred 
to  £is  large  radioactive  sources)  for  car- 
riage on  passenger-carrying  aircraft.  The 
commenter  noted  that  protection  to  the 
public  is  afforded  by  package  integrity, 
and  that  a  properly  packaged  large 
quantity  shipment  should  present  no 
more  hazard  than  a  properly  packaged 
type  A  or  B  package.  Although  this  com- 
ment has  some  merit  in  principle,  the 
Board  is  of  the  opinion  that  the  large 
radioactive  source  threshold  is  a  practi- 
cal and  logical  maximum  delineating 
point  for  eftabllshment  of  a  quantity 
limit  on  passenger-carrying  aircraft.  It 
should  be  also  noted  in  support  of  this 
opinion,  that  in  the  regulations  of  both 
IAEA  and  the  International  Air  Trans- 
port Association  (I ATA),  as  well  as  in 
the  domestic  air  tariff  No.  6D  provisions, 


the  routine  carriage  of  large  sources  of 
radioactivity  on  passenger-  carrying  air- 
craft is  not  permitted.  Therefore,  14 
CFR  103.19(d)  has  been  added  to  impose 
this  same  requirement  in  the  Federal 
Aviation  Regulations. 

Upon  the  effective  date  of  these 
amendments,  the  Department  will  cease 
the  issuance  of  new  or  amended  special 
permits  for  those  packages  which  have 
become  subject  to  the  USAEC  approval 
requirements  of  §  173.393a.  However,  all 
existing  DOT  Special  Permits  will  con- 
tinue in  effect  until  their  stated  expira- 
tion date.  Prior  to  the  expiration  of  any 
permit  containing  an  IAEA  certification 
clause,  this  clause  will  have  to  be  re- 
placed by  a  separate  IAEA  certification 
to  be  issued  by  the  Department  pursuant 
to  §  173.393b.  All  persons  concerned 
should  submit  petitions  for  such  replace- 
ment certificates  at  least  45  days  prior  to 
the  expiration  date  of  the  special  permit. 

Accordingly,  49  CFR  Parts  171,  173, 
174,  175,  and  177  are  amended  as  follows: 

PART  171— GENERAL  INFORMATION  AND 
REGULATIONS 

In  §171.7  paragraphs  (c)(15)  and 
(c)(16),  (d)(10)  and  (d)(ll)  are  added 
to  read  as  follows : 

§  171.7      Maltor    incorporated    by    refer- 
ence. 

•  •  •  •  • 

(c)  •   •   * 

(15)  IAEA:  International  Atomic 
Energy  Agency,  Kamter  Ring  11,  Post 
Office  Box  590,  A-1011,  Vienna,  Austria 
(IAEA  publications  may  be  purchased  in 
the  United  States  from:  Unipub,  Inc., 
Post  Office  Box  433,  New  York,  NY 
10016). 

(16)  USAEC:  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 
Regiilations  of  the  USAEC  are  available 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash- 
ington, D.C.  20402.  Other  publications  by 
the  USAEC  may  be  obtained  from  the 
National  Technical  Information  Center. 
U.S.  Department  of  Commerce,  Spring- 
field. Va.  22151. 

(d)  •  •  • 

(10)  IAEA  "Regulations  for  the  Safe 
Transport  of  Radioactive  Materials," 
1967  edition,  safety  series  No.  6. 

(11)  United  States  Atomic  Energy 
Commission  (USAEC). 

(1)  Title  10,  Code  of  Federal  Regula- 
tions. Part  71  is  titled  "Packaging  of 
Radioactive  Materials  for  Transport  and 
Transportation  of  Radioactive  Materials 
Under  Certain  Conditions." 


PART  173— SKIPPERS 

(A)    In  Part  173  table  of  contents. 

§§  173.393a  and  173.393b  are  added  to 

read  as  follows: 

Sec. 

173.393a  U.S.  Atomic  Energy  Commission 
approved  packages:  standard  re- 
quirements and  conditions. 

173.393b  International  shipments  and  for- 
eign-made packages:  standard 
requirements  and  conditions. 
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(B)  Section  173.393a  Is  added  to  read 
as  follows: 

§  173.393a  U.S.  Atomic  Ener|ty  Commis- 
•ion  approved  packages ;  sUndard  r©. 
quirements  and  conditions. 

(a>  In  addition  to  the  applicable  re- 
quirements of  the  USAEC  approval  and 
Parts  170-139  of  this  subchapter,  each 
shipper  of  a  package  containing  radio- 
active material,  which  has  been  ap- 
proved by  the  U.S.  Atomic  Energy  Com- 
mission in  accordance  with  i  173.394(b) 
(3>.  (ci<2),  §  173.395(b)(2).  (c)(2). 
S  173.396(b)(4).  or  S  173.396(c)(3),  also 
shall  comply  with  the  following: 

(1>  Before  the  first  shipment  in  a 
package  approved  by  the  U.S.  Atomic 
Energy  Commission  for  use  by  another 
person,  each  shipper  shall  register  in 
writing  with  the  USAEC.  Division  of 
Materieds  Licensing,  his  name  and  ad- 
dress, the  name  of  the  person  to  whom 
the  USAEC  approval  was  issued,  and  the 
approvEil  number  assigned  to  the  pack- 
age. Each  shipper  shall  have  a  copy  of  the 
USAEC  approval  and  the  document  re- 
ferred to  in  the  approved  In  his  posses- 
sion. Each  shipment  must  be  made  in 
compliance  with  the  terms  and  condi- 
tions of  the  approval ; 

(2)  The  outside  of  each  package  must 
be  durably  and  legibly  marked  with  the 
package  identification  marking  indicated 
in  the  USAEC  approval; 

(3)  Each  shipping  paper  related  to 
the  shipment  of  this  package  mxist  bear 
a  notation  of  the  package  Identification 
marking  Indicated  in  the  USAEC 
approval; 

(4)  Before  the  first  export  shipment 
of  the  package,  the  shipper  shall  submit 
a  copy  of  the  applicable  competent  au- 
thority certificate  applying  to  that  pack- 
age design  to  the  competent  national 
authority  of  each  coimtry  Into  or  through 
which  the  package  will  be  transported, 
unless  a  copy  has  already  been  furnished 
to  this  party  by  another  person.  (De- 
tailed requirements  for  the  Issuance  and 
content  of  competent  authority  certifi- 
cates are  provided  in  marginal  C-6  of 
the   IAEA   "Regulations    for   the    Safe 
Trsmsport     of     Radioactive     Materials, 
safety  series  No.  6.  1967  edition,"  here- 
inafter referred  to  as  the  "IAEA  Regu- 
lations." A  list  of  the  national  competent 
authorities  of  each  country  is  published 
annually  by  the  IAEA.) ; 

(5)  Each  package  of  fissile  radioac- 
tive material  must  be  marked  with  the 
numerical  value  for  the  transport  index 
If  the  shipment  Is  fissile  class  n.  Any 
vehicle  limitation  Indicated  tn  the 
USAEC  approval  applies  If  the  shipment 
is  fissile  class  HI;  and 

(6)  For  a  fissile  class  m  shipment  the 
statement  prescribed  in  }  173.427(a)(5) 
(v>  must  be  included  with  the  shipping 
papers. 

(C)  Section  173.393b  Is  added  to  read 
as  follows : 

§  173.393b      Inlrmational  shipments  and 

foreign-made  packages;  standard  re-  (Q) 

quirements  and  condition*.  BXld  (c) 

(a)  In  addition  to  the  Other  applicable  (4)   anc 

requirements  of  Parts  170-189  of  this  follows: 
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i  173.394  paragraphs  (b)  (3) 
)  are  amended;  paragraphs  (b) 
(c)(3)   are  added  to  read  as 


§  173.394    Radioactive  material  in  special 
form. 


(b)  •  •  • 

(3).  Any  other  Type  B  pcu^kaging  ap- 
proved by  the  UJ3.  Atomic  Energy  Com- 
mlssicm. 

(4)  Any  other  Type  B  packaging  which 
meets  the  pertinent  requirements  in  the 
1967  regulations  of  the  International 
Atomic  Energy  Agency,  and  for  which 
the  foreign  competent  authority  certifi- 
cate has  been  revalidated  by  the  Depart- 
ment. 

(c)  •  •  • 

(2)  Any  other  Type  B  packaging  which 
meets  the  pertinent  requirements  for 
large  quantities  of  radioactive  materials 
in  the  regulations  of  the  U.S.  Atomic 
Energy  Commission  (10  CFR  Part  71) 
and  is  approved  by  the  U.S.  Atomic  En- 
ergy Commission. 

(3)  Any  other  Type  B  packaging  which 
meets  the  pertinent  requirements  for 
large  quantities  of  radioactive  materials 
In  the  1967  regulations  of  the  Interna- 
tional Atomic  Energy  Agency,  and  for 
which  the  foreign  competent  authority 
certificate  has  been  revalidated  by  the 
Department. 

(E)  In  §  173.395  paragraph  (b)  (2)  and 
(c)  (2)  are  amended;  paragn^hs  (b)  (3) 
and  (c)  (3)  are  added  to  read  as  follows: 

§  173.395    Radioactive  material  in  normal 
form. 


(b)  •  •  • 

(2)  Any  other  TjT?e  B  packsiging  ap- 
proved by  the  U.S.  Atomic  Energy  Com- 
mission. 

(3)  Any  other  Type  B  packaging  which 
meets  the  pertinent  requirements  In  the 
1967  regulations  of  the  International 
Atomic  Energy  Agency,  and  for  which 
the  foreign  competent  authority  certifi- 
cate has  been  revalidated  by  the  Depart- 
ment. 

(c)  ♦  •  • 

(2)  Any  other  Type  B  packaging  for 
large  quantities  of  radioactive  materials 
which  meets  the  pertinent  requirements 
in  the  regulations  of  the  TJB.  Atomic  En- 
ergy Commission  (10  CFR  Part  71)  and 
is  approved  by  the  U.S.  Atomic  Energy 
Commission. 

(3)  Any  other  Type  B  packaging  which 
meets  the  pertinent  requirements  for 
large  quantities  of  radioactive  materials 
in  the  1967  regulations  of  the  Interna- 
tional Atomic  Energy  Agency,  and  for 
which  the  foreign  competent  authority 
certificate  has  been  revalidated  by  the 
Department. 

(P)  In  S  173.396  paragraphs  (b)  (4)  and 
(c)(3)  are  amended:  paragraphs  (b)(5) 
and  (c)  (4)  are  added;  paragraph  (d)  and 
Note  following  are  canceled;  the  intro- 
ductory text  of  paragraph  (g)  and  para- 
graph (g)  (2)  are  amended;  paragraph 
(g)  (3)  Is  added  to  read  as  follows: 
§  173.396  Fissile  radioactive  material. 
•  •  •  •  • 

(b)   •  •  • 

(4)  Any  other  Type  A  or  B  packaging 
for  fissile  radioewjtive  materials  which 
also  meets  the  pertinent  standards  for 
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packaging  In  the  regiilations  of  the  U.S. 
Atomic  Energy  Commissicwi  (10  CFR 
Part  71),  and  Is  approved  by  the  U.S. 
Atomic  Energy  Commission. 

(5)  Any  other  Type  A  or  B  packaging 
for  fissile  radioactive  materials  which 
also  meets  the  pertinent  requirements  In 
the  1967  regulations  of  the  International 
Atomic  Energy  Agency,  and  for  which  the 
foreign  competent  authority  certificate 
has  been  revalidated  by  the  Department. 

(c)  •   •   • 

(3)  Any  other  Type  B  packaging  which 
also  meets  the  standards  for  packaging 
for  flssUe  radiOEWjtlve  materials  In  the 
regulations  of  the  U.S.  Atomic  Energy 
Commission  (10  CFR  Part  71) ,  and  is  ap- 
proved by  the  U.S.  Atomic  Energy  Com- 
mission. 

(4)  Any  other  Type  B  packaging  which 
also  meets  the  pertinent  requirements  for 
fissile  radioactive  materials  in  the  1967 
regulations  of  the  International  Atomic 
Energy  Agency,  and  for  which  the  for- 
eign competent  authority  certificate  has 
been  revalidated  by  the  Department. 

(d)  [Canceled!. 
Note:   | Canceled] 

•  •  •  •  • 

(g)  A  fissile  class  III  shipment  may  be 
made  only  in  accordance  with  subpara- 
graphs (1) ,  (2) ,  or  (3)  of  this  paragraph, 
or  in  accordEince  with  other  procedures 
authorized  hy  the  Department.  The 
transport  controls  must  provide  nuclear 
criticality  safety  and  must  be  carried  out 
by  the  shipper  or  carrier,  as  appro- 
priate, to  protect  against  loading,  storing, 
or  transporting  of  that  shipment  to- 
gether with  any  other  fissile  material. 

•  •  •  •  • 

(2)  Except  for  shipments  by  aircraft, 
transportation  under  escort  by  person 
In  a  separate  vehicle,  with  the  escort 
having  the  capability,  equipment,  au- 
thority, and  instructions  to  provide  ad- 
ministrative controls  adequate  to  assure 
compliance  with  this  paragraph;  or 

(3)  Transportation  in  a  transport  ve- 
hicle containing  no  other  packages  of 
radioactive  material  which  are  required 
to  bear  one  of  the  "Radioactive"  labels 
described  in  §  173.414.  Specific  arrange- 
ments must  be  effected  between  shipper 
and  carrier,  with  Instructions  to  that 
effect  issued  with  the  shipping  papers. 

•  •  •  •  * 

(G)  In  §  173.427  paragraph  (a)  (5)  (v) 
Is  amended;  (a)(5)(vl)  Is  canceled  as 
follows : 

§173.427      Shipping  papers. 

(a)    •  •  • 

(5)  •   •   • 

(V)  For  a  fissile  radioactive  material, 
the  fissile  class  of  the  package.  For  a 
fissile  class  in  shipment,  the  additional 
notations : 

Warning — Fissile  Class  m  Shipment. 
Personnel  Handling  and  Stowing  this  Ship- 
ment Must  be  Advised  to  not  Load  More 
Than  •  •  •  Package  per  Vehicle.  (•  •  • 
to  be  replaced  by  appropriate  number.)  In 
any  Ixndlng  or  Stowage  Area,  this  Shipment 
Must  be  Segregated  by  at  Lea^t  20  Feet  Prom 
Other  Packages  Bearing  Radioactive  Labels. 


If  a  fissile  class  m  shipment  Is  to  be 
transported  by  water  the  supplementary 
notation  must  also  include  the  following 
statement: 

For  Shipment  by  Water  Only  One  Fissile 
Class  ni  Shipment  Is  Permitted  in  a  Hold. 


(vi)  [Canceled]. 


PART  174— CARRIERS  BY  RAIL  FREIGHT 

In     §  174.586    paragraph     (h)  (3)     Is 
added  to  read  as  foUows: 
§  174.386    Handling  hazardous  nialerials. 


(h)   •  •  • 

(3)  Each  fissile  class  m  radioactive 
material  shipmentCas  defined  In  §  173.389 
(a)  (3)  of  this  subchapter)  must  be 
transported  in  accordance  with  one  of 
the  methods  prescribed  in  §  173.396(g) 
of  this  subch^jter.  The  transport  con- 
trols must  be  adequate  to  assure  that  no 
fissile  class  HI  shipment  is  transported 
in  the  same  transport  vehicle  with  any 
other  fissile  radioactive  material  ship- 
ment. In  loading  and  storage  areas  each 
fissile  class  in  shipment  must  be  segre- 
gated by  a  distance  of  at  least  20  feet 
from  other  packages  required  to  bear  one 
of  the  "radioactive"  labels  described  in 
§  173.414  of  this  subchapter. 


PART  175 — CARRIERS  BY  RAIL  EXPRESS 

In  §  175.655  paragraph  (j)  (4)  is  added 
to  read  as  follows : 
§173.655      Proleclion  of  packages. 


other  fissile  radioactive  material  ship- 
ment. In  loading  and  storage  areas  each 
fissile  class  HI  shipment  must  be  segre- 
gated by  a  distance  of  a  least  20  feet 
from  other  packages  required  to  bear  one 
of  the  "Radioactive"  labels  described  in 
§  173.414  of  this  subchapter. 

This  amendment  Is  effective  Jime  30, 
1973.  However,  compliance  with  the  regu- 
lations as  amended  herein  Is  authorized 
immediately. 

(Sec.  831-835,  Title  18,  United  States  Code, 
sec.  9,  Department  of  Transportation  Act, 
49  VS.C.  1657,  title  VI;  sec.  902(h),  Federal 
Aviation  Act  of  1958,  49  VS.C.  1421-1430, 
1472(h)) 

Issued  In  Washington,  D.C.,  on  Feb- 
ruary 2,  1973. 

W.  F.  Rea  in. 
Rear  Admiral,  Board  Member 
for  the  U.S.  Coast  Guard. 

James  F.  Rudolph, 
Board  Member  for  the  Federal 

Aviation  Administration. 

Robert  A.  Kate, 
Board  Member  for  the  Federal 

Highway  Administration. 

Mac  E.  Rogers, 
Board  Member  for  the  Federal 
Railroad  Administration. 

Note:  Incorporation  by  reference  ap- 
proved by  the  Director  of  the  Federal 
Register  February  9,  1973. 

[FR  Doc. 73-2848  Filed  2-13-73;8:45  am] 


(j)  •  •  • 

(4)  Each  fissile  class  HI  radioactive 
material  shipment  (as  defined  in  §173.389 
(a)(3)  of  this  subchapter)  must  be 
transported  in  accordance  with  one  of 
the  methods  prescribed  in  §  173.396(g) 
of  this  subchapter.  The  transport  con- 
trols must  be  adequate  to  assure  that  no 
fissile  class  in  shipment  is  transported 
in  the  same  transport  vehicle  with  any 
other  fissile  radioactive  material  ship- 
ment. In  loading  and  storage  areas  each 
fissile  class  m  shipment  must  be  segre- 
gated by  a  distance  of  at  least  20  feet 
from  other  packages  required  to  bear  one 
of  the  "radioactive"  labels  described  In 
§  173.414  of  this  subchapter. 


PART  177— SHIPMENTS  MADE  BY  WAY  OF 
COMMON,  CONTRACT,  OR  PRIVATE 
CARRIERS  BY  PUBLIC  HIGHWAY 

In  §  177.842  paragraph  (f )  is  added  to 
read  as  follows : 

§  177.842      Radio.nelivc  material. 

•  •  •  •  • 

(f)  Each  fissile  class  m  radioactive 
material  shipment  (as  defined  In 
S  173.389(a)  (3)  of  this  subchapter)  must* 
be  transported  in  accordance  with  one 
of  the  methods  prescribed  In  §  173.396(g) 
of  this  subchapter.  The  transport  con- 
trols must  be  adequate  to  assure  that  no 
fissile  class  m  shipment  is  transported 
In  the  same  transport  vehicle  with  any 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DEPART. 
MENT  OF  TRANSPORTATION 

[Docket  No.  71-7;  Notice  71 

PART    571— FEDERAL    MOTOR    VEHICLE 
SAFETY  STANDARDS 

Truck-Camper  Loading,  Miscellaneous 
Amendments 

This  notice  responds  to  a  petition  for 
reconsideration  of  49  CFR  §  571.126,  Mo- 
tor Vehicle  Safety  Standard  No.  126, 
Truck-camper  loading,  with  an  amend- 
ment allowing  optional  wording  of  a  por- 
tion of  the  placard  to  be  affixed  to  camp- 
ers, and  of  other  required  Information. 
The  amendments  are  effective  Febru- 
ary 14, 1973. 

On  August  15,  1972,  Motor  Vehicle 
Safety  Standard  No.  126  was  originally 
published  <37  FR  16497).  In  response  to 
petitions  for  reconsideration  the  stand- 
ard was  republished  on  December  14, 
1972  (37  FR  26605),  with  amendments 
that  Included  minor  changes  in  the  text 
of  Information  required  to  be  furnished 
to  purchasers  of  slide-in  campers. 

Paragraph  S5.1.2(a)  of  Standard  No. 
126  requires  each  manufacturer  of  a 
slide-in  camper  to  provide  in  a  manual 
or  other  document  delivered  with  each 
camper  "the  statement  and  information 
provided  on  the  certification  label  as 
specified  in  paragraph  S5.1.1".  Among 
this  Information  is  the  month  and  year 
that  the  camper  was  manufactured.  The 
Trailer  Coach  Association  has  asked  in  a 
letter   dated   December   29,    1972,   that 


No.  30— Pt.  I- 


FEDERAL  REGISTER,   VOL.   38,   NO.   30 — WEDNESDAY,    FEBRUARY    14,    1973 


4100 

wording  such  as  'see  certification  label 
for  date  of  manufacture"  be  substituted 
for  the  month  and  year  of  manufactiu-e, 
contending  that  "to  require  manufac- 
turers to  list  the  month  and  year  of  man- 
ufacture in  each  vehicles  owner's  manual 
would  be  an  unnecessary  hardship  in 
view  of  the  production  and  shipping 
schedule  which  varies  greatly  from  time 
to  time  during  the  year."  ' 

The  NHTSA  believes  that  the  request 
of  TCA  Is  reasonable,  and  Is  treating 
TCAs  letter  as  a  petition  for  reconsid- 
eration fUed  pursuant  to  49  CFR  553.35. 
However,  since  the  information  require- 
ment became  effective  January  1,  1973, 
and  because  of  the  possibility  that  man- 
ufacturers now  providing  this  data  may 
wish  to  continue  to  do  so,  the  manufac- 
turer should  have  the  option  of  Includ- 
ing either  the  month  and  year  of  man- 
ufacture or  a  reference  to  the  certifica- 
tion label.  The  standard  is  being  amended 
to  provide  this  option. 

In  the  amendments  published  on 
December  14.  1972.  two  minor  changes 
were  made  in  terminology.  In  paragraph 
S5.1.2(c)  the  phrase  "total  load",  which 
appears  twice,  was  changed  to  "total 
cargo  load"  as  a  clarification.  Further 
clarification  was  provided  in  an  amend- 
ment to  figure  2.  Camper  Center  of 
Gravity  Information  where  the  legend 
"Mount  at  Aft  End  of  Truck  Cargo  Area" 
was  changed  to  "Point  That  Contacts 
Rear  End  of  Truck  Bed".  In  view  of  the 
amendments  to  S  575.103  delaying  the 
effective  date  30  days  until  April  1,  1973. 
and  permitting  use  of  the  earlier  form 
untU  October  1,  1973  (Docket  No.  71-7; 
Notice  6  (38  FR  4400)),  camper  man- 
ufacturers who  have  printed  manuals 
with  the  old  terminology  should  be 
afforded  the  same  opportunity  as  truck 
manufacturers  to  exhaust  obsolete  stocks 
of  materials.  Apprwriate  amendments 
are  therefore  made  to  Standard  No.  126, 
including  a  30-day  delay  in  the  pictorial 
Information  that  was  to  have  been  pro- 
vided as  of  September  1, 1973. 

In  consideration  of  the  foregoing  49 
CFR  571.126  Motor  Vehicle  Safety 
Standard  No.  126  is  amended  as  follows: 

1.  The  last  sentence  of  paragraph 
S5.1.2  Is  revised  to  read:  The  informa- 
tion in  paragraphs  S5.1.2(e)  and  85.1.2 
(f)  shall  also  be  provided  with  each 
camper  manufactured  on  or  after  Octo- 
ber 1.  1973. 

2.  Paragraph  S5.1.2<a)  is  revised  to 
read: 

(a)  The  statement   and   information 
provided  on  the  certification  label  as 
specified  in  paragraph  S5.1.1.  Instead  of 
the  Information  reqmred  by  subpara- 
graphs (c>  and  (d)  of  paragraph  S5.1.1  a 
manufacturer  may  use  the  statements, 
"See  camper  certification  label  for  month 
and  year  of   manufacture"  and  "This 
■   camper  conforms  to  all  applicable  Fed- 
eral Motor  Vehicle  Safety  Standards  In 
effect  on  the  date  of  manufacture".  If 
water,  bottled  gas.  or  refrigerator  < ice- 
box) has  been  omitted  from  this  state- 
ment,   the   manufacturers    information 
shall  note  such  omission  and  advise  that 
the  weight  of  any  such  item  when  added 
to  the  camper,  should  be  added  to  the 
maximum  camper  weight  figure  used  In 
selecting  an  appropriate  tinick. 
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Paragraph  85. 1.2(c)  Is  amended  by 

the  following  sentence  at  the  end 

:     Until    October    1,    1973,    the 

"total  load"  may  be  used  Instead 

cargo  load". 

Paragraph  85.1.2  (e)  Is  amended  by 

the  following  sentence  at  the  end 

:    UntU    October    1.    1973,    the 

"Mount  at  Aft  End  of  Truck 

Area"  may  be  used  In  figure  2 

of  "Point  That  Contacts  Rear 

Truck  Bed". 


Effeitive  date.  February  14,  1973.  Be- 
iie  Eunendments  create  no  addl- 
Qurden  it  is  found  for  good  cause 
effective  date  earlier  than  180 
ufter   Issuance  is   In   the   public 


cause 

tdonal 

that 

days 

Intere^ 


ai 


(Sees 
663.  80 
1407; 


]03, 


113.  114.  and  119,  Public  Law  89- 

Stat.  718,  16  UJS.C.  1392,  1401.  1403, 

(ielegatlon  of  authority  49  CFR  1.51). 


Issued  February  12,  1973, 

Douglas  W.  Toms, 

Administrator. 

1PrJ>oc.73-3005  PUed  2-12-73;12:39  pm) 
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Truc|t-Camper  Loading;  Miscellaneous 
Amendments 
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[Docket  No.  71-7;  Notice  6] 
575— CONSUMER  INFORMATION 
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notice  responds  to  petitions  for 

of     49     CFR     575.103, 

■camper    loading,    with    amend- 

extendlng  the  effective  date  to 

1,    1973,    and    allowing   optional 

of  certain  statements  until  Oc- 

.1973. 

December  14, 1972,  Part  575  of  TiUe 
of  Federal  Regulations,  was 
by    adding    5  575.103    Truck- 
loading    (37    FR    26607).    The 
.  was  in  essence  that  portion 

Motor  Vehicle  Safety  SUnd- 

<.  126,  Truck-camper  loading  that 
to  manufacturers  of  trucks  ac- 

„  slide-In  campers,  as  orig- 

publlshed  on  August  15,  1972  (37 
').  Pursuant  to  49  CFR  553.35, 

for  reconsideration  of  S  575.103 

>een  filed  by  CJeneral  Motors  Corp., 
:ntematlonal  Harvester  Co.   Ford 
Co.  has  asked  for  a  clarification, 
response  to  Information  contained 
petitions  the  regulation  Is  being 
in  certain  respects,  and  a  new 
date  of  AprU  1,  1973.  adopted, 
changes  in  other  requirements 
regulation  are  denied, 
i  '.ffective  date.  Both  petitioners  re- 
delay  of  the  effective  date  of  the 

for   at  least   60   days,   until 

1973,  at  the  earliest.  One  reason 
the  request  Is  that  petitioners  had 
print  ;d  their  manuals  on  the  basis  of  the 
notic ;  of  August  15.  1972,  and  that  the 
additional  time  is  needed  to  print  new 
mateials  conforming  to  modified  texts 
published  December  14.  1972.  General 
Motors  also  states  that  the  additional 
time  is  needed  to  prepare  and  dissemi- 
nate data  in  a  manner  meeting  the  re- 
quire ment  that  it  be  available  to  pro- 
sped  ive  purchasers.  While  data  has  been 
prepired  for  each  truck,  it  has  not  yet 
been  consolidated  into  a  single  sheet  or 
pam  )hlet  suitable  for  showTOom  display 
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and  availability.  The  requests  of  both 
petitioners  refiect  the  probability  that 
the  material  will  not  be  submitted  to  the 
Administrator  at  least  30  days  before  it 
Is  available  to  prospective  purchasers,  as 
required  by  5  575.6(c).  and  the  possi- 
bility that  the  data  will  not  be  ready  by 
March  1,  1973. 

The  NHTSA  has  determined  that  good 
cause  has  been  shown  for  postponement 
of  the  effective  date  until  April  1,  1973. 
This  agency  recognizes,  however,  that 
the  minor  textual  changes  made  in  the 
December  notice  create  problems  of  con- 
formity for  those  manufacturers  who  in 
good  faith  relied  on  the  August  notice  in 
ordering  materials.  Accordingly,  the  reg- 
ulaticKi  is  being  amended  to  allow  the 
earlier  wording  on  an  optional  basis 
until  October  1,  1973.  These  amendments 
permit  use  of  the  phrase  "total  load" 
instead  of  "total  cargo  load"  In  para- 
graph (e)  (3)  where  it  twice  appears,  and 
the  legend  "Aft  End  of  Cargo  Area"  for 
"Rear  End  of  Truck  Bed"  in  Figure  1, 
Truck  Loading  Information.  The  word 
"rating"  appearing  on  the  last  line  of 
paragraph  (e)  (5)  is  properly  "ratings" 
as  printed  in  the  August  notice,  and  a 
correction  is  made.  Further,  the  NHTSA 
considers  It  Important  that  a  manu- 
facturer fulfill  the  requirements  of 
§  575.6(b)  by  making  Information  avail- 
able to  prospective  purchasers  when 
trucks  manufactured  on  or  after  April  1. 
1973,  are  placed  on  sale.  Considering 
the  short  leadtlme  between  December  14, 

1972,  and  February  1.  1973.  and  the  in- 
tervening holidays,  the  NHTSA  will  not 
take  enforcement  action  with  respect  to 
the  furnishing  of  Information  imder 
§§  575.103  and  575.6(c)  prior  to  April  1, 

1973,  If  manufacturers  provide  informa- 
tion to  this  agency  as  required  by  those 
sections  not  later  than  the  date  by  which 
the  Information  must  be  provided  to 
prospective  purchasers. 

2.  Administrative  Procedure  Act.  Har- 
vester believes  that  the  Administrative 
Procedure  Act,  was  violated  in  that  In- 
terested persons  were  not  provided  an 
opportunity  to  comment  upon  providing 
information  under  Part  575  prior  to  en- 
actment of  §  575.103.  The  NHTSA  views 
Harvester's  comment  as  a  narrow  con- 
struction of  the  requirements  of  the  Act, 
and  disagrees  with  petitioner's  conclu- 
sion. The  content  of  §  575.103  was  pro- 
posed on  April  9,  1971  (36  FR  6837)  and 
adopted  as  a  safety  standard  on  August 
15,  1972  (37  FR  16497) .  Pursuant  to  peti- 
tions for  reconsideration  from  Chrysler 
Corp.,  Ford  Motor  Co.,  General  Motors, 
Jeep  Corp..  and  Motor  Vehicle  Manu- 
facturers' Association  that  Standard  No. 
126  would  be  more  appropriate  as  a  con- 
sumer information  regulation,  the 
NHTSA  adopted  8  575.103  on  December 
14,  1972,  with  content  virtually  identical 
to  that  Issued  In  the  previous  August. 
Thus  the  agency  considers  it  has  met  5 
U.S.C.  $  553  by  providing  notice  of  the 
terms  and  substance  of  the  rule,  and  an 
opportunity  to  comment.  It  is  true  that 
notice  was  not  provided  on  the  specific 
issue  that  distinguishes  the  consumer  in- 
formation regulation  from  a  motor  ve- 
hicle safety  standard  (i.e.,  availability  of 
information  to  a  prospective  purchaser 


VOL.   38,   NO.    30 — WEDNESDAY,   FEBRUARY    14,    1973 


RULES  AND  REGULATIONS 


4101 


and  the  agency  at  specified  time  peri- 
ods),  but  the  NHTSA  considers  this  Is- 
sue a  minor  one  in  relation  to  the  regula- 
tion as  a  whole  for  which  swiequate  no- 
tice was  given.  In  view  of  the  weight  of 
comment  that  the  standard  should  prop- 
erly be  a  consumer  information  regula- 
tion, no  further  notice  was  deemed  neces- 
sary. The  NHTSA  has  already  in  this 
notice  indicated  its  willingness  to  lib- 
erally interpret  §  575.6(c)  because  of  the 
time  factor  involved. 

3.  Clarification.  Ford  Motor  Co.  has 
asked  for  a  clarification  of  the  term 
"weight  of  occupants"  used  to  compute 
"cargo  weight  rating,"  as  defined  by  the 
regulation.  Specifically,  Ford  inquires 
whethfT  the  weight  Is  that  of  a  95th  per- 
centile male — that  of  an  "occupant"  as 
defined  by  S  571.3(b) — or  that  of  a  per- 
son weighing  150  pounds,  the  figiu-e  ap- 
plicable to  other  consumer  information 
regulations,  and  used  in  the  safety 
standards. 

The  NHTSA  intended  "weight  of  oc- 
cupants" to  be  the  "normal  occupant 
weight"  figure  of  150  pounds  specified  in 
Motor  Vehicle  Safety  Standard  No.  110. 
rather  than  that  of  a  95th  percentile 
male,  which  is  greater.  To  clarify  this, 
the  phrase,  "computed  as  150  poimds 
times  the  number  of  designated  seating 
positions"  is  added  to  the  regiilation. 

In  consideration  of  the  foregoing,  49 
CFR  575.103,  Truck -camper  loading.  Is 
amended  as  follows: 

1.  The  definition  of  "cargo  weight  rat- 
ing" in  paragraph  (d)  is  revised  to  read: 
"Cargo  weight  rating"  means  the  value 
specified  by  the  manufacturer  as  the 
cargo-carrying  capacity,  in  pounds,  of  a 
vehicle,  exclusive  of  the  weight  of  oc- 
cupants, computed  as  150  pounds  times 
the  number  of  designated  seating  posi- 
tions. 

2.  Paragraph  (e)  (1)  is  revised  by  add- 
ing the  following  sentence  at  the  end 
thereof:  Until  October  1, 1973,  the  phrase 
"Aft  End  of  Cargo  Area"  may  be  used 
in  figure  1  instead  of  "Rear  End  of  Truck 
Bed". 

3.  Paragraph  (e)  (3)  Is  revised  by  add- 
ing the  following  sentence  at  the  there- 
of: Until  October  1,  1973,.  the  phrase 
"total  load"  may  be  used  instead  of  "total 
cargo  load". 

4.  The  last  word  of  paragraph  (e)  (5) 
Is  corrected  to  read  "ratings". 

Effective  date:  April  1, 1973. 

(Sec.  112  and  119.  PubUc  Law  89-563;  80  Stat. 
718,  15  use  1401.  1407;  delegation  of  author- 
ity 49  CFR  1.51) 

Issued  February  12,  1973. 

Douglas  W.  Toms, 
Administrator. 

fPR  Doc.73-3004  Piled  2-12-73;  12:39  pm] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL   RULES  AND 
REGULATIONS 

IS.  O.   1120;   Amdt.   1] 

PART  1033 — CAR  SERVICE 

Distribution  of  Covered  Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 


Board,  held  in  Washington.  D.C.,  on  the 
7th  day  of  February  1973. 

Upon  further  consideration  of  Service 
Order  No.  1120  and  good  cause  appearing 
therefor : 

It  is  ordered.  That,  §  1033.1120  Service 
Order  No.  1120  (.Distribution  of  Covered 
Hopper  Cars)  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
subparagraph  (2)  of  paragraph  (a)  for 
subparagraph  (2)  of  paragraph  (a) 
thereof : 

(a)  (2)  Increased  use  in  unit  trains  pro- 
hibited. No  common  carrier  by  railroad 
shall  increase  the  proportion  of  its  own- 
ershlp  of  covered. hopper  cars  operated 
in  unit -grain -train  services  above  the 
proportion  operated  in  unit-grain-train 
services  on  February  1,  1973. 

/( is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m.,  February  8,  1973. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383. 
384.  as  amended;  49  UJS.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Sees.  1  (10-17), 
15(4),  and  17(2),  40  Slat.  101,  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  amendment  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  OCQce  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  OflQce  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-2944  Piled  2-13-73;8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-9974] 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Temporary  Suspension  of  Exempted 
Securities 

In  the  days  Immediately  preceeding 
the  effective  date  of  Rule  15c3-3  under 
the  Securities  Exchange  Act  of  1934,  as 
stated  in  Securities  Exchange  release  No. 
9856  [37  FR  25226]  on  Monday,  January 
15,  1973,  the  Commission  was  informed 
that  certain  banldng  and  other  financial 
institutions  were  unaware  that  the  rule, 
specifically  paragraph  <m),  applied  to 
exempted  securities  (e.g.,  U.S.  Govern- 
ment and  municipal  obligations) ,  or  that 
these  institutions  were  to  be  considered 
customers  of  a  broker-dealer  and  thus 
subject  to  the  buy-in  provisions  of  para- 
graph (m)  of  the  rule.  It  has  been  repre- 


sented to  the  Co.mmission  that  the  ap- 
plication of  paragraph  (m)  to  exempted 
securities  may  create  operational  hard- 
ships with  respect  to  the  delivery  of  ex- 
empted securities,  and,  in  this  connec- 
tion, the  Commission  has  been  requested 
to  reconsider  the  applicability  of  the  rule 
mth  respect  to  exempted  securities,  par- 
ticularly with  regard  to  paragraph  (m). 
Paragraph  (m)  of  Rule  15c3-3  requires 
that  if  a  broker-dealer  executes  a  sell 
order  for  a  customer  and  if  for  any  rea- 
son the  broker-dealer  has  not  obtained 
possession  of  the  securities  from  the  cas- 
tomer  within  10  business  days  after  set- 
tlement date,  the  broker-dealer  shall  im- 
mediately thereafter  close  the  transac- 
tion by  purchasing  securities  of  like  kind 
and  quantity.  The  purpose  of  this  pro- 
vision is  to  insure  that  a  broker-dealer 
promptly  obtains  possession  of  securities 
sold  by  customers.  Prompt  possession  is 
necessary  in  order  for  the  broker-dealer 
to  be  able  to  comply  with  other  provisions 
of  the  rule  to  reduce  customers'  fully 
paid  and  excess  margin  securities  to  his 
possession  or  control  and  for  the  broker- 
dealer  to  be  able  to  promptly  redeliver  to 
other  broker-dealers  to  whom  deliveries 
are  owed.  A  further  objective  of  this  pro- 
vision is  to  improve  the  securities  proc- 
essing mechanisms  employed  by  the  se- 
curities industry  by  Increasing  the  avail- 
ability of  securities  to  make  deliveries 
and  to  accomplish  timely  settlements  and 
thereby  reduce  fails  in  the  settlement 
process. 

The  Commission  does  not  intend  that 
a  provision  designed  to  improve  the  fi- 
nancial responsibility  and  related  prac- 
tices of  broker-dealers  cause  operational 
hardships.  The  Commission  therefore 
suspends  the  operation  of  paragraph 
(m)  as  to  sell  orders  for  exempted  securi- 
ties (e.g.,  U.S.  Government  and  mimici- 
pal  obligations),  until  March  1,  1973. 

The  Commission  is  soliciting  the  com- 
ments of  Interested  persons  regarding 
the  operational  problems  encountered  by 
customers  in  malting  deliveries  of  ex- 
empted securities  within  the  designated 
time  frame  of  paragraph  (m) .  After  re- 
viewing these  comments,  the  Commis- 
sion will  set  forth  its  views  on  these  mat- 
ters. Comments  should  be  addressed  to 
Lee  A.  Plckard,  Associate  Director  of  the 
Division  of  Market  Regulation.  Securi- 
ties and  Exchange  Commission,  500 
North  Capitol  Street  NW.,  Washington, 
DC  20549,  and  should  be  received  no  later 
than  February  20,   1973. 

Broker-dealers  are  reminded  that 
paragraph  (m)  remains  in  effect  as  to 
sale  transactions  by  all  customers,  in- 
cluding such  financial  institutions,  with 
regard  to  all  securities  other  than  ex- 
empted securities. 

The  suspension  of  paragraph  (m)  with 
regard  to  exempted  securities  relieves  a 
restriction  within  the  meaning  of  5 
U.S.C.  553(d)  and  Is  effective  immedi- 
ately. 

By  the  Commission. 

[seal]  Ronald  F.  Hitnt. 

Secretary. 

jANtTARY  30,  1973. 

[PR  Doc.73-2913  Filed  2-13-73;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains 
these  notices  is  to  give  interested  persons  an  opportun 


notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
ty  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[25  CFR  Part  112] 
OSAGE  TRIBE  OF  INDIANS  IN  OKLAHOMA 
Distribution  of  Judgment  Fund\ 
February  5.  1973. 
Notice  is  hereby  given  that  it  is  pro- 
posed to  add  a  new  Part  112  to  Subchap- 
ter J,  Chapter  I.  Title  25  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 
This  addition  is  proposed  pursuant  to  the 
authority  contained  in  5  U.S.C.  301  and 
the  Act  of  October  27,   1972   i86  Stat. 

1295). 

The  purpose  of  the  proposed  regula- 
tions is  to  govern  the  distribution  of  judg- 
ment funds  awarded  to  the  Osage  Tribe 
of  Indians  in  Oklahoma  in  Indian  Claims 
Commission  Dockets  105,  106.  107,  and 
108.  including  accrued  interest. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  regula- 
tions to  the  Associate  Solicitor  of  Indian 
Affairs,  U.S.  Department  of  the  Interior. 
Washington.  DC.  20240.  on  or  before 
March  16. 1973. 

It  is  proposed  to  add  a  new  Part  112  to 
Subchapter  J.  Chapter  I.  Title  25  of  the 
Code  of  Federal  Regulations  to  read  as 
follows : 

PART  112— DISTRIBUTION  OF  JUDGMENT 
FUNDS  AWARDED  TO  THE  OSAGE  TRIBE 
OF  INDIANS  IN  OKLAHOMA 

Sec. 

112.1  Definitions. 

112.2  Purpose. 

112.3  Notice  of  time   limit   and   place   for 

filing  claims. 

112.4  Issuance  of  Orders  of  Distribution. 

112.5  Segregation  of  per   capita  shares. 

112.6  Distribution  of  share  of  deceased  al- 

lottee. 

112.7  Notice   of   orders    to   claimants   and 

distributees. 
112  8       Appeal  from  an  Order  of  Distribu- 
tion. 

112.9  Disbursement  of  distributed  shares. 

112.10  Miscellaneous    provisions. 

Authorfty:  5USC.301;  86  Stat.  1295. 
§  112.1      I)«  rinilions. 

(a>  "Act"  means  the  Act  of  October  27. 
1972  (86  Stat.  1295). 

(b)  "AUottee"  means  a  person  whose 
name  appears  on  the  roll  of  the  Osage 
Tribe  of  Indians  approved  by  the  Secre- 
tary of  the  Interior  on  April  11,  1908, 
pursuant  to  the  Act  of  June  28,  1906  (34 
Stat.  539). 


f  c>  Associate  Solicitor"  means  the  As- 
sociat?  Solicitor — Indian  Affairs,  U.S. 
Depar  tment  of  the  Interior,  Washington, 
DC.  2  3240 

(d)  "Distributee"  means  one  to  whom 
a  dist:  Ibution  is  ordered  pursuant  to  the 
regulations  in  this  part. 

(e)  "Secretary"  means  the  Secretary 
of  th«  Interior  or  his  authorized  repre- 
sentalive, 

(f) 


"Superintendent"  means  the  Su- 
perintendent, Osage  Agency,  Bureau  of 
Affairs,  Pawhuska,  Okla.  74056. 


Indiaii 
§112 
Th( 


.  regulations  in  this  part  govern 
the  d  stribution,  pursuant  to  the  Act,  of 
judgrient  funds  awarded  to  the  Osage 
Tribe  of  Indians  of  Oklahoma.  All  fimds 
appropriated  by  the  Act  of  January  8, 
1971  84  Stat.  1981),  in  satisfaction  of  a 
judgment  in  the  Indian  Claims  Com- 
missi m  against  the  United  States  in 
dock*  ts  numbered  105.  106,  107,  and  108, 
toget:  ler  with  interest  thereon,  are  to  be 
distributed,  except  the  sum  of  $1  million 
and  sny  funds  that  revert  to  the  Osage 
Tribe  and  except  the  amoimt  allowed 
for  attorney  fees  and  expenses  and  the 
cost   3f  distribution. 


2      Purpose. 


indii  idual 


§  11  is      Notice  of   time  liniil  anil   plare 
for  filing  claini<i. 

Act  provides  for  distribution  of 
to  allottees  and  heirs  of  Osage  In- 
jlood  of  deceased  allottees. 
All  claims  for  per  capita  shares 
h^irs  of  Osage  Indian  blood  shall  be 
with    the    Superintendent.    Osage 
Bureau  of  Indian  Affairs,  Paw- 
Okla.    74056,    not    later    than 
27,  1974.  An  individual  who  claims 
heir  of  Osage  Indian  blood  should 
a  timely  filing  of  a  claim  which 
by  name  and  allotment  num- 
each   allottee  in  whose  share   the 
claims  an  interest,  in  order 
the  Superintendent  may  notify  the 
when  the  order  of  distribu- 
tor each  such  allottee  is  made.  Fail- 
\o  file  a  claim  in  this  manner  may 
an  individual  from  receiving  a 
of  distribution  in  an  instance  in 
he  is  an  interested  party.  Failure 
heir  of  Osage  Indian  blood  to  file 
uim  will  not  necessarily  prevent  the 
to  such  heir  of  the  portion 
of  the  allottee's  share  due  that  heir  if 
sufli  ;ient  evidence  to  support  such  dis- 
trib  ition  is  available  to  the  Superintend- 
ent. However,  no  heir  who  fails  to  file  a 
claim  within  the  prescribed  period  (on 
or  lefore  Apr.  27,  1974)  shall  after  that 
peri  3d  have  any  right  to  any  distribution 
oth(  r  than  that  ordered  by  the  Superin- 
tendent based  on  evidence  available  to 
the  Superintendent  during  that  period. 
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Unclaimed  shares  of  distributees  are  re- 
quired by  statute  to  revert  to  the  Osage 
Tribe  6  months  after  determination  of 
their  right  to  share. 

(b)  Distribution  of  a  living  allottee's 
own  share  will  be  made  without  the  filing 
of  a  claim. 

§  112.4      Issuance  of   orders   of   cli>lribu- 
lion. 

The  Superintendent,  Osage  Agency, 
Bureau  of  Indian  Affairs,  Pawhuska, 
Okla.  74056,  Is  authorized  to  Issue  the 
orders  of  distribution  in  accordance  with 
the  Act  and  the  regulations  In  this  part. 
The  Superintendent's  decisions  thereon 
shall  be  final  imless  a  timely  appeal 
therefrom  is  filed  in  accordance  with 
§  112.8. 

§  1 12.3      .^pregalion  of  per  capita  share.*. 

The  Superintendent  shall  segregate 
one  per  capita  share  for  each  allottee  for 
distribution  as  follows: 

(a)  One  share  for  distribution  to  each 
such  allottee  who  is  living  on  the  date 
the  order  for  distribution  for  that  share 
is  Lssued:  and 

(b)  One  share  for  distribution  to  the 
heir  or  heirs  of  Osage  Indian  blood  of 
each  allottee  who  Is  deceased  on  the  date 
the  order  of  distribution  for  that  share 
is  issued,  to  be  divided  among  such  heirs 
in  such  proportions  as  shall  be  computed 
in  accordance  with  §  112.6. 

§  112.6      Difilribulion     of     !>hare     of     de- 
ceased allottee. 

(a>  The  Superintendent  shall  issue  an 
order  of  distribution  which,  except  as 
otherwise  provided  in  this  §  112.6,  divides 
the  share  of  a  deceased  allottee  leaving 
heirs  of  Osage  Indian  blood  in  such  pro- 
portions as  the  allottee's  heirs  of  Osage 
Indian  blood  would  have  shared  in  the 
estate  of  the  allottee  If  the  allottee  had 
died  intestate  leaving  one  or  more  in- 
dividuals of  Osage  Indian  blood  as  the 
allottee's  only  heirs  at  law  under  the 
Oklahoma  law  of  Intestate  succession.  In 
preparing  such  an  order,  the  superinten- 
dent shall  accept  as  accurate  any  un- 
ambiguous determination  of  heirship,  of 
an  allottee  or  of  the  heir  of  an  allottee, 
either  made  by  the  Secretary  prior  to 
April  18,   1912.  or  contained  in  a  final 
order  of  an  Oklahoma  court  after  that 
date.  When  no  such  unambiguous  deter- 
mination is  available,  such  order  shall  be 
based  upon  all  other  pertinent  heirship 
evidence  available  to  the  Superintendent, 
(b)  When  one  or  more  of  the  immedi- 
ate heirs  of  Osage  Indian  blood  of  an  al- 
lottee Is  deceased,   the  heirs  of  Osage 
Indian  blood  of  such  deceased  heirs  shall 
be  ascertained,  successively  among  all  re- 
mote heirs  of  Osage  Indian  blood  of  the 
allotee,  in  the  sequence  in  which  the 
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deaths  of  the  heirs  occurred  until  the 
identities  of  all  living  remote  heirs  of 
Osage  Indian  blood,  and  the  respective 
proportions  of  the  share  to  which  they 
are  entitled,  have  been  ascertained.  To 
qualify  for  distribution  as  an  heir,  it  must 
be  established  that  the  distributee  and 
each  heir  of  the  allottee  through  whom 
the  claim  is  traced  had  Osage  Indian 
blood  acquired  either  from  an  allottee  or 
from  a  common  ancestor  of  an  allottee 
and  the  distributee. 

§  112.7      Notice  of  orders  lo  clainianls  and 
distributees. 

Notice  of  an  order  of  distribution  shall 
be  mailed,  on  the  date  of  issuance  of  such 
order,  to  the  allottee  whose  share  Is  being 
distributed  if  living,  but  if  not  Uvlng,  to 

(a)  each  distributee  named  therein,  and 

(b)  each  claimant  whose  claim  asserts 
entitlement  to  a  portion  of  the  allottee's 
share.  Such  notice  shall  be  accompanied 
by  a  copy  of  the  order  of  distribution  and 
shall  contain  Instructions  for  filing  an 
appeal  in  accordance  with  paragraphs 
(a)  or  (b)  and  fc)  of  §  112.8. 

§  112.8      .4ppral  from  an  order  of  distri- 
bution. 

(ai  An  order  of  distribution  of  the 
share  of  an  allottee  living  on  the  date 
the  order  is  issued  shall  become  final  3 
days  from  the  date  thereof  unless  an 
appeal  Is  filed  by  an  interested  party  with 
the  Superintendent  before  the  expiration 
of  those  3  days. 

(b>  An  order  of  distribution  of  the 
share  of  an  allottee  who  is  deceased  on 
the  date  the  order  is  issued  shall  become 
final  30  days  from  the  date  thereof  un- 
less an  appeal  is  filed  by  an  interested 
party  with  the  Superintendent  before  the 
expiration  of  those  30  days. 

(c)  Each  appeal  must  contain  a  state- 
ment of  the  reasons  that  the  appellant 
considers  the  order  of  distribution  to  be 
subject  to  error,  and  each  appellant 
must,  at  the  time  of  filing  his  appeal, 
mail  a  copy  thereof  to  each  person  named 
as  a  distributee  in  the  order  of  distribu- 
tion. The  Superintendent  shall  furnish  a 
copy  of  the  appeal  to  each  other  inter- 
ested party  to  whom  a  copy  of  the  order 
of  distribution  was  mailed. 

(d)  The  Associate  Solicitor-Indian 
Affairs,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240,  is  authorized  to 
determine  appeals  from  orders  of  distri- 
bution in  accordance  with  the  Act  and 
the  regulations  In  this  part.  The  Asso- 
ciate Solicitor's  decision  thereon  shall 
be  final  on  the  date  of  the  issuance  of  his 
decision  and  shall  constitute  the  final 
action  of  the  Department  of  the  Interior 
in  connection  with  such  appeal. 

(e)  The  Superintendent  may.  in  his 
discretion  for  good  cause  shown,  order 
partial  distribution  of  any  imdisputed 
segment  of  any  share  for  which  an  ap- 
peal is  pending  when  such  distribution 
will  not  be  affected  by  the  appeal  de- 
cision on  the  disputed  portion  of  the 
share. 

§  112.9      Disbursement      of      distributed 
sbare«. 

Wiien  an  order  of  distribution,  either 
as  issued  or  as  amended  by  decision  on 
api^eal,  has  become  final,  the  Superin- 


tendent shall  either  disburse  to  distrib- 
utees the  amoimts  distributed  to  them  or 
depostt  such  amounts  to  appropriate  ac- 
coimts,  In  accordance  with  the  following 
guidelines : 

(a)  When  the  amount  distributed  to 
any  heir  is  less  than  $20,  the  amount 
shall  be  segregated  in  a  special  accoimt 
for  that  heir  imtll  all  orders  of  distri- 
bution have  become  final,  at  which  time 
the  sum  of  all  amounts  thus  segregated 
to  such  accoimt  shall  be  disbursed  or 
redeposited  as  provided  in  paragraphs 
(b),  (c).  (d),  and  (e)  of  this  §  112.9,  if 
such  sum  equals  or  exceeds  $20.  When 
such  sum  is  less  than  $20,  such  sum  in 
each  of  such  accounts,  and  all  unclaimed 
shares,  and  all  amoimts  awarded  to  dis- 
tributees which  remain  unclaimed  for  6 
months  after  the  order  of  distribution 
has  become  final,  shall,  subsequent  to 
April  27,  1974,  be  deposited  to  the  ac- 
count of  the  Osage  Tribe  as  sums  which 
have  reverted  to  it. 

(b)  Living  allottees  having  certificates 
of  competency  shall  have  their  distribu- 
tions disbursed  directly  to  them. 

(c>  Living  allottees  not  having  cer- 
tificates of  competency  shall  have  their 
distributions  deposited  to  their  accounts, 
subject  to  withdrawal  by  them  at  their 
request. 

(d)  Heirs  of  Osage  Indian  blood  who 
are  at  least  18  years  of  age  and  are  not 
under  guardianship  shall  have  their  dis- 
tributions disbursed  directly  to  them. 

(e)  Heirs  of  Osage  Indian  blood  who 
are  under  guardianship  shall  have  their 
distributions  deposited  to  their  accounts, 
subject  to  disbursement  to  the  distrib- 
utees or  tlieir  guardians  or  other  per- 
sons on  their  behalf  on  such  terms  and 
conditions  as  the  Superintendent  shall 
consider  to  be  in  their  best  interests 
during  their  legal  disability,  after  which 
the  remaining  portion  shall  be  disbursed 
to  such  distributees. 

(f)  Heirs  of  Osage  Indian  blood  who 
are  under  18  years  of  age  shall  have  their 
distributions  deposited  to  their  accounts, 
with  the  funds  represented  by  such  de- 
posits invested  at  favorable  rates  of  re- 
turn for  prudent  investments,  to  be  dis- 
bursed with  earnings  thereon  only  when 
the  respective  distributees  for  wliom  they 
are  held  sliall  attain  the  age  of  18  years. 

§  112.10      Miseellaneous  provisions. 

(a)  Powers  of  attorney,  assignments, 
and  orders  given  to  another  person  by 
anyone  entitled  to  share  in  the  payment 
will  not  be  recognized. 

(b)  None  of  the  funds  distributed  are 
subject  to  Federal  or  State  income  taxes. 

W.  L.  Rogers, 
Deputy  Assistant  Secretary 

of  the  Interior. 
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ment  Executive  Order  11644  (37  FR 
2877) ,  concerning  use  of  off-road  vehicles 
on  public  lands.  The  proposed  rules 
would  provide  procedures  to  control  and 
direct  the  use  of  off-road  vehicles  so  as 
to  protect  the  resources  of  those  lands, 
promote  the  safety  of  all  users  of  those 
lands,  and  minimize  confiicts  among  the 
various  uses  of  those  lands.  The  proposed 
rules  also  would  prescribe  operating  reg- 
ulations and  vehicle  standards  for  the 
use  of  off-road  vehicles.  Areas  and  trails 
would  be  designated  as  open,  closed,  or 
restricted,  with  regard  to  such  use. 

In  accordance  with  the  Department's 
policy  of  public  participation  in  rulemak- 
ing <36  FR  8336) ,  Interested  parties  may 
submit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
rules  to  the  Director  (210),  Bureau  of 
Land  Management,  Washington,  DC. 
20240,  until  March  16.  1973. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  OfiQce  of  Information,  Bureau  of 
Land  Management,  Room  5643,  Interior 
Building,  Washington,  D.C.  during  reg- 
ular business  hours  (7:45-4:15  p.m.). 

Chapter  n.  Title  43,  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  2070— DESIGNATION  OF  AREAS 
AND  SITES 

1.  A  new  paragraph  (c)  is  added  to 
I  2071.1  to  read  as  follows: 

§  2071.1       .\reas  or  sites  tlial  may  be  des- 
ignated. 

•  •  *  •  * 

(c)  The  pronsions  of  this  part  do  not 
apply  to  designation  of  areas  and  trails 
for  off-road  vehicle  use.  Such  designa- 
tions are  made  pursuant  to  Part  6290  of 
this  chapter. 


PART  6250— RECREATION  ACCESS 
§  6250.1-2      [Amended] 

2.  Paragraph  (c>  of  §  6250.1-2  of  Part 
6250  is  deleted. 

Subpart  6251  [Deleted] 

3.  Subpart  6251  of  Part  6250  is  deleted. 


Bureau  of  Land  Management 

[43  CFR  Parts  2070,  6250,  6290] 

USE  OF  OFF-ROAD  VEHICLES  ON  PUBLIC 
LANDS 

Proposed  Procedures  and  Standards 

The  piupose  of  this  proposed  amend- 
ment is  to  provide  regulations  to  imple- 


PART  6290— OFF-ROAD  VEHICLES 

4.  A  new  Part  6290  is  added  to  Group 
6200  to  read  as  follows : 

Subpart  6290 — General 

6290.0-1  Purpose. 

6290.0-2  Objectives. 

6290.0-3  Authority. 

6290.0-5  Definitions. 

6290.0-8  ApplicabUily. 

Subpart  6291 — Use  of  OfF-Road  Vehicles 

6291.1         Use  of  Off-Road  Vehicles. 

Subpart  6292 — Designation  of  Public  Lands 

6292.1  Classes  of  designations. 

6992.2  Designations. 

6292.3  Designation  criteria. 

6292.4  Procedures  for  designation. 

Subpart  6293 — Organized  Off-Road  Vehicle 

Events 
.6293.1         Events  requiring  permlta. 
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Subport  6294 — Management  of  Off-Rood  VahicI* 
Um 

6294.1         Effects  of  use:  change  In  designa- 
tions or  restrictions. 

Subport  6295 — Operotion  of  Off-Rood  Vehicles; 
Vehicle  Slandords 

6295.1  Operating  regulations. 

6295.2  Vehicle  standards. 

Mthoritt:  43  U.S.C.  1201;  the  National 
Environmental  Policy  Act  of  1969.  42  U5.C. 
4321;  and  Executive  Order  11644  (37  FB 
2877). 

Subpart  6290 — General 

§  f.2*)0.0-l       Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  implement  Executive  Order  No. 
11644,  of  February  8.  1972  (37  FR  2877). 

§  6200.0-2      Objectives. 

The  objective  of  these  regulations  is 
to  provide  procedures  to  control  and  di- 
rect the  use  of  off-road  vehicles  on  pub- 
lic lands  so  as  to  protect  the  resources  of 
those  lands,  to  promote  the  safety  of  all 
users  of  those  lands,  and  to  minimize 
conflicts  among  the  various  uses  of  those 
lands. 
§  6290.0-3      .Vulhorily. 

The  provisions  of  this  part  are  issued 
imder  43  U.S.C.  1201:  the  National  En- 
vironmental Policy  Act  of  1969.  42  U.S.C. 
4321:  and  Executive  Order  11644  <37 
FR2877>. 

§  6290.0-3      Definilions. 

As  used  in  this  part : 

(a>  Except  as  excluded  hereinafter, 
"Off-Road  Vehicle"  means  any  vehicle 
designed  for,  or  capable  of,  travel  on  or 
Immediately  over  land,  water,  sand, 
snow,  ice,  marsh,  swampland,  or  other 
natural  terrain,  including,  but  not  lim- 
ited to:  Automobiles,  trucks,  four-wheel 
drive  or  low-pressure-tire  vehicles,  mo- 
torcycles and  related  two-wheel  vehicles, 
snowmobiles.  amphibious  machines, 
grround-effect  or  air-cushion  vehicles, 
recreation  campers,  and  any  other  means 
of  transportation  deriving  motive  power 
from  any  source  other  than  muscle.  The 
term  "Off-Road  Vehicle"  excludes:  (1) 
Any  registered  motorboat;  f2)  any  mili- 
tary, fire,  emergency,  or  law  enforcement 
vehicle  while  being  used  for  ofBcial  or 
emergency  purposes;  *3>  any  vehicle 
whose  use  Ls  expressly  authorized  by  a 
permit,  lease,  license,  or  contract  Issued 
by  the  authorized  ofiBcer. 

(b)  'Public  Lands"  means  any  lands 
administered  by  the  Bureau  of  Land 
Management. 

(c)  "Bureau"  means  the  Bureau  of 
Land  Management. 

(d)  "Authorized  OfBcer"  means  an  em- 
ployee of  the  Bureau  of  Land  Manage- 
ment to  whom  has  been  delegated  the 
authority  to  take  actions  under  the  reg- 
ulations of  this  chapter. 

§  6290-0-8      .Applicability. 

The  regulations  in  this  part  do  not 
apply  to  State,  county,  or  municipal 
highways  tmd  roads. 
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Subpart  6291 — Use  of  Off-Road  Vehicles 

§  6291  1      U»«  of  Off.Road  Vehicle*. 

(a)  3£r-road  vehicles  operated  on  the 
public  ands  must  conform  to  the  veliicle 
standaj-ds  set  forth  in  Subpart  6295  of 
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!\.ny  person  who  operates  an  off- 
vphicle  on  public  lands  must  com- 
the  operating  regulations  set 
J..  Subpart  6295  of  this  part  at  all 
while  operating  such  vehicle  on 
lands. 

Except  as  provided  in  the  follow- 

.:  tence  hereof,  the  operation  of  off- 

v  shicles  is  prohibited  on  those  areas 

tiails  designated  as  closed  to  off- 

\i|ehicle  use.  This  prohibition  does 

y  to  any  vehicle  while  being  used: 

explore  or  develop  public  lands 

minerals  pursuant  to  the  U.S.  mining 

(2)  to  conduct  oil  and  gas  geo- 

exploration  operations  on  the 

lands. 

Operators  of  off-road  vehicles  on 
ireas  and  trails  designated  as  re- 
must  conform  to  all  terms  and 
of  the  applicable  designation 
)r  orders. 
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6292 — Designation  of  ^Public 
Lands 


....  regard  to  off-road  vehicle  use: 
Open  use  areas  and  trails.  These 
and  trails  where  off-road  ve- 
rnal be  operated  without  restric- 
but  subject  to  the  operating  regu- 
and  vehicle  standards  set  forth  at 

6295  of  this  part. 
Restricted  areas  and  trails.  These 
and  trails  where  the  use  of  off- 
vehicles  Is  subject  to  restrictions 
„   appropriate  by   the  authorized 
.  Restrictions  may  limit  the  num- 
types  of  vehicles  allowed,  times  of 
similar  matters.  Restricted  areas 

,    may  be  designated  for  special 

iqtensive    use.    Including,    but    not 

to,  organized  events. 

Closed  areas  and  trails.  These  are 

and  trails  where  the  use  of  off-road 

es  is  permanently  or  temporarily 
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§  6292.2      Designations. 

The  authorized  ofBcer  may  desig- 

any  public  lands  as  restricted  or 

to   off-road   vehicle   use.   Public 

not   so   designated   shall   remain 

to   off-road   vehicle   use   and   are 

designated  as  open  use  areas  and 


The   authorized   ofiBcer   may    re- 

any    public   lands,   including 

designated  as  open  to  off-road  ve- 

use,  at  any  time  hereafter  if  he 

that      redesignation       Is 
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thos« 
hide 

detei  mines 
appr  jpriate. 

§  62'  •2.3      Designal'on  rriteria. 

IXsignations  of  restricted  and  closed 
areas  and  trails  will  be  based  <hi  the 
lUo 
(a 


following: 


The  ability  of  the  land  and  its  re- 
souifces  to  withstand  and  sustain  off-road 
vehl  :le  use  impacts. 


(b)  Consideration  of  the  scenic  quali- 
ties of  the  land,  and  its  cultural,  ecologi- 
cal, and  environmental  values. 

(c)  The  need  for  public  use  areas  for 
intensive  recreation  vehicle  use. 

(d)  Consideration  of  the  impacts  on 
other  lands,  use,  and  resources. 

(e>  The  potential  hazards  to  public 
health  and  safety,  other  than  the  normal 
risks  involved  in  off-road  vehicle  use. 

§  6292.1      Procedures  for  designation. 

(a)  Public  participation.  The  author- 
ized ofBcer  shall  designate  and  redesig- 
nate areas  and  trails  in  conformance 
with  the  Bureau  of  Land  Management 
planning  system.  In  making  designations, 
he  will  consult  with  Interested  user 
groups,  Federal,  State,  county,  and  local 
agencies,  local  landowners,  and  other 
parties  as  he  deems  appropriate. 

(b)  Identification  of  designated  areas 
and  trails.  The  authorized  officer  shall 
take  appropriate  measures  to  identify 
areas  and  trails  designated  as  restricted 
or  closed  so  that  the  public  will  be  aware 
of  their  locations  and  restrictions  appli- 
cable thereto.  Public  notice  of  such  desig- 
nations shall  be  given  through  publica- 
tion in  local  newspapers,  and  copies  of 
such  notices  shall  be  available  to  the 
public  in  local  Bureau  offices.  Areas  and 
trails  so  designated  shall  be  posted  ap- 
propriately. The  authorized  officer  will 
make  available  to  the  public  such  other 
informational  material  as  may  be  appro- 
priate. 

Subpart  6293 — Organized  Off-Road  Vehicle 
Events 

§6293.1      Events  requiring  permits. 

No  person  or  association  of  persons 
may  conduct  any  race,  rally,  meet,  con- 
test, or  other  type  of  organized  event  in- 
volving the  use  of  off-road  vehicles,  on 
public  lands  without  first  obtaining  a 
permit  to  do  so  from  the  authorized  of- 
ficer pursuant  to  Subpart  2924  of  Part 
2920  of  this  chapter. 

Subpart  6294 — Management  of  Off-Road 
Vehicle  Use 

§  6294.1      EfTeets  of  use;  clianpes  in  des- 
ignations  or  restrictions. 

The  authorized  officer  shall  monitor 
effects  of  the  use  of  off-road  vehicles. 
On  the  basis  of  information  so  obtained, 
and  whenever  he  deems  it  necessary  to 
carry  out  the  objectives  of  this  part,  he 
may  amend,  revise,  or  revoke  any  desig- 
nations or  restrictions  made  pursuant 
to  the  regulations  in  this  part. 

Subpart  6295 — Operation  of  Off-Road 
Vehicles;  Vehicle  Standards 

§6295.1      Operating  regulations. 

No  person  may  operate  an  off-road 
vehicle  on  public  lands  without  a  valid 
motor  vehicle  operator's  license  or 
learner's  permit.  Persons  under  licensing 
or  permitting  age  must  be  accompanied 
and  supervised  by  a  person  21  years  of 
age  or  older  who  has  a  valid  operator  s 
license.  No  person  shall  operate  an  off- 
road  vehicle  on  public  lands: 

(a)  In  a  reckless,  careless,  or  negligent 
maimer; 
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(bi  In  excess  of  established  speed 
limits; 

(c)  While  under  the  influence  of  alco- 
hol or  drugs; 

(d)  In  a  manner  likely  to  cause  ex- 
cessive damage  to  or  distui-bance  of  the 
land,  wildlife  or  vegetative  resources;  or 

(e)  During  darkness  without  lighted 
headlights  and  taillights. 

§  6293.2      Veliirle  ^tainlanls. 

No  off-road  vehicle  may  be  operated 
on  public  lands  unless  it  conforms  to  ap- 
plicable State  laws  and  regulations  re- 
lating to  registration,  operation,  and  in- 
spection. All  off-road  vehicles  shall  be 
equipped  with  adequate  and  operating 
brakes,  mufflers,  and  spark  arresters.  No 
off-road  vehicle  equipped  with  a  muffler 
cutout,  bypass,  or  similar  device,  or  pro- 
ducing excessive  noise,  may  be  operated 
on  public  lands. 

Curt  Berklund, 
Deputy  Assistant,  Secretary 

of  the  Interior. 

February  2,  1973. 
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Fish  and  Wildlife  Service 

[  50  CFR  Part  28 ] 

OPERATION  OF  VEHICLES  ON   NATIONAL 
WILDLIFE  REFUGES 

Notice  of  Proposed  Rule  Making 

Section  3  of  Executive  Order  11644,  re- 
quires that  the  heads  of  Federal  agencies 
shall  develop  and  issue  regulations  and 
administrative  instructions  to  provide  for 
administrative  designation  of  the  specific 
areas  and  trails  on  public  lands  on  which 
the  use  of  ofif-road  vehicles  may  be  per- 
mitted, and  areas  in  which  the  use  of  ofF- 
road  vehicles  may  not  be  permitted. 
These  regulations  are  required  to  direct 
that  the  designation  of  such  areas  and 
trails  will  be  based  upon  the  resources 
of  the  public  lands,  promotion  of  the 
safety  of  all  users  of  those  lands,  and 
minimization  of  conflicts  among  the 
various  uses  of  those  lands.  The  regula- 
tions are  to  further  require  that  areas 
and  trails  shall  be  located  to  minimize: 
Damage  to  resources:  harassment  of 
wildlife  and  disruption  of  wildlife  habi- 
tats; and  conflicts  between  off -road  ve- 
hicle use  and  other  existing  or  proposed 
recreational  uses  of  the  public  lands,  and 
to  Insure  compatibility  of  off-road  vehi- 
cle use  with  existing  conditions  on  popu- 
lated areas.  Paragraph  3<a)  (4)  of  E.O. 
11644  states  that  areas  and  trails  shall 
be  located  in  areas  of  the  National  Park 
System,  Natural  Areas,  or  National  Wild- 
life Refuges  and  Game  Ranges  only  if  the 
off -road  vehicle  use  in  such  loca- 
tions will  not  adversely  affect  their  nat- 
ural, aesthetic,  or  scenic  values. 

The  regulations  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife  have  been  re- 
viewed in  light  of  Executive  Order  11644, 
and  it  has  been  determined  that  these 
following  regulations,  as  amended,  are 
adequate  to  carry  out  the  purpose  of  that 
Executive  order. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife  provides  for  general  and  per- 


manent regulations  governing  the  Na- 
tional WUdlife  Refuge  System,  in  Sub- 
chapter C,  Parts  25,  26,  28,  and  29  of 
Title  50,  Code  of  Federal  Regulations. 
National  Pish  Hatcheries  are  coded  in 
Sul)chapter  E  with  references  made  to 
Parts  26,  28,  and  29. 

Section  25.2  cites  the  fundamental 
purpose  and  wildlife  management  re- 
sponsibilities of  the  Bureau.  The  follow- 
ing subsections  of  Title  50.  CFR,  are  ap- 
plicable to  off-road  vehicle  use;  §126.2 
prohibiting  trespassing;  26.3  controlling 
entry  and  use;  26.14  which  states,  "travel 
in  or  use  of  any  motorized  vehicle,  in- 
cluding land,  water,  ice,  snow,  and  air- 
craft types  is  prohibited  on  areas  within 
the  National  Wildlife  Refuge  System,  ex- 
cept on  specific  routes  of  travel  or  in  des- 
ignated areas  posted  for  public  use  by 
the  officer  in  charge,  " ;  26.20  concerning 
disorderly  conduct;  28.1  <b)  concerning 
permits  for  access  to  wildlife  refuges; 

28.6  concerning  use  of  roads  and  trails; 

28.7  concerning  operation   of   vehicles; 

28.8  concerning  the  possession,  use  and 
transportation  of  firearms  on  wildlife 
refuge  areas;  28.17  concerning  the  types 
of  use  that  will  be  permitted  in  wildlife 
refuge  areas;  28.25  providing  for  the  is- 
suance of  special  regulations  concerning 
public  use,  access,  and  recreation  within 
certain  individual  wildlife  refuge  areas; 
and  29.3  concerning  the  granting  of  per- 
mission for  nonprogram  uses. 

These  sections  are  considered  to  pro- 
vide adequate  regulations  of  off-road  ve- 
hicles on  National  Wildlife  refuges  as 
required  by  Executive  Order  11644  with 
the  exception  of  §  28.7  which  it  is  pro- 
posed to  amend  as  follows: 

§  28.7      Operalioii  of  vehiflcs. 

•  •  •  •  • 

<i)  All  vehicles  shall  be  equipped  with 
a  proper  muffler  in  good  working  or- 
der and  in  constant  operation  that  con- 
forms to  the  laws  of  the  State  in  which 
the  refuge  is  located  and  no  vehicle  shall 
have  a  muffler  cutout,  bypass,  or  similar 
device.  A  vehicle  that  produces  unusual 
or  excessive  noise  or  other  pollutants 
shall  not  be  permitted.  A  Refuge  Man- 
ager, by  posting  of  appropriate  signs  or 
by  marking  on  a  map  which  shall  be 
available  in  the  ofBce  of  the  Refuge  Man- 
ager, may  require  that  a  motor  vehicle, 
operating  off  established  roads  and  park- 
ing areas,  shall  be  equipped  with  a  spark 
arrestor  that  meets  standard  5100-la  of 
the  Forest  Service,  U.S.  Department  of 
Agriculture,  which  standard  includes  the 
requirement  that  such  spark  arrestor 
shall  have  an  efficiency  to  retain  or  de- 
stroy at  least  80  percent  of  carbon  parti- 
cles, for  all  flow  rates,  and  which  includes 
a  requirement  that  such  spark  arrestor 
has  been  warranted  by  its  manufacturer 
as  meeting  the  above-mentioned  efiQ- 
ciency  requirement  for  at  least  1,000 
hours,  subject  to  normal  use,  with  main- 
tenance and  moimtlng  in  accordance 
with  the  manufacturer's  recommenda- 
tion. 

( j )  A  motor  vehicle  shall  not  be  oper- 
ated at  any  time  without  proper  brakes, 
or  from  a  half-hour  after  sunset  to  a 
half-hour  before  sunrise  without  working 
headlights  and  taillights  which  comply 


with  the  laws  and  regulations  for  opera- 
tions on  the  roads  of  the  State  within 
whose  boundaries  the  refuge  is  located. 
It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  In 
accordance  with  this  policy,  the  above- 
mentioned  amended  regulations  of  the 
Bureau  of  Sport  Fisheries  and  Wildlife 
in  50  CFR,  are  issued  as  notices  of  rule- 
making, and  are  subject  to  public  com- 
ment, objection,  and  suggestion,  prior  to 
final  issuance.  Accordingly,  interested 
persons  may  submit  written  comments 
regarding  the  proposed  amendment  to 
the  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Department  of  the  Interior. 
Washington,  D.C.,  on  or  before  March  16, 
1973. 

O.  V.  Schmidt, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

January  29, 1973. 

(FR  Doc. 73-2868  Filed  2-13-73:8:45  am) 


National  Park  Service 

[  36  CFR  Parts  2,  4,  7  ] 

PUBLIC  USE  AND  RECREATION;  VEHICLES 
AND  TRAFFIC  SAFETY 

Off  Road  Use  of  Vehicles 

Pursuant  to  the  authority  contained  in 
section  3  of  the  Act  of  August  25,  1916  (39 
Stat.  535.  as  amended;  16  U.S.C.  3),  It  is 
proposed  to  amend  portions  of  Parts  2, 
4,  and  7  of  title  36,  concerning  off  road 
use  of  vehicles  as  set  forth  below. 

The  purpose  of  these  changes  is  to 
clarify,  reorganize,  and  bring  the  regu- 
lations concerning  snowmobiles  and  mo- 
tor vehicles  operated  off  road  into  con- 
formity with  the  requirements  of  sec- 
tions 3  and  4  of  Executive  Order  11644, 
to  amend  and  reorganize  the  regulations 
concerning  saddle  and  pack  animals, 
travel  on  trails  and  bicycles,  and  to 
amend  special  regulations  concerning 
motor  vehicles  on  the  beach  at  Fire  Is- 
land National  Seashore  and  Cape  Cod 
National  Seashore  and  snowmobiles  at 
Delaware  Water  Gap  National  Recrea- 
tion Area  to  ensure  that  these  special 
regulations  are  consistent  with  the  gen- 
eral regulations  amendments  proposed 
concerning  snowmobiles  and  motor  ve- 
hicles. 

Specifically,  the  general  regulations 
amendments  concerning  snowmobiles 
and  motor  vehicles  operated  off  road 
state  the  criteria  by  which  a  Superin- 
tendent will  determine  whether  an  area 
or  route  shall  be  designated  as  open  for 
off  road  use  of  a  motor  vehicle  or  use  of 
a  snowmobile.  The  regulations  also  pro- 
vide operating  conditions  under  which 
snowTTiobiles  and  motor  vehicles  will  be 
operated  off  road. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportimity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  amend- 
ment  to   the   Director.   National  Park 
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Service     Department    of    the    Interior. 
Washington,  D.C.  on  or  before  March 
16.  1973. 
p/^RT  2— PUBUC  USE  AND  RECREATION 

It  Is  proposed  that  §  2.23  be  amended 
to  read  as  follows: 
§  2.23     Sadifle  and  pack  animala. 

•  •  • 

(f)  Pedestrians  on  trails  or  routes  es- 
tablished for  use  of  horses  or  other  sad- 
dle m  pack  finlmi^it  shall  remain  quiet 
when  such  animals  are  passing. 

It  Is  proposed  that  9  2.27  be  amended 
to  read  as  follows: 


PROPOSED  RULE  MAKING 


§  2.27      Special  evenU. 

(a)  Sports  events,  pageants,  reenact- 
ments,  regattas,  entertainments,  and  the 
like,  characterized  as  public  spectator 
attractions,  are  prohibited  unless  writ- 
ten permission  therefor  has  been  given 
by  the  Superintendent.  Such  permits  may 
be  Issued  only  after  a  finding  that  the 
Issuance  of  such  permit  will  not  be  to- 
€»nsistent  with  the  purposes  for  which 
the  area  is  established  and  maintained, 
and  will  cause  the  minimum  possible  in- 
terference with  use  of  the  area  by  the 
general  public.  Ttie  permit  may  contain 
such  reasonable  conditions  and  restric- 
tions as  to  duration  and  area  occupied  as 
are  necessary  for  protection  of  the  area 
and  public  use  thereof. 

(b)  As  a  condition  of  permit  Issuance, 
the  Superintendent  may  requlpe  the  filing 
<rf  a  bond  with  satisfactory  surety  pay- 
able to  the  Director,  to  cover  costs  such 
as  restoration,  rehabilitation,  and  clean- 
up, of  the  area  used,  and  other  costs 
resulting  from  the  special  event.  In  lieu 
of  a  bond,  a  permittee  may  elect  to  de- 
posit cash  equal  to  the  amount  of  the 
required  bond. 

It  is  proposed  that  I  2.30  be  renamed 
National  Scenic  Trails  and  be  amended 
toreadasf(^ows: 

§  2.30     National  Scenic  Trails. 

•  •  •  •  • 

(b)  [Deleted] 

•  •  •  •  • 

It  is  proposed  that  S  2.34  be  amended 
to  read  as  fc^ows: 


tentlon  aiiall  be  published  In  the  Fn- 
ERAL  Racism  and  the  public  shall  be 
provided  a  period  of  30  days  to  OHnment 
on  the  pfoposed  destgnation. 

(2)  ETvki  though  an  area  or  route  has 
been  desi  gnated  as  open  for  snowmobile 
a:cordance  with  paragraph  (c) 
,..  _.  tids  section  the  Superintendent 
may  ten  porarlly  or  permanently  close 
or  re«tri:t  the  use  of  the  areas  and 
routes  de  signated  for  use  of  snowmobiles 
by  the  p<  sting  of  ««jproprlate  signs  or  by 
marking  on  a  map  which  shall  be  avall- 
t  le  office  of  the  Superintendent, 

n  determining  whether  to  close 

or  restrli;  the  use  of  areas  and  routes 
under  it  Is  paragraph,  the  Superintend- 
ent shai:  be  guided  by  the  criteria  con- 
tained li  1  sections  3  and  4  of  E.O.  11644 
2877),  and  shall  also  consider 
s|iich  as  other  visitor  uses,  safety, 

management,     noise,    erosion, 

geograpliy,  weather,  vegetation,  resource 
protecticn,  and  other  management  con- 
slderaticns.  Prior  to  making  a  final  de- 
cision oil  permanent  closiire  of  an  area 
or  route,  notice  of  such  intention  shall 
be  publi  bed  in  the  Pbdkral  Register  and 
the  pub  ic  shall  be  provided  a  period  of 
30  days  to  comment. 

(d)     Vehicle    suitdbUity.    (1)     Every 


(37  PR 

factors 

wUdllfe 


snowmoaile  shall  be  equipped  with  a 
muffler  1  n  good  working  order  any  time 
the  sno  ^mobile  is  operating.  Operating 
a  snowittobile  equipped  with  a  muffler 
cutout,  bypass,  or  similar  device  is 
prohibit  Bd. 


PART  4-  -VEHICLES  AND  TRAFFIC  SAFETY 

It  is  proposed  that  S  4.3  be  amended 
to  read  as  follows: 

§  4.3     :  Jicydefc 


§  2.34     Snowmobiles. 

•  •  •  •  • 

(c)   Use  in  designated  areas.  (1)  The 
use  of  snowmobiles  is  prohibited,  except 
to  areas  and  on  routes  designated  by 
the  Superintendent  by  posting  of  appro- 
priate signs  or  by  marking  on  a  map 
which  shsdl  be  available  at  the  office  of 
the  Superintendent,  or  both.  In  deter- 
mining whether  to  designate  an  area  or 
route  for  snowmobile  use  the  Superin- 
tendent shall  be  guided  by  the  criteria 
contained  in  sections  3  and  4  of  E.O. 
11644  (37  PR  2877).  and  shall  also  con- 
sider factors  such  as  other  visitor  uses, 
safety,  wildlife  management,  noise,  ero- 
sion, geography,  weather,  vegetation,  re- 
source protection,  and  other  manage- 
ment considerations.  Prior  to  making  a 
final  decision  to  designate  an  area  or 
route  for  such  use,  notice  of  such  In- 


(c) 
the  use 
on 

areas, 
use  by 
on  a 
office 

(d) 
blcyclei 
posted 
which 
the 


§4.19 


li 


natural  and  historical  areas. 

of  bicycles  is  prohibited,  except 

bed  public  roads  and  parking 

on  routes  designated  for  their 

posting  of  signs  or  by  marking 

.  which  shall  be  available  at  the 

the  Superintendent,  or  both. 

_  recreational  areas,  the  iise  of 

is  permitted  imless  restricted  by 

signs  or  by  marking  on  a  map 

_  ihall  be  available  at  the  office  of 

Su  pertotendent,  or  both. 


esta  >llshed 
snd 
1  hei 
miip 


In 


It  Is  proposed  that  S  4.19  be  amended 
to  real,  as  follows: 


Travel  on  road^  and  designated 


re  ute8. 

(a)  Natural  and  historical  areas.  In 
natura  I  and  historical  areas,  the  xise  of 
motor  vehicles  outside  of  established 
public  roads  or  parking  areas  is 
prohib  Ited. 

(b)  Recreational  ares.  (1)  In  recre- 
aUona  ares,  the  use  of  motor  vehicles 
outsid!  of  established  public  roads  or 
parkitg  tu^as  is  prolubited.  except  in 
areas  and  on  routes  designated  by  the 
Super  ntendent  by  the  posting  of  appro- 
priate signs  or  by  marking  on  a  map 
which  shall  be  available  at  the  office  of 
the  S  iperintendent,  or  both.  In  deter- 


mining whether  to  designate  an  area  or 
route  outside  of  established  public  roads 
or  parktog  areas  for  general  motor  ve- 
hicle use,  or  for  use  of  particular  tyi>es 
of  motor  vehicles,  the  Superintendent 
shall  be  guided  by  the  criteria  contained 
in  sections  3  and  4  of  E.O.  11644  (37  PR 
2877)  and  shall  also  consider  factors 
such  SIS  other  visitor  uses,  safety,  wild- 
life mnagement,  noise,  erosion,  geog- 
raphy, weather,  vegetation,  resource  pro- 
tection, and  other  management  consid- 
erations. Prior  to  making  a  final  decision 
to  designate  an  area  or  route  for  such 
use  notice  of  such  intention  shall  be  pub- 
lished in  the  Federal  Register,  Euid 
the  public  shall  be  provided  a  period  of 
30  days  to  comment  on  the  proposed  des- 
ignation. 

(2)  Even  though  an  area  or  route  out- 
side of  an   established   public   road  or 
parking  area  has  been  established  as 
open  for  motor  vehicle  use  in  accordance 
with  paragraph   (b)(1)   of  this  section, 
the  Superintendent  may  temporarily  or 
permanently  close  or  restrict  the  use  of 
the  areas  and  routes  designated  for  use 
of  motor  vehicles,  or  close  or  restrict 
such  areas  or  routes  to  the  use  of  par- 
ticular types  of  motor  vehicle,  by  the 
posting  of  appropriate  signs  or  by  mark- 
ing on  a  map  which  shall  be  available  at 
the  office  of  the  Superintendent,  or  both. 
In  determining  whether  to  close  or  re- 
strict the  use  of  areas  and  routes  under 
this  t>aragraph,  the  Superintendent  shall 
be  guided  by  the  criteria  contained  in 
sections  3  and  4  of  E.O.  11644  (37  PR 
2877).  and  shall  also  consider  factors 
such  as  other  visitor  uses,  safety,  wildlife 
mangement,  noise,  erosion,   geography, 
weather,  vegetation,  resource  protection, 
and   other   msmagement   consideration. 
Prior  to  making  a  final  decision  on  per- 
manent closure  of  an  area  or  route,  no- 
tice of  such  intention  shall  be  published 
to  the  Pederal  Register  and  the  public 
shall  be  provided  a  period  of  30  days  to 
comment. 

(c)  Vehicle  swiabmty.  (1)  Operating 
a  motor  vehicle  other  than  a  wheeled 
vehicle  equipped  with  pneumatic  tire  is 
prohibited:  Provided,  That  operating  a 
track-laytog  vehicle  or  a  vehicle  equipped 
with  a  similar  traction  device  is  per- 
mitted to  dry  sand  or  msu-sh  areas  on 
routes,  designated  by  the  Superintendent 
for  xise  of  such  vehicles  pursuant  to  par- 
agraph (b)(1)  of  this  section. 

(2)  The  operation  of  a  motor  vehicle 
that  will  damage  or  be  likely  to  damage 
the  surface  of  the  road  or  route,  beyond 
wear  and  tear  normally  caused  by  the 
pneumatic  tires  or  trek  with  which  it 
is  equipped,  is  prohibited. 

(3)  Paragraph  (c)(1)  and  (2)  of  this 
section  shall  not  be  construed  to  prohibit 
the  use,  on  established  roads  or  parking 
areas  of  ordinary  detachable  tire  or  skid 
chains,  stud  tires,  or  comparable  safety 
devices  under  adverse  road  conditions. 

(d)  A  Superintendent,  by  the  posting 
of  appropriate  signs  or  by  marking  on  a 
map  which  shaU  be  available  to  the  of- 
fice of  the  Superintendent,  may  require 
that  a  motor  vehicle,  or  a  particular  class 
of  motor  vehicle,  operated  off  established 


FEDERAL  «EGISTE«,  "OL.   38,   NO.    30— WEDNESDAY,   FEBRUABY    M,    1973 


PROPOSED  RULE  MAKING 


4407 


roads  and  parking  areas,  shall  be 
equipped  with  a  spark  arrester  that  meets 
Standard  5100-la  of  the  F\)rest  Service. 
U.S.  Department  of  Agriculture,  which 
standard  Includes  the  requirement  that 
such  spark  arrester  shall  have  an  effi- 
ciency to  retain  or  destroy  at  least  80 
percent  of  carbon  particles  for  all  flow 
rates,  and  which  Includes  a  requirement 
that  such  spark  arrestor  has  been  war- 
ranted by  Its  mstfiufacturer  as  meeting 
the  above-mentioned  efficiency  require- 
ment for  at  least  1,000  hours,  subject  to 
normal  use,  with  maintenance  and 
mounting  in  accordance  with  the  manu- 
facturer's recommendation. 

(e)  A  motor  vehicle  operated  off  estab- 
lished roads  and  parking  areas,  from  a 
half-hour  after  sunset  to  a  half-hour 
before  sunrise,  shall  be  equipped  with 
lighted  headlights  and  talllights  which 
comply  with  the  laws  and  regulations 
for  operations  on  the  roads  of  the  State 
within  whose  exterior  boundaries  the 
park  su-ea  or  portion  thereof  is  located. 

It  is  proposed  to  add  S  4.21  to  read  as 
follows: 

§  4.21      Brakes. 

A  motor  vehicle  shall  be  equipped  with 
brakes  In  good  working  order  in  accord- 
ance with  the  laws  and  regulations  for 
operation  on  the  roads  of  the  State  with- 
in whose  exterior  boxmdaries  the  park 
area  or  portion  thereof  Is  located. 


PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

It  is  proposed  to  amend  S  7.20  to  read 
SIS  follows: 

§  7.20      Fire  Island  National  Sca^horc. 

(a)   Operation  of  motor  vehicles — (1) 
Definitions.  •  •  • 
(11)  Reserve.  •  •  • 

(2)  Permits.  •   •   • 

(Iv)  No  permit  shall  be  issued  for  any 
motor  vehicle  not  equipped  in  accord- 
ance with  applicable  regulations  in 
S§  4.12,  4.19.  and  4.21  of  this  chapter. 


(4)  Rules  of  travel.  (1)  When  two 
motor  vehicles  approach  from  opposite 
direction  In  the  same  track  both  opera- 
tors shall  reduce  speed  and  the  operator 
with  the  water  to  his  left  shall  yield  the 
right-of-way  by  turning  out  of  the  track 
to  the  right. 

•  •  •  •  * 

(Iv)    [Revoked] 

(v)    [Revoked] 


It   Is   proposed   to   amend    §  7.67    as 
follows : 

§  7.67      Cape  Cod  National  Sra>Iiorr. 


(c)  Private  over  sand  vehicle  operation. 
(1)  Operation  of  privately  owned  passen- 
ger vehicles  not  for  hire.  Including  the 
various  forms  of  vehicles  used  for  travel 
over  sand,  such  as,  but  not  limited  to 
"Tieach  buggies,"  on  designated  oversand 
routes  or  beaches  in  the  park  area  with- 


out a  permit,  Is  prohibited.  Such  permit 
will  be  Issued  provided  that  each  vehicle 
Is  equipped  In  accordance  with  applicable 
regulations  In  SS4.12,  4.19,  and  4.21  of 
this  chapter,  and  provided  that  the  ve- 
hicle contains  the  following  equipment 
to  be  carried  In  the  vehicle  at  all  times 
while  on  the  beaches  or  designated  over- 
sand  routes : 

(i)  Shovel, 

(il)  Jack, 

(lii)  Tow  rope  or  chain, 

(iv)  Board  or  similar  support  for  jack, 

(v)  Low  pressxu"e  tire  gauge. 

In  addition,  operators  must  show  that 
all  applicable  Federal  and  State  regula- 
tions having  to  do  with  licensing,  regis- 
tering, inspecting,  and  insuring  of  such 
vehicles  have  Iseen  complied  with  prior 
to  Issuance  of  the  permit.  Such  permits 
are  to  be  affixed  to  the  vehicles  as  In- 
structed at  the  time  of  issuance. 

•  •  •  •  • 

It  is  proposed  to  amend  S  7.71  to  read 
as  follows : 

§  7.71      Delaware     Water     Cap     National 
Recreation  Area. 

•  •  •  •  • 
(b)  [Revoked] 

•  •  •  *  • 
Dated:  January  31, 1973. 

Ronald  H.  Walker, 

Director, 
National  Park  Service. 

(FR  Doc. 73  2865  FUed  2-13-73;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  947] 

IRISH  POTATOES  GROWN  IN  CERTAIN 
DESIGNATED  COUNTIES  IN  OREGON 
AND  CALIFORNIA 

Reapportionment  of  Committee 
Membership 

Consideration  is  being  given  to  the  re- 
apportionment of  committee  members 
among  districts  to  provide  more  equitable 
representation  as  recommended  by  the 
Oregon-California  Potato  Committee, 
established  pursuant  to  Marketing  Agree- 
ment No.  114  and  Order  No.  947,  both  as 
amended  ( 7  CFR  Part  947  > . 

This  marketing  order  program  regu- 
lates the  handling  of  Irish  potatoes  grown 
in  Modoc  and  SLskiyou  Counties  in  Cali- 
fornia, and  in  all  counties  in  Oregon,  ex- 
cept Malheur  Coimty,  and  is  effective 
imder  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
eoietseq.). 

Statement  of  consideration.  This  order 
provides  that  upon  recommendation  of 
the  committee  the  Secretary  may  reap- 
portion committee  membership  among 
the  various  districts.  After  carefully  con- 
sidering the  criteria  in  §  947.32(b),  the 
committee,  at  its  January  3,  1973,  meet- 
ing, voted  13  to  1  to  recommend  reappor- 
tioning representation  by  shifting  one 
producer  member  and  his  alternate  from 
District  No.  1  to  District  No.  2. 


Production  in  District  No.  1  has  de- 
clined from  nearly  2  million  hundred- 
weight a  decade  ago  to  only  al)OUt  771,000 
hundredweight  in  1971-72,  yet  it  still  has 
three  producer  members  while  District 
No.  2  with  2  million  hundredweight  has 
only  two  members.  With  this  change,  rep- 
resentation will  be  more  nearly  in  pro- 
portion to  production. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  and  arguments  In  con- 
nection with  the  proposal  shall  file  the 
same  with  the  Hearing  Clerk,  Room 
112-A,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
March  1,  1973.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  1.27(b) ). 

The  proposal  is  as  follows: 

§  947.160      Reappnrlionnirnt  of  commit- 
tee membership. 

(a)  Pursuant  to  §  947.32(b) ,  the  mem- 
bership of  the  Oregon-California  Potato 
Committee  shall  be  appwrtioned  among 
the  districts  so  as  to  provide  the  follow- 
ing representation:  (1)  Producer  mem- 
bership— two  members  from  each  of  Dis- 
tricts No.  1  and  No.  4;  three  members 
from  District  No.  2;  and  one  member 
from  each  of  Districts  No.  3  and  No.  5; 
(2)  Handler  membership — one  member 
from  each  of  Districts  No.  1,  No.  2,  No.  3, 
No.  4,  and  No.  5.  The  respective  alter- 
nates shall  be  selected  on  the  same  basis 
of  representation  as  the  members. 

(b)  Terms  used  in  tliis  section  shall 
have  the  same  meaning  as  when  used  in 
said  marketing  agreement  and  this  part. 

Dated:  February  9.  1973. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

[FR  Doc.73-2952  Filed  2-13-'?3;8:45  ami 


Agricultural  Stabilization  and  Conservation 
Service 

[  7  CFR  Parts  719,  722,  728,  775  ] 

PRODUCERS  LEASING  FEDERALLY  OWNED 
LAND 

Eligibility  for  Certain  Payment  and   Price- 
Support  Loan  Programs 

The  Department  of  Agriculture  ad- 
ministers programs  imder  which  pay- 
ments and  price-support  loans  are  made 
available  to  producers  of  feed  grains, 
wheat,  upland  cotton,  and  other  com- 
modities. The  purpose  of  this  notice  is 
to  armounce  that  the  Department  of 
Agriculture  is  considering  certain 
changes  in  the  conditions  under  which 
producers  leasing  federally  owned  land 
may  participate  in  the  1973  payment  and 
price-support  loan  programs  for  such 
commodities. 

Current  regulations  provide  that  fed- 
erally owned  land  which  has  been  leased 
subject  to  restrictions  prohibiting  the 
production  of  wheat,  upland  cotton,  and 
feed  grains,  or  prohibiting  the  receipt  of 
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Federal  payments  for  diversion  or  set- 
aside  of  such  acreage,  is  not  eligible  for 
participation  in  the  wheat,  upland  cot- 
ton and  feed  grain  programs.  Current 
regulations  also  provide  that  commodi- 
ties produced  in  violation  of  restrictive 
leases  on  federally  owned  land  are  not 
eligible  for  price  support. 

Notice  is  hereby  given  that  the  Depart- 
ment of  Agriculture  is  considering  the 
issuance  of  amendments  to  regulations 
which  would,  effective  with  the  1973  crop 
year.  •  1 '  require  all  federally  owned  land 
presently  constituted  with  other  land  to 
be  separated  and  constituted  as  separate 
farms   (with  the  exception  of  land  ac- 
quired by  an  agency  ha\Tng  the  right  of 
eminent  domain  and  leased  back  to  the 
former  owner  with  uninterrupted  pos- 
session ^    and    '2>    make   all    federally 
owned  land  ineligible  for  participation  in 
the  programs  for  feed  grain,  wheat,  up- 
land cotton,  and  other  commodities  (with 
the  exception  of  land  acquired  by  an 
agency  having  the  right  of  eminent  do- 
main  and   leased  back   to  the   former 
owner   with   uninterrupted   possession>. 
Under  the  propcsed  amendments,  no 
price-support  loans  or  purchases  would 
be  made  available  with  respect  to  wheat, 
upland  cotton,  feed  grains,  or  any  other 
commodity  produced  on  such  federally 
owned   land.   However,   the   prohibition 
against  the  making  of  payments  and  the 
extension  of  price  support  with  respect 
to  commodities  produced  on  such  land 
would  not  apply  during  the  current  term 
of  any  lease  to  the  extent  that  the  lease 
permits  the  production  of  the  commodi- 
ties but  woiold  apply  to  any  renewal  of  an 
existing  lease  or  a  new  lease  executed 
after  the  date  of  publication  of  regula- 
tions implementing  the  proposed  policy 
in  the  Federal  Register. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  recom- 
mendations on  the  proposed  changes  to 
the  Director.  Commodity  Stabilization 
Division.  Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture,  Washington.  DC.  20250. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  in  the  Office  of  the  Di- 
rector during  resrular  business  hours 
f8:15  a.m.  to  4:45  p.m.).  All  submissions 
must,  in  order  to  be  sure  of  consideration, 
be  received  not  later  than  March  1,  1973. 

Signed  at  Washington,  D.C.,  on  Febru- 
ary 8.  1973. 

E.  J.Person. 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

February  8, 1973. 
I FR  Doc  73-2963  Piled  2-13-73; 8: 45  am] 


Animal  and  Plant  Health  Inspection  Service 

[9  CFR  Part  11] 

HORSE   PROTECTION  REGULATIONS 

Proposed  Rule  Making  Regarding  Scars  and 
Limitations  on  Boots 

Notice  is  hereby  given  In  accordance 
with  the  administrative  procedure  pro- 


PROPOSED   RULE  MAKING 

visions  ih  5  U.S.C.  553.  that,  pursuant  to 
the  pro'isions  of  the  Horse  Protection 
Act  of  1J70  (15  U.S.C.  1821  et  seq.).  the 
Animal  and  Plant  Health  Inspection 
Service  s  considering  requested  changes 
in  the  r  (gulation  prescribing  the  limita- 
tions on  boots  in  Title  9,  Code  of  Federal 
Regulat  ons.  §  11.3,  as  well  as  considering 
the  addition  to  §  11.1.  Title  9.  Code  of 
Federal  Regulations,  of  a  regulation  pre- 
bing  the  effect  of  the  presence  of  scars 
simil  ir  conditions  on  a  horse  in  rela- 
( letermining  whether  the  horse  is 


sen 
or 

tion  to 
sored. 


reiul 


Ten  nessee ' 


Stateinent  of  considerations.  The  De- 
has  received  a  number  of  re- 
ncluding  a  formal  request  from 
organizations  of  the  Tennessee 
Horse  Industry  for  a  more  lib- 
ation regarding  boots.  It  has 
e  luested  that  a  heavier  boot  than 
presently  allowed  be  permitted  in 
obtain  the  maximum  effort  from 

Walking  Horse, 
the  Department   has   been   re- 
to  Include  in  the  regulations,  a 
regulation  concerning  the  presence 
callouses,  or  granulative  tissue 
coronary  band /or  pastern  areas 
!s  foaled  after  December  9.  1970. ' 
>een  requested  that  horses  foaled 
E  ecember  9.  1970.  with  such  con- 
be  considered  sored  and  that  the 
,  of  such  horses  be  prohibited, 
result  of  these  requests,  the  De- 
tmeht  is  instituting  this  rule  making 
te   to   develop   all   the   relevant 
p«  rtaining  to  the  requested  changes, 
decision   will    then   be   made   as   to 
the     regulations     should     be 


hors's 


partmei^t 
quests, 
several 
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eral 
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Also 
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Done  at  Washington,  D.C.,  this  8th  day 
of  Februaiy  1973. 

G.  H.  Wise, 
Acting  Administrator.  Animal 
and  Plant  Health  Inspection  Service. 
[PR  Doc.73-2902  PUed  2-13-73;8:45  am] 
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Department  Is   requesting   data. 

rguments,  and  any  other  infor- 

from  the  public  relating  to  the 

any.  of  revising  the  boot  regu- 

and/or  the  need  for  such  a  scar 

Such  data,  views,  or  argu- 

vould  be  most  useful  If  they  con- 

pi^blished  scientific  articles  or  other 

supporting  the  views   of  the 

The   publishing   of   this   notice 

not  be  construed  to  mean  that 

present  regulations  are.  in  any  way. 

The  regulations  published  on 

1,  1972,  and  amended  May  4. 

in  effect  and  will  continue  to  be 

until  such  time  as  they  may 

be  amended. 

person  who  w  ishes  to  submit  writ- 

,  views,  arguments,  or  informa- 

c^ncerning  this  notice  may  do  so 

them  with  the  Deputy  Adminis- 

Veterinary  Services,  Animal  and 

Inspection  Service,  Room  324-E, 

Building.   U.S.   Depart- 

)f  Agriculture,  Washington,  D.C., 

>efore  March  16,  1973. 

\f  ritten  submissions  made  pursuant 

notice  will  be  made  available  for 

inspection  at  Room  403,  Federal 

Building,  Hyattsville.  Md.,  during 

hours  of  business   (8  a.m.-4:30 

onday-Friday,  except  holidays)  In 

convenient  to  the  public  busi- 

CFR1.27<b>». 
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Coiriments  submitted  should  bear  a  ref- 
erenc*  to  the  date  and  page  number  of 
this  is  ;ue  in  the  Federal  Register. 


Commodity  Credit  Corporation 

[7  CFR  Parts  1421,  1446] 

PEANUTS 

Loan  and  Purchase  Program  for  1973  Crop 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Agriculture  proposes  to  make 
determinations  and  issue  regulations  con- 
cerning a  loan  and  purchase  program 
for  1973  crop  peanuts.  This  notice  also 
provides  that  Interested  persons  may 
submit  to  the  office  designated  below 
written  data,  views,  and  recommenda- 
tions, concerning  the  proposals  not  later 
than  March  9,  1973. 

The  program  will  Include:  (D  Loan 
and  purchase  rates.  (2)  the  method  by 
which  loans  and  purchases  will  be  made. 
(3)  eligibility  requirements,  (4)  storage 
requirements.  (5)  sales  provisions,  (6) 
area  and  period  of  the  program,  and  (7) 
other  operating  provisions  necessary  to 
carry  out  the  program. 

Authority  for  such  actions  are  sections 
101.  401,  and  403  of  the  Agricultural  Act 
of  1949,  as  amended.  (63  Stat.  1051.  as 
amended:  7  U.S.C.  1441,  1421.  and  1423). 
and  sections  4  and  5  of  the  Commodity 
Credit  Corporation  Charter  Act,  as 
amended.  (62  Stat.  1070,  as  amended;  15 
U.S.C.  714b,  714c). 

Section  101  of  the  Agricultural  Act  of 
1949  directs  the  Secretary  to  make  sup- 
port available  on  peanuts  to  cooperators, 
if  producers  have  not  disapproved  mar- 
keting quotas,  at  a  level  between  75  and 
90  percent  of  the  parity  price,  with  the 
minimum  permissible  level  of  support 
within  such  range  to  be  determined  by 
the  supply  percentage. 

Section  401  of  that  act  requires  that 
In  determining  the  level  of  support  In  ex- 
cess of  the  minimum  level  provided  by 
law,  consideration  be  given  to  the  supply 
of  the  commodity  in  relation  to  the  de- 
mand therefor,  the  levels  of  which  other 
commodities  are  being  supported,  the 
availability  of  funds,  the  perishability 
of  the  conunodlty,  the  importance  of  the 
commodity  to  agriculture  and  the  na- 
tional economy,  the  ability  to  dispose  of 
stocks  acquired  through  a  support  opera- 
tion, the  need  for  offsetting  temporary 
los.ses  of  export  markets,  and  the  ability 
and  willingness  of  producers  to  keep  sup- 
plies in  line  with  demand. 

Section  403  of  the  act  provides  that 
appropriate  adjustments  may  be  made 
in  the  support  level  for  differences  in 
grade,  type,  quality,  location,  and  other 
factors.  The  average  of  any  such  adjust- 
ment shall,  so  far  as  practicable,  be  equal 
to  the  level  of  support  for  peanuts  for  the 
applicable  I  crop  year  determined  In  ac- 
cordance with  the  Agricultural  Act  of 
1949,  as  amended. 

Current  program  provisions  regarding 
peanut    warehouse    storage    loans    and 
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sheller  purchases  may  be  found  in  regu- 
lationa  In  Title  7.  Part  1446  of  the  Code 
of  Federal  Regulations.  Current  program 
provisions  regarding  peanut  farm  storage 
loans  may  be  found  in  regulations  gov- 
erning loans,  purchases  and  other  opera- 
tions for  grain  and  similarly  handled 
commodities  which  appear  in  Title  7, 
Part  1421  of  the  Code  of  Federal  Regula- 
tions. 

In  connection  with  the  1973  crop  loan 
and  purchase  program  the  Department 
is  giving  consideration  to:  <a)  Eliminat- 
ing the  sheller  purchase  program,  (b) 
making  peanuts  with  visable  Aspergillus 
flavus  mold  of  the  type  that  produces 
aflatoxin  Ineligible  for  price  support,  and 
(c)  requiring  producers  to  assume  stor- 
age, handling  and  inspection  costs  on 
peanuts  placed  under  warehouse  storage 
loans. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  data,  views,  and  recommenda- 
tions, which  are  submitted  In  writing  to 
the  Director,  Oilseeds,  and  Special  Crops 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agricultural,  Washington,  D.C.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the  Di- 
rector not  later  than  March  9, 1973.^ 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the  Di- 
rector during  the  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.)  {7CFR  1.27(b)). 

Signed  at  Washington,  D.C.  on  Febru- 
ary 9, 1973. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.73-2954  FUed  2-13-73;8:45  ami 


Food  and  Nutrition  Service 

[7  CFR  Parts  210.  220,  245] 

NATIONAL  SCHOOL  LUNCH  PROGRAM, 
SCHOOL  BREAKFAST  AND  NONFOOD 
ASSISTANCE  PROGRAMS,  AND  DETER- 
MINING ELIGIBILITY  FOR  FREE  AND 
REDUCED  PRICE  MEALS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Food 
and  Nutrition  Service,  U.S.  Department 
of  Agriculture,  Intends  to  amend  the 
regulations  governing  the  operation  of 
the  National  School  Lunch  Program,  the 
School  Breakfast  and  Nonfood  Assist- 
ance Programs  and  State  Administrative 
Expenses,  and  the  Special  Food  Service 
Program  for  Children,  and  the  regula- 
tions for  Determining  Eligibility  for  Free 
and  Reduced  Price  Meals,  for  the  piu-- 
pose  of  implementing  the  amendments 
made  to  ihe  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  1966  by 
Public  Law  92-433,  approved  Septem- 
ber 26.  1972. 

The  proposed  amendments  to  the  regu- 
lations are  Intended  to  sujcomplish  the 
following:  (1)  Under  Part  210.  Initiate 
a  system  of  performance  funding  in  fis- 
cal year  1974  to  replace  the  present  sys- 
tem of  apportioning  National  School 
Lunch  Program  and  School  Breakfast 


Program  funds.  Such  a  system  would 
provide  reimbursement  for  all  limches 
and  breakfasts  on  the  basis  of  national 
average  basic  payments  which  would  be 
prescribed  annually  by  the  Secretary; 
(2)  under  Part  210  permit  States  and 
regional  ofiQces  to  make  advance  pay- 
ments of  school  lunch  funds  to  partici- 
pating schools.  Such  authority  is  similar 
to  that  presently  available  under  Part 
220  governing  the  School  Breakfast  Pro- 
gram; (3)  imder  Parts  210  and  220,  re- 
move the  Federal  restriction  on  com- 
petitive food  services  in  the  Nationtil 
School  Lunch  and  School  Breakfast  Pro- 
grams if  the  proceeds  inure  to  the  school 
or  school-approved  student  organization; 
(4)  under  Part  245,  provide  that  free 
and  reduced  price  standards  are  appli- 
cable to  lunches  and  to  breakfasts  as  well 
as  specify  the  Federal,  State,  and  local 
free  and  reduced  price  requirements  and 
set  forth  time  frames  for  completing 
these  requirements.  Also,  language  clari- 
fications are  made  to  refer  to  the  pro- 
posed amendment  to  the  Secretary's  in- 
come poverty  guidelines  with  respect  to 
defining  "income"  so  as  to  sdlow  for  ad- 
justments for  hardship  conditions. 

Comments,  suggestions  or  objections 
are  Invited  and  may  be  delivered  by 
March  16.  1973,  to  Herbert  D.  Rorex,  Di- 
rector, Child  Nutrition  Division,  Pood 
and  Nutrition  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
or  submitted  by  mail  postmarked  not 
later  than  March  16,  1973.  Communica- 
tions should  Identify  the  section  and 
paragraph  on  which  comments,  etc.,  are 
offered.  All  comments,  suggestions,  or 
objections  will  be  considered  before  the 
final  amendments  are  published.  All 
written  submissions  received  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  Office  of  the  Di- 
rector. Child  Nutrition  Division,  during 
regular  business  hours  (8:30  a.m.  to  5 
p.m.)   (7  CFR  1.27(b)). 

The  proposed  amendments,  with  the 
proposed  effective  date  as  stated,  are  as 
follows : 

[Amdt.  9] 

PART   210 — NATIONAL    SCHOOL    LUNCH 
PROGRAM 

1.  In  §  210.4,  the  first  sentence  of  para- 
graph (a)  Is  amended  by  deleting  the 
words  "any  fiscal  year"  and  substituting 
therefor  the  words  "the  fiscal  year  end- 
ing June  30,  1973";  the  first  sentences  in 
paragraphs  (b)  and  (c)  are  revised,  by 
inserting  the  words  "For  the  fiscal  year 
ending  June  30,  1973"  at  the  loeginnlng 
of  the  sentence,  and  a  new  paragraph 
(a-1)  is  added  as  follows: 

§  210.4       Apportionment     of     funds     to 
States. 

•  •  •  •  • 

(a^l)  For  the  fiscal  year  ending 
June  30.  1974,  and  each  subsequent  fis- 
cal year,  the  Secretary  shall  make  food 
assistance  payments  to  each  State 
agency,  or  FNSRO  where  applicable, 
from  any  Federal  funds  available  for 
general  cash-for-food  assistance  in  an 
amount  determined  by  multiplying  the 
number  of  lunches  meeting  the  lunch  re- 
quirements set  forth  In  S  210.10  served  to 


children  during  such  fiscal  year  In 
schools  in  the  State  which  participate  in 
the  program  under  agreements  with 
such  State  agency,  or  FNSRO  where 
applicable,  by  a  national  average  pay- 
ment per  lunch:  Provided,  however. 
That  in  any  fiscal  year  such  national 
average  payment  shall  not  be  less  than 
8  cents  per  lunch  and  that  the  aggregate 
amount  of  the  food  assistance  payments 
made  by  the  Secretary  to  each  State 
agency  for  any  fiscal  year  shall  not  be 
less  than  the  amount  of  the  payments 
made  by  the  State  agency  to  partici- 
pating schools  within  the  State  for  the 
fiscal  year  ending  June  30,  1972,  to  carry 
out  the  purposes  of  this  section  4.  Such 
national  average  payment  shall  be  pre- 
scribed by  the  Secretary  at  the  beginning 
of  each  fiscal  year. 

•  •  •  •  • 

2.  In  §  210.5,  paragraph  (a)  Is  revised, 
and  paragraphs  (b).  (c)  and  (c-1)  are 
revoked,  as  follows: 

§  210.5     Payments  to  States. 

(a)  Funds  made  available  to  any 
State  for  general  cash-for-food  assist- 
ance or  special  cash  assistance  shall  be 
made  available  by  means  of  letters  of 
credit  issued  by  PNS  to  appropriate 
Federal  Reserve  Banks  In  favor  of  the 
State  agency.  Such  letters  of  credit  shall 
be  designed  to  provide  funds  for  the 
State  agency  for  the  operation  of  the 
program  in  such  amounts  and  at  such 
times  as  the  funds  are  needed  to  reim- 
burse sch(X)l  food  authorities.  As  soon 
as  practicable  after  funds  are  made 
available  to  FNS,  FNS  shall  prepare  a 
letter  of  credit  for  esw;h  State  with  which 
It  has  an  approved  agreement  and  an 
approved  State  plan  of  child  nutrition 
operations.  If  funds  have  been  author- 
ized by  Congress  for  the  operation  of 
the  program  under  a  continuing  resolu- 
tion, letters  of  credit  shall  refiect  only 
the  amoimts  authorized  for  the  effective 
period  of  the  resolution.  The  State 
agency  shall  obtain  funds  needed  to  re- 
imburse school  food  authorities  through 
presentation  by  deslgn&ted  State  officials 
of  a  payment  voucher  on  letter  of  credit 
(Form  FNS  218)  to  a  l(x»l  commercial 
bank  for  transmission  to  the  appropriate 
Federal  Reserve  Bank,  in  accordance 
with  procedures  prescrilied  by  FNS  and 
approved  by  the  U.S.  Treasury  Depart- 
ment. The  State  sigency  shall  draw  only 
such  funds  as  are  needed  to  pay  claims 
for  reimbursement  certified  for  pajonent 
and  shall  use  such  funds  without  delay 
to  pay  such  claims.  State  agencies  shall 
report  information  on  the  status  of  pro- 
gram fimds  on  a  monthly  basis  to  FNS 
on  a  form  provided  by  FNS.  Prc^rram 
funds  shall  be  made  available  to  the 
State  agency  In  the  District  of  Colum- 
bia by  means  of  Treasury  Department 
checks  on  the  same  basis  as  is  prescribed 
for  pajrments  made  by  letters  of  credit. 
For  the  fiscal  year  ending  June  30,  1973, 
no  section  32  funds  made  available  for 
general  cash-for-food  assistance  or 
special  cash  assistance  purposes  shall  be 
expended  by  a  State  agency,  or  FNSRO 
where  applicable,  until  the  respective 
funds  made  available  to  it  imder  the 
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provisions  of  paragraphs  (at  and  (c), 
and  of  paragraphs  id>  and  lo  of  §  210.4, 
have  been  expended. 

ib»    [Revoked] 

ic>  [Revoked! 

tc-1'  [Revoked] 

.      •      •     •      •    I 

3.  In  §  210.11.  paragraph  ib-2)  is  re- 
vised by  deleting  the  words  "and  Type 
C'  wherever  they  appear;  and  the  first 
sentence  of  paragraph  (b>  and  para- 
graph (b-D  are  revised,  and  paragraphs 
(f»   and  (g)   are  revoked,  as  follows: 

§  210.1  I       Keimbursemenl  pa>  moiils, 
.  •  •  •  • 

(b'  The  maximum  rate  of  reimburse- 
ment from  general  cash- for- food  assist- 
ance shall  be  14  cents  for  a  Tj'pe  A  lunch 
and  2  cents  for  a  Type  C  lunch:  Pro- 
vided,  however.  That  beginning  with  the 
fiscal  year  ending  June  30,  1974,  no  reim- 
bui-sement  shall  be  paid  for  a  Tj-pe  C 
lunch.  *   •   • 

<b-l)  Within  the  maximum  rate  of 
reimbursement  set  forth  in  paragraph 
tb'  of  this  section,  in  each  fiscal  year, 
the  Stat3  agency,  or  FNSRO  where  ap- 
plicable, shall  initially  assign  rates  of  re- 
imbursement at  levels  which  will  permit 
reimbursement  from  the  general  cash- 
f or- food  assistance  funds  available  un- 
der paragraphs  *a>,  'a-D.  <c>,  and  <f' 
of  5  2104  to  the  State  agency,  or  FNSRO 
where  applicable,  for  the  total  number 
of  Type  A  lunches  it  is  estimated  will  be 
served  in  participating  schools  in  the 
State  in  such  fiscal  year,  except  that,  for 
the  fiscal  year  ending  June  30.  1973.  any 
State  agency  which  provides  general 
cash-for-food  assistance  for  T>pe  C 
luiiches.  shall  make  appropriate  down- 
ward adjustments  in  the  payment  for 
Type  A  lunches  within  the  State.  At  a 
minimum,  the  estimate  of  the  number  of 
T>pe  A  lunches  to  be  served  in  a  fiscal 
year  shall  take  into  account  the  esti- 
mated number  of  such  lunches  to  be 
served  in  schools  which  are  expected  to 
apply  and  be  approved  for  participation 
in  the  program  during  such  fiscal  year 
and  the  estimated  number  of  such 
lunches  to  be  served  in  schools  which 
participated  in  the  preceding  fiscal  year. 
,  •  •  •  • 

If'    [ Revoked 1 
I  g  1    [  Revoked  1 

4    In  5  210.13,  a  new  paragraph  lei  is 
added,  as  follows: 

§  210.13      RriiiiburMinonl  priXJihirr. 

,  •  •  *  • 

fe'  Notwithstanding  any  other  pro- 
vision of  this  section,  the  State  agency, 
or  F'NSRO  where  applicable,  may  ad- 
vance funds  available  for  the  progi-am  to 
a  school  food  authority  in  an  amount 
equal  to  the  amount  of  reimbursement 
estimated  to  be  needed  for  1  month  to 
make  payments  for  the  total  number  of 
lunches,  including  free  and  reduced  price 
lunches,  to  be  served  to  children  in  par- 
ticipating schools  under  the  jurisdiction 
of  the  school  food  authority.  The  State 
agency,  or  FNSRO  where  applicable, 
shall  require  school  food  authorities  who 
receive  advances  of  funds  under  this 


PROPOSED   RULE  MAKING 


tie 


paragrap  i 
of  claims 
suspend 
sence  of 
lowing 
agency 
shall 
essary  in 
sure  that 
received 
the  fiscal 
equal  to 
ing    free 
served  to 
rates  of 
agency, 
accordan 
shall  an 
the  State 
plicable, 
fiscal  y 
ity  has 
tions 
in  such 
of  pay 
lunches, 
lunches. 
fi.scal  ye 
centum 
vanced 
the 

March  ii 
may  not 
prior  to 
which  it 


to  make  timely  submissions 

on  a  monthly  basis  and  shall 

idvances  of  fimds  in  the  ab- 

such  timely  submissions.  Fol- 

receipt  of  claims,  the  State 

>r    FNSRO    where    applicable, 

maHe  such  adjustments  as  are  nec- 

such  advances  of  funds  to  in- 

the  total  amount  of  payments 

)y  a  school  food  authority  for 

year  will  not  exceed  an  amoimt 

he  number  of  lunches,  includ- 

and    reduced    price    lunches. 

children  times  the  respective 

|)ayment  assigned  by  the  State 

FNSRO  where  applicable,  in 

e  with   §  210.11.  In  no  event 

advance  of  funds  be  made  by 

agency,  or  FNSRO  where  ap- 

for  the  month  of  April  in  any 

unless  the  school  food  author- 

siibmitted  claims  covering  opera- 

thiough   the  month  of  February 

fi  seal  year  and  unless  the  amount 

mint  earned  for  the  number  of 

ncluding  free  and  reduced  price 

:  erved  through  February  of  such 

r  is  equal  to  at  least  80  per 

the  amount  of  the  funds  ad- 

the  school  food  authority  for 

operations   through   the   month   of 

such  fiscal  year.  The  advance 

be  made  more  than  30  days 

the  last  day  of  the  month  for 

s  made. 


cr 


>'ear 


cf 
t) 


.5    Seclpon  210.15b  is  revised  to  read  as 
follows 


i;  2  I  0. 1  .> 

Food 
erated  a 
nonprofi' 
is  in 
inure  to 
student 
school 
deemed 
school 
instruc 
cerning 
school 
ing  the  s 
assisted 
with  the 


PART 
NO 
AND 


PENSI  S 


6.  In 
amendei  i 
fiscal  y 
words 
1973:' 
graph 
words 
1973"  ai 
and  a 
follows : 

§  220.  t 
.Slu  I 

(a-1) 
June  30 
year 


the 


;ei' 


(ioiiip<>tiii>e  food  ser>iro». 

rvices  for  profit  may  be  op- 

the  same  time  and  place  as  the 

food  service  under  the  program 

opejration  only  when  the  proceeds 

the  benefit  of  the  school  or  a 

organization    approved    by    the 

f  othing  in  this  section  shall  be 

o  prohibit  the  State  agency  or 

authority  from  issuing  such 

titons  as  they  deem  necessary  con- 

the  sale  of  food  items  in  the 

ejccept  that  instructions  concern- 

of  food  items  in  the  federally 

rood  service  shall  be  consistent 

provisions  of  this  part. 


[Amdt.  131 


2  >0— SCHOOL     BREAKFAST     AND 

NONF()OD      ASSISTANCE      PROGRAMS 

STATE      ADMINISTRATIVE      EX- 


5  220.4.    paragraph     la'     is 
by   deleting   the   words   "any 
e|ir"  and  substituting  therefor  the 
^he -fiscal  year  ending  Jime  30, 
i.nd  the  first  sentence  in  para- 
is  amended  by  inserting  the 
for  the  fiscal  year  ending  June  30. 
the  l)eginning  of  the  sentence; 
paragraph  ta-1)  is  added,  as 


n;w 


.\pporlioniiient      of      fiimU      lo 


For  the  fiscal  year  ending 
1974,  and  each  subsequent  fiscal 
Secretary  shall  make  breakfast 


assistance  payments  to  each  State 
agency,  or  FNSRO  where  applicable, 
from  any  Federal  funds  available  there- 
for, in  an  amount  equal  to  the  sum  of 
the  results  obtained  by  (1>  multiplying 
the  number  of  breakfasts  meeting  the 
breakfast  requirements  set  forth  in 
§  220.8  served  during  such  fiscal  year  to 
children  in  schools  in  the  State  which 
participate  in  the  school  breakfast  pro- 
gram under  agreements  with  such  State 
agency,  or  FNSRO  where  applicable,  by 
a  national  average  breakfast  payment; 
(2)  multiplying  the  number  of  such 
breakfasts  served  free  to  children  eligible 
for  free  breakfasts  in  such  schools  dur- 
ing such  fiscal  year  by  a  national  aver- 
age free  breakfast  payment;  and  (3) 
multiplying  the  number  of  such  break- 
fasts served  at  a  reduced  price  to  children 
eligible  for  reduced  price  breakfasts  in 
such  schools  during  such  fiscal  year  by  a 
national  average  reduced  price  payment: 
Provided,  however,  That  in  any  fiscal 
year  the  aggregate  amount  of  the  break- 
fast assistance  payments  made  by  the 
Secretary  to  each  State  agency  for  any 
fiscal  year  shall  not  be  less  than  the 
amoimt  of  the  payments  made  by  the 
State  agency  to  participating  schools 
within  the  State  for  the  fiscal  year  end- 
ing June  30,  1972.  to  carry  out  the  pur- 
po.se/' of  this  part.  Such  national  aver- 
age payments  for  breakfasts,  free  break- 
fasts, and  reduced  price  breakfasts  shall 
be  prescribed  by  the  Secretary  at  the 
beginning  of  each  fiscal  year. 

*  «  *  •  * 

7  In  J  220.7,  subdivision  <iii>  of  para- 
graph (e)  (12)  is  revised  to  read  as 
follows: 

§  220.7      Ki-<|iiirenirnlN  for  parlicipalion. 

*  •  •  •  • 

(CI  *  *  *  (12)  •  •  *  (iii)  Breakfast  pro- 
gram expenditures.  Expenditures  (sup- 
ported by  invoices,  receipts,  or  other 
evidence  of  expenditure) . 

'a)  For  food; 

ib>  For  labor; 

'c>  For  all  other  supplies  and  services. 

*  >  •  *  • 

8.  In  §  220.11.  the  first  sentence  of  sub- 
paragraph <10)  of  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  220.1  I      Kfiiiibiirsonioiil  procrUnro. 

«  •  •  •  • 

(bi  •  *  •  '10>  the  per-meal  cost  of 
providing  breakfast  if  the  school  is  an 
especially  needy  school  approved  for  re- 
imbursement under  the  provisions  of 
para.Etraph  <1>-1»  of  §220.9.  *  *  * 
.  •  •  *  • 

9.  Section  220.11a  is  revised  to  read  as 
follows : 

§  220.1  la      C'^mipeliliv*-  food  sprvicos. 

Food  services  for  profit  may  be  oper- 
ated at  the  same  time  and  place  as  the 
nonprofit  food  service  under  the  program 
is  in  operation  only  when  the  proceeds 
inure  to  the  benefit  of  the  school  or  a 
student  organization  approved  by  the 
.school.  Nothing  In  this  section  shall  be 
deemed  to  prohibit  the  State  agency  and 
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local  school  food  authority  from  issuing 
such  instructions  as  they  deem  necessary 
concerning  the  sale  of  food  Items  In  the 
school,  except  that  any  instructions  con- 
cerning the  sale  of  food  items  in  the 
federally  assisted  food  service  shall  be 
consistent  with  the  provisions  of  this 
part. 

10.  In  §  220.24,  a  new  paragraph  (1)  Is 
added  as  follows: 

§  220.24     Special  responsibililics  of  Stale 
agencies. 

•  •  •  •  • 

(1)  Each  State  agency  shall  establish 
a  system  of  accounting  under  which 
school  food  authorities  shall  report  the 
Information  required  In  S  220.7(e).  Such 
system  shall  permit  determination  of  the 
operating  balances  available  to  school 
food  authorities. 


[Amdt.  3] 

PART    245— DETERMINING     ELIGIBILITY 
FOR   FREE  OR   REDUCED   PRICE   MEALS 

11.  Amendment  3  published  in  the  No- 
vember 2,  1972,  Federal  Register  (37  FR 
23323)  Is  renumbered  Amendment  2. 

12.  References  to  "lunch"  and 
"lunches"  are  hereby  deleted  wherever 
they  appear,  including  the  headings  and 
the  table  of  contents,  and  "meal"  and 
"meals"  are  hereby  substituted  therefor. 
References  to  "Program"  are  hereby  de- 
leted and  "National  School  Lunch  Pro- 
gram and  School  Breakfast  Program" 
are  hereby  substituted  therefor. 

13.  Section  245.1  Is  revised  to  read  as 
follows: 

§  245.1      General  purpose  and  scope. 

Section  9  of  the  National  School  Lunch 
Act,  as  amended,  and  section  4  of  the 
Child  Nutrition  Act  of  1966,  as  amended, 
require  that  schools  participating  in  the 
National  School  Limch  Program  (Part 
210  of  this  chapter)  or  the  School  Break- 
fast Program  (Part  220  of  this  chapter), 
and  other  schools  utilizing  commodities 
donated  by  the  Department  imder  sec- 
tion 32  of  the  Act  of  August  24,  1935,  as 
amended,  imder  section  416  of  the  Agri- 
cultural Act  of  1949,  as  amended,  and 
under  section  709  of  the  Food  and  Agri- 
culture Act  of  1965,  as  amended,  shall 
serve  meals  free  to  any  child  who  Is  a 
member  of  a  household  which  has  an 
annual  Income  not  above  the  applicable 
family-size  income  level  set  forth  in  the 
income  guideline  to  be  prescribed  by  the 
State  educational  agency,  or  FNSRO 
where  applicable.  Such  schools  may  also 
serve  meals  at  a  reduced  price  to  needy 
children,  if  they  choose  to  serve  such 
meals.  Following  armouncement  of  the 
Income  poverty  guidelines  prescribed  by 
the  Secretary  not  later  than  May  15  of 
each  fiscal  year  for  use  in  the  subsequent 
fiscal  year,  each  State  educational  agency 
shall  prescribe  Income  guidelines,  for 
both  free  and  reduced  price  meals  by 
family  size  pursuant  to  paragraph  (a)  of 
§  245.3.  Each  school  food  authority  shall: 
(a)  Publicly  announce  its  minimum  In- 
come guidelines  on  or  about  the  open- 
ing  date   of  school   each   fiscal   year; 


(b>  make  determinations  on  a  child's 
eligibility  for  a  free  and  reduced  price 
meal  solely  on  the  basis  of  a  state- 
ment executed  by  an  ad\ilt  member 
of  the  household;  and  (c)  make  no 
physical  segregation  of,  or  other  dis- 
crimination against  any  child  because 
of  his  Inability  to  pay  the  full  price 
of  the  meal.  This  part  sets  forth  the 
responsibilities  of  State  educational 
agencies,  the  Food  and  Nutrition  Service 
Regional  OflBces,  and  school  food  author- 
ities with  respect  to  the  determination 
of  eligibility  of  children  for  free  and  re- 
duced price  meals,  the  serving  of  free 
and  reduced  price  meals  to  children,  and 
assuring  that  there  is  no  physical  segre- 
gation of,  or  other  discrimination  against, 
children  because  of  their  Inability  to  pay 
the  full  price  for  meals.  The  requirements 
of  this  part  with  respect  to  the  amoimt 
charged  for  reduced  price  lunches  and 
reduced  price  breakfasts  and  with  re- 
spect to  eligibility  for  free  meals  shall 
not  apply  to  any  nonprofit  private  school 
which  participates  m  the  National  School 
Limch  Program  or  the  School  Breakfast 
Program  until  it  has  been  determined  by 
the  State  educational  agency  or  the  Food 
and  Nutrition  Service  Regional  OflQce 
that  sufBcient  funds  from  sources  other 
than  children's  paymmts  are  available 
to  enable  such  school  to  meet  such 
requirements. 

14.  In  §  245.2,  paragraphs  (c) ,  (d) ,  (e) , 
(f),  and  (g)  are  revised  to  read  as 
follows: 

§  245.2     Definitions. 

•  •  •  •  • 

(c)  "FNSRO  where  applicable"  means 
the  appropriate  Pood  and  Nutrition 
Service  Regional  OCBce  when  that  agency 
administers  the  national  school  lunch 
program  or  the  school  breakfast  program 
with  respect  to  nonprofit  private  schools. 

(d)  "Free  meal"  means  a  meal  for 
which  neither  the  child  nor  any  member 
of  his  family  pays  or  Is  required  to  work 
In  the  school  or  in  the  school's  food 
service. 

(e)  "Income  poverty  guidelines" 
means  the  family-size  aimual  income 
levels  prescribed  annually  by  the  Secre- 
tary for  use  by  States  as  the  minimum 
annual  family-size  income  levels  for  es- 
tablishing eligibility  for  free  and  reduced 
price  meals. 

(f )  "Meal"  means  a  lunch  or  a  break- 
fast which  meets  the  applicable  require- 
ments prescribed  In  !§  210.10,  215.15a, 
and  220.8  of  this  chapter. 

(g)  "Reduced  price  meal"  means  a 
meal  which  meets  all  of  the  following  cri- 
teria: (1)  The  price  shall  be  less  than 
the  full  price  of  the  meal;  (2)  the  price 
shall  not  exceed  20  cents  for  a  lunch  and 
10  cents  for  a  breakfast;  and  (3)  neither 
the  child  nor  any  member  of  his  family 
shall  be  required  to  supply  an  equivalent 
value  in  work  for  the  school  or  the 
school's  food  service. 


15.  In  §  245.3,  a  new  sentence  is  added 
before  the  last  sentence  of  paragraph 
(b),  as  follows: 


§  245.3      Eligibility  i>lundartl!<  for  f  nr  anil 
reduced  price  nicaU. 

•  •  •  •  • 

(b)  •  •  •  Family  Income  used  by  a 
school  food  authority  in  determining  eli- 
gibility of  an  applicant  shall  be  income 
as  defined  in  the  Secretary's  income  pov- 
erty guidelines  (37  FR  23370,  38  FR>. 
including  the  adjustments  for  special 
hardship  conditions.  •  •  •. 

16.  In  §  245.5,  the  opening  paragraph 
is  revised  and  a  new  sentence  is  added 
after  the  second  sentence  of  paragraph 
(a),  as  follows: 

§  245.5      Public  announcement  of  tlic  eli- 
gibility standards. 

Each  school  food  authority  of  a  school 
participating  in  the  national  school 
lunch  program  or  school  breakfast  pro- 
gram or  of  a  commodity  only  school  shall 
publicly  announce  the  standards  for  de- 
termining the  eligibility  of  children  for 
free  and  reduced  price  meals  in  sucli 
school  as  soon  as  practicable,  but  no  later 
than  10  days  after  approval  of  sucli 
standards  by  the  State  agency,  or  FNSRO 
where  applicable:  Provided,  however. 
That  no  such  public  announcement  shall 
be  required'  for  boarding  schools,  or  a 
school  which  Includes  food  service  fees 
in  its  tuition,  where  all  attending  chil- 
dren are  provided  the  same  meals.  The 
public  announcement  of  such  standards, 
as  a  minimum,  shall  Include  the  follow- 
ing actions : 

(a)  •  •  •  The  letter  or  notice  shall 
also  include  the  following  statement:  "In 
the  operation  of  child  feeding  programs, 
no  child  will  be  discriminated  against  be- 
cause of  his  race,  color,  or  national 
origin.  •  •  • 

•  •  •  •  • 

17.  In  §  245.6,  two  new  sentences  are 
added  following  the  third  sentence  in 
paragraph  (a),  paragraph  (c)  is  revised 
and  paragraph  (d)  is  revoked,  as  follows: 

§  245.6      Applications    for    free    and    re- 
duced price  meals. 

(a)  •  •  •.  Other  cash  income  would 
include  cash  amoimts  received  or  with- 
drawn from  any  source,  including  sav- 
ings, investments,  trust  accounts,  and 
other  resources  which  would  be  available 
for  payment  of  the  price  of  a  child's 
meals.  Information  requested  in  the  ap- 
plication with  respect  to  expenses  sliall 
be  furnished  by  families  whose  income. 
but  for  the  special  hardship  provisions 
of  the  Secretary's  income  poverty  guide- 
lines, wotild  be  above  the  school's  family- 
size  income  standards,  and  shall  be  lim- 
ited to  the  expenses  set  forth  in  the 
Secretary's  income  poverty  guide- 
lines. *  •  *. 


(c)  In  providing  free  or  reduced  price 
meals  to  eligible  children,  the  school  food 
authority  need  not  require  the  submis- 
sion of  an  application  if  alternative 
methods  will  expedite  eligibility  deter- 
minations. In  such  event,  it  shall  include 
Information  to  this  effect  In  the  letter 
or  notice  to  parents,  distributed  In  ac- 
cordance with  §  245.5,  and  advise  parents 
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of  such  children  that  an  application  Is 
not  required. 

Nothing  in  this  paragraph  shall  be 
deemed  to  authorize  the  State  agency,  or 
FNSRO  where  applicable,  to  make  re- 
unbursement  from  special  cash  assist- 
ance funds  for  all  Type  A  lunches,  or  at 
rates  of  reimbursement  under  the  school 
breakfast  program  in  excess  of  5  cents 
for  all  breakfasts,  served  in  a  school  un- 
less a  reasonable  basis  exists  for  finding 
that  all  such  meals  are  meals  eUgible  for 
such  assistance.  The  State  agency,  or 
FNSRO  where  applicable,  shall  maintain 
on  file,  or  cause  to  be  maintained  on  file, 
the  data  used  to  make  such  a  finding. 
Such  data  shall  be  mamtained  on  file  for 
3  years  after  the  end  of  the  fiscal  year 
towl-uch  they  pertain. 
id>    [Revoked] 

18.  Section  245.8  is  re\ised  to  read  as 
follows : 

§  21j.8      >ondisrrimination  prarticr^  for 
rliildr.n  eligible  to  receive   free  and 
reduced  priee  meals. 
The  school  food  authorities  of  schools 
participating  in  the  national  school  lunch 
program  or  school  breakfast  program  or 
of   commodity   only   schools   shall   take 
such  actions  as  are  necessary  to  assure 
that  the  names  of  children  eUgible  to  re- 
ceive free  or  reduced  price  meals  shaU 
not  be  published,  posted,  or  announced, 
in  any  manner  and  to  assure  that  there 
shall  be  no  overt  identification  of  any 
such  children  by  the  use  of  special  tokens 
or  tickets  or  by  any  other  means.  Chil- 
dren eUgible  for  a  free  or  reduced  price 
meal  shall  not  be  requiied  to  work  for 
their  meal,  use  a  separate  dining  area,  go 
through  a  separate  serving  line,  enter  the 
dining  area  through  a  separate  entrance, 
eat  meals  at  a  different  time,  or  eat  a 
different  meal  from  the  meal  sold  to  chil- 
dren paying  the  full  price  of  such  a  meal. 
19.  Section  245.9  is  revised  to  read  as 
follows : 

§  2t.'j.9      Exemption  for  certain  norprofil 
pri>ule  »<-lio<>l.«. 

The  requirements  of  this  part  with  re- 
spect to  the  amount  charged  for  reduced 
price   meals    and    with   respect   to   the 
family-size  income  standards  for  free  or 
reduced  price  meals  shall  not  apply  to 
EOiy  nonprofit  private  school  participat- 
ing in  the  national  school  lunch  program 
or  school  breakfast  program  under  an 
agreement   with   any   State   agency,   or 
FNSRO  where  applicable,  imtil  the  State 
asency,  or  FNSRO  where  applicable,  has 
determined  and  notified  the  school  food 
authority  of  such  school  that  sufBcient 
funds  are  available  from  sources  other 
than  children's  payments  to  finance  the 
cost  of  meeting  such  requirements.  The 
school  food  authority  of  any  such  non- 
profit private  school  shall  provide  to  the 
State  agency,  or  FNSRO  where  appli- 
cable, information  in  such  form  and  by 
such  date  as  the  State  agency,  or  FNSRO 
where   applicable,  shall   request,  which 
will  be  sufficient,  together  with  other  In- 
formation available,  for  a  determination 
to  be  made  with  respect  to  whether  sufB- 
cient funds  from  sources  other  than  chil- 
dren's payments  are  available  to  enable 
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(2)  Prescribe  and  publicly  announce 
by  July  1  of  each  fiscal  year,  in  accord- 
ance with  §  245.3(a).  family-size  income 
standards  wiiich  shall  be  applicable  to  all 
families,  including  welfare  and  other 
families  receiving  public  assistance.  Any 
such  standards  made  by  FNSRO  with 
respect  to  nonprofit  private  schools  shall 
be  developed  by  FNSRO  after  consulta- 
tion with  the  State  agency. 

•  .  •  •  • 

(d)  Not  later  than  5  days  after  the 
State  agency,  or  FNSRO  where  appli- 
cable, announces  its  family-size  income 
standards,  it  shall  notify  school  food  au- 
thorities in  writing  of  any  amendment 
to  their  free  and  reduced  price  policy 
statements  necessary  to  bring  the 
family-size  income  standards  into  con- 
formance with  the  State  agency's  or 
FNSRO's  family-size  income  standards. 

(e)  Except  as  provided  in  §  245.10,  the 
State  agency,  or  FNSRO  where  applica- 
ble, shall  neither  disburse  any  funds,  nor 
authorize  the  distribution  of  commodi- 
ties donated  by  thfe  Department  to  any 
school  unless  the  school  food  authority 
has  an  approved  free  and  reduced  price 
policy  statement  on  file  with  the  State 
agency,  or  FNSRO  where  applicable. 

(f)  State  agencies,  or  FNSROs  where 
applicable,  shall  review  and  evaluate  the 
performance  of  school  food  authorities 
and  of  schools  under  the  provisions  of 
this  part  during  the  course  of  adminis- 
trative reviews  of  nonprofit  food  service 
programs  and  by  other  means.  They  shall 
advise  school  food  authorities  of  any  de- 
ficiencies foimd  and  any  corrective  ac- 
tions required. 

§2i5.12      [Revoked] 

22.  Section  245.12  is  revoked. 

Effective  date.  State  educational  agen- 
cies, or  FNSROs  where  applicable,  and 
school  authorities  under  their  jurisdic- 
tion shall  implement  the  provisions  of 
these  amendments  as  soon  as  practica- 
ble, but  In  no  event  later  than  July  1, 
1973. 


FN>RO 


Dated:  January  30,  1973. 

Clayton  Yetttter, 
Assistant  Secretary. 

(FR  Doc.73-2863  Filed  2-13-73;8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Hearth 
Administration 

[  29  CFR  Part  1952 ] 

APPROVED  STATE  PLANS  FOR  ENFORCE- 
MENT  OF  STATE  STANDARDS 

Other  Federal  Jurisdiction 

Pursuant  to  section  18  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970,  and  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754) .  It  is  hereby 
proposed  to  issue  regulations  as  a  new 
!  1952.9  in  Subpart  A.  Part  1952,  Chap- 
ter XVn  of  Title  29,  Code  of  Federal 
Regulations,  setting  forth  general  policies 
concerning  effect  of  other  Federal  juris- 
diction on  approved  State  plans  for  en- 
forcement of  State  standards. 
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Interested  persons  may  submit  written 
data,  views,  and  arguments,  concerning 
the  proposal  by  March  6,  1973,  to  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor.  Washington,  D.C.  20210. 

It  Is  proposed  that  Subpart  A.  Part 
1952.  Chapter  XVII  of  lltie  29,  be 
amended  by  adding  a  new  S  1952.9  which 
would  read  as  follows: 

§  1952.9      Other  Federal  jurisdiction. 

(a)  The  approval  of  a  State  plan  sub- 
mitted \mder  section  18  of  the  Act  shall 
not  imply  or  be  construed  to  grtmt  au- 
thority to  the  State  which  would  be  in- 
consistent with  section  4(b)(1)  of  the 
Act.  That  section  makes  the  Act  Inappli- 
cable to  working  conditions  of  employees 
with  respect  to  which  other  Federal  agen- 
cies, and  State  agencies  acting  under 
section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  2021).  ex- 
ercise statutory  authority  to  prescribe 
or  enforce  standards  or  regulations  af- 
fecting occupational  safety  and  health. 
State  plans  approved  under  section  18 
of  the  Act  are  subject  to  this  limitation. 
In  addition,  section  4(b)(1)  limits  the 
purposes  for  which  Federal  grants  to  the 
States  imder  section  23(g)  of  the  Act 
may  be  used. 

(b)  The  Secretary  of  Labor  reserves 
the  authority  to  determine  the  areas  In 
which  State  plans  are  Inapplicable  under 
section  4(b)  (1) .  States  with  occupational 
safety  and  health  plans  shall  seek  the 
advice  and  assistance  of  the  Assistant 
Secretary  whenever  and  as  soon  as  ques- 
tions concerning  the  effect  of  that  sec- 
tion arise.  This  advice  shall  normally  be 
requested  before  the  Inspection  of  the 
workplace.  Requests  for  advice  should  be 
directed  to  the  Director.  Office  of  Fed- 
eral and  State  Operations,  Occupational 
Safety  and  Health  Administration,  400 
First  Street  NW.,  Washington,  DC  20210. 

(c)  Nothing  In  this  section  or  In  sec- 
tion 4(b)  (1)  of  the  Act  shall  affect  the 
authority  of  State  agencies  to  £issert 
jurisdiction  outside  the  scope  and  ap- 
plication of  State  plans  in  any  manner 
consistent  with  the  supremacy  doctrine 
of  the  Federal  Constitution,  including: 

(1)  The  assertion  of  jiu-isdiction  imder 
State  law  over  any  occupational  safety  or 
health  Issue  with  respect  to  which  no 
standard  is  In  effect  under  section  6  of 
the  Act,  as  permitted  by  section  18(a)  of 
the  Act,  and 

(2)  The  assertion  of  jurisdiction  under 
State  law  in  accordance  with  the  pro- 
visions of  other  Federal  statutes  or  in  ac- 
cordance with  agreements  between  State 
agencies  and  other  Federal  agencies. 

(Sec.  18,  84  Stat.  16(X),  29  USC.  657) 

Signed  at  Washington,  D.C.  this  19th 
day  of  January  1973. 

G.  C.  Gdenther. 
Assistant  Secretary  of  Labor. 

[PR  Doc.73-2959  Piled  2-13-73;8:45  am] 


Office  of  Federal  Contract  Compliance 

[  41  CFR  Part  60-3  ] 

EMPLOYEE  TESTING  AND  OTHER 
SELECTION  PROCEDURES 

Guidelines  for  Reporting  Validity 

Pursuant  to  Executive  Order  11246  (30 
FR  12319).  as  amended  by  Executive  Or- 
der 11375  (32  FR  14303) ,  the  Department 
of  Labor  proposes  to  amend  {  60-3.15  of 
Title  41.  Code  of  Federal  Regulations  to 
read  as  set  forth  below.  The  purpose  of 
this  amendment  is  to  clarify  Federal 
contractors'  existing  obligations  to  re- 
port the  validity  of  tests  and  other  em- 
ployee selection  methods  as  required  by 
41  CFR  Part  60-3. 

Interested  parties  are  invited  to  file 
written  data,  views  or  arguments  con- 
cerning this  proposal  on  or  before  March 
16,  1973.  Written  comments  should  be 
addressed  to  Mr.  Philip  Davis,  Acting 
Director,  Office  of  Federal  Contract 
Compliance,  U.S.  Department  of  Labor, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20210. 

§  60—3.15      Reeordkeeping  and  reportinf;. 

(a)  Each  contractor  shall  maintain, 
and  submit  upon  request,  such  records 
and  documents  relating  to  the  nature 
and  use  of  tests,  the  validation  of  tests, 
and  test  results,  as  may  be  required  un- 
der the  provisions  of  this  chapter  and 
under  the  orders  and  directives  issued  by 
the  Office  of  Federal  Contract  Compli- 
ance. 

(b)  Reports  of  validity  of  tests  and 
other  selection  methods,  where  required 
by  this  chapter,  should  contain  the  fol- 
lowing Information.  Previously  written 
company  or  consultant  reports  are  ac- 
ceptable if  they  are  complete  in  regard 
to  this  information. 

(1)  Firm  or  organization  and  loca- 
tion (s)  and  date(s)  of  study.  If  study  is 
longitudinal,  both  testing  dates  and  cri- 
terion collection  dates  should  be  shown. 
If  study  was  conducted  at  several  loca- 
tions, names  of  cities  and  States  should 
be  shown  rather  than  just  plant 
identification. 

(2)  Problem  and  setting.  Explicit  defi- 
nition of  purposes  and  brief  discussion 
of  the  situation  in  which  the  study  was 
conducted.  Include  description  of  exist- 
ing selection  procedures  and  cutting 
scores,  if  any,  which  were  used. 

(3)  Job  titles  and  code.  Job  title  use 
in  company  plus  corresponding  job  titles 
and  codes  from  U.S.  Employment  Service 
"Dictionary  of  Occupational  Titles' 
(third  edition)  volumes  I  &  II.  U.S.  Gov- 
ernment Printing  Office,  1965.  Where  ap- 
propriate DOT  codes  and  titles  do  not 
exist,  a  notation  to  that  effect  should 
be  made. 

(4)  Job  description.  Where  necessary, 
a  brief  supplement  to  the  job  descrip- 
tion given  in  the  DOT  or.  If  the  job  is 
not  described  in  the  DOT,  a  complete  de- 
scription of  the  job.  If  two  or  more  jobs 
are  grouped  for  validation  study,  a  Justi- 


fication   for    this    grouping    should    be 
provided. 

(5)  Criteria.  Description  of  all  ciitei  ia 
of  job  performance  considered  and  or 
collected  (including  a  rationale  for  what 
were  selected  as  final  criteria)  and  means 
by  which  they  were  observed,  recorded, 
evaluated,  and  quantified.  An  indication 
of  the  reliability  coefficients  and  how 
they  were  established  is  desirable. 

(6)  Sample.  Description  of  ethnic  and 
sex  composition  of  sample  is  mandatory. 
Description  of  educational  levels,  en- 
trance levels,  length  of  service,  and  age 
is  also  desirable.  Also  desirable  is  a  de- 
scription of  how  the  research  sample  was 
selected  and  how  it  compares  with  em- 
ployees in  the  job  and  with  current 
applicants. 

(7)  Number  of  cases.  Description  of 
number  of  pebple  in  the  sample,  number 
in  subsamples  and  the  use  of  subsamples. 

(8)  Predictors.  Tests  should  be  de- 
scribed by  title,  form,  and  publisher. 
Other  predictors,  including  tailor-made 
tests;  interviewer's  ratings;  education 
and  experience  levels;  should  be  ex- 
plicitly described. 

(9)  Techniques  and  results.  Methods 
used  In  evaluating  data  must  be  de- 
scribed. Any  statistical  adjustments  such 
as  corrections  for  restriction  in  range  or 
for  attenuation  must  be  described.  Re- 
sults of  criterion-related  studies  must  be 
summarized  in  graphical  or  statistical 
form  (by  ethnic  or  sex  subgroup,  if  pos- 
sible) and  statements  regarding  statisti- 
cal significance  of  results  must  be  made. 
Where  the  statistical  technique  used  cat- 
egorizes continuous  data  (such  as  bi 
serial  correlation,  and  phi  coefficient* 
the  cutoffs  used  and  their  bases  should 
be  described.  Where  more  than  one  pre- 
dictor and/or  more  than  one  criterion 
is  \ised,  all  predictor-criterion  correla- 
tions must  be  reported  regardless  of 
magnitude  or  direction.  Where  content 
validity  is  offered,  a  complete  explana- 
tion of  the  basis  is  required  (e.g..  job 
analysis,  item  selection,  test  reliabilitv, 
etc.). 

(10)  Uses  and  applications.  Descrip- 
tion of  the  way  in  which  the  test  is  to 
be  used  (e.g.,  as  a  screening  device  with 
a  cutoff  score,  combined  with  other  tests 
in  a  battery )  and  application  of  the  test 
(e.g..  selection,  transfer,  upgrading*. 
Where  cutoff  scores  are  to  be  used,  both 
the  cutoff  scores  and  the  way  in  which 
they  were  determined  should  be 
described. 

(11)  Source  data.  It  is  desirable  that  a 
worksheet  be  attached  to  the  report 
showing  all  pertinent  information  about 
individual  sample  members,  i.e..  test 
scores,  criterion  scores,  age.  sex,  experi- 
ence, minority  group  status,  education. 

Note:  Specific  Identifying  Information 
Bucb  as  name  and  social  security  number 
should  NOT  be  shown. 

(12)  Contact  person.  The  name,  mail- 
ing address,  and  telephone  number  of 
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person  currently  working  for  the  com- 
pany or  consulting  firm  who  can  be  con- 
tacted for  further  information  about  the 
validation  study. 

Signed  at  Washington.  D.C.,  this  24th 
day  of  January,  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

R.  J.  Grunewald, 
Assistant  Secretary 
for  Employment  Standards. 

PHiLn"  J.  Davis. 
Acting  Director.  Office 
of  Federal  Contract  Compliance. 
[FR  Doc.73-2958  FUed  2-13-73;8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

U.S.  Coast  Guard 

[46  CFR  Part  111] 

(COD  73-6P1 

WIRING  METHODS  AND  MATERIALS  FOR 
HAZARDOUS  LOCATIONS 

Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering  an 
amendment  to  the  electrical  engineering 
regiilations  which  would  bring  the  list 
of  certain  air  mixtures  of  hazardous 
gases,  vapors,  or  dusts  into  conformance 
with  the  recently  revised  article  500-2 
of  the  National  Electric  Code. 

Interested  persons  may  participate  in 
tins  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments,  to  the 
Coast  Guard  (GCMO.  400  Seventh 
Street  SW.,  Washington,  DC  20590.  Each 
person  submitting  comments  should  in- 
clude his  name  and  address,  identify  the 
notice  (CGD-73-6P),  and  give  reasons 
for  any  recommendations.  Comments  re- 
ceived before  March  16.  1973.  will  be  con- 
sidered before  final  action  is  taken  on 
this  proposal.  Copies  of  all  written  com- 
ments received  will  be  available  for  ex- 
amination by  interested  persons  in  Room 
8234.  Department  of  Transportation. 
Nassif  Building.  400  Seventh  Street  SW., 
Washington.  DC.  The  proposal  may  be 
changed  in  the  light  of  the  comments 
received. 

No  hearing  Is  contemplated  but  may 
be  held  at  a  time  and  place  set  in  a  later 
notice  in  the  Federal  Register,  if  re- 
quested by  an  interested  person  desiring 
an  opportunity  to  comment  orally  at  a 
public  hearing  and  raising  a  genuine 
issue. 

The  present  requirement  in  §  111.80-5 
(a I  (7 1  was  published  in  the  December  30, 
1970.  issue  of  the  Federal  Register  (35 
FR  199071  and  was  based  on  Article  500 
of  the  National  Electric  Code.  However, 
Article  500  has  been  revised  and  this  doc- 
ument proposes  to  amend  §  111.80-5(a) 
(7>  to  conform  to  that  revision. 

Air  mixtures  of  hazardous  gases, 
vapors,  or  dusts,  may  be  ignited  by  an 
electrical  apparatus  or  wiring  on  board 
a  vessel.  The  explosive  characteristic  of 
these  air  mixtures  varies  with  the  specific 
materials  involved.  The  National  Fire 
Protection  Association  In  the  National 
Electric  Code  has  classified  these  expo- 
slve  mixtures  Into  groups  based  on  their 
hazardous    characteristics.    The    Coast 
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to  change  the  requlre- 
111.80-5(a)  (7)  to  conform  to 
National  Electric  Code  by 
following  to  each  group. 


2-methyl-2-propanol       2-propanol     (Isopro- 


Proposed  to  be  added  to 
§  lit. 80-5 {a) {7) 

None. 

Butadiene,  ethylene  oxide, 
and  propylene  oxide. 

Acetaldehyde.  cyclopropane, 
Isoprene,  and  unsymmetrl- 
cal  dimethyl  hydrazine 
(UDMH  1,  1 -dimethyl 
hydrazine) . 

AcrylonltrUe,  ammonia,  ben- 
zene, butane,  n-butyl  ace- 
tate, ethane,  ethyl  acetate, 
ethylene  dlchlorlde,  hep- 
tanes, bexanes,  methanol, 
methyl  ethyl  ketone, 
methyl  Isolbutyl  ketone, 
octanes,  pentanes,  propane, 
propylene,  styrene,  toe- 
uene,  vinyl  acetate,  vinyl 
chloride,  and  xylenes. 

None. 

None. 

Flour   and   starch. 


(tertiary  butyl  al- 
cohol). 

Petroleum  naptha. 

Octanes. 

Pentanes. 

1-pentanol 

(amyl  alcohol). 

Propane. 

1-propanol 

(propyl  alcohol). 


equipment  is  approved 

and  for  specific  hazardous 

atmospheres  of  gas.  vapor,  or  dust,  that 

.  Hazardous  air  mixtures  that 

^•gen  enriched  are  grouped  on 

of    their    characteristics    In 

of  the  National  Electric  Code, 

reproduced  in  Table  i  111.80- 

Other  chemicals  and  materials 

generate  hazardous  atmospheres 

not   listed    in    Table    111.80- 

llsted  In  Table  151.05  of  this 


are 


111.80-5(a)  (7)  Hazardous 
Atmospheres 

CBOUP    A 


CROUP    B 


more  than  30  per- 
cent hydrogen  (by 
volume ) . 
Propylene  oxide. 


containing 


CROUP   c 


OBOTJP   D 


second - 
butkl  alcohol) 
a:etate. 


pyl  alcohol). 
Propylene. 
Styrene. 
Toluene. 
Vinyl  acetate. 
Vinyl  chloride. 
Xylenes. 


CROUP    K 


Metal  dust,  Including 
aluminum,  magne- 
sium, and  their 
commercial  alloys. 


Unsymmetrlcal  di- 
methyl hydrazine 
(UDHM  1,  1-dl- 
metyl  hydrazine). 


and  other  metals 
of  slmUar  hazard- 
ous characteristics. 


Carbon  black. 
Coal. 

Flour. 
Starch. 


CROUP  r 

Coke  dust. 

CROUP   c 

Grain  dust. 


{RS.  4405.  as  amended,  sec.  5,  49  SUt.  1384. 
as  amended,  sec.  3,  70  Stat.  152,  RS.  4417a, 
as  amended,  R.S.  4462,  as  amended,  RS.  4491, 
as  amended,  sec.  6(b)(1),  80  Stat.  937;  46 
U.S.C.  375,  369,  390b,  391a,  416,  489,  49  VS.C. 
1655(b)(1);  49  CFR  1.46(b)) 

Dated:  February  7,  1973. 

G.  H.  Read. 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 
[PR  Doc.73-2907  FUed  2-13-73:8:45  am] 


Ethyl  acetate. 
Ethylene  dlchlorlde. 
Gasoline. 
Heptanes. 
Hexanes. 
(butyl  Methane 

(natural  gas). 
3-methyl-l  -butanol 
(Isoamyl  alcohol). 
Methyl  ethyl  ketone. 
ucetate.  Methyl  Isobutyl 

ketone. 
2-methyl-l  -propanol 
ilcohol).  (Isobutyl  alcohol). 


Federal  Aviation  Administration 
[ 14  CFR  Part  71 ] 

[Airspace  Docket  No.  73-SW-91 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Lafayette.  La.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion   Southwest  Region.  Federal  Avia- 
tion Administration,  Post  Office  Box  1689, 
Fort  Worth,  TX  76101.  All  communica- 
tions received  on  or  before  March  16, 
1973.  will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  No 
public  hearing  Is  contemplated  at  this 
time,    but    arrangements    for    informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
conUctlng  the  Chief,  Airspace  and  Pro- 
cedures Branch.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  In  ac- 
cordance with  this  notice  In  order  to  be- 
come part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  In  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  Informal 
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docket  will  also  be  available  for  exam- 
ination at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.181  (38  FR  435) ,  the  Lafayette, 
La.,  transition  area  is  amended  to  read: 

LiAFAYETTE,   La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  latitude  30°02'15"  N.,  longitude  91°§3'00" 
W.,  within  2  miles  each  side  of  the  Lafayette 
VORTAC  139°  radial  extending  from  the  5- 
mlle  radius  area  to  the  VORTAC,  within  2 
miles  each  side  of  the  Lafayette  ILS  localizer 
north  course  extending  from  the  OM  to  1 
mile  south,  within  2  miles  each  side  of  the 
Lafayette  ILS  localizer  south  course  extend- 
ing from  the  arc  of  a  5-mlle  radius  circle 
centered  on  the  Lafayette  Airport  (latitude 
30°12'00"  N..  longitude  Ol-Sa'W  W.)  to  14 
miles  south  of  the  airport,  and  within  2  miles 
each  side  of  the  Lafayette  VORTAC  17 1* 
radial  extending  from  the  VORTAC  to  8  miles 
south,  within  2  miles  each  side  of  the  276* 
bearing  from  the  Lafayette  RBN  (latitude 
30°ir35"  N.,  longitude  91*52'68"  W.)  ex- 
tending from  the  RBN  westward  to  the  arc 
of  the  5-mlle  radius  circle,  within  a  5-mUe 
radius  of  the  Abbeville  Municipal  Airport 
(latitude  29°68'19"  N.,  longitude  92  0506" 
W.)  and  within  2  miles  each  side  of  the 
Lafayette  VORTAC  207*  radial  extending 
from  the  VORTAC  to  the  Abbeville  Municipal 
Airport. 

The  proposed  amendment  to  the  tran- 
sition area  will  provide  controlled  air- 
space for  aircraft  executing  the  proposed 
NDB  nmway  28  approach. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(O). 

Issued  in  Fort  Worth,  Tex.,  on  Febru- 
ary 5,  1973. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

IPR  Doc.73-2860  Filed  2-13-73;8:45  am] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  154.  201,  260  ] 

[Docket  No.  R^661 

ADVANCES  TO  SUPPLIERS  FOR  GAS  OUT- 
SIDE CONTINENTAL  UNITED  STATES 

Accounting  and  Rate  Treatment;  Notice  of 
Extension  of  Time 

February  7,  1973. 

On  February  2,  1973,  the  Independent 
Natural  Gas  Association;  and  the  people 
of  the  State  of  California ;  and  the  Public 
Utilities  Commission  of  the  State  of  Cali- 
fornia filed  requests  for  an  extension  of 
time  to  file  comments  in  the  above  mat- 
ter as  provided  by  the  notice  of  proposed 
rule  making  issued  December  29,  1972 
(38  FR  1055,  Jan.  8,  1973),  concerning 
accoimting  and  rate  treatment  of  ad- 
vances to  suppliers  for  gas  outside  the 
lower  48  States. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  Febru- 


ary 20,  1973,  within  which  all  persons 
may  file  data,  views,  comments,  or  sug- 
gestions in  the  above-designated  matter. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-2871  FUed  2-13-73;8:45  am] 

KATIONAL  CREDIT  UNION 
ADMINISTRATION 

[  12  tFR  Part  722  ] 

ADVISORY  COMMITTEE  PROCEDURES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  the  National  Credit  Union 
Administration,  pursuant  to  the  author- 
ity conferred  in  section  120,  73  Stat.  635, 
12  U.S.C.  1766  and  pursuant  to  the  pro- 
visions of  the  Federal  Advisory  Com- 
mittee Act,  Public  Law  92-463,  86  Stat. 
770,  effective  January  5,  1973,  is  consid- 
ering the  estabUshment  of  a  new  Part  722 
(12  CFR  Part  722)  as  set  forth  below. 

This  regtilation  will  implement  the 
provisions  of  the  Federal  Advisory  Com- 
mittee Act  and  will  be  applicable  to  the 
National  Credit  Union  Board  and  to 
any  other  advisory  committee  established 
to  assist  the  National  Credit  Union  Ad- 
ministration. The  proposed  regulations 
deal  with  the  meetings  of  the  National 
Credit  Union  Board,  procedures  to  be 
followed  by  both  the  Board  and  the  pub- 
lic, procedures  for  gaining  access  to  the 
records  of  the  Board,  and  administrative 
relief  for  denials  of  requests  for  records. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or 
objections  to  the  Administrator,  Na- 
tional Credit  Union  Administration, 
Washington,  D.C.  20456,  to  be  received 
not  later  than  March  19,  1973. 

Herman  Nickerson,  Jr., 
Administrator. 
February  7,  1973. 

PART  722— ADVISORY  COMMITTEE 
PROCEDURES 

Sec. 

722.0  Scope. 

722.1  Designated  Federal  employee. 

722.2  Calling  of  meetings. 

722.3  Conduct  of  meetings. 

722.4  Access  to  records. 

722.5  Administrative  remedies. 

AxjTHORrrT:  Sec.  120,  73  Stat.  635.  12  U.S.C. 
1766  and  pursuant  to  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  Public  Law 
92-463,  86  Stat.  770,  effective  January  5,  1973. 

§  722.0     Scope. 

The  regulations  contained  in  this  part 
shall  be  applicable  to  the  National  Credit 
Union  Board  and  to  any  other  advisory 
committee  hereinafter  established  to  as- 
sist the  Administration  which  comes 
within  the  terms  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463,  86 
Stat.  770,  effective  January  5,  1973). 
These  regulations  deal  with  the  meetings 
of  the  National  Credit  Union  Board, 
procedures  to  be  foUowed,  access  to  rec- 
ords, and  administrative  relief. 

§  722.1      Desipnaltd  Fedt-ral  cniployrc. 

(a)  The  Federal  Advisory  Committee 
Act  requires  that  an  officer  or  employee 


of  the  Fedcial  Government  be  desig- 
nated to  chair  or  attend  each  meeting 
of  the  National  Credit  Union  Board.  In 
fulfillment  of  this  requirement,  the  Ad- 
ministrator, or  liis  designee,  shall  attend 
each  meeting  of  the  National  Credit 
Union  Board. 

(b)  No  meeting  of  the  National  Credit 
Union  Board  shall  be  held  except  at  the 
call  of  or  with  the  advance  approvEil  of 
the  Administrator  and  no  meeting  of  the 
National  Credit  Union  Board  shall  be 
conducted  in  the  absence  of  the  Admin- 
istrator or  his  designee. 

(c)  The  Administrator  or  liis  designee 
may  adjourn  any  meeting  of  the  Na- 
tional Credit  Union  Board  whenever  he 
determines  that  such  adjournment  is  in 
the  public  interest  such  as  in  the  event 
of  an  unwarranted  departure  from  a 
meeting's  agenda.  The  Administrator 
shall  approve,  in  advance,  the  agenda 
for  each  meeting  of  the  National  Credit 
Union  Board. 

<d)  The  Chairman  of  the  Board  or  the 
Administrator,  or  his  desigee,  may  re- 
quest any  attendee  not  a  member  of  the 
Board  who  does  not  display  the  proper 
decorum  as  established  in  this  part  to 
leave  the  meeting  and  if  such  person  re- 
fuses, the  Chairman  of  the  Board  or  the 
Administrator  or  his  designee  may  order 
the  removal  of  such  person. 

§722.2      Calling  of  meetings. 

(a)  Time.  Notice  of  each  meeting  of 
the  National  Credit  Union  Board  shall 
be  published  in  the  Federal  Register  at 
least  seven  (7)  days  prior  to  the  com- 
mencement of  such  meeting  except  in 
emergency  situations  where  shorter  no- 
tice may  be  required.  Normally,  notice 
will  be  published  approximately  twenty- 
five  (25)  days  in  advance  of  such 
meeting. 

(b)  Contents  of  notice.  The  notice  re- 
quired in  paragraph  (a)  of  this  section 
shall  contain  the  name  of  the  National 
Credit  Union  Board,  the  time  and  place 
of  the  meeting,  and  the  purpose  of  the 
meeting.  Including  a  summary  of  the 
agenda  items.  The  notice  will  also  state 
whether  there  are  any  items  on  the 
agenda  which  will  be  closed  to  the  public 
and  the  extent  to  which  the  public  may 
participate  in  the  meeting. 

§  722.3     Conduct  of  meetings. 

(a)  Agenda.  Each  meeting  of  the  Na- 
tional Credit  Union  Board  shall  be  con- 
ducted in  accordance  with  an  agenda 
which  has  been  approved  by  the  Admin- 
istrator pursuant  to  §  722.1(c).  Tlie  pro- 
posed agenda  shall  be  submitted  to  the 
Administrator  at  least  thirty-five  (35) 
days  prior  to  the  scheduled  date  of  the 
meeting  except  in  the  case  of  an  emer- 
gency meeting  where  a  shorter  time  may 
be  required.  The  agenda  shall  list  the 
matters  to  be  considered  at  the  meeting 
and  shall  Indicate  whether  any  part  of 
the  meeting  is  concerned  with  matters 
which  are  within  the  exemptions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b) ) .  Copies  of  the  agenda  shall  ordi- 
narily be  distributed  to  members  of  the 
National  Credit  Union  Board  prior  to  the 
date  of  the  meeting. 
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(b>  Public  participation.  (1)  Subject 
to  the  provisions  of  this  section,  each 
meeting  of  the  National  Credit  Union 
Board  shall  be  open  to  the  public.  Each 
meeting  shall  be  held  at  a  reasonable 
time  and  at  a  place  reasonably  accessible 
to  the  pubhc  and  shall  use  facilities  of 
reasonable  size  considering  such  factors 
as  the  number  of  members  of  the  public 
who  could  be  expected  to  attend  the  par- 
ticular meeting,  the  number  of  persons 
who  attended  similar  meetings  in  the 
past,  and  the  resources  and  facilities 
available  to  the  Administration.  Mem- 
bers of  the  public  attending  such  meet- 
ing shall  conduct  themselves  in  accord- 
ance with  these  regulations  and  with 
proper  decorum  or  subject  themselves  to 
removal  as  set  forth  in  §  722.1(d). 

1 2  •  Any  member  of  the  public  may  file 
a  wTitten  statement  with  the  National 
Credit  Union  Board,  either  before  or 
after  the  meeting.  Such  statement  shall 
become  a  part  of  the  official  record  of 
that  particular  meeting. 

(3*  To  the  extent  that  the  time  avail- 
able for  the  meeting  permits,  interested 
persons  may  be  permitted  to  present  oral 
statements  to  the  National  Credit  Union 
Board:  Provided.  Tliat  such  persons  ob- 
tain approval  from  the  Chairman  of 
the  Board  in  advance  of  the  date  of  the 
meeting:  And  provided  further.  That 
such  oral  statements  are  confined  to 
items  listed  on  the  published  agenda. 
Such  statements  will  normally  be  Umited 
to  10  minutes  in  duration.  Such  requests 
should  be  directed  to  the  Chairman,  Na- 
tional Credit  Union  Board,  National 
Credit  Union  Administration,  Washing- 
ton. DC.  20456. 

(4»  Subject  to  the  limits  of  time  and 
in  the  discretion  of  the  Chairman  of  the 
Board,  members  of  the  public  may.  dur- 
ing the  course  of  the  meeting,  submit 
written  questions  to  the  National  Credit 
Union  Board.  Such  questions  shall  be 
confined  to  items  on  the  agenda  and,  in 
accordance  with  the  aforementioned  lim- 
itations, may  be  answered  orally  by  the 
National  Credit  Union  Board. 

ic>   Meetings  closed  to  the  public.  <!> 
If  a  meeting   <or  portion  thereof*   will 
have  the  express  purpose  of  discussing 
an  existing  docimient  which  is  within 
one  of  the  exemptions  set  forth  in  5 
use.  552<b»,  the  meeting  'or  portion 
thereof)    may  be  closed  to  the  public: 
Provided,  That  a  meeting    (or  portion 
thereof)    involviiig   consideration   of   a 
document  prepared  by  or  for  the  Na- 
tional Credit  Union  Board  and  exempt 
only  under  exemption   '5)   of  5  U.SC. 
552 'b»     (concerning   intra-    and   inter- 
agency memoranda  and  letters)  may  be 
closed  only  if  the  Administrator  deter- 
mines that  it  is  es-'^ential  to  close  such 
meetmg  lor  portion  thereof)   to  protect 
the  free  exchange  of  internal  views  and 
to   avoid   undue   interference   with   the 
Administration  or  National  Credit  Union 
Board  operations. 

i2'  If  a  meeting  lor  portion  thereof) 
will  have  the  express  purpose  of  discuss- 
ing a  matter  which  is  within  one  of  the 
exemptions  set  forth  in  5  U.SC.  552(b», 
other  than  exemption  1 5  > ,  the  meeting 
I  or  portion  thereof »  may  be  closed  to  the 
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even  though  no  specific  docu- 
to  be  discussed, 
a  meeting  (or  portion  thereof) 
such  that  neither  paragraph  (c) 
paragraph   (c)  (2)   of  this  sec- 
fu^nishes  a  basis  for  closing  such 
(or  portion  thereof),  the  meet- 
shdll  be  open  to  the  public  unless 
meeting  (or  portion  thereof)  will 
of  an  exchange  of  opinions,  and 
d  scussion,  if  written,   would  fall 
exemption  (5)  of  5  U.SC.  552(b) 
s  essential  to  close  such  meeting 
poijtion  thereof)  to  protect  the  free 
of  internal  views  and  to  avoid 
interference  with  the  Adminis- 
or  National  Credit  Union  Board 
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When     the     National     Credit 
Board  seeks  to  have  a  meeting 

thereof)  closed  on  the  basis 

.C.  552(b) ,  the  Board  shall  notify 
Administrator    in    writing    setting 
..  reasons  why  the  meeting  (or 
thereof)  should  be  closed.  Such 
shall  be  submitted   to  the 
Administrator  at  least  thirty-five   (35) 
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3(a), 


The  Administrator  may,  upon  re- 
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thereof)  shall  be  closed  even 
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The  determination   of  the   Ad- 

made  pursuant  to  paragraph 

(i)  or  (4)  (ii)  of  this  section  shall 

gvriting  and  shall  contain  a  brief 

of  the  reasons  upon  which 

ermination  is  based. 

The  determination   with   respect 

a  meeting  may  be  made,  where 

to  a  series  of  meetings  but 

ion  to  close  a  series  of  meet- 

c  oes  not  remove  the  requirement 

mbllc  notice  be   given  regarding 

1  leeting. 

If  a  meeting  Is  to  consider  several 

jle  matters,  not  all  of  which  are 

the  exemption  of  5  U.S.C.  552(b), 

le  porti<Hi  of  the  meeting  dealing 

(  xempted  matters  (as  contained  in 

(c)  (1>,  (2),  and  (3)  of  this 

)  may  be  closed. 

When  all  or  part  of  a  meeting  is 
closed,  such  fact  shall  be  indicated 
public  notice  of  the  meeting  and 
agenda.  When  only  part  of  a  meet- 
to  be  closed,  the  agenda  shall  be 
._,ed,  whenever  practicable,  to  facill- 
ajttendance  by  the  public  at  the  open 
of  the  meeting. 
When    a    meeting     (or    portion 
. )   Is  closed,  members  of  the  Na- 
Credit  Union  Board  shall  not  dls- 
the  matters  discussed  except  to 
members  of  the  Board  or  Admin- 
employees  on  a  need-to-know 
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When  a  meeting  (or  portion 
therebf)  is  closed,  the  National  Credit 
Unlofi  Board  shall  Issue  a  report,  at  least 


annually,  setting  forth  a  summary  of  its 
activities  and  related  matters  which  are 
informative  to  the  public  and  is  con- 
sistent with  the  policy  of  5  U.S.C.  552(b) . 
(d)  Afinufes.  Detailed  minutes  shall  be 
kept  of  each  meeting  of  the  National 
Credit  Union  Board.  The  minutes  shall 
Include  at  least  the  following:  The  time 
and  place  of  the  meeting;  a  list  of  the 
Board  members  and  Administration  em- 
ployees present;  a  complete  summary  of 
matters  discussed  and  conclusions 
reached;  copies  of  all  reports  received, 
issued,  or  approved  by  the  Board;  an 
explanation  of  the  extent  to  which  the 
meeting  was  open  to  the  public;  an  ex- 
planation of  the  extent  of  public  par- 
ticipation, including  a  list  of  members 
of  the  public  who  presented  oral  or 
written  statements  and  an  estimate  of 
the  number  of  members  of  the  public 
who  attended  the  meeting.  The  Chair- 
man of  the  National  Credit  Union  Board 
shall  certify  to  the  accuracy  of  the 
minutes. 

§  722.4     Access  lo  records. 

(a)  Generally.  Subject  to  the  provi- 
sions of  5  U.S.C.  552,  the  records,  reports, 
transcripts,  minutes,  appendices,  work- 
ing papers,  drafts,  studies,  agenda,  or 
other  documents  which  were  made  avail- 
able to  or  prepared  for  or  by  the  National 
Credit  Union  Board  shall  be  available  for 
public  Inspection  and  copying  at  the  Na- 
tional Credit  Union  Administration, 
Washington,  D.C.  20456. 

(b)  Exemptions.  Access  to  the  Items 
listed  in  paragraph  (a)  of  this  section  is 
subject  to  the  exemptions  contained  in 
5  U.S.C.  552(b) .  When  the  only  basis  for 
denying  access  to  a  document  Is  exemp- 
tion (5)  (concerning  Intra-  and  Inter- 
agency memoranda  and  letters),  access 
may  not  be  denied  unless  the  Adminis- 
trator determines  that  such  denial  is  es- 
sential to  protect  the  free  exchange  of 
internal  views  and  to  avoid  undue  inter- 
ference with  the  Administration  or  the 
National  Credit  Union  Board  operations. 

(c)  Meeting  partially  closed.  With  re- 
spect to  any  meeting,  part  of  which  was 
closed  to  the  public,  access  shall  be  per- 
mitted to  records  relating  to  the  open 
portion  of  the  meeting. 

(d)  Transcripts.  In  addition  to  de- 
tailed minutes  required  by  §  722.3(d). 
each  meeting  of  the  National  Credit 
Union  Board  will  be  recorded,  either 
mechanically  or  by  other  appropriate 
means.  Transcripts  will  not  be  made  un- 
less specifically  requested  and  the  actual 
cost  of  such  transcription  shall  be  paid 
by  the  person  or  persons  making  the 
request. 

(e)  Procedure  for  requesting  access  to 
records.  Requests  for  inspection  and 
copying  records  under  this  Part  shall 
be  made  In  accordance  with  the  pro- 
visions of  Part  720  entitled  "Disclosures 
of  Official  Records  and  Information"  of 
this  chapter.  Such  requests  shall  be  di- 
rected to  the  National  Credit  Union 
Board  Management  Officer  who  shall  be 
the  Assistant  Administrator  for  Admin- 
istration. 
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§  722.5     Administrative  remedies. 

(a)  Records.  Any  person  whose  request 
for  access  to  a  National  Credit  Union 
Board  record  or  document  Is  denied,  may 
seek  administrative  review  of  that  denlsJ 
by  the  Administrator  In  suicordance  with 
the  provisions  of  S  720.4  Procednre  for 
denials  and  review  of  denials  of  request 
for  records  of  this  chapter. 

(b)  Other  matters.  (1)  When  there  is 
an  allegation  of  noncompliance  with  the 
Federal  Advisory  Committee  Act  of  the 
regulations  contained  in  this  Part,  the 
allegation  shall  be  filed  with  the  Ad- 
ministrator. In  writing,  and  shall  set 
forth,  in  detail,  the  facts  constituting  the 
alleged  noncompliance. 

(2)  Complaints  under  paragraph  (b) 
(1)  of  this  section  shall  be  filed  with  the 
Administrator  within  thirty-five  (35) 
days  after  the  date  of  the  alleged  non- 
compliance. 

(3)  The  Administrator  shall  consider 
the  complaint  and  allegation  contained 
therein  and  promptly  notify,  in  writing, 
the  complainant  of  the  disposition  of  the 
complaint. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ 17  CFR  Part  230 ] 

[Release  Noe.  33-5357.  IC-7632,  File  No. 
S7-476) 

INVESTMENT  COMPANY  ADVERTISING 
AND  STATEMENT  REQUIRED  IN  PRO- 
SPECTUS 

Notice  of  Proposed  Rule  Making 

The  Commission  has  recently  an- 
nounced Uiat  it  wUl  hold  hearings  on 
mutual  fimd  distribution  and  the  poten- 
tial impact  of  the  repeal  of  section  22(d) 
of  the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-22(d)).  (Investment 
Company  Act  Release  No.  7475  (37  FR 
24449,  November  17.  1972;  Investment 
Company  Act  Release  No.  7571.  Decem- 
ber 21,  1972,  38  FR  1284,  January  11, 
1973).'  The  purpose  of  the  hearings  Is 
to  reexamine  traditional  administra- 
tive positions  in  this  area  and  ex- 
plore possible  new  approaches  to  the 
marketing  of  mutual  fimds.  One  of 
the  subjects  to  be  considered  In  the 
hearings  is  further  liberalization  of  the 
investment  company  advertising  rules. 
The  Commission  is  proposing  these  rule 
changes  at  this  time  in  order  to  stimulate 
thinking  with  respect  to  Investment  com- 
pany advertising  and  to  provide  a  con- 
crete proposal  to  serve  as  a  basis  for 
discussion  at  the  hearings.  The  period 
for  comments  on  this  proposal  has  been 
set  to  expire  on  March  30,  1973,  a  sub- 
stantial time  after  the  estimated  clos- 
ing date  of  the  hearings.  The  Commis- 
sion hopes  that  discussion  of  this  pro- 
posal at  the  hearings  will  also  provide 
a  basis  for  more  informed  comment  on 
the  rule  itself. 


See  footnotes  at  end  of  document. 


Proposed  Amendment  to  Rule  134  and 
Proposed  Rule  425B 

Notice  Is  hereby  given  that  the  Se- 
ciiritles  and  Exchange  Commission  has 
under  consideration  the  amendment  of 
Rule  134  under  the  Securities  Act  of 
1933  (17  CFR  230.134,  15  U.S.C.  77a  et 
seq.)  as  it  relates  to  Investment  company 
advertising  and  adoption  of  a  new  Rule 
425B  (17  CFR  230.425b)  relating  to  in- 
vestment company  prospectuses  deliv- 
ered In  connection  with  advertisements 
pursuant  to  Rule  134  amended  as 
proposed. 

On  May  9.  1972,  the  Commission 
amended  two  rules  and  adopted  a  new 
rule  under  the  Securities  Act  in  an  at- 
tempt to  broaden  the  scope  of  Informa- 
tion which  could  be  Included  in  invest- 
ment company  advertising.  (Securities 
Act  Release  No.  5248  (37  FR  10073)  Rule 
134  was  amended  to  permit  a  "tomb- 
stone" advertisement  to  Include  a  gen- 
eral description  of  an  investment  com- 
pany, its  services  and  maimer  of  op- 
eration. Rule  135A  (17  CFR  230.135a) 
was  adopted,  providing  mutual  fund  un- 
derwriters for  the  first  time  with  the 
opportunity  to  use  generic  or  institu- 
Uonal"  advertising,  and  Rule  434A  (17 
CFR  230.434a)  was  amended  to  permit 
investment  companies  to  use  summary 
prospectuses.  That  release  emphasized 
that. 

The  Commission  considers  the  new  provi- 
sions to  be  a  modest  step  in  the  direction  of 
liberalizing  the  rules  relating  to  advertising 
for  Investment  company  securities.  The  Com- 
mission Is  contmuing  Its  study  of  this  sub- 
ject and  myites  all  Interested  persons  to  sub- 
mit m  writing  specific  rule  proposals  in  ad- 
dition to,  or  m  substitution  for.  the  rules 
currently  adopted. 

The  comment  period  originally  set  for 
June  30,  1972,  was  extended  to  Septem- 
ber 15. 1972. 

The  Commission  has  carefully  con- 
sidered comments  received  in  response 
to  the  invitation  in  Securities  Act  Re- 
lease No.  5248  as  well  as  suggestions  of 
its  staff  and  has  determined  to  propose 
the  following  rule  changes.  These 
changes  are  not  as  far  reaching  as  the 
changes  proposed  In  the  comments  re- 
ceived because  the  Commission  believes 
that  section  2(10)  (b)  (15  U.S.C.  77b(10) 
(b) )  places  definite  limits  on  the  con- 
tents of  tombstone  advertisements.  How- 
ever, the  changes  proposed  here  should 
go  a  long  way  in  providing  investment 
companies  with  the  flexibility  they  need 
to  communicate  effectively  with  the  pub- 
lic. The  approach  embodies  in  the  pro- 
posals should  provide  such  flexibility,  smd 
at  the  same  time  further  the  Commis- 
sion's aim  of  greater  emphasis  on  the 
disclosures  in  the  prospectus  as  the  basis 
for  investment  decision. 

The  basic  theory  underlying  the  Se- 
curities Act,  that  full  disclosure  is  the 
best  Investor  protection,'  suggests  that 
the  statutory  prospectus  should  be  the 
btislc  selling  device  for  the  securities  be- 
ing offered.  Theory  and  practice  some- 
times diverge,  however,  particularly  In 


the  mutual  fund  area  where  salesmen 
and  sales  literature,  rather  than  prospec- 
tuses often  play  the  primary  role  In  the 
selling  process.  A  more  readable  pros- 
pectus would  facilitate  a  shift  In  the 
emphasis  back  to  the  prospectus.  Ad- 
vertising which  would  stimulate  the  po- 
tential Investor's  Interest  In  obtaining 
the  prospectus  together  with  material 
which  would  stress  the  Importance  of 
reading  the  prospectus  could  be  equally 
helpful.  The  proposed  rule  changes  are 
designed  to  accomplish  this. 

The  May  9,  1972,  amendment  of  Rule 
134  permits  a  tombstone  advertisement 
to  contain  a  general  description  of  an 
Investment  company.  Its  attributes, 
method  of  operation  and  services  offered, 
but  only  to  the  extent  such  general  des- 
criptions are  not  Inconsistent  with  the 
attributes,  operations,  and  services  of 
the  particular  company  running  the  ad- 
vertisement. In  other  words,  companies 
are  now  prohibited  from  discussing  their 
own  features  and  services.  Proposed 
amended  Rule  134(a)(3)(C)  would  re- 
move this  limitation  and  permit  an  in- 
vestment company  with  an  effective 
registration  statement  not  only  to  In- 
clude a  general  description  of  an  invest- 
ment company,  but  also  a  description  of 
Its  own  special  attributes,  methods  of 
operation  and  services.  Such  a  de- 
scription could  consist  of  its  invest- 
ment objectives  and  policies,  services 
and  method  of  operation  and  the  ad- 
vertisement could  sdso  Include  identi- 
fication of  the  company's  principal 
officers,  directors,  and  key  personnel 
of  Its  swiviser  and  a  description  of 
their  background  and  experience,  the 
company's  date  of  incorporation,  its  total 
net  asset  value  and  any  design  or  illus- 
tration contained  in  the  prospectus  not 
involving  performance  figures.  Perform- 
ance figures  specifically  could  not  be  in- 
cluded because  the  Commission  believes 
that  their  inclusion  could  make  the  ad- 
vertisement an  offer  to  sell  securities — 
prohibited  unless  made  by  a  statutory 
prospectus.  On  the  other  hand,  an  ad- 
vertisement which  discussed  a  com- 
pany's method  of  operation  and  invited 
the  reader  to  investigate  the  company's 
performance  as  set  forth  in  sales  litera- 
ture accomplished  by  a  prospectus  would 
be  entirely  consistent  with  the  proposed 
amendment's  purpose,  provided  no  mis- 
leading claims  were  involved.  The  speci- 
fied information  could  be  included  pro- 
vided the  advertisement  also  contained 
a  description  of  the  advisory  and  other 
fees  and  charges  and  a  coupon  which  the 
reader  could  mail  to  receive  a  prospectus 
and  provided  the  prospectus  contained 
the  statement  described  in  Rule  425B. 

New  Rule  425B  would  require  that 
each  prospectus  sent  in  response  to  a 
coupon  request  from  an  advertisement 
pursuant  to  amended  Rule  134  contain 
a  statement  stressing  the  importance 
of  reading  the  prospectus  before  making 
an  Investment  decision.  Rule  134  would 
be  amended  pursuant  to  sections  2(10) 
(b)  and  19(a)  (of  the  Securities  Act  aC 
1933).  The  new  Rule  425B  would  be 
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adopted  pursuant  to  section  19(a>    (of 
the  Act*  alone.' 

Section  2(10)  (b>  of  the  Securities  Act 
specifically  delegates  to  the  Commission 
the  power  to  determine  what  information 
shall  be  contained  in  any  communica- 
tion which  precedes  the  statutory  pro- 
spectus insofar  as  such  communication 
goes  beyond  the  requirements  of  that 
section,  and  to  set  terms  and  conditions 
for  the  communication's  use. 

Present  Rule  134  specifies  the  infor- 
mation that  can  be  included  in  a  securi- 
ties advertisement  without  making  the 
advertisement  a  prospectus  which  would 
not  comply  with  section  10  of  the  Se- 
curities Act.  Although  the  proposed 
amendment  to  Rule  134(a)  (3)  (C)  would 
still  not  permit  the  use  of  selling  argu- 
ments in  an  investment  company  ad- 
vertisement* It  would  significantly  ex- 
pand the  amount  of  information  about 
the  company  which  could  be  included. 

Commission  action.  The  Seciuities  and 
Exchange  Commission,  pursuant  to  au- 
thority In  sections  2(10)  (b)  and  19(a) 
of  the  Securities  Act  of  1933.  proposes 
to  amend  Part  230  of  Chapter  n  of  Title 
17  of  the  Code  of  Federal  Regulations 
as  follows : 

I.  Section  230.134  Is  proposed  to  be 
amended  by  changing  the  period  to  a 
semicolon  after  the  word  "given"  in  sub- 
division (ill)  of  paragraph  (a)  (3)  and 
by  adding  new  language  thereafter  read- 
ing SIS  set  forth  below. 

II.  Part  230  of  Chapter  n  of  Title  17 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  by  sulding  a  new 
S  230.425b  reading  as  set  forth  below. 

§  230.134     Communicalions  nol  decnipd 
a  prospectus. 
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§  230.42^b  Statement  required  in  pro- 
upee  lus  sent  in  response  to  conimuni- 
raticn  pursuant  to  §  230.134(a)  (3) 
(iii)  of  this  chapter. 

Each  I  rospectus  sent  in  response  to  a 
coupon  r  jquest  as  a  result  of  a  communi- 
cation pursuant  to  5  230.134(a)  (3)  (ili) 
of  this  c  lapter  shall  have  the  following 
legend  in  12-point  boldface  type  on  top  of 
the  frontpage: 
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(iii)  In  the  case  of  an  investment  com- 
pany registered  under  the  Investment 
Company  Act  of   1940.  the  company's 
classification  and  subclassiflcatlon  under 
that  Act.  whether  It  is  a  balanced,  spe- 
cialized, bond,  preferred  stock,  or  com- 
mon stock  fund  and  whether  in  the  selec- 
tion of  investments  emphasis  Is  placed 
upon  income  or  growth  characteristics 
and  a  general  description  of  an  invest- 
ment company  including  its  general  at- 
tributes, method  of  operation  and  serv- 
ices offered  provided  that  such  descrip- 
tion is  not  Inconsistent  with  the  operation 
of  the  particular  investment  company  for 
which  more  specific  Information  is  being 
given:  and  In  addition,  with  respect  to  an 
Investment  company  whose  registration 
statement  has  been  made  effective.  (o>    a 
description  of  such  company's  invest- 
ment objectives  and  policies,   services. 
Eind  method  of  operation;  (b)  identifica- 
tion of  the  principal  officers  and  directors 
of  the  company  and  adviser  and  a  de- 
scription of  the  background  and  experi- 
ence of  those  persons  in  the  adviser's 
employ  who  are  responsible  for  making 
advisory  recommendations  to  or  decisions 
for  the  company;  (c)  year  of  the  com- 
pany's incorporation;  (d)  aggregate  net 
asset  value  as  of  a  recent  date;  and  <e^ 
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19 (a),  48   Stat.  74,   85,    IS 


with  payment  mailed  directly  to  the  in- 
vestment company  or  its  underwriter. 
The  Commission  invites  all  interested 
persons  to  submit  suggestions  in  writing 
on  the  abbreviated  prospectus  concept 
in  conjunction  with  their  comments  on 
this  aspect  of  the  hearings.  The  Commis- 
sion also  calls  the  attention  of  interested 
persons  to  the  conclusions  and  recom- 
mendations with  respect  to  this  question 
in  the  recent  report  of  the  Advisory 
Committee  on  Investment  Cfempanies 
and  Advisers. 

Although  the  rule  proposals  and  the 
short  prospectus  suggestion  may  serve  as 
reference  points  for  the  section  22(d) 
hearings  discussed  above,  the  hearings 
are  concerned  with  development  of  gen- 
eral Commission  policy  in  the  area  of 
mutual  fund  distribution  while  this  is  a 
specific  rule  proposal  which  should  be 
commented  on  separately  from  the  rec- 
ord in  the  hearings.  Accordingly,  all  in- 
terested persons  are  invited  to  submit 
data,  views  and  comments  on  the  pro- 
posed rules  in  wTiting  to  Ronald  F.  Hunt, 
Secretary,  Securities  and  Exchange 
Commission.  "Washington,  D.C.  20549,  on 
or  before  March  30, 1973.  Such  communi- 
cations should  refer  to  File  No.  S7-476. 
All  such  communications  will  be  con- 
sidered available  for  public  inspection. 


Prospectus  Simplification  for 
Investment  Companies 

:  >proach  to  Investment  company 
set  forth  In  these  rule  pro- 
premlsed  on  the  Commission's 
investment  companies  are 
different  from  other  types  of 
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with  this,  the  Commission  is 
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distinguished  from  the 
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reason,  the  Commission  in- 
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forthcoming  hearings,  a  simpli- 
readable  mutual  fund  prospec- 
could  be  achieved  by  revision 
S-5  (17  CFR  239.14)  imder  the 
._  Act  to  permit  an  abbreviated 
,us  which  would  fully  comply  with 

of  section  10  (of  the  Act) .' 

short  prospectus  could  be  similar 

investment  company   summary 

permitted  imder  Rule  434A 

in  May.  However,  as  the  full 

prospectus  called  for  by  Form 

just  a  siunmary  version,  it  could 

with  sales  literature.  It  would 

feasible  to  advertise  an  invest- 

(  ompany's  securities  by  utilizing 

prospectus  in  its  entirety  as  the 

immediate  investment  decision 


By  the  Commission. 

Ronald  F.  Hunt, 
Secretary. 

January  17. 1973. 

[FR  Doc.73-2912  Filed  2-13-73;8:45  ami 
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'  Investment  Company  Act,  Release  No. 
7475,  stated  that  the  hearings  would  begin 
on  December  11.  1972.  The  date  for  the  com- 
mencement of  the  hearings  was  changed  to 
February  12,  1973,  Investment  Company  Act. 
Release  No.  7534. 

a  For  Investment  companies,  because  or 
their  combination  of  externalized  manage- 
ment and  large  pools  of  liquid  assets,  the 
disclosure  required  by  the  Securities  Act  is 
supplemented  by  regvUatlon  under  the  In- 
vestment Company  Act.  Nevertheless,  the 
disclosure  required  in  an  investment  com- 
pany's Securities  Act  registration  statement 
is  an  integral  part  of  the  protection  afforded 
the  investment  company  Investor. 

=  Section  2(10)  defines  "prospectus"  as 
•any  prospectus,  notice,  circular,  advertise- 
ment, letter,  or  communication,  written  or 
by  radio  or  television,  which  offers  any  se- 
curity for  sale  or  confirms  the  sale  of  any 
security;  except  that  •   •   • 

(b)  a  notice,  circular,  advertisement,  let- 
ter, or  communication  In  respect  of  a  se- 
curity shall  not  be  deemed  to  be  a  prospectus 
if  it  states  from  whom  a  written  prospectus 
meeting  tlie  requirements  of  section  10  may 
be  obtained  and,  in  addition,  does  no  more 
than  Identify  the  security,  st^te  the  price 
thereof,  state  by  whom  orders  will  be  exe- 
cuted, and  contain  such  other  information 
as  the  Commission  by  rules  or  regulations 
deemed  necessary  or  appropriate  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors, and  subject  to  such  terms  and  con- 
ditions as  may  t>e  prescribed  therein,  may 
permit. 

Section  19(a)  gives  the  Commission  au- 
thority, among  other  things,  to  malce  such 
rules  and  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  the  Act. 
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*  In  proposing  to  adopt  Rvile  134  (Securities 
Act,  Release  No.  3535,  March  10,  1955,  20  FR 
1610)  the  Commission  stated  that  tombstone 
advertisements,  "are  Intended  to  be  limited 
to  announcements  identifying  the  existence 
of  a  public  offering  and  the  avaUability  of  a 


PROPOSED  RULE  MAKING 

prospectus  and  they  are  not  Intended  to  be 
selling  literature  of  any  kind." 

'Section  10(d)  provides  that  the  Commis- 
sion, in  the  exercise  of  Its  powers  under  sub- 
sections (a),  (b)  or  (c)  of  section  10,  shall 
have  the  authority  to  classify  prospectuses 
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according  to  the  nature  and  circumstances 
of  their  use  or  the  nature  of  the  security, 
Issue,  issuer  or  otherwise  and  to  prescribe 
as  to  each  c"lass  the  form  and  content  it  may 
find  appropriate  and  consistent  with  the 
public  interest  and  the  protection  of 
Investors. 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  d 
Notices  of  hearings  and  investigations,  committee  meetin 
applications  and  agency  statements  of  organization  and 


ments  ottier  than   rules  or  proposed   rules,  that  are  applicable  to  ttie   public, 
agency  decisions  and   rulings,  delegations  of  authority,   filing  of   petitions   and 
fulctions  are  examples  of  documents  appearing  in  this  section. 


0i;ur 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

HOUSING  GUARANTY  PROGRAM   FOR 
REPUBLIC  OF  ARGENTINA 

Information  for  Investors 

The  Agency  for  International  Devel- 
opment iAID>,  has  advised  the  Banco 
Hipotecario  Nacional  ithe  Borrower), 
an  instrumentality  of  the  Government 
of  the  Republic  of  Argentina,  that  upon 
execution  by  an  eligible  U.S.  investor  ac- 
ceptable to  AID  of  an  agreement  to  loan 
the  Borrower  an  amount  not- to  exceed 
S4.6  million,  and  subject  to  the  satisfac- 
tion of  certain  further  terms  and  condi- 
tions by  the  Borrower,  AID  will  guaran- 
tee repayment  to  the  investor  of  the 
principal  and  interest  on  such  loan.  The 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of  Amer- 
ica, and  will  be  Issued  pursuant  to  au- 
thority contained  in  section  222  of  the 
Foreign  Assistance  Act  of  1961.  as 
amended  <  the  Act ) .  Proceeds  of  the  loan 
will  be  used  to  construct  housing  projects 
in  Argentina. 

Eligible  investors  interested  in  extend- 
ing a  guaranteed  loan  to  the  Borrower 
should  communicate  promptly  with: 

Dr.  Angel  Caxam.  Financial  Advisor,  Em- 
bassy of  the  Republic  of  Argentina,  1600 
New  Hampshire  Avenue  N\V.,  Washington. 

DC  20009. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  .section  238 ^c)  of 
the  Act.  They  are:  (1>  U.S.  citizens;  <2) 
domestic  corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  <3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

The  loan  will  be  disbursed  in  approxi- 
mately 3  years  from  the  date  a  loan 
agreement  is  signed.  This  disbursement 
schedule  is  approximate  and  will  depend 
upon  the  progress  of  the  housing 
projects. 

To  be  eligible  for  a  guaranty,  the  loan 
must  provide  for  repayment  no  later 
than  25  years  from  the  dates  of  the 
respective  disbursements  and  the  Inter- 
est rate  may  be  no  higher  than  the  maxi- 
mum rate  to  be  established  by  AID.  AID 
will  charge  a  guarantee  fee  equal  to  one- 
half  of  1  percent  per  annum  on  the  out- 
standing guaranteed  principal  amount 
of  the  loan. 

Information  as  to  eligibility  of  inves- 
tors and  other  aspects  of  the  AID  hous- 
ing guaranty  program  can  be  obtained 
from: 

Acting  Director,  Office  of  Housing,  Agency  for 
International  Development,  Room  508,  SA- 
16.  Washington,  DC  20523. 


ndtice  is  not  an  offer  by  AID  or 
Be  rrower.  The  Borrower  and  not 
select  a  lender  and  negotiate 
terms  of  the  proposed  loEin. 


This 
by  the 
AID  will 
the 


Peter  M.  Kimm. 
Acting  Director.  Office  of  Hous- 
iig.  Agency  for  International 
1  icvelopment. 

Februa lY  1,  1973. 

(FR  Do<  73-2877  Filed  2-13-73,8:45  am] 


DEPART  WIENT  OF  THE  TREASURY 

Dffice  of  the  Secretary 

CERAMIC  GLAZED  WALL  TILE  FROM  THE 
PHILIPPINES 

Withholding  of  Appraisement  Notice 

Information  was  received  on  June  28. 

thaf  ceramic  glazed  wall  tile  from 

was  being  sold  at  less 

value  within  the  meaning  of 

Act.  1921.  as  amended 

160  et  seq.)    (referred  to  In 

.  as  the  Act) .  This  information 

subject   of   an   "Antidumping 

Notice"  which  was  published 

Register  of  July  28,  1972, 

15178.  The  "Antidumping  Pro- 

yotice"  indicated  that  there  was 

on   record   concerning   injury 

likelihood  of  injury  to  or  prevention 

estab  ishment  of  an  industry  in  the 
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S  tales. 


Pursuant  to  section  201(b)  of  the  Act 
160(b) ),  notice  Is  hereby  given 
the^e  are  reasonable  grounds  to  be- 
juspect  that  the  purchase  price 
203  of  the  Act;  19  U.S.C.  162)  of 
jlazed  wall  tile  from  the  Philip- 
ess,  or  likely  to  be  less,  than  the 
1  narket  value  (section  205  of  the 
S.C. 164). 


Statement  of  Reasons 


Informfetlon  currently  before  the  Bureau 
tends  to  Indicate  that  the  probable  basis  of 
comparlsiin  for  fair  value  purposes  will  be 
between  ]  lurchase  price  and  the  home  market 
price  of  ^uch  or  similar  merchandise. 


and 


^    analysis    suggests    that    pur- 
ee  wUl  probably  be   calculated   by 
from  the  f.o.b.  Manila  port  price 
frjelght  and  shipping  charges.  Import 
1   sales  taxes  rebated  or  not  col- 
reason  of  the  exportation  of  the 
wUl  be  added  back, 
that  home  market  price  will  be 
the  f.o.b.  Manila  price  or  the  ex- 
ce  of  such  or  similar  merchandise. 

will  be  made  for  the  Included 

f:  eight,  as  appropriate.  Adjustments 
1  nade  for  bank  charges,  advertising 

In  packing,  as  appropriate. 
;he  above  criteria,  there  are  reason- 
to  believe  or  suspect  that  the 
price  will  be  lower  than  the  home 


prlc 


dUTc  rences 


I  rice. 


Customs  officers  are  being  directed  to 
withhold  appraisement  of  ceramic  glazed 
wall  tile  from  the  Philippines  in  accord- 
ance with  §  153.48,  Customs  Regulations 
( 19  CFR  153.48). 

In  accordance  with  5§  153.32(b)  and 
153.37.  Customs  Regulations  (19  CFR 
153.32(b) ,  153.37) ,  interested  parties  may 
present  written  views  or  arguments,  or 
request  In  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportimity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs.  2100  K 
Street  NW..  Washington,  DC  20229.  in 
time  to  be  received  by  his  office  not  later 
than  February  26,  1973.  Such  requests 
must  be  accompanied  by  a  statement  out- 
lining the  Issues  wished  to  be  discussed. 
Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Ctistoms  In  time  to  be  received 
by  his  office  not  later  than  March  16. 
1973. 

This  notice,  which  Is  published  pur- 
suant to  5  153.34(b),  Customs  Regula- 
tions (19  CFR  153.34(b)),  shall  become 
effective  February  14,  1973.  It  shall  cease 
to  be  effective  on  Augiist  14,  1973,  unless 
previously  revoked. 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 
February  9,  1973. 
[FR  Doc.73-2987  FUed  2-13-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[No.  11 

DISTRICT   ADVISORY   BOARD   OF   MALTA 
GRAZING   DISTRICT 

Notice  of  Meeting 

Pursuant  to  the  requirements  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 
the  Malta  Grazing  District  Advisory 
Board  will  hold  a  meeting  beginning  at 
9:30  a.m.,  February  21. 1973.  at  the  Malta 
District  Office.  501  South  Second  Street 
East.  Malta.  MT.  The  agenda  for  the 
meeting,  which  will  be  open  to  interested 
members  of  the  public,  will  include  con- 
sideration of  and  recommended  action 
on  protests,  grazing  applications  and 
transfers,  and  other  matters  requiring 
Advisory  Board  action  or  other  Items  of 
interest. 
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The    Advisory    Board    Chairman    Is 
John  W.  Black,  Hinsdale.  Mont.  59241. 

Dante  Solari, 
District  Manager. 

[PR  Doc.73-2881  Filed  2-13-73;8:45  am] 


[New  Mexico  175371 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Pebhuary  6,  1973. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  application  New 
Mexico  17537,  for  the  withdrawal  of 
lands  described  below,  from  location  and 
entry  imder  the  mining  laws.  The  appli- 
cant desires  the  land  for  an  administra- 
tive site. 

On  or  before  March  16,  1973,  all  per- 
sons who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
oflScer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  Chief. 
Division  of  Technical  Services,  Post  Of- 
fice Box  1449,  Santa  Fe,  NM. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  land  and  its  resources.  He  wiU  also 
imdertake  negotiations  with  the  appli- 
cant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs;  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  land 
for  purposes  other  than  the  applicant's; 
to  eliminate  land  needed  for  purposes 
more  essential  than  the  applicant's;  and 
to  reach  agreement  on  the  concurrent 
management  of  the  land  and  its  re- 
sources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or 
not  the  land  will  be  withdrawn  as  re- 
quested by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  land  Involved  in  the  application  is : 
New  Mexico  Principal  Meridian 

LINCOLN  national  rORBST 

Mayhill  Lookout  Tower 

T   15  S    R   14  E 

Sec.  31,  SE',i'NE',4SE'4  and  N'iNE'4SEi4 
SE<i. 

The  area  described  contains  15  acres  in 
Otero  County. 

Fred  E.  Padilla, 
Acting  Chief,  Division 
Of  TechTiical  Services. 
|FR  Doc. 73-2876  FUed  2-13-73; 8: 45  am] 


Bureau  of  Reclamation 

CONTROL    OF    OFF-ROAD    VEHICLES    ON 
RECLAMATION   LANDS 

Proposed  Policy  and  Criteria 

Executive  Order  11644  provides  that 
agencies  shall  develop  and  publish  reg- 
xUations  prescribing  management  and 
use  requirements  for  ofif-road  vehicles  on 
the  public  lands.  Pursuant  to  this  order, 
proposed  policy  and  criteria  have  been 
.  developed  relating  to  off -road  vehicles  on 
Reclamation  lands. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  afford  those  dealing  with 
the  Department  a  full  and  fair  oppor- 
tunity to  be  heard  and  to  have  their 
views  considered  on  matters  affecting 
their  interests.  Accordingly,  interested 
parties  may  submit  written  comments, 
suggestions,  or  objections  with  respect 
to  the  proposed  policy  and  criteria  to 
the  Commissioner  of  Reclamation,  18th 
and  C  Streets  NW.,  Washington,  D.C. 
20240,  on  or  before  March  16,  1973. 

The  material  which  follows  is  prepared 
for  issuance  in  the  Reclamation  man- 
ual, and  the  numbering  system  is  that 
of  the  manual. 

Ellis  L.  Armstrong. 
Commissioner  of  Reclamation. 

February  2, 1973. 

Reclamation  Instructions 

part    215 LAND    MANAGEMENT 

Chapter  9 — Off-Road  Vehicle  Use 

.1  Purpose.  This  chapter  sets  forth 
policy  and  criteria  for  the  control  of  the 
use  of  off-road  vehicles  on  Reclamation 
lands.  These  instructions  implement  ap- 
plicable provisions  of  Executive  Order 
11644  and  Departmental  requirements. 

.2  Policy.  It  is  Bureau  policy  to  (1) 
control  the  use  of  off-road  vehicles  on 
Reclamation  lands  and  <2)  ensure  that 
any  permitted  use  is  compatible  with 
other  uses  and  will  not  result  in  signif- 
icant adverse  environmental  impact  or 
cause  irreversible  damage  to  existing 
ecological  balances.  Such  use  shall  com- 
ply with  the  Departmental  criteria  In 
Appendix  A. 

.3  Definitions.  An  off-road  vehicle  is 
any  motorized  vehicle  (including  the 
standard  automobile)  which  is  used  off 
established  roadways  and  is  designed  for, 
or  capable  of,  travel  on  or  immediately 
over  land,  water,  sand,  snow,  ice,  marsh, 
swampland,  or  other  natural  terrain.  It 
includes,  but  is  not  limited  to,  4-wheel 
drive  or  low-pressure-tire  vehicles, 
motorcycles,  and  related  2-wheel  vehicles, 
snowmobiles,  amphibious  machines, 
ground-effect  or  air-cushion  vehicles, 
recreation  vehicle  campers,  and  smy 
other  means  of  transportation  deriving 
motive  power  from  any  source  other  than 
muscle  or  wind. 

A.  Exceptions.  Excluded  from  this 
definition  are:  registered  motorboats; 
military,  fire,  emergency,  or  law  enforce- 
ment vehicles;  farm  type  tractors  and 
other  self-propelled  agricultural  equip- 


ment when  used  exclusively  for  their  de- 
signed purposes;  self-propelled  equip- 
ment for  harvesting  and  transporting 
forest  products  or  for  earth  moving  or 
construction  while  being  used  for  these 
purposes;  self-propelled  lawn  mowers, 
snowblowers,  garden  or  lawn  tractors, 
and  golf  carts  while  being  used  exclu- 
sively for  their  designed  purpose;  and 
vehicles  whose  use  is  expressly  author- 
ized by  permit,  lease,  license,  or  contract. 

.4  Responsibility.  Regional  Directors 
shall  monitor  off-road  vehicle  use  on 
Reclamation  lands  and  take  action  as 
necessary  and  appropriate  to  meet  the 
requirements  of  Executive  Order  11644  as 
set  forth  In  this  chapter.  They  shall  also 
designate  and  publicize  off-road  vehicle 
areas,  as  appropriate,  and  shall  compDe 
Information  as  necessary  relative  to  such 
use. 

.5  Administering  agencies.  Off-road 
vehicle  use  will  be  administered,  in  ac- 
cordance with  Executive  Order  11644,  by 
those  Federal  and  non-Federal  agencies 
which  have  assumed  responsibility  for 
management  of  Reclamation  lands  for 
recreational  purposes.  Specifically: 

A.  Areas  managed  by  the  National 
Park  Service,  the  Bureau  of  Sport  Fisher- 
ies and  Wildlife,  the  Forest  Service,  and 
other  Federal  agencies  will  be  adminis- 
tered in  accordance  with  procedures  es- 
tablished by  those  agencies. 

B.  Areas  managed  by  non-Federal  en- 
tities will  be  administered  in  a  manner 
consistent  with  both  the  provisions  of 
this  chapter  and  applicable  non-Federal 
laws  and  regulations. 

C.  Areas  administered  directly  by  the 
Bureau  of  Reclamation  will  be  consistent 
with  this  chapter. 

D.  Off-road  vehicle  use  on  public  lands 
withdrawn  but  not  yet  utilized  for  Recla- 
mation purposes  will  be  administered  by 
the  Forest  Service  or  by  the  Bureau  of 
Land  Management,  as  appropriate,  con- 
sistent with  Reclamation  requirements 
for  retaining  the  land. 

.6  Areas  for  Off-Road  Vehicle  Use — 
A.  Designation.  Reclamation  lands  will  be 
closed  to  off-road  vehicle  use,  as  defined 
in  .3  above,  except  for  those  areas  specifi- 
cally designated  for  such  use.  Prior  to 
opening  any  area  for  this  use,  specific 
regulations  will  be  established  at  the  re- 
gional and  operating  levels  consistent 
with  Departmental  criteria  in  api>endix 
A. 

B.  Inspection  and  control.  Designated 
off-road  vehicle  areas  shall  be  inspected 
periodically  to  determine  conditions  re- 
sulting from  such  use.  If  substantial 
damage  is  found,  areas  shall  be  closed  or 
appropriate  controls  established  to  pre- 
vent further  deterioration  to  the  land, 
water,  wildlife,  and  vegetative  resources. 

C.  Coordination.  The  regulation  of  off- 
road  vehicle  use  on  Rec^mation  lands 
will  be  coordinated  with  such  use  as  per- 
mitted by  recreation-managing  agencies 
on  adjacent  lands  (both  public  and 
private). 
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APPEtiBIX    A 

DEPAETMENT     0»     THE     INTERIOR     CRITERIA     FO* 

MANAGING  OFF-ROAD  VEHICLE  USE 

a.  Use  Criteria  {except  for  official  use) .  (1) 
Areas  and  trails  shall  be  located  to  mlntmJzB 
damage  to  sou,  watershed,  vegetation,  or 
other  resources  of  the  public  lands. 

(2)  Areas  and  trails  shall  be  located  to 
minimize  harrassment  of  wildlife  or  signifi- 
cant disruption  of  wildlife  habitats. 

(3)  Areas  and  trails  shall  be  located  to 
minimize  conflicts  between  off-road  vehicle 
\ise  and  other  existing  or  proposed  recrea- 
tlona:  uses  of  the  same  or  neighboring  public 
lands,  and  to  ensure  the  compatlbUlty  of 
such  uses  with  existing  conditions  In  popu- 
lated areas.  t*klng  Into  account  noise,  safety, 
and  other  factcH's. 

(4)  Areas  and  trails  shall  tkot  be  located  In 
officially  designated  Wilderness  Area*  or 
Primitive  Areas.  Areas  and  trails  shall  be  lo- 
cated In  areas  of  the  National  Park  System. 
Natural  Areas,  or  National  WUdUfe  Refuges 
and  Oame  RJangea  only  If  the  respective 
Bureau  head  determines  tliat  off-road  ve- 
hicle use  In  such  locations  wUl  not  adversely 
affect  their  natural,  aesthetic,  or  scenic 
values. 

(5)  Areas  and  trails  shall  not  be  located  In 
areas  poseesslng  unique  natural,  wildlife,  his- 
toric or  recreatloiial  valuea  unless  the  Bureau 
bead  determines  that  theae  unique  values 
will  not  be  adversely  affected. 

b.  Operating  criteria.  (1)  A  person  operat- 
ing an  off -road  vehicle  on  Interic»  lands  shall 
have  a  valid  license  or  learner's  permit  to 
operate  a  motor  vehicle  in  the  State  o*  hta 
residence  or.  If  under  licensing  age  for  hla 
State  erf  realdenoe.  shaU  be  aooompanted  by  a 
person  21  years  of  age  or  older  with  a  valid 
operator's  license  who.  in  turn,  may  not 
supervise  the  off-road  vehicle  use  of  more 
persons  under  age  at  any  one  time  than  con- 
ditions warrant  as  determined  by  the  agency 
responsible  for  recreational  management.  In 
addition,  no  perscHi  shall  operate  an  off-ro«d 
vehicle  on  Interior  lands: 

(a)  In  a  reckless,  careless,  or  negligent 
manner 

(b)  In  excess  of  established  speed  limits: 

(c)  While  the  operator  Is  under  the  In- 
fluence of  alcc*ol  or  drugs;  and 

(d)  In  a  manner  likely  to  cause  excessive 
damage  or  disturbance  of  the  land,  wUdllfe  or 
vegetative  resources. 

(2)  In  order  to  operate  on  Interior  lands, 
all  off-road  vehicles  must  conform  to  appli- 
cable State  laws  and  registration  require- 
ments established  for  such  vehicles. 

(3)  All  off -road  vehicles  operated  on  In- 
terior lands  shall  be  equipped  with  a  proper 
muffler  and  spark  arrestor  in  good  working 
order  and  In  constant  operation,  and  no 
vehicle  shall  have  a  miifBer  cut-out.  bypass, 
or  similar  device.  An  off-road  vehicle  that 
produces  unvisual  or  excessive  noise  shall  not 
be  permitted  on  Interior  lands. 

( 4 )  Off-road  vehicles  shall  not  be  operated 
on  Interior  lands  at  any  time  without  proper 
brakes  or  from  dusk  to  dawn  without  work- 
ing headlights  and  talllights. 

Interior  bureaus  may  Issue  permits  for  the 
operation  of  off -road  vehicles  on  areas  desig- 
nated for  their  use  for  organized  races,  ral- 
lies, meets,  endurance  contests  and  other 
off-road  vehicle  events.  Special  precautions 
must  be  taken  to: 

1.  Protect  th»public; 

2.  Minimize  damage  to  the  land  and  its 
resources;  and 

3    Provide  for  rehabilitation  ot  the  land. 

All  applications  for  permits  for  off-road 
vehicle  events  shall  t*  submitted  no  leas 
than   4   months,   or   a   lesser   time   as   each 
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73-2867  Filed  2-13-73:8:45  am] 


Geological  Survey 

,er  Site  CanceUatlon  302] 


T.  4  S..  R.  15  E., 

Sec.  36.  SEV4NEV4  and  EViSE^. 
T.  5  S..  R.  16  K.. 

Sec.  1,  NMjNEVi.  SW',4^fE^^,  E'/aSW'A,  and 
NWi4SE'i; 

Sec.  12,  EViNWVi. 
T.  4  S..  R.  la  K, 

Sec.  30,  (unsurveyed); 

Sec.  31,  (unsurveyed)  NW%. 

The  land  described  aggregates  about  99 
acres. 

The  effective  date  of  this  cancellation 
Is  June  5,  1973. 

W.  A.  Raolinski, 
Acting  Director. 
February  5, 1973. 
[FR  Doc.73-2882  FUed  2-13-73:8:45  am] 


in  the  following  described  areas 
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Interior  on  May  23,  1918: 
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NE«4NWV4.    S'/jNWVi.    N>iSWV4. 

V4SWV4; 
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[Power  Site  Cancellation  315] 

VERDE  RIVER  BASIN,  ARIZ. 

Power  Site  Cancellation 

Pursuant  to  authority  under  the  Act 
of  March  3.  1879  (20  Stat.  394;  43  VS.C. 
31).  and  220  Departmental  Manusil  6.1, 
Power  Site  Classaflcation  438  of  Novem- 
ber 16.  1956,  is  hereby  canceled  to  the 
extent  that  it  affects  the  following  de- 
scribed land: 

OiLA  AND  Salt  River  MERnjiAW 

T.  14  N.,  R.  5  E.. 
Sec.  19,  NEV4SE«A. 

The  land  descrit)ed  aggregates  40  acres. 
The  effective  date  of  this  cancellation  Is 

June  5,  1973. 

W.  A.  Radlinski. 
Acting  Director. 
February  5,  1973. 
(FR  Doc.73-2883  FUed  2-13-73;8:45  am] 


In  the  foUowlng  described  tracts  in 
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of  the  State  of  Arizona  as  shown 
entitled   "Sacaton   Florence  Power 

with    Its    appUcatlon    (Phoenix 

I  ind  incorporated  in  Its  grant  under 

March  4.  1911  (36  Stat.  1235.  1253). 
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of  the  Christmas  Copper  Co.,  trans- 
the   OUa  Copper  Sulphide  Co..   as 

map  Exhibit  J-2  filed  with  its  ap- 

Phoenlx  038467) ,  and  incorporated 
at  under  the  Act  of  March  4,  1911 

1235,  1253) .  Issued  by  the  Secretary 
terlor  on  September  27,  1918: 
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Office  of  the  Secretary 

(INT  DES  72-62;  Formerly  INT  DES  72-58] 

USE  OF  OFF-ROAD  VEHICLES  ON  PUBLIC 
LANDS 

Notice  of  Reopening  of  Review  Period  for 
Draft  Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  issued  a  draft  en- 
vironmental statement  for  the  proposed 
implementation  of  Executive  Order  No. 
11644,  which  pertains  to  use  of  off-road 
vehicles  on  the  public  land  (37  FR  11078. 
June  2.  1972) . 

This  notice  hereby  reopens  the  review 
period  and  invites  written  comments  by 
March  16,  1973. 

In  addition,  this  notice  corrects  the 
statement  number  which  should  be  INT 
DES  72-62.  Comments  previously  sub- 
mitted referencing  the  incorrect  number 
need  not  be  corrected  or  resubmitted. 

Dated:  February  9.  1973. 

William  W.  Lyons, 
Deputy  Assistant  Secretary 

of  the  Interior. 

(FR  Doc.73-2864  Filed  2-13-73;8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

(Amdt.  7] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1973,  pub- 
lished at  37  FR  13352  is  amended  to  read 
as  follows : 

1.  Section  Ifc)  entitled  "General" 
published  at  37  FR  13352,  as  amended  at 
38  FR  1946,  is  revised  to  read  as  follows: 
Prices  on  sales  of  warehouse  stocks  of 
grain  wUI  be  in  accordance  with  the  CCC 
Monthly  Sales  List  in  effect  at  the  time 
of  sale  with  Interest  beginning  for  the 
account  of  the  buyer  the  day  after  the 
date  of  sale.  Such  sales  made  on  an  in- 
store  delivery  basis  will  require  storage 
to  begin  for  the  account  of  the  buyer 
10  days  aiter  the  date  of  sale.  Such  sales 
made  on  the  FOB  delivery  basis  will  re- 
quire storage  for  the  account  of  the  buyer 
beginning  on  the  day  after  the  date  of 
sale.  Storage  charges  will  be  in  accord- 
ance with  Uniform  Grain  Storage  Agree- 
ment rates.  Interest  to  date  of  payment 
will  be  at  7  percent.  No  cash  advance 
will  be  required  from  responsible  buyers, 
but  buyers  wiU  be  required  to  furnish 
CCC  an  irrevocable  letter  of  credit  cov- 
ering the  purchase  price  plus  estimated 
storage  and  Interest  to  the  end  of  the 
delivery  period.  Specific  terms  for  to- 
arrive  sales  will  be  enumerated  with 
separate  announcements. 

2.  Section  32  entitled  "Peanuts, 
shelled  or  farmers  stock- restricted  use 
sales"  published  at  37  FR  13354  as 
amended  at  37  FR  19389  and  37  FR  22639 
is  further  amended  by  the  revision  of 
the  last  sentence  to  read  as  follows: 

Sales  are  made  on  the  basis  of  competitive 
bids  submitted  each  Tuesday  to  the  Oil- 
seeds and  Special  Crops  Division.  Agricul- 
tural Stabilization  and  Conservation  Serv- 
ice, Washington,  D.C.  20250. 

3.  The  pro\isions  of  section  45  entitled 
"Linseed  Oil — Export  Sales"  are  deleted. 

Signed  at  Washington,  D.C.  on  Feb- 
ruary 7, 1973. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.73-2955  Filed  2-13-73:8:45  am] 


and  reduced  price  meals  in  the  fiscal  year 
ending  June  30,  1973.  The  purpose  of 
this  amendment  is  to  further  define  "In- 
come" as  pertains  to  special  hardship 
conditions.  Comments,  suggestions  or  ob- 
jections are  invited  and  may  be  delivered 
by  February  1973  to  Herbert  D.  Rorex, 
Director,  Child  Nutrition  Division,  Food 
and  Nutrition  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
or  submitted  by  mail  postmarked  not 
later  than  March  16,  1973.  Communica- 
tions should  identify  the  section  and 
paragraph  on  which  comments,  etc.,  are 
offered. 

All  comments,  suggestions,  or  objec- 
tions will  be  considered  before  the  final 
amendments  are  published.  All  written 
submissions  received  pursuant  to  this 
notice  will  be  made  available  for  public 
Inspection  at  the  office  of  the  Director, 
Child  Nutrition  Division  diu-ing  regular 
business  hours  (8:30  a.m.  to  5  p.m.)  (7 
CFR  1.27(b)). 

Tlie  proposed  amendment,  with  the 
proposed  effective  date  as  stated,  are  as 
follows : 

A  new  paragraph  is  added  immediately 
before  the  last  paragraph,  as  follows: 

•  •  •  •  • 
"Income"  as  the  term  is  used  in  this 

notice,  does  not  include  income  used  for 
the  following  special  hardship  conditions 
which  could  not  be  reasonably  antici- 
pated or  controlled  by  the  household: 

(1)  Unusually  high  medical  expenses; 

(2)  shelter  costs  in  excess  of  30  percent 
of  income  as  defined  herein;  (3)  special 
education  expenses  due  to  the  mental 
or  physical  condition  of  a  child;  and 
(4)  disaster  or  casualty  losses. 

*  •  •  •  • 

Effective  date.  This  notice  shall  be  ef- 
fective March  16,  1973. 

Dated:  January  30,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

IFR  Doc.73-2862  Filed  2-13-73:8:45  amj 


Food  and  Nutrition  Service 

NATIONAL  SCHOOL  LUNCH  PROGRAM, 
SCHOOL  BREAKFAST  PROGRAM,  AND 
COMMODITY  ONLY  SCHOOLS 

Income  Poverty  Guidelines  for  Determining 
Eligibility  for  Free  and  Reduced  Price  Meals 

Notice  is  hereby  given  that  the  Food 
and  Nutrition  Sei-vice,  Department  of 
Agriculture,  intends  to  amend  the  notice 
of  November  2, 1972  (37  FR  23370) ,  which 
set  forth  the  income  poverty  guidelines  to 
be  used  In  determining  eligibility  for  free 


Aug\ist  1,  1972,  designating  the  said  ex- 
change as  a  contract  market  for  the  com- 
modity specified  in  said  order,  may  con- 
stitute either  a  single  designation  or  two 
designations. 

Issued  this  9th  day  of  February  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

[FR  Doc.73-2897  Filed  2-13-73:8:45  am] 


OfTice  of  the  Secretary 

PACIFIC  COMMODITIES  EXCHANGE,  INC. 

Designatibn  as  Contract  Market  for  Shell 
Eggs 

Pursuant  to  the  authorization  and  di- 
rection contained  in  the  Commodity  Ex- 
change Act  as  amended  (7  U.S.C.  1  et 
seq.),  I  hereby  designate  the  Pacific 
Commodities  Exchange,  Inc.,  of  San 
FrancLsco,  Calif.,  as  a  contract  market 
for  shell  eggs  effective  on  this  date,  as 
shown  below.  The  said  exchange  has 
applied  for,  and  has  otherwise  com- 
plied with  the  requirements  imposed  by 
the  said  Act  as  a  condition  precedent  to, 
such  designation. 

The  designation  is  subject  to  suspen- 
sion or  revocation  in  accordance  with 
the  provisions  of  the  said  Act.  For  the 
purpose  of  any  such  suspension  or  revo- 
cation, this  designation  and  the  order 
issued  by  the  Secretary  of  Agriculture  on 


Soil  Conservation  Service 

NARGE  CREEK  PROJECT  MEASURE,   KY. 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Narge  Creek  Project  Measure,  Hopkins 
County.  Ky.,  USDA-SCS-ES-RC&D- 
(ADM)-73-RD-l(D). 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  and  agricultural  water 
management.  The  planned  works  of  im- 
provement include  conservation  land 
treatment,  supplemented  by  6.2  miles  of 
channel  modification. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  February  2, 
1973. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations : 

Soil  Conservation  Service.  USDA.  South  Agri- 
culture Building.  Room  5105A,  12th  Street 
and  Independence  Avenue  SW..  Washing- 
ton, DC  20250. 

Soil  Conservation  Service.  USDA.  333  Waller 
Avenue.  Lexington.  KY  40504. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Ser\'ice. 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  use  name  and 
number  of  statement  above  when  order- 
ing. The  estimated  cost  is  $3. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment  to 
various  Federal,  State,  and  local  agencies 
as  outlined  in  the  Council  on  Environ- 
mental Quality  Guidelines.  Comments 
are  also  invited  from  others  having 
knowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  Glen  E. 
Murray,  State  Conservationist.  Soil  Con- 
servation Service,  333  Waller  Avenue, 
Lexington,  KY  40504. 

Comments  must  be  received  within  30 
days  of  the  date  the  statement  was  trans- 
mitted to  CEQ  in  order  to  be  considered 
in  the  preparation  of  the  final  environ- 
mental statement. 

Dated:  February  2. 1973. 

Kenneth  E.  Grant, 

Administrator, 
Soil  Conservation  Service. 

[PR  Doc.73-2962  Filed  2-13-73;8:45  am] 
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DEPARTMENT  OF  COMMERCE 
National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  TASK  GROUP  12  SIGNIFI- 
CANCE AND  IMPACT  OF  ASCII  AS  A 
FEDERAL  STANDARD 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463  and 
Executive  Order  11686,  notice  is  hereby 
given  that  the  Federal  Information 
Processing  Standards  Task  Group  12 — 
Significance  and  Impact  of  ASCII  as  a 
Federal  Standard  will  hold  a  meeting 
from  11  a.m.  to  4  p.m.  on  Thursday, 
February  22,  1973.  in  Room  B-27.  B\iild- 
ing  225  of  the  National  Biireau  of  Stand- 
ards in  Gaithersburg.  Md. 

The  purpose  of  the  meeting  is  to  re- 
view proposed  ASCII  questionnaires  and 
to  consider  matters  related  to  their 
processing. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and,  to  the 
extent  that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  the  Office  of  Information 
Processing  Standards,  Institute  for  Cwn- 
puter  Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington,  DC. 
20234  (phone  301—921-3551). 

Dated:  February  9, 1973. 

Richard  W.  Roberts, 
Director. 

1 FR  Doc  73-2908  Filed  2-13-73:8:45  am] 
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647  421.  Reprocessing  a  Plutonium 
.  -Molybdenum  Fuel.  PUed  April  4, 
latented  March  7,   1972.  Not  avaU- 

NTIS. 

648  472.  Cryogenic  Fluid  Discharge 
Filed  February  6,   1970.  Patented 

14.  1972.  Not  available  NTIS. 

649  450,  Control  Rod  Position  In- 
System.  FUed  March  4,  1970,  Pat- 

;  Jarch  14,  1972.  Not  available  NTIS. 

649  452,      Nuclear     Reactor      Fuel 

Particles.    Filed    March    28,    1968, 

March    14,    1972.    Not    available 


Patent^ 
NTIS. 

Patent^S  649  829,  Laminar  Flow  Cell.  Filed 
October  6.  1970,  Patented  March  14,  1972. 
Not  avi  lilable  NTIS. 
Patent-3  649  834,  Laminar  Gas  Flow  Radia- 
tion D'tector.  Filed  CX:tober  6,  1970.  Pat- 
ented   Harch  14,  1972.  Not  available  NTIS. 
Patent-3  650  804.  Process  for  Decreasing  Per- 
meablllty  of  a  Porous  Body  and  the  Prod- 
ereof.  FUed  February  19.  1969,  Pat- 
riarch 21,  1972.  Not  available  NTIS. 
650  893.   Port  Plug   for  a  Plasma- 
Cavity.  Piled  December  2,  1969, 
March    21,    1972.    Not    available 


uct  Tqereof. 
ented 
Patent^a 
Confin  Ing 
Patent  ed 


NTIS. 

Patent-a 

Fuel 


652  744,  Method  of  Making  Nuclear 

Elements.   Filed   November    19,    1969, 

Patented    March    28,    1972.    Not    avaUable 


NTIS 

Patentr-J 

1969 

NTIS. 

Patent-J 


654  794,  Drawbench.  Filed  March  7, 
Patented  AprU  11,  1972.  Not  avaUable 


S]  stem. 


National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Notice  of  Availability  for  Licensing 

The  Inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
GSA  Patent  Licensing  Regulations. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MP), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield,  Va.  22151,  at  the  prices  cited. 
Requests  for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL  num- 
ber and  the  title.  Inquiries  and  requests 
for  licensing  Information  should  be  di- 
rected to  the  address  cited  on  the  first 
page  of  each  copy  of  the  patent  applica- 
tion. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents.  Weishing- 
ton,  D.C.  20231,  at  $0.50  each.  Inquiries 
and  requests  for  licensing  information 
should  be  directed  to  the  "Assignee"  as 
indicated  on  the  copy  of  the  patent. 

Douglas  J.  Campion. 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 
VS.  Atomic  Energy  Commission 

Patent-3  646  813,  Cryogenic-Sensing  Device 
Using  Uranium  Monophosphlde-Uranlum 
Monosulphlde.  FUed  September  9,  1969, 
Patented  March  7,  1972  Not  available 
NTIS. 
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1970. 
NTia. 


656  012.  Method  of  Generating 
and  Bipolar  Pulses.  PUed  Febru- 

1971,  Patented  AprU  11,  1972.  Not 
NTIS. 

666  116,  Computer  Interface.  Filed 

1970,  Patented  AprU  11,  1972.  Not 
NTIS. 

666  128,   Magnetic  Matrix  Record- 
PUed  December  22,  1970,  Pat- 
April  11,  1972.  Not  avaUable  NTIS. 

667  137,  Nuclear  Fuel  Comprising 
m  Dioxide  In  a  Porous  Ceramic 
MatrU.  Piled  June  4.  1964,  Patented 

8.  1972.  Not  available  NTIS. 
667  642,   Production   of    Beams   of 
Energetic  Neutral  Particles.  FUed 
1970,  Patented  AprU   18,  1972.  Not 

NTIS. 
667  920,  Sequential  Sampler.  FUed 
1970,  Patented  AprU  25,  1972.  Not 

NTIS. 
658  467.   System   for   Total   Iodine 
FUed   July   28.    1969.    Patented 
25,  1972.  Not  avaUable  NTIS. 

658  644.  Fast  Breeder  Reactor.  Filed 
6,  1970,  Patented  AprU  25,  1972. 

ataUable  NTIS. 

659  105.  Subatomic  Particle  Detec- 
Llquld    Electron    Multiplication 

Filed  October  21,  1970,  Patented 

25,  1972.  Not  available  NTIS. 

669   106,  Portable  Neutron  Source 

a   Plurality   of   Moderating   Means. 

September  21,  1970.  Patented  AprU  25, 

Not  available  NTIS. 

659  107.  Radioisotopic  Fuel  Capsule. 
July  29,  1970,  Patented  AprU  26.  1972. 
4vallable  NTIS. 

659  627,  High  Temperature  D?tona- 
rtled  October  29,  1970,  Patented  May  2, 

Not  available  NTIS. 

660  075,  Crucible  Coating  for  Prepa- 
of  U  and  P  Alloys  Containing  ZR  or 

flUed  October  16,  1969.  Patented  May  2, 
Not  avaUable  NTIS. 

660  300,  Method  of  Preparing  Oxl- 

Radon  Solutions.  PUed  June  6,  1970, 

May  2,  1972.  Not  available  NTIS. 

3    660    712,   Electrode    Structure    for 

Electron     Flow     with     High 

Efficiency.  Filed  December  9. 

Patented  May  2,  1972.  Not  available 


with 

I  m. 


Patei  ted 
Patent 

Cont:  oiling 
Tran  imlsslon 


Patent-3  660  715.  Ion  Source  with  Mosaic  Ion 
Extraction  Means.  Piled  August   18.   1970, 
Patented  May  2,  1972.  Not  avaUable  NTIS. 
Patent-3  662  589,  Ultrasonic  Flaw  Determi- 
nation   by    Special    Analysis.    Piled    Feb- 
ruary 2.   1971,  Patented  May   16,   1972.  Not 

available  NTIS. 
Patent-3  662  280,  Explosively  Driven  Pulsed 
Chemical  Laser.  FUed  November  16,  1970. 
Patented  May  9,  1972.  Not  available  NTIS. 
Patent-3    662    634,    Hydrostatlcally    Powered 
Messenger  Stvle  Wire  Cutter.  Piled  Decem- 
ber 18,   1970,  Patented  May  16,   1972    Not 
available  NTIS. 
Patent-3  663  178,    Mixer-Settler    Apparatus. 
Piled  June  3.  1969.  Patented  May  16,  1972. 
Not  avaUable  NTIS. 
Patent-3  663  360,  Conversion  of  High  Tem- 
perature   Plasma    Energy    Into    Electrical 
Energy.   Piled   August    13,    1970,   Patented 
May  16,  1972.  Not  avaUable  NTIS. 
Patent-3  663  361,  Nuclear  Fusion  Device  of 
the  Air-Core  Tokamak  Type.  FUed  Febru- 
ary 17.   1970.  Patented  May  16,  1972.  Not 
avaUable  NTIS. 
Patent-3  663  362,  Controlled  Fusion  Reactor. 
PUed  December  22.  1970,  Patented  May  16. 
1972.  Not  available  NTIS. 
Patent-3  663  855,  Cold  Cathode  Vacutim  Dis- 
charge Tube  with  Cathode  Discharge  Face 
Parallel    with    Anode.    PUed    February    24. 
1967,  Patented  May  16,  1972.  Not  available 
NTIS. 
Patent-3    663    363,    Identification    of   FaUed 
Fuel  Elements.  Piled  March  13,  1969,  Pat- 
ented May  16,  1972.  Not  avaUable  NTIS. 
Patents  664  921,  Proton  E-Layer  Astron  for 
Producing    Controlled    Fusion    Reactions. 
PUed  October  16.  1969,  Patented  May  23, 
1972.  Not  available  NTIS. 
Patent-3  664  950,  Process  for  Selective  Re- 
moval  and   Recovery  of  Chromates   from 
Water.    FUed    June     23,     1970,    Patented 
May  23,  1972.  Not  available  NTIS. 
Patent-3    665    236.   Electrode    Structure    for 
Controlling     Electron     Flow     with     High 
Transmission  Efficiency.  Filed  December  9, 
1970.  Patented  May  23,  1972.  Not  avaUable 
NTIS. 
Patent-3  665  573,  Method  of  Fabricating  a 
Heat  Pipe.   Filed   May   18,    1970,   Patented 
May  30.   1972.  Not  avaUable  NTIS. 
Patent-3    666    451,    Aluminum    Alloy.    Piled 
August  13,  1970,  Patented  May  30,  1972.  Not 
avaUable  NTIS. 
Patent^3   666   529,   Method   of   Conditioning 
Aluminous  Sxirfaces  for  the  Reception  of 
Electroless   Nickel   Plating.   FUed   AprU   2. 
1969,  Patented  May  30,  1972.  Not  available 
NTIS. 
Patent-3  666  624,  Hydraulic  Hold-Down  for 
Nuclear     Reactor     Fuel     Assembly.     PUed 
July  18,  1969,  Patented  May  30,  1972.  Not 
avaUable  NTIS. 
Patent-3  666  666,  Ferroelectric  Ceramic  Ma- 
terials. FUed  December  17,  1969.  Patented 
May  30,    1972.   Not   available  NTIS. 
Patent-3   666   845   Production-Scale    Forma- 
tion of  Ultrahigh  Purity  Carbide  Powders. 
FUed  May  6,  1970,  Patented  May  30.  1972. 
Not  available  NTIS. 
Patents    667    029,    Method    and    Means    for 
Charging  or  Discharging  Superconducting 
Windings.   FUed   AprU    15,    1970.   Patented 
May  30,    1972.   Not   avaUable   NTIS. 
Patent-3  667  246.  Method  and  Apparatus  for 
Precise    Temperature    Control.    FUed    De- 
cember 4,  1970.  Patented  June  6.  1972.  Not 
avaUable  NTIS. 
Patent-3    668    066,    Dynamic    Stabilizer    for 
Plasma    Instabilities    to    Improve    Plasma 
Confinement  and  to  Increase  Plasma  Den- 
sity.   Filed    February    18    1970.    Patented 
June   6,    1972.   Not   avaUable   NTIS. 
Patent-3  668  067,  Polygonal  Astron  Reactor 
for  Producing  Controlled  Fusion  Reactions. 
Filed  October  16,   1969.  Patented   June  6, 
1972.  Not  avaUable  NTIS. 
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Patent-3  668  084.  Process  for  Plating  Ura- 
nium with  Metal.  FUed  June  10,  1970.  Pat- 
ented June  6.  1972.  Not  avaUable  NTIS. 

Patent-3  668  285.  Warm-Pressing  Method  of 
Making  Stacked  Fuel  Plates.  FUed  Octo- 
ber 27.  1970,  Patented  June  6,  1972.  Not 
avaUable  NTIS. 

Patent-3  669  631,  Removal  of  Materials 
from  Ion  Exchange  Resins.  FUed  Janu- 
ary 8,  1970,  Patented  June  13,  1972.  Not 
avaUable  NTIS. 

Patent-3  670  164,  Personnel  Plutonium  Moni- 
tor. Filed  August  18,  1970.  Patented 
June   13.   1972.  Not  avaUable   NTIS. 

Patent-3  671  199.  Plutonium  Hexafluoride 
Reduction.  Filed  March  4,  1969,  Patented 
June  20.   1972.   Not  avaUable  NTIS. 

Patent-3  671  392,  Light-Water  Breeder  Re- 
actor. FUed  March  15,  1971,  Patented  June 
20,  1972.  Not  available  NTIS. 

Patent-3  671  466,  NltrUes  as  Scintillation  Sol- 
vents and  Solutes.  Filed  May  6,  1971,  Pat- 
ented June  20,  1972.  Not  avaUable  NTIS. 

Patent-3  672  204,  Transient  Thermal  Method 
and  Means  for  Nondestructlvely  Testing  a 
Sample.  FUed  April  8,  1970,  Patented 
June  27,   1972.  Not  available  NTIS. 

Patent-3  672  246.  Automatic  Spindle  Growth 
Compensation  System.  FUed  AprU  20.  1970. 
Patented  June  27.  1972.  Not  avaUable  NTIS. 

Patent-3  672  772.  Automatic  Photoelastlm- 
eter.  FUed  Augxist  31.  1970.  Patented 
June  27.   1972.  Not  avaUable  NTIS. 

Patent-3  672  846,  Method  for  Reprocessing 
Spent  Molten  Salt  Reactor  Fuels.  Piled 
AprU  21,  1970,  Patented  June  27,  1972.  Not 
avaUable  NTIS. 

Patent-3  673  038,  Method  for  Brazing  Graph- 
ite and  Other  Refractory  Materials.  FUed 
AprU  14,  1970,  Patented  June  27,  1972.  Not 
avaUable  NTIS. 

Patent-3  673  613,  Electron  Beam -Initiated 
Chemical  Laser  Systems.  Filed  May  26, 
1970.  Patented  June  27,  1972.  Not  avaUable 
NTIS. 

[FR  Doc.  73-2806  Filed  2-13-73;8:45  am] 


Office  of  Import  Programs 

COLLEGE  OF  PHYSICIANS  AND  SURGEONS 
OF  COLUMBIA  UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  sectidn  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897),  and  the 
ree^llation6  Issued  thereunder  as  amend- 
ed (37FR3892etseq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the  Of- 
fice of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00131-33-90000.  Appli- 
cant :  College  of  Physicians  and  Surgeons 
of  Columbia  University,  630  West  168th 
Street,  New  York,  NY  10032.  Article:  Ro- 
tating anode  X-ray  generator,  model 
GX-6  and  accessories.  Manufacturer: 
Elliott  Automation  Radar  Systems,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  in 
studies  involving  X-ray  diffraction  of  liv- 
ing single  muscle  fibers  (filament  lattice) 
to  clarify  the  physical-chemical  nature  of 
muscle  tissue  and  to  define  the  state  of 
the  crystalline  lattice  of  the  myofila- 
ments during  rest  and  contraction.  The 


article  will  also  be  used  in  training  grad- 
uate students  in  methods  and  techniques 
of  X-ray  diffraction  of  biological  tissues 
in  two  anatomy  courses. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  a  focused  spot  of  minimal 
size  and  a  rotating  target  for  maximum 
X-ray  power.  We  are  ad\-ised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW),  in  its  memorandum  dated 
January  24,  1973,  that  both  of  the  char- 
acteristics described  above  are  pertinent 
to  the  applicant's  research  studies.  HEW 
further  advises  that  it  knows  of  no  com- 
parable domestic  instrument  that  pro- 
vides both  of  the  pertinent  characteris- 
tics of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director. 
Office  of  Import  Progravis. 
[PR  Doc.73-2890  Filed  2-13-73:8:45  am] 

MERCY  CATHOLIC  MEDICAL  CENTER 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897) ,  and  the  reg- 
ulations issued  thereunder  as  amended 
(37FR3892et8ec.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  avail^le  for  public  review 
during  ordinary  misiness  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00134-33-46500.  Appli- 
cant: Mercy  Catholic  Medical  Center, 
Lansdowne  Avenue  and  Baily  Road.  Dar- 
by, Pa.  19023.  Article:  Ultramicrotome. 
model  LKB  8800 A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  study 
normal  and  abnormal  mammalian  tis- 
sues for  the  degree  of  anisotropism  and 
properties  involved  in  transport  proc- 
esses of  macromolecules.  The  experi- 
ments are  directed  at  the  distribution  of 
edema  fluids  in  dog  lung,  and  the  trans- 
port rate  of  macromolecules  from  lung 
interstitial  space  into  capillaries  to  per- 
mit detailed  analysis  of  the  role  of  fibrin 
in  the  evolution  of  pulmonary  edema: 
fluid  distribution,  protein  absorption. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 


such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  Examination  of 
the  applicant's  thin  sections  under  the 
electron  microscope  will  provide  optimal 
information  when  such  sections  are  uni- 
form in  thickness  and  have  smoothly  cut 
surfaces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  cormection  with  prior  case 
(docket  No.  69-00665-33-46500),  which 
relates  to  the  duty-free  entry  of  an 
identical  foreign  article,  the  Department 
of  Health,  Education,  and  Welfare 
(HEW),  advised  that  "Smooth  cuts  are 
obtained  when  the  speetd  of  cutting 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle) ,  is  adjusted  to 
the  characteristics  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is,  therefore,  a  pertinent  charac- 
teristic of  the  ultramicrotome  to  be  used 
for  sectioning  materials  that  experience 
has  shown  diJBBcult  to  section."  In  con- 
nection with  another  prior  case  (docket 
No.  70-00077-33-46500),  relating  to  the 
duty-free  entry  of  an  identical  foreign 
article,  HEW  advised  that  "ultrathin 
sectioning  of  a  variety  of  tissues  having 
a  wide  range  in  density,  hardness,  etc." 
requires  a  maximum  range  in  cutting 
speed  and,  further,  that  "The  production 
of  ultrathin  serial  sections  of  specimens 
that  have  great  variation  in  physical 
properties  is  very  difficult."  The  foreign 
article  has  a  cutting  speed  range  of  0.1 
to  20  millimeters/second  (mm./sec.). 
The  most  closely  comparable  domestic 
instrument  is  the  model  MT-2B  ultra- 
microtome manufactured  by  Ivan  Sor- 
vall.  Inc.  (Sorvall).  The  Sorvall  model 
MT-2B  ultramicrotome  has  a  cutting 
speed  range  of  0.09  to  3.2  mm./sec.  We 
are  advised  by  HEW  in  its  memorandum 
of  January  24,  1973,  that  cutting  speeds 
in  the  excess  of  4  mm./sec.  are  pertinent 
to  the  applicant's  research  studies. 

We  therefore,  find  that  the  model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.73-2893  Filed  2-13-73,8:45  am] 


HARTFORD  HOSPITAL  ET  AL. 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientific, 
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and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder 
as  amended  (37  FR  3892  et  seq.>.  (See 
especially  §  701.11(et.> 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Special 
Import  Programs  Division.  Office  of  Im- 
port Programs,  Department  of  Com- 
merce. Washington,  DC. 

Docket  No.:  73-00122-33-46040.  Appli- 
cant: Hartford  Hospital,  80  Seymour 
Street,  Hartford.  CT  06115.  Article:  Elec- 
tron mlcrosc<ve.  Model  EM  9S-2.  Manu- 
facturer: Carl  Zeiss,  West  Germany.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  to  examine  biologic 
specimens  consisting  of  renal  biopsy  ma- 
terial. Experiments  consisting  of  obser- 
vation, recording,  and  photographing  of 
renal  ultrastructure  and  a  wide  variety 
of  pathologic  states  including  lipoid 
nephrosis,  post  Streptococus  syndrome, 
clinical  and  subclinical  diseases.  Idio- 
pathic membranous  glomerulonephritis, 
juvenile  and  adult  nephrotic  syndrome, 
clinical  and  subclinical  diabetes  mellltus. 
The  underlying  objective  Is  the  utiliza- 
tion of  ultrastructural  renal  changes  for 
correlation  confirmation  and  expansion 
of  diagnostic  Impressions  made  by  light 
microscopy.  The  article  will  also  be  used 
for  educational  purposes  In  postgraduate 
residency  training  in  pathology  at  the 
hospital.  Application  received  by  com- 
missioner of  customs:  August  21,  1972. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on:  Jan- 
uary 24,  1973. 

Docket  No.:  73-00124-33-46040.  Appli- 
cant: St.  Cloud  State  College,  Biology 
Department,  St.  Cloud,  Minn.  56301. 
Article:  Electron  microscope.  Model 
HS-8.  Manufacturer:  Hitachi  Ltd., 
Japan.  Intended  use  of  article:  The  arti- 
cle Is  intended  to  be  used  In  carrying  out 
the  following  research  projects: 

a.  Cytology  of  selected  protozoa. 

b.  Delineation  of  parsunylum  bodies  of 
Euglena  aifter  light  and  dark  treatment. 

c.  Ultrastructure  of  Chlorella  pyrenosa 
grown  heterotrophlcally. 

d.  Chromosome  mapping  of  Drosophila 
melanogaster  mutant  using  the  salivary 
gland  tissue. 

e.  Effect  of  mercurj-  on  liver  tissue  of 
the  white  rat. 

f.  Cytogenetus  of  aquatic  bull  rusher 
Scirpus  spp. 

g.  Phytophage  of  certain  blue-green 
algae. 

h.  Anatomy  of  soil  bacteria  and  their 
bacteria  phages. 

The  article  will  also  be  used  for  demon- 
stration or  on  single  lesson  imits  in  a 
wide  variety  of  biological  courses.  In 
addition,  the  article  will  be  used  exten- 
sively in  a  wide  range  of  courses  includ- 
ing: Biology  413-513 — Electron  micro- 
scope techniques,  Biolog>'  414-514 — Ad- 
vanced electron  microscopy,  and  Biology 
603 — Research  in  biology.  Application  re- 
ceived by  Commissioner  of  Customs:  Au- 
gust 22,  1972.  Advice  submitted  by  De- 
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partm^t    of    Health.    Education,    and 
Welfare  on:  January  24,  1973. 

Docl  et  No.:  73-00135-33-46040.  Appli- 
cant :  I  Ilchigan  State  University,  Depart- 
ment c  f  Pathology,  350  Giltner  Hall,  East 
Lansing,  MI  48823.  Article:  Electron 
micros  ;ope.  Model  EM  9S-2,  with  spare 
parts.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  teaching 
and  tri  lining  of  Ph.  D.  candidates,  medi- 
cal sti  dents,  and  inexperienced  faculty 
memb<  rs,  as  well  as  for  research  on  a 
wide  variety  of  animal  and  human  tis- 
sues. Specific  experiments  to  be  con- 
ducted include: 

(1)  rhe  anatomy  of  the  normal,  de- 
velopii  g  canine  kidney  (in  utero,  post- 
uterini :,  young,  and  adult)  and  the  ultra- 
structixsd  renal  pathology  of  dogs 
treate<  I  with  penicillin. 

(2)  The  differentiating  cerebellum 
and  it;  response  to  injurs',  including  the 
ultrastructure  of  the  developing  cere- 
belluir  and  morphologic  changes  in  syn- 
apses following  MAM-induced  granule 
cell  de  structlon. 

(3)  The  ultrastructure  pathology  of 
MycoF  lasma  infections  in  turkey  sinuses, 

ind  air  sacs. 

Surface  changes  in  the  intestines 
pigs  with  several  bacterial  and 
ihfections. 

Ultrtistructural       pathology       of 
liver,   and  kidneys   in   selenium 
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cles  to  which  the  foregoing  applications 
relate  is  a  relatively  simple,  medium 
resolution  electron  microscope  designed 
for  confident  use  by  beginning  students 
with  a  minimum  of  detailed  programing. 
The  most  closely  comparable  domestic 
instrument  is  the  Model  EMU-4C  elec- 
tron microscope  which  Is  a  relatively 
complex  instrument  designed  primarily 
for  research,  which  requires  a  skilled 
electron  microscopist  for  its  operation. 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  In  its 
respectively  cited  memoranda,  that  the 
relative  simplicity  of  design  and  ease  of 
operation  of  the  foreign  articles  de- 
scribed above  are  pertinent  to  the  appli- 
cants' educational  purposes.  We,  there- 
fore, find  that  the  Forgflo  Model  EMU- 
4C  electron  microscope  Is  not  of  equiva- 
lent scientific  value  to  any  of  the  foreign 
articles  described  above  for  such  pur- 
poses as  these  articles  are  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used, 
which  Is  being  manufactiu-ed  in  the 
United  States. 

B.  Blankenheiher, 
Acting  Director, 
Office  of  Import  Programs. 
(PR  Doc.73-2894  Piled  2-13-73:8:45  am) 


The!  article  will  be  used  as  a  training 

for   graduate  students   and 

In  the  Department  of  Pathol- 

^pplication   received   by  Commis- 

of  Customs:   September  1,  1972. 

submitted    by    Department    of 

,  Education,  and  Welfare  on:  Jan- 

1973. 

No.:  73-00141-33-46040.  Appli- 

City  of  Hope  Medical  Center,  1500 

Duarte  Road,  Duarte.  CA  91010. 

Electron     microscope,     Model 

Manufacturer:  Carl  Zeiss,  West 

.  Intended  use  of  article:  The 

is  intended  to  be  used  in  research 

on  biological  materials,  and  the 

mportant  of  which  are  experimen- 

o^ity  and  diabetes  in  mice  (with 

microscope    studies    of    pan- 

) ,  and  experimental  arteriosclero- 

hjardening  of  the  arteries) .  The  ar- 

111  also  be  used  in  training  research 

,  residents,   physicians,   and  scl- 

of  the  City  of  Hope  Medical  Cen- 

Application   received   by   Commis- 

of  Customs:   September  6,   1972. 

submitted    by    Department    of 

,  Education,  and  Welfare  on:  Jan- 

M,  1973. 

No  comments  have  been 
with  respect  to  any  of  the  fore- 
applications.    Decision:    Applica- 
approved.  No  instrument  or  appa- 
of  equivalent  scientific  value  to 
foreign  articles,  for  such  purposes  as 
articles  are  intended  to  be  used,  is 
manufactured  in  the  United  States. 
:    Each   applicant   requires    an 
microscope  which  is  suitable  for 
in  the  basic  principles  of  elec- 
microscopy.  Each  of  the  foreign  arti- 
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NEW  YORK  MEDICAL  COLLEGE  AND  UNI- 
VERSITY  OF  CALIFORNIA,   LOS  ANGELES 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Acces- 
sories for  Foreign  Instruments 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  accessories  for  foreign  Instruments 
pursuant  to  section  6(c)  of  the  Educa- 
tional Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897),  and  the  regiilations 
issued  thereimder  as  amended  (37  FR 
3892  et  seq.) .  (See  especially  §  701.11(e) .) 
A  copy  of  the  record  pertaining  to  each 
of  the  decisions  is  available  for  public 
review  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington.  D.C. 

Docket  No.  73-00129-00-46040.  Appli- 
cant: New  York  Medical  College,  Fifth 
Avenue  at  106th  Street,  New  York,  NY. 
10029.  Article:  Double-tilting  device  with 
rotation  for  Elmiskop  101  electron  micro- 
scope. Manufacturer:  Siemens  AG.  West 
Germany.  Intended  use  of  article:  The 
article  is  an  accessory  to  an  existing  elec- 
tron microscope  which  is  intended  to  be 
used  to  observe  the  fine  structure  of 
membranes  and  the  ultrastructural  rela- 
tionships of  closely  apposed  membranes 
at  those  particular  angles  of  tilt  and 
rotation  at  which  these  structures  are 
optimally  visible.  Application  received  by 
Commissioner  of  Customs:  August  17. 
1972.  Advice  submitted  by  Department 
of  Health,  Education,  and  Welfare  on 
January  24, 1973. 
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Docket  No.  73-00143-00-46040.  Appli- 
cant: University  of  California,  Los 
Angeles,  405  Hilgard  Avenue,  Los  Angeles, 
CA  90024.  Article:  Double  tilt  rotation 
equipment,  objective  pole  piece,  and  ac- 
cessory parts  bit.  Manufacturer:  Siemens 
AG.  West  Germany.  Intended  use  of 
article:  The  articles  are  components  for 
an  existing  electron  microscope  being 
u.sed  for  structural  studies  of  purified 
bacterial  viruses,  intracellular  viruses 
and  protein  crystals.  Application  received 
by  Commissioner  of  Customs :  September 
1.  1972.  Advice  submitted  by  Department 
of  Health.  Education,  and  Welfare  on: 
January  24,  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used,  is  being  manufactured  in  the  United 
States.  Reasons:  The  applications  relate 
to  compatible  accessories  for  instruments 
that  have  been  previously  imported  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactured  by  the 
manufacturers  which  produced  the  in- 
struments with  which  they  are  in- 
tended to  be  used.  We  are  advi.<;ed  by  tlie 
Department  of  Health,  Education,  and 
Welfare  in  the  respectively  cited  mem- 
oranda that  the  accessories  are  pertinent 
to  the  applicants'  intended  uses  and  that 
it  knows  of  no  comparable  domestic 
articles. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are  inter- 
changeable with  or  can  be  residily 
adapted  to  the  instruments  with  which 
the  foreign  articles  are  intended  to  be 
used. 

B.    Blankenheimer. 

Acting  Director. 
Office  of  Import  Programs. 

(FR  Doc.73-2895  Filed  2-13  73:8:45  am] 


TULANE  UNIVERSITY  SCHOOL  OF 
MEDICINE  ET  AL. 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) .  <See  espe- 
cinlly  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  OflRce  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  73-00121-33-46C40.  Appli- 
cant: Tulane  University  School  of  Medi- 
cine,   Department    of    Anatomy,    1430 


Tulane  Avenue,  New  Orleans.  LA  70112. 
Article:  Electron  Microscope,  Model 
Elmiskop  101.  Manufacturer:  Siemens 
AG,  West  Germany.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
to  examine  the  fine  structure  of  cells  of 
the  endocrine  organs,  liver,  carotid  body 
and  heart.  Investigations  to  be  con- 
ducted include:  Studies  on  cytoplasmic 
crystals  and  myelin,  studies  of  the  fine 
structure  of  sympathetic  and  para- 
sympathetic paraganglion  cells  to- 
gether with  the  mechanism  of  release  of 
their  hormones,  cytochemical  localiza- 
tion of  acetyl  CoA  carboxylase  in  hepa- 
tocytes  and  cells  of  the  mammary  gland, 
effects  of  drugs  on  motoneurons  of  the 
spinal  cord  and  analyses  of  the  effects  of 
cholesterol  inhibitors  on  the  lens  of  the 
eye.  The  article  will  also  be  u.sed  in  the 
course,  Electron  Microscopic  Ajiatomy, 
for  teaching  students  the  theories  of  fix- 
ation, dehydration  and  embedding  tis- 
sues for  microscopy  as  well  as  actual 
experience  in  the  use  of  the  electron 
microscope.  Application  received  by 
Commissioner  of  Customs:  August  18. 
1972.  Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on:  Jan- 
uary 24,  1972. 

Docket  No.  73-00127-33-46040.  Appli- 
cant: The  University  of  Rochester,  River 
Station,  Rochester,  N.Y.  14627.  Article: 
Electron  microscope.  Model  JEM  lOOB 
and  accessories.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study: 

ii>  The  ultrastructure  of  normal  and 
pathologic  spleen  and  t>one  manx)w  from 
animals  and  humans. 

<ii>  The  three-dimensional  sti-ucture 
of  normal  and  pathologic  blood  cells  both 
in  suspension  and  within  the  hemopoietic 
tissues. 

(iii>  The  ultrastructural  fine  detail  of 
the  cell  membranes  at  high  resolution. 

Experiments  to  be  conducted  include 
control  of  release  of  precursor  cells  from 
the  bone  marrow  and  RBC  membrane 
surface  changes.  The  article  will  also  be 
used  in  the  hematology  training  program 
for  research  training  of  academic  hema- 
tologlsts.  Application  received  by  Com- 
missioner of  Customs:  August  29,  1972. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
January  24,  1972. 

Docket  No.  73-00130-33-46040.  Appli- 
cant: University  of  Texas  Southwestern 
Medical  School  of  Dallas.  5323  Harry 
Hines  Boulevard,  Dallas,  TX  75235.  Ar- 
ticle: Electron  microscope.  Model  EM 
300.  Manufacturer:  Philips  Electronic 
Instnaments  NVD,  The  Netherlands.  In- 
tended use  of  articles:  The  article  is  in- 
tended to  be  used  In  high  resolution  stud- 
ies of  conformational  and  redistribu- 
tional changes  of  proteins  on  or  within 
organelle  and  cell  membranes  which 
occur  dui-ing  change  in  the  state  of  or- 
ganelle and  cell  function.  The  identifica- 
tion of  specific  proteins  on  or  in  cellular 
membranes  will  be  investigated  using 
antibody  and  other  protein  tagging  tech- 
niques in  a  research  program  devoted  to 
studies  iji  the  molecular  anatomy  of 
membranes.  Protein  identification  and 
orientation  in  biomembranes  as  well  as 


conformation  of  solubilized  proteins  will 
be  studied  by  high-resolution  freeze- 
cleaving  electron  microscopy,  dark  field 
electron  microscopy  and  negative  stain- 
ing. The  article  will  also  be  used  in  an 
advanced  seminar  course  in  the  gradu- 
ate-medical program  by  an  experienced 
operator  to  train  several  postdoctoral, 
graduate,  and  medical  students  in  the 
fundamentals  of  high  resolution  electron 
microscopy.  Application  received  by 
Commissioner  of  Customs:  August  25, 
1972.  Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
January  24.  1972. 

Docket  No.:  73-00137-33-46040.  Appli- 
cant: University  of  Iowa,  Iowa  City, 
Iowa  52240.  Article:  Electron  microscope. 
Model  JEM  lOOB.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  by  the  De- 
partment of  Microbiology  in  a  wide  vari- 
ety of  investigations  in  the  areas  of 
genetics,  virology.  immunolog>',  medical 
mycology,  bacteriology,  and  physiolog>'. 
Some  of  the  experiments  to  be  conducted 
involve : 

(i)  The  genetic  control  of  virus  struc- 
ture and  virus  morphogenesis. 

(ii)  Studies  to  develop  chemically  de- 
fined, simple  antigens  with  which  the 
presumed  structural  change  associated 
with  the  allosteric  transition  suspected 
in  the  binding  of  antigen-antibody  com- 
plex with  the  first  component  of  comple- 
ment can  be  examined  in  detail. 

(iii)  The  mechanism  of  neutralization 
of  small  DNA  tumor  Viruses  fpolyoma>. 

liv)  Studies  of  the  effects  of  Alles- 
cheria  boydii  on  the  brain  tissue  of  mice. 

(v>  Comparing  the  normal  and  aber- 
rant cell  types  of  the  yeast,  Trigonopsis 
variabilis  to  determine  the  cell  wall 
structure  of  these  organisms.  Application 
received  by  Commissioner  of  Customs: 
September  1,  1972.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on :  January  24,  1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications.  Decision:  Applications  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articles,  for  the  purposes  for  which  the 
articles  are  intended  to  be  tised.  is  being 
manufactured  in  the  United  States.  Rea- 
sons: Each  foreign  article  has  a  specified 
resolving  capability  equal  to  or  better 
than  3.5  Angstroms.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  EMU-4C  electron  microscope 
which  is  manufactured  by  the  Forgflo 
Corp.  (Forgfio) .  The  Model  EMU-4C  h?s 
a  specified  resolving  capability  of  5  Ang- 
stroms. (Resolving  capability  bears  an 
inverse  relationship  to  its  numerical  rat- 
ing in  Angsti-om  units,  i.e..  the  lower  the 
rating,  the  better  the  resolving  capa- 
bility.) We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
in  the  respectively  cited  memoranda, 
that  the  additional  resolving  capability 
of  the  foreign  articles  is  pertinent  to  the 
purposes  for  which  each  of  the  foreigh 
aiticles  to  which  the  foregoing  applica- 
tions relate  is  intended  to  be  used.  We, 
therefore,  find  that  the  Forgflo  Model 
EMU-4C  is  not  of  equivalent  scientific 
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value  to  any  of  the  articles  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  articles  are  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  shch  purposes  as 
these  articles  are  intended  to  be  used, 
which  Is  being  manufactured  in  the 
United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
[FR  Doc.73-2891  FUed  2-13-73;8:46  am] 
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UNIVERSITY  OF  CHICAGO 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Sclentmc.  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amend- 
ed ( 37  PR  3892  et  seq. ) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00627-33-46500.  Appli- 
cant: University  of  Chicago,  950  East 
59th  Street.  Chicago,  IL  60637.  Article: 
Ultramicrotome.  Model  LXB  8800A. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  cut  ultra- 
thin  sections  of  brains  and  nerve  tissues 
and  liver  from  rhesus  monkeys.  This  In- 
volves a  research  project  on  the  chronic 
effects  of  methamphetamine  administra- 
tion. 

Comments:   No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument   or    apparatus    of    equivalent 
scientific  vsdue  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  Examination  of 
the  applicants  thin  sections  under  the 
electron  microscope  will  provide  optimal 
Information  when  such  sections  are  uni- 
form in   thickness  and  have  smoothly 
cut  surfaces.   Conditions   for  obtaining 
high  quality  sections  depend  to  a  large 
extent  on  the  properties  of  the  specimen 
being  sectioned  (e.g..  hardness,  consist- 
ency, toughness  etc.*.  the  projjerties  of 
the  embedding  media  and  the  geometry 
of  the  block.  In  connection  with  prior 
case     (Docket    No.    69-00665-30-46500) 
which  relates  to  the  duty-free  entry  of 
an  Identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)   advised  that  "Smooth  cuts  are 
obtained    when    the    speed    of    cutting 
(among  such    [other!    factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of   the  material 
being  secticmed.  The  range  of  cutting 
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and  a  capability  for  the  higher 
'.  peeds  is.  therefore,  a  pertinent 
of  the  ultramicrotome  to 
1  or  sectioning  materials  that  ex- 
has  shown  difficult  to  section." 
with  another  prior  case 
No.   70-00077-33-46500)    relat- 
duty-free  entry  of  an  identical 
s^rticle,  HEW  advised  that  "ultra- 
of  a  variety  of  tissues 
wide  range  In  density,  hard- 
requires  a  maxlmiun  range  in 
speed  and.  further,  that  "The 
of  ultrathin  serial  sections 
that  have  great  variation 
properties  is  very  difflcxilt." 
article  has  a  cutting  speed 
0.1   to  20   millimeters/second 
) .  The  most  closely  comparable 
instrument  is  the  Model  MT-2B 
manufactured  by  Ivan 
Inc.     (Sorvall).    The    Sorvall 
'-2B  ultramicrotome  has  a  cut- 
range  of  0.09  to  3.2  mm. /sec. 
4dvised  by  HEW  in  its  memoran- 
October  20.  1972,  that  cutting 
the  excess  of  4  mm./sec.  are 
to    the    applicant's    research 
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NOTICES 


therefore,  find  that  the  Model 
iltramlcrotome  Is  not  of  equiva- 
scieptiflc  value  to  the  foreign  article 
purposes  as  this  article  Is  In- 
be  used, 
department  of  Commerce  knows 
other  instrument  or  apparatus  of 
equivale  it  scientific  value  to  the  foreign 
article,  or  such  purposes  as  this  article 
is  Inten  led  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer. 
Acting  Director. 
Office  of  Import  Programs. 
[FR  Dt)C.73-2892  Filed  2-13-73;8:46  am) 


Sycial  and  Economic  Statistics 
Administration 

CENSLlS  ADVISORY  COMMITTEE  ON 
J  AGRICULTURE  STATISTICS 
Notice  of  Public  Meeting 
The 


iJensus  Advisory   Conunlttee  on 

Agriculture   Statistics   will   convene   on 

23.  1973,  at  9:30  a.m.  The  com- 

lill  meet  in  Room  2113,  Federal 

No.   3.  at  the  Bureau  of   the 

;  In  Suitland.  Md. 

;  Committee  was  established  in  1962 
the  Director.   Bureau  of  the 
concerning  the  kind  of  informa- 
should  be  obtained  from  re- 
spondents; to  prepare  recommendations 
the  contents  of  reports  and  to 
the  views  and  needs  for  data  of 
agricultural    organizations    and 
niembers. 

jmmittee  is  composed  of  19  mem- 

jited  by  the  presidents  of  the 

nonpropt   organizations   having   repre- 

on  the  committee. 

agenda  for  the  meeting  Is:    (1) 

Recommendations  for  postponement  of 

Census   of   Agriculture   until 

(E)    requirements  for  plarmlng  a 

Census  of  Agriculture,  (3)   status 


report  on  the  1969  Census  of  Agriculture, 
and  (4)  Department  of  Agriculture's  rec- 
ommendations for  changes  in  classifica- 
tions of  establishments  associated  with 
agriculture  and  desired  data  collection 
and  tabulations. 

A  limited  number  of  seats — approxi- 
mately 15 — will  be  available  to  the  pub- 
lic. A  brief  period  will  be  set  siside  for 
public  comment  and  questions.  Extensive 
questions  or  statements  must  be  sub- 
mitted In  writing  to  the  Conunlttee 
Quldance  and  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  wishing  additional  Informa- 
tion concerning  this  meeting  should  con- 
tact the  Committee  Guidance  and  Con- 
trol Officer,  Mr.  J.  Thomas  Breen.  Chief, 
Agriculture  Division,  Bureau  of  the 
Census.  Room  2067,  FB  No.  3.  Suitland. 
Md.  (Mail  address:  Washington,  D.C. 
20233.)  Telephone:  301-763-5230. 

O.  Bryant  Benton. 
Acting     Administrator,     Social 
and  Economic  Statistics  Ad- 
ministration. 

(FR  Doc.73-2869  PUed  2-13-73;8:45  am] 


DEPARTMENT  OF  HEALTH.  EDUCA- 
TION, AND  WELFARE 

Food  and  Drug  Administration 

MANUFACTURERS  AND  DISTRIBUTORS 

Notice  of  Prescription  Drugs  for  Human 
Use  Affected  by  Drug  Efficacy  Study 
Implementation 

Correction 

In  FR  Doc.  72-21556  appearing  at  page 
26623  in  the  issue  for  Thursday.  Decem- 
ber 14.  1972,  the  following  changes  should 
be  made: 

1.  In  the  paragraph  Immediately  pre- 
ceding "XI.  Parenteral  Multivitamin 
Products",  in  the  first  column  of  page 
26626,  the  14th  and  15th  lines  should  be 
deleted,  and  the  following  should  be  In- 
serted after  the  word  "therapy"  In  the 
13th  line;  "unless  equal  or  greater  con- 
sideration is  given  to  diet,  calcium, 
physiotherapy". 

2.  In  "XI.  Parenteral  Multivitamin 
Products",  the  first  word  of  the  third 
item  in  the  listing,  now  reading  "Be- 
clsyl,"  should  read  "Becylsyl". 
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Office  of  Education 

NATIONALLY  RECOGNIZED  ACCREDITING 
ASSOCIATIONS  AND  AGENCIES 

List 

For  the  purposes  of  determining  eligi- 
bility for  Federal  assistance,  pursuant 
to  Public  Law  82-550  and  subsequent 
legislation,  the  U.S.  Comimlssioner  of 
Education  hereby  publishes  a  list  of  na- 
tionally recognized  accrediting  associa- 
tions and  agencies  which  he  determines 
to  be  reliable  authority  as  to  the  quality 
of  training  offered  by  educational  insti- 
tutions either  in  a  geographical  area  or 
In  a  specialized  field,  and  the  general 
scope  of  recognition  granted  to  the  ac- 
crediting bodies. 
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This  list  supersedes  the  list  previously 
promulgated  by  the  Commissioner  of  Ed- 
ucation on  May  16.  1970.  35  FR  766*- 
7669. 

ASSOCUTIONS    AND    AGENCIES    RECOGNIZED    FOR 

Their  General  Accreditation  or  Colleges 

AND  UNVERSrrlES 

Commission  on  Higher  Education.  Middle 
States  Association  of  Colleges  and  Sec- 
ondary Schools. 

Commission  on  Institutions  of  Higher  Edu- 
cation, New  England  Association  of  Schools 
and  Colleges. 

Commission  on  Institutions  of  Higher  Edu- 
cation, North  Central  Association  of  Col- 
leges and  Secondary  Schools. 

Commission  on  Higher  Schools^  Northwest 
Association  of  Secondary  and  Higher 
Schools. 

Commission  on  Colleges  and  Universities, 
Southern  Assoclatlop  of  Colleges  and 
Schools. 

Accrediting  Commission  for  Senior  Colleges 
and  Universities,  Accrediting  Commission 
for  Junior  Colleges.  Western  Association 
of  Schools  and  Colleges. 

Board  of  Regents,  University  of  the  State 
of  New  York  (for  institutions  within  New 
York  State  registered  by  the  Office  of 
Higher  Education,  the  Stat©  Education 
Department). 

Associations  and  Agencies  Recognized  for 
Theik  Specialized  Accreditation  of 
Schools  or  Programs 

arc  hitecture 

National  Architectural  Accrediting  Board. 
Inc.  (5-year  programs  leading  to  a  profes- 
sional degree). 

art 

National  Association  of  Schools  of  Art  (pro- 
fessional schools  and  programs) . 

BIBLE  college  EDUCATION 

Accrediting  Association  of  Bible  Colleges  (3- 
year  Institutes  and  4-  and  5-year  colleges) . 

BLIND    AND    VISUALLY     HANDICAPPED    EDUCATION 

National  Accreditation  Council  for  Agencies 
Serving  the  Blind  and  Visually  Handi- 
capped (residential  schools  for  the  blind). 

BUSINESS 

Accrediting  Commission.  Association  of  In- 
dependent Colleges  and  Schools  (private 
Junior  and  senior  colleges  of  business,  and 
1-  and  2-year  private  schools  of  business). 

American  Association  of  Collegiate  Schools 
of  Business  (baccalaureate  and  master's 
degree  programs) . 

CHEMISTRY 

Committee  on  Professional  Training.  Ameri- 
can Chemical  Society  (baccalaureate  nrn- 
fesslonal  program.s» 

CLINICAL  PASTORAL  EDUCATION 

National     Certification     and  Accreditation 

Committee.       As.soclation  for       Clinical 

Pastoral     Education,     Inc.  (professional 
training  centers). 

COSMETOLOGY 

Cosmetology  Accrediting  Commission  (pri- 
vate cosmetology  schools) . 

DENTISTRY 

Council  on  Dental  Education.  American 
Dental  Association  (professional  programs 
leading  to  D.D.S.  or  D.M.D.  degrees,  ad- 
vanced dental  specialty  programs,  rotating 
and  mixed  Internship  and  general  practice 
residency  programs,  professional  programs 
In  dental  hygiene,  and  technical  programs 
In  dental  assisting,  dental  hygiene,  and 
dental  technology). 
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ENGINEERING 

Engineers'  Council  for  Professional  Develop- 
ment (first  professional  degree  curricula  In 
engineering  and  2 -year  programs  In  engi- 
neering technology) . 

FORESTRY 

Society  of  American  Foresters  (professional 
schools) . 

FUNERAL  SERVICE  EDUCATION 

Commission  on  Schools.  American  Board  of 
Funeral  Service  Education  (independent 
schools  and  collegiate  departments) . 

HOME  STUDY  EDUCATION 

Accrediting  Commission,  National  Home 
Study  Council  (private  correspondence 
schools) . 

HOSPITAL  ADMINISTRATION 

Accrediting  Commission  on  Graduate  Educa- 
tion for  Hospital  Administration  (graduate 
programs) . 

JOURNALISM 

American  Council  on  Education  for  Journal- 
ism (baccalaureate  professional  programs). 

LANDSCAPE  ARCHITECTURK 

Committee  on  Education.  American  Society 
of  Landscape  Architects  (first  professional 
degree  programs). 

LAW 

American  Bar  Association  (professional 
schools). 

LIBRAHIANSHIP 

Committee  on  Accreditation.  American 
Library  Association  (5-year  programs  lead- 
ing to  the  master's  degree). 

MEDICINE 

Liaison  Committee  on  Medical  Education  rep- 
resenting the  Council  on  Medical  Educa- 
tion of  the  American  Medical  Association 
and  the  Executive  Council  of  the  Associa- 
tion of  American  Medical  Colleges  (profes- 
sional programs  leading  to  M.D.  degree) . 

MEDICAL  LABORATORY  TECHNICIAN  EDUCATION 

Accrediting  Bureau  for  Medical  Laboratory 
Schools  (technical  schools  and  programs). 

MEDICAL  RECORD  ADMINISTRATION 

Council  on  Medical  Education,  American 
Medical  Association,  in  collaboration  with 
the  American  Medical  Record  Association 
which  sponsors  the  Education  and  Regis- 
tration Committee,  AMRA  (professional 
programs) . 

MEDICAL  RECORD  TECHNICIAN  EDUCATION 

Council  on  Medical  Education,  American 
Medical  Association,  in  collaboration  with 
the  American  Medical  Record  Association 
which  sponsors  the  Education  and  Regis- 
tration Committee,  AMRA  (technical  pro- 
grams) . 

MEDICAL  TECHNOLOGY 

Council  on  Medical  Education,  American 
Medical  Association,  In  collaboration  with 
the  American  Society  of  Clinical  Patholo- 
gists and  the  American  Society  of  Medical 
Technologists  which  sponsor  the  Board  of 
Schools  of  Medical  Technology  (profes- 
sional programs) . 


National  Association  of  Schools  of  Music 
(baccalaureate  and  graduate  degree 
programs ) . 

NURSING 

Nurse  Anesthesia,  American  Association  of 
Nurse  Anesthetists  (professional  schools). 
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Professional  and  Practical  Nurse.  Board  of 
Review.  National  League  for  Nursing.  Inc. 
(professional  and  practical  nurse  pro- 
grams) . 

Accrediting  Review  Board,  National  Associa- 
tion for  Practical  Nurse  Education  and 
Service.  Inc.  (practical  nurse  programs). 

OCCUPATIONAL  THERAPY 

Council  on  Medical  Education.  American 
Medical  Association.  In  collaboration  with 
the  American  Occupational  Therapy  Asso- 
ciation which  sponsors  the  Accreditation 
Committee.  AOTA  (professional  programs) . 

OCCUPATIONAL.   TRADE  AND   TECHNICAL 
EDUCATION 

Accredlthig  Commission.  National  Associa- 
tion Of  Trade  and  Technical  Schools 
(private  trade  and  technical  schools). 

Commission  on  Occupational  Education  In- 
stitutions, Southern  Association  of  Colleges 
and  Schools  (noncoUeglate  postsecondary 
schools) . 

OPTOMETRY 

Council  on  Optometrlc  Education,  Ameri- 
can Optometric  Association  (professional 
schools). 

OSTEOPATHIC   MEDICINE 

American  Osteopathic  Association  (profes- 
sional programs  leading  to  DO.  degree). 

PHARMACY 

American  Council  on  Pharmaceutical  Educa- 
tion (professional  schools) . 

PHYSICAL  THERAPY 

Council  on  Medical  Education,  American 
Medical  Association,  in  collaboration  with 
the  American  Physical  Therapy  Association 
which  sponsors  the  Committee  on  Accredi- 
tation In  Basic  Education.  APTA  (profes- 
sional programs). 

PODIATRY 

Council  on  Education.  American  Podiatry 
Association  (baccalaureate  and  graduate 
degree  programs). 

PSYCHOLOGY 

American  Psychological  Association  (doctoral 
and  internship  programs  In  clinical  and 
counseling  psychology). 

PUBLIC  HEALTH 

Committee  on  Professional  Education.  Amer- 
ican Public  Health  Association,  Inc.  (mas- 
ter's degree  programs  in  community  health 
education  and  graduate  professional 
schools  of  public  health). 

RADIOLOGIC  TECHNOLOGY 

Council  on  Medical  Education,  American 
Medical  Association,  In  collaboration  with 
the  American  College  of  Radiology  and  the 
American  Society  of  Radiologic  Tech- 
nologists which  sponsor  the  Joint  Review 
Committee  on  Education  In  Radiologic 
Technology  (technical  programs). 

RESPIRATORY    (INHALATION)    THERAPY 

Council  on  Medical  Education,  American 
Medical  Association,  In  collaboration  with 
the  American  Association  for  Inhalation 
Therapy,  the  American  College  of  Chest 
Physicians,  and  the  American  Society  of 
Anesthesiologists  which  sponsor  the  Joint 
Review  Committee  for  Inhalation  Therapy 
Education  (technical  programs) . 

SOCIAL    WORK 

Committee  on  Accreditation,  Council  on  So- 
cial Work  Education  (graduate  profes- 
sional schools). 


FEDERAL  REGISTER,   VOL.   38,   NO.    30 — WEDNESDAY,   FEBRUARY    14,    1973 


4430 


8FKXCB    PATHOLOCT    AMD    AUDIOLOCT 

American  Boards  of  Examiners  In  Speech 
Pathology  and  Audlology,  Amerlcain  Speech 
and  Hearing  Association  (master's  degre* 
program) . 

TEACHEB    EDUCATION- 

National  CouncU  for  Accreditation  of 
Teacher  Education  (baccalaureate  and 
graduate  degree  programs). 

THIOLOGT 

Commission  on  Accrediting.  American  Asso- 
ciation Of  Theological  Schools  (graduate 
professional  schools) . 

vrrnuNARY  medicine 

Council  on  Education,  American  Veterinary 
Medical  Association  (professional  programa 
leading  to  D.VJM.  or  V.MJ3.  degrees). 

Dated:  January  19,  1973. 

John  Ottina, 

Acting  Commissioner  of  Education. 
[PR  Doc. 73-2922  PUed  2- 13-73; 8: 45  am) 


NOTICES 

of  the  Federal  Boat  Safety  Act 

coiuicll  must  be  consulted 

Ouard  in  establishing  a  need 

fonn^atlng  and  prescribing  regrula- 

whyh  establish  minimum  safety 

for  boats  and  associated  equip- 

addltlon.  the  Coast  Guard  is 

consult  with  the  council  on 

major   boat   safety   matters 

the  Act. 


section  33 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  D-73-2181 

ASSISTANT  SECRETARY  AND  DEPUTY  AS; 
SISTANT  SECRETARY  FOR  HOUSING 
MANAGEMENT 

Delegation  of  Authority 

Section  D  of  the  Secretary's  delega- 
tion of  authority  to  the  Assistant  Secre- 
tary and  Deputy  Assistant  Secretary  for 
Housing  Management  published  at  36 
FR  5005,  March  16,  1971,  as  amended. 
Is  further  amended  to  add  "and  the 
Deputy  Assistant  Secretary  for  Housing 
Management"  foUowing  "The  Assistant 
Secretary  for  Housing  Management"  In 
line  3  of  that  section. 
(Sec.  7(d) ,  Department  of  HUD  Act,  42  TT.S.C. 
8535(d)) 

Effective  date.  This  delegation  of  au- 
thority is  effective   as   of   January   22, 

1973. 

jAMis  T.  Lynn, 
Secretary  of  Housing  and 

Urban  Development. 
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for  the  April  30  and  May  1 
donsists  of  the  foUowing : 

at  1  p.m.  on  Monday,  April 

will  be  an  update  on  the  Coast 

of  Boating  Safety  Program 

a  boating  education  presenta- 

report  on  the  accident  report- 
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on  Tuesday,  May  1.  there 

update  on  the  Manufacturers 

and  Defect  Notification  Pro- 

follbwed  by  a  National  Safe  Boat- 

ttee  presentation. 

of  the  public  who  wishes 
file  a  written  statement  with 
before  or  after  the  meet- 
present  an  oral  statement 
idvance  approval  of  the  chair- 


may 


man. 
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(FK  Doc.73-2909  Piled  2-13-73;8:45  am]  Notice  of 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[COD-73-25N1 

BOATING  SAFETY  ADVISORY  COUNCIL 
Notice  of  Open  Meeting 

This  is  to  give  notice  pursuant  to  the 
Federal  Advisory*  Committee  Act,  section 
10<a)  '2)  dated  October  6,  1972,  that  the 
Boating  Safety  Advi.sory  Council,  U.S. 
Coast  Guard,  will  conduct  an  open  meet- 
ing on  Monday  and  Tuesday,  April  30 
and  May  1.  1973.  at  the  US.  Coa.st  Guard 
Academy.  New  London,  Conn  ,  beginning 
at  1  p.m. 

The  Boating  Safety  Advisory  Council 
is  a  21-member  council  authorized  by 


In  the 
dent  involving 
Lockheed 
N310EA 
1972, 

Notice 
Investigfition 
day 
matter 
mencing 
March 
Miami 
Fla. 


persons  may  request  addi- 

inlormatlon  concerning  the  April 

1  meeting  and  other  matters 

the  Boating  Safety  Advisory 

pursuant  to  the  Federal  Ad- 

Commlttee    Act,    section    10(b) 

Ociober  8,  1972)  from  the  Execu- 

,  Boating  Safety  Advisory 

.8.  Coast  Guard  Headquarters 

400    Seventh    Street    SW.. 

Mngton.   DC   20590,   or  by   calling 


February  8,  1973. 

A.  C.  Wagner, 
.  Admiral,  U.S.  Coast  Guard, 
qhief.  Office  of  Boating  Safety. 
1.73-2906  Piled  2-13-73;8:45  am] 


National  Transportation  Safety  Board 

(Docket  No.  SA-4371 

AIRCRAFT  ACCIDENT  AT  MIAMI,  FLA. 


Investigation  Hearing;  Change  of 
Date 


matter  of  investigation  of  acci- 

Eastem  Air  Lines,  Inc., 

.     L-1011     of     U.S.     Registry 

near  Miami,  Fla.,  December  29, 

Dotket  No.  SA-437. 

is  hereby  given  that  an  Accident 

Hearing  (38  FR  2784.  Tues- 

„.^    30,   1973)    on  the  above 

rescheduled  to  be  held  com- 

at  1:30  p.m.   (local  time),  on 

1973,  in  the  Florida  Room  of  the 

Springs   Villas,   Miami   Springs, 


Ja luary 


Dated  tliis  8th  day  of  February  1973. 

[seal!  James  W.  Kuehl, 

Hearing  Officer. 

1  FR  doc  73-2896  Filed  2-13-73;8:45  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-406] 

TUSKEGEE  INSTITUTE 

Notice  of  Proposed  Issuance  of  Construc- 
tion Permit  and  Facility  Operating 
License 

The  Atomic  Energy  Commission  (the 
Commission)  is  considering  the  issuance 
of  a  construction  permit  and  subse- 
quently a  facility  operating  license  to  the 
Tuskegee  Institute  (the  Institute)  in 
Tuskegee,  Ala.  The  proposed  permit 
would  authorize  the  Institute  to  receive, 
possess,  transport,  and  construct  the 
AGN-201  (Serial  No.  102)  nuclear  re- 
search reactor  on  its  campus  In  Tuske- 
gee. Ala.,  for  teaching  and  training  pur- 
poses. The  permit  eiIso  would  authorize 
the  receipt,  possession,  transportation, 
and  storage  of  700  grams  of  contained 
uranium-235,  and  the  small  quantity  of 
byproduct  material  contained  in  the 
reactor  components.  The  proposed  li- 
cense would  authorize  the  Institute  to 
operate  the  reactor  at  power  levels  up 
to  100  milliwatts. 

The  reactor  presently  Is  located  in 
Stillwater,  Okla.,  under  the  authority 
of  Commission  Facility  License  No.  R-22 
issued  to  the  Oklahoma  State  University 
(Docket  No.  50-58) . 

The  Commission  has  found  that  the 
application  dated  March  14,  1972,  and 
supplements  thereto  dated  May  3,  1972, 
and  September  22,  1972,  comply  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations  published  in  10 
CFR  Ch.  I.  Prior  to  issuance  of  the  pro- 
posed construction  permit,  the  Commis- 
sion will  have  made  the  remainder  of 
the  findings  required  by  the  Act  and  the 
Commission's  regulations  which  are  set 
forth  in  the  proposed  permit.  Upon  issu- 
ance of  the  permit,  the  Tuskegee  Insti- 
tute will  be  required  to  execute  an  in- 
demnity agreement  as  required  by  section 
170  of  the  Act  and  10  CFR  Part  140  of 
the  Commission's  regulations. 

Upon  completion  of  the  construction 
of  the  facility  In  Tuskegee  Ala.,  in  com- 
pliance with  the  terms  and  conditions 
of  the  construction  permit  and  the  appli- 
cation, as  amended,  and  in  the  absence 
of  good  cause  to  the  contrary,  the  Com- 
mission will  issue  to  the  Institute  (with- 
out prior  notice)  a  class  104c  facility  li- 
cense authorizing  operation  of  the  AGN- 
201  (Serial  No.  102)  nuclear  research 
reactor  at  power  levels  up  to  100  milli- 
watts since  the  application  is  complete 
enough  to  permit  evaluation  of  the  safety 
of  the  operation  of  the  facility  in  the 
manner  and  location  proposed.  Prior  to 
the  issuance  of  the  license,  the  facility 
will  be  inspected  by  a  representative  of 
the  Commission  to  determine  whether  it 
has  been  constructed  in  accordance  with 
the  application  and  the  provisions  of  the 
construction  permit.  The  license  will  not 
be  Issued  until  the  Commission  makes 
the  findings  required  by  the  Act  and  the 
Commission's  regulations  which  are  set 
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forth  in  the  proposed  license,  and  con- 
cludes that  the  Issuance  of  the  license 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  In  addition,  the  In- 
stitute will  be  required  to  execute  an 
amended  indemnity  agreement  as  re- 
quired by  section  170  of  the  Act  and  by 
10  CFR  Part  140  of  the  Commission's 
regulations. 

On  or  before  March  16, 1973,  the  appli- 
cant may  file  a  request  for  a  hearing  and 
any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may  file  a  peti- 
tion for  leave  to  intervene.  Requests  for 
a  hearing  and  petitions  to  intervene  shall 
be  filed  in  accordance  with  the  Commis- 
sion's rules  of  practice  In  10  CFR  Part 
2.  If  a  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  is  filed  within  the 
time  prescribed  in  this  notice,  the  Com- 
mission will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

For  further  details  with  respect  to 
these  proposed  actions,  see:  (1)  The  ap- 
plication by  the  Institute  dated  March 
14.  1972,  and  supplements  thereto  dated 
May  3,  1972,  and  September  22.  1972,  (2) 
the  proposed  construction  permit,  (3) 
proposed  facility  license,  and  (4)  the 
Commission's  related  safety  evaluation, 
all  of  which  are  available  for  pubUc  in- 
spection at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC.  A  copy  of  each  of  items 
(2),  (3),  and  (4)  may  be  obtained  upon 
request  sent  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing.  Prior 
to  issuance  of  the  facility  operating  li- 
cense, the  technical  specifications  refer- 
enced In  the  proposed  license  will  be 
made  available  in  the  above  Public  Docu- 
ment Room. 

Dated  at  Bethesda,  Md.,  this  2d  day  of 
February  1973. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Operating 
Reactors,  Directorate  of  Li- 
censing. 
(FR  Doc.73  2911  Filed  2-13-73;8:45  am) 


[Docket  No.  50-2691 

DUKE  POWER  CO. 

Notice  of   Issuance  of  Facility  Operating 
License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  issued  Facility  Operating  License 
No.  DPR-38  to  Duke  Power  Co.  (the  ap- 
plicant) which  authorizes  the  applicant 
to  possess,  use  and  operate  the  Oconee 
Nuclear  Station.  Unit  1.  a  pressurized 
water  reactor,  located  on  the  applicant's 
site  in  eastern  Oconee  County,  approxi- 
mately 8  miles  northeast  of  Seneca,  S.C. 
The  applicant  is  authorized  to  operate 
the  facility  at  reactor  core  power  levels 
not  In  excess  of  2,568  megawatts  thermal 
in  accordance  with  the  Technical  Specifi- 
cations appended  thereto. 


On  January  8,  1971,  a  notice  of  pro- 
posed issuance  of  facility  operating  li- 
cense was  published  by  the  Commission 
in  the  Federal  Register  (36  FR  296) .  The 
notice  of  proposed  issuance  provided 
that  within  thirty  (30)  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister, any  person  whose  interest  might 
be  aCfected  by  the  Issuance  of  a  license 
could  file  a  petition  for  leave  to  inter- 
vene in  accordance  with  10  CFR  Part  2, 
rules  of  practice,  of  the  Commission's 
rules  and  regulations.  No  requests  for  a 
hearing  or  petitions  for  leave  to  inter- 
vene were  filed. 

On  February  11,  1972,  a  supplementary 
notice  of  proposed  Issuance  of  facility 
operating  license  was  pubUshed  by  the 
Commission  in  the  Federal  Register  (37 
FR  3084 ) .  The  supplementary  notice  pro- 
vided an  opportunity  for  hearing  with 
respect  to  those  matters  covered  by  Ap- 
pendix D  of  10  CFR  Part  50  and  provided 
that  within  thirty  (30)  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister, any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
petition  for  leave  to  intervene.  No  re- 
quests for  a  hearing  or  petitions  for  leave 
to  intervene  were  filed. 

In  March  1972,  the  Commission  issued 
the  final  detailed  statement  related  to 
the  operation  of  the  Oconee  Nuclear  Sta- 
tion, Units  1,  2,  and  3,  pursuant  to  10 
CFR  Part  50,  Appendix  D.  A  notice  of 
availability  of  the  final  detailed  state- 
ment was  published  in  the  Federal  Reg- 
ister on  AprU  1.  1972  (37  FR  6702). 

The  Commission's  regulatory  staff  has 
inspected  the  facility  and  has  determined 
that  for  operation  as  authorized  by  the 
Ucense.  the  facility  has  been«constructed 
in  accordance  with  the  application,  as 
amended,  the  provisions  of  Provisional 
Construction  Permit  No.  CPPR-33,  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations.  The 
applicant  has  submitted  prof  of  finan- 
cial protection  in  satisfaction  of  the  re- 
quirements of  10  CFR  Part  140. 

The  Commissioner's  director  of  regula- 
tion has  made  the  findings  set  forth  in 
tlie  license,  and  has  concluded  that  the 
application,  as  amended,  complies  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the  Com- 
mission's regulations  in  10  CFR  Ch.  1, 
and  that  the  issuance  of  the  license  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

Tlie  license  is  effective  as  of  tlie  date 
of  issuance  and  shall  expire  on  Novem- 
ber 6.  2007,  unless  extended  for  g(Dod 
cause  shown  or  upon  the  earlier  issuance 
of  a  superseding  operating  license. 

A  copy  of  (1)  facility  operating  license 
No.  DPR-38,  complete  with  technical 
specifications,  (2)  the  final  safety  analy- 
sis report,  dated  June  2,  1969,  (3)  the 
report  of  the  advisory  committee  on  re- 
actor safeguards,  dated  September  23, 
1970,  (4)  the  safety  evaluation,  dated  De- 
cember 1970;  supplement  No.  1  to  the 
safety  evaluation,  dated.  March  1972; 
supplement  No.  2  to  the  safety  evaluation, 
dated  Decemljer  1972;  (5)  the  draft  de- 


tailed statement,  dated  December  1971, 
and  (6)  the  final  detailed  statement, 
dated  March  1972,  and  other  relevant 
documents  are  available  for  public  in- 
spection In  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC  20545,  and  at  the 
Oconee  County  Library.  201  South  Spring 
Street,  Walhalla,  SC  29691.  Copies  of 
items  (1),  (4),  (5),  and  (6)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  February  1973. 

For  the  Atomic  Energy  Commission. 

A.  GlAUBUSSO, 

Deputy  Director  for  Reactor 
Projects,  Directorate  of  Li- 
censing. 

I  FR  Doc.73-2878  PUed  2-13-73 ;  8 :  45  am  ] 


1  Docket  Nos.  50-259,  etc.] 
TENNESSEE  VALLEY  AUTHORITY 
Notice  and  Order  for  Prehearing  Conference 
February  8,  1973. 

In  the  matter  of  Tennessee  Valley  Au- 
thority (Browns  Ferry  Nuclear  Plant 
Units  1,  2.  and  3),  Dockets  Nos.  50-259, 
50-260,  50-296. 

The  Atomic  Energy  Commission,  by  a 
notice  of  consideration  of  issuance  of 
facility  operating  license  and  notice  of 
opportunity  for  hearing  pursuant  to  10 
CFR  Part  50,  Appendix  D,  section  C, 
dated  September  15,  1972,  and  published 
in  the  Federal  Register  on  September  20, 
1972,  at  volume  37,  page  19394,  gave  no- 
tice that  the  Commission  would  consider 
the  issuance  of  facility  operating  licenses 
to  the  Tennessee  Valley  Authority  which 
would  authorize  the  possession,  use  and 
operation  of  the  Browns  Ferry  Nuclear 
Plants  Units  1,  2  and  3,  which  are  three 
single  cycle,  forced  circulation,  boiling 
water  power  reactors  located  at  the  ap- 
plicant's site  at  Wheeler  Lake.  Limestone 
County,  Alabama.  That  notice  announced 
that  the  Commission  is  providing  an  op- 
portunity for  a  hearing  with  respect  to 
whether,  considering  the  matters  covered 
by  Appendix  D  to  10  CFR  Part  50,  the 
existing  provisional  construction  p>ermits 
for  Units  2  and  3  should  be  continued, 
modified,  terminated  or  appropriately 
conditioned  to  protect  environmental 
value.  It  also  announced  that  the  appli- 
cant might  file  a  request  for  a  hearing 
and  that  any  person  whose  interest  may 
be  affected  by  this  proceeding  might  file 
a  petition  for  leave  to  intervene  ( 1 )  with 
respect  to  whether,  considering  the  mat- 
ters covered  by  Appendix  D  to  10  CFR 
Part  50,  the  construction  permits  for 
Units  2  and  3  should  be  continued,  modi- 
fied, terminated,  or  appropriately  condi- 
tioned to  protect  environmental  values 
and  (2)  with  respect  to  the  issuance  of 
operating  licenses  for  Units  1,  2,  and  3. 

Petitions  for  leave  to  intervene  and  re- 
quests for  a  hearing  were  filed  by  the 
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state  of  Alabama  and  by  Frank  L. 
Parker.  A  memorandiun  and  order  of  tiie 
Atomic  Energ>'  Commission  determined 
that  a  public  hearing  would  be  held  and 
that  both  petitioners  were  admitted  as 
parties  to  the  proceeding. 

A  notice  dated  January  22.  1973  and 
published  in  the  Federal  Register  on 
February  1.  1973  (38  FR  3107).  an- 
nounced the  appointment  of  an  atomic 
safety  and  licensing  board  in  this  pro- 
ceeding consisting  of  Dr.  Clark  Good- 
man. Dr.  Frederick  P.  Cowan,  and  Sidney 
G.  Kingsley.  chairman,  with  Frederick  J. 
Shon  as  a  technically  qualified  alternate 
and  Daniel  M.  Head  as  alternate  chair- 
man, and  also  annoimced  that  a  hearing 
would  be  held,  at  a  time  and  place  to  be 
set  by  the  atomic  safety  and  licensing 
board,  to  consider  the  applications. 

Please  take  notice  that  a  prehearing 
conference,  constituting  both  the  special 
prehearing  conference  pursuant  to 
§  2.751a  of  the  Commission's  rules  of 
practice  (Volume  10,  Code  of  Federal 
Regulations.  Part  2>  and  the  prehearing 
conference  pursuant  to  §  2.752  of  the 
rules  of  practice,  will  be  held  at  9  a.m., 
local  time  on  February  28.  1973.  at  Cir- 
cuit Courtroom,  Limestone  County 
Courthouse.  Athens,  Ala.,  to  consider: 

( 1  >  Oral  argument  on  the  following 
subjects : 

(a)  Applicable  State  and  Federal  water 
quality  standards ; 

(b^  The  effect  on  the  responsibility  and 
authority  of  the  Atomic  Energy  Commis- 
sion and  of  this  atomic  safety  and  licens- 
ing board  of  « i  >  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972, 
Public  Law  92-500.  86  Stat.  816.  and  in 
particular  of  Sections  511 'o  and  401(a) 
of  that  statute:  lii)  the  Memorandum  of 
Understanding  of  January  1973  between 
the  Atomic  Energy  Commission  and  the 
Environmental  Protection  Agency  (37  FR 
2713,  January  29.  1973  > ;  and  (iii)  the  in- 
terim policy  statement  published  as 
Appendix  A  of  that  memorandum  of  un- 
derstanding (37  FR  2679.  January  29. 
1973); 

fc)  The  responsibility  and  authority 
of  the  Atomic  Energy  Commission  and  of 
this  board  in  view  of  the  status  of  the 
applicant  as  an  agency  of  the  U.S.  Gov- 
ernment designated  as  the  "lead  agency" 
for  the  purposes  of  the  National  En- 
vironmental Policy  Act  of  1969; 

(d)  The  effect,  upon  the  authority 
and  responsibility  of  the  Atomic  Energy 
Commission  and  of  this  board,  of  the 
stipulation  between  the  petitioner  State 
of  Alabama  and  the  applicant  Tennessee 
Valley  Authority  concerning  a  condition 
for  insertion  in  the  operating  license, 
and  of  the  withdrawal  by  the  petitioner 
State  of  Alabama  of  its  request  for  hear- 
ing and  petition  to  intervene;  including 
the  consequences  imder  the  National 
Environmental  Policy  Act.  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972.  the  regulations  of  the 
Commission,  and  other  pertinent  au- 
thority. 

(2>  Identification,  simplification,  and 
clarification  of  the  issues; 

(3)  The  need  for  discovery,  if  any,  and 
the  time  required  therefor; 
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Stipulations,   and   admissions  of 

of  the  contents  and  authenticity 

doduments  in  order  to  avoid  unneces- 

proof ; 

Identification  of  witnesses  and  the 

limitaltion  of  the  number  of  expert  wit- 

and  other  steps  to  expedite  the 

prese4tation  of  evidence; 

Procedures,  including  rules  of  evl- 

to  be  followed  in  the  presentation 

eviilence  at  the  evidentiary  hearing ; 

Establishment  of  a  schedule  for 

action,    including    a    hearing 

schedjole;  and 

Such  other  matters  as  may  aid  in 
orderly  disposition  of  the  proceeding. 
Mejnbers  of  the  public  are  invited  to 
the  prehearing  conference  and 
prehearing  conferences,  as  well 
evidentiary  hearing  to  be  held  at 
lat^r  date  to  be  fixed  by  the  atomic 
and  licensing  board, 
prehearing    conference    will    be 
limit^  to  the  purposes  specified.  In  prep- 
aration for  the  later  evidentiary  hear- 
evidence  will  be  received  at  the 
preh^ring   conference,   and   there   will 
an  opportimity  at  the  prehearing 
to    present    statements    by 
members  of  the  public  who  wish  to  make 
appearances   for  that  purpose, 
for    permission    to    make 
llmitid  appearances  for  the  purpose  of 
makijig  such  statements  will  be  niled 
by  the  atomic  safety  and  licensing 
at  or  before  the  evidentiary  hear- 
be  held  later. 
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and  successor  charges  determined  in  ac- 
cordance with  this  sentence,  shall  be  in- 
creased by  1  percent  (rounded  upward 
to  the  nearest  $0.05)  on  January  1  and 
July  1  of  each  year  with  the  first  such 
Increase  to  occur  on  January  1,  1974." 

2.  Table  1  of  the  notice  is  revised  to 
read  as  follows: 

TABLE  1— SiHEDULE  OF  Base  Charoes  and  Stand- 
ard Table  or  Enricuinq  Skrtices 


ordered : 

Coimsel    shall    conduct   informal 
Including    telephone    con- 
to  the  extent  that  they  may 
practicable,  to  expedite  the  proceed- 
in  particular  to  advance  the  pur- 
of  the  prehearing  conference. 
Memoranda  of  law  on  the  subjects 
identtified  in  paragraph  ( 1)  of  this  notice 
(irder  shall  be  filed  by  the  parties  not 
than  February  23,  1973. 


conff  rences 
fereiices 
be 
ing 
poses 
(b: 


aid : 


D^ted  this  8th  day  of  February  1973, 
at  Washington.  D.C. 

Atojoc  Safett  and  Licens- 
ing Board, 
Sidney  O.  Kingsley, 

Chairman 

I F^  Doc.73-2880  Filed  2-13-73; 8 : 45  am ] 


URANIUM  HEXAFLUORIDE 

5,  Enriching  Services,  Specifications, 
and  Packaging;  Revisions 

,  U.S.  Atomic  Energy  Commission 

)  hereby  announces  revisions  to  the 

entitled.  "Uranium  Hexafluoride: 

Charges,    Use    Charges,    Special 

Table   of   Enriching   Services. 

and  Packaging",  as  pub- 

In  the  Federal  Register  on  No- 

29    1967  (32  FR  16289).  and  as 

in  35  FR  13457.  August  25,  1970. 

in  36  FR  4563.  March  9.  1971   (re- 

_  to  herein  as  the  notice). 

The  penultimate  sentence  of  para- 

3  of  the  notice  is  deleted  and  the 

sentences    inserted    in    lieu 

«,v,* .  "The  charge  per  kilogram  unit 

joparative  work  is  $38.50.  This  charge. 
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as  UFi) 

gram  U 

RTam  U 
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0.20 

3.00 

0 

0 

O.JS 

3.00 

0.098 

-0. 100 

(1.30 

3.00 

0. 1'I6 

-0.158 

0.35 

3.00 

0.2'.H 

-0.  89 

0.38 

3.00 

0.352 

-0. 197 

0.40 

3.00 

0. 3'.ll 

-0. 198 

0.42 

3.00 

0.431 

-0. 1<.I7 

0.44 

3.56 

0.470 

-0.  VM 

0.4« 

4.66 

0.609 

-0.  189 

0.48 

6.86 

0.548 

-0.182 

0.60 

7.11 

0.587 

-0. 173 

0.&2 

8.41 

0.626 

-0.  163 

0.64 

y.  79 

0.666 

-0.  151 

0.66 

11.26 

0.708 

-0.  137 

0.68 

12.72 

0.744 

-0.  123 

0.60 

14.  28 

0.783 

-0. 107 

aee 

18.28 

0.881 

-0.  062 

0.70 

22.48 

0.978 

-0.012 

fe7U 

23.46 

1.000 

0.000 

a  76 

26.94 

1.076 

0.044 

am 

31.65 

1.174 

0.104 

0.86 

36.31 

1.272 

0.168 

a90 

41.23 

1.370 

0.-236 

a96 

46.26 

1.468 

0.307 

1.00 

61.37 

1.666 

0.380 

1.10 

61.91 

1.761 

0.535 

1.20 

72.78 

1.967 

0.  698 

1.30 

83.93 

2.153      . 

0.868 

1.40 

96.32 

2.348 

1.045 

1.60 

106.92 

Z644 

1.2-27 

1.60 

118.68 

2.740 

1.413 

1.70 

130.67 

2.!«6 

1.603 

1.80 

142.64 

3.131 

1.797 

1.90 

164.82 

3.3-27 

1.9m 

2.00 

167. 12 

3.6'23 

2. 194 

2.20 

19-2.00 

3.  914 

■2.  602 

2.40 

217.19 

4.308 

3.018 

2.60 

242.67 

4.  6;*7 

3.441 

2.80 

268.40 

6.088 

3.871 

3.00 

2<)4.32 

8.479 

4.306 

3.20 

320.48 

6.871 

4.746 

3.40 

346.76 

6.262 

5. 191 

3.60 

373. 17 

6.654 

6.638 

3.80 

3'.«.  74 

7.046 

e.O!* 

4.00 

426.39 

7.436 

6.544 

4.60 

4'.i3.  48 

8.416 

7.  6H0 

.V  00 

661. 12 

9. 3<a 

8.881 

6.60 

6-29. 17 

10.372 

10.  022 

6.00 

697.69 

11.360 

11.203 

7.00 

835.28 

13.307 

13.  687 

8.00 

973.90 

15.264 

15.9;<5 

9.0O 

1113.26 

17.  2Zl 

18.  422 

10.00 

1253. 14 

19. 178 

20.863 

12.00 

1534.38 

23.092 

'25.  782 

14.00 

1816.  94 

27.006 

30.737 

16.00 

2100.66 

30.920 

35.719 

18.00 

■2386.08 

34.834 

40.  724 

a).  00 

2670.  29 

38.748 

48.  747 

2S.00 

3385.77 

48.  632 

58.  3«"i9 

30.00 

4104.08 

6a  317 

71.064 

36.00 

4S'24.  69 

68.102 

83.816 

40.00 

6546.92 

77.886 

96.616 

60.00 

6'J'.«.  66 

97.  456 

12-2.  3-14 

60.00 

8482.  46 

117.0-26 

148.238 

70.00 

991 6. 15 

136.698 

174. 302 

80.00 

11386.90 

156.164 

200. 6(» 

88.00 

12128.01 

165.  949 

213.  8^r2 

90.00 

12875. 36 

175.  734 

'2-27.341 

92.00 

13177. 19 

179. 648 

232. 7'.»6 

93.00 

13329. 13 

181.606 

'235.680 

94.00 

13481.99 

183.  562 

238. 3'2H 

96.00 

13824. 60 

187.  476 

•21 1.  812 

98.  (» 

14884.  -29 

191.389 

269.  982 

All  values  are  computed  on  the  basis  of 
taking  normal  uranium  having  an  assay  of 
0.711  weight  percent  U",  as  having  a  zero 
separative  work  component,  and  on  the  basis 
of  a  taUs  (waste)  assay  of  0.20  weight  per- 
cent U^''. 
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The  base  charges,  kilograms  of  feed,  and 
separative  work  components  for  assays  not 
bhown  will  be  determined  by  linear  Inter- 
polation between  the  nearest  assays  listed 
In  the  above  schedules.  The  schedule  of  base 
charges  column  of  this  table  Is  determined 
by  summing  the  product  of  the  number  op- 
posite the  desired  assay  In  the  Feed  Compo- 
nent column  by  (23.46  and  the  product  of 
the  number  opposite  the  desired  assay  In  the 
Separative  Work  Component  column  by 
$38.50,  except  that  any  resulting  base  charge 
less  than  $3  Is  Increased  to  $3.  On  January  1 
snd  July  1  of  each  year  beginning  with 
January  1 .  1974,  the  Schedule  of  Base  Charges 
shall  be  automatically  redetermined  by  re- 
placing the  number  $38.50  in  the  above 
computation  with  the  new  charge  per  kilo- 
gram unit  of  separative  work  determined  In 
accordance  with  paragraph  3  of  this  notice. 

Uranium  having  an  assay  (weight  percent 
U")  below  0.711  will  normally  be  accepted 
by  the  AEC  as  feed  material  for  the  per- 
formance of  enriching  services  only  if  such 
uranium  was  previously  distributed  by  the 
AEC  or  has  been  derived  solely  from  uraiiium 
previously  distributed  by  the   AEC. 

The  base  charge  for  depleted  uranium  re- 
quested without  a  specification  as  to  assay 
is  $2.50  per  kilogram  U.  The  assay  furnished 
by  the  AEC  in  this  case  will  normally  be  in 
the  neighborhood  of  0.20  weight  percent 
U-3=  of  which  large  amounts  are  available. 

The  inclusion  in  the  Schedule  of  Base 
Charges  of  specific  assays  above  93.00 
weight  percent  U"^  is  for  the  purpose  of 
interpolation  and  for  establishment  of 
base  charges  for  limited  amoimts  of  spec- 
ified assays  above  93  percent.  Inquiries 
concerning  the  availability  of  material 
for  lease  or  sale  of  specified  assays  above 
93  percent  should  be  addressed  to  the 
AEC  Materials  Leasing  Officer,  USAEC. 
Oak  Ridge  Operations  Office,  Post  OfRce 
Box  E.  Oak  Ridge.  Term.  37830. 

Effective  date.  This  notice  shall  become 
effective  on  August  14.  1973. 

Dated  at  Washington,  D.C.,  this  8th 
day  of  February  1973. 

By  the  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

(PR  Doc .73  2879  Filed  2-13-73:8:45  am] 
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[EKjcket  17245] 

ABC  AIR  FREIGHT,  INC.  ET  AL. 

Notice  of  Reassignment  of  Hearing 

In  Re:  ABC  Air  Freight,  Inc.,  Flying 
Tiger  Line,  Shulman.  Inc.,  and  WTC  Air 
Freight  enforcement  proceeding. 

Notice  Is  hereby  given  that  the  above 
matter,  heretofore  assigned  for  hearing 
before  Administrative  Law  Judge 
Thomas  P.  Sheehan,  is  reassigned  for 
hearing  on  March  13.  1973,  at  10  a.m., 
local  time,  In  Room  726.  Universal  Build- 
ing. 1825  Connecticut  Avenue  NW., 
Washington.  DC.  before  Administrative 
Law  Judge  Joseph  L.  Pitzmaurlce. 

Dated  at  Washington,  DC,  Febru- 
ary 8.  1973. 

[SEAL]  Ralph  L.  Wiser, 

Chief 
Administrative  Law  Judge. 

[FR  Doc.73-2947  Piled  a-13-73;8:45  ami 


[Etockets  24963,  24964] 

ALLEGHENY  AIRLINES,   INC. 

Order  Denying  Motion  for  An  Order  To 
Show  Cause  and  Setting  Application  for 
-Hearing 

On  November  28.  1972,  Allegheny  Air- 
lines, Inc.,  filed  an  application  (Docket 
24963)  for  an  amendment  of  its  certifi- 
cate of  public  convenience  and  necessity 
for  Route  97,  so  as  to  delete  Poughkeep- 
sie,  N.Y.,  as  an  Intermediate  point  on 
segment  22.  Concurrently  therewith,  the 
carrier  filed  a  motion  i  Docket  24964 )  re- 
questing the  issuance  of  an  order  to 
show  cause  why  the  Poughkeepsie  dele- 
tion application  should  not  be  granted, 
together  with  an  application  for  re- 
newal of  its  suspension  authority  at 
Poughkeepsie  beyond  the  January  27. 
1973,  expiration  date  for  a  period  expir- 
ing 60  days  after  final  Board  action  on 
the  deletion  application.'  The  carrier  has 
also  invoked  the  provisions  of  5  U.S.C. 
558(c)  .so  as  to  extend  such  suspension 
authority  until  action  by  the  Board  on 
the  renewal  application. 

Answers  in  opposition  to  Allegheny's 
application  have  been  filed  by  the 
Broome  Coimty  Airport,  the  Dutchess 
Coimty  Department  of  Aviation,  and  the 
New  York  State  Department  of  Trans- 
portation. While  these  parties  do  not  ob- 
ject to  the  continued  suspension  of  serv- 
ice, they  urge  that  Allegheny  continue 
to  retain  certificate  authority  and  the 
responsibility  to  provide  service  if  re- 
placement service  falls  below  a  satis- 
factory level.  In  addition,  an  answer  in 
support  of  the  application  and  motion 
of  Allegheny  was  filed  by  Command. 

Upon  consideration  of  the  pleadings 
and  all  relevant  facts,  we  have  decided 
to  deny  Allegheny's  motion  for  a  show 
cause  order  and  to  set  for  hearing  Alle- 
gheny's application  to  delete  Poughkeep- 
sie from  its  certificate  for  route  97.  We 
have  concluded  that  under  all  the  cir- 
cumstances it  Is  appropriate  to  consider, 
on  an  evidentiary  record,  the  conflicting 
contentions  of  the  parties. 

Accordingly,  it  is  ordered  that: 

1.  The  motion  of  Allegheny  Airlines, 
Inc.  for  the  Issuance  of  a  show  cause 
order  in  Docket  24964,  be  and  it  hereby 
is  denied; 

2.  The  application  of  Allegheny  Air- 
lines, Inc.  in  Docket  24963,  be  and  it 
hereby  Is  set  for  hearing  before  an  Ad- 
ministrative Law  Judge  at  a  time  and 
place  to  be  hereafter  designated;  and 

3.  This  order  shall  be  served  on  the 
Mayor,  city  of  Poughkeepsie;  the 
Mayor,  city  of  Binghamton;  Governor, 
State  of  New  York;  New  York  State  De- 
partment of  Transportation;  Airport 
Manager,  Dutchess  County  Airport;  Air- 


port Manager,  Broome  County  Airport; 
Dutchess  County  Department  of  Avia- 
tion; U.S.  Postal  Service;  Allegheny  Air- 
lines, Inc.;  Command  Airways,  Inc.;  Col- 
gan  Airways,  Inc. ;  and  the  Air  Line  Pilots 
Association,  International. 

This  order  will  be  published  in   the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.73-2945  Filed  2-13-73;8:45  am] 


[Docket  24701] 

CONTINENTAL  AIR  LINES,  INC. 

Order  To  Show  Cause 

Continental  Air  Lines,  Inc.  (Continen- 
tal ) ,  filed  a  petition  requesting  that  the 
Board  direct  interested  persons  to  show 
cause  why  its  concurrently  filed  appli- 
cation to  amend  its  certificate  for  route 
29  to  remove  or  modify  eight  conditions  ' 
contained  therein  should  not  be  granted. 

Answers  in  opposition  to  removal  or 
modification  of  some  or  all  of  the  subject 
conditions  were  filed  by  American  Air- 
lines, Inc.  (American),  Braniff  Airways, 
Inc.  (Branlfif),  Delta  Air  Lines,  Inc. 
(Delta),  Frontier  Airlines,  Inc.  (Fron- 
tier), Hughes  Airwest  (Airwest).  Texas 
International  Airlines,  Inc.  (Texas  In- 
ternational), Trans  World  Airlines,  Inc. 
(TWA),  and  Western  Air  Lines,  Inc. 
(Western) .  Continental  filed  a  reply  to 
these  answers,  together  with  a  motion 
for  leave  to  file  its  reply.  Thereafter  Air- 
west filed  a  reply  to  Continental's  reply 
together  with  a  contingent  motion  for 
leave  to  file  its  reply.' 

Answers  in  support  of  Continental's 
show  cause  request  were  filed  by  Kansas 
City,  Mo.,  and  the  Greater  Kansas  City 
Chamber  of  Commerce,  the  cities  and 
chambers  of  commerce  of  Midland,  and 
Odessa,  Tex.,  the  city  of  Phoenix,  Ariz., 
the  Tucson  Airport  Authority  and  the 
city  and  the  board  of  commerce  and  in- 
dustry of  Wichita  Falls.'  The  El  Paso' 
and  Houston  parties'  filed  answers  in 
paiiJal  and  contingent  opposition  to  Con- 
tinental's petition. 

We  find  no  need  to  set  forth  and  dis- 
cuss each  of  the  proposals  and  arguments 
raised  by  Continental  in  support  of  its 
petition  and  the  myriad  counterpro- 
posals and  counterarguments  raised  by 
the  carriers  and  cities  in  opposition  to 
all  or  part  of  Continental's  petition. 
Upon  careful  consideration  of  all  the 
pleadings  and  the  relevant  facts  we  have 
decided  to  deny  Continental's  p)etition 


'  The  Board  originally  authorized  Mohawk 
Airlines  (now  Allegheny)  to  suspend  service 
at  Poughkeepsie  for  a  period  of  3  years,  sub- 
ject to  a  condition  that  Conamand  Airways 
operate  at  least  three  Poughkeepsle-Blng- 
hamton  round  trips  5  days  a  week  (Order 
70-1-130,  Jan.  27,  1970).  This  requirement 
was  subsequently  reduced  to  two  round  trips 
by  Order  70-12-159,  Dec.  31,  1970. 


'Conditions  3,  5,  6.  9.  11.  12.  14,  and  15. 

•  We  will  grant  the  motions  of  Continental 
and  Airwest  to  file  replies. 

» Attached  to  Wichita  Palls'  answer  was  a 
motion  for  leave  to  file  Its  answer  late. 
We  will  grant  t^e  motion. 

'The  city  of  El  Paso,  the  R  Paso  airport 
board  and  the  chamber  of  commerce  of  El 
Paso. 

■'The  City  of  Houston  and  the  Houston 
Chamber  of  Commerce. 
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with  regard  to  conditions  5,  9,  11,  and 
14  and  to  partially  grant  Continental's 
request  with  respect  to  conditions  3,  6. 
12.  and  15." 

Preliminarily,  we  believe  that  It  Is 
desirable  to  reiterate  our  policy  with  re- 
gard to  the  circumstances  in  which  the 
show  cause  procedure  may  be  employed 
to  request  relief  from  certificate  restric- 
tions of  the  type  in  Issue  herein.  In  our 
view,  the  show  cause  procedure  Is  appro- 
priate as  a  means  of  evaluating  the  need 
for  relief  from  restrictions  which  impede 
efficient  and  economic  operations  only  in 
cases  which  do  not  raise  controversial 
and  complex  questions  of  fact,  law,  or 
policy  and  in  which  grant  of  the  re- 
quested relief  will  have  no  more  than 
a  minimal  impact  on  competing  certifi- 
cated carriers.  The  show  cause  proce- 
dure should  not  be  used  by  carriers  as 
a  proving  groimd  for  applications  involv- 
ing expanded  route  authority  which  con- 
tain obvious  competitive  Implications. 
Our  recent  actions  with  regard  to  the 
removal  and  modification  of  imneces- 
sary  restrictions  from  Northwest  Air- 
lines' certificate  for  route  3  (Orders  72- 
4-143,  Apr.  27,  1972,  and  72-8-125, 
Aug.  29,  1972),  and  the  modifications 
made  to  Airwest's  certificate  for  route 
76  (Order  72-4-140,  Apr.  26,  1972)  are 
apposite  in  this  regard.' 

Applying  these  general  gxiidelines  to 
the  instant  case  we  have  decided  that 
consideration  of  conditions  5,  9,  11,  and 
14  should  not  be  undertaken  without 
examlnaUon  of  the  potential  competitive 
impact  which  might  result  from  such 
action  In  a  full  evidentiary  hearing. 

We  tentatively  conclude,  however,  that 
removal  of  condition  15  and  modification 
of  conditions  3,  6,  and  12  as  proposed 
below  is  in  the  public  interest  and  Is 
required  by  the  public  convenience  and 
necessity.  In  support  of  our  tentative 
conclusion,  we  tentatively  find  that  our 
pr<»x)sals  below  will  afford  Continental 
Increased  operating  and  scheduling  fiexi- 
bility,  enabling  the  carrier  to  provide  new 
and  Improved  service  in  many  markets, 
without  having  any  measiutible  adverse 
Impact  on  any  carrier.  In  addition,  such 
action  is  consistent  with  our  policy  re- 
garding the  removal  or  modification  of 
operating  restrictions  which  no  longer 
serve  useful  purposes  and  which  are 
otherwise  wasteful  and  imdesirable. 

Condition  15.**  which  we  propose  to 
eliminate  in  its  entirety,  presently  pro- 
hibits the  provision  of  air  transportation 
between  Albuquerque,  N.  Mex.,  and 
Phoenix,  Ariz.,  and  between  Albuquerque, 
N.  Mex..  and  Tucson,  Ariz.  TWA  and 
Frontier  provide  service  in  the  Albuquer- 
que-Phoenix market,  while  only  Frontier 


que 
but 
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servel  the  Albuquerque-Tucson  market. 
Remc  val  of  condition  15  will  allow  Con- 
tinen  ;al  to  provide  one-stop  Albuquer- 
Ifhoenix/Tucson  service  via  El  Paso, 
conjunction  with  our  denial  of 
Conttiental's  request  regarding  condi- 
1,  such  flights  will  be  required  to 
contHiue  on  to  Austin  or  Houston.'  Our 
with  regard  to  condition  15  in 
connection  with  our  action  with  respect 
CO  idition  11  appears  to  be  consistent 
Frontier's  coimterproposal  at  page 
its  answer.* 
Coiidition  3*  presently  requires  one 
nediate  stop  on  flights  between 
so,  on  the  one  hand,  and  Oklahoma 
or  Tulsa,  on  the  other  hand.  We 
se  to  remove  condition  3  entirely 
and  ft  the  same  time  Impose  two-stop 
restri  ctions  on  flights  in  the  following  six 
markets: 


City 
Paso 


tion 


opposes 


"•  TTie  references  to  condition  numbers  are 
as  set  out  In  Continental's  certificate  Issued 
pursuant  to  Order  70-9-39. 

•See  also  Order  73-1-47,  Jan.  15,  1973,  In- 
volving the  realignment  of  Texas  Interna- 
tional's route  system. 

••Condition  15  reads  as  follows: 

"(15)  The  holder  shall  not  engage  in  air 
transjjortation  (a)  between  Albuquerque, 
N.  Mex  .  and  Phoenix.  Ariz  or  (b)  between 
Albuquerque,  N.  Mex.  and  Tucson,  Ariz." 


Tucs  )n 


are 


Aust  n 
•TWA, 

Inter  sst 
marh  eta 
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3  an 
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Tulsi, 
shall 
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10   ( 
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Oklahoma  City-Phoenix;  Tucson:  Los 
Angeles;  Tulsa-Phoenlx;  Tucson;  Los 
Anf  eles. 

We  tentatively  find  that  this  proposal 
will  I  Totect  American's  present  interests 
in  1  he  Oklahoma-Arizona-Califomia 
mari  ets,  and  TWA's  Interests  in  the  Los 
Ange  es-Oklahoma  City /Tulsa  markets, 
while  according  Continental  additional 
flexilility  In  the  local  El  Paso-Tulsa/ 
Okla  loma  City  markets,  in  which  Amer- 
ican provides  no  service,  and  enabling 
Cont  nental  to  improve  service  in  mar- 
kets )eyond  El  Paso,  Oklahoma  City,  and 
Tulsi,. 

Co  Kjition  6  "  of  Continental's  route  29 
requres  the  carrier  to  originate  or 
terminate  all  flights  between  Kansas 
and  Tulsa  at  Albuquerque  or  El 
The  carriers  which  will  be  prin- 
cipally affected  by  removal  of  this  condi- 
are  Frontier  and  Braniff.  Branlff 
removal  of  this  condition  with- 
out e|  hearing  while  Frontier  insists  that 
if  ths  condition  is  removed  a  long-haul 
restr  Ictlon  be  Imposed  requiring  service 
to  a  point  west  of  Lawton  on  flights  be- 
tweei  Kansas  City  and  Oklahoma  City 
or  L  iwton."  We  propose  to  liberalize  the 
presint  long-haul  requirement  of  this 
cone  ition  so  as  to  require  that  all  flights 
betw  een  Kansas  City  and  Tulsa  serve  a 


point  west  of  Lawton."  Condition  6  as 
modified  wUl  give  Continental  additional 
flexibility  to  route  aircraft  to  additional 
beyond  points  (other  than  Albuquerque 
and  El  Paso)  while  protecting  the  in- 
terests of  Braniff  in  the  local  Kansas 
City -Tulsa  market  and  of  Frontier  in  the 
Kansas  City-Oklahoma  City/Lawton 
markets.  While  we  recognize  that  Con- 
tinental's primary  purpose  in  seeking  re- 
moval of  Condition  6  is  to  receive  turn- 
around authority  in  the  Tulsa-Kansas 
City  market,  we  would  not  be  disposed  to 
consider  a  grant  of  such  authority  with- 
out an  evidentiary  hearing."* 

Finally,  Condition  12  "  prohibits  Con- 
tinental from  operating  flights  which 
originate  at  one  point  in  Texas  and 
terminate  at  another  point  In  Texas.  In 
its  reply,  Continental  modified  its  origi- 
nal request  to  eliminate  the  condition  in 
its  entirety  and  now  requests  imre- 
stricted  authority  only  in  the  Houston- 
San  Antonio  and  Houston-El  Paso  mar- 
kets. This  proposal  appears  to  satisfy  the 
objections  raised  by  TXI  opposing  re- 
moval of  Condition  12."  Accordingly,  we 


F  Ights  on  segment  8  serving  Phoenix  or 

3  )n   going   off-segment   to  Albuquerque 

not  removed  from  the  proscription  of 

condition  11  requiring  such  flights  to  serve 

or  Houston. 

the  only  other  carrier  having  an 

in  the  Albuquerque-Phoenlx/Tucson 

raised  no  specific  objection  to  Con- 

-_-'8  request  to  eliminate  condition  15. 

^ndltlon  3  reads  as  follows: 

,)   On  flights  serving  El  Paso,  Tex.,  on 

)ne  hand,  and  Oklahoma  City  and/or 

Okla..  on  the  other  hand,  the  holder 

stop  at  one  Intermediate  point  other 

Oklahoma  City  bteween  said  points." 

Condition  6  reads  as  follows : 

)   All  flights  between  the  terminals  on 

6   scheduled   by   the   holder  shall 

or  terminate  at  Albuquerque,  N. 

.,  or  El  Paao,  Tex." 

Continental  Indicated  that  It  wovild  »c- 
Prontler's  proposed  long-haul  restric- 
( Application,  p.  19). 


"Our    proposed    condition    will    read    as 
follows: 

"All  flights  between  the  terminals  on  seg- 
ment 5  scheduled  by  the  holder  shall  origi- 
nate or  terminate  at  a  point  west  of  Lawton." 
"  The  El  Paso  parties  object  to  any  action 
regarding  Condition  6  which  wUl  have  the 
effect  of  encotiraglng  a  reduction  In  El  Paso 
service.  Our  action  regarding  Conditions  3 
and  6,  considered  together,  should  not  result 
In  any  deterioration  of  Continental's  service 
to  El  Paso. 

^  Condition  12  reads  as  follows: 
"(12)   The  bolder  shall  not  schedule  flights 
over  segment  8  which  originate  at  one  point 
In  Texas  and  terminate  at  any  other  point 
In  Texas." 

"Appendix  A  to  Texas  International's  an- 
swer indicates  that  the  carrier  would  have 
no  objection  to  modification  of  Condition  12 
as  proposed  by  Continental  In  Its  reply.  We 
also  reject  Delta's  argument  that  it  is  en- 
titled to  a  comparative  hearing  under  the 
Ashbacker  doctrine  on  its  Texas-West  appli- 
cation in  Docket  24776.  filed  September  21. 
1972,  or  that  grant  of  improved  intra-Texas 
authority  to  Continental  wUl  Jeopardize  that 
application.  In  the  first  place.  Delta  is  not 
now  authorized  to  serve  either  of  the  markets 
In  question   (the  carrier  does  not  serve  El 
Paso  or  San  Antonio  at  all)  and  its  applica- 
tion   therefore    presents    the    question    of 
whether  an  additional  carrier  Ifi  required  in 
either  market.  Continental,  on  the  contrary, 
now  provides  nonstop  service  on  a  long-haul 
basis  in  both  markets  (it  carries  about  half 
the  single-carrier  traCBc  In  the  San  Antonio 
market  and  virtually  all  the  single-carrier 
traffic  in  the  El  Paso  market)  and  seeks  only 
Improved  authority.  See.  e.g..  Order  E-25188. 
May  24.  1967.  In  addition.  Delta's  request  In 
Docket  24766  is  not  limited  to  local  Houston- 
El  Paso/San  Antonio  authority  but  contem- 
plates,   primarily,    new    authority    between 
points  in  Texas    (Houston,  San  Antonio,  El 
Paso)  and  points  in  Arizona  (Tucson,  Phoe- 
nix) ,  Including  amendment  of  condition  (15) 
of  Delta's  certificate  for  Route  24  so  as  to 
permit  the  carrier  to  oi>erate  through  flights 
to  points  on  Its  system  east  of  Houston.  In 
our  Judgment,  the  limited  Improvement  of 
Continental's  authority  in  the  local  Houston- 
El  Paso/San  Antonio  markets  proposed  herein 
will  not  preclude,  as  an  economic  matter, 
grant  of  Delta's  request. 
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tentatively  propose  to  amend  Condition 
12  to  read  as  follows: 

(12)  The  holder  shall  not  schedule  flights 
over  segment  8  which  originate  ai  one  point 
in  Texas  and  terminate  at  any  other  point  In 
Texas,  Provided,  however.  That  this  restric- 
tion shaU  not  apply  to  flights  between  Hous- 
ton and  San  Antonio  or  El  Paso. 

Lastly,  we  tentatively  find  that  Con- 
tinental is  a  citizen  of  the  United  States 
within  the  meaning  of  the  Act  and  Is  fit, 
willing,  and  able  to  perform  properly  the 
transportation  herein  proposed  and  to 
conform  to  the  provisions  of  the  Act  and 
the  Board's  rules,  regulations,  and  re- 
quirements thereunder. 

Interested  persons  will  be  given  30 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  these  objections,  if  any,  to 
specific  markets,  and  to  support  such  ob- 
jections with  detailed  economic  analysis. 
If  an  evidentiary  hearing  is  requested, 
the  objector  should  state  in  detail  why 
such  a  hearing  is  necessary  and  what 
relevant  and  material  facts  he  would  ex- 
pect to  establish  through  such  a  hearing. 
General,  vague,  or  unsupported  objec- 
tions will  not  be  entertained. 

Within  20  days  of  service  of  this  order 
we  expect  Continental  to  file  with  the 
Board  an  estimate,  with  supporting  data, 
of  the  annual  gross  transport  revenue 
increase  for  the  first  fvill  year  of  opera- 
tions to  result  from  the  award  proposed 
herein.  This  data  is  necessary  for  the 
purpose  of  computing  the  license  fee 
pursuant  to  §  389.25(a)  (2)  of  the  Boards 
Regulations. 

Accordingly,  it  is  ordered  that: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
herein  and  amending  Continental's  cer- 
tificate for  Route  29  .so  as  to  delete  Con- 
ditions 3  and  15,  renumbering  the  re- 
maining conditions  accordingly,  add  the 
following  condition: 

"The   holder   shall   schedule   service   to   a 
minimum   of   two    Intermediate   points   be- 
tween the  following  pairs  of  points: 
Los    Angeles.    Calif.-Oklahoma    City.    Okia - 

Tulsa.  Okla. 
Plioenlx,  Ariz. -Oklahoma  City,  Okla.  Tulsa, 

Okla. 
Tucson.    Ariz.  Oklahoma    Citv.    Okla  -Tulsa, 

Okla.": 

and   modify   the   existing  Conditions   6 
and  12  to  read  as  follows: 

(6)  "All  flights  between  the  terminals  on 
segment  5  scheduled  by  the  holder  sliall 
originate  or  terminate  at  a  point  west  of 
Lawton." 

( 12)  "The  holder  shall  not  schedule  flights 
over  segment  8  which  originate  at  one  point 
in  Texas  and  terminate  at  any  other  point 
In  Texas,  Provided,  however,  TTiat  this  con- 
dition .shall  not  apply  to  flights  between 
Houston,  Tex.,  and  San  Antonio,  or  El  Pa.so, 
Tex." 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  30  days 


after  service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  in  accordance 
with  Rule  1407(a)  of  the  Board's  rules 
of  practice  a  statement  of  objections 
together  with  a  summary  of  testimony, 
statistical  data,  and  other  evidence  ex- 
pected to  be  relied  upon  to  support  the 
stated  objections; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  In 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein: 

5.  The  motions  of  Continental  and 
Hughes  Airwest  for  leave  to  file  replies 
and  the  motion  of  Wichita.  Falls  for  leave 
to  file  its  answer  late  be  and  they  hereby 
are  granted; 

6.  Except  to  the  extent  gianted  herein 
the  motion  of  Continental  Air  Lines  in 
Docket  24701  be  and  it  hereby  is  denied; 
and 

7.  A  copy  of  this  order  shall  be  served 
upon  the  cities  of  Albuquerque,  N.  Mex., 
Amarillo,  Tex.,  Austin,  Tex.,  Chicago,  111., 
Colorado  Springs,  Colo.,  Dallas,  Tex., 
Denver,  Colo.,  El  Paso,  Tex.,  Fort  Sills, 
Okla..  Forth  Worth,  Tex.,  Houston, 
Tex.,  Kansas  City,  Mo.,  Lawton,  Okla., 
Los  Angeles,  Calif.,  Lubbock,  Tex.,  Mid- 
land. Tex.,  New  Orleans,  La.,  Oakland, 
Calif.,  Odessa,  Tex.,  Oklahoma  City, 
Okla.,  Phoenix,  Ariz.,  Portland,  Oreg., 
San  Antonio,  Tex.,  San  PYancisco,  Calif., 
Seattle.  Wash.,  Tucson,  Ariz.,  Tulsa, 
Okla.,  Wichita,  Kans.,  Wichita  Falls, 
Tex.;  American  Airlines,  Braniff  Aii-ways, 
Delta  Air  Lines,  Elastem  Air  Lines,  Fron- 
tier Airlines,  Hughes  Airiest,  National 
Airlines,  Trans  World  Airlines,  Texas  In- 
ternational Airlines,  Ozark  Air  Lines, 
Western  Air  Lines;  and  the  Aeronautics 
Departments  or  Commissions  for  the 
States  of  Arizona,  Colorado,  California, 
Illinois,  Missouri,  Kansas,  Oklahoma, 
New  Mexico.  Texas.  Oregon,  Washing- 
ton, and  Louisiana. 

Tills  order  will  be  published  in  the 
Feder.\l  Register. 

By  the  Civil  Aeronautics  Board. 

(SEAL]  H.ARRY   J.   ZiNK, 

Secretary. 
[Fn  Doc.73-2946  Filed  2-13-73:8:45  am] 


submit  one  copy  to  each  party  and  four 
copies  to  the  judge  of  <  1)  proposed  state- 
ments of  issues;  (2)  proposed  stipula- 
tions; (3)  requests  for  information;  (4) 
statement  of  positions  of  parties;  and 
(5)  proposed  procedural  dates.  The 
Bureau  of  Economics  will  circulate  its 
material  on  or  before  March  20,  1973, 
and  the  other  i>arties  on  or  before  April  3, 
1973.  The  submissions  of  the  other 
parties  shall  be  limited  to  points  on  which 
they  differ  with  the  Bureau  of  Economics, 
and  shall  follow  the  numbering  and  let- 
tering used  by  the  Bureau  to  facilitate 
cross-referencing. 

Dated     at    Washington,    D.C.,     Feb- 
ruary 9,  1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

|FR  Doc.73-2948  Filed  2-13-73:8:45  am] 


[Docket  24779) 

INTERSTATE  AND  INTRASTATE  FARES  IN 
CALIFORNIA  AND  TEXAS  MARKETS 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  April  17, 
1973.  at  10  a.m.,  local  time,  in  Room  1031, 
North  Universal  Building,  1875  Connecti- 
cut Avenue  NW.,  Washington,  DC,  before 
Administrative  Law  Judge  Roloert  M. 
Johnson. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 


[Docket  24488;  Order  73-2-71] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  TrafiBc 
Conference  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement  consists  of  numerous  resolu- 
tions which  together  comprise  the  new 
Caribbean  area  fare  agreement '  adopted 
for  effectiveness  through  March  31,  1974. 
Most  of  the  resolutions  sire  Intended  for 
effect  on  May  1,  1973,  though  some  are 
intended  for  April  1,  1973,  effectiveness. 

The  agreement  proposes  increases  in 
normal  first-class  and  economy  fares, 
and  would  recast  the  entire  promotional 
fare  structure  within  the  Caribbean  area. 
Normal  economy  fares  would  be  in- 
creased by  approximately  5  percent,  and 
economy-class  excursion  fares  would  be 
Increased  by  amounts  ranging  from  1 
percent  to  5.3  percent  in  the  peak 
season.'  First-class  excursion  fares  and 
group  inclusive-tour  (GIT)  fares  would 
be  eliminated  except  for  Venezuela  and 
the  Netherlands  Antilles.  GIT  fares  for 
Mexico  would  aLso  be  maintained.  The 
agreement  proposes  two  new  promo- 
tional fares — an  advance-purchase  travel 
group  fare  and  an  individual  inclusive- 
tour  fare  (IIT>. 

The  new  advance  purchase  travel 
group  fares  are  proposed  at  levels  ap- 
proximating the  present  incentive/own 
use  group  fares.  The  new  fares  would  be 
available  only  during  the  off-peak 
season  (May  1  through  December  15) 
to  groups  of  at  least   40  persons,   and 


'  Table  of  present  and  proposed  fares  filed 
as  part  of  the  original  document. 

'  The  resolution  governing  economy-class 
excursion  fares  would  also  be  amended  to 
impose  a  general  limitation  on  stopovers  to 
a  total   of  two. 
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would  permit  no  stopovers.  Travel  would 
be  restricted  to  midweek  departures 
(Tuesday  through  Friday  fnxn  the  last 
US.  point),'  and  would  be  subject  to 
a  mlnimum/maximimi  stay  of  7/30  days. 
The  carriers  would  require  application 
from  the  group  organizer,  with  a  25-per- 
cent nonrefundable  deposit  from  eacb 
passenger,  at  least  90  days  in  advance 
with  full  payment  required  at  least  60 
days  prior  to  departure. 

In  general,  the  new  UT  fares  are  pro- 
posed for  levels  about  midway  between 
the  excursion  fare  and  advance-purchase 
group  fare  during  the  off-peak  season 
(May  15-December  15) ;  peak-season 
travel  (January  6-March  31)  would  be 
priced  approximately  10  percent  higher.* 
The  fares  would  be  subject  to  a  minl- 
mum/maximimi  stay  reqmrement  of 
7  10  days  and  would  allow  one  stopover. 
Mandatory  purchase  of  ground  arrange- 
ments would  be  subject  to  a  minimum  of 
$50  for  the  first  7  days,  and  $5  per  day 
thereafter. 

The  agreement  would  also  extend  GIT 
fares  between  the  United  States  and 
Mexico  to  year-round  application,  and 
would  make  both  upward  and  downward 
adjustments  In  levels. 

In  passing  upon  this  agreement,  which 
Includes  both  Increases  and  decreases 
In  fares,  the  Board  is  required  by  section 
412  of  the  Act  to  find  that  the  agree- 
ment is  not  adverse  to  the  public  Inter- 
est nor  in  violation  of  the  Act.  In  this 
connection,  the  purpose  of  this  order 
is  to  direct  the  affected  U.S.  carrier 
members  of  LATA  to  submit  full  economic 
justification,  and  any  other  material  they 
each  may  desire  to  submit.  In  support  of 
the  agreement  to  which  they  are  parties. 

In  view  of  the  need  for  prompt  dispo- 
sition of  the  agreement,  the  above  justi- 
fication material  will  be  submitted  by 
Pebniary  16.  1973.  Comments  and  ob- 
jections by  interested  persons  with  re- 
spect to  the  agreement  shaU  also  be  sub- 
mitted by  that  date.  Answers  shall  be 
filed  by  February  26,  1973. 
Accordingly,  it  is  ordered  that: 

1.  All  U.S.  air  carrier  members  of  the 
International  Air  Transport  Association 
shall  file  on  or  before  February  18,  1973^ 
full  documentation  and  economic  justi- 
fication for  increases  in  fares  effected  by 
new  or  amended  provisions  of  resolutions 
embodied  in  the  subject  agreement,  for 
effect  on  or  before  May  1,  1973,  in 
air  transportation  to/ from  the  United 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico; 

2.  Comments  and  objections  from  in- 
terested persons  and  parties  shall  be  sub- 
mitted on  or  before  February  16.  1973; 

3.  Replies  to  justifications  received  in 
response  to  ordering  parag.aph  1  above 
and  replies  to  comments  received  pur- 
suant to  ordering  paragraph  2  above  shall 
be  submitted  no  later  than  February  26, 
1973;  and 

4.  This  order  will  be  served  upon  all 
U.S.  certificated  route  and  supplemental 


NOTICES 

carries.  Additional  service  will  be  made 
on  ot  tier  persons  who  have  submitted 
comm  ents  in  the  above-captloned  matter. 

This  order  win  be  published  In  the 
Feses  hl  Recistkr. 
By  the  Civil  Aeronautics  Board: 

tsEJal  Harry  J.  Zink, 

Secretary. 

Doc. 73-2950  FUed  2-13-73; 8: 45  am] 
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TRAN> 
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pm  x:eeo<ng 


provisions 
1958, 


Notice  of  Hearing 

No^ce  Is  hereby  given,  pursuant  to  the 
of  the  Federal  Aviation  Act  of 
as  amended,  that  hearing  In  the 
above -entitled  matter  Is  assigned  to  be 
held  m  April  3,  1973,  at  10  a.m.,  local 
time.  In  Room  911,  Universal  Building. 
1825  ( Connecticut  Avenue  NW.,  Washing- 
ton, DC,  before  Administrative  Law 
Ju(ig( !  Thomas  P.  Sheehan. 


Da  ed 


ary  6 


[sj^]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[Ffe  Doc.73-294e  Piled  2-13-73;8:46  am] 


Ten  lie 
eatcfijry 


26. 


27. 


212. 


>  Tuesday  and  Wednesday  only  for  the 
period  July  1-Aug.  31. 

<  Peak -season  travel  would  b«  permitted 
only  on  weekdays  (Tuesday  tbrougb  Friday); 
the  period  July  1-Aug.  31  would  also  be 
subject  to  tbU  restriction. 
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[Docket  34697] 

WORD  AIRLINES,  INC.,  AND  FLY- 
MERCURY,    INC.,    ENFORCEMENT 


at 
1973. 


Washington.   D.C..   Febru- 


COMMITTEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

TEXTILE  AND  APPAREL  CATEGORIES 

Correlation  Wfth  Tariff  Schedules  of  U.S. 
Annotated 

February  12, 1973. 

On  April  29,  1972,  there  was  published 
In  the  Federal  Register  (37  FR  8802)  a 
list  of  the  Tariff  Schedules  of  the  U,S. 
Annotated  numbers  arranged  by  the  cot- 
ton, wool,  and  manmade  fiber  categories 
used  by  the  United  States  in  administer- 
ing the  textile  trade  agreements  pro- 
gram. On  January  1,  1973,  certain  Tariff 
Schedules  of  the  U.S.  Annotated  num- 
bers were  changed  which  affected  cer- 
tain cotton,  wool,  and  manmade  fiber 
categories.  Accordingly,  there  Is  pub- 
lished below  an  amendment,  which  is  to 
be  effective  on  February  14,  1973,  to  the 
aforesaid    list   that   was    published    on 

April  29,  1972. 

Stanley  Nehmer. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  and  Direc- 
tor, Bureau  of  Resources  and 
Trade  Assistance 


T3USA  No. 


Description 


DeJ«te  "346.3.120"  and  Insert  lii  lieu 
thereof  "346.35.^" 
aad 
•■346.3530" 


Delete  "346.a'>40"  and  Insert  In  Ueu 
thereof  "346.3545' 
and 
"346.3550'" 

•  •  • 
Delete  "348.«040"  and  Insert  In  Ilea 
thereof  "346.6045" 
and 
"346.6060'' 


Delete  "Velvet,  Plush  sod  Velour"  and  Insert  In  lieu  thereof 
"Velvets,  plushes  and  velours: 
"VelveU  woven  under  4«"  In  width,  with  cut  warp  pile, 
welnihlng  less  than  8  ois.  per  sq.  yd. 

"Other". 

•  •  • 

Delete  "Velvet,  Plush  and  Velour"  and  insert  in  Ueu  thereof 
"Velvets,  plushes  and  velours: 

"Velvets,  woven  under  48"  in  width,  with  cut  warp  pHa, 

weighing  less  than  8  ots.  per  sq.  yd. 
"Other". 

Delete  "Velvets"  and  Insert  In  Ueu  thereof  "Velvets:    .  ^,      , 
Woven,  under  48"  In  width,  with  cut  warp  pUe,  weighing  loss 
than  8  ots.  per  sq.  yd. 

"Other". 


IPR  Doc.73-3068  P^ed  2-13-73;  10:40  am] 


E»IVIRONMENTAL  PROTECTION 
AGENCY 

Hi^ZARDOUS  MATERIALS  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

Pijrsuant  to  Public  Law  92-463,  notice 
given  that  a  meeting  of  the 

Materials  Advisory  Commlt- 

•^11  be  held  at  8:30  a.m.,  February  26, 
in  Room  3305,  Waterside  Mall,  401 
SW.,  Washington,  DC. 

is  the  regular  monthly  meeting  of 

;ommlttee.  The  agenda  includes  the 

Director's    report,    discussion    of 

health  effects  programs,  envl- 

ronifcental  aspects  of  lead,  pesticide  ac- 

surveillance,    consideration    of 

consideration    of    herbicides. 

Items    of    interest    and    re- 

and  comments  by  program  liaiscMi 


Advisor,  Hazardous  Materials  Advisory 

Committee  (202)  963-5117. 

Robert  W.  Fri, 
Acting  Administrator. 

February  8,  1973. 
[FR  Doc.73-2921  FUed  2-13-73;8:45  am] 
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Ttie  meeting  Is  open  to  the  public.  Any 

of  the  public  wishing  to  partici- 

or  present  a  paper  should  contact 

Wlnfred  P.  Malone,  Staff  Science 
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PAX  COMPANY  ARSENIC  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463  notice 
is  hereby  given  that  a  meeting  of  the 
PAX  Comp>any  Arsenic  Advisory  Commit- 
tee has  been  scheduled  for  February  22 
and  23.  1973.  The  meeting  will  convene 
at  9  a.m.  on  February  22.  in  Room  3908, 
Waterside  Mall.  401  M  Street  SW, 
Washington,  DC. 

This  is  the  first  meeting  of  this  com- 
mittee. The  agenda  includes  comments 
by  the  agency,  consideration  of  the 
charge,  discussion  of  the  scientific  Issues 
involved,  and  committee  deliberation. 
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The  meeting  will  be  open  to  the  public. 
Any  individual  wishing  to  participate  and 
present  relevant  material  to  the  commit- 
tee should  contact  Mr.  Clayton  Bushong, 
Executive  Secretary,  PAX  Company  Ar- 
.<;enic  Advisory  Committee  (202)  447-7823. 

David  D.  Dominick, 
Assistant  Administrator 
for  Categorical  Programs. 

February  7,  1973. 
I  FR  Doc.73-2920  Filed  2-13-73;8:45  am] 


SHELL  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
idMli,  68  Stat.  512;  21  U.S.C.  346a(d) 
111),  notice  is  given  that  a  petition  (PP 
3F1348)  has  been  filed  by  Shell  Chemical 
Co.,  Division  of  Shell  Oil  Co..  1700  K 
Street  NW.,  Washington,  DC  20006.  pro- 
posing establishment  of  tolerances  (40 
CFR  Part  180)  for  residues  of  the  insec- 
ticide dimethyl  phosphate  of  3-hydroxy- 
A^-Methyl-cis-crotonamide  in  or  on  the 
raw  agricultural  commodities  peanut  hay 
and  hulls  at  0.5  part  per  million  and  pea- 
nuts at  0.05  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas-liquid  chromato- 
graphic procedure  using  a  phosphorus- 
sensitive  thermionic-emission  detector. 

Dated:  February  8,  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

|FR  Doc.73-2919  Filed  2-13-73:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

FAR  EAST  CONFERENCE 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton. DC,  20573,  on  or  before  March  6. 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 


particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by; 

Elkan  Turk.  Jr..  Esq.,  Burllngham  Under- 
wood &  Lord.  25  Broadway,  New  York,  NY 
10004. 

Agreement  No.  17-34  has  been  en- 
tered Intp  by  the  member  lines  of  the 
Far  East  Conference  (No.  17,  as 
amended)  for  the  purpose  of  (1)  extend- 
ing the  authority  of  the  conference  to 
cover  cargo  within  U.S.  continental 
limits  moving  directly,  by  transshipment, 
or  intermodally  from  or  via  U.S.  Atlantic 
and  Gulf  ports,  and  via  inland  carriers 
of  any  mode  as  initial  carriers,  from 
any  U.S.  inland  point,  including  points 
at  U.S.  Pacific  Coast  ports  with  loading 
aboard  ocean  vessels  at  U.S.  Atlantic  and 
Gulf  ports  to  Japan,  Okinawa.  Korea, 
Taiwan,  Siberia,  Manchuria,  China,  Hong 
Kong,  the  Philippines,  Viet  Nam,  Cam- 
bodia, and  Laos;  and  to  inland  points  in 
the  Far  Eastern  countries  mentioned; 
(2)  permitting  the  member  lines  to  en- 
ter into  transshipment  or  intermodal  ar- 
rangements with  inland  carriers  of  any 
mode  whether  by  water,  land  or  air  and 
with  duly  approved  conferences,  bureaus 
or  associations  of  such  carriers,  with  re- 
spect to  cargo  movements  either  within 
the  United  States  or  the  Far  Eastern 
areas  mentioned,  and  to  agree  among 
themselves  and  with  such  inland  carriers 
regarding  uniform  bills  of  lading  forms 
for  intermodal  traffic;  (3)  authorizing 
the  member  lines  individually  to  estab- 
lish and  publish  through  or  combination 
rates  to  apply  on  cargo  moving  under 
transshipment  or  intermodal  arrange- 
ments with  carriers  of  other  modes,  until 
such  time  as  through  or  joint  rates  are 
adopted  and  published  by  the  confer- 
ence; and  (4)  incorporating  specific 
language  providing  that  any  resolution 
relating  to  the  establishment,  revision, 
change,  termination  or  opening  of  any 
tariff  rate  other  than  a  port-to-port  rate, 
or  of  any  rule  or  regulation  applying  to 
such  rate,  shall  require  the  affirmative 
vote  of  not  less  than  two-thirds  of  the 
membership  for  adoption. 

Dated:  Februai-y  7.  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc.73-2929  Filed  2-13-73:8:45  am] 


Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ol3Bce  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573,  on  or  before  March  6, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  David  P.  Anderson,  Matson  Navigation 
Co.,  100  Mission  Street,  San  Francisco,  CA 
94105. 

Agreement  No.  T-2737.  between  Mat- 
son  Navigation  Co.  (Matson).  and  its 
wholly-owned  subsidiary,  Matson  Termi- 
nals, Inc.  (Terminals),  is  a  memoran- 
dum of  imderstanding  wherein  Termi- 
nals will  provide,  at  cost,  full  terminal 
and/or  stevedoring  services  for  Matson 
at  the  ports  of  Los  Angeles  and  Oak- 
land, Calif.;  Portland.  Oreg.;  and  Hono- 
lulu, Hawaii.  Compensation  will  be  at 
rates  agreed  to  by  the  parties  and  filed 
with  the  Federal  Maritime  Commission. 

Dated:  February  7,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hitrney, 

Secretary. 

[FR  Doc.73-2930  Filed  2-13-73:8:45  am) 


MATSON  TERMINALS,  INC.,  AND  MATSON 
NAVIGATION  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 


MEYER  LINE-ARALINE  OF  FINNLINES, 
LTD.,   ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  on  or  before  March  6, 
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1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  ^as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
tliis  lias  been  done. 

Meyer  Line-Arallne  of  FlnnUnes,  Ltd., 
Polish  Ocean  Line  and  North  Atlantic  Con- 
tinental ITelght  Conference. 

I  Modification  of  Agreement  No.  9552] 

Notice  of  agreement  filed  by :  ^g^ 

Sanford    C.    MUler.    Esq.,    Halght,    Gardner,     service! 
Poor   &   Havens,   One   State  Street   Plaza,      hibits 
New  York,  NY  10004. 

Agreement  No.  9552-2  amends  the  or- 
ganic agreement  among  the  above  named 
parties  (1)  to  prohibit  the  introduction 
of  any  dual  rate  or  similar  contract  sys- 
tem Into  the  trade  except  by  mutual 
consent.  (2)  to  provide  for  the  study  of 
reasonable  and  fair  rates,  terms  and  con- 
ditions for  the  use  and  inland  movement 
of  containers,  related  equipment  and 
accessorial  services  and  (3)  to  provide 
that  the  conference  lines  will  afford  the 
independent  lines  equal  access  to  their 
container  interchange  arrangements  and 
assure  them  and  their  customers  to  the 
extent  legally  possible,  of  the  benefits 
of  any  arrangements  with  inland  carriers 
based  on  the  volume  of  freight. 

Dated:  February  9. 1973. 

By    order   of    the    Federal    Maritime 
Commission. 

Francis  C.  Httrney. 

Secretary. 

(PR  Doc.73-2931  PUed  2-13-73:8:45  ami 
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of  any  such  statement  should 
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agreempnt    (as    indicated    hereinafter) 

statement  should  indicate  that 

been  done. 

of  agreement  filed  by: 


A.  Levy.  Conference  Counsel,  North 
AUan(  Ic  Baltic  Freight  Conference,  17 
Battel  J  Place,  New  York,  NY  10004. 

Agreement   No.    7670-9   modifies   the 

basic    Lgreement   of    the    above-named 

conf  ere  nee  to  exempt  Norwegian  Ameri- 

1  Linp,  with  respect  to  its  Scandinavian 

from  the  provision  which  pro- 

a   member   and  its   agent   from 

representing  any  nonconference  carrier 

operati  ag  in  the  same  trade. 

Date!:  Februarys,  1973. 

(irder    of    the    Federal    Maritime 


By 

Comm^sion. 

Francis  C.  Hcrney, 

Secretary. 

[FR  boc.73-2927  Filed  2-13-73:8:45  am] 


ing 
Cot 
section 
ament 
U.S.C 
Int< 
tain   a 


Comm  ssion 


amende 


Inte:  -ested 


l.t 


NORTH  ATLANTIC  BALTIC  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filsd 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
PrancLsco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573.  on  or  before  March  6, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
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Notice  of  agreement  filed  by: 

Charles  P.  Warren,  Esq..  Trans-Paclflc  Freight 
Conference,  HOC  Connecticut  Avenue  NW, 
Washington,  DC  20036. 

Agreement  No.  14-37.  entered  into  by 
the  member  lines  of  the  Trans-Pacific 
Freight  Conference  (Hong  Kong), 
amends  Article  5  of  the  approved  confer- 
ence agreement  by  ( 1 )  providing  that  de- 
cisions under  the  agreement,  other  than 
changes  in  the  agreement  itself,  are  to 
be  determined  by  a  two-thirds  majority 
of  all  votes  actually  cast,  Instead  of  by 
the  aflSrmative  vote  of  all  parties  present 
and  entitled  to  vote;  and  (2)  adding  a 
new  paragraph  Incorporating  language 
governing  abstentions  under  the  confer- 
ence voting  procediu-e. 

Dated:  February  7, 1973. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Htjrney, 

Secretary. 

[FB  Doc.73-2828  PUed  2-13-73:8:45  am] 
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CERTIFICATES  OF  FINANCIAL  RESPONSI- 
BILITY (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  Is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  ll(p)  (1)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  and,  accordingly,  have  been 
issued  Federal  Maritime  Commission 
certificates  of  financial  resE>onslbiUty  (oil 
pollution)  pursuant  to  Part  542  of  Title 
46  CFR. 


tie 


his 


Certificate 

No.  Owner/Operator  and  Vexsels 

01059.--     London    &    Overseas    Freighters, 
Ltd.: 
London  Bombardier. 

01244 MytllusA.  S.: 

Cerno. 

01533 Henry  Nielsen  OY/AB: 

Monsun. 
01861---     BP  Tanker  Company  Limited : 

British  Test. 
01935---     Partnership     between     steamship 
company       Svendborg       Ltd., 
Steamship  Company  of   1912, 
Ltd.: 
Herta  Maersk. 
02306_.-     Erllng  H.  Samuelsens  Rederl  A,  S: 

Jeanliie. 
02341---     Konlnklljke  Nederlandsche  Stoom- 
boot  MaatschapplJ  N.V.: 
Amersfoort. 
02734.--     "Italia"  Socleta  per  Azlonl  Dl  Navl- 
gazlone : 
Da  Noll. 
Da  Verrazano. 
Da  Recco. 
Mazzlnl. 
Crispl. 
D'Azegllo. 
02832-.-     Companla  Trasatlantlca  Espanola 
S.A.: 
Helen. 
02863.--     Navlera  Aznar.  S.A.: 
Monte  Almanzor. 
03018-.-     Federal  Barge  Lines,  Inc.: 
rT3. 

03430 Hoko  Sulsan  K.K. : 

Tsuda-Maru. 
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Certificate 

No. 
03694— 


04087- . 


Owner/Operator  and  VetaeU 
Bordagaln  Shipping  Oompvij 
Limited: 

Bordatxoa. 
Merlchem  Company: 

ETT-121. 


04539.-. 

Mr.  Kiisugoro  Tamamoto: 
Sensbumaru  No.  31. 

07033... 

04661 

Norsk  BJergnlngskomapagnl  A/8: 

Alolos. 

07326... 

04773— 

Paducah   Marine   Ways,   Incorpo- 
rated: 

8T-12. 

07376— 

ST-16. 

06098-.. 

Esso  Tankers  Inc.: 

07377... 

Esso  Saint  John. 

06681... 

LatvUn  Shipping  Company: 
Abrene. 
Adler. 
Aynazhl. 
Altay. 
Aluksne. 
Appe. 

07389... 

ApsheroQsk. 

07426... 

ArdatOT. 

Artem. 

07441... 

Aiuekllfl. 

Autse. 

Balaklava. 

■     Balvy. 

Baldone. 

07568... 

Balta. 

Bauska. 

07662... 

Valmlera. 

Vent^llB. 

07663... 

Gurzuf. 

Elgava. 

07676... 

Yelsk. 

Telnja. 

Yessentukl. 

07582 

Kaunas. 

07687... 

Kokand. 

Kursk. 

07594... 

Llepaja. 

LlmbazhL 
Narva. 

07695... 

Ogre. 

07698... 

Petr  Stuchka. 

Pljavlnjaa. 

07611.-. 

PreJU. 

Rava  Russkaja. 

Riga. 

07612... 

Talsy. 

Tukums. 

07613  —  . 

Tsesls. 

Abava. 

07614... 

Eizhens  Bergs. 

Konstantln  Tciolkovskly. 

, 

06763 

Veb  Deutfrar.ht  Internationale  Be- 
frachtimg  und  Reederel: 

07615... 

Thale. 

07619... 

Rlesa. 

Calbe. 

07621--. 

Grodltz. 

06348... 

Commercial    Corporation    "Sovry- 
bflot": 

07622... 

Plottn«pektelya-04. 

07626... 

06306... 

E.  T.  Barber  dba  Neches  Shell  Co., 

Inc.: 

07626... 

NS  550. 

06493- -. 

Lockheed  Shipbuilding  and   Con- 

07627-.. 

struction  Company : 

Sugar  Islander. 

07628 

06836... 

Soclete  Prancalse  D'Armement  de 

Navlres  Traneporteurs  de  Gaz: 

07658 

Cap  Martin. 

Cap  D'Antlbes. 

07659... 

06837... 

Armement  Louis  Martin  C.T.T.: 

Biafra. 

07671... 

06838 Compagnle   Franco  Camerounalse 

S.A.R.L.  de  Navigation: 

Mungo. 

Manoka. 

Bamenda. 
06839 Armement  Nlcorladot-Martln: 

DJungo. 


Oertifieate 

No.  Owner /Operator  and  Veatelt 

00876...    Companla   Agrc^>eeu«rla   j   Hart- 
tlma  Santa  Roea  Ltda. : 

Covadonga. 

Culdad  de  Turbo. 

Reforma. 
Helnsmlth  BiUk-Shlpplng  Schmidt 
&Co.,  KG.: 

Andromeda. 
Universal  Marines  Lines  Inc.,  8.A.: 

Wlnson. 

Ccimellla. 
Trl-State    Marine    Service    Com- 
pany: 

Tn-Pueler. 
Soclete  MarlUme  Natlonale  (SA.) : 

ne  Saint  Louis. 
E6SOSA.P.A.: 

Petromar  Cordoba. 

Petromar  Bahla  Blanca. 

Petromar  Compana. 

Petromar  Rio  Negro. 

EsGO  Chaoo. 

Petromar  Mendoza. 
Breda  Shipping  Co.,  Ltd. : 

Breda. 
International   Offshore   Operators, 
Inc.: 

Eastern  Advocate. 

Eastern  Worker. 

Eastern  Provider. 
Slldarvinnslan  H.P.: 

BJartur. 
Bergur  Huglnn  H.F.: 

Vestmannaey. 
MlofellH.F.: 

Pall  Palsson. 
Riverbank  Transpwrtation  Corpo- 
ration ; 

Ore  Trader. 
MSSSCo.,8.A.: 

Sea  Bird  No.  5. 
Great  Kern  Shipping  Corporation : 

Carbo  Cougar. 
Vlamares  Armadora  SA.: 

Loyal  Colocotronis. 
Naves  Sudamericana  Naviera  S.A. : 

Artemis  Colocotronis. 
Vroon  Shipping  (Liberia)  Ltd.: 

Iberian  Express. 
William    Brandt's     (Liberia)     Co. 
Ltd.: 

Samos  Glory. 
San-Yo  Senpaku  K.  K.: 

Bin  tang. 
Koel  Kisen  K.  K. : 

Kogen  Maru. 
Evalend  Shipping  Co.   SA.    (Pan- 
ama) R.P.: 

Lendoudis  Evangelos. 
P.  Lll  Cefalu' : 

Gabrlella  C. 
Naviera   Ramirez   Escudero,    S.A. : 

Clgoltia. 
Mr.  Hel2;aburo  Matsuo: 

Narihlra  Maru  No.  1. 
Holly   Transport    (Panama)    S.A.: 

Grand  Holly. 
Contantlne  S  Efthymladls: 

Efthycosta  One. 
Labrador  Current  Shipping  Corp., 
Monrovia: 

Labrador  Current. 
Kochi  Prefectural  Government: 

Tosakalen  Maru. 
Hokuel  Oyogyo  Kabushlki  Kalsha: 

Kotoshlro  Maru  No.  7. 
Paal  Wilson  &  Co.  A  S : 

Llndo. 
George  D.  Worsley : 

E.  Z.  Worsley. 
Tlconlan  Trading  Corp.: 

Liberty  Manufactuer. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc. 73-2924  Filed  3-13-73:8:46  Mn] 


CERTIFICATES  OF  FINANCIAL  RESPONSI- 
BIUTY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  is  here- 
by given  with  respect  to  Certificates  of 
Financial  Responsibility  (Oil  Pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the  be- 
low-indicated vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  11  (p)  (1) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended. 

Certificate 

No.  Owner  /Operator  and  Vessel 

01103...     Poseidon  SchiffahrtG.M.B.H.: 

Transmichlgan. 
01602 Efstathios  Companla  Naviera  SA..: 

Efstathios. 

01638 Sademar  Venezlana  dl  Armamento 

SJP.A.: 

Petrolsade. 
01641---     The  Bank  Line  Limited: 

Plrbank. 

01684 Companla        Anonlma        Naviera 

Orinoco    "C.A.N.O."    Caracas- 
Venezuela: 

Roraima. 

Parlma. 
01717 Blllners  Rederlaktiebolag: 

Agneta  Billner. 
01766 Euroshlpplng  Corporation  of  Mon- 
rovia : 

loannls. 
01816 The  Bowater  Steamship  Co.  Ltd.: 

Phyllis  Bowater. 
01834 LlberianLlly  Transport,  Inc.: 

Universal  Lily. 
01848 Ares  Shipping  Corporation: 

Ariadne. 
01905 Ben  Line  Steamers  Limited: 

Benvenue. 

01910 Deutsvhe  Dampfschf  Ges. 

"Hansa": 

Prauenfels. 

03198 Peninsular    &    Oriental    Steam 

Navigation  Co.: 

Trevalgan. 
02246-  .  .     Blue  Star  Line  Ltd. : 

Australia  Star. 

Uruguay  Star. 

Buenos  Aires  Star. 

Canberra  Star. 

Colorado  Star. 

02247 Union   International    Company 

Limited : 

Argentina  Star. 

BrasU  Star. 
02429 G  &  C  Towing,  Inc.: 

Harry  Z. 

02658 Partenreederel    MS    Clio    Kor- 

resF)ondentreeder  Hans  Kruger 
GMBH : 

CLIO. 
02672---     "Iris"  Schlffahrtsgesellschaft 
Schmidt  &  Co.  KG.: 

Iris. 
02889--.     ShowaKalun  Kalsha: 

Shosel  Maru. 
02920. . .     Atlantic  Shipping  Inc. : 

Concordia  Arlana. 
02956...     Ashland  Oil.  Inc.: 

A.P.C.  2617. 
02958 Kawasaki  Kisen  K.K.: 

Kunikawa  Maru. 
02979.--     The  J.J.  Porter  Co.  Ltd.: 

Prince  Edward  Island. 
02980---     Rederl  AS  Mlmer  and  AS  Nor- 
fart: 

Anella. 
02982-..     The  Shipping  Corporation  of  India 
Ltd.: 

State  of  Bombay. 

02987 Transargo  Companla  Martima  S.A. 

Panama : 

Despina    N. 

02988 Somia    Companla    Maritlma    SA. 

Panama: 

Sandra  N. 


No.  30— Pt.  I- 
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Certificate 

No. 
02991 -  — 


03019- 

03067. 

03129. 

03150. 

08157- 

03415... 

03492... 

03494... 
03677... 

03714... 

03728... 
03904.— 

03899... 

03916... 
08923... 
03946... 
03987--. 
04077... 

04411... 

04420... 

04642--. 

04877... 
04941... 
05090--- 
05097-.. 

05145... 
05526--. 
05537--. 


06124-- 
06273.. 
06494.. 


Oicner  Operator  arid  Vesseb 
Angj     Shipping     Company     S.A. 
Panama: 
Angelica. 
Gulf -Canal  Llnw,  Inc.: 

Caplener. 
Vlckera  Towing  Co.  Inc.: 

David  Vickers. 
Orion  Navigation  Corp.: 

Avra. 
Mlramar  CIA.  Navlera: 

Kyvernltls. 
Scorpio  Navigation  Corp.: 

Lyrla. 
Chlyoda  Klsen  K.K.: 

Mlku  Nl  Maru. 

Sawayama  Klsen  K.K.: 

Nagasaki  Maru. 

Bombay  Maru. 

Shlnko  Klsen  K.K.: 

Shlntal  Maru. 
O.  &  N.  Angelakls-D.  &  S.  Orlgor- 
lou-I.  Maltezos: 
Panagbia. 
PennzoU  United.  Inc.: 
Duval  1. 
Duval  2. 
Duval  3 
Ocean  DrUllng  &  Exploration  Co.: 

Ocean  Victory. 
Marcorreo  Companla  Navlera  SA. 
Panama: 
MUltoe. 
Pearlstone  Shipping  Corporation. 
Monrovia : 
Pearlstone. 
Mobil  Oil  Prancalse: 

D'Artagnan. 
Shlnwa  Kalun  Kalsha,  Ltd.: 

Yozan  Maru. 
World  Combination  Carriers  Ltd.: 

World  Union. 
Hans-Edwin  Relth  (H.  B.  Relth) : 

Edwin  Relth. 
Prltzen    Schlfesagentur    tmd    Be- 
reederungs-QMBH : 
Port  Maria. 
Port  Antonio. 
The    Ulster    Steamship    Company 
Ltd.: 
Torr  Head. 
Navlgazlone  Alta  Italia  S.P.A.: 
Monbaldo. 
Mondoro. 
South  African  Marine  Corporation 
Limited: 
8. A.  Transporter. 
Florian  Carriers  S. A.: 

Regent  Marigold. 
Olau-Llne  Ltd.: 

Olau-PU. 
Esao  Petroleum  Company  Ltd.: 

Esso  Portsmouth. 
Esso Transport  Company,  Inc.: 
Esso  Scranton. 
Esso  Santos. 
Asgard  Sklbsrederl  A/S: 

Preclosa. 
Eastern  Shipping  Lines.  Inc.: 

Virgo  n. 
Empresa  Navegaclon  Mamblsa: 
Bahla  de  Matanzas. 
Bahla  de  Nlpe 
26  de  Julio. 
Clodomlra. 
Bahla  de  Tanamo. 
Bahla  de  Slguanea. 
Pukuryu  Oyogyo  Kabushlkl  Kal- 
sha: 
Fukuryumaru  No.  31. 
Dowa  &  Co.  Ltd.: 
Sliver  Longevity. 
Mexican  OuU . 

&   Salvaga 


Certificat  >. 

No. 
06607-. 


06662... 
06688... 
06783... 
06799... 

06903... 

07038--. 
07139... 
07467... 


Uc 


NOTICES 


Owner/Operator  and  Vessels 
Consolidation     Marine     CorpK>ra- 
tlon: 

Regent  Fleur. 

Begonia. 

Regent  Cosmos. 
Reederel  Glaus  Peter  Offen  KO: 

Nabsteln. 
Forest  Shipping  Corporation: 

Forest  Lake. 
Jacob  Companla  Navlera  S.A.: 

Barbadlnos. 
Compagnle     Generale     Transbal- 
tlque: 

Claude  Debussy. 
Sun  Shipbuilding  and  Dry  Dock 
Company : 

Fortaleza. 

Halcyon  Carriers,  S.A.: 

Halcyon  Sun. 
Transworld  Enterprises  Inc.: 

Navltrader. 
Dae  Wang  Fisheries  Co..  Ltd.: 

Dae  Wang  No.  201. 


[Docket  No.  O-3072.  etc.] 

HUMBLE    OIL   &    REHNING    CO.    ET   AL. 

Findings  and  Order;  Correction 

Jantjary  24,  1973. 

In  the  findings  and  order  after  statu- 
tory hearing  issuing  certificates  of  public 
convenience  and  necessity,  amending 
orders  issuing  certificates,  making  suc- 
cessor co-respondent,  and  accepting,  re- 
designating, and  canceling  FPC  gas  rate 
schedule  In  part.  Issued  January  8.  1973. 
and  published  In  the  Federal  Register 
January  17. 1973  (38  PR  1687) : 

Change  paragraph  (E)  to  read  as 
follows:  (E)  Applicants  in  the  dockets 
indicated  shall  charge  and  collect  the 
following  rates,  subject  to  B.t.u.  adjust- 
ment where  applicable: 


By  th^  Commission. 

Francis  C.  Hurney. 

Secretary. 

[FR  Dbc.73-2925  Filed  2-13-73;8:45  am] 


Docket  No. 

Rate  (c«nts 
per  McO 

Pressure  base 
(p.3.l.a) 

CI71-663 

•22.0 
'24.5 

14.  A5 
14.65 

• 

BALTIC  SHIPPING  CO. 

Notice  of  Issuance  of  Certificate 
[Performance] 

Secuikty  for  the  protection  of  the  pub- 
„j  ind  smniflcation  of  passengers  for 
nonperl  ormance  of  transportation. 

Kotlc  !  is  hereby  given  that  the  follow- 
ha'e  been   Issued  a  certificate  of 


•  Initial  rate  tor  salos  under  the  basic  contract. 

'  Initial  rate  tor  sales  dedicated  by  Supplement  No.  3 
to  Phillips  Petroleum  Co.  FPC  Qv  Rate  Schedule  No. 
485. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-2875  Piled  2-13-73:8:45  am] 


^Sb^u! rZons^my  for  todemnifica-        Order  Denying  Petition  for  Rehearing 


tlon  of  passengers  for  nonperformance 
of  tranj  portation  pursuant  to  the  provi- 
sions ol  section  3,  Public  Law  89-777  (80 
Stat,  i;  57.  1358)  and  Federal  Maritime 
Commi  sion.  general  order  20.  as 
amend<  d  (46  CFR  Part  540) : 


The    Battle    Shipping    Company, 
Can. ! ,  Leningrad,  USSR. 

Datal:  February  8,  1973. 


Francis  C.  Hurney, 

Secretary. 

(PR  ioc.73-2926  Filed  2-13-73:8:45  am] 


101 19) 


restru(  tured 
subjec 
Decern  aer 
Fedcr^ 
PR 

In 
Paso's 
No.  10 
vised 
Ninth 
Gas 
1  •   • 


Great    West    Towing 
Ltd  : 
Great  West  No.  3. 


(Docket  No.  Rr-398;  Order  415-C] 

JERSEY  CENTRAL  POWER  AND  LIGHT  CO. 
ET  AL. 


MezhevoJ 


FED  :ral  power  commission 

(D  xketfl  Noe.  RP72-150;  RP72-165] 
IL  PASO  NATURAL  GAS  CO. 
Order  Accepting  and  Allowing  Restructured 
Ratet  To  Become  Effective  Subject  to 
Heaifng  and  Refund;  Correction 

January  24,  1973. 

In  the  order  accepting  and  allowing 

ired  rates   to  become   effective 

to  hearing  and  refund,  issued 

29,  1972  and  published  in  the 

Register  January  8,    1973    OS 


1he 


.^  ordering  clause:  Change  "El 
Substitute  Tenth  Revised  Sheet 
of  its  FPC  Gas  Tariff,  First  Re- 
Volume  No.  3  •  •  "'to  "El  Paso's 
Revised  Sheet  No.  3B  of  its  FPC 
Tariff.      Original      Volume      No. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  t>oc.73-2874  Piled  2-13-73:8:45  am] 


February  7,  1973. 
On  October  30,  1972.  as  a  result  of  the 
Greene  County  decision,'  we  Issued  a 
notice  of  our  intention  to  amend  our 
regulations  governing  Implementation  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).* 

In  response,  29  comments  were  filed, 
aU  of  which  were  carefully  considered 
prior  to  the  adoption  to  our  revised 
NEPA  procedures.  Order  No.  415-C,  on 
December  18,  1972.' 

On  January  17,  1973,  Petitioners 
(Jersey  Central  Power  and  Light  Co.. 
Metropolitan  Edison  Co..  Monongahela 
Power  Co.,  the  Montana  Power  Co.,  New 
England  Power  Co..  Pennsylvania  Elec- 
tric Co.,  Pennsylvania  Power  and  Light 
Co.,  the  Potomac  Edison  Co..  and  West 
Perm  Power  Co.)  filed  a  joint  application 
for  rehearing  and  reconsideration  of 
Order  No.  415-C. 

Petitioners  first  allege  that  the  regula- 
tions promulgated  by  the  Commission  do 
not  comply  with  the  mandate  of  Greene 
County.  They  further  contend  that  the 
authority  delegated  to  staff  by  the  regu- 
lations is  both  excessive  and  unwar- 
ranted. Petitioners  request  that  the 
Commission  on  rehearing  revise  its  regu- 
lations to  cure  these  alleged  defects.  For 
the  reasons  stated  herein,  the  applica- 
tion for  rehearing  is  denied. 


>  Greene  County  Planning  Board  v.  FPC. 
456  F.  2d  412  (CA2.  1972)  cert,  denied  FPC  v. 
Greene  County  Planning  Board.  No.  71-1597. 
( UJ3 )  Oct.  10.  1972. 

«  37  FR  23360.  Nov.  2.  1972. 

«  37  FR  28412,  Dec.  23,  1972. 
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Petitioners  correctly  note  that  our 
regiilations  provide  for  the  revision  of  a 
staff  dr£ift  statement  as  necessary  after 
it  has  been  circulated  for  comment  smd 
as  part  of  its  finalization  prior  to  hear- 
ing. They  also  recognize  that,  after  hear- 
ing, the  regulations  require  the  initial 
and  reply  briefs  of  all  parties,  the  initial 
decision  of  the  presiding  administrative 
law  judge,  and  the  .final  order  of  the 
Commission,  to  "specifically  analyze  and 
evaluate  the  I  environmental!  evidence" 
in  the  proceeding.' 

However,  Petitioners  claim  that  this  is 
not  sufficient.  They  contend  that  to  the 
extent  the  hearing  develops  new  infor- 
mation or  contradicts  staff's  statement, 
the  presiding  judge  or  the  Commission 
must  amend  the  staff  statement. 

Greene  Coimty  interprets  section  102 
(2)  (c)  of  NEPA  as  a  mandate  to  consider 
environmental  values  "at  every  distinct 
and  comprehensive  stage  of  the 
[agency's!  process."'  It  further  holds 
that  the  Commission  staff  must  prepare 
its  own  impact  statement  and  circulate 
it  for  comment  before  a  hearing  is  held. 
It  says  that  written  testimony  of  Com- 
mission staff  at  the  hearing  cannot  sub- 
stitute for  "a  single  coherent  and 
comprehensive  environmental  analysis, 
which  is  itself  subject  to  scrutiny  during 
the  agency  review  processes."  °  The  court 
also  found  that  the  hearings  on  an  ap- 
plication "constitute  an  existing  agency 
review  process." ' 

In  Order  No.  415-C.  the  Commission 
has  adopted  procedures  which  comply  in 
every  particular  with  the  mandate  of 
Greene  County.  Our  procedures  require 
affirmative  independent  action  on  the 
part  of  the  staff  to  collect  and  analyze 
comprehensive  environmental  data  in 
advance  of  the  evidentiary  hearing.  The 
staff  must  then  prepare  and  circulate 
for  comment  a  draft  environmental  im- 
pact statement.  Upon  receipt  of  com- 
ments, the  staff  will  revise  as  necessary 
and  finalize  its  environmental  statement 
which  will  be  placed  in  evidence  in  the 
proceeding  subject  to  cross-examination. 

After  hearings  have  been  completed, 
the  initial  and  reply  briefs  of  all  parties 
to  the  proceeding  must  analyze  and  eval- 
uate the  environmental  evidence.  The 
initial  decision  of  the  presiding  law  judge 
and  the  final  order  of  the  Commission 
must  evaluate  tlie  environmental  evi- 
dence. 

As  required  in  Greene  County,  these 
procedures  provide  for  an  independent 
environmental  investigation,  a  compre- 
hensive analysis  of  environmental  mat- 
ters, a  meaningful  consideration  of  en- 
vironmental issues  involved,  and  a  con- 
sideration of  environmental  values  at 
every  distinctive  and  comprehensive 
stage  of  the  decisionmaking  process. 

Should  the  presiding  administrative 
law  judge  disagree  with  the  final  state- 
ment presented  by  staff,  his  initial  de- 
cision will  so  indicate.  In  its  final  order, 
the  Commission  will  also  make  its  de- 
termination on  the  adequacy  and  ac- 


*Order  No.  415-C,  J5  2.81/2.82(e) . 

*  Oreene  County  at  420. 
•Id. 

*  Id.  ftt  422. 


curacy  of  the  final  statement.  Any 
differences,  modifications,  deletions,  ad- 
ditions or  revisions  will  be  clearly  Indi- 
cated tn  the  Commission's  decision. 
There  Is  nothing  in  NEPA  or  Greene 
Coimty  to  indicate  that  this  procediure 
falls  short  of  compliance.  The  staff  final 
statement  Is  the  "single  coherent  and 
comprehensive  environmental  analysis" 
called  for  in  Greene  Coimty.'  This  state- 
ment and  the  views  of  all  parties  con- 
cerning it  are  "subject  to  scrutiny  during 
the  agency  review  processes"  as  si>eclfi- 
cally  required  by  Greene  County."  The 
presiding  judge  and  the  Commission  will 
have  all  this  Information  before  them  in 
the  posthearing  review  process.  The  en- 
vironmental basis  of  the  decision  reached 
will  be  cast  in  terms  of  and  referenced 
to  the  final  impact  statement.  Certainly, 
Petitioners  cannot  intend  that  at  each 
decisional  level  of  the  Commission  the 
impact  statement  will  be  amended  to 
reflect  the  judgment  of  the  reviewing 
official  and  then,  because  it  is  a  changed 
document,  be  resubmitted  for  circula- 
tion and  comment  and  retesting  in  the 
adversary  framework  of  a  hearing.  We 
see  nothing  in  Greene  County  or  in  NEPA 
which  requires  such  circular,  drawnout 
procedures.  NEPA.  as  construed  in 
Greene  County,  requires  tlie  Commis- 
sion, through  our  staff,  to  prepare  a  draft 
environmental  impact  statement,  circu- 
late it  for  comment  to  all  parties  and 
responsible  agencies,  finalize  the  state- 
ment and  subject  it  to  the  adversary 
proceeding  of  cross-examination  before 
allowing  it  to  proceed  through  the  re- 
maining review  process.  Order  No.  415-C 
so  provides.  We  are  satisfied  it  meets  the 
requirements  of  NEPA. 

In  addition,  the  Petitioners  criticize 
Order  No.  415-C  because  it  authorizes 
the  staff  to  require  applicants  to  correct 
deficiencies  in  environmental  reports 
v.ithout  setting  time  limits  for  staff  re- 
view and  standards  against  v.-hich  the 
adequacy  of  such  reports  can  be  meas- 
ured. These  criticisms  are  without  merit. 

Strict  limitations  on  the  time  available 
to  staff  to  review  the  adequacy  of  en- 
vironmental reports  are  inappropriate, 
at  least  until  further  experience  with 
NEPA  reviews  has  been  gained.  It  is  our 
policy  that  these  reviews  should  proceed 
as  promptly  as  our  resources  permit  and 
staff  has  been  so  informed  in  Order  No. 
415-C.  We  reiterate  our  commitment  to 
that  policy. 

As  for  the  standards  governing  the 
adequacy  of  environmental  reports.  §  2.80 
enumerates  in  broad  terms  the  essential 
elements  of  a  detailed  environmental 
statement.  Reports  by  applicants  should, 
of  course,  be  addressed  to  tliese  same 
considerations.  In  :,ddition.  we  are  con- 
sidering the  possibiUty  of  providing  more 
detailed  guidelines  to  aid  in  the  prepara- 
tion of  environmental  reports.  For  the 
moment,  however,  the  content  and  scope 
of  environmental  statements  prepared  by 
this  and  other  Federal  agencies  together 
with  the  traditional  environmental  con- 
sideration evaluated  in  our  proceedings 


•Id.  at  420. 
•Id.  at  421. 


provide  an  adequate  framework  to  guide 
applicants  in  the  preparation  of  their 
reports.  The  peripheral  considerations 
that  may  not  be  Immediately  self-evident 
are,  in  fact,  additional  justification  for 
our  disinclination  to  require  staff  review 
of  these  reports  within  a  rigid  time 
frame.  By  avoiding  rigid  time  restrictions 
and  authorizing  staff  to  require  addi- 
tional data  from  applicant-,  we  believe 
the  scope  of  information  needed  in  an 
environmental  report  will  be  more  clearly 
specified  for  the  benefit  of  all  concerned 
and  perhaps  permit  gieater  specificity  in 
our  rules  at  some  further  date. 
The  Commission  finds: 

No  grounds  have  been  raised  in  the 
petition  for  rehearing  that  warrant  or 
require  an  amendment  or  modification 
of  Order  No.  415-C. 

The  Commission  orders: 

The  application  for  rehearing  Is 
denied. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-2873  Filed  2-13-73:8:45  am] 

NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 

LITERATURE  ADVISORY  PANEL 

Notice  of  Closed  Meeting 

Pursuant  to  section  10<aM2i  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463  * ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Literature  Ad- 
visor>'  Panel  to  the  National  Council  on 
the  Arts  will  be  held  at  9:30  a.m.  on 
February  16.  1973.  9:30  a.m.  on  Febru- 
ary 17,  1973.  and  9:30  a.m.  on  Febru- 
ary 18,  1973  in  Berkely,  Calif. 

This  meeting  is  for  the  purpose  of 
Council  review,  discussion,  and  evalua- 
tion of  grant  applications.  It  has  been 
determined  by  tlie  chairman  in  accord- 
ance with  section  10<di  of  tiie  Act.  that 
the  meeting  involves  matters  exempt 
from  the  requirements  of  public  disclo- 
sure under  the  provisions  of  the  Freedom 
of  Information  Act  <5  U.S.C.  552ibi  >. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Eleanor  A.  Snyder,  Advisory  Committee 
Management  Officer.  National  Endow- 
ment for  the  Arts,  806  15th  Street  NW., 
Washington,  DC.  20560,  or  call  Area 
Code  202—382-2854. 

P.  P.  Berman. 
Director  of  Administration.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

|FU  Doc.73-2923  Filed  2-13-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  File  500-1 1 

CONTINENTAL  VENDING  MACHINE  CORP. 

Order  Suspending  Trading 

Februarys,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
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suspension  of  trading  in  the  common 
stock,  10  cents  par  value,  of  Continental 
Vending  Machine  Corp..  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1.  1976  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 
It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  seciu-ities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  9.  1973  through  February  18, 
1973. 


Bv  the  Commission. 


Ronald  F.  Hunt. 

Secretary. 


[seal] 

lFRDoc.73-2915  PUed  2  13-73:8:45  am] 


NOTICES 

[FUe  500-11 

meridiaKi  fast  food  services,  inc. 

(frder  Suspending  Trading 

February  8.  1973. 
appearing  to  the  Securities  and  Ex- 
pommission  that  the  summary 
of  trading  in  the  common 
01  par  value,  of  Meridian  Fast 
Inc.,  being  traded  other- 
on  a  national  securities  ex- 
required  in  the  public  interest 
the  protection  of  investors; 
oijdered.  Pursuant  to  section  15 (c> 
the    Securities    Exchange    Act 
that  trading  in  such  securities 
than  on  a  national  securities 
be  summarily  suspended,  this 
be  effective  for  the  period  from 
10.  1073.  through  February  19. 
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[FUe  7-4335] 

FRIGITRONICS,  INC. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

Februarys.  1973. 

In  the  matter  of  application  of  the 
PBW  Stock  Exchange,  Inc..  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  fDiB)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  imlisted  trading 
privileges  in  the  common  stock  of  the  fol- 
lowing company,  which  security  is  listed 
and  registered  on  one  or  more  other 
national  securities  exchange: 
Frlgltronics,  Inc FUe  No.  7-4335 

Upon  receipt  of  a  request,  on  or  before 
February  24.  1973,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  in- 
terested person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter  ad- 
dressed to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
seated  therein  and  other  information 
contained  in  the  ofiBcial  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.  73-2917  Piled  2-13-73:8:45  amj 


By  thi  Commission. 

[  s^al  I  Ronald  P.  Hunt. 

Secretary. 

[FR  Die  73-2916  Piled  2-13-73:8:45  am] 


It  apflearmg 
change 
suspension 
10.1 


inves  tors 


stock 

securities 

be'mg 

tional 

the 

of 

It  is 
(5)     of 
of  1934 
otherwise 
exchanf  e 
order  U 
Februaijy 
1973. 

trie 


It 
change 
suspei 
stock, 
securitlJBs 
traded 
secuiti^ 
lie 
investoi's 


It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  8.  1973  through  February  17, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc .73  2884  Filed  2-13-73:8:45  am] 


[Pile  500-1] 
fjlONARCH  GENERAL,  INC. 
Order  Suspending  Trading 

February  8.  1973. 
to  the  Securities  and  Ex- 
Commission  that  the  summary 
of   trading  In  the  common 
.01   par  value,  and   all   other 
of    Monarch    General,    Inc., 
traded  otherwise  than  on  a  na- 
s  (curities  exchange  is  required  in 
pub:  ic  interest  and  for  the  protection 


cfdered.  Pursuant  to  section  15(c) 

the    Securities    Exchange    Act 

that  trading  in  such  securities 

than  on  a  national  securities 

be  summarily  suspended,  this 

be  effective  for  the  period  from 

10,  1973,  through  February  19, 


By  the  Commission. 

[sealP        '  Ronald  F.  Hunt, 

Secretary. 

PR  I|oc.73-2914  Filed  2-13-73:8:45  am] 


(Pile  No.  500-1] 
CRYSTALOGRAPHY  CORP. 
Order  Suspending  Trading 

February  7,  1973. 

appearing  to  the  Securities  and  Ex- 

Commlssion  that  the  summary 

suspension  of  trading  in  the  common 

[0.01    par   value,   and   all  other 

of  Crystalography  Corp.  being 

otherwise   than   on   a   national 

exchange  Is  required  In  the  pub- 

intirest  and  for  the  protection  of 


(PUe  No.  500-1) 

MINUTE  APPROVED  CREDIT  PLAN,   INC. 

Order  Suspending  Trading 

February  7,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  tha*  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.05  par  value,  and  all  other  se- 
curities of  Minute  Approved  Credit  Plan, 
Inc..  being  traded  otherwise  than  on  a 
national  seciuities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors ; 

It  is  ordered,  pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  That  trading  In  such  securities 
otherwise  than  on  a  national  securi- 
ties exchange,  be  summarily  suspended, 
this  order  to  be  effective  for  the  period 
from  February  8,  1973,  through  Febru- 
ary 17,  1973. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-2886  PUed  2-13-73:8:45  am] 


(PUe  No.  500-1] 

STAR-GLO  INDUSTRIES,  INC. 

Order  Suspending  Trading 

February  7.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  secu- 
rities of  Star-Glo  Industries  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors: 

It  is  ordered,  pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  8,  1973,  through  February  17. 
1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-2885  PUed  2-13-73;8:45  amJ 
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TARIFF  COMMISSION 

[332-72] 

MUSHROOMS 

Notice  of  Investigation  and  Public  Hearing 

In  response  to  a  request  dated  Janu- 
ary 30,  1973,  by  the  President  of  the 
United  Stat€s,  the  U.S.  Tariff  Commis- 
sion has  Instituted  an  investigation  of 
the  competitive  conditions  in  the  United 
States  between  domestically  produced 
and  imported  fresh  and  processed  mush- 
rooms. The  full  text  of  the  request  is  as 
follows: 

Dear  Mrs.  Bedell:  I  hereby  request  the 
Tariff  Commission,  under  section  332  of  the 
Tariff  Act  of  1930,  to  conduct  an  Investiga- 
tion of  the  competitive  conditions  in  the 
United  States  between  domestically  produced 
and  Imported  fresh  and  processed  mush- 
rooms. 

This  request  results  from  a  petition  of  the 
Mushroom  Processors  Association  for  Initia- 
tion of  negotiations  with  certain  foreign  gov- 
ernments under  section  204  of  the  Agricul- 
tural Act  of  1956,  Ei8  amended,  to  limit  the 
export  of  canned  mufihrooms  to  the  United 
States.  After  reviewing  the  association's  peti- 
tion and  available  information  from  execu- 
tive agencies.  I  do  not  believe  the  facts  avail- 
able are  eufflclent  for  making  a  decision  at 
this  time.  I  am  therefore  requesting  a 
comprehensive  report  from  the  Commission 
to  provide  the  necessary  background  on  this 
matter. 

In  azamlnlng  the  conditions  of  competition 
bet««reen  domestic  and  Imported  mushrooms, 
the  Commission  should  report  on  trends  in 
production,  consumption,  prices,  employ- 
ment. Imports,  the  profit  and  loss  experience 
of  domestic  producers,  and  plans  of  foreign 
suppliers  for  Increased  marketing  In  the 
United  States. 

I  would  also  appreciate  receiving  any  con- 
clusions the  Commission  may  reach,  following 
its  Investigation,  as  to  whether  the  domestic 
mushroom  industries  are  suffering  from  or 
threatened  with  Injury  from  Imports  and. 
If  so,  whether  the  extent  of  any  injury  or 
threat  thereof  has  been  sufficient  to  warrant 
serious  consideration  of  some  form  of  relief. 

The  Commission's  report  should  be  sub- 
mitted as  soon  as  possible  but  no  later  thsoi 
May  1,  1973  so  that  proper  attention  can  be 
given  to  the  association's  petition  before  the 
next  marketing  year  begins  in  the  fall  of 
1973. 

I  have  asked  the  Director  of  the  Council  on 
International  Economic  Policy  to  maintain 
a  close  surveillance  of  the  mushroom  proces- 
sing Industry  and  to  forward  his  recom- 
mendation in  the  event  the  Industry's  situa- 
tion requires  action  before  the  Commission's 
report  is  available. 
Sincerely, 

Richard  Nixon. 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  the 
Tariff  Commission's  Hearing  Room, 
Tariff  Commission  Building,  Eighth  and 
E  Streets  NW.,  Washington,  D.C.,  begin- 
ning at  10  a.m.,  e.s.t.,  on  March  20, 
1973.  All  parties  will  be  given  an  op- 
portunity to  be  present,  to  produce  evi- 
dence, and  to  be  heard  at  such  hearing. 
Requests  to  appear  at  the  public  hear- 
ing should  be  received  by  the  Secretary 
of  the  Tariff  Commission,  in  writing,  at 


its  ofi&ces  in  Washington,  D.C.,  not  later 
than  noon,  Thursday,  March  15,  1973. 

Issued:  February  9,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-2965  Piled  2-13-73;8:45  am) 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

ALL  ITEMS  CONSUMER  PRICE  INDEX 

United  States  City  Average 

Pursuant  to  section  104(a)(4)  of  the 
Federal  Election  Campaign  Act  of  1971, 
Public  Law  92-225,  86  Stat.  3,  47  U.S.C. 
803,  the  Secretary  of  Labor  has  certified 
to  the  Comptroller  General,  and  pub- 
lishes in  this  notice  in  the  Federal  Regis- 
ter, the  fact  that  the  United  States  city 
average  of  the  All  Items  Consumer  Price 
Index  (1967=100)  Increased  7.7  percent 
from  its  1970  annual  average  of  116.3  to 
its  1972  annual  average  of  125.3. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

|FR  Doc.73-2957  FUed  2-13-73;8:46  smj 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  5] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

February  9,  1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Revised  Deviation 
Rules-Motor  Carriers  of  Passengers.  1969 
(49  CFR  1042.2(c)(9))  and  notice 
thereof  to  all  Interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  March  16.  1973. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commissions  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  consec- 
utively for  convenience  in  identification 
and  protests,  if  any.  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-8a037  (Deviation  No.  10), 
CONTINENTAL  PACIFIC  LINES,  1501 
South  Central  Avenue,  Los  Angeles,  CA 


90021,  filed  Februai-y  1,  1973.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  passengers  and 
their  baggage,  and  express,  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, over  a  deviation  route  as  follows: 
From  Dunningan  Junction,  Calif.,  over 
Interstate  Highway  5  to  Woodland, 
Calif.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  passengers 
and  the  same  property,  over  jaertinent 
service  routes  as  follows:  (1)  From  San 
Francisco,  Calif.,  over  U.S.  Highway  40 
to  Sacramento,  Calif.,  thence  over  Cali- 
fornia Highway  16  to  Woodland,  Calif., 
thence  over  U.S.  Highway  99W  to  Red 
Bluff,  Calif.,  and  (2)  from  Woodland, 
Calif.,  over  U.S.  Highway  99W  to  junc- 
tion unnumbered  highw'ay,  thence  over 
unnumbered  highway  to  Davis,  Calif., 
and  return  over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.73-2935  Filed  2-13-73:8:43  am) 


[Notice  51 


MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

February  9,  1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  application) , 
to  operate  over  deviation  routes  for  op- 
erating convenience  only  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Prop- 
erty, 1969  (49  CFR  1042.4(d)  (ID  )  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or  be- 
fore March  16,  1973. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers 
of  Property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-26739  (Deviation  No.  36), 
CROUCH  BROS..  INC..  Post  Office  Box 
1059.  St.  Joseph.  MO  64502.  filed  Janu- 
ary 24,  1973.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  deviation  routes  as  follows: 
(1)  Prom  junction  U.S.  Highway  52  and 
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Interstate  Highway  55  over  Interstate 
Highway  55  to  junction  U.S.  Highway  36. 
thence  over  U.S.  Highway  36  to  junction 
Interstate  Highway  35.  thence  over  In- 
terstate Highway  35  to  junction  U.S. 
Highway  50.  thence  over  U.S.  Highway 
50  to  junction  Interstate  Highway  35 
I  also  known  as  the  Kansas  Turnpike  >. 
i2>  from  junction  U.S.  Highway  52  and 
Interstate  Highway  55  over  Interstate 
Highway  55  to  junction  U.S.  Highway 
36.  thence  over  U.S.  Highway  36  to  junc- 
tion Interstate  Highway  35.  thence  over 
Interstate  Highway  35  to  junction  In- 
terstate Highway  70.  thence  over  Inter- 
state Hisrhway  70  'also  known  as  the 
Kansas  Turnpike'  to  junction  U.S. 
Highway  75.  i3>  from  junction  U.S. 
Highway  52  and  Interstate  Highway  55 
over  Interstate  Highway  55  to  junction 
U.S.  Highway  36.  thence  over  U.S.  High- 
way 36  to  junction  Interstate  Highway 
35.  thence  over  Interstate  Highway  35  to 
junction  Interstate  Highway  70.  thence 
over  Interstate  Highway  70  (also  known 
as  Kansas  Turnpike*  to  junction  U.S. 
Highway  24.  thence  over  U.S.  Highway 
24  to  junction  U.S.  Highway  75.  thence 
over  U.S.  Highway  75  to  junction  U.S. 
Highway  50.  thence  over  U.S.  Highway 
50  to  junction  Interstate  Highway  35 
(also  known  as  Kansas  Turnpike).  (4) 
from  junction  U.S.  Highway  52  and  In- 
terstate Highway  55  over  Interstate 
Highway  55  to  junction  U.S.  Highway  36, 
thence  over  U.S.  Highway  36  to  junction 
Interstate  Highway  35.  thence  over  In- 
terstate Highway  35  to  jimction  Inter- 
state Highway  70  (also  known  as  the 
Kansas  Turnpike  i . 

Thence  over  Interstate  Highway  70  to 
junction  U.S.  Highway  24.  thence  over 
U.S.  Highway  24  to  junction  U.S.  High- 
way 75.  thence  over  U.S.  Highway  75  to 
juriction  U.S.  Highway  50,  thence  over 
U.S.  Highway  50  to  junction  Interstate 
Highway  35  (also  known  as  the  Kansas 
Turnpike",  and  '5>   from  junction  U.S. 
Highway  52  and  Interstate  Highway  55 
over  Interstate  Highway  55  to  junction 
U.S.  Highway  36.  thence  over  U.S.  High- 
way 36  to  junction  Interstate  Highway 
35.  thence  over  Interstate  Highway  35 
to  junction  Interstate  Highway  70  (al.so 
kno%Ti  as  the  Kansas  Turnpike" .  thence 
over  Interstate  Highway  70  to  junction 
U.S.  Highway  24.  thence  over  U.S.  High- 
way 24  to  junction  Kansas  Highway  4. 
and   return   over   the   same   routes,   for 
operating  convenience  only.  The  notice 
indicates   that    the   carrier   i.s   presently 
authorized  to  transport  the  same  com- 
modities,  over   pertinent   service   routes 
as  follows:    'l'   From  Chicago.  111.,  over 
U.S.  Highway  66  to  junction  U.S.  High- 
way 52.  thence  over  U.S.  Highway  52  to 
junction  U.S.  Highway  51,  thence  over 
US.  Highway  51  to  Mendota.  HI.,  thence 
over  Illinois  Highway  92  to  Moline-Rock 
Island,  m. 

Thence  across  the  Mi.s.sissippi  River  to 
junction  U.S.  Highway  61.  thence  over 
U.S.  Highway  61  to  junction  Iowa  High- 
way 92.  thence  over  Iowa  Highway  92  to 
Washington.  Iowa,  thence  over  Iowa 
Highway  1  to  Fairfield.  Iowa,  thence  over 
US.    Highway    34    to   Ottumwa,    Iowa, 
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U.S.  Highway  63  to  Bloom- 
thence  over  Iowa  Highway  2 
Iowa,  thence  over  Iowa  High- 
the  Iowa-Missouri  State  line. 
Missouri   Highway    148   to 
.S.  Highway  71.  thence  over 
ay  71  to  Maryville.  Mo.,  and 
]  Maryville.  Mo.,  over  U.S.  High- 
St.  Joseph,  Mo.,  thence  over 
,ay    59    to   junction   Kansas 
,  thence  over  Kansas  Highway 
ion  U.S.  Highway  75,  thence 
Highway  75  to  Topeka,  Kans., 
the    Kansas    Turnpike   to 
S.  Highway  50,  thence  over 
way    50    to    Newton,    Kans., 
U.S.  Highway  81  to  Wichita, 
return  over  the  same  routes. 
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33641  (Deviation  No.  40) .  IML 

INC.,  2175  South  3270  West, 

Box  2277.  Salt  Lake  City.  UT 

February    1.    1973.   Carrier 

operate  as  a  common  carrier. 

rehicle.  of  general  commodities, 

exceptions,  over  a  deviation 

follows:   Prom  San  Francisco, 

Interstate  Highway  80  (U.S. 

10)  to  Oasis,  Nev..  thence  over 

I^ighway  30  to  the  Nevada-Utah 

thence  over  Utah  Highway  30 

U.S.  Highway  30S.  thence 

Highway  30S  to  junction  Inter- 

80N  near  Snowville,  Utah. 

Interstate    Highway    80N 

way  30S)   to  junction  Inter- 

15   (U.S.  Highway  191), 

Utah,  thence  over  In- 

I^ghway  15  <U.S.  Highway  30S) 

Utah,  and  return  over  the  same 

operating  convenience  only. 

indicates  that  the  carrier  is 

authorized    to   transport   the 

,  over  a  pertinent  serv- 

is  follows:  From  San  Francisco, 

U.S.  Highway  40  to  Salt  Lake 

_.  thence  over  U.S.  Highway  91 

Utah,  and  return  over  the  same 
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33641  (Deviation  No.  41) ,  IML 

INC.,  2175  South  3270  West, 

Box  2277,  Salt  Lake  City,  UT 

„  February  1,  1973.  Carrier  pro- 

( "perate  as  a  common  carrier,  by 

of  general  commodities, 

exceptions,  over  a  deviation 

follows:    From    Los    Angeles. 

U.S.  Highway  66  to  Barstow, 

over  U.S.  Highway  91  to 

S.  Highway  93  near  Glendale, 

over  U.S.  Highway  93  to 

Interstate   Highway   80    (U.S. 

40)  at  Wells.  Nev..  thence  over 

Highway   80   to  Oasis.   Nev., 

Nevada  Highway  30  to  the 

State    line,    thence    over 

way  30  to  junction  U.S.  High- 

thence  over  U.S.  Highway  30S 

Interstate  Highway  SON  near 

Utah,  thence  over  Interstate 

80N    (U.S.   Highway   30S)    to 

Interstate   Highway    15    (U.S. 

191)    near  Tremonton,   Utah, 

Interstate  Highway  15  (U.S. 

30S)  to  Ogden.  Utah,  and  re- 

the  same  route,  for  operating 

only.  The  notice  indicates 
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that  the  carrier  Is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
From  Los  Angeles,  Calif.,  over  U.S.  H4gh-:» 
way  66  to  Barstow,  Calif.,  thence  over 
U.S.  Highway  91  to  Ogden,  Utah,  and 
return  over  the  same  route. 

No.  MC-33641  (Deviation  No.  42) ,  IML 
FREIGHT.  INC..  2175  South  3270  West. 
Post  Office  Box  2277.  Salt  Lake  City.  UT 
84110.  filed  February  1.  1973.  Carrier 
proposes  to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Sacramento, 
Calif.,  over  Interstate  Highway  80  (U.S. 
Highway  40)  to  Oasis,  Nev.,  thence  over 
Nevada  Highway  30  to  the  Nevada-Utah 
State  line,  thence  over  Utah  Highway  30 
to  junction  U.S.  Highway  30S.  thence 
over  U.S.  Highway  30S  to  junction  In- 
terstate Highway  SON  near  Snowville. 
Utah,  thence  over  Interstate  Highway 
SON  (U.S.  Highway  30S)  to  junction  In- 
terstate Highway  15  (U.S.  Highway  191) 
near  Tremonton.  Utah,  thence  over  In- 
terstate Highway  15  (U.S.  Highway  30S> 
to  Ogden.  Utah,  smd  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transpxjrt 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Sacra- 
mento. Calif.,  over  U.S.  Highway  40  to 
Salt  Lake  City.  Utah,  thence  over  U.S. 
Highway  91  to  Ogden,  Utah,  and  retulTi 
over  the  same  route. 

No.  MC-33641  (Deviation  No.  43) .  IML 
FREIGHT.  INC..  2175  South  3270  West, 
Post  Office  Box  2277,  Salt  Lake  City, 
Utah  84110,  filed  February  1,  1973.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom  San 
Jose.  Calif.,  over  California  Highway  17 
to  Oakland,  Calif.,  thence  over  Inter- 
state Highway  80  (U.S.  Highway  40)  to 
Oasis.  Nev..  thence  over  Nevada  Highway 
30  to  the  Nevada-Utah  State  line,  thence 
over  Utah  Highway  30  to  Junction  U.S. 
Highway  30S.  thence  over  U.S.  High- 
way 30S  to  junction  Interstate  Highway 
SON  near  Snowville,  Utah,  thence  over 
Interstate  Highway  SON  (U.S.  Highway 
30S)  to  junction  Interstate  Highway  15 
(U.S.  Highway  191),  Tremonton,  Utah, 
thence  over  Interstate  Highway  15  (U.S. 
Highway  30S)  to  Ogden.  Utah,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
From  San  Jose,  Calif.,  over  California 
Highway  17  to  Oakland,  Calif.,  thence 
over  U.S.  Highway  40  to  Salt  Lake  City, 
Utah,  thence  over  U.S.  Highway  91  to 
Ogden.  Utah,  and  return  over  the  same 
route. 

No.  MC-33641  (Deviation  No.  44).  IML 
FREIGHT,  INC..  2175  South  3270  West, 
Post  Office  Box  2277,  Salt  Lake  City,  UT 
84110.  filed  February  1,  1973.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities. 
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with  certain  exceptions,  over  a  devia- 
tion route  as  follows:  Prom  Fresno,  Calif., 
over  n.8.  Highway  99  to  Sacramento, 
Calif.,  thence  over  Interstate  Highway 
80  (UJS.  Highway  40)  to  Oasis,  Nev., 
thence  over  Nevada  Highway  30  to  the 
Nevada-Utah  State  line,  thence  over 
Utah  Highway  30  to  junction  U.S.  High- 
way 303,  thence  over  U.S.  Highway  30S 
to  junction  Interstate  Highway  SON  near 
Snowville,  Utah,  thence  over  Interstate 
Highway  SON  (U.S.  Highway  30S)  to 
junction  Interstate  Highway  15  (U.S. 
Highway  191)  near  Tremonton.  Utah, 
thence  over  Interstate  Highway  15  (U.S. 
Highway  308)  to  Ogden,  Utah,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows :  From 
Fresno,  Calif.,  over  U.S.  Highway  99  to 
Sacramento,  Calif.,  thence  over  U.S. 
Highway  40  to  Salt  Lake  City,  Utah, 
thence  over  U.S.  Highway  91  to  Ogden, 
Utah,  and  retiun  over  the  same  route. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc73-2936  Filed  2  13-73;8:45  am] 


I  Notice  12] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

February  9,  1973. 

The  following  publications '  are  gov- 
erned by  the  new  Special  Rule  1100.247 
of  the  Commission's  rules  of  practice, 
published  in  the  Federal  Register,  Issue 
of  December  3, 1963,  which  became  effec- 
tive January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  108297  (Sub-No.  21)  (Republi- 
cation), filed  June  23,  1971,  published  In 
the  Federal  Register  issue  of  August  19, 
1971,  and  republished  this  issue.  Appli- 
cant: FOX  TRANSPORT  SYSTEM,  a 
corporation,  21  South  Fifth  Street,  Phila- 
delphia, PA  19106.  Applicant's  represent- 
ative :  Alan  Kahn,  1920  Two  Penn  Center 
Plaza,  Philadelphia,  PA  19102.  A  report 
and  order  of  the  Commission.  Review 
Board  No.  4,  dated  January  10,  1973,  and 
served  February  1.  1973,  finds  that  the 
present  and  future  public  convenience 


'  Except  as  otherwise  spcclflcally  noted, 
each  applicant  (on  applications  filed  after 
Mar.  27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  on  the 
human  environment  resulting  from  approval 
of  Its  application. 


and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  Irregular  routes,  (1)  of  dcUry  prod- 
ucts. In  vehicles  equipped  with  mechan- 
ical refrigeration,  and  fruit  juices  and 
fruit  drinks  (except  commodities  in  bulk, 
in  tank  or  hopper-type  vehicles)  from 
Fort  Washington,  Pa.,  to  Exmore,  Va.; 
and  (2)  such  merchandise  as  is  dealt  in 
by  wholesale,  retail  and  chain  grocery 
and  food  business  houses  and,  in  connec- 
tion therewith,  equipment,  materials  and 
supplies  used  in  the  conduct  of  such  busi- 
ness (except  commodities  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, between  points  in  Dauphin, 
Lancaster,  Perry,  and  York  Counties,  Pa., 
Allegany.  Baltimore,  Carroll,  Cecil, 
Frederick,  Harford,  and  Washington 
Counties,  Md.,  Clarke  and  Frederick 
Counties,  Va.,  and  Berkeley  and  Jefferson 
Counties,  W.  Va.,  on  the  one  hand,  and, 
on  the  other  points  within  the  territory 
bounded  by  a  line  beginning  at  Phillips- 
burg,  N.J.,  and  extending  through 
Clinton,  Flemlngton,  Jamesburg,  and 
Cassvllle  to  Highpoint,  N.J.,  thence  south 
of  Cape  May,  N.J.,  thence  along  the  north 
and  east  shore  line  of  the  Delaware  Bay 
and  the  Delaware  River  to  Pennsville, 
N.J.,  thence  across  the  Delaware  River  to 
New  Castle,  Del.,  thence  west  to  the  Dela- 
ware-Maryland State  line  at  a  point  west 
of  Glasgow,  Del.,  thence  north  along  the 
Delaware-Maryland  State  line  to  point 
of  Intersection  with  the  Pennsylvania- 
Maryland  State  line,  thence  west  along 
the  Pennsylvania-Maryland  State  line  to 
the  east  bank  of  the  Susquehanna  River, 
thence  north  and  west  along  the  east 
bank  of  the  Susquehanna  River  to  West 
Nanticoke,  Pa.,  thence  through  Tunk- 
hannock,  Nicholson,  Forrest  City,  Hones- 
dale,  and  Porter's  Lake  to  Delaware 
Water  Gap,  Pa., 

Thence  along  the  west  bank  of  the 
Delaware  River  to  Easton,  Pa.,  thence 
across  the  Delaware  River  to  Phillips- 
burg,  the  point  of  beginning.  Including 
the  points  named,  restricted  in  (2) 
above,  against  service  at  Hershey,  Eliza- 
bethtown.  Mount  Joy,  Lititz,  and  Milton, 
Pa.,  and  points  in  their  respective  com- 
mercial zones;  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  C'  mmerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereimder.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  in  this  proceeding  set- 
ting forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  119547  (Sub-No.  26)  (Republi- 
cation), filed  August  IS,  1971,  published 
In  the  Federal  Register  issue  of  October 
7, 1971,  and  republished  this  issue.  Appli- 


cant: EDGAR  W.  LONG.  INC.,  Route  4, 
Zanesville,  Ohio  43701.  Applicant's  repre- 
sentative: Richard  H.  Brandon,  79  East 
State  Street,  Columbus,  OH  43215.  An 
order  of  the  Commission,  Operating 
Rights  Board,  dated  January  11,  1973, 
and  served  February  1,  1973,  finds  that 
the  present  and  future  public  ccaiven- 
ience  and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor  ve- 
hicle, over  irregular  routes,  of  (D  Clay 
products,  from  New  Lexington,  Ohio,  to 
I>oints  in  Arizona,  California,  Colorado, 
Idaho,  Kansas,  Louisiana,  Montana.  Ne- 
braska. Nevada,  New  Mexico,  North 
Dakota,  Oregon,  South  Dakota,  Utah, 
Washington,  Wyoming,  and  points  in 
that  part  of  Minnesota  on  and  west  of  a 
line  extending  along  the  Mississippi 
River  to  its  junction  with  western  bound- 
ary of  Itasca  County,  Minn.,  thence 
northward  along  the  western  boimdaries 
of  Itasca  and  Koochiching  Counties, 
Minn.,  to  the  international  boimdary  line 
between  the  United  States  and  Canada; 
and  (2)  clay  quarry  tile  and  clay  roofing 
tile,  from  New  Lexington,  Ohio,  to  points 
in  Delaware,  Maryland,  New  Jersey,  Vir- 
ginia, and  the  District  of  Columbia,  and 
points  in  that  part  of  New  York  on.  north 
and  east  of  a  line  beginning  at  Oswego, 
N.Y.,  and  extending  along  U.S.  Highwiv 
104  to  Maple  View,  N.Y.,  thence  souto- 
ward  along  U.S.  Highway  11  to  the  Nrw 
York -Pennsylvania  State  line  (exceot 
New  York,  N.Y.),  and  restricted  in  (1) 
and  (2)  above  to  the  transportation  of 
traCBc  originating  at  New  Lexington, 
Ohio;  that  applicant  is  fit,  willing  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  Because  it  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  Interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice  of 
the  authority  described  above,  issuance  of 
a  certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  this  publication  of  the  authority 
actually  granted,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  intervention  or 
other  relief  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  it  has 
been  so  prejudiced. 

No.  MC  136384  (Sub-No.  1)  (Republi- 
cation), filed  January  31.  1972.  pubUshed 
in  the  Federal  Register  issue  of  Febru- 
ary 25.  1972,  and  republished  this  issue. 
Applicant:  PALMER  MOTOR  EX- 
PRESS, INC..  Post  Office  Box  103, 
Savannah.  GA  31402.  Applicant's  repre- 
sentative: Guy  H.  Postell,  Suite  713.  3384 
Peachtree  Road  Northeast.  Atlanta.  GA 
30326.  An  order  of  the  Commission. 
Operating  Rights  Board,  dated  Janu- 
ary 23. 1973.  and  served  Januarj'  31.  1973. 
finds  that  applicant  holds  certificate  No. 
MC-136384  issued  January  22.  1973. 
which  authorizes  the  transportation  of 
General  commodities,  with  the  usual 
exceptions,  between  Metter,  Ga.,  and 
Savannsih,  Ga.,  that  the  right  to  serve 
Savannah,  Ga.,  would  include  the  right 


FEDERAL  REGISTER,  VOL.   38,   NO.   30 — WEDNESDAY,   FEBRUARY    14,    1973 


cision  in 
strictions 
person  oi 
may  file 
written 
ments  in 
tion  on 


4446 

to  serve  its  commercial  zone  which  ex-     modify 
tends  into  South  Carolina,  and  that  upon     part  of 
receipt  of  a  written  request  for  concur- 
rent restriction  of  certificate  No.  MC- 
136384  excluding  service  to  those  points 
of  the  Savannah.  Ga..  commercial  zone 
Ijing  in  South  Carolina,  and  upon  full 
compliance  with  the  requirements  of  sec- 
tions 215.  217.  and  221(c)  of  the  Act  and 
the  rules  and  regulations  of  the  Conunis- 
sion  thereunder,  a  Certificate  of  Regis- 
tration shall  be  issued  to  applicant,  as 
evidence  of  a  right  to  engage  in  opera- 
tions in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
solely  within  the  State  of  Georgia,  pur- 
suant to  Certificate  of  Public  Conveni- 
ence   and    Necessity    No.    4423.    dated 
November  21.   1972,  and  issued  by  the 
Georgia  Public  Service  Commission,  au- 
thorizing the  transportation  of  General 
commodities   (except  those   of  unusual 
value,   dangerous  explosives,   household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods.  17 
M.C.C.  467.  commodities  requiring  spe- 
cial equipment,  commodities  in  bulk,  and 
those    injurious    or    contaminating    to 
other  lading)    between  Savannah.  Ga., 
and  Metter.  Ga..  via  Pembroke.  Daisy. 
Claxton,    Collins,    and    Cobbtown.    Ga.. 
Interstate  Highway  16,  State  Highway  30 
(U.S.  280).  State  Highway  292  and  State 
Highway   121.  serving  all  intermediate 
points.  Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of    the    application    as    published,    may 
have  an  interest  in  and  would  be  preju- 
diced by  the  lack  of  proper  notice  of  the 
authority   described   above,   issuance   of 
a  Certificate  of  Registration  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  this  publication 
of  the  authority  actually  granted,  during 
which  period  any  proper  party  in  Interest 
may  file  an  appropriate  petition  for  in- 
tervention or  other  relief  in  this  proceed- 
ing setting  forth  in  detail  the  precise 
manner    in     which     it    has    been    so 
prejudiced. 

Notices  of  Filing  of  Petitions 

No.  MC  13806  < Sub-No.  4)    (Notice  of 
Piling  of  Petition  for  Modification  of  a 
Certificate),  filed  January  19.  1973.  Peti- 
tioner: VIRGINIA  HAULING  CO..  a  cor- 
poration. Post  Office  Box  9525.  Lakeside 
Station.    Richmond.    VA    23228.    Peti- 
tioner's representative:  Paul  F.  Sullivan. 
711  Washington  Building,  Washington, 
B.C.  20005.  Petitioner  presently  holds  a 
motor  common  carrier  certificate  in  No. 
MC  13806  (Sub-No.  4>  issued  March  14. 
1956.    authorizing,    in    part,    operations 
over  irregular  routes  of:  Heavy  machin- 
ery and  equipment,  and  building  ma- 
terials, in  truckload  lots,  between  points 
in  Virginia,  excepting  those  located  in 
Northumberland.  Lancaster.  Westmore- 
lamd.  and  Richmond  Counties.  Va..  and 
that  part  of  King  George  County,  Va..  on 
and  east  of  U.S.  Highway  301.  on  the  one 
hand.  and.  on  the  other.  Washington, 
D.C.,  and  points  In  North  Carolina.  West 
Virginia,  Maryland.  Delaware.  Pennsyl- 
vania. New  Jersey,  and  New  York.  By 
the  Instant  petition,  petitioner  seeks  to 
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50544  (Sub-No.  52)   (Notice  of 

Petition  To  Renew  a  Certificate 

Explo.<;ives) .  filed  January 

Petitioner:    THE  TEXAS  AND 

MOTOR  TRANSPORT  CO..  a 

210  North  13th  Street,  St. 

63103.  Petitioner's  represent- 

S.   Davis    (same  address 

).  The  petitioner's  previous 

herein  expired  June  15.  1970. 

..  instant  petition  the  petitioner 

renew  that  authority  to  oper- 

common  carrier,  by  motor  ve- 

regular  routes,  transporting: 

commodities  (except  commodi- 

) ,  serving  the  site  of  the  West 

_  Processing  Plant  of  the  Pan- 

Petroleiun  Corp..  located  near 

_-_..  as  an  off-route  point  in  con- 
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89723  (Sub-No.  4)   (Notice  of 
Petition  to  Modify  a  Certifi- 
ed January  15.  1973.  Petitioner: 
PACIFIC    TRUCK    LINES. 
North  13th  Street.  Room  1151, 
MO  63103.  Petitioner's  repre- 
:  M.  M.  HenneUy.  R.  H.  Stahle- 
S.  Davis,  2008  Missouri  Pacific 
St.  Louis,  Mo.  63013.  Petitioner 
holds  a  certificate  in  No.  MC 
I- No.  4)  authorizing,  in  part, 

of  General  commodi- 

._.  exception) ,  between  points 

over  specified  regxilar  routes, 

rettrictlons.  Including  the  follow- 

ahipment  shall  be  transported 

...  any  of  the  following  points. 

„..,  or  to,  or  from,  more  than  one 

>olnts:  San  Antonio.  Laredo.  Fort 

Waco,   Houston,    and    Heame- 

Junctlon  (to  be  considered  as  a 

point),    (b)     from    Corpus 

from    Raymondvllle.    or   from 

south  or  west  of  Raymondvllle, 

north  or  east  of  Houston,  points 

San  Antonio,  and  points  on  or 

U.S.  Highway  81  from  San  An- 


tral sportation 


Texj  8, 


key 
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tonio'to  Laredo,  including  Laredo,  or  be- 
tween Houston  and  Dallas  and  beyond  in 
Interline  service  with  the  Texas  and  Pa- 
cific Motor  Transport  Co.,  or  (c)  south- 
ward throxigh  Odem,  Tex.,  unless  it  shall 
have  had  a  prior  movement  by  rail,  ex- 
cept REA  Express  traffic  from  Houston, 
Tex.,    to    points    between    Odem    and 
Brownsville,  Tex.,  including  Brownsville 
via  Raymondvllle  and  Harlingen,  Tex., 
(d)  the  Waco  key  point  restriction  shall 
not  apply  to  shipments  having  an  imme- 
diatelv  prior  or  subsequent  movement  by 
rail,  and  (e)   the  Laredo  key  point  re- 
striction shall  not  apply  to  shipments 
moving  to.  from,  or  through  San  Antonio. 
Tex.,  provided  It  shall  have  had  a  prior 
movement  by  rail,  except  REA  Express 
traffic,  from  San  Antonio.  Tex.,  to  points 
between  Laredo  and  Brownsville.  Tex.. 
Including  Brownsville,  via  McAllen  and 
Harlingen.  Tex."  by  the  instant  petition, 
petitioner  seeks  to  modify  the  restric- 
tion in  (d  >  above  to  read :  "  (d)  the  WACO 
and  Heame-Valley  Junction  key-point 
restriction  shall  not  apply  to  shipments 
having  an  Immediately  prior  or  subse- 
quent movement  by  rail.".  Any  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  arguments  in 
support  of  or  against  the  petition  on  or 
before  March  16.  1973. 

No.  MC  89723    (Sub-Nos.  38  and  46) 
(Notice  of  Filing  of  Petition  To  Renew 
Authority  to  Transport  Explosives) .  filed 
January  2,  1973.  Petitioner:  MISSOURI 
PACIFIC     TRUCK     LINES.     INC..     210 
North  13th  Street.  St.  Louis.  MO  63103. 
Petitioner's    representative:     Robert    S. 
Davis  (same  address  as  applicant).  Peti- 
tioner's  authority   to   transport  classes 
A  and  B  explosives  expired  October  8. 
1970.   in   MC-89723    (Sub-No.  38).   and 
August  7.   1972.  in  MC-89723    (Sub-No. 
46).  By  the  instant  petition,  petitioner 
seeks  to  renew  this  authority:    (1)    In 
Sub-No.  38 — to  transport  classes  A  and 
B  explosives,  over  regular  routes,  between 
Hot  Springs.  Ark.,  and  the  Ouachita  Job 
Corps  Conservation  Center  near  Roval. 
Ark.,    serving   no   intermediate   points: 
From  Hot  Springs  over  U.S.  Highway 
270    to    junction    Forest   Road    No.    93. 
thence  over  Forest  Road  No.  93  to  the 
Ouachita  Job  Corps  Conservation  Center 
near  Royal.  Ark.,  and  return  over  the 
same  route;  and  (2)   In  Sub-No  46 — to 
transport   classes   A   and   B   explosives. 
over    regular    routes,    between    Lyons. 
Kans..   and  Great  Bend.  Kans..   as  an 
alternate  route   for  operating   conven- 
ience only,  in  connection  with  carrier's 
presently  authorized  regular  route  op- 
erations, serving  no  intermediate  points: 
From  Lyons  over  U.S.  Highway  56  to 
Great  Bend,  and  return  over  the  same 
route,    limited    to   a   service    which    is 
auxilary  to  or  supplemental  of  rail  serv- 
ice of  the  Missouri  Pacific  Railroad  Co  . 
and    restricted    against   service   to   any 
point  not  a  station  of  the  rail  lines  of 
said    railroad,    and    further    restricted 
against  the  transportation  of  any  ship- 
ments by  carrier  as  a  common  carrier  by 
motor  vehicle  between  any  of  the  points. 
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or  through  or  to  or  from  more  than 
one  of  said  points,  designated  In  the  re- 
strictive conditions  contained  In  carrier's 
presently-held  certlflcate.  Any  Inter- 
ested person  or  persons  desiring  to  par- 
ticipate may  file  and  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  on  or  before  March 
16,  1973. 

No.  MC  124796  < Sub-No.  71  >  (Notice  of 
Filing  of  Petition  to  Amend  Commodity 
Description  of  a  Permit),  filed  Janu- 
ary 31,  1973.  Petitioner:  CONTINENTAL 
CONTRACT  CARRIER  CORP..  15045 
East  Salt  Lake  Avenue,  Post  Office  Box 
1257,  City  of  Industry,  CA  91749.  Peti- 
tioner's representative;  William  J.  Mon- 
heim  (same  address  as  petitioner) . 
Petitioner  presently  holds  a  permit  In 
No.  MC-124796  (Sub-No.  71)  authoriz- 
ing, as  pertinent,  the  transportation,  over 
Irregular  routes,  of:  Automobile  parts 
and  accessories,  automotive  jacks,  cranes 
(not  self-propelled),  hand  tools,  pneu- 
matic tools,  electric  tools,  advertising 
matter,  premium  racks,  and  display 
cases,  and  signs,  metal  castings,  oil 
filters,  air  filters,  and  component  parts, 
from  the  plantlslte  and  warehouse  facili- 
ties utilized  by  Walker  Manufacturing 
Co.,  Division  of  Termaco,  Inc.,  at  or  near 
Jonesboro,  Ark.,  to  points  In  the  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted to  shipments  originating  at  or 
destined  to  the  plantsite  and  warehouse 
facilities  described  herein,  and  further 
restricted  against  the  transportation  of 
commodities  In  bulk  and  tho.^e  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  under  a  continuing 
contract,  or  contracts,  with  Walker  Man- 
ufacturing Co.,  Division  of  Tenntico,  Inc., 
at  Jonesboro,  Ark.  By  the  instant  peti- 
tion, petitioner  seeks  to  add  "storage  or 
shipping  racks  or  parts"  to  its  commodity 
description  listed  above  Any  Interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of 
his  written  representations,  views,  or 
arguments  in  support  of  or  against  the 
petition  on  or  before  March  16,  1973. 

No.  MC  128543  (Sub-Nos.  2,  3.  and  4) 
(Notice  of  Filing  of  Petition  To  Modify 
Commodity  Descriptions  in  Permits) 
filed  January  31,  1973.  Petitioner: 
CRESCO  LINES,  INC.,  13900  South 
Keeler  Avenue,  Crestwood,  IL  60445. 
Petitioner's  representative:  Axelrod. 
Goodman,  Steiner  &  Bazelon,  39  South 
La  Salle  Street,  Chicago,  IL  60603.  Peti- 
tioner presently  holds  permits  in  No.  MC- 
128543  (Sub-Nos.  2,  3,  and  4),  authoriz- 
ing transportation,  by  motor  vehicle,  over 
irregular  routes,  as  follows:  (1)  In  Sub- 
No.  2,  Iron  and  steel  pipe  and  pipe  fit- 
tings, shapes,  and  forms,  from  the  plant- 
site  and  warehouse  facilities  of  Allied 
Tube  and  Conduit  Corp.,  at  Harvey  and 
Blue  Island,  111.,  to  points  in  Arkansas, 
Indiana,  Iowa,  Kansas,  Kentucky,  Michi- 
gan, Minnesota,  Missouri,  Nebraska, 
North  Dakota,  Ohio.  Oklahoma,  South 
Dakota,  Termessee,  West  Virginia,  and 
Wisconsin,  (a)  and  Iron  and  steel  pipe 


and  pipe  fittings,  from  points  In  Ohio  to 
the  facilities  named  in  (1)  above;  (2)  In 
Sub-No.  3,  Iron  aruL  steel  pipe  and  pipe 
fittings,  shapes,  forms,  and  strips,  from 
the  plantsite  at  Philadelphia,  Pa.,  and 
the  warehouse  facilities  at  Camden,  N.J., 
of  Allied  Tube  and  Conduit  Corp.,  to 
points  in  21  Eastern  States  and  the  Dis- 
trict of  Columbia,  (a)  and  Iron  and  steel 
pipe  and  pipe  fittings,  and  steel,  from 
points  in  Maryland,  Ohio.  Pennsylvania, 
and  West  Virginia,  to  the  warehouse  fa- 
cilities at  Camden,  N.J.,  of  Allied  Tube 
and  Conduit  Corp.;  and  (3)  in  Sub-No.  4, 
the  same  commodities  and  origins  as  in 
(1)  above,  to  points  in  Montana,  Wyo- 
ming, Colorado,  Idaho,  Washington,  Ore- 
gon, California,  Nevada,  Arizona,  Utah, 
New  Mexico,  Texas,  Louisiana,  Missis- 
sippi, Alabama,  Georgia,  Florida,  North 
Carolina,  South  Carolina,  Virginia,  Dela- 
ware, Maryland,  Pennsylvania,  New 
Jersey.  New  York.  Connecticut,  Massa- 
chusetts. Rhode  Island,  Vermont.  Maine, 
New  Hampshire,  and  the  District  of 
Columbia,  (a)  and  Iron  and  steel  pipe 
and  pipe  fittings,  steel,  wire  fencing,  wire. 
Line,  and  lead,  from  points  in  Oklahoma, 
Texas.  Colorado,  West  Virginia,  Pennsyl- 
vania, and  Maryland,  to  the  facilities 
named  in  (1)  above,  with  the  operations 
in  (1 ) ,  ( 2 ) .  and  ( 3 )  above  performed  un- 
der a  continuing  contract,  or  contracts, 
with  Allied  Tube  and  Conduit  Corp.,  of 
Harvey,  111.  By  the  Instant  petition,  peti- 
tioner seeks  to  modify  the  commodity 
descriptions  in  all  of  the  above  permits 
to  read  as  follows:  In  (1)  and  (3),  Pipe 
and  pipe  fittings,  shapes,  forms,  and  wire; 
in  (1)  (a).  Pipe  and  pipe  fittings;  in  (2), 
Pipe  and  pipe  fittings,  shapes,  forms, 
strips,  and  ivire;  m  2(a),  Pipe  and  pipe 
fittings,  steel,  and  ivire;  and  in  (3)  (a). 
Pipe  and  pipe  fittings,  steel,  wire  fencing, 
wire  zinc,  and  lead.  This  commodity  mod- 
ification will  allow  the  petitioner  to 
transport:  (1)  All  types  of  pipe  rather 
than  just  iron  and  steel  pipe;  and  (2) 
wire  where  it  is  not  presently  authorized. 
Any  interested  person  or  persons  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views  or  arguments  in  supiwrt  of  or 
against  the  petition  on  or  before 
March  16,  1973. 

No.  MC  128375  (Sub-Nos.  1.  2.  4,  8,  10, 
11,  20,  24,  25,  51,  and  56)  (Correction — 
of  a  Notice  of  Filing  of  Petition  for 
Modification  of  Permits) ,  filed  January  2, 
1973,  and  published  in  the  Federal  Reg- 
ister issue  of  January  24,  1973.  Peti- 
tioner: CRETE  CARRIER  CORPORA- 
TION, 1444  Main,  Post  Office  Box  249. 
Crete,  NE  68333.  Petitioner's  representa- 
tive: William  P.  Sullivan.  1819  H  Street 
NW.,  Washington,  DC  20006. 

Note:  The  purpose  of  this  correction  Is  to 
properly  Indicate  both  the  correct  filing  date 
and  the  correct  petitioner's  representative 
which  were  inadvertently  previously  pub- 
lished In  error. 

No.  MC  128813  (Sub-No.  6)  (Notice  of 
Filing  of  Petition  for  Modification  of  Per- 
mit), filed  January  24,  1973.  Petitioner: 
C.  R.  ENGLAND  &  SONS,  INC.,  975  West 
21st  South,  Salt  Lake  City,  UT  84119. 


Petitioner's  representative:  Daniel  B. 
Johnson,  716  Perpetual  Building,  1111  E. 
Street  NW.,  Washington,  DC  20004.  Pe- 
titioner presently  holds  a  motor  contract 
carrier  permit  In  No.  MC  128813  (Sub- 
No.  6),  issued  September  12,  1972,  au- 
thorizing operations  over  Irregular  routes 
of:  Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  In  bulk),  from 
Ogden,  Utah,  to  points  in  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  and  Philadelphia.  Pa.,  with 
no  transportation  on  return  except  as 
otherMvise  authorized,  and  under  a  con- 
tinuing contract,  or  contracts,  with  Wil- 
son Beef  &  Lamb  Co.  of  Ogden,  Utah, 
and  subject  to  the  provisions  of  section 
210  of  the  Act.  By  the  Instant  petition, 
petitioner  seeks  to  expand  the  served 
territory  by  adding  Denver,  Colo.,  as  an 
origin  point  and  the  States  of  California, 
Maryland,  and  Pennsylvania  as  destina- 
tion points.  Any  person  or  persons  desir- 
ing to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views,  or  arguments  in  support  of 
or  against  the  petition  on  or  before 
March  16, 1973. 

No.  MC  135056  (Notice  of  Filing  of 
Petition  for  Modification  and  Amend- 
ment of  a  Permit),  filed  Januarv  15, 
1973.  Petitioner:  MJR  ENTERPRISES, 
a  corporation.  20407  South  Normandie. 
Torrance.  CA  90502.  Petitioner's  repre- 
sentative: Murchison  &  Davis.  9454  Wil- 
.shlre  Boulevard.  Suite  400.  Beverlv  Hills. 
CA  90212.  Petitioner  presently  holds  a 
permit  in  No.  MC  135056.  issued  Septem- 
ber 9.  1971.  and  modified  by  Orders  of 
the  Commission  dated  May  25.  1972,  and 
June  19.  1972,  authorizing  operations 
over  irregular  routes  of:  Such  merchan- 
dise as  is  usually  dealt  In  by  chain  re- 
tall  and  furniture  stores.  (1)  between 
points  in  California:  (2)  between  points 
in  California,  on  the  one  hand,  and.  on 
the  other,  points  In  the  United  States 

•  including  Ala.«;ka.  but  excluding  Ha- 
waii) ;  and  (3)  from  Salt  Lake  City  and 
Ogden.  Utah,  to  points  in  Idaho,  under 
a  continuing  contract,  or  contracts,  with 
McMahan  Furniture  Co  ,  of  Los  Angeles. 
Calif.,  and  Consolidated  Foods  Corp., 
Gem  Furniture  Division,  of  North  Holly- 
wood (Los  Angeles) .  Calif.  By  the  instant 
petition,  petitioner  seeks  to  amend  its 
authority  in  (2)  above  to  read:  "i2i  be- 
tween points  in  California,  Oregon  and 
Washington,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 

•  including  Alaska,  but  excluding  Ha- 
waii)"; and  to  add  the  contracting  ship- 
pers (1)  Barker  Manufacturing  Co..  of 
Portland,  Oreg.,  (2)  De  Sota  Inc.  of  Des 
Plaines,  HI.,  and  (3)  McFlem  Furniture 
Manufacturing  Co..  of  Los  Angeles, 
Calif.  Any  Interested  person  or  persons 
desiring  to  participate  may  file  an  orig- 
inal and  six  copies  of  his  written  repre- 
sentations, views  or  arguments  In  sup- 
port of  or  against  the  petition  on  or 
before  March  16,  1973. 
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Applications  for  Certificates  or  Per- 
mits WmcH  AR«  To  Be  Processed  Coh- 
cttrrently  With  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  to  the  Extent  Applicable 

No.  MC  74164  (Sub-No.  6).  fUed  Janu- 
ary 29.  1973.  Applicant:  WEST  FARMS 
EXPRESS,  INC..  1095  Close  Avenue. 
Bronx.  NY  10472.  Applicant's  repre- 
sentative: William  Biederman.  280 
Broadway.  New  York,  NY  10007.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  commodities 
requiring  special  equipment),  between 
New  York,  N.Y.,  and  points  in  Suffolk 
County.  NY.  Note:  The  instant  appli- 
cation is  a  matter  directly  related  to 
MC-F  11788  published  in  the  Federal 
Register  issue  of  February  7,  1973.  Ap- 
pliceunt  states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority at  New  York,  N.Y.  and  operate 
between  points  in  New  Jersey  on  the 
one  hand,  and  points  in  Suffolk  County 
on  the  other.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  DC. 

No.  MC  121427  (Sub-No.  8>.  filed  Jan- 
uary 16.  1973.  Applicant:  MISSISSIPPI 
FREIGHT  LINES,  INC..  210  Beatty 
Street.  Jackson,  MS  39204.  Applicant's 
representative:  Harold  D.  Miller,  Jr., 
Post  Office  Box  22567,  Jackson.  MS 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  transport- 
ing: General  commodities,  tl)  regular 
routes:  Between  Forest.  Miss.,  and  Jack- 
son, Miss.,  from  Forest  over  U.S.  High- 
way 80.  and  return  over  the  same  route, 
serving  all  intermediate  points;  and  (2) 
irregular  routes:  (a)  Between  Forest, 
Miss.,  and  points  within  25  miles  of  For- 
est, Miss.;  and  (b)  between  Meridian. 
Miss.,  and  Forest.  Miss.  Note:  The  above- 
requested  authority  will  be  joined  with 
and  used  in  connection  with  applicant's 
other  authority  by  tacking  at  common 
points  such  as  Forest  and  Meridian.  Miss. 
This  application  is  a  matter  directly  re- 
lated to  MC-F  11774.  published  in  the 
Federal  Register  issue  of  January  19, 
1973.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jaskson. 
Miss. 

Applications  Under  Sections  5  and 
210aib> 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  imder  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act.  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240) 
Motor  Carriers  of  Property 

No.  MC-F-11544  (amendment).  d-V 
COACHES.  INC.— Merger— WABASH- 
ARROW  LINES,  INC.) .  published  In  the 
June  1.  1972.  Issue  of  the  Federal  Recis- 


AND 
dates 


NOTICES 

11009.  By  amendment  filed 
31.    1973,    applicants    seek    to 
amplication  to  show  relationship 
-V  COACHES.  INC.,  WABASH- 
LINES.  INC..  INDIANAPOLIS- 
COACH  COMPANY.  INC.. 
BLiJEBIRD  LINES,  INC.,  and  the 
su?h  relationship  was  established. 


TER,  on  qage 

January 

amend 

between 

ARROW 

vincenkes 


m: 


RICIINER 


DC 


No. 

(A. 

richnUr 

WARD, 

NER 

ber  28, 

TER,  on 

be  modified 

from  Giirfleld 

Durangc 


:-F-11721  (second  correction). 

INC..  doing  business  as: 

mC— Purchase— (1)    DON 

[NC  and  (2)  BOYD  E.  RICH- 

).  published  In  the  Decem- 

Issue  of  the  Federal  Regis- 

jage  28675.  Prior  notice  should 

to  read :   Sulfuric  acid   <  1  > 

Utah,   to  Naturita,   and 

Colo. 


1J72. 


No.    \C 
INVESTMENT. 
DIECKI  RADER 


I  MARTIN 
ing 
ary  10 

ISTER.   oil 

have  included 

6th 

tomey 


Trustee 


Stre  5t, 


-F-11758    (correction).    (SUN 

INC.  —  Purchase  — 

EXPRESS,       INC.), 

A.  GREENE ERGER,  Operat- 

).  published  in   the  Janu- 

1973.  issue  of  the  Federal  Reg- 

page  1243.  Prior  notice  should 

Robert  Goerlng.  128  East 

Cincinnati,  OH  45202.  as  at- 

trustee. 
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Operating 

f erred : 

therefor 

regular 

Thatcher 

Streatoi 

Peninsula 

glass 

Ball 

points 

Michiga^i 

south 

town 

site  of 

to  Ashland, 

ronton, 

son 

Louis 


Caruthqrsville, 

Vendee 

commot : 

PennsyfvaJiia, 

West 

Maryland 

New  Je 

District 

Delaware 

cation 

authorfty 
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11782.   Authority  sought  for 

by    KREVDA    BROS..     EX- 

INC.,  501  Broadway,  Gas  City, 

I.  of  a  portion  of  the  operating 

LEE    MOTOR   LINES,    INC.. 

Madison.  Muncie.  IN  47302. 

acquisition   by    MICHAEL    J. 

Rural   Delivery   2.   Shlppen- 

16254,  JOHN  J.  KREVDA  529 

Street.  Gas  City,  IN  46933,  and 

J.  KREVDA.  Rural  Delivery  2. 

IN  46933,   of   control   of   such 

tlkrough  the  purchase.  Applicants' 

Donald  W.  Smith.  900  Circle 

funding.  Indianapolis.  Ind.  46204. 

.„  rights  sought  to  be  trans- 

Glasa   containers   and   closures 

as  a  common  carrier  over  ir- 

routes.   from   the  plantslte  of 

Glass  Manufacturing  Co.,  at 

m..  to  points  in   the  Lower 

..  of  Michigan,  with  restrictions; 

containers,  from  the  plantslte  of 

Co.    at   Mimdelein,    111.,    to 

Ohio,  the  Lower  Peninsula  of 

those  In  Wisconsin  on   and 

U.S.  Highway  18,  and  Water- 

Clyman,  Wis.,  from  the  plant- 

:  Jail  Bros.  Co.  at  Mundeleln,  HI., 

;.  Maysville,  Covington,  Car- 

LoulsvUle.  Owensboro,  Hender- 

Paducah,   Ky.,  Hannibal,  St. 

(^stal  City.  Cape  Girardeau,  and 

Mo.,    with    restrictions. 

is  authorized  to  operate  as  a 

carrier  In  Indiana,  Kentucky, 

Illinois,  Michigan,  Ohio, 

Virginia.    Missouri,    New    York, 

Mississippi.  Georgia,  Texas, 

•sey,  Connecticut,  Massachxisetts, 

of  Columbia,  Nebraska,  Virginia, 

Iowa,  and  Wisconsin.  Appll- 

las  not  been  filed  for  temporary 

under  section  210a(b). 


Bios. 

ia 


o: 
ard 


and 


IIEC- 


l-F-11783.  Authority  sought  for 

by   MATLACK,   INC..    10   West 

Baltimore     Avenue,     Lansdowne,     PA 


19050,  of  the  operating  rights  and  prop- 
erty of  BONDED  FREIGHTWAYS.  INC., 
also  of  Lansdowne,  PA  19050.  and  for  ac- 
quisition     by      ROLLINS      INTERNA- 
TIONAL,   INC.,    Post   Office   Box    1791, 
Wilmington,  DE  19899,  of  control  of  such 
rights  and  property  through  the  trans- 
action. Applicants'  attorney:   Harry  C. 
Ames,  Jr..  Suite  805,  666  11th  Street  NW... 
Washington,  E>C  20001.  Operating  rights 
sought  to  be  merged:  Gasoline  and  fuel 
oil,  in  bulk,  in  tank  trucks,  as  a  common 
carrier,  over  irregular  routes,  from  Rens- 
selaer,  N.Y..   to   Greenfield   and   Pitts- 
field,  Mass..  from  Syracuse,  N.Y.,  to  cer- 
tain specified  points  in  Pennsylvania; 
petroleum   and  petroleum  products.   In 
bulk,  in  tank  trucks,  between  Johnson 
City,  N.Y.,  on  the  one  hand,  and,  on  the 
other.   Athens   and   New   Milford,   Pa.; 
tuluol,    xylol,    and  benzol,  in    bulk.    In 
tank  trucks,  from  Troy,  N.Y.,  to  certain 
specified  points  in  Massachusetts,   and 
Rhode    Island,    traversing    Connecticut 
for  operating  convenience  only;  asphalt, 
in  bulk,  in  tank  vehicles,  from  Albany, 
N.Y.,    to    points    in    Connecticut    and 
Massachusetts,  except  points  In  Massa- 
chusetts  within   50   miles  of   the   New 
York-Massachusetts     State     line     and 
points  In  Hartford  and  Litchfield  Coun- 
ties, Conn.;  liquid  petroleum  based  as- 
phalt, in  bulk.  In  tank  vehicles,  from 
Albany,  N.Y..  to  points  in  New  Hamp- 
shire and  Vermont ; 

Dry  calcium  chloride.  In  bulk,  from 
Syracuse.  N.Y.,  to  points  In  Ohio,  from 
Solvay,  N.Y.,  to  points  in  Massachusetts 
and  Vermont,  between  points  In  New 
York;  from  Schenectady,  N.Y.,  to  points 
In  New  Hampshire,  Vermont,  Maine. 
Connecticut.  Massachusetts,  and  Rhode 
Island,  with  restriction;  from  Solvay, 
N.Y.,  to  points  in  Connecticut.  Rhode 
Island,  and  New  Hampshire;  dry  chemi- 
cals, in  bulk,  in  tank,  or  hopper-type  ve- 
hicles, from  Niagara  Falls,  N.Y.,  to  points 
In  New  Jersey,  Pennsylvania,  and  that 
part  of  Ohio  on  and  north  of  U.S.  High- 
way 322  extending  from  the 
Pennsylvania-Ohio  State  hne  to  Cleve- 
land, Ohio,  and  to  New  York,  N.Y.,  ex- 
cept Queens  County  and  except  synthet- 
ic plastics  to  Kings  County;  dry  cement 
and  mortar,  in  bulk  and  in  bags,  from 
the  plantslte  of  the  Atlantic  Cement 
Co..  Inc..  at  or  near  Ravena  (Albany 
County).  N.Y.,  to  points  In  New  York. 
New  Jersey,  Pennsylvania,  Connecticut, 
Rhode  Island,  Massachusetts.  Vermont, 
and  New  Hampshire;  dry  cement  and 
mortar,  in  bulk,  from  the  plant  and  stor- 
age site  of  the  Atlantic  Cement  Co.,  Inc., 
at  Boston,  Mass..  to  points  In  New  York, 
Connecticut,  Rhode  Island,  Massa- 
chusetts, Vermont,  New  Hampshire,  and 
Maine,  from  the  plantslte  of  the  Atlantic 
Cement  Co..  Inc..  located  near  Portland 
(Middlesex  County).  Conn.,  to  points  in 
New  York.  New  Jersey.  Pennsylvania, 
Connecticut,  Rhode  Island,  Massa- 
chusetts, Vermont,  and  New  Hampshire; 
Bicarbonate  of  soda,  dry,  and  sodium 
carbonate,  monohydrated,  dry,  in  bulk, 
In  hopper  and  mechanical  discharge  type 
vehicles,  from  the  plantsltes  of  Church 
&  Dwlght  Co.,  Inc.,  at  Syracuse,  N.Y.,  to 
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points  in  Connecticut,  Massachusetts, 
New  Jersey,  Pennsylvania.  Rhode  Island, 
and  New  York  (except  points  in  Nassau, 
Suffolk,  and  Queens  Counties,  NY.), 
with  restriction;  dry  cement,  between 
points  in  Connecticut,  between  points  in 
Massachusetts,  between  points  in  Maine, 
between  points  In  New  Hampshire,  be- 
tween points  in  Pennsylvania,  between 
points  in  Rhode  Island,  between  points 
in  Vermont;  with  restrictions;  dry  chem- 
icals, In  bulk,  In  tank  vehicles,  from  Buf- 
falo and  Niagara  Falls,  N.Y.,  to  points  in 
Connecticut,  Massachusetts,  and  Rhode 
Island;  limestone,  from  the  town  of 
Dover,  N.Y.,  to  points  in  Connecticut, 
Pennsylvania,  New  York,  and  points  in 
New  Jersey  except  points  in  Cumberland, 
Salem,  Gloucester,  Cape  May,  Atlantic, 
Camden,  and  Burlington  Counties,  N.J., 
from  the  town  of  Dover  (Dutchess  Coun- 
ty) ,  N.Y.,  to  points  in  Rhode  Island,  Mas- 
sachusetts, New  Hampshire,  Vermont. 
and  Maine  (except  points  in  Aroostook 
County  > ;  asphalt,  asphalt  emulsions,  and 
asphalt  cutbacks,  in  bulk,  in  tank  ve- 
hicles, from  the  village  of  Athens 
(Greene  County),  N.Y.,  to  points  In 
Berkshire  County,  Mass.,  and  Litchfield 
County,  Conn.;  liquefied  petroleum  gas, 
in  bulk.  In  tank  vehicles,  from  pipeline 
outlets  on  the  Texas  Eastern  Transmis- 
sion Corp.  pipeline  In  New  York  and 
Pennsylvania,  to  points  In  Connecticut, 
Delaware,  Maryland,  Massachusetts  (ex- 
cept Plymouth,  Barnstable,  and  Bristol 
Coxmties) ,  New  Hampshire.  New  Jersey, 
New  York,  Ohio,  Pennsylvania.  Rhode 
Island,  Vermont  (except  Essex  County), 
Virginia,  West  Virginia,  and  the  District 
of  Columbia ; 

Sodium  sulfite,  sodium  bisulfite,  sodi- 
um hyposulfite,  and  aluminum  sulfate, 
dry,  in  bulk,  from  Solvay.  N.Y.,  to  Clay- 
mont.  Del.,  to  Rochester.  NY.;  soda  ash. 
dry,  in  bulk,  from  Solvay,  N.Y.,  to  Clay- 
mont,  Del.;  urea  and  ammonium  nitrate 
(other  than  liquid) ,  in  bulk,  from  ports 
of  entry  on  the  United  States-Canada 
boundary  line  located  on  the  Niagara, 
Detroit,  and  St.  Clair  Rivers,  to  points  in 
Illinois,  Indiana,  New  Jersey,  New  York, 
Ohio,  and  Pennsylvania,  with  restriction; 
liquid  chemicals,  in  bulk,  in  tank  ve- 
hicles, from  the  plantsites  of  the  Allied 
Chemical  Corp.  at  Syracuse,  N.Y.,  and 
points  in  Syracuse,  N.Y.,  commercial 
zone,  as  defined  by  the  CommLssion.  to 
points  in  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Con- 
necticut, except  those  in  Connecticut 
within  100  miles  of  Columbus  Circle, 
N.Y.;  liquid  chemicals  (except  liquid  hy- 
drogen, liquid  oxygen,  and  liquid  nitro- 
gen*, in  bulk,  in  tank  vehicles,  from  the 
plantsites  of  the  Allied  Chemical  Corp. 
at  Syracuse.  N.Y.,  and  points  in  the  Syr- 
acuse N.Y.,  commercial  zone,  as  defined 
by  the  Commission,  to  points  in  Ver- 
mont; dry  silicate  of  soda,  in  bulk,  in 
tank  or  hopper-type  vehicles,  from  Skan- 
eateles  Falls,  N.Y.,  to  Philadelphia,  Pa.; 
from  Skaneateles  Falls,  N.Y.,  to  points  in 
Connecticut,  Massachusetts,  New  Jersey 
(except  points  In  Cumberland,  Salem, 
Gloucester,  Cape  May,  Atlantic,  Cam- 
den,   and    Burlington    Counties),    New 


York  (except  points  in  Nassau  and  Suf- 
folk Counties),  Ohio  (except  Euclid), 
and  Pennsylvania,  with  restriction;  from 
Skaneateles  Falls,  N.Y.,  to  pohits  in  that 
part  of  Camden  County,  N.J.,  which  are 
within  the  Pliiladelphia,  Pa.,  commercial 
zone  as  defined  by  the  Commission; 

Dry  sodium  phosphates.  In  bulk,  in 
tank  hopper  type  vehicles,  from  Kearney, 
N.J.,  to  Skaneateles  Falls,  N.Y.;  from 
Morrisville.  Pa.,  and  points  in  New  Jersey 
(except  points  in  Cumberland,  Salem, 
Gloucester,  Cape  May,  Atlantic,  Camden, 
and  Burlington  Counties) ,  to  Skaneate- 
les Falls,  N.Y.,  with  restriction;  dry 
cement,  in  bulk,  from  points  in  Massa- 
chusetts, to  points  in  Connecticut.  Mas- 
sachusetts. New  Hampshire,  and  Rhode 
Island,  with  restriction;  soda  ash,  in 
bulk,  from  Solvay,  N.Y..  to  Crestwood 
Industrial  Park,  at  or  near  Mountaintop, 
Luzerne  County,  Pa.,  from  Solvay,  N.Y., 
to  North  Rochester,  Mass.;  dry  calcium 
chloride,  in  bulk,  in  tank  vehicles,  from 
Solvay,  N.Y.,  to  Towanda,  Pa.;  anhy- 
drous ammonia,  nitrogen  solutions,  and 
aqua  amonia.  In  bulk,  in  tank  vehicles, 
from  the  plantsites  of  Agway,  Inc.,  at 
Olean,  N.Y..  to  points  in  Connecticut, 
Delaware,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  Ohio,  Penn- 
sylvania, Rhode  Island,  Vermon,  Vir- 
ginia, and  West  Virginia,  and  ports  of 
entry  on  the  United  States-Canada 
boimdary  line  located  in  New  York,  with 
restriction;  urea,  dry,  in  bulk,  from  the 
plantsites  of  Agway,  Inc.,  at  Olean,  N.Y., 
to  points  in  Connecticut,  Delaware,  In- 
diana, Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and 
West  Virginia,  with  restrictions;  and  dry 
chemicals  (except  calcium  chloride).  In 
bulk,  in  tank  or  hopper  vehicles,  from 
Solvay,  N.Y.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York.  Pennsylvania,  Rhode  Island,  and 
Vermont,  with  restrictions; 

Dry  chemicals,  in  bulk,  from  Solvay, 
N.Y.,  to  points  in  Ohio  and  West  Vir- 
ginia; commodities,  in  bulk  (except  ce- 
ment and  liquefied  petroleum  gas) ,  from 
the  Flexi-Flo  terminal  of  Penn  Central 
Transportation  Co.  at  Rochester,  N.Y.,  to 
points  in  New  York  (except  New  York, 
N.Y.,  and  points  in  Orange,  Dutchess, 
Putnam,  Rockland,  Westchester,  Nas- 
sau, and  Suffolk  Counties) ,  certain  spec- 
ified points  in  Pennsylvania,  points  in 
Berkshire  County,  Mass.,  points  in  Benn- 
ington, Rutland,  and  Addison  Coimties. 
Vt.,  and  points  in  Litchfield.  Fairfield, 
and  New  Haven  Counties,  Conn.,  from 
the  Flexi-Flo  terminal  of  Penn  Central 
Transportation  Co.  at  Beacon  Park. 
Mass.,  to  points  in  Massachusetts,  Con- 
necticut, Rhode  Island,  New  Hampsliire, 
and  Vermont,  with  restriction.  MAT- 
LACK.  INC.,  is  authorized  to  operate  as 
a  common  carrier  in  all  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) .  Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b).    Note:    Pursuant   to    order   dated 


April  7,  1970,  in  MC-F-10415,  transferee 
acquired  control  of  transferor. 

No.  MC-F-11784.  Authority  sought  for 
purchase  by  HILLDRUP  TRANSFER  & 
STORAGE  CO.,  INC.,  510  Essex  Street, 
Post  Office  Box  745,  Fredericksburg,  VA 
22401,  of  a  pHjrtion  of  the  operating  rights 
of  ANCHOR  VAN  LINES,  INC.,  Route 
No.  235,  Lexington  Park,  MD  20653,  and 
for  acquisition  by  C.  B.  McDANIEL,  and 
C.  G.  McDANIEL,  both  of  Fredericksburg, 
Va.  22401,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Alan  F.  Wohlstetter,  1700  K 
Street  NW.,  Washington,  DC  20006.  Op- 
erating rights  sought  to  be  transferred: 
Household  goods,  as  defined  by  the  Com- 
mission, as  a  common  carrier  over  ir- 
regular routes,  between  points  within  20 
miles  of  Washington,  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  West 
Virginia,  between  points  in  St.  Marys 
County,  Md.,  on  the  one  hand,  and,  on  the 
other,  points  In  South  Carolina,  Ten- 
nessee, and  Florida;  between  Washing- 
ton. D.C..  on  the  one  hand,  and,  on  the 
other,  points  in  South  Carolina,  Ten- 
nessee, and  Florida,  with  restriction. 
Vendee  is  authorized  to  operate  as  a 
^common  carrier  in  Virginia.  Maryland, 
Pennsylvania,  New  York,  Delaware.  New 
Jersey,  Rhode  Island.  Georgia,  North 
Carolina,  West  Virginia,  and  the  District 
of  Columbia.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b) . 

No.  MC-F-11785.  Authority  sought  for 
purchase  by  NILSON  VAN  &  STORAGE, 
2965  Main  Street.  Columbia.  SC  29201. 
of  a  portion  of  the  operating  rights  of 
ANCHOR  VAN  LINES.  INC..  Route  235, 
Lexington  Park.  MD  20653.  and  for  ac- 
quisition by  HOWARD  A.  NILSON.  and 
NORMA  R.  NILSON.  both  of  120  Lake 
Elizabeth  Drive,  Columbia.  SC.  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorney:  Alan  F.  Wohlstetter. 
1700  K  Street  NW..  Washington.  DC 
20006.  Operating  rights  sought  to  be 
transferred:  Household  goods,  as  defined 
by  the  Commission,  as  a  common  car- 
rier over  irregular  routes,  between  points 
within  20  miles  of  Washington.  DC.  on 
the  one  hand,  and,  on  the  other,  points  in 
Delaware.  Pennsylvania,  New  York.  New 
Jersey,  and  points  in  Maryland  and  Vir- 
ginia beyond  75  miles  of  Washington, 
D.C..  between  points  in  St.  Mar>'s  Coun- 
ty, Md.,  on  the  one  hand.  and.  on  the 
other,  points  in  Georgia  and  North 
Carolina;  between  Washington.  DC.  on 
the  one  hand,  and.  on  the  other,  points 
in  Georgia  and  North  Carolina,  with  re- 
striction. Vendee  is  authorized  to  operate 
as  a  common  carrier  in  North  Carolina. 
South  Carolina.  Virginia.  Georgia,  and 
Florida.  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-11789.  Authority  sought  for 
piux;hase  by  OVERLAND  WESTERN 
LIMITED,  Post  Office  Box  460.  Wood- 
st(x;k,  ON  Canada,  of  the  operating 
rights  and  property  of  OVERLAND  EX- 
PRESS, INC.,  150  Milens  Road,  Tona- 
wanda,  NY  14150,  and  for  acquisition  by 
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ROBERT  D.  GRANT,  FRANK  D. 
LACE.  IAN  S.  WALDIE,  and  QEORQE 
T.    HEINTZMAN,    Trustees,   c/o  White 

Bristol,  Beck,  330  University  Avenue. 
Toronto.  ON.  of  control  of  such  rights 

hrough  the  purchase.  Apphcants'  attor- 
ney: Robert  D.  Gunderman,  Suite  1708 
Statler  Hilton.  Buffalo,  NY  14202.  Opera- 
ting rights  sought  to  be  transferred: 
General  commodities,  excepting  among 
others,  high  explosives,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier  over  regular  routes,  between 
•Juffalo  and  Alden,  NY.,  serving  all 
intermediate  points;  general  cXimmodi- 
tics.  excepting  among  others,  classes 
.\  and  B  explosives,  and  household  goods, 
over  irregular  routes,  between  points  in 
Erie  County,  N.Y.,  on  the  one  hand,  and. 
on  the  other,  points  in  Erie  and  Niagara 
Counties.  N.Y.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Canada, 
Michigan,  and  New  York.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a«b^ . 

No  MC-F-11790.  Authority  sought  for 
purchase  by  MASHKIN  FREIGHT 
LINES.  INC.,  115  Park  Avenue,  East 
Hartford.  CT  06108,  of  the  operating 
rights  of  LALLY  TRUCKING  CO.,  INC, 
190  Morgan  Street,  Hartford,  CT  06101, 
and  for  acquisition  by  JACOB  MASH- 
KIN, 2  Moimtain  Farms  Road,  West 
Hartford.  CT  06117.  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney.  Hugh  M.  Joseloff,  410  Asylum 
Street,  Hartford,  CT  06103.  Operating 
rights  sought  to  be  transferred :  Under  a 
certificate  of  registration,  in  Docket  No. 
MC-120876  (Sub-No.  1»,  covering  the 
transportation  of  general  commodities, 
as  a  common  carrier,  in  interstate  com- 
merce, within  the  State  of  Connecticut. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Connecticut,  Massa- 
chusetts, New  York,  New  Jersey,  Ne^ 
Hampshire.  Maine.  Pennsylvania,  Rhode 
Island,  smd  Vermont.  Application  has  not 
been  filed  for  temporary  authority  imder 
section  210a'b).  Note:  MC-52938  (Sub- 
No.  9) ,  is  a  matter  directly  related. 

No.  MC-F-11791.  Authority  sought  for 
control  by  C.  A.  PETERSEN,  doing  busi- 
ness as  PETERSEN  TANK  LINES.  Route 
1.  Box  204.  Clear  Lake.  WI  54005,  of  (A) 
S.  F.  DOUGLAS  TRUCK  LINE.  INC., 
Post  Box  2766,  New  Brighton,  MN  55112, 
and  iB)  S.  F  DOUGLAS,  doing  business 
as  S.  F.  DOUGLAS  TRUCK  LINE,  also 
of  New  Brighton,  Minn.  55112.  and  for 
acquisition  by  C.  A.  PETERSEN,  and 
LOIS  PETERSEN,  both  of  Clear  Lake, 
Wis.  54005,  and  MICHAEL  PETERSEN, 
Amery.  Wis.,  of  control  of  S.  F.  DOUG- 
LAS TRUCK  LINE.  INC..  and  S.  F. 
DOUGLAS,  doing  business  as  S.  F. 
DOUGLAS  TRUCK  LINE,  through  the 
acquisition  by  C.  A.  PETERSEN,  doing 
business  as  PETTERSEJN  TANK  LINES, 
INC.  Applicants'  attorney:  Lloyd  O. 
Bergman,  1330  Dain  Tower,  527  Mar- 
quette Avenue,  Minneapolis,  MN  55402. 
Operation  rights  sought  to  be  controlled: 
<A)  Liquid  sugar  and  corn  syrup  mix- 
tures, in  tank  vehicles,  and  sugar,  in  bulk, 
as  a  common  carrier  over  Irregular 
routes,  from  Chaska,  Minn.,  to  points  In 
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N4rth  Dakota,  South  Dakota,  and 
sugar,  in  bulk,  liquid  sugar, 
syry,p,  and  mixtures  of  liquid  sugar 
syrup,  from  Chaska  and  Crooks- 
to  points  in  the  upper  pe- 
3f  Michigan;   (B)  general  com- 
excepting  among  others,  class 
explosives,  hoiisehold  goods  suid 
in  bulk,  over  regular  routes, 
Fargo,  N.  Dak...  and  St.  Paul, 
sferving  the  Intermediate  and  off- 
prints of  Mlimeapolls  and  South 
Minn.,  between  Fertile,  Minn., 
Fari;o,  N.  Dak.,  serving  intermediate 
off-f-oute  points  within  25  miles  of 
on    southlx)und     traffic    only; 
ofer  irregular  routes,  from  Moor- 
1.,  to  Ortenville,  Minn.;   dry 
J  eed.  dry  poultry  feed,  and  sugar, 
Drpyton,  N.  Dak.,  to  points  in  Min- 
ivestock,  between  Fertile,  KDnn., 
points  within  25  miles  of  Fertile,  on 
hand,  and,  on  the  other.  West 
md     Union     Stockyards,     Cass 
N.  Dak.  C.  A.  PETERSEN,  do- 
as     PErrERSEN     TANK 
is  authorized  to  operate   as  a 
carrier  in  Minnesota  and  Illi- 
has  not  been  filed  for 
authority  under  section  210a 
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-11792.  Authority  sought  for 
by     HEMINGWAY    TRANS- 
.  438  Dartmouth  Street,  New 
MA  02742,  of  a  portion  of  the 
rights     of     H.     L.     WHITE 
,  mC,  16  Church  Street,  Keene, 
03431,  and  for  acquisition  by  PHILIP, 
L.,  AND  BERNADETTE  HEM- 
aU    of   New   Bedford,    Mass. 
control  of  such  rights  through 
Applicants'      attorney : 
B.  Williams,  111  State  Street. 
MA    02109.    Operating    rights 
be  transferred:  General  com- 
excepting      among      others, 
A  and  B  explosives,  household 
commodities,    as  a  common 
over  Irregular  routes,^  between 
that  part  of  New  Hampshire, 
and  Massachusetts  within  25 
Keene,  N.H.,  including  Keene; 
merchandise  as  is  dealt  in  by  whole- 
rejail,  and  chain  grocery  and  food 
houses,  and  in  connection  there- 
eckiipment,  materials,  and  supplies 
the  conduct  of  such  business,  be- 
in  Windham,  Windsor,  and 
Counties,  Vt.,  Sullivan,  Cheshire, 
Griifton  Counties,  N.H.,  and  Frank- 
Vorcester  Counties,  Mass.  Vendee 
authorized   to  operate  as  a  common 
Connecticut,  Maine,  New  York, 
Massachusetts,  Rhode  Is- 
piinsylvania,  Delaware,  Maryland, 
Carolina,    Virginia,    West    Vir- 
Hampshire,  Vermont,  South 
Georgia,  and  the  District   of 
Application  has  not  been  filed 
authority  under  section 
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No.  »  :C-F-11793.  Authority  sought  for 
purchaje  by  MAYBELLE  TRANSPORT 
COMP/lfY.  Box  849.  Lexington.  NC 
27292,  ^t  the  operating  rights  of  CON- 


Jersey, 


^  ew 


ten  porary 


TRACT  CARRIER,  INC.,  Brittain  Drive, 
Post  Office  Box  391,  Newberry,  SC  29108, 
and  for  acquisition  by  FLEET  TRANS- 
PORT COMPANY,  INC.,  AND  FLEET 
MANAGEMENT  CO.,  both  of  934  44th 
Avenue,  North  Nashville,  TN  37209.  and, 
in  turn  by  CALVIN  HOUGHLAND  AND 
J.  G.  PAGE.  Jr..  also  of  934  44th  Avenue. 
North  Nashville,  TN  37209,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorneys:  Robert  M.  Sielaty,  1819 
H  Street  NW.,  Washington,  DC  20006, 
and  William  J.  Waggoner,  Suite  723,  Law 
Building,  Charlotte,  N.C.  Operating 
rights  sought  to  be  transferred:  Fiber- 
board  boxes,  pulpboard,  wrappers,  par- 
titions, fillers,  and  scrap  paper,  as  a  con- 
tract carrier  over  irregular  routes,  from 
the  plantsite  of  Owens-Illinois,  Inc., 
Forest  Products  Division,  located  near 
Newberry,  S.C.  to  points  in  Georgia, 
North  Carolina.  South  Carolina,  Ten- 
nessee, and  Virginia,  from  Salisbury, 
N.C,  to  the  plantsite  of  Owens-Illinois, 
Inc.,  Forest  Products  Division,  located 
near  Newberry,  S.C.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  North 
Carolina.  South  Carolina.  Virginia,  Ala- 
bama. Florida,  Georgia,  Kentucky,  Mary- 
land, Pennsylvania,  Tennessee,  West  Vir- 
ginia, Michigan,  Mississippi,  and  the  Dis- 
trict of  Columbia,  and  as  a  contract  car- 
rier in  North  Carolina,  Georgia,  South 
Carolina,  Virginia,  Tennessee,  Alabama, 
Florida,  Kentucky,  Louisiana,  Missis- 
sippi. New  Jersey,  Permsylvania,  and 
West  Virginia.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11794.  Authority  sought  for 
purchase  by  TREDWAYS  EXPRESS, 
INC..  512  Myrtle  Avenue,  Boonton,  NJ 
07005,  of  the  operating  rights  of  LOUISE 
MARANDINO  AND  JOHN  AVELIN,  do- 
ing business  as  MONTAUK  FREIGHT- 
WAYS,  Northern  Boulevard,  and  127th 
Place,  Corona,  NY  11368,  and  for  acquisi- 
tion by  TRUCKING  ENTERPRISES. 
INC.  744  Broad  Street,  Newark,  NJ 
07102,  and  in  turn  by,  JOSEPH  E., 
JOSEPH  A.,  and  ALBERT  M.  SAL- 
DUTTI.  all  of  512  Myrtle  Avenue.  Boon- 
ton.  NJ  07005,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: William  J.  Augello.  120  Main 
Street,  Huntington,  NY  11743.  Operating 
rights  sought  to  be  transferred:  Under 
a  certificate  of  registration  in  Docket 
No.  MC-58051  (Sub-No.  D,  covering  the 
transportation  of  general  commodities, 
as  a  common  carrier,  in  interstate  com- 
merce, within  the  State  of  New  York. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  New  Jersey,  New 
York,  and  Pennsylvania.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b).  Note:  MC-34975  (Sub- 
No.  6>,  is  a  matter  directly  related. 

Notice 

BURLINGTON  NORTHERN,  INC., 
Mr.  Lawrence  D.  Silvernale,  840  Central 
BuUding,  Seattle,  Wash.  98104,  hereby 
gives  notice  that  on  the  seventh  day  of 
November,  1972,  it  filed  with  the  Inter- 
state Commerce  Commission  an  appli- 
cation for  acquisition  of  trackage  rights 


FEDERAL  REGISTER,  V(  L   3t,  NO.   30— WEDNESDAY,   FEBRUARY    14,    1973 


NOTICES 


4451 


and  joint  use  of  tracks  and  facilities  of 
the  Chicago  and  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Co.  between  Maple 
Valley  and  Tanner,  Wash.,  a  distance  of 
22.9  miles.  This  application  has  been 
assigned  Finance  Docket  No.  27239.  In 
the  opinion  of  the  Applicant,  the  relief 
sought  by  this  application  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National  En- 
vironmental Policy  Act  of  1969.  The 
proceeding  will  be  handled  without  pub- 
lic hearings  unless  protests  are  received 
which  contain  information  indicating  a 
need  for  such  hearings.  Any  protests 
submitted  shall  be  filed  with  the  Com- 
mission no  later  than  March  16.  1973. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

(FR  Doc. 73-2937  Filed  2-13-73; 8 -.45  am) 


[Notice  16) 

MOTOR  CARRIER  TEMTORARY 
AUTHORITY   APPLICATIONS 

FEBRUARY?,  1973. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  ofiB- 
cial  named  in  the  Federal  Register 
publicatlcHi,  on  or  before  March  1,  1973. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  In 
field  ofiRce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  531  (Sub-No.  283  TA).  filed 
January  26,  1973.  Applicant:  YOUNGER 
BROTHERS,  INC.,  Post  Office  Box  14048, 
4909  Griggs  Road,  Houston,  TX  77021. 
Applicant's  representative:  Wray  E. 
Hughes  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  plastics  and 
liquid  synthetic  resins,  in  bulk,  in  tank 
vehicles,  from  Oxnard,  Calif.,  to  points  in 
Illinois,  Indiana,  Kansas,  Michigan,  New 
Jersey,  Ohio,  Pennsylvania,  and  Virginia, 
for  180  days.  Supporting  shipper:  Dia- 


» Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval  of 
Us  application. 


mond  Shamrock  Chemical  Co.,  300  Union 
Commerce  Building,  Cleveland,  Ohio 
44115.  Send  protests  to:  John  C.  Redus, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Post  Office  Box  61212,  Houston,  TX 
77061. 

No.  MC  30383  (Sub-No.  12  TA),  filed 
January  26.  1973.  Applicant:  JOSEPH 
F.  WHELAN  CO.  INC.,  439  West  54th 
Street,  New  York,  NY  10019.  Applicant's 
representative:  Zelby  &  Burstein,  One 
World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Soap 
products,  stearic  acid,  vegetable  stearins, 
glycerine,  oils,  cooking  gats,  soap,  soap 
powder,  cleaning  and  washing  com- 
pounds, lard  substitutes,  toilet  prepara- 
tions, empty  containers,  kegs  and  drums, 
advertising  matter  and  premiums  and 
groceries,  except  commodities  in  bulk, 
for  the  account  of  Procter  &  Gamble 
Manufacturing  Co.,  and  Procter  & 
Gamble  Distributing  Co.,  from  Bayonne, 
N.J.,  to  points  in  Nassau,  Suffolk,  West- 
chester, and  Rockland  Counties,  N.Y., 
for  150  days.  Supporting  shipper:  The 
Procter  &  Gamble  Co.,  Attn:  Patric  K. 
Barron.  Traffic  Department,  Post  Office 
Box  No.  599,  Cincirmati,  OH  45201.  Send 
protests  to:  Stephen  P.  Tomany,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  26  Federal 
Plaza,  Room  1807,  New  York,  NY  10007. 

No.  MC  103993  (Sub-No.  751  TA) ,  filed 
January  29.  1973.  Applicant:  MORGAN 
DRIVE-AWAY.  INC.,  2800  Lexington 
Avenue,  Elkhart,  IN  46514.  Applicant's 
representative:  Patil  D.  Borghesani  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  Madison  Parish,  La.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  for  180  days.  Sup- 
porting shipper:  Guerdon  Industries, 
Madison  Parish,  La.  Send  protests  to: 
District  Supervisor  J.  H.  Gray,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  345  West  Wayne  Street.  Port 
Wayne,  IN  46802. 

No.  MC  109462  (Sub-No.  24  TA>,  filed 
January  24,  1973.  Applicant:  LUMBER 
TRANSPORT,  INC.,  Post  Office  Box  6181, 
South  Station,  Fort  Smith.  AR  72901. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  from  points 
in  New  Mexico,  to  points  in  Arkansas, 
Illinois,  Indiana,  Kansas,  Kentucky, 
Michigan,  Mississippi,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Duke  City  Lumber 
Co.,  Inc.,  Post  Office  Box  25807,  Albuquer- 
que, NM  87125;  Power  Lumber  Sales,  Post 
Office  Box  5007,  3402  Baltimore,  Lawton, 
OK  73501;  R  and  T  Lumber,  Inc.,  Post 
Office  Box  14008,  Albuquerque,  NM 
87110;  Sacramento  Lumber  Sales.  Post 
Office  Box  592,  Alamogordo,  NM  88310; 
Sagebi-ush  Sales  Co.,  Post  Office  Box 
25021,    Albuquerque.    NM    87125.    Send 


protests  to:  District  Supervisor  WU- 
llam  H.  Land,  Jr.,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  2519 
Federal  Office  Building,  700  West  Capitol, 
Little  Rock,  AR  72201. 

No.  MC  109482  (Sub-No.  13  TA).  filed 
January  30.  1973.  Applicant:  BESTWAY 
FREIGHT  LINES.  INC.,  500  South  West- 
em.  Oklahoma  City.  OK  73126.  Appli- 
cant's representative:  P.  J.  Nix,  1820 
Anson,  Dallas,  TX.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com- 
modities in  bulk  and  those  requiring  spe- 
cial equipment),  (a)  between  Dallas, 
Tex.,  and  Chickasha,  Okla..  serving  all 
intermediate  points  in  Oklahoma  except 
Ryan  and  Terral,  and  serving  the  off- 
route  points  of  Walters  and  Temple, 
Okla..  from  I>allas  over  State  Highway 
114  to  Its  junction  with  U.S.  Highway 
81  at  or  near  Rhome,  Tex.,  thence  over 
U.S.  Highway  81  to  Chickasha,  Okla., 
and  return  over  the  same  route;  (b)  be- 
tween Chickasha,  Okla.,  and  Lindsay, 
Okla.,  serving  all  intermediate  points: 
from  Chickasha  over  Highway  81  to  Mar- 
low,  thence  over  Highway  29  to  Elmore 
City,  thence  over  Highway  74  to  Mays- 
vlUe,  thence  over  Highway  19  to  Lindsay 
thence  return  to  Chickasha  over  High- 
way 19,  serving  all  intermediate  points 
Including  Agawam,  Rush  Springs,  Mar- 
low,  Bray,  Foster.  Elmore  City,  Antioch, 
Maysvllle,  and  Lindsay;  (c)  between 
Dimcan,  Okla.,  and  Ratliff  City,  Okla.. 
serving  all  Intermediate  points  and  off- 
route  points  of  Walters  and  Temple, 
Okla.;  from  Ehincan  over  Highway  81 
to  Waurika,  thence  over  Highways  70 
and  76  to  Healdton,  thence  over  Highway 
76  to  Ratliff  City,  thence  over  Highway 
7  to  Duncan,  Okla.,  serving  all  Interme- 
diate points  Including  Comanche.  Wau- 
rika, Rlngling,  Healdton,  and  Ratliff 
City,  Okla.,  and  the  off-route  points  of 
Walters  and  Temple,  Okla.,  for  180  days. 
Note  :  The  service  authorized  herein  may 
be  tacked,  joined  and  coordinated  with 
carrier's  existing  certificates  so  as  to  pro- 
vide service  to  all  points  presently  au- 
thorized to  be  served  and  carrier  shall 
be  permitted  to  interline  and  Interchange 
freight  with  connecting  line  carriers  for 
handling  imder  this  certificate  at  appro- 
priate common  points.  Supported  by: 
There  are  approximately  8'7  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington. D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  240.  Old  Post  Office  Building,  215 
Northwest  Third,  Oklahoma  Citv,  OK 
73102. 

No.  MC  111401  (Sub-No.  37  TA),  filed 
January  23,  1973.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Post  Office  Box  632, 
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Enid,  OK  73701.  Applicant's  representa- 
tive: Victor  R.  Comstock  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  transporting: 
Molasses,  in  bulk,  in  tank  vehicles,  from 
Kingfisher  and  Mudkogee,  Okla.,  to 
Leoti.  Kans..  for  180  days.  Supporting 
shipper:  Allied  Chemical  Corp.  (Ray- 
mond R.  Shea>,  Post  Office  Box  2120, 
Houston,  TX  77001.  Send  protests  to: 
C.  L.  Phillips,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  240.  Old  Post  Office 
Building,  215  Northwest  Third,  Oklahoma 
City.  OK  73102. 

No.    MC    113382     (Sub-No.    16    TA^. 
(amendment)    filed   November   3.    1972, 
published     In     the     Federal     Register 
December  2,  1973,  sunended  and  repub- 
lished as  amended  this  issue.  Applicant: 
NELSEN  BROS..  INC.,  Post  Office  Box 
613,  Nebraska  City.  NE  68410.  Applicant's 
representative:   Patrick  E.  Quinn,  Post 
Office  Box  82028.  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     (1)     Pajyer    and 
paver   products,    products   produced   or 
distributed  by  manufacturers  and  con- 
verters  of   paper   and   paper    products, 
from  St.  Paul,  and  Minneapolis,  Minn.: 
to  Sioux  Palls,   S.   Dak.:    and  Lincohi, 
Nebr.:   and   (2)    materials  and  supplies 
used  In  the  manufacture  and  distribu- 
tion of  the  commodities  described  in  ( 1 ) 
above  ( except  commodities  in  bulk,  and 
commtxiitles  which,  by  reason  of  size  or 
weight,  require  the  use  of  special  equip- 
ment), from  Sioux  Falls.  S.  Dak.;  and 
Lincoln,  Nebr.;  to  St.  Paul,  and  Miruiea- 
polis,  Minn.:  for  180  days.  Restriction: 
Restricted  to  traffic  originating  at  and 
destined  to  the  plantsites  or  warehouse 
facilities   utilized   by   Hoemer   Waldorf 
Corp..    at    St.    Paul,    and    Minneapolis, 
Minn.;  Lincoln,  Nebr  :  and  Sioux  Falls, 
S.  Dak.  Supporting  shipper:  R.  C.  Nel- 
son, Transportation  Manager,  Container 
Division,   Hoemer  Waldorf  Corp.,   2250 
Wabash  Avenue,  Box  3260,  St.  Paul.  MN 
55165.  Send  protests  to:  Max  H.  John- 
ston, District  Supervisor,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, 320  Federal  Building  and  Court- 
house, Lincoln,  Nebr.  68508.  Note:  The 
purpose  of  this  republication  is  to  rede- 
scribe  the  authority  sought. 

No.  MC  113666  (Sub-No.  71  TA>.  filed 
January  29,  1973.  Applicant:  FREEPORT 
TRANSPORT,  INC..  1200  Butler  Road, 
Freeport,  PA  16229.  Applicant's  repre- 
sentative: Daniel  R.  Smetanick  (same 
address  as  above  i.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk.  In 
tank  vehicles,  from  the  ports  of  entry  on 
the  international  boundar>'  between  the 
United  States  and  Canada  located  on 
the  Niagara  River  to  points  in  New  York, 
Ohio,  and  Pennsylvania  for  180  days. 
Supporting  shipper:  American  C>'ana- 
mid  Co.,  Agricultural  Division,  Post 
Office  Box  400,  Princeton,  NJ  08540.  Send 
protests  to:  John  J.  England,  District 
Supervisor,  Bureau  of  Operations,  In- 
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terstate  Commerce  Commission,  2111 
Federal  Eullding.  1000  Liberty  Avenue, 
Pittsburgli,  PA  15222. 
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114965  (Sub-No.  48  TA),  filed 
26,    1973.    Applicant:    CYRUS 
]JNES,  INC.,  Post  Office  Box 
Free   Delivery    1,   lola,   KS 
Applicant's      representative: 
Apt,  104  South  Washington, 
I  6749.  Authority  sought  to  op- 
common  carrier,  by  motor  ve- 
Irregular  routes,  transporting: 
rom  all  pipeline  terminals  and 
f4cilitles  in  Kansas  to  points  in 
for  180  days.  Supporting  ship- 
ly  Oil  Co..  Tulsa,  Okla.;  Mod- 
Lawrence  Kans.  66044.  Send 
M.  E.  Taylor,  District  Super- 
Bureau  of  Operations,  Interstate 
Commission,   501   Petroleimi 
Mrichlta,  KS  67202. 
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117565  (Sub-No.  79  TA) ,  filed 
&9,    1973.   Applicant:    MOTOR 
CO.,  INC.,  Po.st  Office  Box  448. 
Coshocton,  OH  43812.     Apph- 
representative:    John  R.  Hafner 
dress    as    above).    Authority 
operate  as  a  common  carrier. 
vehicle,  over  Irregular  routes, 
ng:  Trucks,  In  driveaway  serv- 
the  plantslte  and  warehouse 
)f  the  Hercules  Manufacturing 
Ky.;  to  points  in  Lou- 
Missouri,  Iowa,  Minne- 
all  States  east  thereof,  for  180 
shippers :     Hercules 
Co.,    One    North    Main 
Henderson,  KY  42420.  Send  pro- 
Frank    L.    Calvary,    District 
Bureau  of  Operations,  Inter- 
Corhmerce  Commission,  255  Fed- 
BuUJing  and  U.S.  Courthouse,  85 
loulevard,  Columbus,  OH  43215. 


119789  (Sub-No.  142  TA),  filed 
24,  1973.  Applicant:  CARAVAN 
TED   CARGO,    INC.,    Post 
6188  (1612  Irving  Boulevard », 
'7X.    75222.    Applicant's    repre- 
James  N.   Weatherly    (same 
above) .  Authority  sought  to 
a  common  carrier,  by  motor 
irregiilar  routes,  transport- 
citrus  products  (other  than 
^nd  dried  citrus  pulp,  from  the 
and  storage  facilities  of  Texas 
in  Cameron,  and  Hidal- 
Tex.;    to   points   in   New 
Arizona,    California,     Oregon, 
Nevada,  Utah.  Idaho,  Colo- 
and  Montana,  for  180 
Carrier  does  not  Intend  to 
Supporting     shipper: 
Exchange,  Post  Office  Box 
„,  TX  78550.  Send  protests 
Supervisor  E.  K.  Willis.  Jr., 
Operations,  Interstate  Com- 
:ommission.     1100     Commerce 
F  oom  13C12,  Dallas,  TX  75202. 


is 

ever 
Camed 


E?  change : 


W;  oming. 


Note 

authority. 

Citrus 
Harll  ngen 
Disti  let 
(if 


123233  (Sub-No.  41  TA),  filed 

26.  1973.  Applicant:  PROVOST 

INC..  7887  Second  Avenue, 

437,  Quebec,  Canada.  Au- 

s  ought  to  operate  as  a  common 

)y  motor  vehicle,  over  irregular 

j-ansportlng:    Caustic   soda.   In 

tank  vehicles,  from  Syracuse, 


N.Y.,  to  the  International  boimdary  line 
between  the  United  States  and  Canada 
located  at  or  near  Alexandria  Bay,  N.Y., 
restricted  to  traffic  moving  in  foreign 
commerce  destined  to  Maitland,  On- 
tario, Canada.  Supporting  shipper:  Ca- 
nadian Industries  Ltd.,  Quebec  Sales  Of- 
fice, Box  10,  Montreal  101,  Quebec,  Can- 
ada. Send  protests  to:  District  Supervisor 
Martin  P.  Monaghan.  Jr.,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 52  State  Street,  Room  5,  Montpelier, 
VT  05602. 

No.  MC  123392  (Sub-No.  47  TA),  (Cor- 
rection), filed  December  27,  1972;  pub- 
lished in  the  Federal  Register,  Janu- 
ary 23,  1973,  corrected  and  republished 
as  corrected  this  issue.  Applicant:  JACK 
B.  KELLEY.  INC.,  U.S.  66  West  at  Kelley 
Drive  (Route  1,  Box  444).  Amarillo.  TX 
79106.  Applicant's  representative:  Wel- 
don  M.  Teague  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquefied  carbon 
dioxide,  in  bulk,  between  points  in  Ala- 
bama, Arkansas,  Colorado,  Georgia, 
Elinois,  Indiana,  Iowa.  Kansas.  Ken- 
tucky, Louisiana,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  Ohio, 
Oklahoma,  South  Dakota,  Tennessee, 
Wisconsin,  and  Wyoming,  for  180  days. 
Note:  Applicant  does  intend  to  tack 
with  its  MC-123392  Sub  39  TA,  granted 
October  10,  1972,  for  authority  to  trans- 
port liquefied  carbon  dioxide,  in  bulk, 
between  Arkansas,  Colorado,  Kansas, 
Louisiana.  New  Mexico,  Oklahoma,  and 
Texas.  Supporting  shipper:  J.  C.  Saele, 
National  Equipment  Manager,  Carbon 
Dioxide  Division,  Liquid  Carbonic  Corp., 
135  South  La  Salle  Street,  Chicago,  IL 
60603;  AIRCO  Industrial  Gases,  575 
Mountain  Avenue,  Murray  Hill,  NJ 
07974.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Box  H-4395  Herring  Plaza,  Ama- 
rillo, TX  79101.  Note:  The  purpose  of 
this  republication  is  to  redescribe  the 
tacking  information,  and  to  add  another 
supporting  shipper. 

No.  MC  123392  (Sub-No.  49  TA).  filed 
January  26,  1973.  Applicant:  JACK  B. 
KELLEY,  Inc.,  U.S.  66  West  at  Kelley 
Drive  (Route  1,  Box  444),  Amarillo.  TX 
79106.  Applicant's  representative:  Wel- 
don  M.  Teague  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquefied 
natural  gas,  in  bulk,  in  carrier-owned 
cryogenic  trailers,  from  Scott  City, 
Kans.;  to  Los  Angeles,  Calif.,  for  180 
days.  Supporting  shipper:  D.  C.  Torrey, 
Traffic  Services  Supervisor,  Air  Products 
and  Chemicals,  Inc..  Trexlertown.  Pa. 
Send  protests  to:  Haskell  E.  Ballard, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, Box  H-4395  Herring  Plaza,  Ama- 
rillo, TX  79101. 

No.  MC  124327  (Sub-No.  8  TA),  filed 
January  22,  1973.  Applicant:  COASTAL 
CONTRACT  CARRIER  CORPORA- 
TION, Post  Office  Box  261,  Selmer,  TN 
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38375.  Applicant's  representative:  R. 
Connor  Wiggins,  Suite  909.  100  North 
Main  Building,  Memphis,  Tenn.  38103. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Finished  and 
unfinished  piece  goods  from  Opelika, 
Ala.;  Columbus,  Atlanta,  Roswell,  Can- 
ton, Lindale.  and  Trion.  Ga.;  Granite- 
ville.  Ware  Shoals,  Wallace,  Greenville, 
Spartanbiu-g,  and  Rock  Hill,  S.C;  and 
Charlotte,  Salisbury,  Greensboro  and 
Erwin,  N.C..  to  Nashville,  Tenn.;  and  (2) 
General  commodities  between  Nashville, 
Tenn..  on  the  one  hand,  and  on  the  other, 
Pecos,  Waco,  and  Dallas,  Tex.,  for  180 
days.  Note:  The  proposed  service  to  be 
rendered  will  be  pursuant  to  a  continuing 
contract  or  contracts  with  Genesco,  Inc. 
Supporting  shipper:  Genesco,  Inc.,  Ill 
Seventh  Avenue  North,  Nashville,  TN 
37202.  Send  protests  to:  Floyd  A.  John- 
son, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 933  Federal  Office  Building,  167 
North  Main  Street,  Memphis,  TN  38103. 

No.  MC  126154  (Sub-No.  7TA),  filed 
January  26,  1973.  Applicant:  HERMAN 
SCHOMER,  doing  business  as  SCHO- 
MER  TRUCKING,  715  River  Street,  Iron 
Mountain,  MI  49801.  Applicant's  rep- 
resentative: Herman  Schomer  (same  as 
above).  Authority  sought  to  operate  £is 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Malt  bev- 
erage products  and  return  empty  con- 
tainers, from  Minneapolls-St.  Paul, 
Minn.,  to  points  In  Marquette  County, 
Mich.,  for  180  days.  Supporting  shipper: 
Richard  Ward,  owner.  Ward  Beverage 
Co.,  150  North  Lake,  Marquette,  MI 
49855.  Send  protests  to:  C.  R.  Flemming, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  225 
Federal  Building,  Lansing,  Mich.  48933. 

No.  MC  127577  (Sub-No.  3  TA).  fUed 
January  22.  1973.  Applicant:  D.  DON- 
NELLY LIMITED,  191  Murray  Street, 
Montreal,  PQ  Canada.  Applicant's  rep- 
resentative: W.  Norman  Charles,  80th 
Street,  Glens  Falls,  NY  12801.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Rock  salt,  in  bulk,  in  dump 
vehicles,  from  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  at  or  near 
Champlain  and  Trout  River,  N.Y.,  to 
points  in  Essex,  Saratoga,  Warren,  and 
Washington  Counties,  N.Y.,  for  180  days. 
Supporting  shipper:  Morton  Salt  Co.,  110 
North  Wacker  Drive,  Chicago,  IL  60606. 
Send  protests  to:  District  Supervisor 
Martin  P.  Monaghan,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 52  State  Street,  Room  5,  Mont- 
pelier,  VT  05602. 

No.  MC  127853  (Sub-No.  3  TA>,  filed 
January  26,  1973.  Applicant:  COM- 
MERCE CONSULTANTS  CORPORA- 
TION. 801  Charles  Street,  Gloucester, 
NJ  08030.  Applicant's  representative: 
Irwin  B.  Elttelman  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  General 
commodities   (except  those  of  unusual 


value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment) ,  from  the  warehouse 
of  John  Jeffrey  Corp.  In  Camden,  N.J.,  to 
points  in  Delaware,  Maryland,  New  Jer- 
sey, New  York,  Pennsylvania,  Virginia, 
and  the  District  of  Colimibia,  for  180 
days.  Supporting  shipper:  John  Jeffrey 
Corp.,  Post  Office  Box  1969.  Camden, 
NJ  08101.  Send  protests  to:  Richard  M. 
Regan.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 428  East  State  Street,  Room 
204.  Trenton,  NJ  08608. 

No.  MC  136437  (Sub-No.  3  TA),  filed 
January  24,  1973.  Applicant:  P.  KRIM- 
BEL.  doing  business  as  KRIMBEL 
TRUCKING  CO..  607  Hill  Road,  Aber- 
deen, WA  98550.  Applicant's  representa- 
tive: P.  Krimbel  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Beer  and 
wine,  from  points  in  California  to 
points  in  Washington,  west  of  the  Cas- 
cade Mountain  Range,  for  180  days. 
Supporting  shippers:  Cammarano  Bros., 
Inc..  215  West  Seventh.  Olympia,  WA 
98504;  Crown  Distributing  Co..  Post 
Office  Box  690.  Ill  South  Wooding, 
Aberdeen,  WA  98520;  Intercity  Bev- 
erage Inc.,  614  Myrtle  Street,  Hoquiam, 
WA  98550.  Send  protests  to:  L.  D.  Boone, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
6049  Federal  Office  Building,  Seattle, 
Wash.  98104. 

No.  MC  138204  (Sub-No.  ITA),  filed 
January  23,  1973.  Applicant:  GAYLON 
BRYAN,  doing  business  as  BRYAN'S 
TRUCKING,  Route  3,  Hereford.  Tex. 
79045.  Applicant's  representative:  Gay- 
Ion  Bryan  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Salt,  from 
points  in  Eddy  County,  N.  Mex.,  to  Here- 
ford, Tex.  Feed  and  feed  ingredients. 
from  Hereford,  Tex.,  to  points  in  New 
Mexico,  except  Curry,  Eddy,  Union,  and 
Chaves  Coxmties,  for  180  days.  Sup- 
porting shipper:  Richard  Ottesen,  Plant 
Manager,  Farr  Better  Feeds,  Post  Office 
Box  1857,  Hereford,  TX  79045.  Send 
protests  to:  Haskell  E.  Ballard,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Box 
H-4395  Herring  Plaza,  Amarillo,  TX 
79101. 

No.  MC  138324  (Sub-No.  1  TA),  filed 
January  23,  1973.  Applicant:  QUEI- 
ROLIS  TRUCKING.  322  Mayfair  Place, 
Chicago  Heights,  IL  60411.  Applicant's 
representative:  Alfred  Queiroli  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Electric  welded  steel  tubing  and 
carbon  steel  strip  and  coil,  from  Chicago 
Heights.  HI.,  to  points  in  Illinois  and 
specific  points  on  Detroit,  Kalamazoo,  St. 
Joseph.  Mich.;  Milwaukee,  Wis.;  Peru, 
Michigan  City,  Ind.;  South  Bend,  Elk- 
hart and  Pierceton,  Ind.;  Dayton  and 
Toledo.  Ohio;  and  Franklin.  Ky..  for  180 
days.    Supporting    shipper:     Aldo    De 


Angelis.  President,  Vulcan  Tub  and 
Metals  Co.,  555  Etist  16th  Street,  Chicago 
Heights.  IL.  Send  protests  to:  Robert  G. 
Anderson.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dirksen 
Building.  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  138363.  filed  January  23,  1973. 
Applicant:  COLLMAN  EXPRESS,  INC., 
539  North  171st  Street.  Seattle.  WA 
98133.  Applicant's  representative:  George 
R.  LaBissoniere,  1424  Washington  Build- 
ing, Seattle.  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregvdar  routes, 
transporting:  Malt  beverages,  from 
Minneapolis-St.  Paul,  Minn.,  to  points 
in  Washington,  for  180  days.  Supporting 
shippers:  Classic  Distributing  Co.,  957 
West  Street,  Chehalls.  WA  98532 ;  Inde- 
pendent Bottling  Works.  410  South  H 
Street.  Aberdeen,  WA  98520;  Johnson 
Distributing  Co..  609  Ninth  Avenue,  Ho- 
quiam, WA  98550;  Longview  Ice  &  Cold 
Storage  Co.,  1116  12th  Avenue,  Longview, 
WA  98632;  Northwest  Distributing  Co.. 
900  West  Seventh  Street,  Vancouver,  WA 
98550;  Odom  Co.,  1258  First  Avenue 
South,  Seattle.  WA  98134;  West  Coast 
Distributing  Co.,  1258  First  Avenue 
South,  Seattle,  WA  98134;  Skagit  Dis- 
tributing Co.,  Inc.,  735  Falrvlew,  Bur- 
lington, WA  98233;  Thurston  Co.  Bev- 
erage, Inc.,  201  North  Water,  Olympia, 
WA  98501;  Totem  Beverage,  Inc.,  1520 
Grady  Way  SW..  Renton.  WA  98055. 
Send  protests  to:  L.  D.  Boone,  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  6049  Fed- 
eral Office  Building,  Seattle.  Wash.  98104. 

Motor  Carriers  of  Passengers 

No.  MC  138284  (Sub-No.  1  TA),  filed 
January  24,  1973.  Applicant:  MUNICI- 
PALITY OF  METROPOLITAN  SEAT- 
TLE, doing  business  sis  METRO,  221 
West  Harrison  Street,  Seattle,  WA  98119. 
Applicant's  representative :  Michael 
Crutcher,  2000  IBM  Building,  Seattle, 
Wash.  98101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
Passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  between  Seattle,  Wash., 
and  Auburn,  Wash.,  serving  all  Interme- 
diate points;  from  Seattle  over  U.S. 
Highway  99  to  junction  Washington 
Highway  147,  and  thence  over  Wash- 
ington Highway  147  to  Auburn,  and  re- 
turn over  the  same  route;  between  Se- 
attle, Wash.,  and  Everett,  Wash.,  serving 
all  Intermediate  points;  from  Seattle 
over  U.S.  Highway  39  to  Everett,  and  re- 
turn over  the  same  route;  between 
Seattle.  Wash.,  and  Everett,  Wash.,  serv- 
ing all  intermediate  points;  from  Seattle, 
Wash.,  Highway  522  to  junction  Wash- 
ington Highway  527,  and  thence  over 
Washington  Highway  527  to  Everett,  and 
return  over  the  same  route;  between 
junction  U.S.  Highway  99  and  Washing- 
ton Highway  147  and  Tacoma.  Wash., 
serving  all  intermediate  points,  and  serv- 
ing junction  U.S.  Highway  99  and  Wash- 
ington   Highway    147    for   purposes    of 
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joinder  only;  from  junction  U.S.  High- 
way 99  and  Washington  Highway  147 
over  U.S.  Highway  99  to  Tacoma.  and 
return  over  the  same  route;  between  Se- 
attle. Wash.,  and  Redmond.  Wash., 
serving  all  intermediate  points;  from 
Seattle  over  U.S.  Highway  10  to  junction 
Washington  Highway  901; 

Thence  over  Washington  Highway  901 
via   Belle\-ue   and   Kirkland,   Wash.,   to 
Redmond,    and   return   over   the   same 
route;  l)etween  junction  U.S.  Highway  99 
and  WashingtOTi  Highway  104  and  Ed- 
monds. Wash.,  serving  all  intermediate 
points,  and  serving  junction  U.S.  High- 
way 99  and  Washington  Highway  104  for 
purposes  of  joinder  only;  from  Junction 
U.S.  Highway  99  and  Washington  High- 
way 104  over  Washington  Highway  104 
to  Edmonds,  and  return  over  the  same 
route;  between  Seattle,  Wash.,  and  Des 
Moines.  Wash;  serving  all  intermediate 
points;   from  Seattle  over  Washington 
Highway  509  to  Des  Moines,  said  return 
over  the  same  route;  between  jimction 
U.S.  Highway  10  and  Washington  High- 
way 901  and  North  Bend.  Wash.,  serving 
all  Intermediate  points,  and  serving  junc- 
tion US.  Highway  10  and  Washington 
Highway   901    for   purposes   of   joinder 
only;   from  junction  U.S.  Highway   10 
and  Washington  Highway  901  over  U.S. 
Highway  10  to  North  Bend,  and  return 
over  the  same  route;   between  Seattle. 
Wash.,  and  Renton,  Wash.,  serving  all 
Intermediate  points;  from  Seattle  over 
Washington  Highway  167  to  Renton,  and 
return   over   the   same   route;    between 
junction   U.S.   Highway   99  and  Rich- 
mond Beach  Road,  and  Richmond  Beach. 
Wash.,  serving  no  Intermediate  points; 
and  from  junction  U.S.  Highway  99  and 
Richmond  Beach  Road  over  Richmond 
Beach  Road  to  Richmond  Beach,   and 
return  over  the  same  route,  for  180  days. 
NoTi::  Applicant  does  intend  to  interline 
with  Greyhound  Bus  Lines  at  Seattle. 
Wash.  Supporting  shipper:  Municipality 
of    Metropohtan    Seattle    (Metro).    221 
West  Harrison.  Seattle.  WA  98119.  Send 
protests  to:  L.  D.  Boone.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce    Commission.    6049    Federal 
Office  Building.  Seattle,  Wash.  98104. 

By  the  Commission. 

[seal!  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-2938  Filed  2-13-73;8:45  am) 
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103993  (Sub-No.  752  TA) ,  filed 

10,  1972.  Applicant:  MORGAN 

^WAY,  INC..  2800  West  Lexing- 

Elkhart,  IN  46514.  Appli- 

Paul  D.  Borghesani 

address    as    above).    Authority 

operate  as  a  common  carrier, 

vehicle,  over  irregular  routes. 

Trailers,  designed   to  be 

passenger  automobiles.  In  ini- 

from  the  plantsite  of 

>y  Vogue,  Inc.,  at  or  near  Pem- 

.C,    to   points   in   the   United 

of    the   Mississippi   River. 

.  and  Minnesota,  for  180  days. 

shipper:  Housing  by  Vogue, 

of  Mobile  Home  Industries. 

N.C.  Send  protests  to: 

Supervisor  J.  H.  Gray.  Bureau 

Interstate    Commerce 

345   West   W&yne   Street, 

Room  20^,  Fort  Wayne.  IN  46802. 


Per  ibroke. 


106398  (Sub-No.  635  TA>.  filed 
29.  1973.  Applicant:  NATIONAL 
CONVOY.  INC..  1925  National 
51096.  Dawson  Station.  Tulsa. 
.    Applicant's    representative : 
(same  address  as  above) .  Au- 
^ught  to  operate  as  a  common 
motor  vehicle,  over  Irregular 
transporting :  Frames  and  under- 
designed  to  be  equipped  with 
or  pintle  hook  connector,  from 
of  Rlblet  Products,  Inc., 
N.Y.,   to   Kinderhook,   N.Y, 
Haven.  Vt..  for  180  days.  Sup- 
!  hlpper:  Duane  E.  Bennett,  Gen- 
■,  Rlblet  Products,  Inc.,  Post 


plai  tslte 


Mai  lager, 


Office  Box  277,  Rural  Route  4,  Whitehall, 
NY  12887.  Send  protests  to:  C.  L.  PhU- 
lips.  District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Conmierce  Commis- 
sion, Room  240,  Old  Post  Office  Building. 
215  Northwest  Third,  Oklahoma  City, 
OK  73102. 

No.  MC  106398  (Sub-No.  638  TA) ,  fUed 
January  29.  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza.  Box  51096,  Dawsc«i  Staticm,  Tulsa, 
OK  74151.  Applicant's  representative: 
Irvln  Tull  (same  address  sis  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles.  In 
initial  movement,  from  the  plantsite  of 
Mesa  Homes,  Inc.,  Grand  Junction.  Colo., 
to  points  in  Colorado.  New  Mexico.  Utah, 
Wyoming,  and  Arizona,  for  180  days. 
Supporting  shipper:  Mesa  Homes,  Inc., 
Ralph  E.  Boyer,  Vice  President,  Post  Of- 
fice Box  2450,  Grand  Junction,  CO  81501. 
Send  protests  to:  C.  L.  Philhps,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  Room  240, 
Old  Post  Office  BuUding,  215  Northwest 
Third.  Oklahoma  City.  OK  73102. 

No.  MC  110988  (Sub-No.  293  TA) .  filed 
January  23.  1973.  Applicant:  SCHNEI- 
DER TANK  LINES.  INC.,  2100  West 
Cecil  Street,  Neenah,  WT  54905.  Appli- 
cant's representative:  David  A.  Petersen. 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  LiQuid  feed  supplements. 
in  bulk  from  the  plantsite  of  Cargill.  Inc., 
at  Cincinnati.  Ohio,  to  points  in  Dlinols, 
Indiana.  Kentucky,  and  Ohio,  for  180 
days.  Supporting  shipper:  Cargill.  Inc., 
Cargill  Building.  Minneapolis.  Minn. 
55402.  (David  J.  Hurlbut)  Send  protests 
to:  District  Supervisor  John  E.  Ryden, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  135  West  Wells 
Street.  Room  807.  Milwaukee,  WI  53203. 

No.  MC  113388  (Sub-No.  101  TA) ,  filed 
January  26.  1973.  Applicant:  LESTER 
C.  NEWTON  TRUCKING  CO..  Post 
Office  Box  618.  Seaford,  DE  19973.  Ap- 
plicant's representative:  Theodore  Poly- 
doroff.  Suite  600.  1250  Connecticut  Ave- 
nue NW.,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Downingtown.  Pa.,  to  points  In  Con- 
necticut, Maine.  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Rhode  I.>5land.  and  Vermont,  for  180  days. 
Supporting  shipper:  Mr  Albin  J.  Budash, 
Manager.  Transportation  Cost  Analyses, 
Campbell  Soup  Co..  Campbell  Place, 
Camden.  N  J.  08101.  Send  protests  to: 
William  L.  Hughes.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  814-B  Federal 
BuUding.  Baltimore,  Md.  21201. 

No.  MC  115876  (Sub-No.  26  TA),  filed 
January  29,  1973.  Applicant:  ERWIN 
HURNER,  2605  South  Rivershore  Drive, 
Moorhead,  MN  56560.  Applicants  rep- 
resentative: Thomas  J.  Van  Osdel,  502 
First   National    Bank   Building,    Fargo, 
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N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Preformed  milk  and  dairy  prod- 
ucts cartons;  and  (2)  related  materials 
and  supplies  used  in  the  manufacture 
and  processing  of  the  commodities 
named  in  (1)  above,  from  Clinton,  Iowa, 
to  Minneapolis.  Minn.,  for  180  days.  Sup- 
porting shipper:  Fairmont  Foods  Co., 
3836  Washington  Avenue  North,  Min- 
neapolis, MN  55412.  Send  protests  to: 
J.  H.  Ambs,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Post  Office  Box  2340,  Fargo, 
ND  58102. 

No.  MC  127824  (Sub-No.  3  TA),  filed 
January  29,  1973.  Applicant:  RONE 
TRUCKING.  INC.,  U.S.  Highway  231- 
South,  Morgantown,  KY  42261.  AppU- 
cant's  representative:  John  M.  Nader, 
Post  Office  Box  E,  Bowling  Green,  KY 
42101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Gypsum 
products  and  accessories,  from  the  plant- 
site  of  the  Celotex  Corp.,  at  Port  Clinton, 
Ohio,  to  points  in  Virginia,  for  180  days. 
Supporting  shipper:  David  H.  Wetzel, 
Traffic  manager.  The  Celotex  Corp.,  1500 
North  Dale  Mabry  Highway,  Tampa,  Fla. 
66622.  Send  protests  to:  Wayne  L.  Meri- 
latt.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 426  Post  Office  Building,  Louis- 
ville, Ky.  40202. 

No.  MC  129870  (Sub-No.  11  TA),  filed 
January  26,  1973.  Applicant:  GAS  IN- 
CORPORATED, 95  East  Merrimack 
Street,  Lowell,  MA  01853.  Applicant's 
representative:  Herbert  Alan  Dubin,  Fed- 
eral Bar  BuUding,  1819  H  Street  NW., 
Washington,  DC  20006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  methane  in  bulk,  from 
Everett.  Mass.,  to  Exeter,  R.I.,  under 
continuing  contract  with  Providence  <3€is 
Co.,  Providence,  R.I.,  for  180  days.  Sup- 
porting shipper:  Providence  Gas  Co.,  100 
Weybosset  Street,  Providence,  R.I.  Send 
protests  to:  James  P.  Martin.  Jr.,  As- 
sistant Regional  Director,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 150  Causeway  Street,  Fifth 
Floor,  Boston,  MA  02114. 

No.  MC  136371  (Sub-No.  7  TA).  filed 
January  24,  1973.  Applicant:  CONCORD 
TRUCKING  CO..  INC..  30  Pulaski  Street, 
Bayonne,  NJ  07002.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  C^ty,  NJ.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in  or 
used  by  discount  or  department  stores, 
for  the  account  of  Unishops,  Inc.,  be- 
tween the  facilities  of  Unishops,  Inc., 
their  divisions  and  subsidiaries,  located  in 
Jersey  City  and  Bayonne,  N.J..  on  the  one 
hand,  and,  on  the  other,  Montgomery, 
Ala.,  Vernon,  Calif.,  Mishawaka,  Ind., 
Shenendoah.  Iowa,  and  Nebraska  City, 
Nebr.,  for  180  days.  Supporting  shipper: 
Unishops,  Inc.,  21  Caven  Point  Avenue, 
Jersey  City,  NJ  07305.  Send  protests  to: 


District  Supervisor  Robert  E.  Johnston, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  970  >  Broad  Street, 
Newark,  NJ  07102. 

No.  MC  138357  TA,  filed  January  26, 
1973.  Applicant:  O.  W.  BLOSSER,  doing 
business  as  BLOSSER  TRUCKING,  215 
North  Main  Street,  Mlddlebury,  IN 
46540.  Applicant's  representative:  Alki  E. 
Scopelitis,  615  Merchants  Bank  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Siding,  roofing,  and  re- 
lated component  parts  and  accessories, 
from  Bristol,  Ind.,  to  Bloomsburg,  Pa., 
Reidsville,  N.C.,  Peachtree  City,  Ga., 
Ocala,  Fla.,  Mansfield,  Tex.,  Tulsa,  Okla., 
McPherson,  Kans.,  and  Dayton,  Ohio,  for 
180  days.  Supporting  shipper:  Amac 
Aluminum  Mill  Products  Co.  Inc.,  State 
Route  No.  18,  Bristol,  Ind.  46507.  Send 
protests  to:  J.  H.  Gray,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  234  West  Wayne 
Street,  Room  204,  Port  Wayne,  IN  46802. 

Motor  Carrier  of  Passengers 

No.  MC  13300  (Sub-No.  89  TA),  filed 
January  29,  1973.  Applicant:  CAROLINA 
COACH  COMPANY,  Post  Office  Box 
1591,  1201  South  Blount  Street,  Raleigh, 
NC  27601.  Applicant's  representative: 
Aaron  Cruise  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
m,on  carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  Passengers  and 
their  baggage  and  express,  in  the  same 
vehicle  with  passengers,  from  junction 
U.S.  Highway  13  and  Interstate  Highway 
295,  south  of  Wilmington.  Del.,  to  New 
York,  N.Y.,  and  return,  serving  no  in- 
termediate points;  from  junction  U.S. 
Highway  13  and  Interstate  Highway  295 
over  Interstate  Highway  295  to  junction 
New  Jersey  Turnpike,  thence  over  New 
Jersey  Turnpike  to  junction  Interstate 
Highway  495,  and  thence  over  Inter- 
state Highway  495  and  Lincoln  Tunnel 
to  New  York,  and  return  over  the  same 
route,  for  180  days.  Note:  Applicant 
states  it  will  tack  with  MC  13300  Sub  47, 
and  interline  at  New  York,  N.Y.  Sup- 
ported by:  There  are  approximately  42 
statements  of  support  attached  to  the 
application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Archie  W.  Andrews,  EWstrict  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Post  Office  Box 
20896,  Raleigh,  NC  27611. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.73-2939  Filed  2-13-73;8:45  am) 


MOTOR  CARRIER  INTRASTATE 
APPLICATIONS 

February  9,  1973. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 


Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  Octo- 
ber 15,  1962.  These  applications  are  gov- 
erned by  special  rule  1.  245  of  the  Com- 
mission's rules  of  practice,  published  in 
the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Commerce  Commis- 
sion. 

Michigan  Docket  No.  C-239,  Case  No. 
11,  filed  December  21,  1972.  Applicant: 
INTER-CITY  TRUCKING  SERVICE, 
INC.,  14333  (joddard  Street,  Detroit,  MI 
48212.  Applicant's  representative:  Robert 
D.  Schuler,  One  Woodward  Avenue, 
Suite  1700,  Detroit,  MI  48226.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  general  com- 
modities, serving  the  plantsite  and  facili- 
ties of  Ford  Motor  Co.  at  Romeo,  Mich. 
(Macomb  Coimty)  as  an  off-route 
point  in  connection  with  carrier's  other- 
wise authorized  regtilar  route  operations 
to  and  from  Detroit,  Mich. 

Note:  Applicant  is  agreeable  to  the 
imposition  of  the  usual  restrictions  by 
the  Interstate  Commerce  Commission  as 
to  handling  of  general  commodities. 
Both  intrastate  and  interstate  author- 
ity sought. 

HEARING:  February  27,  1973,  at  the 
Law  Building,  525  West  Ottawa  Street, 
Lansing,  MI  48913,  at  9:30  a.m.  Requests 
for  procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Michigan  Public  Service  Commission, 
Law  Building,  Fifth  Floor,  525  West  Ot- 
tawa Street,  Lansing,  MI  48913,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Michigan  Docket  No.  C-321,  Case  No. 
5,  filed  November  30.  1972.  Applicant: 
PARKER  MOTOR  FREIGHT.  INC., 
Petoskey,  Mich.  49770.  Applicant's  rep- 
resentative: Walter  N.  Bieneman,  Suite 
1700,  One  Woodward  Avenue,  Detroit, 
MI  48226.  Certificate  of  public  conven- 
ience and  necessity  sought  to  operate  a 
freight  service  as  follows:  Transporta- 
tion of  general  coinmodities .  and  serving 
all  points  in  Kalkaska  County,  Mich.,  as 
off-route  points  in  connection  with  au- 
thorized regular  route  operations.  Both 
interstate  and  intrastate  authority 
sought. 

HEARING:  February  28.  1973.  at  the 
Law  Building,  525  West  Ottawa  Street. 
Lansing,  MI  48913,  at  9:30  a.m.  Requests 
for  procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Michigan  Public  Service  Commission. 
Law  Building,  Fifth  Floor,  525  West  Ot- 
tawa  Street,   Lansing,   MI   48913,   and 
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should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Michigan  Docket  No.  C-3579.  Case  No. 
5.  filed  December  31.  1972.  Applicant: 
MULVENA  TRUCK  LINE.  INC.,  Post 
OfiQce  Box  395,  400  West  Chlsholm  Street. 
Alpena.  MI  49707.  Applicants  repre- 
sentative: Robert  D.  Schuler.  One  Wood- 
ward Avenue.  Suite  1700.  Detroit.  MI 
48226.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities,  serving  the  plant- 
site  and  facilities  of  Ford  Motor  Co.  at 
Romeo,  Mich.  (Macomb  County),  as  an 
off- route  point  in  connection  with  car- 
riers  otherwise  authorized  regular  route 
operations  to  and  from  Detroit,  Mich. 
NOTi:  Applicant  is  agreeable  to  the  im- 
position of  the  usual  restrictions  by  the 
Interstate  Commerce  Commission  as  to 
handling  of  general  commodities.  Both 
Intrastate  and  interstate  authority 
sought. 

HEARING:  February  27.  1973,  at  the 
Law  Building.  525  West  Ottawa  Street, 
Lansing.  MI  48913,  at  9:30  a.m.  Requests 
for  procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Michigan  Public  Service  Commission. 
Law  Building,  Fifth  Floor,  525  West 
OtUwa  Street,  Lansing,  MI  48913.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Utah  Case  No.  6666,  filed  November  2, 
1972.  Applicant:  BERCO  CORPORA- 
TION, 470  West  Sixth  South,  Salt  Lake 
City,  UT.  Applicant's  representative: 
Irene  Warr,  430  Judge  Building.  Salt 
Lake  City,  Utah  84111.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  fol- 
lows: Transportation  of  new  furni- 
ture, blanket -tor  apped;  and  new  furni- 
ture in  crates,  cartons,  and  packages, 
when  moving  with  new  furniture, 
blanket-wrapped,  in  the  same  shipment, 
to  the  same  consignee,  between  all  points 
In  the  State  of  Utah.  Both  intrastate 
and  Interstate  authority  sought. 

HEARING:  March  6,  1973,  at  the  Utah 
Public  Service  Commission,  330  East 
Fourth  South  Street,  Salt  Lake  City, 
UT.  Requests  for  procedural  informa- 
tion Including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  Utah  Public  Service 
Commission,  330  East  Fourth  South 
Street,  Salt  Lake  City.  UT  84111.  and 
should  not  be  directed  to  the  Interstate 
Commerce   Commission. 

Kansas  Docket  No.  7530  M,  Route  No. 
134,  dated  January  23,  1973.  Applicant: 
PRICE  TRUCK  LINE.  INC.,  619  East 
10th  Street,  Wichita,  KS.  Applicant's 
representative:  Paul  V.  Dugan,  1400 
Vlckers.  KSB  &  T  Building.  Wichita,  KS 
67202.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities:  To,  from,  and  be- 
tween Wichita,  Kan.<5..  on  the  one  hand, 
and  CofTeyville,  Kans..  and  a  5-mile  ra- 
dius thereof,  on  the  other  hand,  and  the 
intermediate  points  of  Dexter.  Cedar 
Vale,   Wauneta,  Sedan,   Peru.  Niotaze. 
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Burden,  Cambridge,  Gren- 

Mollne,  Kans.,  and  a  5-mlle  ra- 

each  point  thereof,  and  the 

points  of  Atlanta,  Latham,  and 

Kans.,  and  a  5-mile  radius  from 

thereof.  Prom  Winfield,  Kans  . 

authority  and  route  east  on 

160  to  the  junction  of  U.S. 

160  and  Elansas  Highway  15, 

and  south  on  Kansas  High* 

the  Jimctlon  of  Kansas  High- 

md  UJB.  Highway  166.  thence 

.  Highway  166  to  Coffeyvllle, 

return  over  the  same  route; 

Winfield,  Kans.,  on  present 

and  route  east  and  north  on 

160    to    Mollne,    Kans., 

s^th  an  Kansas  Highway  99  to 

thence  east  on  U.S.  High- 

to  Coffeyrille,  Kans.,  and  return 

same  route;  also,  for  operating 

(mly,  from  Augusta,  Kans., 

authority  and  route  east  on 

Ellghway  96  to  Severy,  Kans., 

s  >uth  on  Kansas  Highway  99  to 

lans.,  serving  no  Intermediate 

hence  over  route  as  set  forth 

retiuTi  over  the  same  route. 

operating   convenience   only, 

,.  Kans.,  south  on  Interstate 

Junction  of  Interstate  35  and 

166,  serving  no  Intermedl- 

;  thence  east  on  U.S.  Highway 

route  as  set  forth  herein,  and 

oVer  the  same  route.  Both  intra- 

Interstate  authority  sought. 

March  27,   1973.   at  the 

^oom.  Mid-Town  Holiday  Inn. 

Broadway,  Wichita,  KS.  Re- 

proceduraJ  information  should 

to  the  State  Corporation 

Fourth  Floor,  State  OfiQce 

Topeka,  KS  66612,  and  should 

directed  to  the  Interstate  Com- 

C  >mmlssion. 


'^ork  Docket  No.  T-9138,  filed  De- 
18.  1972.  Applicant:  J.  R.  PEL- 
CONSTRUCTION   CO..   INC.. 
Buckley  Road,  Liverpool,  NY  13088. 
's  representative :  Gus  Schmidt, 
Dehvery  1,  Liverpool,  N.Y. 
of  public  convenience  and  ne- 
^ught  to  operate  a  freight  serv- 
f^llows:  Transportation  of  heavy 
as  defined  in  TiUe  16,  16 
800.1,  between  Onondaga  Coun- 
one  hand,  and,  on  the  other,  all 
New  York.  Both  intrastate  and 
authority  sought. 

Date,  time,  and  place  not 

:  Requests  for  procedural  informa- 

shc  Hid  be  addressed  to  the  New  York 

]  )epartment    of    Transportation, 

Washington  Avenue,  State  Campus. 

NY  12226,  and  should  not  be  di- 

the  Interstate  Commerce  Com- 


tj 


California  Docket  No.  53450  (amend- 

fUed   January    18,    1973.   Appli- 

JOTH     CENTURY     TRUCKING 

and  Broadway  Streets.  Los  An- 

(Jalif.  Applicant's  representative: 

L.  Knox,  Jr.,  170  South  Euclid 

Pasadena,   CA   91101.   Certifi- 

publlc  convenience  and  necessity 

operate  a  freight  service  as  fol- 

"transportation  of  General  com- 


modities  (except  livestock,  fresh  fruits 
and  vegetables,  property  transferred  by 
dump  truck,  household  goods,  and  prop- 
erty transported  In  tank  trucks  and  tank 
trailers)  as  authorized  under  its  present 
operating  rights.  Beginning  at  junction 
Highway  5  and  Highway  14  San  Fernan- 
do North  on  Highway  5  to  Soldad  Canyon 
Road.  East  on  Soldad  Canyon  Road  to 
junction  with  Highway  14,  Easterly  on 
Highway  14  through  Palmdale  to  Lan- 
caster. Return  same  route  to  Jimctlon 
Highway  138.  Southerly  and  easterly  on 
Highway  138  to  and  including  Little  Rock 
and  Pearblossom.  Return  to  jimctlon  of 
Highways  138  and  14,  then  southerly  and 
westerly  on  Highway  14  to  point  of  begin- 
ning (5  miles  lateral  of  all  highway  and 
city  limits).  Both  intrastate  and  Inter- 
state authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  infor- 
mation should  be  addressed  to  the  Cali- 
fornia Public  Utilities  Commission,  State 
Building,  Civic  Center,  San  Francisco, 
Calif.  94102,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

California  Docket  No.  53785,  filed  Jan- 
uary 15,  1973.  AppUcant:  MARINO 
BROS.  TRUCKING  CO..  3516  Newton 
Road,  Stockton.  CA  95205.  Applicant's 
representative:  Marquam  C.  George,  401 
South  Hartz  Avenue,  Danville,  CA  94526. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
GeneraZcommodtftes,  as  follows:  (a)  Be- 
tween and  including  San  Francisco  and 
Sacramento  and  all  points  and  places 
on  and  within  15  miles  laterally  of  In- 
terstate Highway  80.  (b)  Between  and 
including  Marysvllle-Yuba  City  and 
Fresno  and  all  points  and  places  on  and 
within  30  miles  laterally  of  U.S.  Highway 
No.  99.  (c)  Between  and  Including  Sac- 
ramento and  Fresno  and  all  points  and 
places  on  and  within  10  miles  laterally  of 
Interstate  Highway  5  and  State  High- 
way 180.  (d)  Between  and  including  San 
Francisco  and  San  Jose  and  all  points 
and  places  on  and  within  10  miles  lat- 
erally of  U.S,  Highway  No.  101.  (e)  Be- 
tween and  Including  San  Jose  and  Oak- 
land and  all  points  and  places  on  and 
within  10  miles  laterally  of  Interstate 
Highway  680.  (f)  Between  and  including 
Oakland  and  Manteca  and  all  points 
and  places  on  and  within  15  miles  later- 
ally of  Interstate  Highway  580.  Inter- 
state Highway  205,  and  State  Highway 
120. 

(G)  Between  Stockton  and  the  inter- 
section of  State  Highway  4  and  Inter- 
state Highway  80  and  all  points  and 
places  within  10  miles  laterally  of  State 
Highway  4.  For  operating  convenience 
only,  all  roads,  streets,  and  highways 
cormecting  the  above  points,  places,  and 
routes.  Subject  to  the  restriction  that  no 
transportation  shall  be  performed  of  the 
following:  (a)  Used  household  goods  and 
personal  effects  not  packed  in  accord- 
ance with  the  crated  property  require- 
ments set  forth  in  item  No.  5  of  minimum 
rate  tariff  No.  4-B.  (b)  AutomobUes, 
trucks,  and  buses,  viz,  new  and  used, 
finished  or  unfinished  passenger  auto- 
mobiles  (including  jeeps),  ambulances. 
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hearses,  and  taxis;  freight  automobiles, 
automobile  chassis,  trucks,  truck  chassis, 
truck  trailers,  trucks  and  trailers  com- 
bined, bxises  and  bus  chassis,  (c)  Live- 
stock, viz,  bucks,  bulls,  calves,  cattle, 
cows,  dairy  cattle,  ewes,  goats,  hogs, 
horses,  kids,  lambs,  oxen,  pigs,  sheep, 
sheep  camp  outfits,  sows,  steers,  stags, 
or  swine,  (d)  Liquids,  compressed  gases, 
commodities  in  semiplastic  form  and 
commodities  in  suspension  in  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers,  or  a  combination  of  such 
highway  vehicles,  (e)  Commodities  when 
transported  in  motor  vehicles  equipped 
for  mechanical  mixing  in  transit.  Both 
intrastate  and  interstate  authority 
sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  infor- 
mation should  be  addressed  to  the  Cali- 
fornia Public  Utilities  Commission,  State 
Building,  Civic  Center,  San  Francisco, 
Calif.  94102,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-2934  Filed  2-13-73;8:45  am] 


[Oeneral  Temporary  Order  No.  8;   Ex  Parte 
No.  MC-64) 

PENN    CENTRAL    TRANSPORTATION    CO. 

Temporary  Authority  To  Transport  Property 
or  Passengers 

rhe  Interstate  Commerce  Commission 
having  under  consideration  the  urgent 
need  for  motor  carrier  services  due  to 
the  cessation  of  normal  railroad  trans- 
portation by  the  Penn  Central  Trans- 
portation Co.,  occasioned  by  work 
stoppages,  whereby  other  rail  carriers  are 
unable  to  transport  property  or  psis- 
sengers  to  or  receive  property  or  passen- 
gers from  the  Penn  Central  Transporta- 
tion Co.,  the  national  transportation 
policy,  the  public  interest,  and  among 
others,  sections  202(a),  204(a)(6),  and 
210a(a)  of  the  Interstate  Commerce  Act, 
and 

It  appearing,  that  due  to  the  afore- 
mentioned labor  dispute  Involving  the 
Penn  Central  Transportation  Co.,  that 
other  common  carriers  by  railroad  are 
unable  to  transport  property  and  pas- 
sengers tendered  to  them  either  to  or 
from  the  points  served  by  the  Penn 
Central  Transportation  Co..  and  that  an 
emergency  exists  affecting  that  section 
of  the  United  States  served  by  the  Penn 
Central  Transportation  Co.,  which  in 
turn  if  the  dispute  continues  will  affect 
other  sections  of  the  United  States,  and 
that  immediate  action  on  the  part  of  the 
Commission  is  required  to  make  provi- 
sion for  adequate  transportation  service 
in  the  interest  of  the  public  and  the 
national  defense ; 

It  further  appearing,  that  there  exists 
an  immediate  and  urgent  need  for  addi- 
tional motor  carrier  service  to  supple- 
ment temporarily  the  transportation 
facilities  of  the  Nation  for  the  movement 
of  military  and  other  freight,  and 
ptissengers; 


And  it  further  appearing,  that  the 
present  transportation  emergency  and 
immediate  need  for  maximum  utiliza- 
tion of  motor  carrier  facilities,  equip- 
ment, and  service  have  made  it  necessary 
for  the  Commission  to  provide  and  au- 
thorize a  more  flexible  method  whereby 
motor  carriers,  and  other  persons,  may 
obtain  temporary  authorizations  to 
render  the  required  motor  service  neces- 
sary in  the  public  interest  and  to  the 
national  defense. 

It  is  ordered,  That  pursuant  to  section 
2 10a (a)  of  the  Interstate  Commerce  Act 
(49  U.S.C.  310a(a)),  all  persons  who 
shall  apply  to  any  regional  director, 
assistant  regional  director,  or  district 
supervisor  of  the  Commission's  Bureau 
of  Operations  are  hereby  granted  tem- 
porary authority  to  transport  property 
or  passengers  by  motor  vehicle  for  a 
period  of  not  more  than  30  days  to  the 
extent  and  scope  that  such  regional  di- 
rector or  district  supervisor  shall  certify 
that  due  to  the  existing  transportation 
emergency,  there  is  an  immediate  and 
urgent  need  for  the  service  applied  for, 
and  there  is  no  available  carrier  service 
capable  of  meeting  such  need ; 

It  is  further  ordered.  That  the  grant 
of  such  tem"porary  authority  be,  and  it 
is  hereby,  conditioned  upon  satisfying 
the  said  regional  director,  assistant  re- 
gional director,  or  district  supervisor  of 
full  compliance  by  the  grantee  with  all 
applicable  statutory  and  Commission 
requirements  concerning  tariff  publica- 
tions, evidence  of  security  for  the  pro- 
tection of  the  public,  and  designation  of 
agents  for  service  of  process,  and  further 
conditioned  upon  such  tariff  publications 
quoting  rates,  fares,  and  charges  no 
lower  than  those  of  existing  rail,  water,  or 
motor  carriers  in  the  territory  in  which 
the  operations  are  to  be  authorized; 

It  is  further  ordered.  That  tempo- 
rary authority  granted  pursuant  to  this 
order  shall  expire  as  of  the  first  mid- 
night after  rail  carrier(s)  service  shall 
have  been  reinstituted,  except  as  to 
property  or  passengers,  the  transporta- 
tion of  which  was  begun  prior  to  that 
time; 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  the  8th  day  of 
February  1973. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  motor  car- 
riers, other  parties  of  interest,  and  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  Office  of  the  Secretary 
of  the  Commission.  Washington.  D.C., 
and  by  filing  a  copy  thereof  with  the 
Director.  Office  of  the  Federal  Register. 

By   the   Commission.   Division   1. 

fsEAL]  Robert  L.  Oswald. 

Secretary. 
IFR  Doc.73-2933  Piled  2-13-73;8:45  am] 


Transportation  Co.,  George  P.  Baker, 
Richard  C.  Bond,  and  Jervls  Langdon, 
Jr.,  trustees  (PC),  is  unable  to  accept 
from  cormections  the  return  of  its  system 
freight  cars;  that  under  existing  rules 
and  regulations  such  cars  will  remain 
idle  until  the  PC  is  able  to  resiune  nor- 
mal operations;  that  such  cars  are 
needed  by  other  carriers  for  transporting 
traffic  offered  for  shipment  In  excess  of 
the  available  car  supply;  and  that  com- 
pliance with  Car  Service  Rules  1  and  2 
during  the  period  the  PC  is  unable  to 
conduct  normal  operations  would  result 
in  unnecessary  loss  of  utilization  of  subh 
cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  all  freight  cars  listed  in  the  Official 
Railway  Equipment  Register,  ICC  R.E.R. 
No.  386,  issued  by  W.  J.  Trezise,  or  suc- 
cessive issues  thereof,  as  bearing  report- 
ing marks  assigned  to  the  PC,  shall  be 
exempt  frcon  the  provisions  of  Car  Serv- 
ice Rules  1  and  2. 

Effective  February  8.  1973. 

Expires  February  15,  1973. 

Issued  at  Washington,  D.C.,  Feb- 
ruary 8,  1973. 

Interstate  Commerce 
Commission. 
[seal]  R.  D.  Pfahler. 

AaeTtt. 

[FR  Doc.73-2941  Filed  2-13-73:8:45  am) 


I  Ex  Parte  241;  Rule  19.  Exemption  33) 

PENN    CENTRAL   TRANSPORTATION    CO. 

Exemption    from    Mandatory   Car   Service 
Rules 

It  appearing,  that  because  of  a  strike 
of    Its    employees,    the    Penn    Central 


I  Rev.  S.O.  994;  ICC  Order  83) 

PENN    CENTRAL    TRANSPORTATION    CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler.  agent, 
the  Perm  Central  Transportation  Co.. 
George  P.  Baker,  Richard  C.  Bond,  and 
Jervis  Langdon,  Jr.,  trustees,  is  unable 
to  transport  traffic  over  its  line  between 
Kirkwood.  Delaware,  and  Moimt  Pleas- 
ant. Del.,  because  of  damage  to  its  bridge 
over  the  Chesapeake  and  Delaware 
Canal. 

It  is  ordered,  That: 

(a)  The  Penn  Central  Transportation 
Co..  George  P.  Baker.  Richard  C.  Bond, 
and  Jervis  Langdon.  Jr..  trustees,  being 
unable  to  transport  traffic  over  its  line 
between  Kirkwood.  Delaware,  axid  Mount 
Pleasant.  Del.,  because  of  damage  to  its 
bridge  over  the  Chesapeake  and  Delaware 
Canal  is  hereby  authorized  to  reroute  or 
divert  such  traffic  via  any  available  route 
to  expedite  the  movement.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as  au- 
thority for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be  di- 
verted or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  cau-- 
rler  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 
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»d>  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

le'  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
mvolved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference  to 
the  divisions  of  the  rates  of  transporta- 
tion applicable  to  said  traffic.  Divisions 
.shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers:  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

( f  >  Effective  date.  This  order  shall  be- 
come effective  at  9  a.m..  February  6. 1973. 

(gi  Expiration  date.  This  order  shall 
expire  at  11:59  pm  ,  February  28.  1973. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association:  and  that  it  be  filed  with 
the  Director,  Office  of  the  Federal  Regis- 
ter. 

Is.sued  at  Washington.  DC,  February 

6.  1973. 

intxrstate  commerce 
Commission, 
rsE.^Ll  R.  D  Pfahler, 

Agent. 
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to  which  such  traffic  is  to  be 
or  rerouted,  before  the  rerout- 
iiversion  is  ordered. 
otiflcation  to  shippers.  Each  car- 
cars  in  accordance  with 
shall  notify  each  shipper  at 
each  car  is  rerouted  or  diverted 
furnish  to  such  shipper  the 
___„  provided  under  this  order, 
^asmuch  as  the  diversion  or  re- 
of  traffic  is  deemed  to  be  due 
disability,    the   rates   appU- 
traffic  diverted  or  rerouted  by 
shall  be  the  rates  which  were 
at  the  time  of  shipment  on 
as  originally  routed, 
executing  the  directions  of  the 
and  of  such  Agent  provided 
ills  order,  the  common  carriers 
shall  proceed  even  though  no 
agreements,  or  arrangements 
between  them  with  reference 
divisions  of  the  rates  of  trans- 
applicable  to  said  traffic.  Dl- 
shall  be,   during  the   time   this 
liemains  in  force,  those  voluntar- 
upon  by  and  between  said  car- 
upon  failure  of  the  carriers  to 
said  divisions  shall  be  those 
fixed  by  the  Commission  In 
with  pertinent  authority  con- 
upon  It  by  the  Interstate  Corn- 
Act. 
1  ffective  date.  This  order  shall  be- 
jftective    at    12:01    a.m.,    Febru- 
.1973. 

'Sxpiration  date.  This  order  shall 
at  11:59  p.m.,  February  15,  1973, 
otherwise  modified,  changed,  or 


agr«ed 
<r 


further  ordered.  That  this  order 
be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion. 8  5  agent  of  all  railroads  subscrib- 
ing to  he  car  service  and  car  hire  agree- 
ment inder  the  terms  of  that  agree- 
ment, i  md  upon  the  American  Short  Line 
[PR  Doc  73-2942  Piled  2  13-73:8:45  am]         Rail ro id   Association;    and   that   it   be 

filed  w  ith  the  Director,  Office  of  the  Fed- 
eral Register. 


(Rev    SO.  994:  ICC  Order  84) 

PENN    CENTRAL    TRANSPORTATION    CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent, 
the  Penn  Central  Transportation  Co.. 
George  P.  Baker.  Richard  C.  Bond,  and 
Jervis  Langdon.  Jr..  trustees,  is  unable  to 
transport  traffic  over  its  lines  because 
of  a  strike  of  certain  of  its  employees. 
It  is  ordered.  That; 

<a>  The  Penn  Central  Transportation 
Co..  George  P.  Baker.  Richard  C.  Bond, 
and  Jervis  Langdon.  Jr..  trustees,  being 
unable  to  transport  traffic  over  its  lines 
because  of  a  strike  of  certain  of  its  em- 
ployees, that  carrier  and  its  connections 
are  hereby  authorized  to  reroute  or  di- 
vert such  traffic  via  any  available  route 
to  expedite  the  movement.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as  au- 
thority for  the  rerouting. 

'bi  Concurrence  of  receiving  roads  to 
he  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
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IssuH   at   Washington,   DC,   Febru- 
1973. 

Interstate  Commerce 

Commission. 
R.  D.  Pfahler. 

Agent. 
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I  Notice  209] 

MOtOR  CARRIER   BOARD  TRANSFER 
PROCEEDINGS 


to    Northland 
Troy,  Mich.,  of 


of  orders  entered  by  the  Mo- 
Board   of   the   Commission 
to  sections  212(b^  206<a»,  211, 
and   410(g>    of    the    Interstate 
Act.  and  rules  and  regulations 
thereunder    (49    CFR    Part 
appear  below : 
application  (except  as  otherwise 
noted*  filed  after  March  27, 
contains   a   statement   by   appli- 
that  there  will  be  no  significant 
on  the  quality  of  the  human  en- 
resulting  from  approval  of  the 

As  provided  In  the  Commls- 

special  rules  of  practice  any  In- 


terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following  num- 
bered proceedings  on  or  before  March  6. 
1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  most  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FC-73950.  By  order  of  Janu- 
ary 18,  1973.  the  Motor  Carrier  Board 
approved  the  transfer 
Moving  and  Storage,  Inc., 
the  operating  rights  in  certificate  No. 
MC-21357  issued  June  17,  1964,  to  Speed- 
way Van  Lines,  Inc.,  Warren,  Mich.,  au- 
thorizing the  transportation  of  house- 
hold goods,  as  defined  by  the  Commis- 
sion, radially,  between  points  in  Michi- 
gan within  125  miles  of  Detroit,  Mich., 
including  Detroit,  Mich.,  points  In  Indi- 
ana, Illinois,  Iowa,  Kentucky.  Maryland, 
Massachusetts.  Minnesota,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Wiscon- 
sin, West  Virginia,  and  Michigan  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  the 
Dominion  of  Canada.  Robert  A.  Sullivan, 
1800  Buhl  Building,  Detroit,  Mich.  48226, 
attorney  for  applicants. 

No.  MC-FC-73956.  By  order  of  Janu- 
ary 18.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ronald  Fitz- 
gerald, Sabin,  Minn.,  of  the  operating 
rights  in  certificates  Nos.  MC-1 19761  and 
MC-1 19761  (Sub-No.  2)  issued  May  22, 
1962,  and  May  21,  1965,  respectively,  to 
E.  Verl  Maxwell  and  Gordon  D.  Gifford, 
a  partnership,  doing  business  as  G  &  M 
Carriers,  Fargo,  N.  Dak.,  authorizing  the 
transportation  (1>  over  regular  routes, 
of  malt  beverages,  from  Milwaukee  and 
La  Cro.sse,  Wis.,  to  Fargo,  N.  Dak.,  empty 
malt  beverage  containers,  from  Fargo, 
N.  Dak.,  to  Milwaukee  and  La  Crosse, 
Wis.,  floor-sweeping  compounds,  from 
St.  Paul,  Minn.,  to  Fargo,  N.  Dak.,  lubri- 
cating oils,  from  La  Crosse,  Wis.,  and 
Duluth,  Minn.,  to  Fargo,  N.  Dak.,  and 
sugar,  from  Duluth,  Minn.,  to  Grand 
Forks,  N.  Dak.,  and  (2>  over  irregular 
routes,  of  malt  beverages,  from  La 
Crosse,  Wis.,  to  Breckenridge  and  De- 
troit Lakes,  Minn.,  from  Milwaukee,  Wis., 
to  Detroit  Lakes,  Minn.,  and  Wahpeton, 
N.  Dak.,  from  Sheboygan,  Wis.,  to  Fargo, 
N.  Dak.,  and  from  Duluth,  Minneapolis, 
and  St.  Paul.  Minn.,  to  Grand  Forks, 
N.  Dak.  J.  W.  Hendrlckson,  403  Black 
Building,  Fargo,  N.  Dak.  58102,  attorney 
for  applicants. 

No.  MC-FC-73993.  By  order  of  Febru- 
ary 6,  1973.  the  Motor  Carrier  Board,  on 
reconsideration,  approved  the  transfer  to 
North  &  South  Lines,  Inc..  Harrisonburg. 
Va..  of  the  operating  right^s  in  certificate 
No.  MC-1 19643  (Sub-No.  7)  issued  Feb- 
ruary 14, 1972.  to  Russell  Beverley  Truck- 
ing Co..  Inc..  Richmond,  Va.,  authorizing 
the  transportation  of  frozen  foods,  from 
Crozet,  Va.,  to  points  in  Maryland,  North 
Carolina,  and  the  District  of  Columbia. 
Frank  B.  Hand,  Jr..  Post  Office  Box  446, 
Winchester,  VA  22601,  attorney  for 
applicants. 
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No.  MC-FC-74116.  By  order  of  Jan- 
uary 18,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  of  Nathan  Morrell 
and  Victor  Morrell,  a  partnership,  doing 
business  as  Miller  &  Morrell  Trucking 
Co.,  730  North  Euclid  Street,  Suite  317, 
Anaheim,  CA,  of  the  operating  rights  in 
Certificate  No.  MC-33438  issued  Octo- 
ber 6,  1949,  to  Arnold  Miller  and  Nathan 
Morrell,  a  partnership,  doing  business  as 
Miller  &  Morrell  Trucking  Co.,  same  ad- 
dress, Anaheim,  Calif.,  authorizing  the 
transportation  of  general  commodities, 
with  usual  exceptions,  between  Los  An- 
geles, Calif.,  and  points  in  Los  Angeles 
County,  Calif.,  within  5  miles  of  the  in- 
tersection of  Indiana  and  Ninth  Streets, 
Los  Angeles,  and  Vernon,  Huntington 
Park,  and  Compton,  Calif.,  on  the  one 
hand,  £ind,  on  the  other,  Los  Angeles 
Harbor  and  Long  Beach,  Calif. 

No.  MC-FC-74119.  By  order  of  Jan- 
uary 12,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  James  A. 
Meyers,  doing  business  as  Meyers  Trans- 
fer, Blue  Earth,  Minn.,  of  the  operating 
rights  In  Certificate  No.  MC-16336  is- 
sued February  16,  1942,  to  Lewis  G. 
Wilke.  doing  business  as  L.  G.  Wilke 


Dray  Line,  Blue  Earth,  Minn.,  authoriz- 
ing the  transportation  of  general  com- 
modities, with  exceptions,  between  points 
within  35  miles  of  Blue  Earth,  Minn., 
including  Blue  Earth.  Arvid  Wendland, 
216  North  Main  Street,  Blue  Earth,  MN 
56013,  attorney  for  applicants. 

No.  MC-FC-74124.  By  order  of  Jan- 
uary 19,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Thrasher 
Transportation  Co.,  Inc.,  Birmingham, 
Ala.,  of  the  operating  rights  in  Certificate 
No.  MC-1 11317  issued  May  9,  1972,  to 
Fred  Egly,  doing  business  as  Fred's  Bus 
Line,  Lawrenceburg,  Terui.,  authorizing 
the  transportation  of  passengers  and 
their  baggage,  over  regiilar  routes,  be- 
tween specified  points  in  Alabama  and 
Tennessee.  J.  Douglas  Harris,  1110  Union 
Bank  Building,  Montgomery,  Ala.  36104, 
attorney  for  applicants. 

No.  MC-PC-74194.  By  order  entered 
February  2,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Con- 
tainer Transfer  Corp.,  Oswego,  N.Y.,  of 
the  operating  rights  set  forth  in  Certifi- 
cate No.  MC-127057,  Issued  April  12, 1967, 
to  Motor  Rail  Transport,  Inc.,  Syracuse, 
N.Y.,  authorizing  the  transportation  of 


general  commodities,  with  the  usual  ex- 
ceptions, between  Buffalo,  Rochester, 
Syracuse,  Utica,  Elmlra,  and  Bingham- 
ton,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York  (except 
New  York,  N.Y.,  and  those  in  Nassau, 
Suffolk,  Rockland,  Westchester,  Orange, 
Putnam,  Sullivan,  Ulster,  Dutchess,  St. 
Lawrence,  Franklin,  Clinton,  and  Essex 
Counties),  restricted  to  the  transporta- 
tion of  shipments  having  an  immedi- 
ately prior  or  immediately  subsequent 
movement  by  rail.  Norman  M.  Pinsky, 
345  South  Warren  Street,  Syracuse, 
NY   13202,   attorney  for  applicants. 

No.  MC-FC-74185.  By  order  of  Janu- 
ary 18,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  R/T  Trucking, 
Inc.,  Pittsburgh,  Pa.,  of  the  operating 
rights  in  Permit  No.  MC-128413  (Sub- 
No.  4)  issued  December  10,  1971,  to  Sea- 
son-All Transportation  Co.,  Indiana,  Pa., 
authorizing  the  transportation  of  vari- 
ous commodities  from  Philadelphia,  Pa., 
to  points  In  Allegheny  County,  Pa. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-2940  Filed  2-13-73;8:45  am] 
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DEPARTMENT  OF  THE  TREASURY      amoun  s 


Office  of  the  Secretery 

INDIAN    TRIBES   AND   ALASKAN    NATIVE 
VILLAGES 

Revenue    Sharing    Payments;    AHocatkMW, 
Data,  and  Verification  Procedure 

The  Department  of  the  Treasury  is 
publishing  herewith  a  listing  of  the  In- 
dian tribes  and  Alaskan  Native  villages 
determined  eligible  to  receive  revenue 
sharing  funds,  the  payments  received  by 
each,  the  data  upon  which  such  payments 
were  calculated,  and  the  procedure  by 
which  such  data  may  be  questioned. 
These  payments  represent  the  amount  of 
fimds  due  for  the  first  two  entitlement 
periods  (January  1.  1972  through  June 
30.  1972.  and  July  1,  1972  through  De- 
cember 31,  1972)  under  Utle  I  of  the 
State  and  Local  Fiscal  Assistance  Act 
of  1972  (Public  Law  92-512). 

The  same  initial  withholdings  which 
applied  to  other  revenue  sharing  recip- 
ient governments  are  reflected  in  the 
payments  listed  below.  That  withholding 
includes  a  1  percent  withholding  for  the 
first  entitlement  period  and  a  5  percent 
withholding  for  the  second  entitlement 
period.  Those  amoimts  have  been  re- 
served for  the  purpose  of  making  any  ad- 
justments which  may  be  necessary.  All 
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divided 

pliancc 

requiri  ig 

tive  visages 

fluids 

tribe 

area  ftom 

funds 


cr 


are 

1970 
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that 

that 

shoulc 

ing 


NOTICES 


withheld  will  be  paid  after  the 

Is  satisfied  with  the  accuracy 

data  upon  which  these  payments 
calculated.  The  payments  are  sub- 
by  county  area  to  facilitate  com- 
wlth  section  123(a)  (8)  of  the  Act 
Indian  tribes  and  Alaskan  Na- 
._„„  to  expend  revenue  sharing 
or  the  benefit  of  members  of  the 
village  residing  in  the  county 
which  the  allocation  of  the 
( iriginated. 

to  each  tribe  and  village 

ba4ed  upon  the  populaticm  on  April  1, 

tribal  or  village  members  living 

tribal  or  village  land.  If  tribai  or  vil- 

g^vemments  have  reason  to  believe 

are  errors  in  this  data,  as  of 

and  by  that  definition,  they 

so  inform  the  Department  In  writ- 
provide  the  Department  with 
substantiating     evidence     is 
_  to  them  no  later  than  March  15, 
the  Department  has  not  been  so 
on  or  before  that  date,  the  data 
_  published  herein  will  be  deter- 
to  be  correct  and  as  such  will  con- 
a    final    determination    by    the 


Allo<  :ations 


aiLd 


whate  rer 
availa  >le 
1973.  1  f 
infomied 
elema  its 
mined 
stitut< 
Depar  bment. 

Upon  receipt  of  any  written  response 
from  tribal  or  village  govemm«its  the 
Depar  tment  will,  eis  timely  as  practicable, 
confei   with  the  Bureau  of  the  Census 


and  the  Bureau  of  Indian  Affairs  to  sub- 
stantiate or  correct  all  data  questicmed. 
and  such  governments  will  be  advised  of 
the  Department's  findings.  Those  find- 
ings will  OKistitute  a  final  determination 
of  the  tribe's  or  village's  revenue  sharing 
entitlement  vmless,  within  60  days  frcnn 
the  date  of  those  findings,  such  tribe  or 
village  advises  the  Depaxtment  that  there 
may  still  be  a  possibility  of  error,  and 
submits  addltiMuU  evidence  and  docu- 
mentation supplying  the  basis  for  that 
view.  Any  such  additional  evidence  and 
dociunoitation  submitted  will  be  care- 
fully reviewed  and  a  final  determination 
will  be  made  by  the  Department  regard- 
ing the  entitlement. 

In  order  to  assiu^  equitable  treatment 
of  each  recipient  the  books  on  the  first 
and  second  aititlement  periods  will  be 
kept  open  imtil  all  evidence  and  docu- 
moitation  submitted  during  the  time 
periods  referred  to  above  have  l)een 
reviewed,  data  determined  to  be  errone- 
ous corrected,  and  necessary  adjustments 
made. 

The  data  listed  below  is  ordered  by 
tribe  suid  village  revenue  sharing  ac- 
count  number,  and  an  alphabetical  in- 
dex of  these  numbers  is  included. 

[SEAL]  Graham  Watt. 

Director, 
Office  of  Revenue  Sharing. 
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D»lf-    OJ'OS'H 


naar 


^ta  c**ios  council 


Ht«>5ur<I    IIIItL    COUMCTL 


NDtLiriT     KTKtL     CCVMCIl 


<it*f«l   tricnc   CfUKOtTM  ccia 


«*i*r>i  letRn  Of  ei«[ciORf 


ceiu^t  mniM  cckobkim  coa 


CntClO    IllttKll    COKRWkTM    COil* 


ram  aiMru  cctrt*. 


••Taosieiir  cnnminiT  cwacn. 


llC«a*M  rslai   ■••CmtvI*  cona 


ntwcm%^t^  cnitiioiiiii  ceaacn. 


i*ai«  aos'  teatatL  cosacn 


<v^*a<llir  (catatL   cOnacn. 


iMt  axtra  iniai  cavaen. 


uataaar  aaaoiral* 


COtFRMnrM 

a  f  tci  CI  I 


0]    i    00*    02  r    00* 


03  (  ne«  02 

03    (    00*    0? 


NOTICES 


Ct        OF       BClCatt       SN»«I«C 

laola*   iHBES  p»»rc»T  RCPoaT 


aaaiccp*  coiain 


•saLi    RKca  Pia*-aa*lC0P*  caap     lOTtLS** 


I  oo« 
I  til 


ciia  couati 
eaa^ap  cotaiT 
piaat  cotaTi 


03  t  003  n]1 


03  (  C03  031 


03  (  (13  01  3 


03  t  013  0  i 


OS  (  C0(  0  1 


OS  (  023  0  If 


IS  i  025  Oil 


if  (  til 


a*  I  041  I  at 


as  t   023  I  •> 


a«  f  010  i<< 


•  •saa  caOLCf   couaciL 


cocoalao  cou«tt 
•aciioaa 


•  •»a«<!i'Pai   icisai   covaciL 


ccccaikc  couaTT 
•aaizoaa 


•  •••vaiapti   iRiaaL  couacii 


T0T«4.S«* 


TOTILS* 


lOlllSo 


T0TU5* 


laiapal  couktt 
•aoizoaa 


•T*t*pai  apaCHE  eoaauaiTi  coua  lOTaLS** 


faiapai  couan 
•aiil7oaa 


TOTalS* 


•  •lattpai  ioado  of  oKfcioas  TaT»is»t 


coiisa  cotaTi 

•caLifOiaia 


•cotvs*  laoiaa  coaauairr  coua       tPT»is«» 


acaoociao  couait 
•caiiroaaia 


lOTais* 


•cotcio  laoiaa  ccaaualTi  coua   totils*- 


aeecc  cctarv 


Of    f    01* 


M    t    •!* 


•t    »    ■tl 


FfOEIAL  lEGISTEl, 


•caLlPoaala 


•  •poai  iiOBfLL  aEaiaai. 


OLCaa  couiTi 

•cailfciala 


TOTILS** 


TOIILS* 


•taiaosioac  coaauain  couacii       loTats** 


saaopa  coaart 

•  CailFOHIl 


TOTalS* 


••stf«««is  paiai  aaacMcaia  coaa  lataLS** 


aiKOOCiao  couaTT 
•caLifooaia 


TOT*LS» 


•NaacHCSici  coaauaiTt  couacii   latiLS** 


iiass  coaan 

•catipoaaia 


TOTHS* 


ISt 


•  •saala  aofa  ocaeaat  couaciL  t«t(ls» 


tatsca  coaaTi 

•caLlFoaaii 


•  •saSMiTLLC  OEataaL  couaeiL 


luuaat  coaaTT 
•catifoaaia 


■•latc  ai«ci  laiitL  cauacn. 


Ill 


laiLuaaE  couan 
•caLlfoaaii 


••taaitaat  aaacaciia 


T«TtLS*« 


TOTILS* 


tOTUSo 


1*TaLS*« 


aaauar 

pcfUKTiea 

31.««» 

3l.»*«» 

2i040 

2>0«0* 

31«SS«*« 

2«a<o«« 

•«t2« 

31i«2t 

ttc 

lli.2S0« 

3.217 

l.SiO 

IC 

«.a77« 

lllt2$0*« 

««i77«> 

ItOli 
ItOli* 

2*1» 

1«010*« 

2*1«« 

IS.CS! 
H.«S«« 

(3S 
«3S» 

1  t(C* 
tiCOS* 


tiSil 
ItSII* 


«1« 

«7»» 


Si<S« 
•  t«S«> 


t?5 

ass* 


•9S« 


Ml 

lai* 


(W** 


l>Slt 
l<Slt« 


3.1(3 
3.1(1* 


lt7(S«> 


l.Kt 
t.0((* 


I.Oft** 


1.S2S 
1>tZS« 


1tSM» 


I  •210 
li2«t* 


lt20C*« 
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■  2 
02* 


to 


I*>« 


2S«* 


2S««« 


3* 
S«* 


13 
13* 


3S 
3»« 


Sf«« 


(S 
(S* 


1*1 
I«3« 


«S 


»»•• 


2SC 

21t* 


2*C«« 


(« 
(*• 


*«•• 
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■«tc-  M'af'ii 


•  rrjcc     »  T     ■catact     snaaiif 
iwii«  i«»cs  fiTirki  HpeiT 


kMr 
NIWI15  frtrKM.  CKBcn 


re«[*a<^iii  caer 


KtiMiiiir  ticcDiiit  c«a«iiic  OS  f  (21  ass 


raai  Xmarwrntrmct  •caca*i   CCM 


i-l  •tacM  sekao  or  dtrcciois 


•n  piK  iti«*t  co«»cit 


MT    CMC*    lUeMTtl* 


Ci-Cii  laaTsB  cat.aaT 


•Tsaar  laiau  ccancn 


laic  riar  laiau.  cotiacn. 


Rii)eiria«ii  acataaL  cohkcil 


STCwaac  t«tr«  «ssaci*iiaa 


caailat  aMOKar* 


aaap*  «*{ict  aaswtsi  ctaacK 


•la  tf  aa  acarau.  caaacn. 


aiaaatav  caeca  aABcarai* 


aa*aia«  eana  (MChkk 


Q<    (    01*    Oft 


as  (  02S  ail 


ai  (  01*  ots 


as  f  a««  an 


ot  (  an  at* 


a^  c  CI*  oil 


OS    (    OK    071 


ai  (  an  an 


05  I  aie  ai9 


as  t  aa*  ooi 


e<  >  an  ail 


as  t  a«s  Oil 


OS  (   o*s   OiS 


aaacc  cciiti 

•CMiFoaait 


•  uLiMRH  aeacBiL  couauL 


Mweciae  csaati 

•  OLIFOlall 


••iiTiOBSiLti  riccariic  caaaiTTC  TaT»is«« 


lais  eauan 

•OLircaait 


•  •rsai  ikotPtkccRCC  (tacaoi  ccas  iotm-S** 


paaoc  caoan 

•  CM.IF0INI1 


TOTUS* 


■  I-L  aiacN  to<*o  OF  oiaccToas       larus** 


laia  coo  ITT 


•caLireoNi* 


•  •ai(  riKt  iRiaiL  eeuMii 


seacaa  cocait 

•ClLIFOHall 


•  •oar  caici  iiacHtaii 


Ltat    COVRTT 

•ciLireaaii 


••ti-t»  laaitk  coieiT 


laie  covin 

•CtLIFOialt 


••OTSHOP  laioti  couacii 


Tata  coaan 

•ciLiFoaai* 


••Laac  Piac  laiatL  council 


L*ac  coaan 

•ciLireaai* 


•  •aiDOLtiOBi  (catKiL  couaciL 


TOTALS* 


TOTOLS* 


TOTItS* 


TOT«LS«« 


TOTUS* 


TaTM.S«« 


FatilB    COOKTT 

•  CkLTFOOalO 


TOTILS* 


••STcaaaac  (ollct  issacitTioa   TaTtLS** 


caiust  coaaTT 


•ciLiFoaait 


••caailai  aaacpciia 


TOT«LS«« 


aaatoioi  covaTi 

•  OLtFOIBK 


••Haor*  «*LLCT  ousiatss  ceaacii    totols** 


saasi*  caaaiT 
•cuXFaaai* 


••aia  acaa  acaciM.  cowacn. 


saasi*  coaan 
•c«LiFaaai« 


•  •aoaiioncaT  cacti  itacicii* 


saisi*  coiaTT 
•cuLiraaaii 


Tai«LS<« 


TSTOLS* 


2(1 
2(1> 


2«3»» 


1>3ST> 


1>IS1«* 


Tl« 
T!«» 


Tt« 
T««» 


SII 
Sll* 


211 
2Tt» 


S«122** 


Z>GSI 

2tO*l« 


2>04t«» 


SS2 

ssr« 


I  3? 
SJS« 


(IS** 


2( 
2«* 


SSI 
SSI* 


tec 

IM* 


PCFtLITJSa 


10 

10* 


!••• 


so 
to* 


(«•• 


as 


«!•• 


n— 

M 
SO** 


M 


!••• 


2>2]« 
2>21(* 

w 

2i2J(** 

M* 

S.122 
S.122« 

sac 

SCO* 

Its 
Its* 


a 


II** 


11 

IT* 


n** 


a 
t* 


21.111 
2]>tII* 

l*tSl 

t.QSt* 

23*1I1** 

ttOSt** 

Its 
tis* 

• 
•• 

■ 


**aa*aiBO  cacti  uacacai* 


too** 
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ci>ra-«c  uritus  ccnoiiiTii 
urn  cuirtiF   iiiB/ii.   ccmcu 
stmt  imf  niniMs^   coimcu 
%tu  pisiuti  iriFiH  coc«cn 

k.*JCt.L«    IDIOtt.    COUNCIL 
pnlA    CeUFBtl.    COUNCTl 

rtmt  etnrfn.   crukCli 

■  lacrii  ^««  iiil'Eiic   lis    ccpr 

<«■    HtllurL    SCKCOL    COimCTL 

■taea*  tcuratt  coukcil 

taajt-COfl'Tl     GCKFRtl    CCuXCn. 

ins  eo»o"J   miio  of  his'IOK 

RtliZtalM    OC»CR*L    CCliacTL 

rinra  lEartu   ccMcn. 
■a*«aio  ornfaAL  coukcil 
rtCHtmtt  •cumiL  couiicn 


err: 


(OtCClOE 
C^    F    0)2    0 


CS    (    (33    0 


OS    (    042    CIS 


cs  f  031  on 


OS    (    031    0  If 


05    (    031    I  11 


ti    (    03)    I )$ 


Oi    (    031    ID1 


oj  (  niE   104 


0)    (    031    I 


0>    C    031 


OS  (  oil 


09    (    031 


CS    (    CI1 


as  c  03J 


•^  r  031 


NOTICES 


ct     or     Rc»t«tc     sK»«i»» 
moim  itiots  putfEM  HtrosT 


1  coor 
I 


COUNTI 


HOIIPOLSI    C0l«T1 
•  OLITOIiNIl 


1' 


•  •C^CO-IC    HtHHS    COXrUlllTI  TOT«lS«« 


RKEtSICt    COUNTT 
•CtllFOKNIt 


•  •>GUt    OlICNIt    1»H»L    COtHCll         TOTILS" 


Smi  •    KRitR*    COUKTT 
•  C«LtFC>III< 


.•smK    T«f7    St!I»fSS    council  10T«IS«« 


;*N  Ditcc  ccumi 
•  OLiroaNK 


lOTtlS* 


•  •$<N  pusauti.  scKtatL  council  iot*is«« 

Stk    DlteO    COURTT 

•  OlIFOCNK  IOT»lS« 

•  •l*J«LL«    miSkl    COUKCIL  TOTtLSo 


S«lr    DICCO    COUNTT 

•  OlIFORNK  lOTaiS* 


••Ptia    (tNTRai    COtNCIl  T01<LS«« 


;«N  eiCFO  ceuMTT 

•CILlFORNla  TOTaiS* 


••paeri  ccNtRai  cctacii  loiais** 

S<N    Ditto    CCUNT1 

•caiiFoaNia  TOTais* 

••niHcaa  saN  luisfno  ius  conn        Toiais** 

San    BCRNaROIkO    COUNTT 


•cailFoaNia 
••saN  naNUEL  QENERai  council 


SaN    OICSO    COUNTT 

•caLiFoiNia 


•••aROHa  OENEaaL  council 


TOTaiS* 


TOTaiS** 


TOTaiS* 


SaN  OICSO  COUNTT 

•caiiFocNia 


•  •maja-cosHn   ocNtRai  council       roTais** 


saa  eiEOO  countt 
•caiiFORNia 


•  •LOS  coToiES  lam  of  nissiom        loiais** 


SaN    0IC60    COUNTT 

•caiiFORNia 


••NaNiaNiia  ocNEHai  council 


san  oiEcc  countt 
•cailFORHia 


••caNPO  (ENERai  council 


totils* 

TOTalS^* 
TOTaiS* 


JJ 


IIS 


RKEKIOE    COUNTT 

•caiiFORNia 


••MO*0«aO    SfN'RaL    COUNCIL 


■  IVEKIOE    COUNTT 

•caiiFoiiNia 


•  •ptoaNoa  (ENERai  council 


TOTaLS*^ 

loiais* 

TOTaiS** 


aNOtNT 

PCFviaTioa 

«!2 

2C 

552* 

if 

!S2«« 


2>(13 
2iC1]^ 


2.t13^^ 


IIS 
S2S> 


24«» 


3*3 


2>3Sa 
2>3Se« 


2.3S»«« 


(t1 


li3Si 
ItJSI* 


SIC 

JTS» 


ltSS2 
ltSS2« 


1*S 


SM* 


200 
2Cf» 


Ml 


S>*S3 
S>*SS^ 


S>*S)*« 


««s 
*«$• 
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itc 

12<« 


20 
20^ 


IS 

!»• 


21 
2]« 


ISO 
ISO* 


«2* 


41 
Sl« 


IS 
1S« 


to< 

10«» 


10 
10^ 


2( 
2t« 


2(*> 


IN 
!«• 


30 
J0> 


2S9 
2SS« 


2SS«« 


21 
21^ 
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Mtc-  n***nt 


TMIM    Itltn    PaTKUT    «fr«IT 


Mtf-         S 


■  Mr 
5Miia  •«sa  MrfliW5S  ccmitiici 


fiMiit  *«*Mi  w»r(M.  Mcaca. 


<•••••  tmrvM.  crracn 


YTCaia  ■■■•  a«  uniiea  racTan 


•  mm  iOM  CMM  »t  c«»ii*a 


cacatHtf  c  laaiM  iiim 


Mtcia*fai  caac 
n  ■  an  itt 


aitrasiec  caawTT 
•ctLirtaal* 


as  (  an  in 


a«  f  III  III 


as  •  aji  111 


ai  (  •»  111 


•S    (    tit    111 


••s«ai«  aas*  tasiacK  caaairnt 


;«■  alCCt   CCIMTf 

•CMiFacaxt 


•  •S*a1«    M«Kl   CtMfML   CMtacii 


aiiciiict  eavaiT 
•citiraaaii 


•saaaa*  acac«M.  caaacu. 


sta  aicai  couitt 

•CtLIFSial* 


*M  or  Risnoa  laaKas 


sia  aitaa  cauaTv 
•c«tirc«ai« 


laM  iKccf  »r  ciPina 


s<a  ata>«Mi*e  couaiv 
•cu.irotai« 


•CNCMnacn  xaaita  raiii 


aa«iac  laiaM.  caaacn 


icaiicra  aic  laiaM.  caaacit. 


■It  ■••■laiB  laxaM.  caMicii. 


14  t  aai  i<«  aai 
14  (  cas  i*(  cii 


toMLis  catwn 
ciaioi  ciTT 

•■fflOl 


••■isitac  iiiati.  eeaacit 


a*  I  ao<  1*1  io« 
a*  •  ca«  i«*  is« 


*aciWLCi*  couan 

Lt    fllia    COWIT? 

•ceioiaat 


axccat^irr  aasiac^t  canwcn. 


wataair  tna«.  wmcb. 


a*  •  •!«  i«i 


«t  *  en  i«« 


la  (  an  ni 


••taaiNC*^  ••[  laza/iL  ceMKH 


LI  fvii*  coum 
•cotoatte 


S*(    J«*a    COUITT 

•aiiK 


••Bit  ■•■■Ilia  laiiM.  caMicn. 


•  IK  CM^n 
•rtaaiai 


•  •Riccnaacc  ntsiiirss  coimkti 


la  *  cat  ni  c*i 
ta  (  aai  us  eii 
la  I  cii  in  iit 


nian  cavRTT 

McaaiT  cac^Tv 

•rLtaiai 


•  •smitaic  laiaii  ciuaciL 


raai  aiti  aa^lans  cchck. 


n  f  aai  n»  aai 
n  •  aaj  isi  a«( 
II  I  aai  m  cis 
n  i  ns  i«i  in 


aiacici  cimtt 
IIIi^lN  cavRTv 
ciataoa  cauan 
raaca  Cicm 

•  It  Mi 


••raai  riil  miicss  cauacu 


cacaa  •  iirsc  tai^iL  CMMctL 


■K7  aCacc  laiaai  ciccaini  caa 


IS  •  •••  n>  aa« 
n  I  tif  in  en 


MKaia  ciuar? 
■aaitaai  cauan 
•laiRi 


••cacaa  a  iicac  laiau.  cavacn. 


laiiLS^ 
laiiks*^ 

TiTItt* 

Tautt^* 

TaTM.S« 
TiTUt^* 

laiiLS^ 

TaTM.t^> 

liTltS* 
lillltx 

TiTILS* 

Taiics^* 

TiTM.$> 
TaTU.S*> 

taiais* 
TiTat.S*^ 

TiTMS* 

TaTics* 

TiTliS^* 

TiTHS^ 
liTllS** 

Tarus^ 

TiTM.S« 

TaTH.S^> 

TiTUS^ 
TiTMS** 


II   •  •!•    Id    ili 

n  (  nit  III  (It 
II  *  an  III  ill 
n  i  ill  III  in 


auaaiita  cavart 
»iM  cc«an 
Lcan  CMiin 
■CI  peace  caoan 

•  IIMI 


Tanis^ 
••Ki  nacc  niiM.  citcaiiw  caa  lauis** 


t*s 


>«!•• 


raraLiTiaa 


? 


i<sn* 


itsn** 


i>nc* 


no 

190* 


It  Mi 
l>«f«* 


M 
»•• 


!«•• 


t*tn 


i>in*^ 


a 

tlillC 

n>m« 


n>(M^« 


n>«M 
n>«ac* 


n>«<i^^ 


*t]«0 

«>jtc^ 


*«3IC<* 


<•••• 
s*ttt 


t2.1*l» 


l>2S( 

n«foa 

««i 

i<%at 

*I>IM* 


«S>I09*« 


i«aii 
I'tii* 


(•iii*« 


t*aac 

SaMt 


n«ni^« 


*•• 


ic« 


lai^* 


ITi 


It 

II* 


!!•• 


M 
•  •• 


«••• 


S 

a* 


nt 
ni 


s%a— 


t 

ii« 

TIS* 


TJf^^ 


it«  . 
•••• 


n« 
n«* 


trt 

1»7» 


«M 

lit 
its* 


»•»•• 


«•< 

!• 

ni 
i>na* 


ID 

III 


sza** 


ICI 
•  Tl 


i>ais»a 
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B*lt-    III'O^'II 


fHnsH«iie  »tiuir  w^  ccimcn 


SIC   MO  frt    KIIM.    cciacii 


is««  Eiccmlir  ceimtiifr 


ItCmfM   iiliu    ccMicn. 


^*c   MB  ffli  Kltu  cenacTL 


MLXalt   HMO  OF  roiMttlsni 


c«TtiKact<<  KitM.   ceiacn 


•  ««  mtLt  cicraiiir  covacTi 


HiaatMyliir  laolii  conraaitT 


iracri*!  Kji  KitM.  cowcn. 


5**lR<»-CNIrFt«*    ItltU.    CSS* 


■laaC(t«e  •rtlarsf  ctmititt 


mawMT*  cHirpria  iiiiu. 


«  r  «  1 

I]    C    oil    II 

}«  (   cot   I* 


ir  (  rii  119 


II    (    0*1    II 


II   i   toi    i(  1 


II  f  oti    I 


n  t  otj  I 


I«    (    SJI    I 


2)  t  on  t  1 


IJ    (    Of!    t 


|]    C    001    II   I    C01 

IS  (  007  I  II  nil 


'J  (  OOi 

1 

3  aat 

11  I  aoc 

1 

J  oit 

II  t  aof 

t 

1  IIS1 

I«    «   02*    I 


eai 

aoi 

toi 

aoi 

OQI 

§•1 

aai 

■01 

aai 

•ai 

eai 

oei 

aoi 

■a* 

aa« 

an 

OM 

NOTICES 


CC       OF       «f»t»UC       SM«»1 
laOItK    IRIit?    PITHEKT    «tFO»T 


I    CODE 
J 


COUHTf 


OfTHCt    COURT? 
•IDtHO 

CLKC  camTT 

>llC«>0* 


10T«IS« 
TOTUS* 


•  •SHOSfCHC    FIIIU    tlS    COUNCIL  101«LS«« 


IM<    COlkTV 

•teal  TOTUS* 


••Sac  laa  Foi  iRiitL  covacii  TOTtis^* 


■aoaa  couKn 

•laasas  loiais^ 


•  •ie«a  tiEcmitE  ccnnittee  Toiais*^ 


tOOlN  CCUITI 

•laasas 


••■Tcaaroo  iiiiaL  couaciL       TOTaLS^* 


■aoaa  couan 

•aaasas  TaiaLS* 


••sac  aao  roi  laiiaL  couacii  lorats^* 


jacisea  couan 

•aaasas         lOtaLS* 


••raaiRiE  taac  cf  FOTaiaiORi    totals** 


SI  FaaT  Faaisa 

•LOUIsiaaa       TOTaLS* 


•  •CNlUaaCNa  liltaL  couaciL  totils^^ 


CMIFFEVa    COUKTT 

•alCMitaa  roTats* 


••laT    MTLIS    t'CCUlIlE    COUaCIL  TOTaLS^^ 


maoaiHCE  couaTT 
•aicFlcaa 


••^aaaariiLLE  laoiaa  coaauaiTT   TOTaLS*^ 


iaaita  couaiT 
aecEilc  couaTT 
•alCHisaa 


TOTaLS» 
TOTaLS^* 


••aEBEEaai  aaT   laioaL  couacii 


aacaac  couaTT 
naiELLa  couarr 
aissauacE  couatT 
•alcFlfaa 


••stataaa-CNifPtaa  TRiaaL  cowa       TOTaLS** 


Moasioa  couarr 

•aiaarsoTa 

aeaas  coirtt 
ciaaa  cooarr 
caaiFoao  couaiT 
jacisaa  couaTT 
jaiKaa  couaTT 
La  caassE  ccuaTT 
aaaaiMoa  couaTT 
aaaaac  coeaTT 
saaaaao  couaTT 
aaae  cauaTT 

•tisceasia 


laiais* 


(SlaESS  coaaiTTEt 


TOTais* 

TOTaLS^* 


aiiRia  coaaTT 
accaea  coaaiT 
avLiaaai  courtt 
caatTOa  covarr 
cass  covaTT 
CLEiaaaiEi  couaiT 


StOtO 
«>010« 


lGt)(C 

io>9ia* 


lli«(E 


tl>*«0«* 


«(0 


*§€•• 


IiSI* 


J.1X«»« 


lTt« 


ITS** 


2.211 
2.2«1» 


!  ••12 
^•»2* 


»••!*•• 


S««2« 
StiZt* 


».l2t»» 


2  •(2* 
2tf2l« 


2i(2l«« 


1>9  5t 
»«2 
••SSO* 


fit 

(•*lt 

tzs 

1.0  S9« 


102 
302* 

(II 
l.SM 

212 
S«3«i 

1.511 
1.2H_ 
Ifl 

2>e3t 

2*1 
2.0«1 
lt^201« 


1J«SC3«« 


2.21S 
11.251 

i.toa 

1.111 

2«.«T2 

f  •»! 


Faic- 


poFuLaTiia 


ITl 
111« 


C02 
t(2. 


115  • 


22 
22* 


«•• 


ITl 
ITl^ 


1T1^» 


a* 


1«2 
142« 


MT« 


22T»« 


2sa 

2(0  • 


2M^« 


110 
tac* 


IS 


21 
3(1* 


SCf» 

10 

»• 
» 

M 

U 

IM 

sa 
It 
ts 

M 

If 

M 

ill* 

til** 


■1 

lao 

3«« 
3S0 
1J3 

2sa 
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NOTICES 


4471 


o«ie-  njiflS'ii 


cr'icr     or     Rr»t«ut     SKiciRt 

IKOHII    IflSFS    P«tlltKT    REPORT 


•Mir 

«T»r«ei<  CNTrrrt*  ititti 


tOlfRNKCRI    cooc 


t 

COI 

OIF 

( 

oai 

031 

E 

101 

OJt 

t 

001 

a<< 

( 

001 

o«a 

F 

roi 

0«l 

( 

001 

ot« 

COUKTT 

COOK    COIRTT 
II  ISC*    COURTI 
KOOCflCk^IRC    COUITT 
RDHROIICN    COUkTT 
R:LL(    LtCS    COUkTI 
PIW    COlkT? 
i1    LOUIS    COUkTT 
•NINRtSOK 


1«13S 
ItiltS 

3t*]S 

J2iS<C 

t«102 

3>{12 

21i$C> 

13S>S1t» 


PCFtialiei 

fM 
IfC 


120 

s>tot« 


••RINtCSeiR  CFIPPCK*  TRIIll 


13S>!1(«« 


iniltR    STflOI    mOKR    RtSFFtlllOK 


>•    f    0(«     lit 


RtOkOeO    CGUKTI 
•  milNESOT/l 


2>(33 
2>«]3« 


ICI 

tea* 


••LONER    STOUI    IRDI*R    RESCRVITION    TOTRLS** 


10«» 


paalRiC  ISLtRB  CONMUNTIT  COuN 


2*  t  02i    190 


SOCOHUE  COURTf 
•HINNESOTR 


1>SI3 
1.«13^ 


••PRttRXE  ISLRNO  CORMURIIT  COUN   TOTRLS** 


^HtNOPEF   ausiMEs^  coimca 


?•    t    01(1    Ml 


SCCII     CCURTT 

•HIRkESOTt 


TOTRLS* 


■  31 
•  31» 


CO 


UPPER    SlOUl    RflRRO    OF    1RUSIEES 


REO    KRt    IRltRL    COUNCIL 


(CRociRR  iRitRi  crcRcn 


••SFRRCPEE  BUilKESS  COUNCIL       lOItlS** 

;<  t  Oil  Its  fELLOR  NEOICINE  COUNTT 

•nlNRFSITR 

••OPPER  SIOUI  SCRtO  OF  TRUSTEES 


1S7«» 


2R    I    OOR    MS    004 
2«    f    004    IS9    019 


tELIRRMT    COUNn 
CLERRRRTER    COURTT 
•NIlKtStTR 


••REO    LRRE    TRItRL    COURCIL 


25  F  004  1*1  004 
2S  f  004  111  014 
29  t  004  I9T  OSS 
7t  f  004  IS)  040 
2S  t  004  I  SI  ose 
2S  I  004  191  091 
2S    t    004    Ml    0t2 


RUHR    COURTS 
JONES    COURTT 
KENFER    C0CNT1 
LERIf    COUNTT 
RESHOti    COUNTT 
MCNIOR    CCVNTT 
SC011    COURTT 

•NlSSISSIPPl 


••CHOCIRN    IIItRL    COUNCIL 


tLRCNPCEl    IRltRt    tUS    CODNCTl 


CRfiN  iNitRL  cowacn 


PIRIHEIB    TRTIRt    CCtaCII. 


t    Oil    MS    Olt 
t    Oil    MS    031 


•LRCIER    COUNTT 
PONDER*    COUNTT 
•NCRTRRR 


•  •MRCWEEI    IKIiRL    lUS    COUNCIL 


21  t  002  201  002 
2T  t  ^02  201  OSt 


tit    Htm    COUNTT 
TELLONSIONE    COUNTT 
•RONTRIR 


21 

( 

tis 

2tl 

CIS 

21 

1 

tts 

209 

024 

21 

« 

IM 

203 

032 

21 

t 

til 

203 

04S 

••€*•■    IRTORL    COCRCIl 


FLRTHtRt    CtUNTS 
LRRC    COLRTT 
PTSSOMLl    COUNTT 
SRNOCIS    CtUNTS 
•RONTRat 


•  •FLRlNttl   iniRL  cttmciL 


rati  atiRNtp  coanaaiiT  ceu* 


PARI  rtca  iRiatt  cicc  aORRs 


21    t  a03    2M   0R3 
21    (   aOl   20)   03( 


■itTNE  caoaTT 
PHILLIPS  couarr 
•NoaTtat 


•  •FORI    iELIHRP    CONRORirr    CtlW 


NORIREaa    CNFTE«Nt    ItltRl    COON 


21 
21 
21 
21 


21 
21 


t  aia  201  010 
I  Olt  201  043 
f  aiO  201  04( 
f  tit  201  tS3 


ORNiELS  couarr 

ROOSEIELT   COURTI 
SNfRItiR    COURTV 
(RLLCT    CetRTT 
•NORTRRR 


•  •FORT    PfCR    ItXatL   Cite    OORRO 


I  002  20S  002 

f  002  20S  044 


tIS    NORR    COURTT 

lesEBao  covan 

•aCNTRRR 


••RtRIFtRR  CMETERRE  TCIORL  COVR 


10TRLS* 

t 

l«3li 
l>3(t* 

TOTRLS*^ 

1 

••3II** 

TOTRIS* 

t 
« 

SIfSSt 

li2SI 
SttCK* 

TITRLS** 

f 

Static** 

TtTRLS* 

« 
< 
• 
« 
« 
( 
t 
t 

131 
1>43S 

114 
14itCS 
2S>3tt 

i«att 

fl4 
«C«3CS* 

T01RLS>* 

« 

SOiSOS** 

TOTALS* 

t 
t 
t 

lit •Its 

10>t1C 
121«141* 

« 

I21>141** 

TOTRIS* 

« 
t 

fSittS 
S42 
ft.tSI* 

TOTRLS** 

* 

t4at31** 

TOTRIS^ 

t 
t 
« 
« 
« 

11 

ss.ttt 

l.Mt 

laiti 

»S»»1»* 

TOTRLS** 

« 

(s>n«** 

TOIRLS* 

t 
1 
« 

2S>ttt 

ItSSI 

Il.ttl* 

TOTRLS** 

t 

TOTRLS* 

• 
t 
t 
t 
« 

IfC 

t«*0Z2 

It 

1.1«4 
Sl.SSfl* 

TOTRIS** 

« 

SI. ISC** 

TOTRLS* 

• 
« 
f 

IZtlSJ 
RttStC 

ti>sn*  ' 

TOTRLS** 

« 

ti>sn** 

M 
SS* 


55*^ 


2>S41 
4t 
2«StS* 


n 

23 
4tt 

1>2T« 
9S« 
23 
2i>tl* 


4f201 
3S3 
4iS«** 


3tOSt 
CI 
3ilCI* 


S 
2iltl 

in 

342 
2>CSt* 


2«*S«** 


i«oae 

ItlM* 


tilSZ** 


t 
i«ei* 

1 

3C3 

IiRM* 


3i40t** 


C2t 

l.TTO 
2i3«t* 


2i3SO** 
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C<IC-    Bl'ti'l^ 


our 

rKirrrm  etrt  icsnifss  ec»» 


oi<>N<  i*T*H   crrkcn 


^imec-^Inui   i»l««L   conxiu 


•luaCatSo  iciitL  cauNcn 


eci/iL*  tioui  i«i**t.  couKca 


•nSHulC  DUIIIIff^  COuMCIt. 


oucxatiE*  laiiii.  cOuneiL 


Clt    COIOUT    CSUHCTl 


F0*1    aCOtlxIII    latltL    COUMCTL 


it^  *cai«  csLoiT  conncn. 


ie«Cieci  iil«*i  conRCTt. 


«•■»<  M^Tkcfs  cccacn. 


eov 


ttma  ^pfn  ititiL  cofiaen 


it-ROMi  ■r5it»  3i<e3ii««c  eeta 


Office 
I 


totrRncciii  cggr 


;i    (    CO!    211    c 
17    (    001    211    ni 


•  •ct-irrcn*  citt  iisi«tss  cornt         iot«is«« 


li  (  III  II)  0 
It  i  ail   >t 3  0 

>f    C    ill    II)    0 


21  (  as«  21S 


21    (    02C    217 


II 


•  •«|i>H<    lilSlL    COUKCTL 


«2  i  00«  2M  0 
«}  (  00«  2M  0 
•2    f    C0«    213    0 


13   t   117    223 
«S    (    CI2    223 


23    (    012    22) 


23    I    on    223 


23    t    007    2)1 
II    (    02)    2)1 


I*    t    002    11) 


23   i   ni*   ')i 


at  t  w  2)1 


23   f    aii    2)3 


23    (    •!(    2«i 


I* 


l( 


13    (    iO*    I*)    I ■* 


NOTICES 


or     »c»tiiVi     sf»«i«« 
Ki  mots  nyn*!  »cport 


COU»Tt 


CHOOICtl    COUMTI 
HTLl    COUUTt 

•  nCKTIIkt 


•URI    COIKTI 
CUKINS    COURTT 
mSKSIOK    COUMTI 
•  ■CtlltSI< 


lOKlS* 
T07<IS«» 


IkOI    C0UliT7 


lOTtLS* 
•  •S>NICC-SI0UI    IRIItl.    COUHCIL  10T«tS>* 


oiioN  couiin 
•  ■ciKiisiia 


•  •maiKaiaa  iiitii  council 


TOTtlS« 
TOKLS** 


lERNEII    C0U«T7 

ILL    OF    SMIHHOII    COLMTT 

tlL    OF    KSMtllkCM    COUkTf 

•SOUTH    OtIOTt  TOTILS* 


•  •OOLIL*    3I0UI    IRIitL    COUICIL  T«I«(.S«* 


KMIlt    Flic    COURTT 
•■t««0« 


JU<i    COtKTT 
•UltM 


•  ••OSMIle    iW3IM3S    COUICIL 


R7(    C0UIT7 

•  llCOOt 


•  •euCniICK    IRIIIL    COUICIL 


INIIE    FIRE    COURTT 
•  Rtt*0< 


•  •CLT    C0L0R7    COIIRCIL 


T07»IS« 
T0T1L3* 
t07ILS»» 

TOTdS* 
T«T«LS*« 

TOT«lS» 
TOT*LS»» 


NURIOLOI    C0U«T7 
•RCftO* 


T0TtL3« 
T«1«lS» 

•  •FORI    RC0ERFI11     IRTi/IL    COURCIl       TeTU.3*> 


RtlMEUR    COURTT 
•OREOOR 


CLIRI    COURn 
•Rt«*0* 


•  •L*S    lEOK    COLOR!    COURCIL 


FTR3MIRC    COURTT 
•  RE«/ID« 


••LItELOCR    IRIRtL    CCURCIL 


CLRII    COtKTT 
•Rt«tOt 


xlMtf*    WSIRC33    COVRCIL 


TOTllS* 
TOTILS** 

TOTILS* 
T011LS** 

TOTUS* 
TtTllS** 


RUHOC    COURTT 

•■(«*•*  TRTILS* 

•  •fTUm   LARC    PlIRTE    TRXttL    Cm    TOTM.S** 

•  UNOt    CMRTT 

•KIUI  TITRLS* 

•  •RfRO   SMRRS    1*H<1    COORCIl  1«T«IS«« 
ELRC    CttRTT 


FRiE- 


auRT 

rCFIillTIOR 

2>1SC 
2a.2«S 
22.3'5« 

)2t 
litll 
lt231« 

22i3!5«« 

l>t31*« 

5C«         ~ 
73 

2*  tSil 

3a«132« 

Ml 

« 

i*nt 

It23C« 

)a>i32«« 

li23t«* 

3>31t 
3t37*« 

ttz 

1C2« 

)t31t«> 

l«2» 

Kit  31 
l(i(31* 

CTi 

1(>C31*« 

tT««« 

3ai«S2 
(1>222 
2Si<il 

111«M2* 

•  37 

TtOtS 
112 
•.73«> 

11)<3C2«« 


1«C 

7R«» 


C1( 
lit* 


l.«22»» 


33« 
33«* 


3«t«* 


«3t 
*30* 


•«••• 


i«a32 

1i032« 


i<2f0 
I«2«0* 


2«23l 
2i23i« 


2iI32 
2ilS2> 


3 1352 
3>3S2« 


1 (SfZ** 


Y>tM 
3  (in* 


«««1I 


FEDERAL  BEOISTW,  VO  .   3«,   NO.   30— WEDNESDAY,  F»«UAIY   14,    1973 


«!• 


25 
2S» 


7J»» 


•0 


M«« 


32 
32* 


)2»« 


33* 
3S*« 


31 
3S« 


t7 
•7* 


lOR 
lOR* 


12t 
12t« 


«02 

«e2* 


3*4 
3(*« 


tt**« 


NOTICES 


4473 


otic-  ^t^^a%l^»^ 


TCC       or       RCtCNUC       SHtRINC 
INOIIN    1«I»IS    P«t«tHT    BfPO«T 


IC-NO*ll  wrSICRN  SHOSMCNC  COuN 


lltLKt*    ■Km    PttUlf    IRiatL 


TtPlHeiOK    PlTUIE    IDIItL    CCllN 


TOM|<    l*I«*L    CCUNCTL 


FtttON    RU^INC^^    COimCTL 


■  vai   otiri 


hImnCducci  colokt   couacTt 


jictfliLa  (ficfr  nr   irt  cctN 


■r^cHtia  <r>c»c  uiin  con 


<uiii  a>*i  PvcRic  ccmcn. 


iiMiw  pvrHte  Cornell 


rTCMis  pwtia  CMMcn. 


MJ«*t«  PVCM.0  ctracn 


fa«  iiMFenfo  pwrtie  ceuaen. 


<M  J(Mi  Pomc  ccracm 


COtrRNOCNl  CODE 
;i  (  00«  2«1  GDI 


LlNOCa  COUKTI 


}4  C  001  I«< 


21  c  nio  24^ 


24  (  012  2$l 


2«  (  ■01  293 


21  I  ro«  2!1 


21  t  002  2SS 


•  •1r-fl0«K  MCStCIIN  SHOSKONE  COUN   IOT«LS*» 


CHURCMILl  COUKTT 


•Kt«>0* 


•  •H/ltlieR    aiXR    ftlUTt    TRI8IL 


ITOII    COU»I' 


•  •ICRDICION    P«IUIC    TRIttl    CeuM         TOT<LS>* 


MTf    COUUTT 


•  •TOPBt    IRKtl    COURCIl 


Touts* 


CHURCHILL  COURTT 


••FtLLCK  lUJIktSS  COURCIL 


ELKO    COll'TI 


ICT«IS»» 


••RUIT    ••ILCT 


MUMOtOI    COURTT 


••■IRktnocci  coLCki  ccuacii 


10TILS* 


ICTILS** 


12    (    121    2(1    €21 
n    (   021    2(1    II2I 


Rie    <RRII(    COMlTI 
StkOOIlL    COUkTT 


•«C>    NtllCO 


IRSt  PUCM.*  coMicn 


12    (    CIS    in 


12    (    121    211 


12    t    i2(    21] 


32    (    n21   221 


12   (    a2(    21) 


12    (   (23    211 


32   (   121    111 


31   (   llt«  tt3 


••>iCR(ltLR  incur  nr  tri  coir     ictris*. 


etCRO    CCtRTI 


•  NCR     RCIICO 


••RCSCRlCOe  RfRCFE  1RIIRL  COUR    lOTRlS** 


RIO  RRIiat  COURTT 
•NCI  RtllCO 


10TRLS* 


•  •SIR1I  CIRM  PICILC  COURCIL      lOTRtS** 


SRIIK  rt    COIRTI 

•  Rtl  RfllCO        touts' 


•  •Mtitac  RuiiLO  couicn  routs** 


IRK    COURTI 

•  Ml    Rtllca  tOTRtS* 


••PICBRIS    PVtRLO    CeCRCIt 


SRM11    Tt    COtRTI 

•Rca  nciica  laiits* 


•  •pojoawt  puctta  camciL  Tatits** 


StnOltL    COURTT 

•  NCR    MllCe  TOTltS* 


••s«H  iiocroKie  Ptrato  couacii      ieuts«« 


■!•  taaiai  courti 
•Rca  Miica 


••s*r  jurr  pucata  cauacit 


i*ts  caviTT 


•■CI  Ntiica 


taiats* 


laius* 


i>tci 


<>22I 
<>223* 


]«112 
3«112* 


S9(* 


R0PUI»T1CR 


,     10 
350* 


S1K«* 


2>ai3 

2t0«3* 


2.C33*« 


<1< 
«1«* 


HI 

(21* 


(21«* 


2*2  3t 
2i13(* 


1t1 
101  • 


3«(3« 
3*(3«* 


U*<3S 


1(*«33«* 


3I*ai» 

33*eit* 


»S2* 


201 
2C1* 


224 
224* 


224*. 


25 
25* 


3t 

31* 


3I.12{ 
(1 
3>«>«)* 

I.45C 
4 
1.4S4* 

3r  iiii** 

1*454* 

13*112 
J3.«12* 

1*534 
J.  534*. 

13.512** 

1*534* 

15*211 
15.211* 

(tl 

111* 

15*2)1*« 

sai* 

1>1C4 
1.S04* 

140 
140* 

t40** 


sa** 


S2 

if 


if 


2<0 
2M* 


US* 


CXS*« 


i*aas 
i*eM« 


•■lias  pacsta  cnrcil 


iaT«LS«* 


IJ>Clf** 


i*eac*« 
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NOTICES 

o«it-   n2»o»'n 

0  r  «  I  c  1 
II 

or       Bt»tllU€       SM««1 
Olail    Ulit?    P«TH£Ht    »tP0»T 

■  axr 

•OIERMMIII    C( 

ot                                         coum' 

iC^utHC  »ruiio  coimcTi 

)I    i    0}!    >IS 

s*n<  Ft  cou«rt 
•in  Htiico 

•  •icstccc  rtusto  ccmeii 

KICK  mruc  cruacit 

]2    C    001    21)    CI 
37    (    101    >I1    t 

)                           trClllLIlLO    COUkTt 
7                         •UCRCia    COUKTT 

•ici  Rtiieo 

•  •ISICK    PUCIIO    CCIKCU 

itcux  parKio  ccvucil 

Jl    t    CO)    ?IS 

■CRN«ltllO    COUkTI 
•  ■KM    NCIICO 

••LtOUKl    PUCBLO    COUNCIL 

tCoNt  mmtc  council 

II    (    Oil    I«l 

OLtllCI*    COUPTT 

•ira  Mtiico 

•  •ICOPa    FUtdC    COlkCIL 

ccCMTil  rurmc   ccuncii 

jj  f  (11  m 

SlNPCItl    COtRTI 
•  MM    DtllCO 

••C0CNI1I  pufiio  coanciL 

X»CT  »ur»ie  councTi. 

11  (  nil  IIS 

lt»00«<l    COUDTT 
•NCI    RCIICO 

••jCPfl    POCiLC    COlkCIL 

<t*  rriT»r  »ur»it  cctacii 

31    (    til    1*1 

StNDOKL    COtNTI 
•NE»    NCIICO 

••SaN   FtLIPC    PUCtlO    COUNCIL 

<Mei<  rBrmo   ccniiCIl 

9 

32    <    001    ?!1 

•CRNailllC    COUkTI 
•NCN    RCIICO 

•  •lauia  putiLO  COUNCIL 

^tmi  •■>  vvriita  coaacn 

II    i    Oil    301 

sakociai  couNH 

•Nil    RCIICO 

••saNia  iNa  Pictio  council 

fmio  ooRTite  ptr».e  ceikcii 

11    1    CII    101    ( 
31    (    013    301    1 

]3                  saaeoiai  cotNit 
i(                  Sana  FC  counti 

•NCI    RCIICO 

••laaic  BORiaco  Pictio  council 

']•    PICM.V    CtnCR. 

II   i   C13   3es 

SaNDOiai    COl'NTI 
•NC»    RCIICO 

•  •n«    PWCILO    CO«NCIL 

7uai  Kliu.  couicn. 

12  i  on  101  1 
It  (  on  101  1 

n                         NCNINtCI    COUNTt 

11                  laLtNCia  eouNTT 

•  NCI    RCIICO 

..tiai  ixnai  cooaciL 

OBTIDt    ■11TDII 

13    <    III    III 

HaOISON    C0URI1 
•NC«    I INN 

••oacisa  RaiiON 

•aonoui  iitiica 

11  (  fi«  III 

•HOkeata  couaii 
•■f«  Tail 

- 

•  •oaoHoaaa  Maiia* 

S«I>|   (Caii  itao  or  RONaitiif 

11  (  an  III 

paaRKLIH    COUNTT 

•an  Toai 
..saiNi  lean  aaw)  op  NaNiMS 

11  •  •!!  in 

III                 raic  caaaiT 

FEDERAL 

■EGISTER,  VO 

..   3«,   NO.   30— WEDNESDAY,  f 

p«ac-    le 


poPM-aiiaa 


>>* 


loiais** 
Toiais* 

TOlaLS*^ 

lOTNLS* 
lOlaiJt^ 

TOTais^ 
Taiais** 

iai«LS* 

IOI*LS*« 

TOlais* 

TOtaLS** 

latus* 
laiaiK* 

loiaLS* 
leiais** 

loiaLS* 
loiais^^ 

itiais* 
TOiais** 

i0Tai»« 
loiais** 


ZitSl  * 

I>(SI« 


2>i;i*« 


lliCll 

i>iii 


«I>1«$«« 


tltlR* 


f J<1«*>* 


11  •(11 
llifll* 


ll.«»1»« 


•••1( 
S«llt* 


S>i3««* 


11>«I2 


lIiSII** 


n«i*s 


II •«««•• 


«>ifa 


^•ifi>* 


M>C2I 

It 

liiGSC 


ZiaCSi** 


(•lie 

(tZM* 


t>zsa«* 


lZI«tl« 

sit 

IZIiNlI* 


1IZ|*1Z*« 


IM 


lis 

H5« 


<ii 


2<«2I 
2t«27« 


I<<21>« 


lilOO 
1>I00« 


i>tcc>« 


lis 
Its* 


its«» 


lllll 
I«ltl« 


Illtl** 


iiiai 
i.iti* 


l>tt7<* 


ISO 
ISO* 


lot 
iat« 


lot** 


inn 

2 
liIlS* 


1«71S«« 


til 

til* 


«^tcs 

««S«1« 


12 


ItltLS* 

t              tis* 

H« 

laiais** 

«                      (2S»» 

n** 

«               IN.Ilt 

1S2 

TOTILS* 

•         l«>llt« 

TM« 

iaiiLS«> 

t             I«>JSt«* 

7J2«» 

t          «s>*ta 

I.SM 

laiats* 

«         4s>*ia^ 

t.soa* 

laitis** 

(             «S««10«« 

1>S00«* 

fl              *<• 

M 

NOTICES 


4475 


Mi(-  ai'ocii 


OF'icc    or    iiicivt    i  m  *tf»  * 
latiia  laion  ptviinT  atroat 


P»CC-      11 


RMW 
1«««««lia»  IfMCt    TMOTkHI 


tCaCct  ailXOK 


CMCteicr  iaia«L  cavacn 


raai  acaiNoto  laiati  aus  coua 


ociiis  lilt  sioai  laiaaL  coua 


sissrioa-iMirticii  sieti 


fiaatTaa  aaca  tictt  laiau  cot 


•••lie  »0«Mitia  iaia«t  coancu 


atM(   tala*.  ectacxL 


a^aCNC  taisu.  coMcn. 


■laaa  MiTatss  cMMincf 


ae«caHMai  caof                                      cauart 

ailBVBI 

p«p«.aTiaa 

11  (  oil  111  ail                 wmtt  fimn 

•afi  veH 

TOiais* 

* 

J.S12* 

«ai« 

•>iCB«i«KO*  tcacca  laeitas 

laiais** 

« 

1tSI2** 

«ii*« 

„  ,  tit  Ji»                         aiatiaa  eauaiT 

•aca  Toa« 

TOTUS* 

« 
« 

i(.a*2 

it«a«2* 

las 
Tas* 

••lascaaoaa  aatiaa 

TOT<lS«« 

« 

it«a«2** 

las.. 

11  (  eos  in  oof                 e«n«a»Ma»s  eouaiT 

11  t  cat  III  oai              .    CH«ei«aac<  comtt 

II  (  aos  121  aif                t»"  «««»" 

•ici  «eaa 

Toiais* 

« 
« 
* 

2*>51I 

1«0S2 

20. Mi 

«S«tl«« 

•n 
%i 

saT 
i.ass* 

j»  (  ail  121                         a«a»fa  cotan 

•fraanLTiaii 

TatlLS* 

« 
t 

ICC 

ioe> 

1 

•  •»acc*  aalioa 

TOTUS** 

« 

<S>11«** 

l.SOi.* 

i«  (  aia  III  020                 CHiaoatt  couarr 
]«  r  aie  121  aia                 aaarir  eataiT 

i«  t  aio  121  oso                 jtcasoB  comn 
1*  t  tia  121  aai                 saaia  cccan 

•aoaiN  ciaaLHi 

Toiats* 

« 
« 
t 

1««IS 

(iSSl 

U>i«« 

t2>S2S 

leitiM* 

n 

a.TSC* 

••CMtaaacc  laiaai  caimcn. 

TaT«lS«* 

t 

101«1IS** 

«.!*••• 

IS  1  an  i2i  on                 oaaa  coaan 

1«   (    Sll    121    C21                       HCaEk7ir   couaTT 
IS    t    on    I2S    020                         RClCta    CO«l«TT 

IS  (  til  121  02s                 NCBcra  coaali 
IS  1  on  121  on                 poanaiiL  couan 

•acaiM  DMOia 

laiats* 

« 
t 
« 

t 
« 
t 

ll«21t 
10>«f2 

ijtssa 

tt«3( 
2Sf4tl 
S2>1S1* 

IT« 

fM 
«TS 

ca 
w 
i.iii* 

••r(Ri  ataiaate  iaio«L  bus  covb 

TBTBIS** 

t 

t2.1Sl** 

2.11]«« 

IS  1  oai  171  001                 ofKOB  coaaTi 
IS  (  aai  121  01*                 CM1  caiait 
IS  (  oai  121  au                 aiNscT  cobbti 

•■caiB  oaaaTi 

latais* 

« 
« 
« 
* 

Sl'lOO 
1«S 

tia 

S2tSIS« 

ItSM 

S 
2S 

i.sie* 

••ottlis  uat  sioii  Ttioat  cova 

loiais** 

a 

S2.(I9» 

l.ilC** 

IS  1  en  m                        aiemaa  cocait 

•aaaiM  oiaaii 

t 
« 

MS 

1*1* 

I 
s 

<2  i  019  12s  Oil                 eoaiHaiOB  cauan 
«2  (  «I9  I2S  aia                 BIT  caaan 
«2  «  01!  12s  eit                 aa*Ri   co««n 

•  2    (    CIS    12S    0«l                         MBSMdl    CaUKTl 

«t  (  019  12s  OSS                 aoacBis  cauan 

•SCtTM   BiaOT* 

laiais* 

t 
a 
« 
a 
a 
1 

SI 

ttSSI 

1S« 

«<sac 

SI>12fl 
l«.2l«» 

s 

ISJ 

s 
m 

IttCS 

i.a«i* 

••sissEiaa-aafrciea  siaui 

rauis** 

a 

0*««11*« 

l.OM** 

IS  (  aei  111  lai                «b«m  cetan 
IS  s  Boi  III  0*1                  sioBi  coaan 

•acara  Baaoia 

laiais* 

• 
« 
a 

02. »• 
■  2.«<(* 

1 
i.asa 
i.ati* 

«2  1  OK  111                        eaasoa  cctBt? 

•  SaaTM   BMBTI 

TBTtlS* 

t 
a 

sa.itt 
so.its* 

i.aii 

•  •SIMBIBB   aoca   SIOBI    TRTSIL  CO* 

IBTalS** 

a 

112.SS1*« 

l.IIl** 

IS  t  a«B  III                      aatniE  cbimtt 

HiCBTB  Baaan 

laiais* 

a 
a 

iM.isa 
iM.ata« 

S.ias 
t.ias* 

••laaiu  BBBBiaia  laiaai  caaKit 

a 

iM.asi** 

s.l«i«* 

11  s  esi  Hi                        osatt  cacBTi 

TBTtLS* 

a 
a 

Z1 tiiS 
2«>B«S* 

I.Sii 
I.SU* 

••asaac  ibtbm  combcii. 

TBTHS** 

a 

n.s«»« 

x.s«s«* 

n  «  000  Hi                        caiaa  eaaarr 

•aaL«MBBa 

iaT«4.S* 

a 
a 

S.«M 

ISO 
SSS* 

••aracM  lanai  coobcil 

lauLS** 

a 

i  •«!••• 

1S»«* 

11  f  aao  111  aao                caaaa  cccbty 
11  I  asa  III  aic                 cbwibcnc.  cawan 
11  i  aaa  111  an                canaa  caBBrt 

11   •   000   HI    Oia                       BIOBa   COBBTT 

•BBLABaB* 

TBTBIS* 

a 
a 
a 
a 
a 

IS.IU 

at 

i.SU 

S.Ni 

laa 

t 

2T« 
I.i2«« 

••aioaa  bbsjmss  conaiTTn 

laiaiso 

a 

2«.*a>** 

i.ua** 

FEDERAL  REGISTEI,  VOL.   38,   NO.   30 — WEDNESDAY,  FEBRUARY   14,   1973 


4476 


coii<«cHC  •usi«ss  eo»iiiiits 


Ciooe  iMinfs^  coRKTufr 
I 


■ICNII*  cnracli 


OCi*»t*r  idKU  ceuiicii 


CMica 


tnryftmi-uiint-t  ics  csim 


circa  litiTeii 


rinrt  i«<i*tft  ccnitcn. 


Mact  •uflBMf  camiliitc 


lomtii*  itKM.  eevacii. 


•lac-aissauai*  kiim.  couacn. 


tisicn  s««nfl  c««ac». 


0  r  »  I  c 


NOTICES 

c     OF     «t«e*uc     sH««lii« 
l««  i«Tit5  nmMT  KPoai 


n«c*ii"r*i  (ast 


j-i  t   aot  ]>• 
)7  (  ooi  lit 

]7  (  COI  Hi 


It  t  ooa  IIS 


II  i  001  i«o 


II  c  ooa  Ki 


da*       cteoa  caoan 

(  CQNaCMC    COUITT 

1       COI  leu  cciaii 

•  OKLai'aat       Taitis* 

••coaaacNt  ousiacss  caaFiTTfE    Taitis** 


u 
II 
II 
n 
II 

31 

II 
11 
n 
n 
11 


oia 
oia 

010 
CIO 
OIO 
010 
010 

•  la 

010 
010 

010 


I«}  I  10 
1*2  I  t1 
3%1  tt 
14]    ii* 

1«2 

14]    1*1 

14]      144 

14]     4a 

14}      ISO 

14}      l(] 


14} 


Iff 


n 

11    (    tSI    I4S 
11    C    Oil    I4S 


II    «   (Jt    ISI 

II  f  ail  HI 


II  (  aic  III 


II   I   ou   II* 

II  i  ai}  IS* 


II  I  1*1  111 


CaURTT 


caeoe  coain 

•  OIKMCat 


••caooe  ausia(;s  coaalTTCC 


ODOO  cccaii 
•oaiiHaai 


••lICMIlt   couaciL 


ctDOO  couan 
•oaLifoai 


•  ••ciaatac  laiaii  cauacTi. 


caaiea  covart 
oaiia  cctaTT 

f»>Ot    COOaTT 

jcrrcasca  ccuaii 
joaasioa  coutrr 

L04F    CeikTT 

acciiia  couarr 
Rt*!i'<Li  couaii 
avatai  ceaatT 
raaiiTCC  caMii 
sicracas  couarr 
•aaiiMoa* 


accaaia  coutTT 
iLiiai  couaTi 
ciatoTta  couan 
cuiic*  coaaiT 
Dcaci  cecaii 
alatFlSMca  couaTT 
Roati  KILLS  cauaii 
KSHii*  cauaiT 
•aaiiMeat 


•  •cittCkkE->aar<t!C  BUS  coaa 


caeca  cciaTi 
HutMts  couan 
HCI410SK   couaTT 
ausieacc  couaTv 
oarcsicc  ceuan 
aamLaec  couan 
IIIL<<  cocaTi 
(•aaacR  couarv 
•oiiaMoa* 


•  •catca  Miioa 


ass 
aca 


rtaacc  ceoaTi 
MTic  couan 

•aiLtHOR* 


•(Paaacc  ausiatss  couaciL 


01* 
IS] 


aiT  covan 
aocLC  coiitn 
•aiLaaaat 


••paaca  aosiacss  caaiaTTtc 


111  couan 

•a«L*N«a< 


..laaaia*  iRxatL  cauaciL 


OS] 
OSS 


aaiLt  couan 
raaacc  caaan 
•aii«N*R< 


> 
*i>mi«^ 


laraLS* 


TaT*LS«« 


loiiis* 


101*LS« 


**aia(-aisso«ii>  iiiaiL  couacii 

oiKi*  caiian 
•acLtaaa* 

•«f*sicaa  SNiMMt  couuciL 


TOTtlS* 

TaTats** 

laiiLS* 
TtTais** 

laTiis* 


TaTiis* 
lamsx 

laTits* 

TOTILS** 


a 

* 

a 
« 
t 


Ztfai 

St  MI 

1«]I4 

II'SSI* 


11«SSI«> 


ItSSI 
l.S!1« 


l.Si1»» 


5t4l2 

I>*i]« 


1<«I2*« 


1»1S1 
ItlSl* 


StSM 

a>ci« 

212 
S>S1* 

iiies 

sax 

i>«*s 

2.2SI 
t  tlC] 

1*1 

2S04C* 


2St14i«« 


111 

S>II< 

2>I*I 

2tioa 

1>II( 

an 

410 

sso 

14fS*t« 


Stsca 

1 1 020 
«i114 
2«*II 

1>J4C 

s>ias 

SitS4 
4M 
IlilSI* 


2>414 
24« 

2»110* 


2i110** 


lo»aS4 

l«liC 
12i014« 


101 
101* 


101«« 


S>ll] 

lis 
3«tsa« 


i><sa*« 


112 
tit* 


112» 


r»ac-    12 


paruiiiiaa 

IS* 
TSS 

ISO 
lilOO* 


lilOO** 


2(1 
2*1* 


221 
22*  • 


IIT 
J1T» 


HT«» 


1S2 

1C1 

SI 

11 

27* 

II 

ai 

120 

IS* 

44* 

SS 

1>S0]* 


s 

]*S 

is* 

142 

100 

«« 

2S 

•7 


lit 
S7S 
4SC 

lis 

140 

320 
22C 
CS 
2i2«*« 


2t2«I** 


20S 
!• 

J174 


Ji7«« 


a*c 

1*1 


IM** 


M 


ait 

M 


!••• 


FEDERAL  REGISTER,  VOL   38,   NO.    30— WEDNESDAY,   FEBRUARY    14,    1973 


NOTICES 


4477 


•tic-  aixt'il 


t  r  *  I  e  t     t  f     «c«caii    SiiM«ia« 
IMI«*  tiitcs  r«»««i  RcroiT 


rMC-     II 


•c»rii««cai  CMC 

II   I    Ml    Ml    Ctl 

n  t.aii  III  •>■ 


ITt 


otiiKRi  ceMin 

Cllftit    CMITf 
•OILMMI 


•TMIkT 


MTM.!* 


Ill 
l>>tC* 


M 

ica 

HI* 


•  «fta(C«-CIT»(«    1(H«l 


T«T*IS** 


l>>IC** 


II2«> 


•  ■a»ia    tllRM.    MSnttt    CCHM 


II   t    (SI    111 


•ii((«  cacin 


TITM.S« 


III 


•I 
IS* 


•  ••••»••  IIIiM.   Mtiwtt  cim 


TaiMS** 


tu*» 


•!•• 


••sCaict-SNMracr  aniant 


II  I   ll«    111  IK 

II  I   11*    111   III 

11  f    11*    111    Oil 

II  I   •!«    Ill  111 


ACitiiai  caaarr 
Liacoia  ciarrr 
Ptvat  CitaTi 
reiiMtiMif  co«aiT 

•oiiiaoRi 


I«IM 
lU 

n 

S«Mt 
Y«1II* 


U 

I 

tr* 


••iisoirc-taiiatc  ivsiacss 


1 •!•••• 


ciiina  •<■•  cr  iiiitiieri 


II  I  III  III  ci« 

II  I  11*  III  111 


CttlCllKI    CCIMTI 
rill  Mil  MU    CIUITT 
•IILAMCa* 


II 

2«lll 

I>lll* 


I 

200 
10  !• 


••ciilita  aiat  cr  iiTiiiioai 


TITILS** 


I>lll*« 


lin*  aaitacvt  etxailitl 


11  r  (*l  III  e«i 
II  I  Kl  III  III 


Liaeiik  ccoiTT 
Miat  CMirr 
•Mtiacai 


TITM.S* 


Ml* 


II 

ST 

TI« 


•dill  lasiaC!!  etaalTTll 


IIUIS** 


in** 


Tl»» 


iititfM  aKTkcss  eiMiiut 


II  I  III 
II  I  1*1 
II  I  1*1 


111  1*1 
111  111 
III  111 


llaCILI    CCUITV 
MLiaiR*    CIUITT 

piiiMtienit  CMniTT 
•eiLiaaai 


1ITM.S* 


III 

i«iia 

>tSU 

i>aK« 


ui 
111 

IM* 


•IHSS  CMRimt 


IIUlSx 


l«CK«« 


lae  ABO  m  wiiani  caMiiiiti 


II  I  •«!    Ill    1*1 

II  I  1*1  III  ail 

II  I  a«i  III  III 

II  I  i«i  111  III 


iiacua  ciaaif 
aaiMCK  cavBT* 
fiiat  caain 
piiiiKioait  cauaTT 

•giliRlR* 


TalM.S* 


2«II2 
IC 
1>MI 
S>KI 
1»IIC* 


112 

1 

1*1 

2«« 

sai* 


••t«c  iia  rn  fcsiacss  ciaarini  lauit** 


i>ii(** 


!•»•• 


CHlioan  aiilia  •«ii«ao*<- 


III 

III 

ODI 

on 

til 

III 

•11 

•II 

OBI 

i«i 

til 

1*1 

Ml 

•  SI 

ail 

III 

III 

ail 

III 

■II 

III 

III 

III 

•  12 

(•I 

•1* 

^•lll   (CCITI 

caiaaatt  cmhitt 

CMl*    CICITt 

■fLiatac  cauaTT 

RCXailSM    COtllTV 
nTCS   CCtlTI 

aasaaict  ciaaii 
■aaaii  cmirtt 
•una  CICBT1 
••itrs  ti«m 

StltCIM   C«uaT1 

lULS*  ceaan 
aasfiaaiii  ciaati 

•  MLiaaai 


••cMRoacc  aniia  -MaiRMia- 


22  •III 

l>ISI 

lie 

i.ioa 

•  02 

•  •111 

2. lie 

1>MI 

211 

MO 

li«I2 

MO 

1«I2I 

1S«MS< 

S1>M1>* 


l»lll 

TO! 

S* 

•21 

S> 
•20 

laa 

IM 
22 

rt 
I^I 

22 
!•« 

«•«•!• 


««I«T** 


Citaciia  Biizna  .oatMoa*- 


siiaaai.t  icacau.  caaacn 


aaiinii  oo»io  ir  i^iiitK 


aaao  ipozaat  itioM.  caaaca 


•01 

001 

••I 

••1 

••1 

111 

on 

MI 

••1 

CO] 

•II 

001 

II  III  coaan 

•ITia    CltlTI 

caociaa  ciuarf 

can    C^lITT 

aisiCLL  ciaan 
Liiiaca  civatf 
LI  rtaai  CMim 
acca^iiia  caaait 

PTIIIMM   COOOTT 

pesaaiiiNi  caaan 

•  MtlHOal 


••oiaciM  aiiiaa  -•otiaaai- 


II   I  Ml    III 


II  I   IM   III 


scnaott  cMiin 
•iiLiaaai 


••sfRi»w.t  ituui  coaacii 


am  nil*  ciuari 
•Mcoaa 


••aaiin.1.1  aain  ar  TaaiTiii 
so  •  001  IIS  010  jcrrcosM  coaon 


0 

•U 

• 

000 

I 

111 

a 

«SI 

1 

1>I1S 

1 

l«MS 

1 

1>1U 

I 

l>lll 

I 

M« 

I 

2>MI 

TOTILS* 

1 

1^«S«I* 

TOTU.S** 

I 

IS>SS2M 

I 

2««lll 

MTM.S* 

1 

2«>M1* 

MWIS** 

1 

2*«M1« 

I 

M02t 

T«TM.S* 

1 

Il«12«* 

{•TILS** 

I 

U>1<S** 

M 

SI 

«• 

21 

-•T 

•I 

100 

S«l 

ST 

M 

t>in« 


ItUO** 


i.iao 
i»««i* 


i«««i*« 


MT 
TOT* 


!•] 


FEDHUkl  «ICI$TW,  VOL   3«,   NO.   30— WiONBOAY,  FBMJAIY   14,   1»73 


4478 


kMf 

tutu  iPtmt^   laiiM.   coukcii. 

cmCtCmm  iiie*  sioui  i»tt*L  CO 
ca*N  cKri  iiiiu  covacTL 


i««ci  tainr  fieai  ujiii.  ccci 


■e^iKO  si«ui  KiiM.   ceitcn. 


vMciaii  fTem   num.   luintss 


FlMia*[*0    <a««tF-SIOl> 


(laiiH   MiB  «n*ai    ICIIM.    ttf 


MW.I    «Ul(1 


cniiLii  •maisi  cotacii- 


■  M.XWCI  eawDoaiii  conKlt 


sraoMC   intaci^  convcit 


■an    ••lYBtJf    CMRIIKt 


i«tf  •  ci«ii  laxtM.  caiiiwaiiT 


0  r  '  I  c 


t««iaii"Ciii 

3«    (    COB    lit 


11  f  on  «oi 


m  t  rii  <oi 


•7    (    OOf    401 


•I  <  c«i  *a) 

«2    t   0*1   «01 


«I    f    C21  <ll 

•t  (  an  <ii 

«2    i    C}1  «ll 

<i  (  on  «ii 

•:  (  021  *ji 


•2    (    OOJ    «l) 


«2  f  est  'IS 


«t    •    Cf>    *2S 

*s  i  oat  •21 


«1    (    021    «I1 


•I  f  III  «]l 

«•    (    010    «]| 
«•    t    110    «]> 


«t   t   021    <II 


•0   t   IJJ    *lt 


•■  (  tic  *l> 


lie 


OIJ 


•  ••uiM-ftToir  MSiatJf  CORK  totals** 

I  OCVtl    CCURTt 

ekt  rititcH  caukTi 

•  SOUTH    IMOTl  TOTliS* 

••cwtTEkM  anra  sieui   Tiint  co  tot»4.$»» 


lOT/ILS* 
•  •LCtei    OaUlE    Jleil    TKIid    COtI       TOTtlS** 


1  OMCORT    CeWiTT 

i4]  LIMN  ceoan 

I  MtLlEIIC    Cau«T1 

I  leitL  Fo*  Taoo  cauaTT 

4(2  IRIFP  CetkTI 

•  SCUTI)    etIIOT* 


NOTICES 


OF       aCtCMUE       SMialkC 

i<«  mats  r«»pt«i  atFoai 


COUMTT 


aaice  cctari 
•oacaoa 


••aiaa  sraiasf  laiotL  couaciL 


aaaacT  couaT? 
•oaiaea 


TOTtLS* 
tOTlLS** 

TOT  at.  S* 


14  auFFiLO  couart 

I]  HUCHCS    CaUtTT 

S  MTOe    COiaTT 

«souTM  oaaoTt 


••caoi  catia  itiati  ecuacii 


TtlllS** 


LTMta  CCiaTT 

siaaLET  couar* 

•stiTM  eaiOTi 


••aoSEaao  siaui  iiiati  couaciL       lOTtis** 


•oa  •<eaac  ccuaTi 

•sovTa  taaoTt  totils* 


SIOUI  laiOM.  ausiacss    totils«« 


aooOT  cciaTi 

•seuTM  eaioTi 


•  •FLJiaeaEtu  siaicc-siaui 


TOTILS* 
T«1«I.S*> 


oucPEsaE  ceuaiT 
uiai  la  coaaTT 

•  OIIK 


TOTtLS* 

**aiaT<a  aao  cttii  TOiaii  los        tot*ls** 


loetLC  couaTT 
•aiaa 


•*SBSLl    «*LLCT 


10       rcasT  cocKTT 
17*       oaaaooaa  cowari 
)]       STCiEas  ceuaTT 

•aiSNIMOTOB 


•  •caintic  laszatss  couacu 


OHILLC    COUaTT 

•aasNiaoToa 


•IILISPCL  coHMuain  cauacn. 


STntas  couaTt 
•aasaxaoToa 


**SPoa«a(  tasiatss  couicil 


jcrrcasea  ceuaTi 

•atSNUOTOB 


■•MtM  aasiacss  coaaitTEC 


CLM.L*a  couaTT 

•fl«SCIB«T0a 


TOTILS* 
TOTALS** 

TOTtLS* 
TOTtLS** 

TOTtLS* 
TOTtLS** 

TOTtLS* 
TOTtLS** 

TOTUS* 
TOTILS** 

TOTtLS* 


taoaaT 


Ti2<1 
ITiZOl* 


)T>2S1** 


ZiTIO 
ZtTSO* 


iXfZse 

JOaCIS 

lOOillt* 


tOOdlt** 


IS>i<S 

ii2ia 

lt2S( 
10>t>t* 


lltlJl** 


I(>912 
T2I 
lTt2«S« 


10p1*S 

no 

21t«C« 

•o«nM 

llOtlOO* 


llOilOI** 


»*)CI 
20*TOt* 


20>T01** 


lilSI 
1*]SI* 


liSSO** 


a  1(1 1 

ZStJSl 
J«iO*«* 


Ml* 


2(1** 


t2i((J 

Midi 
j«esi 

IZiMt* 


11* 12*** 


i*sat 

lifOl* 


liSZ* 


«iS2a** 


>*LO«fO   tLOMt    TOntL    COaaualTT         TOTtLS** 
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(00 
(GO* 


iOO** 


1*<Z* 

iiazs* 


la«29** 


PtOt-   X 


PCFUllTIOa 
».   ,1>*IT* 


12T 
127* 


I2T** 


Z«*ST 
ItlSS 
ItfM* 


S«SSC** 


ItOSO 
TI 
II 

lilM* 


liICC** 


s*< 

10 

ill* 


910 

IT 

022 

««too 

SOI 
CtlSO* 


(•2sa** 


022 
022* 


022** 


«0 
M* 


321 
1>20S 
1>(0(* 


IttOt** 


22 
22* 


22** 


(1> 

liS«« 

ISt 

2>T«T* 


Z*T«T« 


101 
101* 


*0« 

*a«* 


so 

M* 


M** 


111 
111* 


111** 


1973 


NOTICES 


4479 


o*iE-  a^'o^'ii 


OF'ICE       or      «t«t«aE       SHlRINt 
IMIIH    1«IB«    fklntm    BtPORT 


P««t-      15 


n»n»n  laal**  i«i»l  council 


Mtcoaoriii  coot 

<•    I    005    «51 


COURTT 


CL«.L«II    COUITT 

•  ytSI-IIKTOtl 


aiiawiiT 


■Tf«Mll.T   COMWallT    cowaciL 


iNi«i  ••aiiir  ewmiT  coukctl 


fa«M.l«»   KltM.    ccMcn. 


■uitcait  iiiMi  ceiiacu 


s«aa««ltM  1RIIM.  cOMClt 


StISVMiSM  IIItM.  co«iiicn. 


OTiaPTSH  laoiu  sniic 


fttnip  M«*e  or  •iircio*^ 


CHCanis  eoRMnniT  cea«cn 


tiHuii  tviTiicif  coaacu 


••I«*M.I   lalML  cOmkcil 


saoutain  laitM.  coiacn. 


■MBstca  M  ar  lawitcn 


imn»  laian  coiiacn 


10T«L5« 
I0T«LS«« 


(•21 S 


popin.*Ti«* 


STT 


aoCiiCsNooi  lasita  laiait  coua  «•  (  nil  4Si 


«•  I  01*  *if 


«•  (  010  «51 


«l  i  Oil  «S1 


«t  I  005  <il 


«■  (  ail  <f] 


<t  (  oil  «(T 


••  (  025  «(S 


«•  C  0)1  «1l 


.•R«ll«^  laOIak  TRIBll.  COUNCIL 

llaO    COUITT 

•NtSHiaOTOa  TOTUt* 

••RUCILCSNOOI    laSIlH    TIIitL    COIW    TOTALS** 

iMURjioa  counr* 

•«<5NIR«T0«  TOTtlS* 

•  •alsautLLT  coaiwalTT  ccuaciL        tot«ls«> 


KllStP    COVRTT 

•««S»INOTOa 


••»c*i  f«aaLC  ccaaiTi  ceuacii 


ricicc  coiiaiT 

•aiSMiaoToa 


•  •MTM.LHP    IRIitL    COUNCIL 


CtkLLIN    COUNTT 

•aiSMINCTON 


••tUIlCUIC    IRIOtL    COUNCIL 


NMOa    COVNTt 

•vtSMiaaTaa 


••JNOIOaiSN    lailtL    COUNCIL 


NIMtP    COUNTT 

•llSKZHtTON 


••seaaaaijH  itiitL  council 


SRXI1    COLNIT 

••(SMINITOR 


••SalROMISN    INDIAN    StNtTI 


5N0M0NISM    COUNTT 
•NaSNINSTON 


•  •1UL*LIP  ioaiie  or  oinectors 


*t    f    ai«    «T]    OM 

*t  f  ai«  <i]  oi« 


C«aTS    MatlO*    COUNTT 
INORSIOK    COUNTT 
•MaSMINOTON 


«0  t  0)T  «Ti 


••CHCHaLIS  CONMVNITT  COUNCIL 


NXaiCON  COUNTT 

•aaSMINCTON 


••LUNNI    aOSIHCSl    COVHCIl 


«t  (  ai«  «Ti  01* 

«a   «   0I«    <TT    OK 


aaaTj  HaMO*  countt 

JCFFCNSOH    COUNTT 

•aas^iNOTON 


aa  t  tis  *15 


«o  t  ajT  «ai 


•••CINaOLT  TNIOaL  COUNCIL 


PaCIFIC  COUNTT 

•aasMiHOTON 


••SNaaLaaiE*  iRiiai  council 


NMalCON    COUNTT 

•laSNINOTON 


■f    ,     (i2>l** 

""  •■  ««zsa 

*tZSI« 

«>2Sa«* 


02« 
•  2«« 


••Nooisac*  io  cr  irnstees 
ao  (  oat  aaj  sia       iLiciiiaT  countt 


TOTaLS* 
TOTaiSx 

TCTaiJ* 
TOTaLS** 

TOTaLS* 
TOTaLS** 

TOTaLS* 
TOlaLS** 

TOTNLS* 
TOT«LS** 

TOTILS* 
TOT«LS** 

TOTaLS* 
TOTaLS** 

TOTALS* 
TOTaLS** 

TOTaLS* 


TOTaLS* 
TOTaLS** 

TOTALS* 
TOTaLS** 

TOTALS* 
TOTALS** 


1*1*« 
111*!* 


2iS«« 
2it«** 


2«SM** 


2>1]2 
2>1I2* 


2«1I2** 


ZfSlS 
2>51«* 


2iil«** 


ItMS 
liSOS* 


ItCtf** 


<>t52 
«>1SZ* 


«*1SZ» 


a  •115 

*««55* 


«>S5S** 


1J1 
liCTl* 


is>asi 
is*tii* 


i«>aii** 


1«*0ZI 

lilNO 
li>((l* 


li  •((•** 


S3T 
SIT* 


on** 


(•Ml 
••SSl* 


(*3St** 


5T1** 


ICC 
100* 


100* 


122 
122* 


lit 
170* 


170** 


lie 

ISO* 


IOC** 


170 
170* 


IM 
1(0* 


IM" 


2(5 
2t$* 


ZOS** 


ISO 
ISO* 


ISO** 

M 
M 
«• 


537 
517* 


tI7** 


OZZ 
115 
537* 


537** 

M 


300 
300* 


225 
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•ami*  irrtM.  ccascn. 
■••  tirt*  iiTtu  c«<wcn. 

MWtl    CMI*M    PCIM11MII    III 

i*c  ctMir  ewlLitf  •••  Mtai 
t«c  Da  riwMM  iiTtM.  emaen. 

Mtfxa*  tircdttr  eoraiiifc 

■u  aXFr  iiitu  cMMcn. 

«MM«Mi  CNIrrcm  ItTtM.   CM* 
ti  CTCii  naieii 


t«if«B*cai 
«•  »  Ml  ••) 


M  f  Ml  ««l 


!•  (  111  «I1 


» 


M    (    M4    «»l 


<■    I    til    ««l 


St   t   Ml 
11   f    Ml    « 
M   •   Ml   « 
<•   •    MI   • 


««) 


ItaOIMIMt-KMSCI    KKA    C«M 


aaaratlaC   MKIant  CMBCn. 


ViaiMiiC  Miiacif  cMicn 


VMSMMMMI    UltM.    MMICII. 


VMSMMMM1  liiiA  Maaem. 


vCaMSMi  itxtu  cea>cn 


St   1    lit   It  I 


II  I  Itl 
II  I  ttl 


II    I   Itl    M« 


]t  «  III  II  i 


It  I  III  II 


It  I  tit  I  la 


NOTICES 


laaiii  unci  Mtwii  »c»<fT 


CtM 

III 


Ttlllt  CtlITT 

•atsMXHiToa 


•  Iltt    CMBCU 


HKLta*  civan 
•iiscmii 


•  •iM  iifca  iinii  eivacii 


TtTU.1* 
TITILI** 

ItTllt* 


rttcii  cttait 

•ItlCMITI 


»rt«ni  cea«t«  pitmitmi  ita  tit*ls«* 

iiirr*  CMiTi 

•  iiuaatii  itT«LS« 

••lic  cMiif  cHiiirs  ta«  mam  iti*i.i*< 


0I« 


tacit  i  eta  an 
tILII    CttlTI 

•iisetasia 


TITMI* 

ran.  ctaaciL  tiths** 


101 


tieai  CMin 

MIIIMIC    CtVaTV 

•use  an  II 


••taczt*  ficeaiKf  ctMiTtnt 


KTriCLt  ctuin 
•■isctasii 


•  •Mt  cii^r  Tin<i  cttaeii 


rtmt  ctaiTT 
•aiscwiii 


TtTILK 

TttUS* 
lflM.1** 

TtflLI* 


•iwtMii  cairrni  rniM.  cw«    Tttiis** 


■tJ  iiMoa  cataTT 

Ik  It)  Maacti  ctaaii 

til  et«ti*s  ctuarr 

t*i  rtl.1   Ctiitt 

•IISCMIII 


••11   CItll   CtllCIl 


TITUl* 


Saitlll    CCDkTV 

•iiscaasia  titus* 

•  •titcitintc-wasxc  TiiKL  ctaa  TtT*t.i*^ 


Ml 
Ml 


ricaaai  ciuan 
all  srilats  ctaaii 
•iitaiaa 


••titriNtc  iwiiicis  etaaciL 


ncatai  coiwtt 
•iitaiM 


••tatsftac  MJIBCII  ciMKii 


TtTM.S> 
TIItLS^^ 

TtTllI^ 
IITtlS*^ 


lll»IMIIk  CtMTI 

•  Iliac  TITUS* 

••rissiMMiten  iniM.  cmiicu  titilS'^ 

■  Miiitioi  ctaarr 

•line  TrrM.s^ 

••^isstaiiaMtT  iixtM.  ctaatii  tituS'^ 


KMtsctT  Mwarr 

•HIIBC 


•rcMUcii  itiiM.  ewacn. 


TtTM.S^ 
TtTM,S^* 


•atuST 


«X«ICi 
*l>Ct«^ 


lt>llS 
11>«T1* 


It>l11** 


lilll 
liltC^ 


i«nt«^ 


II •lit 
tiiiti^ 


iiiiii^* 


111 

XI  till 
Xt«lll^ 


n>iii»^ 


12i21X 
lliiSI 

tiiin* 


M.lll»» 


II>1I2 
Ittlll^ 


Itallt** 


t>«ll 
Xfllt^ 


I-      It 


fctM.«yia 

XiITC 

t>tti^ 


l>UI** 


Ita 


ua** 


lit 

IM* 


IM 

IM^ 


1M»« 


Ml 
MS* 


«>!•• 


tl* 

Mt 

l><ta^ 


lt«M** 


i>ni 

I«11X 

i>tto 

2  (I  It 

tilll* 


t«C11** 


«>11t 

«>Mt* 


»tlTt^^ 


lltllt 

lie 

|«t*Ot^ 


lltOlt 
II>C1I« 


llltll^^ 


11  till 
iitsn^ 


iitin^* 


II  •in 
II •III* 


1I>1S1** 


U^llI 
ll'IU* 


u>«it^* 


MS 


l^CIS 

II 
t^ttt^ 


XtOtt^* 


1»«IT 

lt*«l* 


l.«11^» 


ITC** 


*»•• 
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NOTICES 


4481 


o/tic-  tl^^o<t>1^ 


OF'ICC       OF       RftCllUC       SHlRIne 
mOKN    miaC!    ftTIIENT    REPORT 


riLtt-     17 


Mtnt 

HttlUk-CnUfHAItt    COUNCIL 


itrut  mniiN  ccrKviiii 


raaSmUCK    IIIDKM   RKCRVtllOII 


fMIIIMteilCII    IRDIM    trSOKIICII 


penuaKFi   T«OI»    ICIBC 


H*t1>»SllI    TllBTIN    tRinr 


ROIOVRIOHT  e«    ivt  MUten- 


tllLRSe    OF    >«St*«    I.R.t. 


CHIlRtI    IXOIM     tniaeF    IILIRI** 


RCItaiaua    iROItH    CORHllNTIT 


«IlL<W    COURCTl    OF    tilt 


«1lL*(r    CflOHCIL    «F    linOLSKI 


(llllCC    COURCIl    OF    PFRRTtlLLC 


«liiast  ceuRCiL  of  iriiilek 


«TIL«CC    CnoRCll    CF    11011(11 


«tlL*«C    eOUNCIl    OF    RRUKIi 


CaiERICCNl    cooc 
•  •    C    Ml    SSS 


coumt 


<«    t    C1I    SS) 


)3    C    Di?    9!4 


]]    [    CS2    SCI 


<7    (    tSI    5(3 


*i  t  nji   SIS 


21   C    Cl]    SiS 


02    (    020    iOO 


02    t    CIO    (01 


02    i    0I«    (02 


02    C    OIC    (OJ 


02    C    010    tO< 


02    C    010    (OS 


02    (    02(    IOC 


02    (    CI2    (01 


02    (    010    (OR 


POIR    COURTt 


-C0U!H>11<    COURCIL 


ei  rtso  ccukTi 


TCt«lS»« 


••ICaUR    INOIRR    COHHUNITV 


SUFFOLK    COUNTT 
•NEt    70RK 


•  •POOSIRUICK    mOKIt    RESECVRTIO*       10TRl$«« 


SUFFOLR    CCUm 


•SMtNNECOCX    INOIIR    RESERVRTION       TOTRLS** 


RINC    RILLIRP    COUNTT 


•  •PONUNKET    IMCIRN    TRUE 


KIRS    KILLIRM    COUNTT 


••URIIFPONI    I»OI>R    TRIBE 


CRLFOtN    CCL'RTT 

•NICHISRN 


•  •POIONtTOItl    ON    IMF    HURON- 


•RLRSR* 


•ttlLttCC  OF  RRIRRR  I.R.R. 


•ILRSK* 


TOTRLS* 


TOTRLS«» 


TOTALS** 


TOTRLS* 


••CHILRRI  IMOIRN  tlLLRRE  RLLRNRN  TOT<LS«« 


••(IllRtE  COURCIL  CF  «TR< 


TOTRLS* 


•  •NEILRRIUR    INOIRN    CONtiURlTT  TOTRLS«« 


••«ILIR«C  COUNCIL  OF  NIROLSRI     TOTRLS** 


•RLRSKR 


TOTRLS* 


■E    COUNCIL    OF    PE«»T»ILLE      TOTRLS" 


•RLRSRR 


TOTRIS* 


••RIllRCE    COURCIL    OF    TRTITLER  TOTRLS«« 


••tILLRSE    COUNCIL    OF    T10NER 


•RLRSRR 


TOTRLS** 


TOTRLS* 


RPOUNT 

POPULRTION 

>>S(2 
Tt»i2« 

$00. 
S00> 

TiSI2«« 

see* 

ttlRZ 
lil»2« 

see 

son* 

2i1S4 
2i1S«* 


3i<*3 
3«4*3* 


3><*I** 


Sll 

SIl* 


SDR 
(C«* 


E(2 
((2* 


21 
2»* 


2I** 


l>(iS 
1>IRS* 


2>«<7 
2i<*7* 


li7E2 
1>1(2* 


ltC(( 

iia(«* 


ItOSS** 


lll«** 


lidS 
litSS* 


1«(IS** 


<iS2< 
*>S2S* 


1*«%4* 


IfO 
l(C* 


lit** 


2CC 

2C0* 


200** 


n 

IS* 


ss** 


» 


ss«« 

K 


tt 


«•• 


tec 

•St* 


n 


•!•• 


lOT 
Ml* 


MY** 


221 
221* 


221** 


••RIllRtC    COURCIL    OF    RRUTRN 


TOTRLS** 
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NOTICES 

0  r  «  I 

c 

c     or     aitioat     SM.oiao 

iMIta  iiisis  rimtaT  otroiT 

liuir 

e««r*MKrii 

coot                                      eouaiT 

lUitac  eCTmcii  or  »ii»»i«i« 

01    1    001    (O 

1 

••tikiiat  COUNCIL  or  *icia*iii 

TOtaLS* 
TOTILS** 

tliLiac  cauictt  or  trLior^xt 

0}    (    001    (I 

1 

•••iiLtcc   covkciL   or   OtlROrs«T 

TOKLS* 
TOttLS** 

«iii.*ic  eowieii.  cr  cnisiiw 

01    (    001    II 

1 

•  xlliact  ccukCiL  or  cfiaiilK 

TOiais. 

TOTtLS** 

•iiLMt  c^imeTi  CNiwii  ixeek 

ei  1  eoi  II 

( 

••«iLLiCC  couaciL  CHi«ai«  Ltoooa 

TOTILS* 
TOTtLS** 

tllLtU    council    CMI«aiK   tutt 

01  i  oai  II 

I 

•*t*sa* 

•  •iTLLtoc  couaciL  CNiaaii  i»t 

TOTILS* 
TOTllS** 

•liL>et   ceutelt  of  CKitiocMim 

01    i    oil    II 

« 

•ILISI* 

••iiiioK  ceuikCiL  er  cmstocmi*' 

TOT*LS* 
TOTtLS** 

«tiii«f  CRWicii  aiws  »ei«i 

01  1  C01  i: 

s 

•*Lisak 

•  •tlLL/ieC    COUtCIL    CLtaiS    POINT 

TOTILS* 
TOlaLS** 

tltL*M  ceukcii.  com*  ccmc* 

02    t    Oil    1 

1 

•tttsiit 

•  •»ILL*Ot    COUNCIL    coma    CtNTCI 

TOTaLS* 
TOTaLSx 

tUixc  ccuncii  or  ttctiK 

0?    1    007    1 

1 

•  tllSK 

TOTaLS* 

• 

•  •(iLKic  coai'Cit.  or  ciciii 

TOTaLS** 

tiiiarc  comcii  cr  riL«i«< 

tt    0    C0>    ( 

a 

•M.*sao 
•  •«IIL*«  COUNCIL  or  ENLUiaa 

TOTais* 

TOTaiS** 

lUttM  cmircli  or  OK 

02    1    001    1 
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It 
couacit 

IITM 
ttHOItl- 
rii 
^nualM 
I   limit   ro 
conf 


couac 


IM 


CO«IC 


•  ll«r 


M  KC 


•  US 

itAtt  iitii/ia 

«SS    COR* 
COCICIt 
(Men*- 
o^acit 
iiiaiori 

It 
■cit 

U    COMOCIt 

'.  o*t  eovaeit 
I1T  eo«a 
coaacit 
caaaiiUf 

oaiUailT  eoua 


coua^li 
I 

vacit 
1IT«>t   coui 

:« 

saacit 
It 


CI  I 


tt^rkiri-sri'atr  a^siKsl 
tCOat  PnFSlO  C 
MS*  c»iltai»  l»I 
ti  CHia  iaoi«a  co 
»i»o«"»-eeuS<"«il« 
iiia*i<  •far*«t  c 
•Ficac   1*1  a  It   com 

a>D    (KF*    1*'0«t 

*/>*oa  toa«  c*oo» 
**aeaA  Macxt  c 
tit  oitts  ri»euii 
MIC  ataa  oca'ait 
V  MI*  ^1*1  lai'it  c 
MHM9»  lami  coo 
aiicarrri    M'ttt 
auaas-Piimt  Rirtii 
riao"  tv<iaf<s  coi 
ctafo  orafatt  c 
CHcaitis  eoa'VNiit 
CMCafMacd  I'tli* 
r^rtcart   an'oa  -< 
CHcaeatc  i«i»it  r. 

CHta-K    MtlSHM    c 

c»f»iB»t  an'a  SI 
caftraar-iai'iHO 
CHicit^ia  ai«Ioa 
cvitaiT  mei'a   •! 
CHirfCai  CMf  oasi 
CfliiaiCfi   Mitii 
tNOciia  aiii«a 
CHOciia  i*ia«t  c 
riii'rn  aias  of  »« 
cocMiit  vurMO  c 
cocoriH   1*I*<t    CO 
cocu*  0  iica'  lit 
cotfiiiae  aica  m 
coiati   laoii*  cea 
Cfttlttr   acS'acss 
COiiiacar   iHStatSS 
coaiiai  atucuf*!* 
co«cto  lanii*  c 
cirri  kiiiea 
caoi  cKta  i^isii 
caoa  iiiau.  ''ouar 
Briiiiit  iii*it 
onus  tiic  siout 
oat  card  ai*CHi 
nuciaiifi  iittiL 
risKik  s»ia"fr  c*aac 
rit  cotoat  CMiei . 
ft-ia   laoiia  coto  it 
Fittia  iisia'ss  c^aac 
rtiaoatiu  siaiff 
ftiiario  iiiait  c^vae 
roKM   CPiiait  loi 
roll  Mtiaif  ceaatiai 
rcii  aciiart"  iii  lu. 
roll  iioartt  acir  lit 
Foai  Hitt  lusiacs  I 
roll  lacrrCBXcacr 
roll  «CDCiaiii   I 
foai  aojiir  iBii4. 
ran  MCI  lattit 
out  ti«r«  laoiiB 
aosMBiC  instacss 
aaiaosiaat  c*aaui 

»MBIM«Itt£    tMI 

Niiisorii  latait 
HON  •tt^iafss  CO 
KCtri  iittct 
Nori  iiitit 
miti'il  laiau. 
laija-casall   n»pi 
icii  aasiacs'  cm 
loa*  ti(cuil<t  c 
isifii  faroto  e 
jiafT  f«»tto  ceu 
jieiiitti  ifiCHC 
iiiisrct  eoaaaa 
irarraia  tit  ii 
iiiaii  laiiit  cai 
iTcii^te  ivsTMSi 
iieiiraa   iirait 
iioai  (ustacss  e 
lie  caaair  o*f 
tic  M  rtia*««a 
iiaaai  Pucato  c 
tijoiti  laii't 
t*s  trais  coiaat 
tITIMIUtt  *itci 
toac  riat  latau 
tes  cnaics  <ia« 
toictaci  laiaii 
taaca  taaic  5ie«M 
toafi  FtiHi 
taaca  <iaai 
tuoai  awsiac*! 
ania  laoim  i 
aiacacsica 
aiatMiii  acacau. 
aiMVMl  laviiB 
atsciUM  »fcm 

IVItMIlt*    IB«II 

iiccosaarc  aasiar 

aiatitiaia 

anwMaii 

■•iri   WKTMIS 

aMiir  i»*cii' 
MMiaaattT  can* 
aataaw  acac*!!. 
a«cn.twMi 
BMMc  aacaia  e 
aiaija  ititM.  ea^«cn. 


•in 
lilt 


o«fUi«s 


caia 


eairrc  ii 


ratlta 


It 

IO«l 

It 
all  OKI  ara 
IT  co<ta 
aas  coca 

coaacn. 
iiatait  cevi 
ait  eauacit 

caoacit 
ICC  aoiaa 
ceaa  cauacit 
onaeit 
IT  caaaeit 

eaapaaliT 
aaacit 
iiff 

coticit 


lOSIItSS 

'auarjlt 

aarit 

ceaarit 
Jtitt 
allirf 
ot$icu 
It 

■ta  III  coaa 
cauacit 
caaacit 
cit 

eaMMiiirr 
doaacit 
^Hainrr 

ia«  aoiii 
laisu  couacit 
en. 
It 
eauacTt 

1I*E    COIMIIIf 

eaaaeit 
0*  ansiaa 
(  aaaeit 
laiau  coaa 
coarailiT 
acstaaiiioa 
It 

caaacit 
IT  eaaacit 
caaacxt 
tnac 

lanit  coaa 

eaamaxM 

a  eoaacit 

eoaacit 

laiau 

e^BCU 

T  caua 
awKacni 

lanit  caaa 
It 


eiaati 


«iia<it 
taai  la 
c  waci 

11X1  lit 

eaaaaiiliT  eaaaci 


iratait 


CO  nwBii  1 


«ctfaaacaT  caac 

)i  c  all  lit 

12  f  all  111 

as  i  oil  Of] 

aj  (  on  ail 

M    (    101    lit 

is  I  Oil  asi 

II  I  aii  II* 

51  (  aei  sat 

so  I  aaa  itt 

as  f  an  us 

OS  (  an  III 

ti  s  an  III 

as  (  t«s  ass 

as  i  OK  o«s 

OS  t  oil  all 

21  (  oil  Its 

]«    *    oil    101 

II  t  asi  lis 

OS  s  on  III 

««  f  oil  III 
OS  t  Oli  III 
]1    t    101    III 

11  t  aio  111 
as  i  012  all 

12  (  021  *tl 

II  (  att  111 
II  f  II*  111 

02  I  010  tOI 
21  i  oai  211 

I*  (  asi  lis 
II  i  aoi  111 

2S  (  0*1  lit 

11  I  ail  Sit 

12  t  121  2tl 

OS  i  oil  ooi 

II  t  oos  I  SI 
ei  i  oil  oai 
as  (  **t  *ii 

II  t  01*  111 
11  I  *0I  11) 
*S  (  00*  Oil 
OS  I  021  OlS 

11  t  OlS  lis 

12  (  *CS  l*S 
21  t  SOa  2*1 
II  i  000  111 
IS  (  001  121 
OS  (  OlS  0(1 
2*  t  oil  221 

11  i  OSO  SSI 
21  i  on  22S 
OS  i  *ll  **s 
2*  (  0*1  2S1 

12  •  SSI  IIS 
21  t  SIS  2*1 
S*  i  *2I  111 
21  (  **1  2*S 
IS  f  *ll  lis 
*S  t  *2S  (II 
II  i  *«1  ist 
iS  (  *ll  Ml 
2S  0  *el  211 

*i  i  aai  a*s 

21  (  ai*  2ai 

01  i  001  021 
!•  t  on  221 

as  I  ail  an 

11  *  OSS  IIS 

01  (  **1  *2S 
IS  I  *ll  111 

es  (  *i2  coi 

01  t  sol  oil 

•I  s  **1  oil 
OS  (  HI  lis 
II  s  an  111 

11  (  001  isi 

12  I  001  201 
12  (  021  2S« 
12  I  021  2«I 
II  I  02*  111 
21  *  0*1  101 

01  t  0*1  ais 
11  *  ail  lis 
II  i  aai  Its 

11  t    001    III 

so  i  ass  lis 

1*   (   *2f  111 

12  t  **l  lis 
01  S  *1I  sss 
2S   0    **2   III 

•s  «  ail  ast 

as  t  ail  *ii 

*S  ■  *1I  III 
2S   *   *ll   211 

12  *  an  1*1 

10  (  **ff  lis 
21  *  *si  lis 

11  (  an  lis 

II   i    ••*    ISI 

*s  *  *2i  an 
as  I  an  IIS 

11  «  *si  s«s 

12  S  SIS   2*1 

*2  *  ais  sat 
10  I  on  ISI 
ss  *  *n  tn 
21  s  ati  101 

2S   S   *M   111 

•1  •  Ml  axi 
*s  «  *is  ati 
•1  t  an  111 
IS  *  an  111 
12  t  u*  in 
12  •  aai  aas 


aiw- 
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e*i(-  ai'iK'ii 


OFFICC   (F   RttCltC   St-IRIK* 

•LPDMtiic  inri  OF  i«eiM  Tines 


r/MC- 


tty    met    IITttL    E>fC*II«(    COM 
mStUILLY    C0«RU«T1T    COUNCIL 

Moi^aci  ■■  OF  i*«sircs 

MOINrlla   CNCTfHMC   10IIM.   ceoR 

ooiiL*  jieui  imokL  cohkil 

OR*Ht    iaiO*L    COOKIL 
OnCIO*    CieCU1I«C    CODRITlFr 

OMcioa  ■•110* 
oaoaoMi  aMToa 
osMC  iRiiM.  covacii 
oioc-aissoov*  l"l**t  cottaciL 
riL*  acacRti  ceuacii 
rafaco  cocacn. 

p*sstnao«oor*  trikl  coaacii 
p>ua<  ocacaat  couacti 
rtnntt  tiniacss  ceoacu 
PccNta««  acaFatL  ca«Bcn. 
Pcaot^cfli  iRTiM.  coaaciL 
picaais  rrcaie  coaaciL 
FojOMoc  rocavo  coaacn 
FoaaaaE*  lao'M  iriif 
poaca  ■wsiaffs  coanincr 
PaofPaiaca  laeita  acscafiiiaa 
poai  aaaatc  raaaiiT  cooacxL 
poioaaieai  oa  lac  miaoa- 
paitaic  taat  of  poiiaaionl 
paatait  iSLiaa  caaaaaii?  caua 
PetaitcP  laiaai  coaacn. 
PTiaatt  taac  pamC  laitat  cm 
■uaraa  laioat  aafiacss  caaa 
taccaaa  taiML  caaaciL 
■ancaic  laivat  coaacn.    - 
•aiaaaii  lataat  coaacn 
an  CLIFF  lOToai.  cooaciL 
aca  L*ac  laiaai  coaaciL 
■nio  vPaais  iRiaaL  caaacu 
aracoa  saa  Lniscaa  aus  coaa 
Roatiao  cBtEi  aaacNERia 
aoscoao  sioa*  laiaai  coaacn. 
•«ai  «atLCV 

«ac  aao  FOi  aosiacss  coaalllFF 
sac  aao  foi  laiiaL  coaaciL 
sasiaa»-ciriF*Eaa  lalaaL  coaa 
^aiai  iccis  aaaa  of  aoaaais 
sail  aitca  Piaa-aaaicopa  coaa 
saa  caiLOS  couacu 
saa  FCLtPC  pntaLO  coaacn 
saa  TLiCFOasB  pohlo  coaacn 
saa  jaaa  pac*L0  eoaaciL 
saa  aaaacL  oracaaL  couaciL 
saa  pasooaL  PcacRM  coaaciL 
saaaia  pocrlo  coaacn 
saaia  aaa  pofrlo  couaciL 
saaia  uaRa  prerlo  corrcil 
saRia  Rosa  rosircss  coaaiiiEC 
saHia  Rosa  ocacaat.  coaacn 
saaia  Tac7  ansiRCSs  corrcil 
saaia  tsaREL  ocRCRai  corrcil 
saRiet-siooi  laiaaL  CRaRcn 
saRio  Boaiaoe  pocaLO  caaaciL 
sranOLE  Rcavaat.  ceuaciL 
scaiaoLE  iiiaaL  coaacn 
SFRCca  Raiiea 
scacca-cavROa   laioaL 
SNaROTEC  auSTacss  caaacn 
SNiaaccoca  laoiaa  RCScRvaiiOR 
saoaiiaiEF  iPiiaL  coaaciL 
saosKONE  oosTacss  coaaciL 
SHOsHoac  painiE  aus  coaacxL 
MSSFioa-taapCioa  sioai 
SROaoaiSN  la^RaL  coaacn 
saoLi  «aLLn 
sooooa  oCBCaaL  coaacit 
seiaeooa  CNT*PEaa  iiiiaL  coaa 
sooiMcaa  aic   latoai  cooaciL 
sPoiaac  aasiacss  coaaciL 
SI  caoii  cooaciL 
siaaaiao  Roca  sioui  laiiai  con 
siEiaais  FOiai  aaacacaia  CORR 
siocaRRlR«c-<«aSEE  iRiRaL  coaa 
sooaaaisN  laiaaL  courcil 
sasaR«nLC  ocacaaL  coaacn 
saiataisa  nr>iaa  scaaic 
sicaaoRc  vaLLCi  asseciaiioa 
Sfcaaa  aaaa  of  rtssior  laoiaas 
laos  Pacoio  coaacn 
icaaa  laaiail  ceaiaiRiii 

ICSOROC   PCORIO    COORCIL 

ic-Roa«  Rcsicaa  saosaoac  coaa 
lORaaaaaa  scacca  laaiaas 
loaiaaa  Kioai  coaaciL 
loaiamtE  (aa<-Ncaia 
laiaLiP  ocaan  of  dtrecior! 
laic  Riira  I'liai  couocn 
IRRILE  ROaaitia  laiaai  coaacn 
lascaaoRi  Rat  tor 
aiaiaa  aas  aoaai  iRiaaL  rrs 
aaaiiLLa  Roaao  OF  laasiEES 
arpra  sioai  aoaaa  of  irrsicfs 
Ric  Nouaiaia  laitaL  cooaciL 
miaor  cooaen  caioaia  Laooea 
«nLaoc  coaaciL  CHioaii  LaiE 
vnLaoE  coaaeiL  aaaas  poiai 
iiLLaoF  cconcn  coppcr  ctatca 
tniaac  coaariL  aoiHaaoi  aav 
tliLaac  coaa''iL  laioiLLiaaoR 
onLaoE  CORRCIL  ncaiasia  Laic 
vnLaac  ceaaeiL  acisoa  laoooa 
•iLLaoc  cciariL  of  PliRas  Pass 
•nLaoF  CORRCIL  of  aiiacaaR 
oTLiaoE  coaarlL  of   aiaiaa 
iiLLaoc  ccoaciL  of  aLEaRacii 
tiLLait  ccoRCiL  OF  aLLaiaaci 
fnLaoc  coeaciL  of  aaciic 


oevcaaacai  corc 


I] 

iit 

III 

«t 

034 

4SS 

«t 

031 

4il 

11 

■02 

2iS 

42 

004 

2IS 

2t 

Oil 

211 

fO 

aos 

4S1 

J] 

021 

ill 

11 

014 

111 

11 

0S1 

lis 

11 

as2 

3SS 

is 

ail 

103 

ai 

ail 

•  11 

2a 

01* 

SS3 

as 

an 

las 

Ji 

ass 

34S 

■s 

a33 

KS 

f 

010 

IS4 

32 

023 

21S 

12 

i2« 

211 

«1 

ill 

SI  3 

31 

i3« 

III 

31 

•  S2 

SSS 

41 

010 

411 

23 

til 

HS 

11 

041 

113 

2* 

i2S 

isa 

«t 

ill 

4IS 

2S 

ilt 

23S 

n 

asi 

311 

RS 

an 

aas 

*t 

aas 

4I| 

<« 

ai4 

411 

10 

aa4 

4SS 

2* 

aa4 

Its 

2* 

aii 

r*i 

RS 

oil 

lai 

■  S 

a4s 

iOS 

*2 

ail 

4n 

2< 

ii4 

211 

31 

041 

311 

11 

aai 

111 

21 

aas 

111 

13 

ill 

111 

■  1 

aai 

ill 

a3 

aa4 

ail 

32 

ail 

2  SI 

32 

all 

211 

32 

•u 

til 

ts 

aM 

MS 

■1 

ail 

asi 

32 

aai 

2SS 

32 

ail 

3ai 

32 

ill 

ail 

as 

ill 

121 

as 

ait 

e4S 

•s 

a42 

ass 

RS 

an 

lis 

21 

ai4 

in 

32 

a«3 

las 

31 

c  asT 

III 

1* 

aa« 

111 

33 

aas 

121 

31 

a2i 

Ml 

24 

aia 

Itl 

33 

au 

111 

4i 

ail 

41S 

SI 

ail 

lil 

13 

a3i 

111 

3S 

a3S 

32S 

*i 

023 

413 

«S 

023 

421 

as 

a3i 

111 

ta 

ail 

««1 

Of 

aao 

141 

41 

033 

4» 

m 

aai 

4»S 

42 

ilt 

331 

OS 

04  S 

i4i 

SO 

OiS 

lil 

41 

on 

411 

OS 

010 

an 

41 

02S 

41 S 

RS 

010 

ais 

as 

a3i 

III 

32 

02S 

211 

44 

ail 

111 

32 

ill 

lis 
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aa4 

243 

33 

ais 

111 

31 

131 

193 

as 

OSS 

ass 

41 

031 

411 

as 

as4 

aS3 

3S 

a4a 

111 

31 

032 

lis 

4S 

Ul 

*2S 

31 

030 

111 

24 

an 

ISl 

R( 

a  14 

I4S 

€2 

aoi 

112 

02 

aai 

111 

02 

-t 

001 

III 

(2 
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III 

•K 

)oai 

121 

02 

Y 

aos 

141 

02 

021 

iJa 

02 

oil 
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02 
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III 
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oos 

■  41 

02 

010 

III 

02 

001 

CIS 

02 

02S 
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MM-  •i'tf«n 

•  r  r  1  c 

f     ar    actficc    sa* 
Mine  laaci  •r  laaii*  Taiacs 

a  I  I  a 

■•M 

aatcaaacai  ceac 

tiititc  ccvaen  e( 

tilt 

ai  I  aia  (ai 

tn.Lt«t  cawiL  V 

lINMILail 

ai  (  aas  *«> 

«atM(  c«««en.  w 

aci«ca 

i}  «  ais  itc 

«iiL*M  ccaaen  ti 

•CLiarsii 

ai  t  aai  (la 

tniMt  Mta'Ti  « 

■xaca  cacn 

9i  (  u%  »n 

tnitfc  cttaeiL  01 

ciaiaCLL 

ti  1  111  %i» 

tnttat  e««Mii.  a 

CMnniisii 

»i  t  ais  t>« 

fillMC  ctaacTt  a 

caiaaia 

ai  (  tu  III 

laiMt  caaaeiL  a 

caniaaNtat 

ai  *  aia  im 

tn.t*«t  c««a«-ii  • 

ciacLC 

ai  (  tit  (ta 

tntttc  ctMcn.  m 

caaaatr     .. 

0]  a  OK  s«i 

tn.L«M  e««BCii  •! 

aai  iMt 

ax  (  OM  III 

iTLLiM  naacu  • 

raraii 

n  (  00).  an 

flLltM  cMvrii.  • 

taLala* 

(2  (  aax  til 

VIlLMt    CMBTIl    •( 

raaa 

ai  1  aai  in 

vTiiMt  naaen  a 

ma« 

02  t  aai  tia 

fiLtMi  Mwen.  a 

laaina  an 

at  t  012  111 

«a.tMC  «•■■»).  a 

PN.sC    PISS 

02  1  au  tti 

«n.iM(  MMCii  a 

acaaatiaaa 

ai  1  ait  Ki 

tiLiMC  caaacit  a 

aaiauii 

at  t  att  It] 

lUi/iac  caaacn.  e 

■aaacs 

It  1  ati  tit 

tiiKiac  caaaeii.  a 

niiaa* 

at  t  aai  tt« 

fiLLMC  eoaaen.  a 

iviaar  att 

at  1  001  iti 

tn.ti«t  caaMU  a 

mstaa 

*1    t    oil    ISO 

f&tMt  co«aen  a 

aasiaiaa 

Ot  1  oos  tsi 

•mMC  caaant  e 

■ipaai 

02    1   001    IM 

tiiL/iat  cewcn.  a 

r  laiiaiKi 

02    1    001    I2t 

in.i.MC  caaaeiL  a 

r  aaaaxaaiM 

02    1   OOS   ISJ 

tKLiai  ceaa«rii  a 

>  aaraaaa 

02    1   02S   III 

«n.ttaf  caaiKTi.  a 

'  lariaLtta 

ox    1   OOS   142 

tnitac  ccoaen.  a 

>    LMSfa   tlT 

01   1    Oil   til 

tniMt  eaaacii  a 

1  LCttiaca 

02    t   001    120 

tiiLiac  ccaacn.  o 

r  iiat 

12  t  ait  IS* 

fiLtiac  caaacn.  a 

r  ■taicv 

12  1  US  m 

«xit«at  eaaat^n.  o 

r    aiBSNlLL 

02   1   0X1   tSI 

«iitM<  caaaeiL  t 

f  acaaiiN 

at  t  III  ISO 

«ni*ac  caaacn.  a 

r  aiaic 

02    t    02S   Its 

«n.i««t  caaacn.  i 

r  acaiaa 

02  1  OOS  en 

«n.tMt  caaaeu  « 

F  aiaaiRBK 

ot  1  OOS  III 

in.LMt  caaarn.  e 

r  aiiaisiT 

02   1   010   I0< 

«TLiMt  eaaam.  i 

F  aiancHii 

02    t   012    112 

an.L*a(  caaaeit  • 

F  aaaiaaiT 

02    1    02*    IIS 

«n.i«ac  cwacit  i 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4188 

Display  of  the  Flag  in  Honor  of 
Vietnam  Prisoners  of  War 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  death  on  January  22,  1973,  of  Lyndon  Baines  Johnson,  a  man 
dedicated  to  the  cause  of  peace  with  honor  in  Veitnam,  prevented 
him  by  only  a  matter  of  hours  from  witnessing  the  attainment  of  that 
peace,  and  by  only  days  from  sharing  in  our  rejoicing  at  the  return 
of  the  first  American  prisoners  of  war. 

Although  the  thirty-day  mourning  period  which  is  traditional  upon 
the  passing  of  a  President  does  not  conclude  for  President  Johnson 
until  February  21,  Mrs.  Johnson  has  expressed  to  me  her  feeling  that 
the  most  fitting  tribute  both  to  her  husband's  memory  and  to  the 
heroism  of  the  returning  prisoners  would  be  to  return  the  flag  of  the 
United  States  from  half-staff  to  full  staff  on  the  day  the  prisoners  come 
home. 

L>Tidon  Johnson  gave  himself  completely  in  the  service  of  his  country. 
As  Commander  in  Chief,  he  had  the  highest  respect  and  affection  for 
the  men  in  uniform  who  gave  so  much  on  the  battlefields  and  in  the 
prison  camps.  On  the  night  that  he  renounced  his  candidacy  for 
re-election  in  order  to  seek  an  end  to  the  war,  he  said  of  those  brave  men : 
"The  peace  that  will  bring  them  home  someday  will  come."  Now  that 
peace  with  honor  has  come,  and  now  that  the  men  who  made  that 
peace  possible  are  coming  home,  he  would  surely  want  the  flag  to  be 
flying  high. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  in  expression  of  the  Nation's  gratitude  for 
the  service  rendered  and  the  sacrifices  made  by  those  Americans  who 
have  been  prisoners  of  war  in  Indochina,  those  still  missing,  those  who 
gave  their  lives,  and  their  families  and  loved  ones,  do  hereby  direct 
that  the  provisions  of  Proclamation  3044  of  March  1,  1954,  and  of 
Proclamation  4180  of  January  23,  1973,  with  respect  to  display  of 
the  flag  of  the  United  States  at  half-staff  be  suspended  effective  on  the 
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aiis 


day  of  return  of  the  fi 
mencing  on  that  day 

I  urge  all  America 
flag  at  their  homes,  pk 
of  return;  but  I  also 
tribute  to  the  memory 
in  Proclamation  4180 


r  t 


prisoners  to  the  United  States,  and  that  com- 
:he  flag  once  again  be  displayed  at  full  staff. 


to  join  in  this  obser\ance  by  displaying  the 
ces  of  business,  and  public  buildings  on  the  day 
equcst  that  the  expression  of  public  sorrow  in 
of  President  Lyndon  B.  Johnson  as  proclaimed 
shall  not  be  diminished. 


IN  WITNESS  W 

thirteenth  day  of  Febr^ 

seventy-three  and  of 

the  one  hundred  nincK-seventh. 


IflEREOF,   I   have   hereunto  set  my   hand  this 

ary,  in  the  year  of  our  Lord  nineteen  hundred 

Independence  of  the  United  States  of  America 


[FR  E  oc. 73-3159  Filed  2-14-73  ;1 1 :  04  am] 


Note:  For  the  text  of 
issued  in  connection  with 
Docs.,  Vol.  9,  No.  7,  issu 


THE   PRESIDENT 


(^/IjL^  ^^K:yu^ 


a  Presidential  statement  dated  February  13,  1973,  and 
Proclamation  4188,  above,  see  Weekly  Comp.  of  Pres. 
:  of  February   19,   1973. 
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Rules  and  Regulations 


This  s«K:tion  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Environmental  Protection  Agency 

Section  213.3318  is  amended  to  show 
the  following  title  change:  from  Secre- 
tary to  the  Administrator  to  Staff  Assist- 
ant to  the  Administrator. 

EffecUve  February  15.  1973,  §S  213.3318 
(a)(3)  and  213.3318(a)  (4)  are  amended 
as  set  out  below. 

§213.3318      Environmental        Prote<:lion 
Agency 

(a)   Office  of  the  Administrator. 

•  •  •  •  • 

(3)  Two  secretaries  to  the  Adminis- 
trator. 

(4)  Three  Staff  Assistants  to  the  Ad- 
ministrator. 

•  *  *  *  • 
(5  use.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

Unitkd  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-3035  Filed  2-14-73:8:45  am] 


PART  213 — EXCEPTED  SERVICE 
National  Capital  Housing  Authority 

Section  213.3135  is  amended  to  show 
that  until  March  1,  1976,  two  positions 
of  resident  housing  manager  in  an  ex- 
perimental demonstration  program  of 
public  housing  management  improve- 
ment are  excepted  under  Schedule  A. 

Effective  February  15,  1973,  §  213.3135 
(d)  is  added  as  set  out  below. 

§  213.3135     National     Capital     Housing 
Authority. 

•  •  •  •  • 

(d)  Until  March  1.  1976,  two  positions 
of  resident  housing  manager  in  an  ex- 
perimental demonstration  program  of 
public  housing  management  improve- 
ment. 

(5  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Comjnissioners. 

|FR  Doc.73-3036  Filed  2-14-73;8:46  am] 


Title  7 — Agriculture 

CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEG- 
ETABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  298) 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

Tliis  regulation  fixes  the  quEintity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Febru- 
ary 16-22,  1973.  It  is  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after 
consideration  of  the  total  available  sup- 
ply of  Navel  oranges,  the  quantity  cur- 
rently available  for  market,  the  fresh 
market  demand  for  Navel  oranges.  Navel 
orange  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  Navel  oranges. 

§  907.598      Navel  Orange  Regulation  298. 

(a)  Findinps.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  907,  as  amended  (7  CFR  Part 
907).  regulating  the  handling  of  Navel 
oranges  grov;n  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel  Or- 
ange Administrative  Committee,  estab- 
lished under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  hsmdling  of  such 
Navel  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel  or- 
anges that  may  be  marketed  from  Dis- 
trict 1,  District  2.  and  District  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confront- 
ing the  Navel  orange  industry. 

(i)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  dming  the  next  succeeding 


week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportu- 
nity to  handlers  in  all  districts,  resulted 
from  consideration  of  the  factors  enu- 
merated in  the  order.  The  committee 
further  reports  that  the  fresh  market 
demand  for  Navel  oranges  was  good  last 
week,  although  prices  eased  slightly. 

Prices  f.o.b.  averaged  at  $3.59  a  carton 
on  a  reported  sales  volume  of  1,104  cars 
compared  with  $3.65  a  carton  on  sales  of 
1,012  cars  the  previous  week.  Track  and 
rolling  supplies  at  495  cars  were  down  27 
cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  Information  submitted  by 
the  committee,  and  other  available  infor- 
mation, the  Secretarj'  finds  that  the  re- 
spective quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  becaa«;e  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  un- 
der the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no- 
tice thereof,  to  con.^ider  supply  and  mar- 
ket conditions  for  Navel  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation.  Including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
thereof.  Such  committee  meeting  was 
held  on  February  13, 1973. 


No.  31- 
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(b>  Order,  di  The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Feb- 
ruary 16.  1973.  through  February  22. 
1973.  are  hereby  fixed  as  follows: 

<  i  >  District  1 :  891 .000  cartons ; 

liii  District  2:  209.000  cartons: 

<iii>  Districts:  Unlimited. 

'2>  As  used  in  this  section,  "handled." 
•District  1."  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  14, 1973. 

Paul  A.  Nicholson. 
Acting  Director.  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

I FR  Doc.73-3160  Filed  2-14-73: 1 1 : 26  am ) 
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Maine.  Executive  Department, 
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CHAPTER  XVIII,  FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  A— GENERAL  REGULATIONS 

1FH.\  Instn.ictlon  424.5] 

PART   1804 — PLANNING  AND  PERFORM- 
ING  DEVELOPMENT  WORK 

Subpart  D — Planning  and  Performing  Site 
Development  Work 

On  pages  17061  through  17067  of  the 
FEDER.^L  Register,  of  August  24.  1972. 
there  was  published  a  notice  of  projxeed 
rule  making  to  amend  Part  1804:  "Plan- 
ning and  Performing  Development 
Work."  This  new  subpart  D  prescribes 
the  policies,  methods,  and  responsibili- 
ties with  respect  to  planning  and  per- 
forming site  development  work  in 
connection  with  all  types  of  loans  and 
grants  authorized  by  title  V  of  the  Hous- 
ing Act  of  1949.  The  purpose  is  to  provide 
policies  and  guidelines  for  the  orderly 
development  of  building  sites  and  related 
facilities  in  rural  areas  and  to  establish 
standards  of  subdivision  design  to  en- 
courage development  of  sound  and  eco- 
nomically stable  communities  in  a 
healthful  living  environment.  The  site 
development  requirements  have  been 
adopted  as  minimum  standards  and  de- 
velopers should  be  encouraged  to  go  be- 
yond the  standards  of  these  regulations. 

Interested  persons  were  given  30  days 
in  which  to  comment.  These  comments 
have  been  incorporated  into  the  new  sub- 
part. The  comments,  objections,  and  .sug- 
gestions received  have  resulted  in  these 
changes: 

1.  Section  1804.64'bi  Q).  has  been  re- 
vised to  include  not  only  registered  site 
planners,  architects,  or  engineers  but 
also  those  "otherwise  certified  in  the 
State."  This  change  was  suggested  by 
the  Consulting  Engineers  Council  of  the 
United  States. 

2.  The  first  sentence  of  5  1804.66 
fa»  '1),  has  been  revised  to  read  as  fol- 
lows: "Where  environmentally  and  eco- 
nomically feasible,  the  subdivision  shall 
have  central  water  and  waste  disposal 
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Sec.  510.  63  Stat.  437.  42  U.S.C. 

rs  of  Acting  Secretary  of  Agrlcul- 

FR  21529;  37  FR  22008;  Order  of  As- 

Secreiary  of  Agriculture  for  Rural  De- 

elopm  !nt  and  Conservation.  36  FR  21529. 
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subpart  prescribes  the  policies, 
methods,  and  responsibilities  with  re- 
spect ,o  planning  and  performing  site 
develo  iment  work  in  connection  with 
all  typ  es  of  loans  and  grants  authorized 
by  Title  V  of  the  Housing  Act  of  1949. 
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General. 

Definitions. 

Purpose  and  general  policy. 

Planning  development. 

Locations. 

Water  and  waste  disposal  systems. 

Streets. 

GradUig  and  drainage. 

Lot  layout. 

Utilities. 

Modlflcations  of  requirements  and 
recommendations  In  this  subpart. 

Subdivision  reviews. 

Performing  development. 

Planning  and  submission  of  docu- 
ments. 


used  in  tliis  subpart: 
The     term,     "new     subdivisions" 
any   division   of   "raw"   land  or 
in  which  five  or  more  lots  or 
sites  are  created.  This  applies 
^inal  subdividing  as  well  as  resub- 
of  property.  This  also  applies  to 
of  existing  subdivisions. 
The  term,   "existing   unimproved 
means  any  series  of  con- 
recorded  lots  or  building  sites 
do  not  have  the  streets  developed 
all  or  part  of  the  public  utilities 


The 


term,    "acceptable    existing 
"  means  any  series  of  con- 
lots  or  building  sites  which  have 
developed  to  comply  with  all  local 
s  and  with  the  existing  sub- 
standards  of  this  subpart. 
The  term,  "scattered  sites"  means 
building  sites  which  have  estab- 
boundaries.  but  because  of  loca- 
number,  are  considered  individ- 
rather  than  as  subdivisions.  They 
)e  skipped  lots  in  old  subdivisions 

•ed  in  open  country. 
The  term,  "construction"  or  "de- 
means the  act  of  building 
es  and  installing  site  improve- 
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The  term,  "building  development" 
the   construction   of   all   roofed 
,ures  for  shelter. 

The    term,    "land    development" 

all  land  clearing,  rough  and  finish 

gradi^ig,    drainage    facilities,    retaining 


walls,  water  supply  facilities,  waste  dis- 
posal facilities,  streets,  curbs,  and  gut- 
ters, sidewalks,  entrancewalks.  drive- 
ways, parking  areas,  landscaping  and 
other  related  structures. 

(f>  The  term,  "county  supervisor" 
means  the  Farmers  Home  Administra- 
tion <FHA)  county  supervisor.  It  al.so 
includes  the  assistant  county  supervisor 
when,  in  the  opinion  of  the  district  su- 
pervisor and  the  county  supervisor,  he 
has  sufficient  training  and  experience  to 
properly  perform  the  required  actions. 
Redelegation  shall  be  in  writing  in  ac- 
cordance with  applicable  regulations. 

<g>  The  term,  "builder-developer" 
means  any  individual,  group  or  corpora- 
tion which  has  as  its  intent  to  create 
a  site  or  group  of  homesites  and  may 
or  may  not  have  intent  to  construct  the 
dwellings  on  the  sites  created. 

§  1804.63      I'urpose  and  general  poliry. 

(a)  The  pui'pose  of  this  subpart  is  to 
provide  policies  and  guidelines  for  the 
orderly  development  of  building  sites 
and  related  facilities  in  rural  areas. 
These  regulations  are  designed  to  assure: 

( 1 )  The  establishment  of  standards  of 
subdivision  design  which  will  encourage 
and  lead  to  the  development  of  economi- 
cally stable  communities,  and  the  crea- 
tion of  attractive,  healthful,  and  perma- 
nent living  environments. 

(2)  Installation  by  the  land  developer 
of  facilities  and  improvements  meeting 
the  standards  prescribed  by  this  subpart. 

(3)  The  efficient  and  adequate  supply 
of  utilities  and  services  at  reasonable 
costs. 

(4)  The  prevention  of  traffic  hazards 
and  the  establishment  of  safe  and  con- 
venient means  for  the  circulation  of  traf- 
fic, both  vehicular  and  pedestrian. 

(b)  The  proposed  development  must 
comply  \v1th  all  local  regulations,  ordi- 
nances, and  codes. 

(1)  All  proposed  development  plan- 
ning should  conform  where  applicable 
with  general  planning  policies  and  regu- 
lations of  the  local,  regional,  or  State 
planning  agency  havmg  jurisdiction. 

(2)  In  addition  to,  or  in  the  absence  of . 
local  regulations  the  proposed  subdivision 
planning  and  construction  will  meet  the 
requirements  of  this  subpart.  Copies  of 
a  booklet  entitled.  "Site  Development  De- 
sign Standards."  are  available  for  review 
by  writing  to:  Deputy  Administrator 
Comptroller.  Farmers  Home  Administra- 
tion. U.S.  Department  of  Agriculture. 
South  Building.  Washington.  DC  20250. 

(O  If  the  Department  of  Housing  and 
Urban  Development  and  or  the  Veterans 
Administration  is  reported  to  be  insur- 
ing or  guaranteeing  mortgages  in  a  sub- 
division, evidence  of  their  acceptance  of 
the  subdivision  should  be  obtained  be- 
fore FHA  loans  are  made. 

§  1801.61      PliiiiniiiB<level<»ptnenl. 

For  new  subdivision  development,  ex- 
pansion of  existing  subdivisions  and  ex- 
isting luiimproved  subdivisions,  all  plan- 
ning will  be  the  responsibility  of  the 
builder-developer. 

(a)  FHA  advice  and  assistance.  On 
subdivisions  which  will  have  10  or  more 
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building  sites  in  the  foreseeable  future, 
builder-developers  shall  be  encouraged 
to  seek  the  advice  and  assistance  of  the 
FHA  before  significant  expenditures  are 
made.  When  a  county  supervisor  receives 
an  inquiry  about  housing  financing  in  a 
proposed,  new  or  existing  subdivision  of 
10  or  more  sites,  he  will : 

(1)  Discuss  with  the  builder-develop- 
ers the  requirements  of  the  FHA  with 
respect  to  compliance  with  local,  re- 
gional, and  State  regulations  and  land 
planning  policies  as  well  as  the  FHA  re- 
quirements with  respect  to  nondiscrimi- 
nation, land  development,  good  house 
planning,  and  construction  practices. 

(2)  Explain  to  the  builder-developer 
the  need  for  completion  of  Form  FHA 
424-20,  "Request  for  Subdivision  Feasi- 
bility Analysis,"  to  obtain  FHA  assist- 
ance. The  coimty  supervisor  will  explain 
and  provide  the  form,  the  required  Form 
FHA  400-4,  "Nondiscrimination  Agree- 
ment," and  Form  FHA  400-1,  "Equal  Op- 
portunity Agreement." 

(3)  Advise  the  builder-developer  re- 
garding publications,  planning  aids,  engi- 
neering data,  soils  data,  and  other  tech- 
nical advice  and  assistance  available 
through  local.  State,  and  Federal  agen- 
cies, plarming  commissions  and  private 
institutions  and  organizations. 

(4>  Make  this  subpart  and  any  guide- 
lines available  to  the  builder-developer 
for  viewing.  County  supervisoi-s  may 
requisition  additional  copies  of  these 
guidelines  from  the  Finance  OfBce  to  be 
used  as  handouts  to  assist  the  builder- 
develop>er. 

(b)  Technical  services.  Residential 
areas  must  be  planned  according  to  the 
purposes  and  general  policies  stated  in 
§  1804.63;  therefore,  professional  plan- 
ning of  residential  neighborhoods  is  re- 
quired. Poorly  drawn,  incomplete,  or  un- 
coordinated plans  and  specifications  are 
not  acceptable. 

( 1 )  The  builder-developer  proposing  a 
new  subdivision  which  will  have  10  or 
more  dwelling  sites  will  secure  the  serv- 
ices of  a  site  planner,  architect  or  engi- 
neer, registered  or  otherwise  certified  in 
the  State  in  which  the  subdivision  Is  to 
be  constructed,  as  qualified,  to  provide 
complete  planning,  drawings,  specifica- 
tions, and  supervision  on  land,  street, 
utility,  and  grading  development. 

(2 )  Complete  technical  services  will  Be 
obtained  and  paid  for  by  the  builder- 
developer  with  his  own  funds. 

(c)  Plans,  specifications  and  other 
documentations.  Required  plans,  specifi- 
cations, and  other  documents  are  listed 
in  §  1804.74. 

(1)  Section  1804.74  shall  serve  as  a 
guide  for  the  documents  a  builder- 
developer  should  prepare  in  submitting  a 
proposal  for  subdivision  development  in 
which  10  or  more  sites  will  be  created  in 
the  foreseeable  future,  and  provide  addi- 
tional information  regarding  documents 
required  in  Form  FHA  424-20. 

t2t  Section  1804.74  shall  also  be  used 
by  FHA  county  supervisors  and  State 
directors  in  checking  submissions  for 
subdivision  feasibility  analysis. 

(3)  Other  documents  listed  as  addi- 
tional supplemental  information  may  be 


included  in  the  proposals  to  illustrate 
and  fuither  clarify  difficult  areas  of  de- 
velopment and  to  help  reduce  possible 
nfisunderstandings. 

§  1801.63     Locations). 

New  and  existing  subdivisions  to  be 
eligible  for  FHA  participation  must  be 
located  in  a  rural  area  as  defined  in  rural 
housing  regulations,  and  comply  with  the 
following: 

(a)  Shall  be  in  compliance  with  the 
general  planning  policy  of  the  appli- 
cable planning  agency  having 
jurisdiction. 

(b)  Shall  be  so  located  as  to  provide 
desirable  permanent  hving  conditions  for 
the  residents  and  be  convenient  to  serv- 
ices such  as  shopping,  schools,  churches, 
employment  opportunities,  recreation, 
and  communications. 

(c)  Wherever  practicable,  be  a  part  of 
a  rural  place,  village  or  town  and  take 
advantage  of  established  facilities  such 
as  central  water  and  sewerage  systems, 
solid  waste  disposal,  public  and  private 
transportation  and  police  and  fire 
protection. 

(d)  Be  located  and  planned  so  as  to 
insure  long-term  market  demand  and 
acceptability. 

(e)  No  structure  shaU  be  located 
within  an  area  designated  as  a  100-year 
frequency  flood  plain.  Delineation  of 
these  areas  can  be  obtained  from  the  U.S. 
Army  Corps  of  Engineers,  the  Soil  Con- 
servation Service  (SCS) ,  or  the  U.S.  Geo- 
logical Survey.  Where  the  developer  pro- 
poses to  provide  a  levee  or  raise  the  floor 
elevation  above  the  flood  level,  an  engi- 
neering report  shall  accompany  the  sub- 
division application. 

(f )  The  type  of  houses  and  the  facili- 
ties planned  for  scattered  sites  shall 
comply  with  the  local  regulations,  codes 
and  ordinances  and  with  the  appropriate 
requirements  of  this  subpart. 

§  1804.66      Water  and  waste  disposal  svs- 
Irnis. 

fa>  For  new  subdivisions  and  ex- 
panded existing  subdivisions: 

(1)  Where  environmentally  and  eco- 
nomically feasible,  the  subdivision  shall 
have  central  water  and  waste  disposal 
systems.  The  systems  should  be  publicly 
owned  and  operated,  although  privately 
owned  and  operated  systems  may  be  ac- 
cepted if  they  comply  with  the  require- 
ments of  paragraph  ta)  C4)  of  tills 
section. 

(2 1  All  central  systems,  public,  com- 
munity or  private,  shall  meet  the  design 
requirements  of  the  State  Department 
of  Health  or  other  comparable  review- 
ing and  regulatory  authority.  The  ap- 
proval shall  be  in  writing. 

«3>  Subdivisions  which  are  not  pres- 
ently served  by  a  public  system  but  which 
are  scheduled  for  tie-in  to  the  public 
system  in  a  few  years  should  have  all 
lines  Installed  during  the  initial  develop- 
ment. Such  subdivisions  must  have  an 
approved  interim  community  system  in- 
stalled capable  of  satisfactory  service 
until  the  scheduled  tie-in  occurs. 

(4)  In  addition  to  written  assurance  of 
compliance  with  State  and  local  require- 


ments, there  must  be  adequate  assur- 
ance of  continuous  service  at  reasonable 
rates  for  central  water  and  waste  dis- 
posal systems.  Public  ownership  is  pre- 
ferred whenever  possible.  In  cases  where 
interim  facilities  are  installed,  pending 
extension  or  construction  of  permanent 
public  services,  the  developer  should  as- 
siune  responsibility  for  the  operation 
of  the  Interim  facility  or  establish  an 
acceptable  entity  for  its  operation.  If 
a  system  is  not  or  will  not  be  publicly 
owned  and  operated,  it  must  comply  with 
one  of  the  following: 

(i)  Be  an  organization  that  meets  the 
ownership  and  operation  requirements 
for  water  or  waste  disposal  system  financ- 
ing of  the  FHA,  or  be  dedicated  to  such 
an  organization. 

(ii)  Be  an  organization  or  Individual 
that  meets  other  acceptable  methods  of 
ownership  and  operation  as  outlined  in 
HUD-FHA  Booklet  No.  1300,  "Ownership 
and  Organization  of  Central  Water  and 
Sewerage  Systems."  In  the  case  of  Third 
Party  Beneficiary  Contracts,  the  FHA 
can  become  the  "Representative"  and 
become  a  party  to  the  contract.  The  con- 
tracts should  contain  a  clause  naming 
"The  United  States  of  America,  acting 
through  the  Farmers  Home  Administra- 
tion," as  "Representative."  The  advice 
and  assistance  of  the  regional  attorney 
should  be  obtained  in  making  the  needed 
changes  in  the  "Third  Party  Beneficiary 
Contract"  form. 

(iii)  Be  adequately  controlled  as  to 
i-ates  and  service  by  a  public  body  (unit 
of  government  or  public  service  commis- 
sion). In  some  States,  this  control  may 
not  be  adequate  to  protect  the  borrower  s 
or  the  FHA's  interest,  but  in  others  it 
will  be  adequate  because  both  rates  and 
facilities  are  subject  to  adequate  control. 
In  some  cases,  the  control  may  be  pro- 
vided by  means  of  a  franchise. 

(5)  Where  central  systems  are  not 
available  or  economically  feasible  to  con- 
struct in  subdivisions  having  not  more 
than  25  building  sites,  the  State  director 
may  permit  individual  systems. 

(i)  Any  request  to  the  State  director 
for  such  an  exception  submitted  by  the 
county  supervisor  should  contain  state- 
ments from  local  health  and  civil  au- 
thorities indicating  specifically  why  con- 
nection to  or  Installation  of  a  central 
system  is  not  feasible  at  this  location. 

(ii)  The  State  office  technical  .stafi' 
shall  make  a  thorough  study  of  Einy  re- 
quest of  authority  to  use  individual  sys- 
tems to  determine  whether  central  sys- 
tems might  be  feasible  considering  the 
market  for  homes  over  a  2-  or  3-year 
period  at  the  proposed  location.  Com- 
putations should  indicate  allowable  value 
for  property  served  by  central  systems 
versus  the  cost  of  individual  systems. 
More  lots  at  a  higher  value  will  accrue 
when  central  systems  are  provided. 
Where  comparable  costs  are  found,  cen- 
tral systems  should  be  required  allowing 
appropriate  value  for  lots  so  served. 

(iii)  If  Individual  systems  must  be 
utilized,  the  information  prepared  by  the 
local,  county,  or  State  health  authority 
and  the  county  supervisor,  with  written 
opinions  of  the  technical  staff  of  the 
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State  office  will  indicate  whether  individ- 
ual systems  are  feasible  on  all  the  build- 
ing sites  in  question.  Supporting  factual 
data  should  include  evidence  that  clearly 
shows  that  individual  systems  will  per- 
form satisfactorily  for  a  reasonable  pe- 
riod of  time  witli  reasonable  maintenance 
cost.  Reasonable  time  and  reasonable 
cost  can  be  equated  with  the  charges  for 
a  central  sewerage  system  if  one  were 
available.  An  individual  sewage  disposal 
system  that  requires  cleaning  or  repairs 
every  few  months  cannot  be  considered 
as  givmg  trouble-free  service  or  an  in- 
dividual water  system  that  requires  ex- 
tensive treatment  equipment  to  provide 
an  acceptable  safe  potable  water  supply 
cannot  be  considered  as  within  reason- 
able cost.  All  documentation,  calcula- 
tions, and  written  opinions  substantiat- 
ing the  decision  shall  remain  in  the 
county  oflBce  file.  Supporting  factual  data 
shall  cover  all  of  the  following  points: 

(A)  Water  systems.  (1)  DocumenU- 
tion  of  how  individual  water  supplies 
can  be  developed  in  satisfactory  quantity 
at  a  reasonable  cost.  Explain  how  an  ac- 
ceptable water  quality  will  be  achieved 
at  a  reasonable  cost  using  the  1962  Pub- 
lic Health  Service  Drinking  Water  Stand- 
ards Publication  No.  956  as  a  guide  if 
the  State  health  authority  has  no  stand- 
ard of  Its  own  for  water  quality.  The 
PHS  Publication  No.  956  is  available 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash- 
ington, D.C.  20402. 

(2)  Report  on  water  tests.  Individual 
water  systems  shall  be  tested  for  quan- 
tity: bacteriological  quality:  and  in  cer- 
tain areas  where  problems  may  be  an- 
ticipated, tested  for  chemical  quality. 
This  last  test  may  be  a  partial  chemical 
test  limited  to  analysis  for  the  defects 
common  to  the  area  such  as  iron  and 
manganese,  hardness,  nitrates,  pH  (con- 
centratiMi  of  hydrogen  ions),  turbidity, 
color,  or  other  imdesirable  elements. 

(J»  A  polluted  or  contaminated  source 
of  supply  is  unacceptable.  If  the  supply 
is  found  to  be  unacceptable,  the  most 
acceptable  and  economical  means  will  be 
used  to  make  the  correction  and  the  de- 
ficiency shall  be  corrected  before  the 
final  inspection  and  written  evidence 
must  be  furnished  showing  acceptance 
by  the  State,  county,  or  local  health  au- 
thority having  jurisdiction. 

(4 1  In  areas  where  difficulty  may  be 
anticipated  and  in  order  to  develop  an 
acceptable  supply,  contingency  funds 
siiall  be  included  in  the  original  loan  esti- 
mate and  returned  as  a  refund  sub- 
sequently if  not  required.  Such  contin- 
gency funds  may  be  necessary  for  each 
items  as  drilling  to  a  greater  depth  than 
is  common  to  other  wells  in  the  area  or 
for  providing  additional  storage  to  sup- 
plement a  limited  source  supply  of  water 
or  to  provide  for  treatment  to  soften  or 
remove  iron  or  correct  some  other 
quality   defect. 

( B I  Sewerage  systems.  *  1 »  Provide  as- 
surance of  nonpollution  of  ground  water 
supply.  State  health  authorities  or  their 
locally  approved  agents  shall  be  con- 
sulted to  insure  that  installation  of  septic 
tank  systems   will  not  pollute  ground 
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:  i'or  existing  subdivisions: 

existing  central  water  and  sewage 

;  must  comply  with  an  State  and 

igiilations  and  also  must  meet  the 

of  paragraph  (a)   of  this 


Central  systems  operating  in   a 
must  be  proved  adequate  for 
additional  load  imposed  by  the  pro- 
development. 

:f  Individual  water  and/or  sew- 
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clearly  shows  individual  systems  will 
perform  satisfactorily  for  a  reasonable 
period  of  time  at  a  reasonable  main- 
tenance cost.  (See  paragraph  (a)(5) 
( iii ) ,  of  this  section  for  suggested  types 
of  evidence  which  can.  be  required  if  any 
doubt  exists.) 

§  1801.67      SirceU. 

(a)  New  subdivisions  and  expansions 
of  existing  subdivisions: 

(1)  Streets  must  conform  to  master 
street  plans,  design  standards,  and  con- 
struction specifications  of  the  applicable 
public  body,  city,  town,  county,  or  State 
and  the  requirements  of  the  FHA. 

(2)  Streets  must  be  dedicated  to  and 
accepted  by  the  public  body  which  shall 
be  responsible  for  continuous  mainte- 
nance. Variations  of  this  requirement 
shall  not  be  authorized  by  the  State 
director  without  prior  approval  of  the 
nationEil  office. 

(3)  Hard-surfaced  streets  are  manda- 
tory in  all  new  subdivisions  and  expan- 
sion of  existing  subdivisions  except  the 
State  director  may  waive  this  require- 
ment when  all  of  the  following  conditions 
exist: 

(i)  Not  required  by  local  ordinance 
and  codes. 

( ii )  Property  or  subdivision  Is  not  ad- 
jacent  to  streets  that  are,  or  soon  will 
be,  hard  surfaced. 

(iii)  The  street  serves,  or  will  serve, 
a  subdivision  of  not  more  than  10  home- 
sites  in  the  foreseeable  future. 

(iv)  The  street  has  an  all-weather 
surface  approved  by  and  maintained  by 
a  public  body. 

(V)  The  local  authority  to  whom  the 
street  is  to  be  dedicated  does  not  have 
available  the  required  equipment  neces- 
sary for  maintenance  and  will  not  ac- 
cept dedication  and  be  responsible  for 
maintenance  of  hard-surfaced  streets 
notwithstanding  the  fact  that  the  hard 
surfacing  would  be  provided  Initially  by 
the  builder-developer  in  accordance 
with  standard  local  requirements  and 
practices. 

(vi)  t)ther  lending  institutions  and 
agencies  active  in  the  area  will  make 
housing  loans  or  insure  mortgages  in  the 
subdivision  when  it  Is  provided  only  with 
all-weather  streets. 

(4)  Hard  surfaces  or  pavement  are 
Portland  cement  concrete,  asphaltic 
concrete,  and  bituminous-wearing  sur- 
faces. Other  hard-wearing  surfaces  may 
be  used  when  acceptable  to  the  local  pub- 
lic body  and  acceptable  to  local  climate, 
soil,  gradient  and  volume,  and  character 
of  traffic  as  determined  by  the  State 
director:  however,  no  variaticMis  of  the 
hard  surface  may  be  authorized  by  the 
State  director  without  prior  approval  of 
the  national  office. 

(5)  The  State  director  with  prior  ap- 
proval of  the  national  office  may  waive 
hard-stu-faced  streets  in  the  case  of  a 
new  subdivision  or  a  new  expansion  of 
an  existing  subdivision  In  which  10  or 
more  homesites  are  proposed.  The  waiver 
request  to  the  national  office  shall  in- 
clude the  documentation  of  information 
contained  In  paragraph  (a)(3)(i),  (ii). 
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(iv),  'V),  and  (vi)  of  this  section,  and 
the  following  documents: 

(i)  Map  indicating  location  of  subdi- 
vision in  relation  to  other  subdivisions 
and/or  towns  with  types  of  surfacing 
present  on  the  access  streets  or  roads  to 
the  proposed  subdivision. 

(ii)  Complete  street  layout  plan. 

(iil)  Street  cross  sections  with  other 
necessary  details. 

(iv)  Topograt>hic  maps. 

(V)  Drainage  plans. 

(vi)  All  specifications  for  proposed 
street  construction. 

(vii)  Other  pertinent  information. 

(6)  Streets  shall  have  curb  and  gutter 
where  required  by  local  regulation  or 
where  necessary  for  drainage  or  protec- 
tion of  pavement  edges.  Where  curbs  and 
gutters  are  not  provided,  adequate 
shoulders  of  other  suitable  means  shall 
be  constructed  to  prevent  ravelling  of  the 
roadway  edges  and  shifting  of  the  pave- 
ment base.  (Refer  to  section  204-5  for 
right-of-way,  pavement  widths  and 
parking  requirements  and  section  204- 
6.2  for  curb  and  gutter  alternates  in  the 
booklet,  "Site  Development  and  Design 
Standards,"  available  in  the  national 
office.) 

(7)  Preferably,  homes  should  be  oc- 
cupied after  street  hard  surfacing  is 
completed;  however,  occupancy  may 
occur  after  the  pavement  base  is  in  place 
and  properly  cured.  In  cases  of  delays 
due  to  unsuitable  weather  conditions  or 
when  hard  surfacing  is  not  done  by  the 
builder-developer  but  by  the  local  public 
body  on  a  geographically  sequenced  mov- 
ing schedule  or  on  a  seasonal  basis,  an 
all-weather  street  acceptable  to  the  local 
public  body  shall  be  provided  prior  to 
occupancy. 

(8)  When  the  developer  is  responsible 
for  providing  street  surfacing,  a  letter 
of  certification;  a  performance  and  pay- 
ment bond;  escrow  agreement;  or  similar 
assurance  must  be  provided  by  the 
builder-developer  to  assure  that  the  re- 
quired street  work  will  be  completed 
within  about  1  year  from  the  date  con- 
struction Is  started.  The  State  director 
shall  determine  action  and  procedure 
according  to  local  jurisdictional  practices 
or  requirements. 

(9)  Where  local  public  bodies  provide 
final  surfacing,  the  subgrade  and  base 
shall  be  prepared  according  to  the  speci- 
fications of  the  local  body.  Written  as- 
surance shall  be  obtained  from  the  public 
body  that  suitable  hard  surface  will  be 
provided  within  a  reasonable  period 
usually  not  more  than  1  year. 

(b)  Existing  subdivisions  and  scattered 
sites  within'  the  subdivision  shall  be  ap- 
proved according  to  the  requirements  in 
paragraph  (a)  (1),  (2),  (6),  and  (8)  of 
this  section. 

( 1 )  Sites  within  existing  neighborhoods 
shall  be  approved  only  if  the  street  pro- 
viding access  to  the  lot  ic  dedicated  to 
•and  accepted  by  the  local  public  body 
and  acceptable  to  the  FHA.  If  the  street 
is  soon  to  be  paved  and  the  local  authori- 
ties will  assess  such  cost  to  the  home- 
owners, the  county  supervisor  shall  in- 
form applicants  of  these  Intentions. 


(2)  Sites  outside  of  developed  areas 
shall  have  direct  access  by  means  of 
publicly  owned  all-weather  street  which 
is  not  susceptible  to  blockage  by  flooding, 
subsidence,  or  other  probable  natural 
occurrences.  Developments  with  more 
than  20  sites  shall  have  two  accesses 
availale,  unless  an  exception  is  granted 
by  the  State  director. 

(c)  The  requirements  in  paragraphs 
(a)  and  <b)  of  this  section  will  not  apply 
to  an  individual  site  for  which  a  private 
extended  driveway  must  be  provided. 
The  private  access  drive  to  one  or  two 
individual  houses  may  have  an  all- 
weather  wearing  surface  material.  An 
easement  will  be  established  in  both 
properties 's  deeds  that  provides  for  equal 
rights  to  use.  An  acceptable  means  of 
maintenance  shall  also  be  provided.  The 
access  driveway  must  be  properly  drained 
and  must  be  located  so  as  not  to  be 
susceptible  to  blockage  by  flooding, 
subsidence  or  other  probable  natural 
occurrences. 

§1804.68      Grading  and  drainage. 

(a)  New  subdivisions  and  expansion  of 
existing  subdivisions.  (1)  All  sites  and/or 
streets  which  require  4  feet  or  more  of 
cut  or  fill  operations  shall  be  designed 
by  a  registered  land  surveyor  and/or 
engineer  and  shall  comply  with  State 
and  local  regulations  and  the  require- 
ments of  the  FHA  as  expressed  in  the 
requirements  of  FHA. 

(2)  All  streets  and  building  sites  shall 
have  adequate  invert  elevations  to  pro- 
vide for  expedient  nmoff  of  storm  water. 
All  drainage  design  shall  be  executed  by 
a  registered  engineer  or  land  surveyor 
and  will  comply  with  State  and  local 
ordinances  and  regulations  and  the  re- 
quirements of  FHA. 

(3)  The  county  supervisor  shall  seek 
the  advice  of  the  SCS  regarding  identi- 
fication of  soils  and  its  characteristics 
that  may  reflect  related  problems  in 
grading  and  drainage.  The  county  super- 
visor shall  obtain  the  SCS  recommenda- 
tions for  possible  solutions  to  soil  prob- 
lems that  may  exist. 

(b)  For  existing  subdivisions  and 
scattered  sites.  (1)  Dwelling  sites  shall 
not  be  developed  which  are  subject  to 
flooding  or  subsidence,  are  located  on 
highly  expansive  soils  or  are  subject  to 
other  undesirable  conditions.  If  correc- 
tive measures  are  practicable,  soil  tests 
and  analysis  will  be  made  by  a  compe- 
tent engineering  firm  and  the  recom- 
mended corrective  measures  shall  be 
implemented  before  the  site  is  accepted. 

(2)  Design  and  construction  of  new 
sites  shall  not  cause  undesirable  condi- 
tions for  existing  lots  such  as  erosion, 
flooding,  or  subsidence. 

(3)  All  sites  sliall  conform  to  appli- 
cable State  and  local  regulations  and 
the  requirements  of  the  FHA  as  expressed 
in  the  requirements  of  FHA. 

§1801.69     Loilavout. 

(a)  For  new  subdivisions  and  expan- 
sions of  existing  subdivisions.  (1)  All  lots 
shall  be  surveyed  and  plotted  by  a  regis- 
tered land  surveyor  or  engineer  with 


E>ermanent   markers   placed   at   all  lot 
corners. 

(2)  Lots  shall  meet  all  requirements 
of  State  and  local  authorities  and  the 
FHA. 

(3)  Lot  arrangement  shall  provide  for 
the  most  effective  use  of  the  building 
sites  with  minimiun  lengths  of  streets 
and  utility  runs. 

(b)  For  existing  subdivisions.  <1)  Lots 
shall  meet  the  requirements  of  paragraph 
(a)  (1)  and  (2)  of  this  section. 

(2)  Lots  shall  be  considered  in  size 
and  design  with  the  existing  development 
except  where  the  prior  design  has  proven 
uneconomical,  infeasible  or  immarket- 
able. 

§  1804.70     Liiliiies. 

Adequate,  economic,  safe  dependable 
sources  are  required.  An  analysis  shall 
be  made  of  the  cost  of  locally  available 
sources  of  heat  and  the  most  practical 
and  economical  source  shall  be  required. 

(a)  Electricity.  Power  supplier  shall  be 
consulted  to  assure  that  installation  is 
coordinated  with  their  service  line  plans. 
Lines  must  be  placed  underground  where 
required  and  in  other  cases  where 
economical. 

(b)  Gas  service.  Wliere  adequate  and 
dependable  service  is  available,  it  shall 
be  installed  according  to  local  require- 
ments. 

(c)  Street  lighting.  Shall  be  provided 
when  required. 

(d)  Other  utilities  such  as  telephone 
shall  be  available. 

§  1804.71      Modifiralion  of  requirenienis 
and  rrcommrndations  in  this  subpart. 

(a)  Higher  standards  may  be  required. 
The  site  development  requirements  of 
§§  1804.65  through  1804.70  have  been 
adopted  as  minimum  standasds  and  de- 
velopers should  be  encouraged  to  go  be- 
yond the  standards  of  these  regulations. 
The  State  or  local  authority  or  the  FHA, 
however,  may  find  it  necessary  to  require 
standards  above  those  contained  herein 
whenever  it  determines  that  the  public 
health  and  safety  would  be  in  danger. 
Some  examples  of  considerations  for 
justification  for  altering  standards  are: 

(1)  The  site  cannot  be  served  ade- 
quately and  economically  with  such  pub- 
lic and  central  facilities  and  services  as 
are  normally  required.  For  example, 
where  the  local  public  body  does  not 
have  adequate  drainage  requirements, 
the  State  director  may  require  more 
rigid  specific  drainage  standards  than 
required  locally  or  than  provided  in  this 
subpart.  An  example  would  be  that  in 
certain  cases  the  street  drainage  system 
shall  be  tied  in  with  irrigation  or  storm 
drainage  systems  to  provide  storm  drain- 
age in  a  controlled  maimer. 

(2)  Land  proposed  for  use  as  building 
sites  cannot  be  used  safely  for  building 
purposes  because  of  danger  from  flood 
or  other  inimdation  or  as  a  result  of 
natural  conditions  which  could  assure 
a  menace  to  health,  safety,  or  public 
welfare.  For  example,  if  the  local  mini- 
mum lot  size  of  10,000  square  feet  for 
use  of  individual  septic  tanks  and  seep- 
age beds  does  not  provide  an  adequate 
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seepage  bed  area  according  to  profes- 
sional analysis  of  percolation  tests  and 
soil  tvpes  on  a  particular  site,  the  State 
director  may  raise  the  minimum  re- 
quirement to  that  which  will  be  safe  and 
sanitarv. 

lb'  Reduced  standards.  The  State  di- 
rector shall  not  grant  variances  which 
may  reduce  the  intent  of  this  subpart. 
Such  variances  may  only  be  made  by  the 
national  office. 

5i   1801.72      .'subdivision  re\ lows. 
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cai  Feasibility  submission.  When  a 
county  supervisor  receives  a  request  for 
subdivision  feasibility  analysis  from  a 
builder-developer,  the  county  super\'isor 

shall: 

1 1  <  Discuss  with  the  builder-developer 
the  Form  FHA  424-20  and  any  inade- 
quacy of  the  required  documents  and 
determine  the  completene.ss  of  the  sub- 
mission for  possible  need  for  further 
information. 

i2'  Accompany  the  builder-developer 
to  the  proposed  site  to  determine  the 
feasibility  of  the  location  and  to  become 
familiar  with  the  natural  and  fixed  fea- 
tures influencing  the  site. 

■  3  '  Review  the  proposal  to  determine 
compliance  with  FHA  requirements, 
market  demand,  and  the  local,  regional 
and  State  planning  policies  and  codes, 
regulations  and  ordinances. 

(4'  Offer  suggestions  to  the  builder- 
developer,  when  appropriate,  as  to  how 
the  design,  plans,  and  specifications  may 
be  altered  to  improve  the  facihties  and 
better  serve  the  needs  of  the  public.  For 
revisions  that  require  technical  deter- 
minations, the  builder-developer  shall 
be  requested  to  obtain  additional  techni- 
cal assistance. 

1 5 )  When  the  proposed  subdivision  in- 
volves 10  or  more  building  sites  or  in- 
volves a  unique  problem,  the  county  su- 
pervisor shall  forward  the  proposal  pack- 
age to  the  State  director  for  further 
review.  The  county  supervisor  shall  in- 
clude his  comments  and  recommenda- 
tions in  the  remarks  section  of  Form 
FHA  424-20  or  attach  separate  sheets 
thereto. 

<v  The  State  director's  review  of  the 
feasibility  submission  shall  include  a 
comprehensive  study  to  assure  com- 
pliance with  all  local,  regional,  and  State 
regulations,  codes,  ordinances,  plans  for 
future  development  and  compliance  with 
the  requirements  of  this  subpart.  In 
making  this  review,  the  Slate  director 
shall  utilize  the  services  of  the  State 
Office  Rural  Housing  Architect  and  the 
Community  Services  Engineer.  The  State 
director  shall  make  recommendations  in 
writing  to  the  county  supervisor  so  he 
can  inform  the  builder-developer  of  the 
results  of  the  review  of  the  feasibility 
submission. 

I  b  I  Preliminary  submission.  When  the 
county  supervisor  receives  a  preliminary 
submission  from  the  builder-developer, 
the  county  supervisor  shall: 

1 1 '  Review  the  comments  concerning 
this  development  which  were  made  at 
the  time  of  feasibility  analysis. 
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Firifil  submission  and  evaluation. 
the  county  supervisor  receives 
su|)mission  of  a  subdivision  pro- 
shall  review  the  proposal  to 


completeness  of  the  plans  and 


<  ii  I  The  suitability  and  soundness  of 
the  proposal. 

(iii)  The  compliance  with  the  plans  of 
local,  regional,  or  State  planning  au- 
thority having  jurisdiction,  and 

(iv»  The  compliance  with  the  FHA 
policies  and  standards. 

(Ai  One  set  will  remain  in  the  county 
supervisor's  office. 

iB>  One  or  two  sets  as  appropriate, 
will  be  returned  to  the  builder-developer 
after  the  final  review  and  a  determina- 
tion has  been  reached. 

(2)  In  the  case  of  a  proposed  sub- 
division involving  10  or  more  building 
sites,  the  coimty  supervisor  shall  forward 
the  submission  proposal  with  his  com- 
ments and  recommendations  to  the 
State  director  for  final  review. 

(i)  'Wlien  the  State  director  receives 
a  final  subdivision  proposal,  he  shall 
again  with  the  assistance  of  the  Rural 
Housing  Architect  and  Community  Serv- 
ices Engineer,  review  the  proposal  for 
compliance,  considering  all  the  recom- 
mendations made  on  the  preliminary 
submission  and  with  the  applicable  local, 
regional,  and  State  plans  and  regula- 
tions and  the  compliance  with  the  FHA 
policy,  regulations  and  technical  stand- 
ards. 

(ii>  The  State  director  shall  recom- 
mend to  the  county  supervisor  the  ac- 
tions to  be  taken  in  the  form  of  one 
of  the  notification  letters  described  in 
paragraph  <d>  of  this  section.  The  rec- 
ommendations shall  include  any  minor 
changes  that  should  be  considered  by  the 
builder-developer  for  improvement  of  the 
design. 

(iii)  The  State  director  shall  retain 
one  copy  of  the  proposed  subdivision 
documents  and  return  two  copies  with 
his  recommendations  to  the  county 
supervisor. 

(31  The  following  chart  outlines  the 
review  and  acceptance  authority  of  the 
county  office.  State  office,  and  the  na- 
tional office  with  respect  to  a  subdivision, 
proposal : 


.-^ulwlivWion  piopoMl— Aoci'l'lnii'""  aiitlioiity 
l",S  loimty  siiiMrvi«)r  8,0  Stalo oIlUe 


N.O  Nullonal  oflii-fl 


■(■s— III'  ('  S  niviy  ;i<Ti|it  mill 
prfM  i~s  ;i  .siitxlivisiou 

pl(>pns;il. 

[o    fur  III  or  moro  siti-s 
siiht  lii  lo  >  u  Willi  rriom- 
iiifiiM.iiion.-i. 


Mm.-  llian     h-'n  -  !'•<  mon-  Ih:>ii  Si  .■siti-s 

Milmiii  to  S  i>  Willi  iivoni- 
iiii'ii<taiiiiii.>. 


.<  o  iiiiiy  mlvi.-^"'  C  S  wliiu  re- 

l|lll'Stl'(l. 

Vcs-whon  lixliviiiiiul  systpms 
iin'  propost-d  S  O  iloriiiiiriils 
iiifi'ikHililc  cciitiiil  sy.-ilfin— n- 
tiiriis  to  C';d  with  rccoiniiifiida- 
tlons.  .     , 

Yi>s  -iiiilMS  other  than  staiuliuu 
hurd-surfacwl  sdvcls  are  pro- 
posal ami  or  imiiviiliial  walrr 
anil  or  wa.sti'  dLsi)OSal  systems 
arc  projiosed. 


YfS  -when  other  than  standard 
liard-siirfai-nl  sirpets  an-  pro- 
posi-d  aiul  or  imllvidtiid  water 
and  or  w:i.ste  dis|H)fal  .systeiius 
are  prolxised. 


si  perv 


Ih 


ification  letters.  d'  The 
visor  will  notify  the  builder- 

in  writing  concerning  the 
the  proposal  at  the  feasibility, 
ry.  and  final  processing  review 

i.s  notification  will  consist  of 


etter  of  acceptance  suggesting 
builder-developer  may  continue 


with  preparations  of  the  proposal  ac- 
cording to  this  subpart  and  any  require- 
ments or  suggestions  for  improvement 
for  further  submission  to  FHA. 

(ii)  A  letter  setting  forth  the  reasons 
why  the  proposal  is  imacceptable. 

(2)  The  builder-developer,  when  he 
receives  the  notification  letter  shall  con- 
sider  all   the   recommendations   of   the 
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FHA  before  proceeding  further  with  the 

proposal. 

§  1804.73      Performing  dcvclopmcnl. 

All  development  will  be  arranged  for 
and  completed  by  the  builder-developer 
according  to  local.  State,  or  Federal  reg- 
ulations and  requirements  including  ap- 
plicable health  and  safety  standards  per- 
taining to  building  construction  or  de- 
velopment and  the  requirements  of  this 
subpart. 

(a)  The  FHA  will  not  become  a  part 
of  any  construction  contract.  Tlie 
builder-developer  will  execute  all  the 
contract  documents  with  competent  con- 
tractors and  subcontractors  and  they  will 
provide  their  own  necessary,  applicable 
and  acceptable  bonding  and  insurance 
normally  required  for  performing  the 
type  of  work  necessary  to  assure  comple- 
tion of  the  work. 

(b)  The  work  will  be  performed  in 
accordance  with  FHA  accepted  plans  and 
specifications. 

(c)  Written  assurance  of  completion 
by  responsible  public  authority  will  be 
required  when  local,  city,  county.  State, 
or  other  public  authority  codes,  regula- 
tions and  ordinances  require  inspections 
of  final  acceptance.  This  written  assur- 
ance of  completion  will  be  required  prior 
to  final  acceptance  by  the  FHA. 

§    1804.71      Planning  and  submission  of 
do<'umrnts. 

(a)  Feasibility  documents  for  plan- 
ning and  performing  site  development 
work  to  be  submitted  to  the  applicable 
FHA  county  supervisor  by  the  builder- 
developer. 

Q>  Location  map.  A  general  site  loca- 
tion map  of  the  area  indicating  the  ac- 
cess roads  or  future  roads  to  the  site  as 
well  as  the  proximity  to  shopping, 
schools,  churches,  major  transportation 
facilities  with  note  of  traffic  volumes.  If 
a  satisfactory  map  of  the  locality  is  not 
available,  a  clear  and  preferably  scaled 
rough  sketch  map  that  provides  the  re- 
quired information  will  be  sufficient. 

(2>  Property  survey  map.  A  survey 
showing  the  boimdaries  as  well  as  all 
existing  known  features  specifically  in- 
cluding utilities,  access  roads,  flood 
plains,  drainageways.  rock  outcr'oppings, 
and  wooded  areas,  or  specimen  trees.  If 
a  current  survey  does  not  exist,  the 
builder-developer  shall  submit  the  most 
accurate  document  which  is  available. 

(3>  Topographic  map.  If  a  published 
topographic  map  is  not  available  from 
the  U.S.  Coast  and  Geodetic  Survey, 
USDA-Soil  Consei-vation  Service.  U.S. 
Army  Corps  of  Engineers  or  Regional 
Agency  such  as  Tennessee  Valley  Au- 
thority and  local,  county,  regional,  or 
State  planning  authorities,  the  builder- 
developer  may  substitute  a  sketch.  This 
sketch  should  include  approximate  grade 
elevations  and  drainage  patterns  of  the 
surrounding  area  that  may  influence  or 
be  influenced  by  development  of  the  sub- 
ject subdivision.  Photographs  of  the  area 
either  at  eye  level,  above  the  ground  or 
aerial  may  be  submitted  to  further  ex- 
plain the  sketch. 

(4)  Soils  map  or  report.  Where  avail- 
able, a  complete  soils  map  or  report  from 


the  local,  county,  or  the  U.S.  Department 
of  Agriculture.  Soil  Conservation  Serv- 
ice Office,  should  be  included  with  the 
feasibility  submission.  The  SCS  local  of- 
fice should  be  consulted  for  any  addi- 
tional information  that  may  be  appro- 
priate for  the  proposed  site. 

(5)  Market  survey.  Where  available,  a 
market  survey  from  the  Department  of 
Housing  and  Urban  Development  should 
be  included  with  the  feasibility  submis- 
sion. If  not  available,  the  developer 
should  present  his  estimate  of  the 
market. 

(6 1  Other.  Option  information  the 
sponsor  may  wish  to  present  such  as: 

(i)  Engineering  report  relative  to  the 
feasibility  of  central  utilities  by  exten- 
sion or  creation  of  same  onsite. 
<ii>   House  plans  and  specifications, 
(iii)   Site  development  information, 
(b)  Preliminary      submission     docu- 
ments. (1)  Location  map.  Same  as  feasi- 
bility documents. 

<2)  Property  survey.  A  survey  show- 
ing the  exact  boundaries  and  corners  of 
the  property  accompanied  by  a  written 
description  of  said  boundaries.  Also,  in- 
cluded are  locations  of  predominant 
features  such  as  utilities,  easements,  ac- 
cess points,  flood  plains,  drainageways, 
rock  outcroppings.  and  wooded  areas  or 
specimen  trees.  This  document  shall  bear 
the  seal  of  a  professional  surveyor  or 
engineer. 

(3)  Topographic  map.  An  accurate 
topographic  map  with  a  scale  compatible 
with  the  size  of  the  project.  The  site 
shall  be  shown  at  a  reasonable  scale  usu- 
ally 1"  -100'  with  5 -foot  contour  inter- 
vals. Where  the  site  is  unusually  level  or 
steep,  the  contour  intervals  may  be 
varied  accordingly. 

(4)  Soils  map  and  report.  A  complete 
soils  map  or  report  is  available  from  the 
U.S.  Department  of  Agriculture,  Soil 
Conservation  Service  at  the  local  county 
SCS  office. 

(5 1  Preliminai-y  subdivision  plan.  A 
line  drawing,  to  scale,  showing  proposed 
street  locations  and  widths,  lot  layouts, 
major  drainageways.  and  other  develop- 
ment planned.  Preliminary  sections  and 
details  shall  be  provided  for  the  street 
surfacing,  curb  and  gutter  and  other 
physical  improvements.  Current  and 
known  planned  usage  of  adjacent  land 
.shall  be  shown. 

(6>  Preliminai-y  dwelling  plans  and 
specifications.  If  the  builder-developer 
intends  to  construct  the  dwelling  units, 
he  should  at  this  time,  submit  prelim- 
inary floor  plans  and  specifications,  ele- 
vations and  sample  site  plans  showing 
the  placement  of  the  unit  on  the  indi- 
vidual lots. 

(7)  Statement  of  regulation  compli- 
ance. Local,  county,  or  State  as  appli- 
cable. If  change  of  zoning  or  variance  is 
required,  the  status  of  the  variance  or 
change  of  zoning  shall  be  documented. 

(8>  An  executed  contract  for  profes- 
sional technical  services. 

f9i  Statements  of  approval  and  feasi- 
bility for  water  and  or  waste  disposal 
systems  as  follows: 

(i)  Appi-oval  to  tie-in  with  local  exist- 
ing water  and/or  waste  disposal  systems 
when  available. 


(ii)  Tentative  approval  of  local  or 
State  health  authority  for  individual 
water  and /or  waste  disposal  systems 
when  it  is  clear  that  central  systems  are 
infeasible  at  this  time.  Use  §  1804.66  <a) 
(5)  as  a  guide  in  preparing  information 
required. 

(10 1  Evidence  that  appropriate  public 
body  will  accept  and  maintain  streets 
and  or  common  areas  when  dedicated  to 
said  body. 

(11)  Preliminary  outline  specifications 
describing  all  the  proposed  materials  to 
be  used  and  how  they  are  to  be  applied. 
These  are  only  the  materials  used  in  the 
land  development  and  improvement  con- 
struction for  the  streets,  drainage,  and 
utility  work. 

(12)  A  copy  of  the  covenants  prior  to 
recording. 

(13)  Incremental  slopes  plan.  If  areas 
of  common  slope  are  not  identified  else- 
where in  adequate  detail,  this  informa- 
tion should  be  provided  in  a  seperate 
plan. 

1 14 1  Preliminary  grading  plan.  To  in- 
dicate degree  of  work  required  to  pro- 
vide positive  drainage  of  all  building  sites 
and  control  measures  to  be  taken  to  elim- 
inate soil  erosion.  Dwelling  locations  may 
be  shown  if  they  can  be  predetermined. 

(15)  A  copy  of  the  subdivision  plat 
prior  to  recording. 

(c )  Final  submission  documents.  When 
the  proposed  subdivision  involves  10  or 
more  lots  or  homesites,  three  copies  of 
each  item  will  be  required.  In  cases  of 
less  than  10  sites,  the  county  supervisor 
may  request  only  two  copies  of  each  item. 
All  items  requiring  revision  of  more  de- 
tailed information  as  determined  by  the 
State  office  review  of  the  preliminary 
submission  will  be  completed  and  in- 
cluded in  this  final  submission.  All  docu- 
ments shall  be  executed  in  a  professional 
manner  and  shall  carry  the  appropriate 
designation  attesting  to  the  professional 
qualifications  of  the  land  planner,  archi- 
tect, or  engineer.  All  documents  will  be 
accurately  drawn  at  an  appropriate 
scale.  Documents  will  include  at  least 
the  following : 

(1)  Location  map. 

(2)  Property  survey  map. 

(3)  Topographic  map  of  the  site  and 
surrounding  area  influencing  or  influ- 
enced by  drainage  on  the  site. 

<4)  Incremental  slopes  map  where 
slopes  exceed  6  percent. 

(5 1  Soils  map  (where  available) . 

(6)  Streets,  alley."^,  easements,  lot  lay- 
out plans  with  details  of  any  pavements, 
curbs,  gutters,  ditches,  culvert.":,  retain- 
ing walls,  sidewalks,  and  any  other  nec- 
essary details  for  construction.  Include 
recreational  and  other  special  purpose  or 
common  areas.  Dwelling  locations  ore 
not  mandatory;  however,  tliey  may  be 
sliown  on  the  lot  layout  plan  in  lieu  of 
individual  plot  plans  if  conditional  com- 
mitments are  involved  and  dwelling  lo- 
cations can  be  predetermined.  Scale 
should  be  1"  =  40'  when  dwellings  are 
shown  and  all  drainage  and  utilities  are 
iiacluded  on  the  drawing. 

(7)  Drainage  plans  including  sewers, 
both  sanitary  and  storm:  manholes; 
drainage  piping  and  all  details  thereto 
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may  be  combined  on  lot  layout  plan  if 
scale  is  1"  =  40'  or  larger. 

(8>  Grading  plan  and  cross  sections 
through  streets. 

(9)  Water  supply  and  waste  disposal 
system  plans  smd  details  not  included 
elsewhere. 

(10>  Detailed  plans  and  necessary 
specifications  for  other  utilities  such  as 
natural  gas  lines;  telephone;  street  light- 
ing when  applicable:  street  signs;  and 
other  utilities  and  their  required  ease- 
ments and  details. 

(11  >  Landscaping  plan  for  applicable 
areas  especially  common  areas  or  protec- 
tive screening.  Detailed  plan  for  existing 
tree  preservation  with  details  for  pro- 
tection during  construction  and/or  if  fills 
or  cuts  are  involved. 

il2>  Aerial  or  ground  photographs  of 
the  area  to  be  developed  if  available. 

(13)  Typical  dwelling  site  plan  for 
each  site  involving  a  characteristic  sit- 
uation when  dwelling  locations  can  be 
predetermined.  Drawings  should  be  at  a 
scale  of  at  least  1"  =  20'  or  1/16" 
=  ro".  When  the  builder-developer  will 
construct  the  buildings  the  dwelling  site 
plans  will  be  required. 

<14>  Written  statement  of  approval 
by  local,  regional,  or  State  plaruiing 
commission  or  authority  having  juris- 
diction over  the  area. 

aS)  Written  statement  of  local  or 
when  applicable.  State  approval  of  water 
systems,  waste  disposal  systems,  and 
solid  waste  disposal  facilities. 

(16 »  Written  statement  that  streets 
have  been  dedicated  to  and  accepted  by 
the  public  body  which  shall  have  the  re- 
sponsibility for  continuous  maintenance. 

il7>  Written  statement  of  the  utility 
companies'  willingness  to  service  the 
area. 

(18)  Complete  specification  for  all 
development  proposed. 

(19)  A  copy  of  the  recorded  subdivi- 
sion plat. 

(20  >   A  copy  of  the  recorded  covenants. 
(21'   Other  items  that  may  be  required 
In  any  particular  situation. 

Dated:  January  29,  1973. 

Darrel  A.  DXTNN, 
Associate  Administrator, 
Farmers  Home  Administration. 

[PR  Doc  73-2961  Filed  2-14-73:8:45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPORTA- 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS:  IN- 
SPECTION AND  OTHER  REQUIREMENTS 
FOR  CERTAIN  MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS  THEREON 
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Importation   of 


The  purpose  of  this  amendment  is  to 
provide  an  alternate  procedure  whereby 
the  "owner  statement '  required  as  a  pre- 
requisite for  importation  of  pet  birds  into 
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St.-tes  may  be  witnessed  by  a 

inspector  in  lieu  of  notaxi- 

This  change  is  necessary  to  expe- 

processing  of  pet  birds  imported 

United  States  under  this  part. 

to  the  provisions  of  section  2 

Act    of    February    2,    1903,    as 

and  sections  2,  3,  4,  and  11  of 

of  July  2.  1962  (21  U.S.C.  Ill, 

...  134c,  and  134f),  Part  92,  Title 

of  Federal  Reg\ilations  is  hereby 

in  the  following  respects: 
92.2(c).  in  the  first  proviso  sub- 
<  1 )  is  amended  to  read : 


paragr iph 

§  92.2      General  prohibitions;  exceplions. 

•  •  • 

( c )  I*  •  •  (Da  notarized  declaration 
imder  jath  or  affirmation  or  a  statement 
signed  by  the  owner  and  witnessed  by  a 
Department  inspector  stating  that  the 
bird  01  birds  have  been  in  his  possession 
for  a  r  linimum  of  90  days  preceding  im- 
portat  on  £ind  that  during  such  time  such 
birds  1  ave  not  been  in  contact  with  poul- 
try or  other  birds  (for  example,  associa- 
tion w  th  other  avian  species  at  exhibi- 
tions cjr  in  aviaries  > ,  and 

•  «  •  • 

(Sec.  2}  32  St  It  7^2.  as  amended:  sees.  2,  3, 
4.  and  11.  76  Stat.  129,  130,  132;  21  U.S.C.  Ill 
134a,   134b,   134c.    134f;    37   PR  28464,   28477) 

Effective  date.  The  foregoing  amend- 
ment fhall  become  effective  February  15, 
1973. 

The  amendment  relieves  certain  re 
strict!  jns  presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
introduction  and  spread  of  poultry 
diseas!  and  must  be  made  effective 
promrtly  to  be  of  maximum  benefit  to 
affectc  d  persons. 

Accordingly,  under  the  administrative 
proce(  ure  provisions  in  5  U.S.C.  553,  it 

fouid  upon  good  cause  that  notice  and 
.  public  procedure  with  respect  to 
amendment  are  impracticable,  and 
and  good  cause  is  found 
for  riaking  it  effective  less  than  30 
days  ifter  publication  in  the  Federal 
Regis  rsn 

Dor  e 


is 

other 

the 

unnecfessary. 


at  Washington, 
day  ol  February  1973. 


D.C.,  this  12th 


G.  H.  Wise. 
Actinci  Administrator.  Animal 
Plant  Health  Inspection  Service. 
Doc.73-3047  Filed  2-14-73:8:46  am) 


Title  14 — Aeronautics  and  Space 

CHAP  -ER  I— FEDERAL  AVIATION  ADMIN- 
1ST  NATION,  DEPARTMENT  OF  TRANS- 
PORTATION 

Docket  No.  12552:  Amdt.  No.  851] 

PAlIlT  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 


decent  Changes  and  Additions 

amendment  to  Part  97  of  the  Fed- 
aviation  Regulations  incorporates 
therein  changes  and  addi- 
to  the  Standard  Instrument  Ap- 
proach Procedures    (SIAPs)    that  were 
y  adopted  by  the  Administrator  to 
safety  at  the  airports  concerned, 
complete  SIAPs  for  the  changes 
id(iitlons  covered  by  this  amend- 


Th|s 
eral 

by  reference 
tions 
proa< 
recenkl 
prom  )te 

Th> 
and 


ment  are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  maldng  dockets 
of  the  FAA  in  accordance  with  the  proce- 
dures set  forth  in  Amendment  No.  97-696 
(35  FR  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  DC  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facilitv.  HQ-405,  800  Independence  Ave- 
nue SW..  Washington,  DC  20591,  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  nr  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  v.eekiy  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
bv  subscription  at  an  annual  rate  of 
$150  per  annum  from  the  Superintend- 
ent of  Documents,  U.S.  Government 
Printing  Office.  Washington,  DC.  20402 
Additional  cori'"''  mailed  to  the  same  ad- 
dr^'^s  mf  V  Ye  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immpdiate  ndort'on  of  this  amendment, 
I  fnd  that  furth'^r  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  ^ess  than  30  davs. 

In  con-^ideration  of  the  foregoing.  Part 
97  of  t^^p  Fed'^ral  Aviation  Regulations  is 
amended  as  follows,  effective  on  the 
d^tes  sr>e''iflpd: 

1.  Pectlon  97 ''S  !<;  amended  by  origi- 
nating, amendinp.  or  canceling  the  fol- 
lowing VOR-VOR 'DT^*E  SIAP's,  effec- 
tive M-^rrhPQ  1973. 

Astoria.  Oreg — Clatsop  County  Airport,  VOR 

Runway  7,  Amdt.  7. 
Astoria.  Oreg. — Clatsop  County  Airport,  VOR 

Runway  13.  Amdt.  11. 
Cody,  Wyo — Cody  Airport.  VOR-A,  Amdt.  2. 
Corvallls,  Oreg. — Corvallls  Municipal  Airport, 

VOR-A.  Amdt.  1. 
Corvallls.  Oreg. — Corvallls  Municipal  Airport, 

VOR  Runway  17.  Amdt.  8. 
Corvallls.  Oreg. — Corvallls  Municipal  Airport, 

VOR  DME  Runway  35.  Amdt.  2. 
Frankfort,  ni.— Frankfort  Airport,  VOR  Run- 
way 27.  Original. 
Hazlehurst.   Ga.— Hazlehurst   Airport,  VOR/ 

DME  Runway  32.  Amdt.  3. 
Klamath  Falls.  Oreg  — Klngsley  Field,  VOR- 

TAC  Runway  14,  Amdt.  3. 
Lamar.  Colo. — Lamar  Municipal  Airport,  VOR 

Runway  18.  Amdt.  6. 
Lodl.  Calif.— Llnds  Airport,  VOR  Runway  26, 

Original. 
Madison.   Ind. — Madison   Municipal   Airport, 

VOR/DME  Runway  3,  Original. 
Maiden,     Mo. — Maiden     Municipal     Airport, 

VOR  Runway  31R.  Amdt.  4. 
Morgantown,  W.  Va. — Morgantown  Municipal 

Airport,  VOR/DME  Runway  18,  Amdt.  2. 
Morgantown,  W.  Va. — Morgantown  Municipal 

Airport,   VOR/DME   Runway   18,   Amdt.   2. 
Princeton,    Me. — Princeton    Municipal    Air- 
port, VOR  Runway  15,  Amdt.  7. 
Sacramento,    Calif. — Sacramento    Executive 

Airport.  VOR  Runway  2,  Amdt.  4. 
Sacramento,    Calif. — Sacramento    Executive 

Airport,  VOR/DME  Runway  20,  Amdt.  3. 
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Sandusky.  Ohio— Grlfflng  Sandusky  Airport, 
VOR  Runway  36,  Amdt.  5. 

Springfield,  Mo.— Springfield  Municipal  Air- 
port, VOR  Runway  19,  Amdt.  11. 

Wenatchee,  Wash.— Pangborn  Field,  VOR-A, 
Amdt.  2.  ,,^^  „ 

Wenatchee,  Wash— Pangborn  Field,  VOR-B, 

Amdt.  2. 

•  •   •  effective  February  22, 1973. 
Salt  Lake  City,  Utah— Salt  Lake  City  Inter- 
national Airport,  VOR  Runway  16L,  Amdt. 
3 

Salt  Lake  City.  Utah— Salt  Lake  City  Inter- 
national Airport,  VOR  Runway  16R,  Amdt. 
14. 

Salt  Lake  City,  Utah— Salt  Lake  City  Inter- 
national Airport,  VOR/DME  Runway  34L, 
Amdt.  8. 

•  *   *  effectiveFebruary  2, 1973. 

Oulfport,  Miss. — Gulfport  Municipal  Airport, 

VOR  Runway  4.  Amdt.  7. 
Gulfport,  Miss. — Gulfport  Municipal  Airport, 

VOR  Runway  13,  Amdt.  12. 
Gulfport,  Miss. — Gulfport  Municipal  Airport, 

VOR  Runway  22,  Amdt.  8. 
Gulfport,  Miss. — Gulfport  Municipal  Airport, 

VOR  Runway  31,  Amdt.  12. 

•  •  •  See  last  page  of  Transmittal 
Letter 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAP's,  effective 
Marcii  29. 1973. 

Jackson,  Tenn.— McKellar  Field,  LOC  Run- 
way 2,  Original. 

Morrlstown,  N.J. — Morrlstown  Municipal  Air- 
port, LOC  Runway  23,  Amdt.  3;  canceled. 

Sacramento,  Calif. — Sacramento  Executive 
Airport,  LOC  (BC)  Runway  20,  Amdt.  4. 

Springfield,  Mo. — Springfield  Municipal  Air- 
port, LOC   (BC)   Runway  19,  Amdt.  9. 

•  •  •  effective  February  22, 1973. 

Chrlstlansted,     St.     Croix,     V.I. — Alexander 

Hamilton      Airport,      LOC      Runway      9, 
Original. 
Salt  Lake  City,  Utah — Salt  Lake  City  Inter- 
national Airport,  LOC   (BC)    Runway  16R, 
Amdt.  11. 

•  •  *  effective  December  28,  1972. 

Chicago,  111. — Chicago  O'Hare  International 
Airport,  LOC  (BC)  Runway  9R,  Original; 
canceled. 

3.  Section  97.27  is  amended  by  orig- 
inating, amending,  or  canceling  the 
following  NDB/ADF,  SIAPs,  effective 
March  29.  1973. 

Columbus.  Ohio — Ohio  State  University  Air- 
port, NDB-A,  Amdt.  4. 

Columbus,  Ohio — Ohio  State  University  Air- 
port, NDB  Runway  27,  Amdt.  1. 

Doylestown.  Pa. — Doylestown  Airport,  NDB 
Runway  23.  Original. 

Fairfield.  Iowa — Fairfield  Municipal  Airport, 
NDB  Runway  35.  Amdt.  1. 

Fort  Collins — Loveland,  Colo.,  Fort  Colllns- 
Loveland  Airport.  NDB  Runway  33.  Amdt.  1. 

Hamilton,  Ohio — Hamilton  Airport.  Inc.. 
NDB-A  Amdt.  5. 

Independence,  Kans. — Independence  Munici- 
pal Airport,  NDB  Runway  35,  Amdt.  5. 

Madison.  Ind. — Madison  Municipal  Airport, 
NDB  Runway  3.  Amdt.  1. 

Morgantown.  W.  Va. — Morgantown  Municipal 
Airport,  NDB  Runway  18.  Amdt.  8. 

Sacramento,  Calif. — Sacramento  Executive 
Airport,  NDB  Runway  2.  Amdt.  4. 

Springfield,  Mo. — Springfield  Municipal  Air- 
port, NDB  Runway  1,  Amdt.  10. 
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Springfield.  Mo.— Springfield  Municipal  Air- 
port, NDB  Runway  13,  Amdt.  6. 

Wauseon.  Ohio— Fulton  County  Airport,  NDB 
Runway  27.  Amdt.  1. 

•  •  •  effective  March  15, 1973. 
Hawthorne,      Calif— Hawthorne      Municipal 

Airport,  NDB-A,  Amdt.  2;  canceled. 

•  •  *  effective  February  22, 1973. 
Chrlstlansted.     St.     Croix.     VJ.— Alexander 


Hamilton  Airport.  NDB  Runway  9,  Original. 

Salt  Lake  City,  Utah— Salt  Lake  City  Inter- 
national Airport,  NDB  Runway  34L,  Amdt. 
6. 
•  *  *  effective  February  2. 1973. 

Gulfport,  Miss.— Gulfport  Municipal  Airport, 
NDB  Runway  13,  Amdt.  3. 
4.  Section  97.29  is  amended  by  originat- 
ing, amending,  or  canceling  the  following 

ILS  SIAP's,  effective  March  29.  1973. 

Everett.  Wash. — Snohomish  County  (Paine 
Field),  ILS  Runway  16,  Amdt.  13. 

Jackson,  Tenn— McKellar  Field.  ILS  Run- 
way 2,  Original;  canceled. 

Morgantown,  W.  Va.— Morgantown  Municipal 
Airport,  ILS  Runway  18,  Amdt.  1. 

Morrlstown,  N.J. — Morrlstown  Municipal  Air- 
port, ILS  Runway  23.  Original. 

Sacramento,  Calif. — Sacramento  Executive 
Airport.  ILS  Runway  2,  Amdt.  17. 

Scottsbluff,  Neb.— Scotts  Bluff  County  Air- 
port, ILfi  Runway  30,  Amdt.  1. 

Springfield,  Mo. — Springfield  Municipal  Air- 
port, ILS  Runway  1,  Amdt.  10. 

•  *  •  effective  February  22. 1973. 

Salt  Lake  City.  Utah — Salt  Lake  City  Inter- 
national Airport,  ILS  Runway  16L,  Orig- 
inal. 

Salt  Lake  City,  Utah — Salt  Lake  City  Inter- 
national Airport,  ILS  Runway  34L,  Amdt. 
28. 

•  •  •  effectiveFebruary  2, 1973. 

Gulfport,  Miss. — Gulfport  Municipal  Airport, 
ILS  Runway  13,  Amdt.  3. 

5.  Section  97.31  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing radar  SIAP's  effective  Feb- 
ruary 22.  1973. 

Salt  Lake  City,  Utah — Salt  Lake  City  Inter- 
national  Airport,   Radar-1,  Amdt.   10. 

Salt  Lake  City,  Utah — Salt  Lake  City  Inter- 
national  Airport,  Radar-2,   Amdt.   2. 

•  •   •  effective  January  1,  1973. 

Kodlak.  Alaska — Kodlak  Airport,  Radar-1. 
Original. 

6.  Section  97.33  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAP's  effective  March  29. 
1973. 

Aurora.      111. — Aurora      Municipal      Airport. 

RNAV  Runway  9.  Original. 
Bakersfleld,    Calif. — Meadows    Field,    RNAV 

Runway  30R,  Original. 

Correction 

In  docket  No.  12533.  Amendment  849 
to  Part  97  of  the  Federal  Aviation  Reg- 
ulations, published  in  the  Federal  Reg- 
ister, dated  Wednesday,  January  31, 
1973.  on  page  2965  under  section  97.29 
effective  March  15,  1973.  change  effec- 
tive date  of  Hibbing.  Minn. — Chlsholm- 
Hibbing  Airport  ILS  Runway  31,  Amdt. 
2  to  March  1.1973. 
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Section  97.23  *  *  '  effective  Janu- 
ary 16, 1973. 

Bloomlngton,  m.— Bloomlngton-Normal  Air- 
port, VOR  Runway  29,  Amdt.  3;  canceled. 
(Sees.  307.  313,  601,  1110,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1438.  1354.  1421.  1510;  sec. 
6(c),  Department  of  Transportation  Act,  49 
use.  1655(c)  and  5  U.S.C.  552(a)  (1) ) 

Issued  in  Washington,  D.C..  on  Feb- 
ruary 8, 1973. 

C.  R.  Melugin.  Jr.. 
Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  provi- 
sions in  §§97.10  and  97.20  (35  FR  5610). 
approved  by  the  Director  of  the  Federal  Reg- 
ister on  May  12,  1969. 

[FR  Doc.73-2967  FUed  2-14-73:8:45  am) 


Title  19 — Customs  Duties 

CHAPTER  I— BUREAU  OF  CUSTOMS,  DE- 
PARTMENT OF  THE  TREASURY 

(T-D.  73 — 65] 

PART  1— GENERAL  PROVISIONS 

Designation  of  New  Port  of  Entry 

On  November  14,  1972.  notice  of  a 
proposal  to  designate  Las  Vegas.  Nev.. 
as  a  port  of  entry  in  the  Los  Angeles. 
Calif.,  customs  district  (region  vn).  was 
published  in  the  Federal  Register  (37 
FR  24116).  The  only  comment  received 
was  favorable. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of  the 
Act  of  August  1.  1914.  38  Stat.  623.  as 
amended  (19  U.S.C.  2).  which  was  dele- 
gated to  the  Secretary  of  the  Treasury 
by  the  President  by  Executive  Order  No. 
10289.  September  17.  1951  (3  CFR  ch. 
II).  and  pursuant  to  authority  provided 
by  Treasury  Department  Order  No.  190, 
rev.  8  (37  FR  18572),  Las  Vegas,  Nev.,  is 
hereby  designated  a  port  of  entry  in  the 
Los  Angeles.  Calif.,  district  (region  vn». 
effective  February  15,  1973. 

The  geographical  limits  of  the  port 
of  Las  Vegas  shall  include  Department 
of  the  Interior,  geological  survey  map  for 
the  State  of  Nevada  and  described  as 
follows:  Beginning  at  the  northeast  cor- 
ner of  section  3,  range  60E.  towTiship  208 
and  proceeding  in  an  easterly  direction 
to  the  northeast  comer  of  section  2. 
range  62E.  township  20S:  thence  in  a 
southerly  direction  to  the  southeast 
corner  of  section  14,  range  62E,  town- 
ship 22S;  thence  in  a  westerly  direction 
to  the  southwest  corner  of  section  15. 
range  60E.  township  22S;  thence  in  a 
northerly  direction  to  the  point  of 
beginning. 

To  reflect  this  change,  the  table  in 
§  1.2(c)  of  the  Customs  Regulations  is 
amended  by  inserting  in  the  column 
headed  "Ports  of  Entry"  in  the  Los  An- 
geles. Calif,  district  (region  VII),  "Las 
Vegas.  Nevada  (including  the  territory 
described  in  T.D.  73-55)".  directly  above 
"Port  San  Luis". 

(Sec.  1,  37  Stat.  434;  sec.  1,  38  Stat.  623,  as 
amended;  19  U.S.C.  1,  2) 

It  Is  desirable  to  make  the  customs 
port  of  entry  available  to  the  public  as 
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soon  as  possible.  Therefore,  good  cause 
is  found  for  dispensing  with  the  delayed 
effective  date  provisions  of  5  XJ.S.C.  553 
(d). 

[sEAtl  Edward  L.  Morgah, 

Assistant  Secretary  of  the  Treasury. 

FCBKUART  8.  1973. 

(FR  Doc.73-3037  FUed  3-14-73:8:46  am] 
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T^ie  24 — Housing  and  UriMn 
DeveiopnMnt 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINIS  -RATION,  DEPARTMENT  OF 
HOUSI  HG  AND  URBAN  DEVELOPMENT 


SUBCHAF  ER 


[TJD.  73-56] 
PART  1— GENERAL  PROVISIONS 
Designation  of  New  Port  of  Entry 

On  November  14.  1972,  notice  of  a  pro- 
posal to  designate  Reno,  Nev.,  as  a  port  of 
entry  in  the  San  Franciaco,  Calif.,  Cms- 
toms  district  (Region  VIII),  was  pub- 
lished in  the  Federal  Register  (37  FR 
24116).  The  only  comment  received -was 
favorable. 

Accordingly,  by  virtue  of  the  author- 
ity vested  in  the  President  by  section  1  of 
the  Act  of  August  1.  1914.  38  Stat.  623, 
as  amended  (19  U.S.C.  2),  which  was 
delegated  to  the  Secretary  of  the  Treas- 
ury by  the  President  by  Executive  Order 
No.  10289.  September  17,  1951  (3  CPR 
Ch.  n) ,  and  pursuant  to  authority  pro- 
vided by  Treasury  Department  Order 
No.  190.  Rev.  8  (37  FR  18572) .  Reno,  Nev., 
is  hereby  designated  a  port  of  entry  In 
the  San  Francisco.  Cahf.,  district  (Re- 
gion VUI),  effective  February  15,  1972. 

The  geographical  limits  of  the  port  of 
Reno  shall  include  all  of  that  area  In 
the  State  of  Nevada  as  laid  out  by  the 
U.S.  Department  of  the  Interior,  Geolog- 
ical Survey  map  for  the  State  of  Nevada 
and  described  as  follows:  Beginning  at 
the  northeast  comer  of  section  13,  range 
20E.  township  2  IN  and  proceeding  in  a 
southerly  direction  to  the  southeast  cor- 
ner of  Section  1,  range  20E,  township 
18N;  thence  proceeding  in  a  westerly 
direction  to  the  southwest  comer  of  sec- 
tion 6,  range  19E.  township  18N;  thence 
in  a  northerly  direction  to  the  northwest 
comer  of  section  18.  range  19E,  township 
2 IN;  and  thence  in  an  easterly  direc- 
tion to  the  point  of  beginning. 

To  reflect  this  change,  the  table  in 
?  1.2IC)  of  the  Customs  Regulations  is 
amended  by  inserting  in  the  column 
headed  "Ports  of  Entry"  in  the  San  Fran- 
cisco. Calif.,  district  (Region  vni). 
"Reno,  Nev.  (including  the  territory  de- 
scribed In  TX).  73-56)."  directly  below 
"Eureka.  Calif.". 

(Sec.  1.  37  Stat.  434.  sec.  1.  38  Stat.  623,  as 
amended;  19  U  S.C.  1.  2) 

It  is  desirable  to  make  the  Customs 
port  of  entry  available  to  the  public  as 
soon  as  possible.  Therefore,  good  cause 
is  found  for  dispensing  with  the  delayed 
effective  date  provisions  of  5  U.S.C.  553 
(d). 

[seal!  Edward  L.  Morgaw, 

Assistant  Secretary  of  the  Treasury. 

February  8, 1973. 

(PR  Doc.73-3038  Piled  2-14-73;8:45  am] 


(Docket  No.  Hr-73-1091 

PART  19^0 — DESCRIPTION  OF  PROGRAM 
AND  OFFER  TO  AGENTS 

PART  19P1 — PURCHASE  OF  INSURANCE 
ADJUSTMENT  OF  CLAIMS 
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C— FEDERAL  CRIME  INSURANCE 
PROORAM 


of  Insurance  in  New  Jersey 


basis  of  the  Administrator's 
review  of  the  crime  Insur- 
ullability  in  the  various  States, 
the  basis  of  the  findings  and 
by  the  Governor  and 
of  Insurance  of  the 
New  Jersey.  It  has  been  deter- 
a  critical  unavailability  situ- 
in    that   State,    and   New 
be  made  eligible  for  the  sale 
insurance  on  the  effective  date 
1  'egulatlon. 
a  process  of  competitive  pro- 
insurance  companies  to  act  as 
sen^cing  company  for  the  State  of 
it  has  been  determined  that 
Aetia  Casualty  &  Surety  Co.,  is  the 
offei  or,  and  It  is  also  the  purpose  of 
amendment  to  designate  that  com- 
the  servicing  company  for  the 
New  Jersey  for  the  period  end- 
30,  1974. 
vl^  of  the  critical  unavailability 
in  New  Jersey,  it  Is  Impractica- 
piovlde  for  notice  and  public  pro- 
I  ind  good  cause  exists  for  making 
ajnendments  effective  on  Febru- 
1973. 


Accordingly,  Subchapter  C  of  Chapter 
X  of  Ti  le  24  is  amended  as  follows: 
1.  Section  1930.6,  Names  and  addresses 
serviptncr  companies.  Is  amended  to 
following    listing,    in    proper 
sequence,    to    the   list    of 
}f  servicing  companies  in  that 


names 
section 

§  1930.<       Names  and  addre«8ea  of  acrv- 
icii  g  companies. 

•  • 

— Aetna  Casualty  &  Surety  Co., 


Jer  sey 
Br  >ad  Street.  Newark,  NJ  07102. 


(Sec.  1347,  82  Stat.  666;  13  U.S.C.  1749bbl>- 
17;  sec.  7131  of  the  Department  of  Housing 
and  Urban  Act;  43  U.S.C.  2635(d) ) 

Effective  date.  These  amendments  are 
effective  February  15,  1973. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

(FR  Doc.73-3014  PUed  a-14-73;8:45  am] 


2.  Pa-agraph  (b)  of  S  1931.1  is  revised 
to  read  as  follows: 

§  1931.        Slates  eligible  for  the  sale  of 
crine  insurance. 


Cm 


the  basis  of  the  Information 
to  date,  the  Administrator  has 
conducted  that  the  following  States  have 
unrqsolved  critical  market  availability 
which  necessitates  the  imple- 
mentation of  the  Federal  crime  insur- 
within  such  States: 


of  Columbia 


New  Jersey 
New  York 
Ohio 

Pennsylvania 
Bbode  Island 
Tennessee 


(Docket  No.  R-73-109] 

PART  1932 — PROTECTIVE  DEVICE 
REQUIREMENTS 

Subpart  C — Nonresidential  Properties 

Padlock  REQUiRxmNT 

The  Department  of  Housing  and 
Urban  Development  published  on  July  1, 
1971,  at  36  FR  12517,  regulations  with 
respect  to  the  Federal  Crime  Insurance 
Program.  Under  the  authority  contained 
in  section  306(g).  82  Stat.  540;  12  U.S.C. 
1721,  an  amendment  Is  now  being  pub- 
lished to  remove  the  requirement  of  un- 
removable keys  in  padlocks  on  nonresi- 
dential properties  insured  imder  the 
Federal  Crime  Insurance  Program. 

Public  procedure  and  comment  are 
unnecessary,  and  because  this  change 
relaxes  an  existing  requirement,  the 
swnendment  does  not  necessitate  post- 
ponement of  the  effective  date. 

Accordingly,  in  i  1932.31,  paragraph 
(a)  is  amended  to  read: 

§  1932.31      Minimum    standards    for    in- 
dustrial  and   commercial   properties. 

•  •  •  •  • 

(a)  Except  for  doorways  that  are  com- 
pletely protected  during  nonbusiness 
hours  by  heavy  duty  overhead  doors  or 
metal  security  screens  or  the  equivalent, 
each  exterior  door  shall  be  equipped  with 
either  a  heavy-duty  dead  lock  (utilizing 
either  interlocking  vertical  bolts  and 
striker  or  else  a  1-lnch  dead  bolt  that 
extends  at  least  one-half  inch  into  the 
frame  of  the  door) ,  or  a  heavy-duty  pad- 
lock (with  casehardened  steel  shackle 
and  flve-pin  tumbler  operation),  or  a 
comparable  dead  lock  or  padlock  that 
provides  equivalent  protection.  Where 
applicable  fire  and  safety  laws  permit 
their  use,  double-cylinder  l(x;ks  are 
recommended. 

•  •  •  •  • 
Effective  date.  This  amendment  shall 

be  effective  February  1,  1973. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 
[FR  Doc.73-3013  Piled  2-14-73:8:45  am] 

TWe  29 — Labor 

CHAPTER  IV— OFFICE  OF  LABOR-MANAGE- 
MENT AND  WELFARE-PENSION  RE- 
PORTS. DEPARTMENT  OF  LABOR 

PART  460— DESCRIPTION  OF  EMPLOYEE 
WELFARE  OR   PENSION   BENEFIT   PLANS 

Additional  Reporting  Requirements 
On  February  1,  1972,  notice  was  pub- 
lished in  the  Federal  Register  (37  FR 
2443,  amended  37  FR  3759,  February  19, 
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1972  >,  of  a  proposal  to  amend  29  CFR 
Part  460  governing  the  filing  of  plan  de- 
scriptions and  annual  financial  reports 
under  the  Welfare  and  Pension  Plans 
Disclosure  Act.  The  proposal  was  de- 
signed to  require,  with  respect  to  pen- 
sion plans,  additional  information  which 
would  furnish  a  comprehensive  descrip- 
tion of  the  provisions  of  plans  in  a  man- 
ner calculated  to  be  understood  by  the 
average  participant  or  beneficiary.  The 
requirements  related  particularly  to  eli- 
gibility requirements,  vesting  provisions, 
sources  and  amount  of  contributions, 
benefits  provided,  method  of  computa- 
tion of  benefits,  and  procedures  in  pre- 
senting claims,  and  for  appealing  denials 
of  claims. 

The  proposal  additionally  provided 
that  administrators  of  pension  plans  who 
have  previously  filed  descriptions  would 
be  required  to  file  new  plan  descriptions, 
or  file  an  amendment,  in  order  that  the 
new  information  would  be  available  to 
participants  and  beneficiaries. 

The  third  aspect  of  the  proposal  was 
that  administrators  of  pension  plans 
must  notify  participants  that  copies  of 
plan  descriptions  and  the  latest  annual 
report  are  available  for  examination  in 
the  principal  office  of  the  plan,  and  that 
a  copy  of  the  plan  description  and  an 
adequate  summary  of  the  latest  annual 
report  will  be  mailed  on  written  request. 

Further,  the  proposal  required  that 
notification  was  to  be  made  of  amend- 
ments to  such  pltins. 

As  a  result  of  the  notice  numerous 
comments  were  received  as  well  as  sev- 
eral requests  for  a  hearing.  In  response 
to  the  latter  the  Department  conducted 
a  hearing  on  June  26,  1972.  Comments 
received  in  response  to  the  notice  of  pro- 
posed amendment  and  the  testimony 
supplied  at  the  hearing  have  been  consid- 
ered by  this  Department,  and  the  regula- 
tion is  herewith  issued  in  final.  A 
number  of  modifications  to  the  initial 
proposal  have  been  effected,  but  with  the 
following  exceptions  the  modifications 
are  not  substantive.  The  exceptions  are 
that  the  notice  to  participants  and  bene- 
ficiaries of  amendments  to  the  plan  need 
not  be  furnished  imless  the  amendments 
are  substantive  and  affect  the  rights  of 
participants  and  beneficiaries,  and  the 
proposal  has  been  modified  to  reduce  the 
reporting  burden. 

Therefore,  in  accordance  with  section 
5(a)  of  the  Welfare  and  Pension  Plans 
Disclosure  Act,  29  U.S.C.  304(a)  and  in 
accordance  with  Secretary's  Order  No. 
11-72,  29  CFR  Part  460  Is  hereby 
amended  as  follows: 

1.  The  "Authority"  paragraph  appli- 
cable to  Part  460  is  amended  to  read  as 
follows: 

Authority:  The  provisions  of  this  Part  460 
Lssued  iinder  sections  5.  6,  7,  8.  72  Stat.  999. 
1000,  1002.  76  Stat.  36,  37:  29  U.S.C.  304,  305, 
306,  307,  Secretary's  Order  No.  11-72. 

2.  A  new  §  460.1a  is  hereby  added  to 
read  as  follows: 

§  160. la      Notifiralion    of    availability    of 
plan  descriptions  and  annual  reports. 

(a)  The  administrator  of  any  em- 
ployee pension  benefit  plan  subject  to 


the  Welfare  and  Pension  Plans  Dis- 
closure Act,  shall  notify  the  participants 
of  the  plan,  and  subsequently  all  new 
participants,  and  beneficiaries  of  de- 
ceased participants,  that  pursuant  to  the 
provisions  of  section  8  of  the  Act,  par- 
ticipants and  beneficiaries  are  entitled 
to  examine  copies  of  the  description  of 
the  plan  and  the  latest  annual  report  at 
the  principal  office  of  the  plan.  The 
notice  shall  identify  the  location  of  the 
office  and  the  hours  during  which  reports 
will  be  available  for  examination.  The 
notice  shall  also  indicate  that  a  copy  of 
the  description  of  the  plan  and  an  ade- 
quate summary  of  the  latest  annual  re- 
port will  be  delivered  by  the  administra- 
tor to  a  plan  participant  or  beneficiary 
upon  written  request,  and  that  delivery 
will  be  made  within  30  days  of  receipt  of 
the  request.  Notification  must  be  in 
writing,  but  need  not  be  in  any  pre- 
scribed form  so  long  as  it  is  reasonably 
calculated  to  reach  the  prescribed  per- 
sons. For  example  the  prominent  posting 
of  the  notice  on  bulletin  boards  for  a 
period  of  not  less  than  30  days,  or  the 
publication  of  the  notice  in  a  newsletter 
or  similar  communication  directed  to  all 
participants  and  beneficiaries  of  de- 
ceased participants  would  be  acceptable. 
In  cases  where  any  such  communication 
media  would  not  normally  reach  certain 
participants  or  beneficiaries  such  as  re- 
tired employees  or  beneficiaries  of  de- 
ceased participants  covered  under  the 
plan,  such  notification  shall  be  given  by 
a  letter  to  each  such  person. 

(b)  Whenever  such  plan  is  amended 
and  the  amendment  affects  the  substan- 
tive rights  of  participants  or  their  bene- 
ficiaries, the  plan  administrator  shall 
cause  participants  and  beneficiaries  of 
deceased  participants  affected  by  the 
amendment  to  be  notified  in  wTiting  re- 
garding the  subject  of  the  amendment, 
and  that  a  copy  of  the  amendment  will 
be  available  for  examination  at  the  prin- 
cipal office  of  the  plan,  or  upon  written 
request  delivered  to  a  participant  or 
beneficiary.  Such  notification  shall  meet 
the  requirements  of  paragraph  (a)  of 
this  section. 

3.  Paragraph  (b)  of  §  460.2  is  amended 
to  read  as  follows: 

§  460.2      Content  of  reports — signature  or 
certification. 

•  *  *  •  • 

(b)  Where  the  administrator  of  the 
plan  is  a  group  of  individuals,  such  as  a 
joint  labor-management  board  of  trus- 
tees, a  committee  or  a  partnership,  the 
members  of  the  group  may  delegate  au- 
thority to  sign  the  plan  description  (D-1 
or  D-1  Supplement),  amended  plan 
description  (D-1  or  D-IA),  and  annual 
report  (D-2),  to  one  or  more  members 
of  the  group,  except  that  in  the  cases  of 
a  joint  employer-union  board  or  com- 
mittee at  least  one  employer  representa- 
tive and  one  union  representative  must 
sign. 

•  •  •  •  • 

4.  Section  460.3  Is  revised  to  read  as 
follows : 


§  460.3      Plan  description  form. 

(a)  The  required  publication  and 
filing  of  the  description  of  each  such 
plan  shall  be  made  on  U.S.  Department 
of  Labor  Form  I>-1,  entitled  "Employee 
Welfare  or  Pension  Benefit  Plan  Descrip- 
tion Form,"  in  accordance  with  this  Part 
460,  and  instnictions  contained  in  the 
form. 

(b»  Administrators  of  pension  plans, 
in  addition  to  filing  Form  D-1  as  pro- 
vided for  in  paragraph  (a)  of  this  sec- 
tion shall  file  a  Form  D-1  Supplement ' 
containing  the  information  required 
therein,  and  in  accordance  with  the  in- 
structions contained  in  the  supplement. 
The  information  called  for  shall  be 
written  in  a  manner  calculated  to  be 
understood  by  the  average  participant 
or  beneficiary. 

5.  A  new  paragraph  (c)  is  added  to 
§  460.5  as  follows: 

§  460.5      Time  for  filing  plan  de.'scriplion 
amendments. 

•  •  *  •  * 

(c)  Administrators  of  pension  plans 
who  have  filed  a  plan  description  pur- 
suant to  §  460.3(a)  on  Form  D-1,  prior  to 
adoption  of  the  Form  D-1  Supplement 
(March  1973),  shall  file  a  Form  D-1 
Supplement  with  respect  to  such  plans 
containing  the  information  required  by 
such  form  no  later  than  July  31,  1973: 
Provided,  That  an  extension  of  time  may 
be  granted  by  the  Director  upon  written 
request  to  the  Director,  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports, U.S.  Department  of  Labor,  Wash- 
ington, DC  20210,  stating  the  reasons 
why    an    extension    is    needed. 

This  amendment  shall  take  effect  on 
March  18,  1973. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  February'  1973. 

W.  J.  USERY,  Jr.. 
Assistant  Secretary  for 
Labor-Management  Relations. 

[FR  I>oc.73-3003  Piled  2-14-73:8:45  am] 

Title  32 — National  Defense 

CHAPTER  I — OFFICE  OF  THE  SECRETARY 
OF  DEFENSE 

SUBCHAPTER  M— MISCELLANEOUS 

PART  201— SALE  OF  SURPLUS  MILITARY 
EQUIPMENT  TO  STATE  AND  LOCAL  LAW 
ENFORCEMENT  AND  FIREFIGHTING 
AGENCIES 

The  following  revision  to  Part  201  was 
approved  by  the  Acting  Assistant  Secre- 
tary of  Defense  (Installations  and 
Logistics)  : 

Sec. 

201.1 

201.2 

201.3 

201.4 

201.5 


Purpose. 

Applicability  and  scope. 

Definitions. 

Objectives  and  policy. 

Reports. 


Authority:    5  U.S.C.  301;    10  U.S.C.  2202, 
2576. 


^D-l   Supplement  is  filed  as  part  of  th9 
original  document. 
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§201.1       Piirposr. 

The  purpose  of  the  revised  part  is  to 
provide  Department  of  Defense  iDoD) 
policy  governing  the  sale  of  certain  DoD 
owned  surplus  personal  property  to  State 
and  local  law  enforcement  and  fireflght- 
ing  agencies  pursuant  to  section  2576, 
title  10.  United  States  Code  "Public  Law 
90-500 1 . 
§  201.2      Applirabilitv  and  scope. 

The  pronsions  of  this  part  apply  to  the 
Military  Departments  and  Defense  Agen- 
cies 'hereinafter  referred  to  collectively 
as  "DoD  Components')  and  cover  sales 
of  certain  surplus  military  equipment  to 
State  and  local  law  enforcement  and  fire- 
fighting  agencies  only,  located  within  the 
50  States  of  the  United  States. 

§  201.3      Definilions. 

Terms  used  in  this  part  are  defined 
in  the  Defense  Disposal  Manual,  DoD 
4160.21-M.^ 
§  201. 1      Objottive*  and  policy. 

fa'>  General.  Pursuant  to  the  provi- 
sions of  section  2576,  title  10,  United 
States  Code  (Public  Law  90-500 >  the  DoD 
may  sell  to  State  and  local  law  enforce- 
ment and  firefighting  agencies  surplus 
pistols,  revolvers,  shotguns,  rifles  (of  a 
caliber  not  exceeding  .30^  and  ammuni- 
tion therefor:  gas  masks;  and  protective 
body  armor  that  have  survived  donation 
screening  as  authorized  by  the  Federal 
Property  and  Administrative  Services 
Act  and  in  accordance  with  the  proce- 
dures provided  in  the  Defense  Disposal 
Manual.' 

(b*  Demilitarization.  DoD  demilitari- 
zation requirements  are  waived  for  the 
surplus  military  equipment  authorized  to 
be  sold  under  this  part  pursuant  to  the 
provisions  of  section  2576,  title  10,  United 
States  Code  (Public  Law  90-500). 

(c)  Sales.  Sales  to  authorized  State 
and  local  law  enforcement  and  firefight- 
ing agencies  will  be  made  in  accordance 
with  the  procedures  set  forth  in  the  De- 
fense Disposal  Manual '  imder  the  follow- 
ing conditions: 

(1)  Items  offered  for  sale  will  be  lim- 
ited to  those  items  which  are  operation- 
ally safe  and  suitable  for  use  by  such 
agencies,  as  specified  in  the  Defense  Dis- 
posal Manual.'- 

<  2  >  The  Governor  of  the  State  -(or  his 
authorized  representative)  in  which  the 
requesting  agency  is  located  has  certi- 
fied that  the  type  and  quantity  of  mate- 
riel requested  is  necessary  and  suitable 
for  the  agency's  operation. 

(3)  The  Law  Enforcement  Assistance 
Administration  iLEAA)  of  the  Depart- 
ment of  Justice  has  determined  that  the 
request  is  valid  and  appropriate. 

<4i  Sales  prices,  irrespective  of  the 
condition  codes,  will  be  determined  as 
follows : 

(i)  For  weapons,  50  percent  of  the 
standard  unit  price; 

(ii»  For  ammunition,  100  percent  of 
the  standard  unit  price; 
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warning  lights  will  fiash,  and  after  1 
minute  the  draw  will  lower  and  lock. 

(d)  Radiotelephone  communication. 
These  bridges  are  equipped  with  FM  ra- 
diotelephone stations.  Audio  signals  may 
be  omitted  when  radiotelephone  com- 
munications have  been  satisfactorily  es- 
tablished between  the  bridge  and  an  ap- 
proaching vessel. 

(e)  The  owner  of  or  agency  controlling 
the  bridge  shall  keep  the  provisions  of 
the  regulations  in  this  section  conspicu- 
ously posted  on  both  the  upstream  and 
downstream  sides  of  the  bridge. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec. 
6(g)  (2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(C)(5).  33  CFR 
1.05-1  (C)(4)) 

Effective  date.  This  addition  shall  be- 
come effective  on  February  9,  1973. 

Dated:  February  9,  1973. 

J.  D.  McCann, 
Captain.  U.S.  Coast  Guard,  Act- 
ing Chief,   Office  of   Marine 
Eninronment  and  Systems. 

(FR   Doc.73-3009  Filed   2-14-73;7:45   am] 


Maurice  'W.  Roche, 
iMrector,    Correspondence    and 
Directives      Division      OASD 
(Comptroller) . 

[FR  Dt)C.73-2997  Filed  2-14-73;8:45  am] 


Title  334-Navigation  and  Navigable  Waters 

CHAPTER    1— COAST    GUARD,     DEPART- 
MENT OF  TRANSPORTATION 

[CGD71-149HCI 

PART  1 17— DRAWBRIDGE  OPERATION 
REGULATIONS 

Arkansak  and  White  Rivers,  Ark.;  Correction 

Regulations  governing  the  operation  of 

railroad  bridges  across  the 

and  'White  Rivers  were  pub- 

the  Federal  Register  on  De- 

2.  1972  (37  FR  25708).  The  fol- 

paragraphs,      which      provide 

information  for  the  bridge  user, 

do  not  impose  any  regulatory 

were  inadvertently  omitted  and 

added  to  §  117.556: 


in 


hlch 


6      .Arkansas    and    ^liilo    River*, 
Ar|i.,  atilonialrd  railroad  bridges. 


'Vhen  the  vessel  has  cleared  the 
he  midchannel  navigation  light 
inge  from  green  to  red,  the  amber 


Its   available   from   The   Government 

Office.  North  Capitol  Street  between 

NW.,  Washington.  DC.  20402. 

as  part  of  original.  Copies  available 

US.  Naval  Publications  and  Forms 

5801  Tabor  Avenue.  Philadelphia,  PA 

J  attention:   Code  300. 


[CGD72-217R1 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Three  Mile  Creek,  Ala. 

This  amendment  extends  the  previous 
authoried  period  that  the  draws  of  the 
Southern  Railway  drawbridge  across 
Three  Mile  Creek  may  remain  closed  to 
the  passage  of  vessels.  Notice  of  this  ac- 
tion to  permit  the  repairs  was  published 
in  the  Federal  Register  (CGD  72-217R) , 
on  November  4,  1972  (37  FR  23541) .  Prior 
closure  authorized  was  from  Novem- 
ber 15,  1972,  to  January  13,  1973.  The 
period  of  closure  is  now  extended  to 
April  1,  1973. 

This  extension  is  required  because  of 
unexpected  delays  in  completing  the  re- 
pairs. The  Coast  Guard  has  found  that 
good  cause  exists  for  granting  this  ex- 
tension without  notice  of  proposed  rule 
making  on  the  basis  that  it  would  be  con- 
trary to  the  public  interest  to  delay  this 
work. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  subparagraph  (i)  to  sub- 
paragraph (20)  of  paragraph  (i)  of 
§  117.245  to  read  as  follows: 

§  117.243  NaviRahle  waters  disdiarpine 
inlo  the  Allanlic  Oeean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexiro.  except  the  Mis- 
ois.sippi  River  and  its  tributaries  and 
outlets:  bridges  where  constant  at- 
tendance of  draw  lenders  is  not 
required. 
»  »  •  •  * 

(i)    •   *   • 

(20)    •   •    * 

(i)  From  November  15,  1972,  through 
April  1,  1973,  the  draw  need  not  open  for 
the  passage  of  vessels. 

»  »  •  •  * 

(Sec     5     28    Stat.    362.    as    amended,    sec. 
6(g)(2)',    80    Stat.    937;    33    U.S.C,    499,    49 
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U.3.C.    1655(g)(2):    49    CFR    1.46(c)(5).    33 

cna  1.05-1(0(4)) 

Effective  date.  This  revision  shall  be 
in  effect  from  November  15,  1972, 
tlirough  April  1,  1973. 

Dated:   February  9.   1973. 

J.  D.  McCann, 
Captain.     U.S.     Coast     Guard, 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc.73-3008  Filed  2-14-73:8:45  am] 


ICGD   72-241R1 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Wabash  River,  III. 

This  amendment  changes  the  regu- 
lations for  the  drawbridges  across  the 
Wabash  River  between  Illinois  and  Indi- 
ana. This  amendment  was  circulated  in 
the  local  notice  to  mariners  dated  De- 
cember 27,  1972.  by  the  Commander 
Second  Coast  Guard  District  and  was 
published  in  the  Federal  Register,  as  a 
notice  of  proposed  rule  making  (CG 
72-241P)  on  December  16.  1972  (37  FR 
26833  >.  No  comments  were  received. 

Accordingly.  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  subparagraph  (6)  of  para- 
graph (g)  of  §  117.560  to  read  as  follows: 

§  llT.i^JftO  Mississippi  River  ;in«l  it.s  trib- 
ulario>«  ami  oulli-ts;  bridjics  where 
c-onslani  atteiulaiire  of  draw  lenders 
is  not  riKjiiired. 

***** 

(g)    *    •    * 

(6)  Wabash  River,  111.,  and  Ind.;  all 
drawbridges.  The  draws  of  these  bridges 
shall  open  on  signal  if  at  least  72  hours 
notice  is  given. 

•  •  •  *  • 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g) 
(2).  80  Stat.  937:  33  U.S.C.  499.  49  U.S.C. 
1655(g)  (2):  49  CFR  1.46(c)  (5),  33  CFR  1.05- 
1(c)(4)) 

Effective  date.  This  revi.'^ion  shall  be- 
come effective  March  19.  1973. 
Dated:  February  9,  1973. 

J.  D.  McCann. 
Captain,  U.S.  Coast  Guard,  Act- 
ing  Chief,   Office  of  Marine 
Environment  and  Systems. 

[F  R  Doc.73-3010  Filed  2-14-73:8:45  am] 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS  ADMINISTRATION 

PART  3 — ADJUDICATION 

Subpart  A — Pensions,  Compensation,  and 
Dependency  and  indemnity  Compensa- 
tion 

Subversive  Activities 

Tlie  following  regulatory  provision  im- 
plementing provisions  of  Public  Law  92- 
128  (85  Stat.  347)  is  effective  Septem- 
ber 25,  1971.  Compliance  with  the  pro- 


visions of  §  1.12,  Title  38,  Code  of  Federal 
Regulations,  as  to  notice  of  proposed 
regulatory  development,  is  imnecessary 
in  this  instance  and  would  be  impracti- 
cable and  contrary  to  the  public  interest 
inasmuch  as  the  change  merely  incor- 
porates the  pertinent  language  of  Public 
Law  92-128. 

Public  Law  92-128  repealed  title  n  of 
the  Internal  Security  Act  of  1950,  Public 
Law  831,  81st  Congress.  This  title  pro- 
vided for  detention  of  suspected  security 
risks  during  periods  of  internal  security 
emergency  declared  by  the  President. 
Sections  112  and  113  of  the  Act  provided 
penalties  for  evading  or  aiding  in  the 
evasion  of  such  detention.  Section  3505 
of  title  38,  United  States  Code,  which 
was  added  by  Public  Law  86-222  (73  Stat. 
452 ) .  provided  for  forfeiture  of  rights  to 
benefits  administered  by  the  Veterans 
Administration  upon  conviction  of  cer- 
tain offenses  prescribed  therein  related 
to  subversive  activities.  Sections  112  and 
113,  described  above,  were  included. 
Public  Law  92-128,  in  addition  to  repeal- 
ing title  II  of  the  Internal  Security  Act, 
amended  38  U.S.C.  3505  to  delete  the 
repealed  sections  112  and  113. 

To  reflect  the  amendment  of  38  U.S.C. 
3505.  paragraph  (a)(4)  of  §3.903  is 
amended  to  read  as  follows: 

§  .3.90.'J      -Subversive  activities. 

(a>  Definition.  Any  offense  for  which 
punishment  is  prescribed: 

***** 

(4>  In  section  4  of  the  Internal  Secu- 
rity Act  of  1950  (50  U.S.C.  783).  (Public 
Law  92-128;  85  Stat.  347) 

***** 

Approved:  February  9,  1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes. 

Deputy  Administrator. 

|FR  Doc.73-3017  Filed  2-14-73:8:45  am] 

Title  41 — Public   Contracts  and   Property 
Management 

CHAPTER  8 — VETERANS 
ADMINISTRATION 

PART  8-1— GENERAL 

General  Policies 

Subpart  8-1.3,  Chapter  8.  Title  41, 
Code  of  Federal  Regulations  is  amended 
for  the  following  reasons: 

Section  8-1.302-1  provides  for  sources 
of  procurement  and  lists  the  order  of 
priority.  Paragraph  (c)  of  this  section  Is 
amended  to  clarify  the  source  of  supply 
of  perishable  subsistence. 

In  §8-1.328-1,  which  relates  to  the 
contracting  officer's  final  decision  under 
a  disputes  clause,  paragraph  (e)  is  added 
to  provide  that  the  contractor's  appeal 
must  be  filed  witliin  30  days. 

Compliance  with  the  provisions  of 
§  1.12,  Title  38,  Code  of  Federal  Regula- 
tions, as  to  notice  of  proposed  regulatory 
development  and  delayed  effective  date, 
is  unnecessary  in  this  instance  and  would 
serve  no  useful  purpose.  The  amendments 


only  involve  agency  procedure  or 
practice. 

1.  In  §  8-1.302-1,  paragraph  (c)  is 
amended  to  read  as  follows: 

§  8-1.302-1      General. 

***** 

(c)  Perishable  subsistence.  The  Vet- 
erans Administration  and  the  Defense 
Supply  Agency  (DSA)  have  entered  into 
an  agreement  whereby  DSA  is  another 
source  of  supply  to  Veterans  Administra- 
tion hospitals  for  perishable  subsistence 
items  through  their  (DSA)  regional  sup- 
ply points.  This  source  of  supply,  when 
available,  may  be  used  for  purchases  re- 
gardless of  the  availability  of  perishables 
from  a  lugher  priority  source,  when  there 
is  a  demonstrated  increased  economy 
based  on  cost  per  edible  portion  (not  cost 
per  pound)  and  food  service  standards 
are  not  adversely  affected.  Each  Veterans 
Administration  installation  will  make  its 
arrangements  with  the  DSA  regional 
headquarters  serving  the  area  in  which 
the  station  is  located. 

*  *  »         -  *  * 

2.  In  §  8-1.318-1,  the  headnote  is 
amended  and  paragraph  (e)  is  added  to 
read  as  follows : 

§  8—1.318—1      Conlrarliiig    offirer's    deci- 
sion under  a  dispute.s  clause. 

»  *  *  •  • 

(e)  An  appeal  must  be  mailed  or 
otherwise  fm-nished  by  the  contractor 
within  30  days  from  the  date  the  deci- 
sion of  the  contracting  officer  is  received. 
Any  request  for  an  extension  of  the  30- 
day  appeal  period  will  be  denied  by  the 
contracting  officer. 

(80  Stat.  379,  72  Stat.  1114.  sec.  205(c).  63 
Stat.  390;  5  U.S.C.  301.  38  U.S.C.  210.  40  U.S.C. 
486(c)) 

These  regulations  are  effective 
March  1.  1973. 

Approved:  February  9,  1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.73-3016  FUed  2-14-73:8:45  am] 

Title  49 — Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  B — MOTOR  CARRIER   SAFETY 
REGULATIONS 

[Docket   No.   MC-45;    Notice   No.   73-10] 

PART  395 — HOURS  OF  SERVICE  OF 
DRIVERS 

Use  of  Canadian  Driver's  Log  Form; 
Correction 

In  FR  Doc.  73-1211  appearing  at  page 
1934  of  the  issue  for  Friday,  January  19, 
1973,  the  reference  in  §  395.8(t)  (2)  (iil) 
to  section  number  177.832  should  read 
'*§  177.823."  As  so  corrected,  subdivision 
(t)(2)(iil)    of  §395.8  reads  as  foUows: 

(iii)  Operated  without  cargo  under 
conditions  that  require  the  vehicle  to 
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be  marked  or  placau^ed  in  accordance 
\nith  i  177.823  of  this  title. 
Issued  on  February  6, 1973. 

Kenneth  L.  Pierson. 
Acting  Director, 
Bureau  of  Motor  Carrier  Safety. 
[PRr)oc.73-3027  PUed  2-14-73;8:45  ami 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  RSH- 
ERIES  AND  WILDLIFE,  RSH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  IN- 
TERIOR 

PART    28— PUBLIC    ACCESS.    USE,    AND 
RECREATION 

Ruby  Lake  National  Wildlife  Refuge,  Nev. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  February  15.  1973. 

S  28.28  Special  regulations;  public  ac- 
cess  use,  and  recrealion  for  indi- 
vidual wildlife  refuge  areas. 

Nevada 
ruby  lake  national  wildlife  refuge 

Boating  Is  permitted  in  the  south  sump 
with  only  conventional  hull  boats  and 
canoes.  Prohibited  are  amphibious,  all- 
terrain,  or  any  other  type  of  craft  or 
vehicle  capable  of  cross-country  travel 
on  or  immediately  over  land,  water, 
marsh,  swampland,  or  other  natural  ter- 
rain. 

Boats  with  motors  are  restricted  to 
the  area  posted  for  powerboating  during 
the  waterfowl  nesting  season.  The  power- 
boating  area  is  posted  and  delineated  on 
maps  available  at  refuge  headquarters. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part  28 
and  are  effective  through  December  31, 

1973. 

John  D.  Findlay, 

Regional  Director,  Bureau  of 

Sport  Fisheries  and  Wildlife. 

February  7, 1973. 

[PR  Doc.73-3022  Piled  2-14-73;8:45  ami 


lULES  AND   REGULATIONS 

Wildlife  Range,  Mont.,  is  permitted  year- 
round  on  all  the  waters  of  the  Missouri 
and  ijjusselshell  Rivers  and  Port  Peck 
.  "niese  fishing  areas,  compris- 
000  acres,  are  delineated  on  maps 
availa)}le  at  refuge  headquarters,  Lewis- 
Mont.,  and  from  the  area  o£9ce 
headqkiarters.  Bureau  of  Sport  Fisheries 
>?^ildlife,  711  Central  Avenue.  Bil- 
MT  59102.  Sport  fishing  shall  be  in 
with    ah    applicable    State 
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The  provisions  of  this  special  regula- 
tion jupplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
gener  illy  which  are  set  forth  in  Title  50, 
Code  >f  Federal  Regulations,  Part  33.  and 
are  effective  through  September  30,  1973. 

Frank  R.  Martin, 
Refuge  Manager,  Charles  M.  Rus- 
sell National   Wildlife  Range, 
Leioistoum,  Mont. 

PElfeuARY   9.    1973. 
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PART  33— SPORT  FISHING 

Charles  M.  Russell  National  Wildlife  Refuge, 
Mont. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  February  15, 
1973. 

§  33.3      Special  regulalions;  sport  fishing, 
for  individual  vtildlife  refuges  areas. 

Montana 

charles  m.   russell  national 

wildlife  range 

Sport  fishing  by  rod,  reel,  pole,  and  set 
lines  on  the  Charles  M.  Russell  National 


(i: 


Title  21 — Food  and  Drugs 

CHAPfrER  I— FOOD  AND  DRUG  ADMINIS- 
TRiiTlON,  DEPARTMENT  OF  HEALTH, 
EDtlCATION,  AND  WELFARE 

SUBCHAPTER  A — GENERAL 

PART    2— ADMINISTRATIVE    FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

Sulipart  H — Delegations  of  Authority 

Dele  •ION  or  Delegation  or  Authoritt 
To  Review  Denials  of  Requests  for 
Re  ;ords 


Under  authority  vested  in  the  Secre- 
jf  Health.  Education,  and  Welfare 
thb  Federal  Food,  Drug,  and  Cosmetic 
(sec.  701<a),  52  Stat.  1055;  21 
371(a))  and  delegated  to  the 
Comiiissioner  of  Food  and  Drugs  (21 
2.120),  §  2.121  is  amended  in  para- 
(1)  to  delete  the  delegation  of 
regarding  the  review  under 
(45  CFR  5.82)  of  denials  of  re- 
for  records  made  pursuant  to 
(45  CFR  5.53).  This  authority  is 
.^ested  in  the  Assistant  Secretary  for 
Heal  ,h  (formerly  the  Assistant  Secre- 
tary for  Health  and  Scientific  Affairs) 
(45  CFR  5.82  as  amended,  33  FR  18030). 
Accordingly,  §  2.121  Is  amended  by  de- 
letlnr  paragraph  (1)  and  by  reserving  it 
for  future  use,  as  follows: 

§  2.1  21  Redelegations  of  authority  from 
llio  Commisi'ioner  to  other  officers  of 
the  Administration. 


(Deleted! 


Etective  date.  This  order  shall  be  ef- 
fective  on  February  15,  1973. 
(Sec,  701(a).  52  Stat.  1065:  21  U.S.C.  371(a) ) 

Dited;  February  9,  1973. 

William  P.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

ITp,  Doc.73-2971  PUed  2-14-73:8:46  am) 


SUBCHAPTER  F  REGU'  ATIONS  UNDER  SPE- 
CIFIC ACTS  OF  CONGRESS  OTHER  THAN  THE 
FEDERAL  FOOD,   DRUG,   AND  COSMETIC  ACT 

PART  295 — REGULATIONS  UNDER  THE 
POISON  PREVENTION  PACKAGING  ACT 
OF  1970 

Child  Protection  Packaging  Standards  for 
Household  Su'istances  Containing  10 
Percent  or  More  of  Sulfuric  Acid 

In  the  Federal  Register  of  April  20, 
1972  (37  FR  7809),  the  Commissioner  of 
Food  and  Drugs  proposed  child  protec- 
tion packaging  standards  for  liquid  prep- 
arations containing  10  percent  or  more 
of  sulfuric  acid. 

In  response,  comments  were  received 
from  consumers,  public  interest  groups, 
professional  associations,  State  govern- 
ment agencies,  and  industry.  Thirteen  of 
the  19  comments  received  favor  the  pro- 
posal as  published.  The  principal  points 
raised  by  the  others  plus  the  Commis- 
sioner's conclusions  thereon  follow: 

A.  Consumer  dissatisfaction.  A  con- 
sumer expressed  dissatisfaction  with  the 
entire  concept  of  safety  packaging  to 
protect  children,  contending  that  ade- 
quate care  by  adults  in  the  use  of  danger- 
ous household  substances  would  provide 
sufficient  protection.  Adults  have  a  def- 
inite responsibility  in  the  prevention  of 
childhood  poisonings  and  the  standards 
are  not  Intended  to  lessen  that  respon- 
sibility. Data  on  childhood  injuries  and 
deaths,  however,  clearly  Indicate  the 
need  for  special  pack£iging. 

B.  Method  of  determining  concentra- 
tion. A  public  Interest  group  commented 
that  the  proposed  regulation  is  vague  in 
that  It  does  not  specify  the  basis  for 
measuring  the  10  percent  or  more  of 
sulfuric  acid.  The  point  Is  valid  and  the 
regulation  has  been  changed  to  indicate 
that  the  determination  of  concentration 
shall  be  by  weight. 

The  same  public  interest  group  also 
propo.^ed  adoption  of  normality  as  the 
method  for  determining  the  acid  concen- 
tration. The  comment  stated  that  nor- 
mality is  easily  computed  and  provides 
a  direct  measure  of  the  total  acid 
present,  which  eliminates  the  need  for 
quantitative  determinations  for  Identifi- 
caMon. 

No  benefit  is  seen  In  the  adoption  of 
normality  as  a  standard  by  which  to 
measure  concentration.  Computation  in 
terms  of  percent  concentration  presents 
no  problem  to  trained  individuals.  The 
Commissioner's  interest  is  largely  in  the 
corrosive  properties  of  the  acid,  and  data 
fall  to  demonstrate  this  property  to  be 
equal  for  all  acids  of  the  same  normality. 
Further,  household  products  are  gen- 
erally formulated  in  terms  of  percentage 
concentration  and  not  normality. 

C.  Use  by  handicapped.  A  consumer 
expressed  concern  that  handicapped 
persons  (particularly  those  with  arthri- 
tis) may  be  unable  to  use  or  have  diffi- 
culty in  using  special  packaging.  Section 
4(a)  of  the  act  acknowledges  such  a  pos- 
sibility and  provides  that  substances 
subject  to  special  packaging  standards 
may  also  be  packaged  in  conventional. 
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noncomplying    packaging    within    pre- 
scribed limitations. 

D.  Continued  effectiveness.  1.  A  con- 
sumer suggested  that  the  special  packag- 
ing should  retain  its  child-resistant 
effectiveness  even  after  repeated  open- 
ings. The  Conunissioner  previously  rec- 
ognized this  need.  Section  295.3(a)  re- 
quires that  the  special  packaging  must 
continue  to  function  for  the  number  of 
openings  and  closings  customary  for  its 
size  and  contents  when  in  actual  contact 
with  the  substance  contained  therein. 

2.  A  second  consumer  suggested  that 
the  effectiveness  of  special  packaging 
may  be  decreased  if  a  child  observes  the 
opening  process  and  then  attempts  to 
imitate  it.  Section  295.10  Testing  proce- 
dure for  special  packaging  allows  for 
this  possibility  by  requiring  that  the  chil- 
dren who  cannot  open  the  packaging  in 
the  initial  test  be  given  a  visual  demon- 
stration of  the  proper  procedure  for 
opening  the  special  packaging.  The 
regulation  requires  that  the  packaging 
must  resist  the  attempts  of  80  percent  of 
the  children  to  open  it  after  such  visual 
demonstration. 

E.  Nonconsumer  packages.  A  manu- 
facturer asked  whether  1 -gallon  con- 
tainers of  sulfuric  acid  will  be  required 
to  be  in  special  packaging.  The  person 
who  places  a  substance  which  is  subject 
to  child  protection  packaging  standards 
into  a  container  or  package  must  deter- 
mine if  that  container  or  package  is  in 
fact  one  in  which  the  substance  may  be 
delivered  to  the  consumer  for  use  or 
storage  in  or  about  the  household.  If  it 
is.  then  special  packaging  is  necessary. 

P.  Broader  coverage.  A  public  interest 
group  suggested  that  the  proposal  be  ex- 
panded to  include  all  strong  mineral 
acids  as  a  single  class.  They  reasoned 
that  the  primary  hazard  presented  by 
strong  mineral  acids  results  from  the 
strong  acid  character  of  the  compounds. 
Available  data  do  not  support  the  need 
to  include  all  strong  mineral  acids  under 
the  standards  at  this  time.  Other  such 
acid  compounds  will  be  considered  if 
and  when  available  information  indi- 
cates such  action  is  necessary  to  achieve 
the  objectives  of  the  act. 

G.  Labeling  requirements.  A  consumer 
recommended  that  the  word  "dangerous" 
appear  conspicuously  on  the  label  of  haz- 
ardous substances  in  the  same  size  print 
as  the  brand  name.  This  suggestion  is 
beyond  the  scope  of  the  subject  proposal 
and  act.  Labeling  requirements  for  haz- 
ardous household  substances  are  under 
the  jurisdiction  of  the  Federal  Hazard- 
oas  Substances  Act. 

Although  no  comment  was  received 
regarding  wet  cell  storage  batteries  con- 
taining sulfuric  acid,  the  Commissioner 
concludes  that  clarification  is  necessary. 
The  standards  are  not  intended  to  apply 
to  such  storage  batteries  because  they 
are  generally  securely  mounted  within 
motor  vehicles  or  other  machines  and  are 
thus  inaccessible  to  children  under  5 
years  of  age.  The  regulation  has  there- 


fore been  changed  to  exclude  wet  cell 
storage  batteries.  Battery  electrolyte  con- 
taining in  excess  of  10  percent  by  weight 
sulfuric  acid  and  separately  packaged, 
however,  shall  be  subject  to  the  stand- 
ards if  distributed  for  household  use. 

In  the  subject  proposal,  the  Commis- 
sioner acknowledged  that  available  data 
would  not  support  a  ban  of  acid-type 
liquid  drain  cleaners  under  the  Federal 
Hazardous  Substances  Act  as  previously 
recommended  and  requested  interested 
persons  to  submit  any  data  or  other  in- 
formation which  may  support  such 
banning.  No  comments  received  in  re- 
sponse made  further  reference  to  or  pro- 
vided support  for  such  banning.  The 
Commissioner  therefore  concludes  that 
the  child  protection  packaging  standards 
established  below  are  the  most  appropri- 
ate means  of  dealing  with  the  hazards 
of  such  household  substances. 

Therefore,  having  evaluated  the  com- 
ments received  and  other  relevant  ma- 
terial, the  Commission  reaffirms  his  find- 
ings (in  the  proposal)  made  pursuant  to 
section  3(a)  (1)  and  <2)  of  the  act  and 
concludes  that  the  proposal,  changed 
as  specifid,  should  be  adopted  as  set 
forth  below. 

The  amendment  below  adds  a  new 
subparagraph  (9)  to  §  295.2(a)  concern- 
ing sulfuric  acid.  To  give  full  informa- 
tion on  packaging  requirements  regard- 
ing household  substances  containing  sul- 
furic acid,  applicable  portions  of  exist- 
ing §§  295.2  and  295.3  are  included  herein 
as  follows: 

Section      295.2    Substances      requiring 
"special  packaging." 

*  >  •  *  • 

(b)  Sample  packages.  (1)  The  manufac- 
turer or  packer  of  any  of  the  substances 
listed  under  paragraph  (a)  of  this  section  as 
substances  requiring  special  packaging  shall 
provide  the  Commissioner  with  a  sample  of 
each  type  of  special  packaging,  as  well  as 
the  labeling  for  each  size  product  that  It  will 
be  packaged  In  special  packaging  and  the 
labeling  for  any  noncomplying  package.  Sam- 
ple packages  and  labeling  should  be  sent  to 
the  Food  and  Drug  Administration,  Atten- 
tion: Bureau  of  Product  Safety,  5600  Fishers 
Lane,  RockvlUe,  MD  20852. 

(2)  Sample  packages  should  be  submitted 
without   contents   when   such   contents   are 
unnecessary  for  demonstrating  the  effective- 
ness of  the  packaging.  ^ 
***** 

Section  295.3  Poison  prevention  packag- 
ing standards.  To  protect  children  from  se- 
rious personal  injury  or  serious  Illness  result- 
ing from  handling,  using,  or  ingesting 
household  substances,  the  Commissioner  has 
determined  that  packaging  designed  and 
constructed  to  meet  the  following  standards 
shall  be  regarded  as  "special  packaging" 
within  the  meaning  of  section  2(4)  of  the 
act.  Specific  application  of  these  standards 
to  substances  requiring  special  packaging  is 
In  accordance  with  §  295.2. 

(a)  General  requirements.  The  special 
packaging  must  continue  to  function  with 
the  effectiveness  specifications  set  forth  in 
paragraph  (b)  of  this  section  when  In  actual 
contact     with     the     substance     contained 


therein.  This  requirement  may  be  satisfied 
by  appropriate  scientific  evaluation  of  the 
compatibility  of  the  substance  with  the  spe- 
cial packaging  to  determine  that  the  chemi- 
cal and  physical  characteristics  of  the 
substance  will  not  compromise  or  Interfere 
with  the  proper  functioning  of  the  special 
packaging.  The  special  packaging  must  also 
continue  to  function  with  the  effectiveness 
specifications  set  forth  In  paragraph  (b)  of 
this  section  for  the  number  of  openings  and 
closings  customary  for  Its  size  and  contents. 
This  requirement  may  be  satisfied  by  appro- 
priate technical  evaluation  based  on  physical 
wear  and  stress  factors,  force  required  for 
activation,  and  other  such  relevant  factors, 
which  establish  that,  for  the  duration  of 
normal  use,  the  effectiveness  specifications 
of  the  packaging  would  not  be  expected  to 
lessen. 

(b)  Effectiveness  specifications.  Special 
packaging  which  when  tested  by  the  method 
described  In  |  295.10,  meets  the  following 
specifications: 

( 1 )  Child-resistant  effectiveness  of  not 
less  than  85  percent  without  a  demonstra- 
tion and  not  less  than  80  percent  after  a 
demonstration  of  the  proper  means  of  open- 
ing such  special  packaging.  In  the  case  af 
unit  packaging,  chlld-reslstant  effectiveness 
of  not  less  than  80  percent. 

(2)  Adult -use  effectiveness  not  less  than 
90  percent. 

***** 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (sees.  2(4).  3,  5,  84  Stat.  1670-72; 
15  U.S.C.  1471(4),  1472,  1474)  and  under 
authority  delegated  to  the  Commissioner 
(21  cm  2.120) .  a  new  subparagraph  (9) 
is  added  to  §  295.2(a)  as  follows: 

§  295.2      Subslanoos     requiring     "sporiiil 
packaging.'' 

(a)'  Substances.  The  Commissioner  of 
Food  and  Drugs  has  determined  that 
the  degree  or  nature  of  the  hazard  to 
children  in  the  availability  of  the  follow- 
ing substances,  by  reason  of  their  pack- 
aging, is  such  that  special  packaging  is 
required  to  protect  children  from  serious 
personal  injury  or  serious  illness  result- 
ing from  handling,  using,  or  ingesting 
such  substances,  and  that  the  special 
packaging  herein  required  Is  technically 
feasible,  practicable,  and  appropriate  for 
these  substances : 

•  •  *  *  • 

(9)  Sulfuric  acid.  Household  sub- 
stances containing  10  percent  or  more 
by  weight  of  sulfuric  acid,  except  such 
substance  in  wet-cell  storage  batteries, 
shall  be  packaged  in  accordance  with 
the  provisions  of  §  295.3(a>  and  (b). 
***** 

Effective  date.  This  order  shall  be- 
come effective  on  August  14,  1973. 

(Sees.  2(4) ,  3,  5.  84  Stat.  1670-1672;  15  U.S.C. 
1471(4), 1472, 1474) 

Dated:  February  9, 1973, 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
(FR  Doc.73-2972  Filed  2-14-73:8:45  am  J 
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CHAPTER  II — BUREAU  OF  NARCOTICS 
AND  DANGEROUS  DRUGS,  DEPART- 
MENT OF  JUSTICE 

PART  308— SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Exempt  Chemical  Preparations 

The  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  has  received 
applications  pursuant  to  S  308.23  of  Title 
21  of  the  Code  of  Federal  Regulations 
requesting  that  several  chemical  prep- 
arations containing  controlled  sub- 
stances be  granted  the  exemptions  pro- 
vided for  in  5  308.24  of  Title  21  of  the 
Code  of  Federal  Regulations. 

The  Director  hereby  finds  that  each 
of  the  following  chemical  preparations 
and  mixtures  is  intended  for  laboratory', 
industrial,  education,  or  special  research 
purposes,  is  not  intended  for  general  ad- 
ministration to  a  human  being  or  other 
animal,  and  either  (a)  contains  no  nar- 
cotic controlled  substance  and  is  pack- 
aged In  such  a  form  or  concentration 
*  that  the  package  quantity  does  not  pre- 
sent any  significant  potential  for  abuse. 
or  'b)  contains  either  a  narcotic  or  non- 
narcotic controlled  substance  and  one  or 
more  adulterating  or  denaturing  agents 
in  such  a  manner,  combination,  quantity, 
proportion,   or  concentration,   that  the 
preparation  or  mixture  does  not  present 
any  potential  for  abuse.  If  the  prepara- 
tion or  mixture  contains  a  narcotic  con- 
trolled   substance,    the    preparation    or 
mixture  is  formulated  in  such  a  manner 
that  it  incorporates  methods  of  denatur- 
ing or  other  means  so  that  the  prepara- 
tion or  mixture  is  not  liable  to  be  abused, 
and  so  that  the  narcotic  substance  can- 
not in  practice  be  removed.  The  Director 
further  finds  that  exemption  of  the  fol- 
lowing chemical  preparations  and  mix- 
tures is  consistent  with  the  public  health 
and  safety  as  well  as  the  needs  of  re- 
searchers, chemical  analysis,  and  sup- 
pliers of  these  products. 

Therefore,  under  the  authorty  vested 
In  the  Attorney  General  by  sections  301 
and  501  <b>  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  '21  use.  821  and  871  (bD  and 
delegated  to  the  Director  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  by 
§  0.100  of  Title  28  of  the  Code  of  Federal 
Regulations,  the  Director  hereby  orders 
that  Part  308  of  Title  21  of  the  Code  of 
Federal  Regiilations  be  amended  as 
follows : 


lULES  AND  REGULATIONS 


a. 
the  fo 


Bv 


Mai  >n&ctuTer  or  supidier 


Americafa  Hospital  Supply  Corp.,     Hematoxylin,     Acld-JUura     SoluUon    Bottle;  16  and  32  oi.,         Dec.  29, 1'J72 
Harlec  3  DivisJon.  No.  64720.  wid  2.8  pU. 


Bio- Rail 
Do. 
Do. 

Bufliler 


Cliirksfi 
Inc. 


II\!.UKi 

Do 


Division  Travenol 
•u(|iloiit'S,  Inc. 


K.  R.P  I 

Uo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Do 


Wien  L  .boratories.  Inc Buffer  Reapent  pll  8.8  No.  T-5068 

Dq  Coated  Charcoal  Suspension  No.  1 

6077. 

..  P.E.Ci.  SoluUon  N'o.  T-S089 oo 


Do 


E.  R.  '■ 


Febr|iary 

may 

tions 

1973 

raise 

flndifig 

whic 

shaU 

nessbf 

the 
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amending  S  308.24(1)  by  adding 
lowing  chemical  preparations: 


§  308.24      Exempt  chemical  preparations. 


(i) 


Prodoct  name  and  mppUer's 
catalog  number 


Form  of  product 


Date  of 
application 


D«c.   M.1972 


Laboratoriea,  Inc Blo-Rad  Electrophorteis  Buffer Bottle  800  ml "*w" 

Elecuophoresi*  Buffer,  Dry-Pack Package:  6.16  gm Do. 

Reagent  No.  3  ■---  BolUe;  165cc Do, 


Instrument'!  .    Buffer  Salt-Tj-pe  I,  Barhltal-Sodlum,    \lal;  36.36  gin Dec    6,1978 

Barbital  Mlitnre  pH  a6  No.  3-1086. 

...                                                      •  •  •  •  •  •                         •  •  * 

Laboratory  and  Supply,    HematoxyUn     Stain,    Mayer's    No.    OaUon Dec.  12,1972 

S-1302. 


T-3 Vial:  10  nil. 

T-4  Vial:  20  ml. 


.  «  • 
Dec.   19, 1'.'72 

Do. 


lihb  A- Son?,  Tnc Barbital  Buffer  Mixture  No.  OnSOl....  Vi.il- 6.05.5  pni Dec.  21,1072 


liif  Amol>arl.ital  No.  0-1-9170 Ampule:  1  ml. 

.  .  Ampliil^iUiiiu'  No.  (M-JJ155 do 

.   .  Aprot'arWtalNo.(HU171 do 

..  Barbital  No.  04-'.il6(t.   do 

.  .   Uut»tilial  No.  04  9172 do 

.  CodiineNo.  (M  9161 do 

.     .  Cyclol>arbital  No.  04  917.5 do 

.   l.lutvltiimide   No.    (U  9173 do 

" Heptafiorbital  No.  Ot-917« do 

Heroin  No.  (H-9162 do 

Hexobarbital  No.  Ot-9177 do 

.Metluvloiie  .No.  04-9163 do 

..  MethaiiiphetainiTie  .No.  04-9168 do 

..  Wephobarbital  No.  04-9178 do 

Morphine  .No.  04-'J18O. do 

■ Pentobarbital  No.  04-9179 do 

Phenobarbital  .No.  04-9181 do 

■ Phetiylmelhylbarbituric  acid  No.  04- do 

9182. 

Secobarbital  No.  01-9180 do 


Deo 


Bottle:  4oz. 
....do 


.  •>.>,  r.i72 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

... 

Do. 
Do. 

Do. 

•  •  • 


b.  :  Jy  amending  §  308.24(i)  by  deleting 
the  fi  lUowing  chemical  preparation : 


§  308.24     Exempt  chemical  preparations. 


(i) 


M  inufacturer  or  supplier 


Product  name  and  supplier's 
catalog  number 


Form  ol  product 


Date  of 
application 


inlbb  &  Sons,  Inc. 


Barbital  Buffer  Mixture  Angiotensin    Vial:  6.065  gra. 
I  Imrautope  Kit  No.  09601. 


July  20. 1'..71 

•     *     • 


Elective  date.  This  order  is  effective 

15.  1973.  Any  Interested  person 

file' written  comments  on  or  objec- 

to  the  order  on  or  before  April  17, 

If  any  such  comments  or  objections 

significant   issues   regarding    any 

of  fact  or  conclusion  of  law  upon 

1  the  order  Is  based,  the  Director 

immediately  suspend  the  effective- 

the  order  until  he  may  reconsider 

ipplication  In  light  of  the  comments 


and  objections  filed.  Thereafter,  the  Di- 
rector shall  reinstate,  revolte.  or  amend 
his  original  order  as  he  determines 
appropriate. 

Dated:  February  13,  1973. 

Andrew  C.  Tartaclino, 
Acting  Director,  Bureau  of  Nar- 
cotics and  Dangerous  Drugs. 
IFR  Doc.73-3079  Piled  3-16-73;8:45  am] 
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Proposed  Rule  Making 


This  Motion  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations    The  purpose  of 
tt^nJtl^S  to  give  interested  persons  .n  opportunity  to  participate  In  the  rule  making  prior  to  the  adopt.on  of  the  f,na.  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[ 19  CFR  Part  8  ] 

LIABILITY  FOR  DUTIES;  ENTRY  OF 
IMPORTED  MERCHANDISE 

Notice  of  Proposed  Amendment  of  the  Cus- 
toms Regulations  Relating  to  Issuance 
of  Special  Permits  for  Immediate  Deliv- 
ery of  Quota-Class  Merchandise 

Notice  Is  hereby  given  that  under  the 
authority  of  Revised  Statute  251.  as 
amended  (19  U.S.C.  66),  and  sections 
624  and  448  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1624,  1448) ,  It  is  pro- 
posed to  amend  S  8.59  of  the  Customs 
Regulations  (19  CFR  8.59) ,  to  allow  only 
single  entry  special  permits  for  the  im- 
mediate delivery  of  all  tariff-rate  quota 
class  merchandise  and  to  require  that 
all  special  permits  on  quota-class  mer- 
chandise be  approved  by  an  import 
specialist.  Blanket  special  permits  for  im- 
mediate delivery  prior  to  entry  will  not 
be  permitted  on  quota  class  merchandise. 
Also,  it  is  proposed  to  clearly  Indicate 
that  special  permits  shall  not  be  issued 
for  absolute  quota  merchandise,  and  pro- 
vide an  emergency  procedure  for  re- 
moval pending  determination  of  admls- 
Biblllty. 

As  part  of  the  general  revision  of  the 
Customs  Regulations,  proposed  Part  142, 
Special  Permits  for  Immediate  Delivery 
Prior  to  Entry,  based  on  J  8.59,  was  pub- 
lished In  the  Federal  Register  as  part 
of  a  notice  of  proposed  rule  making  on 
Jime  29,  1972  (37  FR  12805).  On  adop- 
tion of  this  amendment,  the  provisions 
of  Part  142  will  be  conformed  thereto. 

Accordingly,  It  is  proposed  to  amend 
S  8.59(c)  to  read  as  follows: 

§  8.59      Applications;  entry;  pnM-«"»lurc. 


(c)(1)  Applications  for  special  per- 
mits for  the  delivery  of  imported  articles 
prior  to  entry  therefor  shall  be  made  in 
duplicate  on  CTustoms  Form  3461,  and 
shall  be  supported  by  evidence  satisfac- 
tory to  the  district  director  of  the  right 
of  the  applicant  to  make  entry  for  the 
articles  with  respect  to  which  the  appli- 
cation is  filed.  If  the  district  director  is 
satisfied  that  the  conditions  warrant 
such  action,  a  special  permit  may  be 
granted  to  cover  the  delivery  prior  to 
entry  of  a  class  or  classes  of  articles  par- 
ticularly described  in  the  application  for 
such  permit  and  imported  during  a  pe- 
riod not  to  exceed  1  year.  In  such  case 
the  fact  of  release  of  the  merchandise 
shall  be  noted  on  the  manifest  and  ini- 
tialed by  the  CJustoms  oflBcer  who  re- 
leased the  merchandise.  The  Issuance 
and  delivery  of  special  permits  for  quota- 


class  merchandise  will  be  governed  by 
subparagraph  (2)  of  this  paragraph. 
Designations  for  examination  of  mer- 
chandise to  be  released  imder  Immediate 
delivery  permits  shall  be  made  in  ac- 
cordance with  §  8.22(a). 

(2)  Special  permits  for  immediate  de- 
livery of  quota-class  merchandise  will  be 
Issued  in  accordance  with  the  following: 

(I)  Absolute  giuita  merchandise.  A 
special  permit  for  Immediate  delivery 
shall  not  be  issued  for  absolute  quota 
merchandise.  In  emergency  cases,  the 
district  director  at  his  discretion  may 
grant  permission  to  the  carrier  to  re- 
move merchandise  In  the  carrier's  phys- 
ical custody  to  premises  controlled  by  the 
importer,  or  by  a  third  party,  if  the  mer- 
chandise is  held  under  the  carrier's  bond 
until  an  entry  is  made  and  the  goods  are 
subsequently  permitted  and  delivered  by 
the  carrier  within  the  meaning  of  S  15.8 
of  this  chapter. 

(II)  Tariff-rate  Quota  merchandise. 
Only  single  entry  special  permits  for 
immediate  delivery  of  tariff-rate  quota 
merchandise  may  be  issued.  All  imme- 
diate delivery  special  permits  shall  be 
aproved  by  the  import  specialist  having 
the  responsibility  for  the  quota-class 
merchandise  concerned. 

•  •  •  •  • 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad- 
dressed to  the  Commissioner  of  Customs, 
Attention:  Regulations  Division,  Wash- 
Ing^n,  DC  20226.  To  ins\u-e  consideration 
of  such  communications,  they  must  be 
received  in  the  Bureau  not  later  than 
March  19.  1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion In  accordance  with  S  103.3(b)  of  the 
(Customs  Regulations  (19  CFR  103.3(b)), 
at  the  Regulations  Division,  Bureau  of 
Customs.  Washington,  D.C..  during  regu- 
lar business  hours. 

[seal!  Leonard  Lehman. 

Acting  Commissioner  of  Customs. 

Approved:  February  8.  1973. 

Edward  L.  Morgan, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.73-3040  Filed  2-14-73:8:45  am] 


[  19  CFR  Part  133  ] 

TRADEMARKS,  TRADE  NAMES,  AND 
COPYRIGHTS 

Filing  of  Increased  Number  of  Copies  of 
Documents  With  Application  To  Record 
Trademark  or  Copyright  i 

Notice  is  hereby  given  that  under  the 
authority  of  R.S.  251,  as  amended   (19 


U.S.C.  66).  and  section  624.  46  Stat.  759 
(19  U.S.C.  1624) .  it  is  proposed  to  amend 
§§133.3  and  133.33  of  the  (Customs  regula- 
tions to  provide  that  the  nimiber  of  copies 
of  docimients  required  by  the  Bureau  of 
CMstoms  to  be  filed  with  an  application 
to  record  a  copyright  or  trademark  is 
increased  from  700  to  1.000. 

Accordingly,  it  Is  proposed  to  amend 
paragraph  (a)  of  §  133.3.  and  paragraph 
(a)  (2)  of  §133.33  to  read  as  follows  : 

§  133.3      Documenis   and    fee   to    accom- 
pany application. 

(a)  Documents.  The  application  shall 
be  accompanied  by : 

<  1 )  A  status  copy  of  the  certificate  of 
registration  certified  by  the  U.S.  Patent 
Office  showing  title  to  be  presently  in  the 
name  of  the  applicant;  and 

(2)  One  thousand  copies  of  this  cer- 
tificate, or  of  a  U.S.  Patent  Office  fac- 
simile. The  copies  may  be  reproduced 
privately  and  shall  be  on  paper  approxi- 
mately 8  ¥2  X  11  in  size.  If  the  certificate 
consists  of  two  or  more  pages,  the  copies 
may  be  reproduced  on  both  sides  of  the 
paper. 

•  •  •  •  • 

§  133.33      Documents  and  fee  to  accom- 
pany application. 

(a)     •     *     • 

•  •  •  •  • 

(2)  One  thousand  8  x  IOV'2  photo- 
graphic or  other  likenesses  reproduced 
on  paper  of  any  three-dimensional  work, 
design,  print,  label,  or  other  work  not 
readily  identifiable  by  title  and  author. 
An  application  shall  be  excepted  from 
this  requirement  if  it  covers  a  work  such 
as  a  book,  magazine,  periodical,  or  sim- 
ilar copyrighted  matter  readily  identi- 
fiable by  title  and  author.  One  thousand 
likenesses  of  a  component  part  of  a  copy- 
righted work,  together  with  the  name  or 
title.  If  any.  by  which  the  part  so  de- 
picted Is  Identifiable,  may  accompany  an 
application  covering  an  entire  copy- 
righted work. 

•  •  •  *  • 
Consideration  will  be  given  to  relevant 

data,  views,  or  arguments  pertaining  to 
the  proposed  amendment  which  are  sub- 
mitted to  the  Commissioner  of  Customs. 
Attention:  Regulations  Division.  Wash- 
ington, D.C.  20226.  and  received  no  later 
than  March  19. 1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
•  tion  in  accordance  with  §  lOS.S'b)  of  the 
Customs  regulaUons   (19  CFR  103(b)  \ 
at  the  Regtolatlons  Division.  Bureau  of 
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Cirstoms.  Washington.  DC,  during  reg- 
ular business  hours. 

Approved:  February  8,  1973. 

Edward  L.  Morgan, 
Assistant  Secretary  of  the 
Treasury. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Ciistoms. 

IFR  Doc  73-3039  Filed  2-14-73.8:45  ami 


PROPOSED  RULE  MAKING 


Recording  to  the  requirements  of 

I  a).     Generally,    lessors    have 

providing    depot    services,    and 

h4ve  their  own  depots,  around  the 

which  they  could  have  the  re- 

ilarkings  affixed  to  the  wmtain- 

Moi  eover,  an  unmarked  container 

liarked  immediately  upon  arrival 

tei-minal  where  the  fegula- 


manne 
app  ies 


DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1918 ] 

[S  72-5] 

LONGSHORE  STANDARD 

Weight    Markings    on    Cargo    Containers; 
Denial  of  Delay  in  Effective  Date 

I.  Background.     Paragraph     (a>      of 
i  1918.85.  Title  29.  Code  of  Federal  Regu- 
lations,  requires   that  each  cargo  con- 
tainer be  permanently  marked  in  poimds 
with  the  following  information:  (1)  The 
weight  of  the  container  when  empty,  (2) 
the   maximum   cargo   weight   that   the 
container  Is  intended  and  designed  by 
Its  manufacturer  to  carry,  and  (3>   the 
sum  of  these  two  weights.  The  Institute 
of     International     Container     Lessors 
(nCL>,   Airwork   House,   35   Piccadilly, 
London.  United  Kingdom,  a  trade  asso- 
ciation of  seven  international  container- 
leasing    companies,    has    petitioned    on 
behalf  of  its  member  companies  for  a 
9-month  extension  of  the  present  effec- 
tive date,  August  27.  1972  (37  FR  11058'. 
of  the  second  required  marking  concern- 
ing the  maximimi  cargo  weight.  The  re- 
quested extension  would  be  limited  to 
leased  cargo  containers.  Notice  of  this 
petition  was  given  on  September  26,  1972 
(37  FR  20120).  At  the  same  time,  notice 
was    given    that    an    informal    hearing 
would  be  held  on  November  14,  1972,  in 
Washington.  DC.  The  hearing  was  held 
and  the  record  was  closed  at  the  termi- 
nation of  the  hearing  on  November  14. 
1972. 

Written  comments  were  received  until 
the  record  was  closed. 

n.  Decision.  After  careful  considera- 
tion of  the  written  comments,  and  of  the 
presentations  made  at  the  hearing,  it  is 
concluded  that  container-leasing  com- 
panies have  had  sufficient  time  to  mark 
their  containers  in  accordance  with  the 
requirements  of  29  CFR  1918.85'a><2' . 
The  principal  argument  made  in  favor 
of  the  requested  extension  is  that  con- 
tainer-lessors need  more  time  for  com- 
pliance than  owner-users  on  account  of 
the  peculiarities  of  the  leasing  business. 
It  was  represented  that  leased  containers 
are  in  constant  use  all  over  the  world 
and  out  of  lessors'  control.  As  a  conse- 
quence, a  container  lessor  may  not  know 
the  exact  location  of  every  container  at 
every  moment. 

However,  it  appears  from  the  record  of 
the  hearing  that  container-lessors  have 
many  opportunities  to  mark  their  con- 
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FEDERAL  REGISTER, 


miLst    be    remembered    that   con- 
ic asing  companies  have  had  no- 
Ihe  regulation  for  over  2  years, 
regilation  was  first  published  as  a 
on  June  26.  1970  (35  FR  10455) . 
was  adopted  as  a  final  regula- 
May  28.  1971  (36  FR  9773),  the 
date  was  deferred  for  1  year. 
Mby  27,  1972.  Shortly  before  this 
?roup  of  affected  employers  and 
lessors    represented     that     3 
were  needed  to  meet  the 

of   the   regulation.   Their 

to  delay  the  effective  date  until 
27.    1972.   was   granted    (37   FR 
Finally,  during  the  pendency  of 
►ceeding,    the    requirement    in 
(a)(2)  has  been  suspended  for 
containers  which  meet  the  re- 
of  §  1918.85(a)   (D  and  (3). 
._rs  that  whatever  differences 
between  the  practices  of  owner- 
those  of  container-lessors,  the 
do  not  justify  any  more  de- 
been  pointed  out  that  owner- 
have  their  ovm  containers  in 
use  all  over  the  world.  The  fact 

companies  have  been  able  to 

coupled  with  the  fact  that  mark- 
containers,  as  required,  is  not 
..icated   procedure,   justifies   the 
on  that  enough  time  has  already 

for  compliance, 
setitioner  also  argues  that  since 
are  marked  with  the  "tare" 
g|-oss"  weights,  the  "net"  weight, 
s  also  required  to  be  marked  by 
5<a),  can  be  calculated  by  sub- 
;    the    "tare"    weight    from    the 
weight.  However,  longshoremen 
reasonably  be  required  to  calcu- 
"net"  weight  from  the  markings 
on  the  containers  during  long- 
operations.    Such    calculations 
je  work-stopping  and  time-con- 
,  and.  If  made  at  all,  may  contain 
hat  could  be  the  cause  of  serious 


ll 


.ingly,  pursuant  to  section  6(b) 

Williams-Steiger    Occupational 

and  Health  Act  of  1970  (84  Stat. 

J9  use.  655),  section  41  of  the 

foremen's   and   Harbor   Workers' 

ion    Act    (44    Stat.    1444.    as 

33  U.S.C.  941).  29  CFR  Part 

.  the  Secretary  of  Labor's  Order 

1  1 36  FR  8754),  the  petition  by 

of  International  Container 

.  to  delay  the  effective  date  of  29 

918  35(a)(2)    is  denied,  and  the 

order  granted   with  respect 

^„.ners  used  by  lessees  during  the 

ucy  of  this  proceeding  Is  hereby 

effective  as  of  February  15, 


Signed  at  Washington,  D.C.,  this  12th 
day  of  Februa:-y  1973. 

Chain  Robbins, 
Acting  Assistant  Secretary 
of  Labor. 

(FR  Doc.73-3046  FUed  2-14-73;8:45  am] 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[  46  CFR  Parts  35.  56,  74,  93, 191  ] 

ICOD  72-179P] 

OILY  BALLAST  DISCHARGE 
REQUIREMENTS 

Notice  of  Proposed  Ruje  Making 

The  Coast  Guard  is  considering 
amendments  to  the  oLly  ballast  discharge 
regulations  for  tank  vessels,  passenger 
vessels,  cargo  and  miscellaneous  vessels, 
and  oceanographic  vessels,  to  Include 
references  to  the  oil  pollution  prevention 
operating  requirements  contained  in  33 
CFR  Parts  155  and  156. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Coast  Guard,  (GCMC),  400  Seventh 
Street,  SW.,  Washington,  DC  20590.  Each 
person  submitting  a  comment  should  in- 
clude his  name  and  address,  identify  the 
notice  (CGD  72-179),  and  give  reasons 
for  any  recommendations.  Conunents 
received  before  March  19,  1973,  will  be 
considered  before  final  actions  is  taken 
on  this  proposal.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons  in 
Room  8234,  Department  of  Transporta- 
tion, Nassif  Building,  400  Seventh  Street, 
SW..  Washington,  DC.  The  proposal  may 
be  changed  in  the  light  of  the  comments 
received. 

No  hearing  is  contemplated  but  may 
be  held  at  a  time  and  place  set  in  a  later 
notice  In  the  Federal  Register,  If  re- 
quested by  an  interested  person  desiring 
an  opportunity  to  comment  orally  at  a 
public   hearing   and   raising   a   genuine 

issue. 

Sections  35.01-40,  56.50-50(n),  74.15- 
10(b),  93.13-10(b),  and  191.25-10(b)  are 
concerned  with  oily  ballast  discharge.  In 
order  to  update  these  regulations,  it  is 
proposed  to  amend  each  regulation  by 
adding  a  reference  to  the  oil  pollution 
prevention  requirements  contained  in  33 
CFR  Parts  155  and  156. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  1  of  Title  46, 
Code  of  Federal  Regulations  as  follows: 
PART  35— OPERATIONS 

1.  By  revising  §3501-40  to  read  aa 
follows : 

§  33  01— to      Prevoiilion  of  oil  polliilion — 
TB/ALI- 

Oil  pollution  prevention  operating  re- 
quirements are  contained  in  33  CFR 
Parts  155  and  156. 
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PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

2.  By  revising  paragraph  (n)  of 
J  56.50-50  to  read  as  follows: 

§  56.50-50     Bilge  and  ballast  piping. 

•  •  •  •  • 

(n)  Oil  pollution  prevention  require- 
ments for  bilge  and  ballast  systems  are 
contained  In  33  CFR  Part  155. 


PART  74— STABILITY 

3.  By  revising  the  second  sentence  of 
paragraph  (b)  of  §  74.15-10  to  read  as 
follows: 

§74.15-10     Liquid  ballaxt. 

•  •  •  •  • 

(b)  •  •  •  (Oil  pollution  prevention 
operating  requirements  are  contained 
In  33  CFR  Parts  155  and  156.) 


PART  93— STABILITY 

4.  By  revising  paragraph  (b)  of 
8  93.13-10  to  read  as  follows: 

§  93.13-10      Liquid  ballast. 

•  •  •  •  • 

(b)  Water  ballast  In  oil  tanks  used  to 
provide  satisfactory  immersion,  trim,  and 
stability  as  allowed  In  S  93.13-1  shall  be 
carried  Into  port.  (Oil  pollution  preven- 
tion operating  requirements  are  con- 
tained In  33  CFR  Parts  155  and  156.) 


PART  191— SUBDIVISION  AND  STABILITY 

6.  By  revising  paragraph  (b)  of 
f  191.25-10  to  read  as  follows: 

6191.25-10      Liquid  ballast. 

•  •  •  •  • 

<b)  Water  ballast  in  oil  tanks  used  to 
meet  the  stability  standard  contained  in 
Subpart  191.20  of  this  part  shall  be  car- 
ried into  port.  (Oil  pollution  prevention 
operating  requirements  are  contained  in 
33  CFR  Parts  155  and  156.) 

RJS.  4405,  sa  amended,  R.S.  4417a,  as 
amended,  R.S.  4462,  as  amended,  sec.  0(b) 
(1).  80  Stat.  937;  46  V3.C.  376,  391&,  410,  49 
UJB.C.  1065(b)(1):  49  CFR  146(b)  and  (o)  (4) 

Dated:  February  9,  1973. 

G.  H.  Read, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

(FR  Doc.73-3007  PUed  2-14-73;8:46  am) 

DELAWARE  RIVER  BASIN 
COMMISSION 

[  18  CFR  Part  420  ] 
WATER  SUPPLY 
Proposed  Charges 
The  Commission  will  hold  a  public 
hearing  on  February  28,  1973,  on  the  sub- 
ject of  proposed  regulations  relating  to 
water  supply  charges.  The  text  of  the 
proposed  regulations,  18  CFR  Part  420, 
read  as  set  forth  below.  The  hearing 
will  be  held  in  the  South  Auditorium  of 
the  ASTN  Building,  1916  Race  Street, 
Philadelphia,  Pa.,  beginning  at  2  p.m. 


The  proposed  regulations  would  in- 
plement  the  water  pricing  policy  amend- 
ment to  the  Comprehensive  Plan  adopted 
by  the  Commission  in  Resolution  No. 
71-4.' 

It  is  anticipated  that  the  basic  price 
for  the  water  subject  to  charge  pursuant 
to  the  proposed  regulations  will  range 
from  ZV2  to  4  cents  per  1,000  gallons,  de- 
pending primarily  upon  determination 
of  the  final  cost  of  the  water  storage 
facilities. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  this  proposed  reg- 
ulation to  the  Delaware  River  Basin 
Commission,  Post  Office  Box  360,  Tren- 
ton, NJ  08603,  on  or  before  February  28, 
1973. 

Persons  wishing  to  testify  at  the  hear- 
ing are  requested  to  register  with  the 
Secretary  to  the  Commission  prior  to 
5  p.m.  on  February  26. 

The  proposed  regulations  shall  become 
effective  upon  adoption. 

The  proposed  regulations  would  add  a 
new  Part  420,  "Water  Supply",  to  C!hap- 
ter  m  of  title  18,  to  read  as  set  forth 
below. 

W.  Brinton  Whitall, 
Secretary. 

February  2,  1973. 

PART  420— WATER  SUPPLY 

Oeneral 


Sec. 
420.1 


Definitions. 

Water  Sttpplt  Polict 


420.21  Policy. 

420.22  Prohibition;  sanctions. 

420.23  Exempt  uses  under  tbe  Compact. 

420.24  Effective  date  of  rates. 

CKRTmCATE  OF  ENTITLEMENT 

420  31     Certificate  of  entitlement. 

420.32  Measurement   and   billing   of   water 

taken. 

420.33  Payment  of  bills. 

Water  Charges 

420.41  Schedule  of  water  charges. 

420.42  Minimum  charge. 

420.43  Exempt  use. 

420.44  Costing  water. 
420  45  Historical  use. 

Authorttt:  Delaware  River  Basin  Com- 
pact, Sections  3.7  and  Article  4;  Comprehen- 
sive Plan  Article  "Water  Supply"  added  by 
Resolution  No.  71-4  (April  7,  1971)  and 
Compact,  Section  15.1(b)    (75  Stat.  713). 

General 

§  420.1      Definitions. 

For  the  purposes  of  this  Part  420.  ex- 
cept as  otherwise  required  by  the  conter.t: 

"Basic  charge"  is  the  water  supply 
charge  established  pursuant  to  section  2 
of  Resolution  71-4. 

"Executive  Director"  means  the  Execu- 
tive Director  of  the  Delaware  River  Basin 
Commission. 

"Person"  means  any  person,  corpora- 
tion, partnership,  association,  or  other 
entity,  public  or  private. 

"Water  user"  means  any  person  who 
uses,  takes,  withdraws  or  diverts  surface 
waters  within  the  Delaware  River  Basin. 


Water  Supply  Policy 

§  420.21      Policy. 

The  provisions  of  this  Part  420  imple- 
ment Commission  Resolution  7164  (Com- 
prehensive Plan),'  relating  to  water 
supply  charges. 

§  420.22      Prohibition  ;  sanction!!. 

No  person,  firm,  corporation  or  other 
entity.  Including  a  public  corporation, 
body  or  agency,  shall  use,  withdraw  or 
divert  surface  waters  of  the  basin,  except 
as  authorized  pursuant  to  this  resolution. 
Any  violation  hereof  shall  be  subject  to 
penalty  as  prescribed  under  Article  14.17 
of  the  Delaware  River  Basin  Compact. 
The  Commission  may  also  recover  the 
value  (according  to  the  established  water 
pricing  schedules  of  the  Commission)  of 
any  such  taking,  withdrawal,  or  diver- 
sion, and  Invoke  the  jurisdiction  of  the 
courts  to  enjoin  any  further  use,  taking 
or  withdrawal. 

§  420.23      Exempt   uses   under   the   coni- 
pa4-t. 

Section  15.1(b)  of  the  Delaware  River 
Basin  Compact  provides  that  "no  provi- 
sion of  section  3.7  of  the  Compact  shall 
be  deemed  to  authorize  the  Commission 
to  Impose  any  charge  for  water  with- 
drawals or  diversions  from  the  basin  if 
such  withdrawals  or  diversions  could  law- 
fully have  been  made  without  charge  on 
the  effective  date  of  the  Compact;  •  •  •". 
In  compliance  with  this  provision: 

(a)  There  shall  be  no  charge  for  water 
used,  taken  or  diverted  in  quantities  not 
exceeding  the  lesser  of : 

(1)  The  physical  capability  of  the  taker 
and, 

(2)  The  legal  entitlement  of  the  taker, 
each  determined  as  of  October  27,  1961. 
In  the  absence  of  satisfactory  proof  of 
these  conditions  as  of  October  27.  1961, 
the  quantity  of  water  exempt  from 
charge  to  each  taker  will  be  determined 
In  each  case  as  the  greater  of : 

(i)  The  actual  taking,  use  and  diver- 
sion during  the  12-month  period  ending 
March  31,  1971.  and 

(ii)  The  legal  entitlement  of  the  taker 
on  April  7,  1971  (the  effective  date  of 
Resolution  No.  71-4) . 

(b)  "Legal  entitlement",  means  the 
quantity  or  volume  of  water  determined 
by  the  lesser  of  the  following  conditions: 

(1)  A  valid  and  subsisting  permit,  is- 
sued under  the  authority  of  one  of  the 
signatory  parties; 

(2)  Physical  facilities  in  being  and  op- 
erable as  required  for  such  taking; 

(3)  A  beneficial  use  throughout  the 
year  for  the  waters  taken;  and 

(4)  That  such  takings  are  within  the 
limits  of  the  total  allocable  flow  without 
augmentation. 

(c)  "Physical  capability"  means  the 
capacity  of  pumps,  water  Unes  and  ap- 
purtenances installed  and  operable,  de- 
termined according  to  sound  engineering 
principles.  The  capswilty  specifically  in- 
cludes plant  facilities  actually  using 
water,  but  excludes  facilities  which  may 
have  been  installed  in  anticipation  of 
future  plant  expansion  not  yet  realized. 


>  Piled  as  part  of  the  original  document. 


>  Filed  as  part  of  the  original  document. 
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<d'  Actual  taking,  use  and  diversion" 
liieauo  the  quantities  and  volumes  of 
v.;Ucr  reported  to  or  determined  by  the 
liie  Commission,  subject  to  audit  and 
verification  by  field  inspection  and  other 
appropriate  procedures. 

§   120.2  t      I-;fr«'tlive  dateof  ralc>i. 

Rates  and  charges  shall  apply  to  all 
surface  waters  of  the  basin  used,  with- 
drawn or  diverted  by  any  person,  cor- 
poration or  other  entity,  public  or 
private,  on  and  after  the  date  of  the  first 
unpoundment  of  water  for  water  supply 
purposes  at  the  Beltzville  Reservoir  i  Feb- 
ruary 8.  1971 ' . 

Certificate  of  Entitlement 
§   J20.:il       Corlifualr  of  «>nlill<iii.iil. 

I  a  >  The  Executive  Director  will  issue 
to  each  user  a  certificate  of  entitlement, 
on  or  before  June  30.  1973.  Prior  to  that 
date  the  Executive  Director  will  deter- 
mine the  average  monthly  volume  taken 
or  legally  entitle"^  to  be  taken  by  each 
water  user,  known  to  the  Executive  Di- 
rector, during  the  12-month  period  end- 
ing March  31.  1971.  In  addition,  any  other 
water  user  may  apply  for  a  certificate 
of  entitlement  at  any  time.  A  prehminary 
certificate  of  entitlement  will  be  i.ssued 
to  become  final  and  lake  effect,  without 
further  notice,  in  accordance  with  the 
determination  of  the  Executive  Director, 
unless  the  taker  shall  file  with  the  Com- 
mi.ssion.  within  10  days  after  the  .service 
thereof,  a  request  for  hearing  at  which 
time  the  taker  may  show  cau-^e  why  the 
proposed  certificate  shall  not  tLike  effect. 

lb'  The  Executive  Director  shall 
.schedule  a  hearing  not  less  than  10  days 
after  receipt  of  a  request.  Hearings  shall 
be  conducted  and  the  result  thereof  sub- 
lect  to  review  in  accordance  with  article 
5  of  the  rules  of  practice  and  procedure. 

•  c  A  final  certificate  of  entitlement 
will  be  issued  either  upon  expiration  of 
tlie  time  to  appeal  in  the  absence  of  an 
appeal  to  the  Commission,  or  in  accord- 
ance with  the  determination  of  the  Com- 
mission in  the  event  of  an  appeal 

'd'  A  certificate  of  entitlement  is  not 
transferrable. 

§   I20.32      Mra»iiriiiHiit     atitl     l»illiii«     of 
wuler  lakrii. 

ia>  The  quantity  and  volume  of  water 
u.-^ed.  taken  or  diverted  by  each  person 
shall  be  determined  by  meters  installed, 
maintained  and  read  by  or  on  behalf  of 
the  taker.  Meters  .shall  be  subject  to  ap- 
proval and  inspection  by  the  Commission 
as  to  installation,  maintenance,  and 
reading. 

(bi  Each  taker  shall  report  its  meter 
reading  to  the  Commission  on  April  15. 
July  15.  October  15.  and  January  15  of 
each  year,  and  such  reports  shall  be 
under  oath. 

>c>  The  Commission  will  render  quar- 
terly statements  for  water  used,  taken, 
withdrawTi  or  diverted  in  excess  of  the 
certified  entitlement  of  each  water  user. 
Fourth  quarterly  statement  will  include 
a  negative  or  positive  adjustment  so  that 
the  net  total  billing  for  four  quarters  will 
equal  the  total  water  taken  during  the 
four  quarters  less  12  times  the  average 
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monthly  "oliune  of  the  taker's  legal  en- 
titlement, if  any. 

§  420..33 

All  bill; 
tation 
maximuir 
the  tak 
is  unpaid 
of  the  bill 


Paynirnt  of  bills. 

shall  be  payable  upon  presen- 
shall  bear  interest  at  the 
legal  rate  of  the  place  where 
occurs  for  each  day  the  bill 
beginning  30  days  after  the  date 


ar  d 


in; 


§  120.  U 

This 
time, 
make. 

water   clijarg 
incorpov 
supply. 


Water  Charges 

S<liedul«'  of  water  charges. 

dommission  will,  from  time  to 

aftfr  public  notice  and  hearing. 

and  revise  a  schedule  of 

es.   Such   schedule   will   be 

4ted    in    contracts    for    water 


ar  lend 


Each 
provide 
in  accor 
demand 
drawal. 


i;   120.  ». 3 

Nonco 
gallons  I 
100.000 
be  exemjJt 


Mininiiuii  cliargc. 

(jontract  for  water  supply  shall 
f  )r  a  minimum  annual  payment 
cfince  with  an  estimated  annual 
hedule.  regardless  of  use,  with- 
(r  diversion. 

Exempt  n'*e. 

i.sumi^tivc  u.?es  of  less  than  1.000 
urin'j;  any  day  and  less  than 
llcn.>  during  any  quarter  shall 
from  charge. 


aa 


Pli 


§  120.11 

Water 
poses  w 
in  com 
ments  of 
ards.  sh 
percent 

S  120.1.-. 

A  peri 
entity 
rea.son 
waters 
question 
entitled 
charc^e. 

IFR  CK 


(  oolinp  water. 

used  exclusively  for  cooling  pur- 
ijich  is  returned  to  the  stream 
ance  with  the  effluent  require- 
applicable  water  quality  stand- 
11  be  charged  at  a  rate  of  10 
)f  the  basic  charge. 

Ili-lorical  ii>e. 

on.   firm,  corporation  or  other 

or  which  could  not  for  any 

taken,  withdraw   or   divert 

the  basin  from  the  place  )n 

of  April  7.   1971.  shall  not  be 

0  any  water  of  the  basin  without 


W  10 

i.se 

cf 
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ENVlJ?ON MENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52 ] 

traHsportation  controls  for 
california 

Notice   ii    Public   Hearing;   Availability   of 
documents  and  Comments 

Correction 
In  FFi  Doc-  73-1991,  appearing  at  page 
3085,  ir   the  issue  of  Thursday.  Febru- 
ary 1.  1  )73.  the  headings  should  read  as 
set  fort!  i  above. 


ST.   LA/VRENCE 


_      _  SEAWAY  DEVELOP- 
MENT CORPORATION 

[ 33  CFR  Part  401 ] 

SEAV^Y  REGULATIONS  AND  RULES 

Nofce  of  Proposed  Rule  Making 

Correction 

In  FA  Doc.  73-1891,  appearing  at  page 

3087  In  Jtie  Issue  of  Thursday,  February  1, 


1973,   the  following  changes  should  be 
made: 

1.  In  the  second  column  of  the  table 
"Section  Number  Changes",  under  the 
new  sections,  "401.102-10"  should  read 
••401. 102. 19'. 

2.  In  the  second  line  of  §  401.5(c)  the 
word  "transmit "  should  read  "transit". 

3.  In  the  first  line  of  §  401.17(a),  the 
word  "detail"  should  read  "detain". 

SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  107  ] 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Regulations  Implementing  Legislation  Au- 
thorizing SBIC  Equity  Investment  in 
Unincorporated  Concerns 

Notice  is  hereby  given  that  pursuant 
to  authority  contained  in  section  308  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (Act).  15  U.S.C.  687, 
it  is  propo.sed  to  amend,  as  set  forth  be- 
low. Part  107  of  Chapter  I,  Title  13  of  the 
Code  of  Federal  Regulations,  revised  as 
of  January  1.  1972,  and  amended  in  37 
FR  3950.  8865.  and  16789.  by  amending 
5  5  107.3  and  107.302.  Prior  to  final  adop- 
tion of  such  amendments,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto  which  are 
submitted  in  writing,  in  triplicate,  to  the 
Office  of  the  Associate  Administrator  for 
Finance  and  Investment,  Small  Busi- 
ness Administration  (SBA) ,  Washington, 
DC.  20416.  on  or  before  March  19.  1973. 

Information.  The  Small  Business  In- 
vestment Act  Amendments  of  1972  (Pub- 
lic Law  92-595,  approved  Oct.  27,  1972  > 
authorize  licensed  small  business  invest- 
ment companies  ( SBICs  >  to  make  equity 
investments  in  unincorporated  small 
concerns.  The  legislative  history,  how- 
ever, shows  that  Congress  did  not  intend 
SBICs  pursuant  to  this  enactment,  to 
become  general  partners  in  any  partner- 
ship, or  incur  liability  for  the  general 
obligtions  of  any  unincorporated  concern 
.House  Report  No.  92-1428,  Sept.  2,  1972, 
p.  9i. 

The  amendments  here  proposed  would 
extend  the  definition  of  Equity  Securi- 
ties (5107.302*  and  of  Venture  Capital 
( §107.3)  to  include  equity  investments  in 
unincorporated  concerns.  In  line  with  the 
congressional  mandate,  5107.302.  as 
amended,  would  prohibit  SBICs  from 
becoming  general  partners,  or  in  any 
manner  incurring  joint  or  several  liability 
for  the  general  obligations  of  any  un- 
incorporated portfolio  concern.  It  would 
also  require  the  unincorporated  concern, 
as  a  condition  precedent  to  SBIC  equity 
financing,  to  insert  In  all  contracts  with 
third  parties,  a  statement  declaring  that 
the  SBIC  shall  not  become  jointly  or  sev- 
erally liable  for  any  of  its  general  obli- 
gations. 

It  Is  proposed  to  amend  the  Regula- 
tions Governing  Small  Business  Invest- 
ment Companies  as  follows: 

1.  By  amending  the  definition  of  Ven- 
ture Capital  In  §107.3  so  that  it  would 
read  as  follows: 
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§107.3      Dofiiiilion  €>f  Irrnis. 

•  •  •  •  • 

Venture  Capital.  For  the  purposes  of 
this  part,  the  following  means  of  financ- 
ing will  be  considered  Venture  Capital: 

(a>  Common  and  preferred  stock  and 
equity  securities  as  defined  in  §107.302 
<b)  (2)  which  comply  with  the  conditions 
of  §107. 302(a).  with  no  repurchase  re- 
quirement for  5  years,  except  as  may  be 
specifically  approved  by  SBA  imder 
§107.901  for  purposes  of  relinquishing 
control  of  a  small  business  concern. 

(b)  Any  right  to  purchase  stock  or 
equity  securities. 

(c)  Debentures  or  loans  (whether  or 
not  convertible  or  having  stock  purchase 
rights)  which  are  subordinated  (together 
with  security  interests  against  the  sissets 
of  the  small  concern)  by  their  terms  to 
all  borrowings  of  the  small  concern  from 
other  Institutional  lenders,  and  have  no 
part  amortized  during  the  first  3  years. 

•  •  •      ,      •  • 

2.  By  amending  §107.302,  Equity  Capi- 
tal, so  that  it  would  read  as  follows : 

§  107.302      Equily  rapital. 

(a)  "Equity  Capital"  means  funds 
received  by  a  small  business  concern 
from  a  Licensee  as  the  consideration  for 
the  Issuance  of  Equity  Securities:  Pro- 
vided, however.  That  where  a  Licensee 
provides  Equity  Capital  to  an  unincor- 
porated concern.  Licensee  shall  require 
such  concern,  as  a  condition  of  such  fi- 
nancing, to  insert  in  all  contracts  with 
third  parties  a  clause  declaring  that  Li- 
censee shall  not  be  jointly  or  severally 
liable  to  such  parties  for  the  obligations 
of  such  concern.  In  no  event  shall  a  Li- 
censee become  a  general  partner  in  a 
partnership,  or  otherwise  become  jointly 
or  severally  liable  for  its  general  obliga- 
tions, except  as  provided  in  §  107.501. 

Note:  Attention  Is  directed  to  the  limited 
scope  of  "management  consulting  services" 
under  §  107.601(a).  Licensees  are  advised  to 
obtain  legal  guidance  concerning  their  rela- 
tionships with  unincorporated  concernfl,  to 
protect  themselves  against  liability  In  vio- 
lation of  this  section. 

(b)  "Equity  Securities"  means: 

(1)  Stock  of  any  class,  or  any  rights  to 
purchase  such  stock; 

(2)  Capital  contributions  to  limited 
partnerships,  shares  in  a  syndicate,  busi- 
ness trust,  joint  stock  company  or  as- 
sociation, mutual  coiTDoration,  coopera- 
tive or  othei'  joint  venture; 

(3)  Instruments  which  evidence  a  debt 
and  which  provide  one  or  both  of  the 
following: 

(i)  A  right  to  convert  all  or  any  por- 
tion of  the  debt  instrument  into  securi- 
ties listed  in  subparagraphs  (1)  and  (2) 
hereof,  or 

(ii)  A  right  to  acquire  the  securities 
listed  In  subparagraphs  (1)  and  (2) 
hereof. 

Dated:  February  5, 1973. 

Thomas  S.  Kleppe. 

Administrator. 

I FR  Doc .73  3024  Filed  2  14  73; 8: 45  am] 


[  13  CFR  Part  107  ] 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Financing  of  Disadvantaged 
Small  Concerns 

Notice  Is  hereby  given  that  pursuant 
to  authority  contained  in  section  308  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (Act),  15  U.S.C.  687, 
it  is  proposed  to  amend,  as  set  forth  be- 
low, Part  107  of  Chapter  I.  Title  13  of 
the  Code  of  Federal  Regulations,  revised 
as  of  January  1,  1972,  and  amended  in 
37  FR  3950,  8865,  and  16789,  by  amend- 
ing §5  107.3,  107.101,  107.202,  107.203. 
107  204.  107.702,  107.805.  107.813, 
107.1001,  107.1403,  107.1404,  and  adding 
new  §5  107.205  and  107.206.  Prior  to  final 
adoption  of  such  amendments,  consid- 
eration wiU  be  given  to  any  comments 
pertaining  thereto  which  are  submitted 
in  writing,  in  triplicate,  to  the  Office  of 
the  Associate  Administrator  for  Finance 
and  Investment,  Small  Business  Admin- 
istration (SBA),  Washington,  DC  20416, 
on  or  before  March  19,  1973. 

Information.  The  proposed  amend- 
ments would  implement  the  1972  amend- 
ments to  the  Act  (Public  Law  92-595, 
approved  October  27,  1972)  insofar  as 
they  pertain  to  small  business  invest- 
ment companies  (SBIC's)  which  limit 
their  investments  to  small  concerns 
owned  by  disadvantaged  persons. 

The  1972  amendments  added  a  new 
section  301(d)  to  the  Act  which  author- 
izes SBA  to  license  such  specialized  com- 
panies (section  301(d)  Ucensees)  as  well 
as  further  provisions  to  encourage  their 
formation  and  growth.  The  legislative 
history  makes  clear  that  they  are  de- 
signed to  assist  section  301  (d)  licensees  m 
facilitating  the  ownership  of  small  con- 
cerns by  persons  whose  participation  in 
tlie  free  enterprise  system  is  hampered 
because  of  social  or  economic  disadvan- 
tages. To  this  end,  the  amendments  pro- 
vide special  leverage  benefits  for  section 
301  (d>  licensees,  and  further  provide  for 
reimbursement  to  SBA  of  such  special 
benefits  before  private  shareholders  re- 
ceive any  profits.  SBA  had  previously, 
since  1969,  encouraged  the  formation  of 
such  special-purpose  llcensee.=^.  called 
Minority  Enterprise  Small  Business  In- 
vestment Companies  (MESBIC's^  with- 
out express  statutory  authority  and  with- 
out special  leverage  benefits,  and  adapted 
certain  SBIC  regulations  to  their  specific 
needs.  The  1972  amendments  give  statu- 
tory recognition  to  these  needs,  and  make 
unnecessary  certain  of  the  MESBIC 
regulations. 

Section  301(d)  of  the  Act  authorizes 
the  licensing  of  tnese  new  special-pur- 
pose SBIC's  whether  organized  under  the 
business  corporation  or  the  nonprofit 
corporation  statutes  of  the  several  States. 
In  order  to  obtain  the  tax  advantages. 
Intended  by  the  Congress  to  inure  to  such 
nonprofit  licensees  and  their  capital  con- 
tributors, rulings  will  be  required  from 
the  Commissioner  of  Internal  Revenue. 

The  amendments  here  proposed  In- 
clude: 


(1)  An  amendment  to  5  107.3  to  rede- 
fine the  former  MESBIC  concept  as  a 
"Section  301(d)  licensee,"  while  preserv- 
ing the  term  MESBIC  until  it  can  be 
conveniently  eliminated  in  a  complete 
revision  (revision  5)  of  all  SBIC  regula- 
tions, now  in  preparation. 

(2)  An  amendment  to  §  107.101'd»  im- 
plementing SBA's  policy  to  preserve  for 
section  301(d)  licen.sees  the  basic  SBIC 
concept  of  a  partnership  between  private 
Interests  and  SBA.  Tliat  concept  requires 
that  SBA  leverage  for  SBIC's  be  based 
on  truly  private  capital.  Accordingly. 
SBA  will  require  an  admixture  of  private 
funds  before  it  will  leverage  the  capital  of 
section  301(d)  licensees  that  includes 
funds  stemming  from  nonprivate  sources, 
such  as  grants  from  the  Department  of 
Housing  and  Urban  Development,  or  the 
Office  of  Economic  Opportimity.  This 
requirement  would  reconcile  the  con- 
gressional policies  expressed  in  section 
102  of  the  Act,  and  that  of  section  25  of 
the  Economic  Opportunity  Amendments 
of  1972  (Public  Law  92-424,  approved 
Sept.  19, 1972) .  New  section  714,  added  to 
the  Economic  Opportunity  Act  of  1964, 
by  the  latter  amendments,  requires, 
among  other  things,  that  funds  granted 
under  title  VII  of  that  act  be  included 
In  an  SBIC's  "private  paid-in  capital  and 
paid-ii\  surplus."  In  line  with  the  under- 
lying legislative  purpo.se  intended  by  this 
provision,  (Sen.  Rep.  92-792,  92d  Cong.. 
2d  Sess.,  p.  39  > ,  such  funds  will  be  treated 
as  "private":  d)  If  they  are  added  to  the 
statutory  minimum  capital  of  S  150.000. 
which  may  not  include  such  funds,  and 
(2)  If  an  additional  amoimt  of  truly 
private  funds  equivalent  to  at  last  10 
percent  of  the  grant  funds  is  also  in- 
cluded. A  special  proviso  mitigates  this 
policy  for  license  applicants  which  have 
been  so  funded  before  publication  of  this 
proposed  regulation. 

(3)  An  amendment  to  §  107.202  requir- 
ing section  301(d)  licensees  to  maintain 
a  "ventuie  capital"  ratio,  as  these  terms 
are  defined  in  §§  107.3  and  107.202' b>.  of 
at  least  30  percent  as  a  continuing  condi- 
tion for  third-dollar  leverage.  The 
statute  authorizes  SBA  to  set  such  a 
ratio  in  its  discretion. 

(4)  New  §  107.205  outlining  the  condi- 
tions on  which  SBA  will  buy  preferred 
securities  from  section  301(d)  licensees. 
No  class  of  stock  may  outrank  SBAs 
preferred  .securities;  the  latter  carry  a 
3  percent  preferred  and  cumulative  div- 
idend; and  SBA  may  require  the  licen- 
see to  pay  it  a  fair  return,  defined  by  the 
statute  as  the  rate  set  by  the  Secrctaiy 
of  the  Tieasury  as  the  Government's  ow n 
cost  of  money,  before  any  distribution 
(including  dividends)  to  private  share- 
holders. Moreover,  SBA  approval  will  be 
required  before  a  section  SOl'di  licensee 
may  increase  salaries,  or  incur  debt  in 
excess  of  $30,000.  These  provisions  are 
mandated  by  the  legislative  history 
which  requires  that  SBA  be  assured  a 
fair  return  on  its  leverage  before  any  dis- 
tribution to  others. 

i5)  New  §  107.206  setting  the  condition 
on  which  SBA  would  purchase  or  guar- 
antee the  debentures  of  section  301(d)  li- 
censees pursuant  to  sections  303(c)  and 
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317  of  the  Act.  Before  SBA  would  dis- 
burse leverage  funds  In  excess  of  100 
percent  of  private  capital,  whether  by 
purchase  of  preferred  securities,  or  by 
[lurchase  or  guaranty  of  debentures.  It 
may  require  the  licensee  to  demonstrate 
its  need  for  such  fimds.  In  keeping  with 
legislative  intent,  debentures  carrying 
the  reduced  interest  rate  provided  by 
section  317  wUl  not  be  guaranteed,  and 
SBA  must  receive  a  fair  return  on  such 
debentures,  before  any  distribution  to 
private  shareholders. 

(6)  An  amendment  to  §  107.813  estab- 
lishing the  conditions  pursuant  to  section 

318  of  the  Act.  on  which  licensees  which 
do  not  comply  with  section  301<d)  of  the 
Act.  may  nevertheless  share  in  the  bene- 
fits of  the  program  created  under  section 
301 'd)  by  contributing  capital  to  a  sec- 
tion 301 1 d>  subsidiary.  The  amendment 
would  insure  that  such  participants  take 
an  active  interest  in  the  subsidiar>-.  and 
safeguard  against  SBA  leverage  being 
used  for  such  contributions.  Double  lev- 
erage at  the  subsidiary's  level  will  ih\is  be 
avoided.  A  participant  could  contribute 
its  eligible  portfolio  securities,  valued  at 
the  lesser  of  cost  or  market,  to  the  private 
capital  of  such  section  301(d)  sub- 
sidiary, if  the  statutory  minimum  capi- 
tal of  $150,000  is  represented  by  cash  or 
its  equivalent.  All  capital  contributions, 
whether  in  cash  or  portfolio  securities, 
will  be  treated  for  purposes  of  the  par- 
ticipant's own  leverage  eligibility  as  a  re- 
duction of  its  capital.  Moreover,  because 
debentures  goiaranteed  by  SBA  In  deben- 
ture sales  since  1970  are  not  subject  to 
prepayment  by  the  is.'iuer.  such  capital 
contributions  will  be  permitted  only  to 
the  extent  that  the  resulting  excess  lev- 
erage is  not  represented  by  such 
debentures. 

(7)  An  amendment  to  interpretive 
§  107.1404  expanding  its  scope  to  include 
a  discussion  of  excess  leverage  which  may 
result  from  the  capital  contributions 
mentioned  in  '6'  above. 

i8>  Additional  amendments  designed 
to  conform  I!  107.3,  107.203.  107.204, 
107.702,  107.805.  107.1001(b)  and  107.1403 
(bi  to  the  new  statute  and  the  foregoing 
regulatory  changes. 

A-s  indicated  under  1 1  >  above.  SBA  Is 
planning  a  complete  revision  of  all  SBIC 
regulations.  It  is  proposed  that  revision 
5  will  segregate  provisions  applicable 
only  to  .section  301  (di  licensee-^  in  a 
separate  subchapter  of  Part  107,  while 
the  regulations  not  so  segregated  will 
apply  to  all  SBIC's.  including  section  301 
(d»  licensees.  In  the  proposed  revision, 
the  MESBIC-related  provisions  of  pres- 
ent §  107.301*0  i4)  concerning  maximum 
investment  in  a  single  smiill  concern,  and 
5  107.1002id)  concerning  capital  Impair- 
ment, will  be  eliminated  because  the  new 
legislation  makes  such  special  treatment 
unnecessary.  Section  107.1002  would  ul- 
timately be  completely  revised  for  all 
licensees,  to  make  capital  impairment, 
defined  as  a  retained  earnings  deficit 
exceeding  50  percent  of  private  capital, 
an  event  of  default  imder  present 
§  107.203'b)(l). 
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adding  to  §  107.3,  immediately 
definition  of  "Real  estate  In- 
,  the  following  new  paragraph 
"Section  301(d)  Licensee": 


solid)  Licensee.  "Section  301 
'  means  a  Licensee  (includ- 
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1  Minimum  capital.  •   •   • 

onprivale    funds,     (i)     A    sec- 

I'di      Licensee     may     include 

granted    under    title    VII    of  the 

Oijportunity  Act  of   1964.  as 
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specified  by  section  302(a)  (1)  of 

may  not  Include  such  funds  and, 

further,  That  for  purposes  of 

303(c)   such  funds  may  be  In- 

In  the  combined  private  paid-in 


capital  and  paid-in  surplus  In  excess  of 
such  $150,000  only  to  the  extent  that  an 
additional  amount  of  at  least  10  percent 
( 10  percent)  of  such  funds  is  also  includ- 
ed which  does  not  consist  of  nonprivate 
funds. 

(11)  For  purposes  of  this  subparagraph, 
"nonprivate  funds"  and  "funds  from 
nonprivate  sources"  shall  mean  funds 
originating  from  an  agency  or  depart- 
ment of  the  Federal  Government  or  of 
any  State,  or  subdivision  thereof.  As  used 
herein,  "State"  shall  mean  the  several 
States,  the  territories,  and  possessions  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  and  the  District  of  Co- 
lumbia. 

(ill)  No  license  application  shall  be 
granted  unless  the  applicant  has  com- 
plied with  the  provisos  in  subdivision 
(1)  of  subparagraph  (2),  except  that  a 
license  may  be  granted  to  an  applicant 
which  has  applied  to  SBA  for  a  license 
and  has  received  nonprivate  funds,  or  a 
binding  commitment  for  nonprivate 
funds,  on  or  before  the  date  of  publica- 
tion of  this  notice,  but  SBA  will  not  con- 
sider granting  the  assistance  provided  by 
section  303  until  compliance  with  such 
provisos.  In  addition,  applicants  must 
comply  with  all  other  initial  licensing 
as  well  as  operational  requirements  ap- 
plicable to  Licensees  generally. 

•  •  •  •  • 

5.  By  amending  §  107.202  so  that  It 
would  read  as  follows: 

§  107.202      Lcver.ngc     in    evce-*-*    of    200 
percent. 

•  •  •  •  • 

(d)  A  section  301(d)  Licensee  shall  be 
eligible  for  SBA  financial  assistance  in 
excess  of  200  percent  of  combined  private 
paid-in  capital  and  paid-in  surplus  in  ac- 
cordance with  .sections  303(c)  (2)  (ill)  and 
303(c)(4)  of  the  Act  on  the  same  basis 
as  other  Licensees  are  so  eligible  under 
section  303'b)(2)  of  the  Act  and  para- 
graphs (a)  and  (b)  of  this  section:  Pro- 
vided, hoxvever.  That  a  section  301(d) 
Licensee  shall  have  at  least  30  percent  of 
its  total  funds  available  for  investment 
actually  invested  (or  committed)  in  small 
concerns  eligible  for  Investment  by  sec- 
tion 301(d)  Licensees,  and  that  such  ra- 
tio is  thereafter  maintained  in  the  same 
manner  as  provided  for  all  Licensees  In 
paragraph  (c)  hereof. 

6.  By  amending  §  107.203(a)  by  sub- 
stituting "preferred  securities  and  de- 
bentures" in  lieu  of  "debt  instruments"  in 
the  caption  thereof,  and  Inserting  "pre- 
ferred .security"  immediately  before  "de- 
benture" in  the  first  sentence,  so  that 
It  would  read  as  follows: 

§  107.203  SBA  purrli.n.HC,  sale  or  guar- 
antT  of  preferred  sceuritics  and 
dehcnliires  of  Licensee. 

(a)  SBA  may.  in  Its  discretion,  and 
upon  such  terms  and  condiitons  and  for 
such  consideration  as  It  shall  deem  reas- 
onable, sell,  assign,  transfer,  or  other- 
wise dispose  of  any  preferred  security, 
debenture,  or  other  evidence  of  debt  or 


01.    38,   NO.    31— THURSDAY,    FEBRUARY    15,    1973 


PROPOSED  RULE  MAKING 


4521 


security  held  in  connection  with  any  loan 
made  or  guaranteed  by  SBA  under  the 
Act.  In  such  event  and  upon  notice 
thereof,  by  SBA,  Licensee  will  make  all 
pajrments  of  principal  and  Interest  as 
shaU  be  directed  by  SBA.  Licensee  shall 
hold  SBA  harmless  from  any  and  all 
damages  or  losses  which  SBA  may  sus- 
tain by  reason  of  such  disposal  or  guar- 
anty, limited,  however,  to  the  extent  of 
Licensee's  liability  under  such  security. 
plus  court  costs  and  reasonable  attor- 
ney's fees  incurred  by  SBA. 

•  •  •  •  • 

By  amending  §  107.204  by  Inserting 
"preferred  securities  or"  Immediately  be- 
fore "obligations"  wherever  It  appears 
In  the  text  thereof,  so  that  It  would  read 
as  follows: 

§  107.204  Collection  or  compromise  of 
claims  relating  to  Licensee's  preferred 
securities  or  indebtedness  to  SBA. 

The  Administrator  or  his  delegate  may. 
In  his  discretion,  and  upon  such  terms 
and  conditions  and  for  such  considera- 
tion {IS  he  deems  reasonable,  collect  or 
comprise  claims  relating  to  preferred 
securities  or  obligations  assigned  to,  held 
or  gusutmteed  by  SBA  and  all  legal  and 
equitable  rights  Eiccrulng  to  it  In  con- 
nection with  such  preferred  securities  or 
obligations. 

8.  By  adding  Immediately  after  S  107.- 
204.  two  new  S§  107.205  and  107.206  that 
would  read  as  follows: 

§  107.205  SBA  purcha'se  of  preferred 
securities  of  Section  301  (d)  Licensee. 

(a)  General.  Section  303(c)  of  the 
Act  authorizes  SBA  to  purchase  nonvot- 
ing preferred  securities  Issued  by  section 
301(d)  Licensees.  Application  for  such 
purchase  may  be  made  on  SBA  Form  No. 
1022A'  in  accordance  with  accompany- 
ing Instructions.  Before  disbursing  lever- 
age funds  In  excess  of  100  percent  of 
combined  private  paid-in  capital  and 
paid-in  surplus,  SBA  may  require  the 
Licensee  to  demonstrate  the  need  for 
such  funds  to  SBA's  satisfaction.  (See 
{  107.1003.) 

(b)  Conditions  of  SBA's  purchase  of 
preferred  securities.  SBA  may,  In  its  dis- 
cretion, and  upon  such  conditions  as  it 
shall  find  reasonable,  purchase  shares  of 
nonvoting  preferred  securities  Issued  by 
a  section  301(d)  Licensee,  pursuant  to 
section  303(c)  of  the  Act,  and  subject  to 
the  conditions  and  charter  requirements 
prescribed  in  this  subsection,  which  shall 
be  deemed  binding  upon  the  Licensee  and 
shall  govern  third-party  transactions 
with  it.  The  matters  set  forth  below  shall 
be  appropriately  provided  for  in  the 
charter : 

(1)  Investment  policy.  Statement  of 
Investment  policy  in  conformity  with 
section  301  (d)  of  the  Act. 

(2)  Classes  of  stock.  A  description  of 
the  amount  and  classes  of  Its  shares 
of  capital  stock  ami  the  lelative  rights  of 
each  such  class :  Provided,  however.  That 


•Form     flle<l     as    part     of    the     original 
documeut. 


no  class  of  stock  may  take  precedence 
over  the  preferred  securities  purchased 
by  SBA. 

(3)  Payment  of  dividends  to  SBA.  Sub- 
ject to  the  sound  discretion  of  the  bota-d 
of  directors,  SBA  shall  be  paid  an  annual 
dividend  from  retained  earnings  equlvsi- 
lent  to  three  (3)  percent  of  the  par  value 
of  Its  preferred  securities.  Such  dividends 
shall  be  payable  before  any  amoimt  shall 
be  set  aside  or,  subject  to  subparagraph 
(5)  of  paragraph  (b)  of  this  section,  paid 
to  any  other  class  of  stock,  and  shall  be 
ciunulatlve  so  that,  in  the  event  retained 
earnings  In  any  fiscal  year  are  Insufficient 
to  pay  said  dividends  to  SBA,  they  shaU 
be  payable  from  subsequent  retained 
earnings  to  the  extent  of  such  deficiency, 
without  interest  thereon. 

(4)  Redemption  rights.  Licensee  shall 
be  entitled  at  Its  option  to  redeem  in 
whole  or  in  part  preferred  securities  pur- 
cliased  by  SBA  on  any  dividend  date 
(after  giving  at  least  thirty  (30)  days' 
written  notice),  by  paying  SBA  the  par 
value  of  such  securities  plus  the  addi- 
tional amount  prescribed  under  subpara- 
graph (5)  (11)  hereof,  but  not  less  than 
$50,000  par  value  in  any  one  transaction. 

(5)  SBA's  priority  rights  as  preferred 
securities  holder  in  event  of  redemption, 
liquidation,  or  distribution  of  assets  to 
other  stockholders.  Prior  to  redemption 
in  whole  or  part  of  any  class  of  stock  not 
purchased  by  SBA,  or  in  case  of  liquida- 
tion in  whole  or  part,  or  any  dividend  or 
other  distribution  of  assets  (to  stock- 
holders other  than  SBA),  SBA  shall  be 
entitled  to  preferred  payment  in  full  of 
(1)  the  par  value  of  its  preferred  secu- 
rities, and  (11)  In  its  discretion,  the  differ- 
ence between  dividends  paid  suid  the 
siuns  that  would  have  been  payable  if 
cumiilative  dividers  had  been  payable  at 
a  rate  equal  to  the  Interest  rate  deter- 
mined pursuant  to  section  303(b)  of  the 
Act  for  15-year  debentures,  without  In- 
terest on  such  difference,  such  rate  to  be 
Inscribed  on  the  certificates  offered  to 
SBA;  and  (111)  In  the  event  SBA  has 
purchased,  or  guaranteed  (pursuant  to 
section  5(b)  of  the  Small  Business  Act) 
the  timely  payment  of,  debentures  of  the 
Licensee,  SBA  shall  also  be  entitled  to 
preferred  payment  of  the  difference  be- 
tween the  rate  of  interest  on  such  de- 
bentures paid  pursuant  to  section  317  of 
the  Act  and  the  Interest  rate  that  would 
have  been  payable  pursuant  to  section 
303(b)  of  the  Act,  without  interest  on 
such  difference:  Provided,  however.  That 
with  respect  to  payment  of  such  interest, 
SBA  shall  have  the  same  priority  as 
applies  to  debentures  purchased  or  guar- 
anteed by  SBA  under  section  303 <b)  of 
the  Act. 

(6)  SBA  approval  required  to  dis- 
tribute assets  to  other  stockholders,  in- 
crease salaries,  or  incur  indebtedness 
exceeding  $30,000.  Without  prior  written 
SBA  approval,  the  Licensee  may  not  (1) 
distribute  assets  or  property  to  stock- 
holders other  than  SBA;  or  (11)  («)  In- 
crease the  salaries  or  other  compensation 
of  any  officer,  director,  or  employee 
beyond  amounts  previously  approved  by 


SBA  or  (b)  become  Indebted  on  an  open- 
account  basis  or  otherwise  Incur  secured 
or  unsecured  debt  to  others  than  SBA  in 
an  amount  exceeding  $30,000  at  any  one 
time:  Prbvided,  however.  That  with 
respect  to  any  such  increased  obligations 
approved  by  SBA,  nothing  In  the  fore- 
going shall  be  construed  as  diminishing 
or  denying  to  the  respective  obligees  any 
priority  rights  to  which  they  are  entitled. 
(7)  Prior  SBA  approval  required  to 
amend  charter.  The  charter  shall  not  be 
amended  for  any  purpose  without  SBA's 
prior  written  approval. 

(c)  State  law.  SBA  does  not  Intend,  as 
a  general  proposition,  that  provisions  of 
this  section  not  mandated  by  the  Act 
shall  supersede  existing  State  law.  When- 
ever a  party  claims  that  a  conflict  exists, 
it  shall  submit  ar.  opinion  of  independent 
counsel,  citing  authorities,  for  SBA's  res- 
olution of  the  issues  Involved. 

(d)  Exchange  of  outstanding  deben- 
tures for  preferred  stock.  A  section  301 
(d)  Licensee  meeting  the  requirements 
of  paragraph  (b)  hereof  may,  in  SBA's 
discretion,  retire  debentures  outstanding 
pursuant  to  section  303(b)  of  the  Act 
simultaneously  with  the  Issuance  to  SBA 
of  preferred  securities,  in  order  to  remain 
within  the  leverage  limits  of  section  303 
(c)  (2)  (ill)  of  the  Act  but  not  otherwise 
(Form  1022B ') . 

(e)  Preferred  securities  other  than 
stock.  A  section  301(d)  Licensee  may 
issue  to  SBA  preferred  securities  other 
than  stock  only  if  a  State  statute  pre- 
cludes the  issuance  of  preferred  stock. 

§  107.206  SBA  purchase  or  guaranty  of 
debentures  of  Licensee  operating 
under  Section  301  (d)  of  the  Act. 

(a)  General.  Section  303(c)  of  the  Act 
authorizes  SBA  to  purchase  or  guarantee 
debentures  Issued  by  section  301(d) 
Licensees.  Applications  for  such  pur- 
chase or  guaranty  may  be  filed  in  the 
manner  provided  by  §  107.201.  Before  dis- 
bursing leverage  fimds  In  excess  of  100 
percent  of  combined  private  paid-in  capi- 
tal and  paid-in  surplus,  SBA  may  re- 
quire the  Licensee  to  demonstrate  the 
need  for  such  funds  to  SBA's  satisfac- 
tion. (See  i  107.1003.)  Debenttires  may 
be  subordinated  in  accordance  with  sec- 
tion 303(b)  of  the  Act.  The  interest  rate 
as  reduced  by  section  317  of  the  Act  ap- 
plies only  to  debentures  purchased  by 
SBA,  and  does  not  apply  to  debentures 
guaranteed  by  it  under  section  303  of  the 
Act. 

(b>  Interest  subsidy.  A  Licen.see  eligi- 
ble for,  and  wishing  to  avail  itself  of,  the 
reduced  Interest  rate  according  to  sec- 
tion 317  of  the  Act  may  apply  for  SBA 
purchase  of  its  debentures.  Such  deben- 
tures shall  sp>ecify  the  Interest  rates 
prescribed  by  sections  317  and  303(b)  of 
the  Act,  together  witli  the  dates  between 
which  each  applies:  Provided,  however. 
That  a  Licensee  which  has  received  the 
benefit  of  the  rate  computed  pursuant  to 
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section  317  shall  not  pay  dividends  or 
make  any  other  distribution  (other  than 
to  SBA ' .  unless  it  has  first  paid  SBA  the 
difference  between  the  two  rates  for  the 
relevant  period,  without  interest  on  such 
difference. 
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9.  By    amending 
deleting   tlrerefrom 
I  beginning     "And 
That )    and 


5  107.702.  by  (D 
the  second  proviso 
provided,     further. 

(2)    substituting   a 


period  for  the  colon  appearing  at  the  end 
of  the  first  proviso,  so  that  it  would  read 
as  follows: 

§  107.702      (.omnion  conrrol. 

A  Licensee  shall  not  have  an  officer  or 
a  director  who  at  the  same  time  is  either 
an  officer  or  director  of  any  other 
Licensee  '  except  a  common  manager  ap- 
proved in  advance  by  SBA  in  writing). 
or  who  at  the  same  time  is  an  officer  or 
director  of  any  person  which  directly  or 
indirectly  controls,  or  is  controlled  by,  or 
is  under  common  control  with,  another 
Licensee,  nor  shall  10  or  more  percent  of 
the  stock  of  any  Licensee  be  owned  or 
controlled,  directly  or  indirectly,  by  an 
oflRcer  or  director  of.  or  by'  any  party 
owniing  or  controlling,  directly  or  indi- 
rectly 10  or  more  percent  of  the  stock 
of  another  Licensee:  Provided,  however. 
That  officerships  or  directorships  in  or 
ownership  or  control  of  stock  of  a 
MESBIC  shall  b^  excepted  from  the  ap- 
plication of  the  foregoing  prohibitions. 

10.  By  amending  5  107.805' at  by  '1> 
substituting  a  colon  for  the  period  at  the 
end  of  the  second  proviso  and  '2i  addin?; 
Immediately  thereafter  a  third  proviso 
that  would  read  as  follows: 
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§  107.80.>  Posllii-ensins  i»-ii:m.  o  of 
>«s-iirilie«. 

(a'   General.  *   '    ' 

And  provided,  further.  That  rur.=uant 
to  5  107  813.  a  participant  Licensee  may 
make  a  capital  contribution  in  excess  of 
the  statutory  minimum  of  $150,000  to  a 
section  301  id^  Licca^ee.  in  the  form  of 
portfolio  .securities  at  cost  or  current  fair 
market  value  thereof,  whichever  is  lower. 
«  •  •  •  • 

11.  By  amending  ?  107.813  so  that  it 
would  read  as  follows: 

g  107.813  Finan<  inK  <ll-.a(l\nnla2c«l  ron- 
i-orti*  lliroiicli  a  '<i;«-!ioii  301  (d)  l.i- 
rf-n-ep  wliolly  or  rojjiinionly  ownrd  by 
l.i<rn»«"0  <M>nip;iiii«">*. 

^a'  General.  A  section  301'd> 
Licensee  may  be  licen.=;ed  to  operate  as 
the  wholly  or  commonly  owned  subsidi- 
ary of  one  or  more  Licensee  companies 
("participant  Licensee"),  with  or  with- 
out non-Licensee  participation,  in  the 
same  manner  as  if  owned  entirely  by 
non-Licensees,  subject  to  the  following 
conditions:  §  107, 

<  b>   Application.  In  reviewing  a  licen.se  #• 

application  which  includes  one  or  more  ci 

participant  Licensees  as  proposed  stock-  lir' 

holders.  SBA  will  consider  the  effect  of  31 

their   capital   contribution   to   the  pro-  Sp 

posed  section  301' d»  licensee,  on  the  fi-  • 

nancial    structure    of   each    participant         (b» 
Licensee   and   of    the   proposed  section     which 
301' d>     Licensee:     Provided,    however,    plus  i 


<b' 
small 
direct^' 
otherv 
Licens  se 
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participant  Licensee  may  us© 
obtained  from  or  guaranteed  by 

such  capital  contribution. 
I  articipant  Licensees.  Each  par- 
Licensee    shall    own    at    least 
of  the  voting  securities  of  the 
section  301(d)  Licensee,  equity 
in  such  amount  constituting  a 
on     of     active     participation, 
proposing  to  own  less  than  20 
of  such  voting  securities  will  be 
an  opportunity  to  demonstrate 
s  satisfaction  that  they  will  be 
rticipants. 
erage.  Within  the  limits  per- 
Dy  sections  303'c)  and  317  of  the 
erred  securities  and  debentures 
section  301 'd>  Licen.see  shall  be 
for  purchase  or  guaranty  by  SBA 
extent  that: 

Capitalization  of  the  section  301 
censee    is    derived    from    non- 
investors:   and  or 
participant   Licensee   has   un- 
erage   eligibility,   and   makes   a 
contribution  which,  for  leverage 
shall  be  treated  as  a  capital 
by  the  participant  Licensee: 
however.  That  a  participant 
whose   debentures   have   been 
suaianteed  by  SBA  after  1970 
mhke  such  contribution  only  to  the 
;hat  such  debentures  will  not  rep- 
xcess  leverage. 
Capital  contribution.  The  capital 
ion   of   a   participant  Licensee 
extent  that  it  exceeds  the  statu- 
n*nimum  of  $150,000.  may  be  rep- 
in  whole  or  in  part,  by  portfolio 
of  small  concerns  eligible  for 
trtient  by  a  section  301(d)  Licensee, 
or   current   fair   market   value 
whichever  is  lower.  (See  §  107.- 
first  proviso.)  Assumption  by  the 
.section  301(d)  Licensee  of  such 
t  Licensee's  indebtedness  held 
anieed  by  SBA.  in  whole  or  in 
ill  not  be  permitted. 
;y  amending  §  107.1001(b)  by  in- 
"by  the  small  business  concern' 
ately  after  the  initial  word,  'use  ", 
it  would  read  as  follows: 


001       rroliihitod  iisc«  of  fiinclK. 

fjiinds  m..y  be  provided  by  Licensee 


Financing  Licensees.  Use  by  the 
business  concern,  directly  or  in- 
to    purchase     stock     in     or 
i.^^e     to    provide    capital     for    a 
or  to  repay  an  indebtedness  to 
accon^jili.^h  .^uch  piu-pose. 


3 


ou;d 


y  amending  5  107.1403  <b)  so  that 
read  as  follows : 


103      Oualifiralion      of      retained 

rniiiys  as  rapilal  for  SB.\  purcliase 

drlienlurej*  and   preferred   securi- 

under     Serlions     303(b)      and 

3(«-)      of     the     An      (interpreling 

107.201  and  107.202). 

.  •  •  • 

Use  as  capital.  The  amount  by 
private  paid-in  capital  and  sur- 
Increased  may  be  included  In  the 


Licensee's  combined  private  paid-in  cap- 
ital and  paid-in  surplus.  Such  capital 
and  siUTJlus  may  be  used  for  the  purpose 
of  determining  the  amount  of  preferred 
securities  and  debentures  wlilch  SBA 
may  purchase  from  such  Licensee  pur- 
suant to  sections  303  (b)  and  (c)  of  the 
Act. 

14.  By  amending  §  107.1404  so  that  it 
would  read  as  follows : 

§  107.1401  Excels  .«ie<tion  303(b) 
fund<>  roulling  from  nierper  of,  or 
capilul  eontribulion*  by  Licensee* 
inlerprelinc  §§  107.202,  107.81.3, 
and  107.903  . 

(a)  Excess  303  funds.  The  total 
amount  of  debentures  and  preferred  se- 
curities which  SBA  may  purchase  from  a 
Licensee  is  limited  by  sections  303  (b» 
and  (c)  of  the  Act.  If  a  merger  between 
Licensees  is  consummated  (§  107.903),  or 
a  capital  contribution  is  made  by  a  par- 
ticipant Licensee  (§  107.813),  a  Licen.see 
may  hold  SBA  fimds  in  excess  of  the 
statutory  limit. 

(b)  Repayment.  The  excess  must  be 
repaid  to  SBA  within  a  reasonable  pe- 
riod. The  Licen.see  may  present  data 
relevant  to  the  determination  of  a  rea- 
sonable repayment  period. 

Dated:  February  5, 1973. 

Anthony  G.  Chase, 
Deputy  Administrator. 
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VETERANS  ADMINISTRATION 
[  38  CFR  Part  21  ] 

MEASUREMENT  OF  UNDERGRADUATE 
NONDEGREE   COURSES 

Notice  of  Proposed  Rule  Making 

This  amendment  to  5  21.4272  would 
permit  measurement  of  undergraduate 
nondegree  courses  on  a  credit-hour  basis 
in  certain  instances  in  which  the  highest 
degree  offered  by  the  school  is  "asso- 
ciate." 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
I232H),  Veterans  Administration.  810 
Vermont  Avenue  NW.,  Washington.  B.C. 
20420.  All  relevant  material  received  be- 
fore March  19.  19Y3.  will  be  con.sidered. 
All  WTitten  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8  a.m.  and  4.30  p.m.  Monday  through 
Friday  (except  holidays),  during  the 
mentioned  30-day  period  and  for  10 
days  thereafter.  Any  person  visiting  Cen- 
tral Office  for  the  purpose  of  inspecting 
any  such  comments  will  be  received  by 
the  Central  Office  Veterans  Assistance 
Unit 'in  Room  132.  Such  visitors  to  any 
VA  field  station  will  be  informed  that 
the  records  are  available  for  inspection 
only  in  Central  Office  and  furnished  the 
address  and  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
.  to  make  any  regulation  that  Is  adopted 
effective  the  date  of  approval. 

In     5  21.4272.    paragraph     (c)(5)     Is 
amended  to  read  as  follows: 
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§21.4272      Collegiate     undergraduate; 
credit-hour  basis. 

•  •  •  •  • 

(c)  Nondegree  courses.  The  course  Is 
offered  by  either  a  member  or  nonmem- 
ber  of  a  nationally  recognized  accred- 
iting association,  and 

•  •  •  ♦  • 

(5)  If  the  school  is  a  member  of  a 
nationally  recognized  accrediting  asso- 
ciation, and  certifies  that  credit  for  at 
least  40  percent  of  the  subjects  within 
the  curriculum,  desired  to  be  measured 
on  a  credit-hour  basis,  is  granted  upon 


transfer  to  the  element  of  the  school 
which  offers  an  associate  or  higher  de- 
gree, and  credit  Is  awarded  at  full  value, 
i.e.,  credit  hour  for  credit  hour  toward 
partial  fulfillment  of  the  requirements 
for  an  associate  or  higher  degree,  or 
•  •  •  •  • 

Approved:  February  9,  1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[PR  Doc.73-3018;  Piled  2-14^73;8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and  Firearms 

DONALD  K.   ADKINS   ET  AL. 

Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  pursuant 
to  18  UjS.C.  925(c)  the  follo^-ing  named 
persons  have  been  granted  relief  from 
disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  their  con- 
victions of  crimes  punishable  by  Impris- 
onment for  a  term  exceeding  1  year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding 
the  convictions  and  each  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  contrary  to  the  public  interest. 

Adkltis,  Donald  K.,  1&419  Branders  Bridge 
Road.  Chester.  VA,  convicted  on  March  3, 
1964,  In  the  District  Court  of  Bell  Countj-, 
Tex. 

Dilllngh&m,  Oscar  D,  1518  East  Bradbury. 
Indian&polLa.  IN,  convicted  on  June  27, 
1963,  by  the  U.S.  District  Court,  Indianap- 
olis, Ind.,  and  on  September  23,  1963,  by 
the  U.S.  District  Court  In  and  for  the 
Southern  Judicial  District  of  Indiana. 

Evana.  Olenn  Eugene,  1012  Keller,  Crescent 
City,  CA,  convicted  on  August  16,  1966. 
In  the  Superior  Court  for  the  State  of 
California  In  and  for  the  county  of  Del 
Norte. 

Orifflths,  Andrew,  3823  Bowers  Avenue,  Bal- 
timore, MD,  convicted  on  August  2.  1949, 
by  General  Court-Martial,  Headquarters, 
Yokohama  Command. 

James.  Craig  E.,  rural  route  1,  Box  l.A, 
Chippewa  Falls,  Wis.,  convicted  on  Novem- 
Ijer  21,  1968,  In  Chippewa  County  Court, 
Chippewa  Falls,  Wis. 

Johansen,  Robert  C,  1458  Mariposa  Street. 
Richmond,  CA,  convicted  on  January  30. 
1950.  In  the  Superior  Court  for  the  State  of 
California  In  and  for  the  county  of  Sac- 
ramento. 

Lindstrom,  Michael  J.,  1013  16th  Street. 
Menominee,  MI,  convicted  on  July  17,  1972, 
m  the  Circuit  Court,  county  of  Marinette, 
Wis. 

Loftin.  Phillip  S..  1101  John  Reagan  Street, 
Fort  Worth,  TX,  convicted  on  Septem- 
ber 14,  1967.  In  the  District  Court,  Tarrant 
County.  Tex. 

Martin,  Patricia  Ann,  453  Peterboro  Street, 
Apartment  42,  Detroit,  MI.  convicted  on 
October  4,  1964,  in  the  Recorders  Court  for 
the  city  of  Detroit,  Mich. 

McCoy,  WUIlam  L.,  1330  Juniper  Street, 
Junction  City,  OR,  convicted  on  August  8, 
1968,  In  the  Circuit  Court  of  the  State  of 
Oregon  for  the  county  of  Linn,  and  on  Sep- 
tember 8,  1968  In  the  Circuit  Court  of  the 
State  of  Oregon  for  the  county  of  Lane. 

McDonald,  Robert  W.,  1906  Country  Squire, 
Urbana,  HI.,  convicted  on  April  16,  1962, 
In  the  Circuit  Court  of  Champaign  County, 
111. 
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George    J.,    177    East    Fourth 

Junction   City,   OR,   convicted   on 

30,  1951,  and  June  1,  1960,  In  the 

Court  of  the  State  of  Oregon  for 

1  ity  of  Linn,  at  Albany,  Oreg. 

E.,  Eagle  River,  Wis.,  convicted 
22,  1968,  In  the  US.  District  Court, 
District,  Wis.,  at  Madison,  Wis. 

W..  Post  Office  Box  54,  LoaclKi- 

.  convicted  on  November  4,  1969, 

US.    District   Court,   Middle    Dis- 
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Notices 


nn   A.,  Box  208,  Corry,  PA,  con- 
July  30,   1953,  In  Quarter  Ses- 
C^urt,  Erie,  Pa. 

ille  L.,  220  North  Center  Street. 
MO,  convicted  on  November  5, 
the  Circuit  Court,  Franklin  Coun- 
at  Union,  Mo. 

Anthony    J.,    Post    Office    Box    60, 
C.A,   convicted   on   November    9. 
the  Superior  Court  of  the  State 
Washington  for  King   County. 

MerrlU    J.,    285    Rosemead    Street, 

I  arbara,  CA,  convicted  on  Septem- 

1946,  In  the  Superior  Court  of  the 

California  In  and  for  the  county 

Barbara. 

F.,  521   Glendale  Road,  M-ir- 

VA,  convicted  on   May   19,   1953, 

vanla  County,  Va.,  Circuit  Court, 

January  4.  1955,  In  Superior  Court, 

County,  N.C. 

\fUllam    P.,    26106    Harmon    Street, 

Shores,  MI,  convicted  on  March 

.  In  the  U.S.  District  Court,  Eastern 

of   Michigan,    Northern   Division, 

September   18,    1969,   In   the   US, 

Court,    Central   District   of   Call- 

Eugeiie  D.,   1411  Turner,  Borper, 
convicted  on  April  28,   1971.  In  the 
Di  itrlct  Court,  Amarlllo,  Tex. 


at  Washington, 
February  1973, 


D.C.,  this  2d 


Rex  D.  Davis. 
Director,  Bureau  of  Alcohol, 
Tobacco,  and  Firearms. 

|FR  Dic.73-3041  Piled  2-14-73;8:45  am] 


I  liereby  determine  that,  for  the  rea- 
sons stated  below,  impression  fabric  of 
manmade  fiber  from  Japan  is  being,  or 
is  likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a)  of 
the  Act  a9  U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
detennination  is  based.  Tlie  information 
before  the  Bureau  of  Customs  reveals 
that  the  proper  basis  of  comparison  for 
fair  value  purposes  Is  between  purchase 
price  and  the  adjusted  home  market 
price  of  such  or  similar  merchandise. 

Purchase  price  was  calculated  on  the 
basis  of  a  c.l.f.,  f.o.b.,  or  exwarehouse 
price,  as  appropriate,  with  deductions 
made,  where  applicable,  for  ocean 
freight,  marine  insurance,  inspection 
charges,  shipping  charges,  and  inland 
freight  in  Japan. 

Home  market  price  was  calculated  on 
the  basis  of  a  weighted-average  or  pre- 
ponderant delivered  price,  as  appro- 
priate, with  deductions  made,  where 
applicable,  for  inland  freight,  Adju.st- 
ments  were  made,  where  applicable,  for 
differences  in  packing  and  credit  costs, 
and  for  differences  in  the  merchandise. 

Using  the  above  criteria,  purchase 
price  was  found  to  be  lower  than  the 
adjusted  home  market  price  of  such  or 
similar  merchandise. 

The  U.S.  Tariff  Commission  Is  being 
advised  of  this  determination. 

This  determination  Is  being  published 
pursuant  to  section  201(c)  of  the  Act 
(19   U.S.C.    160(c)). 

fsEALl  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

February  13, 1973. 

[FR  Doc.73-3098  Piled  2-14-73;8:45  am] 


Office  of  the  Secretary 

IMPRESSPON  FABRIC  OF  MANMADE  FIBER 
FROM  JAPAN 

Determlr^tion  of  Sales  at  Less  Than  Fair 
Value 


alien   was   received   on   Janu- 
that  impression  fabric  of 
fiber  from  Japan  was  being 
ess  than  fair  value  within  the 
of  the  Antidumping  Act,  1921, 
(19  U.S.C.  160  et  seq.t   're- 
in this  notice  as  the  Act> . 
ithholding     of     Appraisement 
issued  by  the  Acting  Commis- 
Customs  was  published  in  the 
Register  of  November  15,  1972 


SYNTHETIC    METHIONINE    FROM    JAPAN 

Determination  of  Sales  at  Less  than  Fair 
Value 

February  12,  1973. 

Information  was  received  on  July  27, 
1972,  that  synthetic  methionine  from 
Japan  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
use.  160  et  seq.)  (referred  to  in  this 
notice  as  tlie  Act>. 

A  -'Withholding  of  Appraisement  No- 
tice' issued  by  the  Secretary  of  the 
Treasury  is  being  published  concurrently 
with  this  notice. 

I  hereby  determine  that,  for  the  rea- 
sons stated  below,  synthetic  methionine 
from  Japan  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201 'a)  of  the  Art  (19 
U.S.C.  160 1  a)). 
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Statements  of  reasoiis  on  which  this 
determination  is  based.  The  informa- 
tion currently  before  the  Bureau  of  Cus- 
toms indicates  that  the  proper  basis  of 
comparison  for  fair  value  purposes  is 
between  purchase  price  and  adjusted 
home  market  price  of  such  or  similar 
merchandise. 

Purchase  price  was  based  on  the  c.i.f. 
U.S.  port  price  with  deductions  for  ocean 
freight,  insurance,  and  foreign  inland 
freight. 

Home  market  price  was  based  on  the 
delivered  price  in  Japan  with  a  deduc- 
tion for  inland  freight. 

Comparisons  between  purchase  price 
and  home  market  price  revealed  that 
purchase  price  was  lower  than  home 
market  price. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  is  published  pursu- 
ant to  section  201 'c»  of  the  Act  (19 
U.S.C.  160tc>). 

FsealI  Edward  L.  Morgan. 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.73-3100  Filed  2-14-73;8:45  am] 


SYNTHETIC    METHIONINE    FROM    JAPAN 
Withholding  of  Appraisement   Notice 

February  12,   1973. 

Information  was  received  on  July  27, 
1972,  that  synthetic  methionine  from 
Japan  was  being  sold  at  le.'^s  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this  no- 
tice as  the  Act>.  This  information  was 
the  subject  of  an  "Antidumping  Pro- 
ceeding Notice."  which  was  published 
in  the  Federal  Register  of  August  31. 
1972,  on  page  17768.  Tlie  "Antidumping 
Proceeding  Notice'  indicated  that  there 
was  evidence  on  record  concerning  in- 
jury to  or  likelihood  of  injury  to  or  pre- 
vention of  establishment  of  an  industry 
in  the  United  States. 

Pursuant  to  section  201  <bi  of  the  Act 
<  19  U.S.C.  160(b> ) ,  notice  is  hereby  given 
that  there  are  reasonable  grounds  to 
believe  or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162)  of 
synthetic  methionine  from  Japan  is  less, 
or  is  likely  to  be  less,  than  the  foreign 
market  value  (section  205  of  the  Act;  19 
U.S.C.   164). 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  synthetic 
methionine  from  Japan  in  accordance 
with  5  153.48,  Customs  Regulations  (19 
CFR  1 53.48  >. 

In  accordance  with  §§  153.32ib)  and 
153.37,  Customs  Regiilations  (19  CFR 
153.32(b) ,  153.37) ,  interested  parties  may 
present  written  views  or  arguments,  or 
request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  DC  20229,  in 
time  to  be  received  on  or  before  Febru- 
ary 22,  1973.  Such  requests  must  be  ac- 


companied by  a  statement  outlining  the 
issues  wished  to  be  discussed. 

Any  written  views  or  arguments  shoiild 
likewise  be  addressed  to  the  Conunis- 
sioner  of  Customs  in- time  to  be  received 
by  his  office  on  or  before  March  1,  1973. 

This  notice,  which  is  published  pur- 
suant to  1153.34(a),  Castoms  Regula- 
tions (19  CFR  153.34(a)),  shaU  become 
effective  on  February  15,  1973.  It  shall 
cease  to  be  effective  on  May  15,  1973,  un- 
less previously  revoked. 

[SEAL]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.73-3099  Filed  2-14-73;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

WILLIAM   P.  CLEMENTS,  JR. 

Delegation  of  Authority 

The  Secretary  of  Defense  approved  the 
following: 

Reference.  <&)  DoD  Directive  5105.2, 
"Delegation  of  Authority  to  Deputy  Sec- 
retary of  Defense,"  February  24,  1972 
(hereby  canceled),  published  at  37  FR 
9569. 

I.  Delegation  of  authority.  In  accord- 
ance with  the  provisions  of  section  133 
(d)  of  title  10,  United  States  Code,  I 
hereby  delegate  to  Deputy  Secretary  of 
Defense  William  P.  Clements,  Jr.,  full 
power  and  authority  to  act  for  the  Sec- 
retary of  Defense  and  to  exercise  the 
powers  of  the  Secretary  of  Defense  upon 
any  and  all  matters  concerning  which 
the  Secretary  of  Defen.se  is  authorized 
to  act  pursuant  to  law. 

The  authority  delegated  herein  may 
not  be  redelegated. 

II.  Cancellation.  Reference  (a)  is  can- 
celed. 

Maurice  W.  Roche, 
Director,  Correspondence  and  Di- 
rectives Division,  OASD  *Comp- 
tr  oiler). 

[PR  Doc.73-2995  Filed  2  14  73:8:45  am] 


hold  a  business  meeting  March  8,  1973,  at 
9  a,m.  in  the  Ramada  Inn,  1000  South 
State  Street,  Salt  Lake  City,  UT,  The 
agenda  for  the  meeting  will  include  elec- 
tion of  board  officers  and  discussions  of 
proposed  Interior  Department  regula- 
tions for  managing  off-road  vehicle  use. 
predator  damage  control,  energy  crisis 
Impacts  on  the  BLM-administered  na- 
tional resource  lands  in  Utah,  proposal 
for  management  of  wild  horses  and 
burros,  trends  in  environmental  protec- 
tion and  new  Federal  legislation  pertain- 
ing to  the  bureau. 

The  meeting  will  be  open  to  the  public 
insofar  as  seating  is  available.  Time  will 
be  available  for  brief  statements  from 
members  of  the  public  but  those  wish- 
ing to  make  an  oral  statement  must  in- 
form the  chairman  in  writing  prior  to  the 
meeting  of  the  board.  Any  interested  per- 
sons may  file  a  wTitten  statement  with 
the  board  for  its  consideration.  Written 
statements  and  requests  to  give  oral 
statements  to  the  board  should  be  sub- 
mitted to  Kenneth  Summers,  Chairman. 
c  'o  State  Director.  Bureau  of  Land  Man- 
agement, Post  Office  Box  11505,  8239 
Federal  Building,  125  South  State  Street, 
Salt  Lake  City,  UT  84111. 

R.  D.  NiELSON, 

State  Director,  Utah. 
[FR  Doc.73-2994  Filed  2-14-73;8:45  am] 


DEFENSE  INTELLIGENCE  AGENCY  SCIEN- 
TIFIC ADVISORY  COMMITTEE 

Notice  of  Closed  Meeting 

A  panel  of  the  Defense  Intelligence 
Agency  Scientific  Advisory  Committee 
will  hold  a  closed  meeting  to  discuss 
classified  matters  at  8:30  a.m.  on  Feb- 
ruary 23, 1973. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives  Division,  Office  of 
the    Assistant    Secretary    of 
Defense  (Comptroller). 

[FR  Doc.73-2996  Piled  2-14-73;8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

UTAH   STATE    MULTIPLE   USE  ADVISORY 
BOARD 

Notice  of  Meeting 
Notice  is  hereby  given  that  the  Utah 
State  Multiple  Use  Advisory  Board  will 


WYOMING  STATE  MULTIPLE  USE 
ADVISORY   BOARD 

Notice  of  Meeting 

February  6.  1973. 

Notice  is  hereby  given  that  the  Wyo- 
ming State  Multiple  Use  Advisory  Board 
will  meet  March  14-15.  1973  at  the  Little 
America  Motel,  Cheyenne,  Wyo.  The 
agenda  will  include  consideration  of  ad- 
ministrative matters,  resource  manage- 
ment issues,  Wyoming  Bureau  of  Land 
Management  operations,  and  national 
resource  lands  policies,  plans,  and  pro- 
grams. 

The  meeting  will  be  open  to  the  pub- 
lic. The  Advi.sory  Board  Chairman  is 
Mr.  Howard  E.  Miller,  Bosler  Route, 
Wheatland,  Wyo.  82201. 

Daniel  P.  Baker, 
State  Director. 

|FR  Doc.73-2993  Filed  2-14-73;8:45  am] 


Bureau  of  Indian  Affairs 

[Portland  Area  Office  Redelcgatioii  Order  3, 
Amdt.  3) 

SUPERINTENDENTS 

Delegation  of  Authority  Concerning  Credit 
Matters 

December  20,  1972. 

This  delegation  is  issued  mider  the  au- 
thority delegated  to  the  Commissioner  of 
Indian  Affairs  from  the  Secretan,'  of  the 
Interior  in  section  25  of  Secretarial  Or- 
der 2508  (10  BIAM  2.1)  and  redelegated 
by  the  Commissioner  to  the  Area  Direc- 
tor in  10  BIAM  3. 

The  Portland  Area  Office  Redelegation 
Order  3  published  beginning  on  page 
15813  of  the  October  14,  1969,  Federal 
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Register  (34  FR  15813)  is  amended  by 
revoking  present  J  2.12(c) .  deleting  pres- 
ent §  2.26.  inserting  a  new  5  2.26,  and 
adding  new  §§  2.27  and  2.28.  This  amend- 
ment redelegates  to  Superintendents  au- 
tiiority  to  approve  mortgages  and  deeds 
of  trust  imder  certain  circumstances,  to 
approve  partial  releases  and  satisfactions 
of  mortgages  and  approve  mortgages  on 
leasehold  interests  on  trust  land. 

As  amended.  Part  2  of  Portland  Area 
Office  Redelegation  Order  3  reads  as  fol- 
lows ; 

Part  2 — Authority  of  Superintendents, 
School  Superintendents,  and  Project 
Engineers 

Subject  to  the  provisions  of  Part  1. 
Superintendents,  School  Superintend- 
ents, and  Project  Engineers  may  exercise 
the  authority  of  the  Area  Director  as  in- 
dicated in  this  part. 

.  •  •  •  • 

FtJTJCTIONS  RELATING  TO  LANDS  AND 

MINERALS 
•  •  •  •  • 

Sec  2.12  The  authority  of  the  Area 
Director  to  approve  leases  and  permits 
(nonmineral)  when  authorized  by  law 
in  accordance  with  25  CFR  Part  131  e.x- 
cept  th«  following: 
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(c)    [Revoked] 
•  •  •  •  • 

FUNCTIONS  RELATING   TO  CREDIT   M.\TTERS 

Sec  2.26  Mortgages  and  deeds  of 
trust.  The  issuance  of  a  commitment  to 
approve  and  the  approval  of  mortgages  or 
deeds  of  trust  of  individually-owned  trust 
or  restricted  land  executed  pursuant  to 
25  CFR  121.61  given  to  .=;ecure  loans  when 
made  by: 

(1)  Any  lender  operating  pursuant  to 
25  CFR  Part  91.  including  the  encum- 
brance of  an  undi\ided  interest  in  such 
land. 

(2)  Any  lender  operating  pursuauit  to 
State  or  Federal  law.  except  the  encum- 
brance of  an  undivided  interest  in  such 
land. 

Sec  2.27  Approval  of  partial  releases 
and  satisfactions.  The  approval  of  par- 
tial releases  and  satisfactions  of  mort- 
gages and  security  agreements  given  to 
secure  loans  to  individuals  madje  pur- 
suant to  25  CFR  Part  91. 

Sec  2.28  Approval  of  mortgages  of 
leasehold  intcre-yt.The  issuance  of  a  com- 
mitment to  approve  and  the  approval  of 
mortgases  or  encumbrance  instruments 
on  leasehold  interest  of  tnist  land,  exe- 
cuted pursuant  to  25  CFR  131.12(c) 
given  to  secure  any  loan. 

•  •  •  •  • 

Effective  date.  TlYis  dele::ation  of  au- 
thority notice  is  effective  on  February  15, 
1973. 

John  J.  Weber. 
Acting  Assistant  Area  Director. 

Approved:  Februarj-8,  1973. 

William  L.  Rogers,  ; 

Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc.73-2999  Filed  2-14-73;8:45  am] 
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Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Re- 
gional Forester,  Forest  Service,  U.S.  De- 
partment of  Agriculture,  319  Southwest 
Pine  Street.  Post  Office  Box  3623,  Port- 
land, OR  97208.  Comments  must  be  re- 
ceived by  March  30,  1973,  in  order  to  be 
considered  in  the  preparation  of  the 
final  environmental  statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

February  12,  1973. 

[FR  Doc.73-2992  FUed  2-14-73;8:45  am] 


OKANOGAN  NATIONAL  FOREST  ADVISORY 

COMMITTEE 

Notice  of  Meeting 

Tlie  Okanogan  National  Forest  Ad- 
visory Committee  will  meet  at  8  p.m.  on 
February  23,  1973,  on  the  second  floor 
of  the  Forest  Supervisor's  Office  at  219 
Second  Avenue  South,  Okanogan,  WA. 

The  purpose  of  this  meeting  Is  to  pre- 
sent and  discuss  the  Okanogan  Forests 
proposed  5-year  Timber  Action  Plan.  The 
meeting  will  be  open  to  the  public. 

Dated:  February  9,  1973. 

Gerhart  H.  Nelson, 
Forest  Supervisor. 

[FR  Doc,73-3023  FUed  2-14-73;8:45  am] 
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Office  of  the  Secretary 

NATIONAL  TOBACCO  MARKETING  STUDY 
COMMITTEE 

Notice  of  Establishment 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Agriculture  will  appoint  a  Na- 
tional Tobacco  Marketing  Study  Com- 
mittee for  the  purpose  of  making  a  de- 
tailed study  of  the  present  U.S.  and 
Canadian  tobacco  marketing  systems. 
The  Secretary  has  determined  that  es- 
tablishment of  this  Committee  is  In  the 
public  interest  in  connection  with  the 
duties  imposed  on  the  Department  by 
law. 

The  Committee  will  report  its  findings 
and  recommendations  to  the  Secretary 
within  120  days  of  its  appointment,  at 
which  time  the  Committee  will  termi- 
nate. 

Such  a  study  is  needed  to  a.ssist  pro- 
ducers in  increasing  their  income 
through  modernization  of  marketing 
methods. 

William  Lanier,  Director,  Tobacco  Di- 
vision, ASCS,  U.S.  Department  of  Agri- 
ciUture,  Washington,  DC  20250,  will  be 
the  chairman  of  this  Committee. 

This  notice  is  given  in  compliance 
with  Public  Law  92-463.  The  require- 
ment of  the  Draft  OMB  Department  of 
Justice  memorandum  that  notice  must 
be  published  at  least  30  days  prior  to  the 
filing  of  a  Committee's  charter  has  been 
waived  by  OMB  because  of  the  need  to 
carry  out  this  study  during  the  current 
tobacco  marketing  season  which  is  now 
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underway.  Views  and  comments  of  Inter- 
ested persons  must  be  received  by  the  Di- 
rector on  or  before  February  20,  1973. 

Dated:  February  12,  1973. 

Earl  L.  Butz, 

Secretary. 

IFR  Doc.73-2991  Piled  2-14-73;8:45  ami 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

HARTFORD  NATIONAL  BANK  AND  TRUST 
CO. 

Notice  of  Approval  of  Applicant  as  Trustee 

Notice  is  hereby  given  that  Hartford 
National  Bank  &  Trust  Co.,  with  ofQces 
at  777  Main  Street,  Hartford,  Conn.,  has 
been  approved  as  Trustee  pursuant  to 
Public  Law  89-346  and  46  CFR  221.21- 
221.30. 

Dated:  February  7, 1973. 

Burt  Kyle, 
Chief,  Office  of  Domestic  Shipping. 

[FB  Doc.73-3051  FUed  2-14-73)8:45  am] 


application  for  an  economic  hardship 
exemption  from  Bergner  International 
Corp..  New  York,  N.Y.,  to  Import  about 
10,000  dressed  Beater  and  Blueback  seal- 
skins from  Canada  for  resale. 

Individuals  and  organizations  may  ex- 
press their  views  by  appearing  at  this 
hearing  or  may  subniit  written  comments 
for  Inclusion  in  the  official  record  to  the 
Director,  National  Marine  Fisheries  Serv- 
ice, Washington,  DC  20235,  telephone 
(202)  343-2184.  Any  inquiries,  with  re- 
spect to  this  hearing,  should  be  made  to 
the  Director. 

Lssued  at  Washington,  D.C.,  and  dated 
February  12,  1973. 

Robert  W.  Schoning. 
Acting  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.73-2985  PUed  2-14^73:8:45  am] 


SUN  SHIPBUILDING  AND  DRY  DOCK  CO. 

Notice  of  Filing  Application  for 
Construction-Differential  Subsidy 

Notice  Is  hereby  given  that  pursuant  to 
Title  V  of  the  Merchant  Marine  Act, 
1936,  as  amended,  Sim  Shipbuilding  and 
Dry  Dock  Co.,  filed,  on  February  2,  1973, 
an  amendment  to  its  application  dated 
April  8,  1972,  and  subsequently  supple- 
mented, for  a  construction-differential 
subsidy  to  aid  in  the  construction  of  one 
oil  tanker  (Sun  Ship  Hull  No.  660,  cur- 
rently under  construction  and  scheduled 
for  delivery  in  April  1973)  of  80,000  d.w.t. 
for  use  In  foreign  commerce  of  the 
United  States. 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  the  Secretary. 
Room  3099-B,  Maritime  Administration, 
Commerce  Department  Building.  Four- 
teenth and  E  Streets  NW.,  Washington, 
DC  20035. 

Dated:  Februarj-  9, 1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.73  3050;Plled  2-14-73:8:45  ami 


National  Oceanic  and  Atmospheric 
Administration 

BERGNER  INTERNATIONAL  CORP. 

Notice  of  Public  Hearing  Regarding  Appli- 
cation for  Economic  Hardship  Exemption 

Notice  is  hereby  given  pur.suant  to  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (Public  Law  92-522), 
and  the  regulations  (37  FR  28177)  issued 
in  connection  therewith,  that  a  hearing 
will  be  held  on  March  22.  1973,  at  10  a.m.. 
local  time  in  room  6802,  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC.  Tlie  pur- 
pose of  the  hearing  is  to  consider  an 


KENNETH   S.   NORRIS  AND 
HOWARD   E.  WINN 

Issuance  of  Letters  of  Exemption  for  Marine 
Mammals 

On  January  24,  1973,  a  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
2340) ,  stating  that  applications  had  been 
filed  with  the  National  Oceanic  and  At- 
mospheric Administration  for  economic 
hardslilp  exemptions  by  Dr.  Kenneth  S. 
Norris,  University  of  California,  Santa 
Cruz,  Calif.,  to  tag  three  juvenile  gray 
whales  in  Boca  Soledad,  Baja,  Calif.,  and 
I>r.  Howard  E.  Winn,  University  of 
Rhode  Island,  Kingston,  R.I.,  to  import 
three  live  gray  seals  from  Canada  for 
sound  and  behavior  studies. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (Public  Law  92- 
522),  after  having  considered  the  ap- 
plications and  all  other  pertinent  in- 
formation and  facts,  with  regard 
thereto,  the  National  Marine  Fisheries 
Service  has  issued  Letters  of  Exemption 
to  Dr.  Kenneth  S.  Norris  and  Dr.  How- 
ard E.  Winn,  subject  to  certain  condi- 
tions set  forth  in  the  Letters  of  Exemp- 
tion, which  are  available  for  re\iew  by 
interested  persons  in  the  Office  of  the 
Director,  National  Marine  Fisheries 
Service,  Washington,  D.C. 

Dated:  Februarj- 12.  1973. 

Robert  W.  Schoning. 
Acting  Director,  National  Marine 

Fisheries  Service. 
[PR  Doc.73-2984  Filed  2-14-73:8:45  am] 

DEPARTMENT  OF  HEALTH.  EDUCA- 
TION, AND  WELFARE 
Food  and  Drug  Administration 

IDESI  6668;  Docket  No.  FDC-D-606; 
NDA  6-668] 

ORAL  CYANOCOEALAMIN   FOR 
PRESCRIPTION   USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation 

The  Food  and  Dinig  AdminL->t  ration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 


Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Redisol  Tablets  containing  100  or  250 
micrograms  cyanocobalamin  per  tablet; 
Merck  Sharp  &  Dohme.  Division  of 
Merck  &  Co..  Inc..  West  Point.  Pa.  19486 
(NDA  6-668). 

Drugs  containing  more  than  100  mi- 
crograms of  cyanocobalamin  per  dosage 
unit  are  presently  regarded  as  hmited  to 
prescription  dispen^iing.  The  effective- 
ness classification  and  conditions  for  ap- 
proval and  marketing  set  forth  below 
apply  only  to  prescription  drugs. 

Vitamins  are  included  among  the 
over-the-counter  drugs  to  be  reviewed  by 
an  OTC  Drug  Advisory  Review  Panel, 
under  the  procedures  established  in  the 
Federal  Register  on  May  11,  1972  (37  FR 
9464) .  Safety,  effectiveness,  and  adequate 
labeling  of  vitamin  preparations  mar- 
keted as  OTC  drugs  will  be  considered  by 
that  panel,  as  well  as  the  differences  be- 
tween OTC  and  prescription  drug  levels. 

The  Food  and  Drug  Administration  has 
published  regulations  establishing  the 
dividing  level  between  food  and  drug 
status  for  vitamins  (38  FR  2152,  Janu- 
ary 19,  1973).  Until  such  time  as  the 
OTC  Drug  Advisory  Review  Panel  has 
completed  its  review,  the  Food  and  Drug 
Administration  will  not  object  to  the 
inclusion  of  cyanocobalanaln  in  vitamin 
products  marketed  as  OTC  drugs  at  levels 
above  the  maximum  food  level  but  not 
exceeding  100  micrograms  per  dosage 
unit  and  with  the  recommended  daily 
dosage  not  exceeding  100  micrograms. 

A.  Effectiveness  classification  of  pre- 
scription drug.  1.  The  Food  and  Dru? 
Administration  has  considered  the  Acad- 
emy's report,  as  well  as  other  available 
e\idence,  and  concludes  that  cyano- 
cobalamin administered  orally  in  ade- 
quate dosage  (1.000  micrograms)  is 
effective  for  treatment  of  pemlcioas 
anemia  with  mild  or  no  neurologic  signs 
and  as  adjunctive  treatment  in  mega- 
loblastic anemia  associated  with  sprue. 

2.  The  Administration  concludes  that, 
in  that  oral  dosage  forms  of  cyano- 
cobalamin containing  less  than  500  mi- 
crograms per  dosage  unit  are  inappro- 
priate dosage  strengths,  they  lack 
.substantial  evidence  of  effectiveness  for 
these  indications. 

B.  Conditions  for  approval  and  mar- 
keting of  preservation  drug.  The  Food 
and  Drug  Administration  is  prepared  to 
approve  abbreviated  new  drug  applica- 
tions and  abbreviated  supplements  to 
previously  approved  new  drug  applica- 
tions under  conditions  described  herein. 

1.  Form  of  drug.  Cyanocobalamin 
preparations  are  in  tablet  form  suitable 
for  oral  administration  and  contain  not 
less  than  500  micrograms  of  cyano- 
cobalamin per  tablet. 

2.  Labeling  conditiojis.  a.  The  labil 
bears  the  statement,  "Caution:  Fedenil 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  di'ug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  lor  safe  and  effective  use  of 
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the  drug,  including  tlie  statements  re- 
quired under  §  3.40  Preparations  for 
tfte  treatment  of  pernicious  anemia  i21 
CFR  3.40  >.  The  usual  or  recommended 
dose  is  1.000  micrograms  per  day.  The 
indications  are  as  follows: 
Indications 

rernlcious  anemia  with  mild  or  no  neuro- 
logic signs  In  the  rare  patient  having  Idlo- 
syncracy  or  sensitivity  to  parenteral  admin- 
istration or  when  parenteral  therapy  Is 
reiused. 

As  adjunctive  treatment  in  megaloblastic 
anemia  associated  with  sprue. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study,  pub- 
lished In  the  Federal  Register  July  14. 
1970  '35  FR  11273',  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10.  1962),  the 
submission  of  a  supplement  for  updating 
information,  to  include  a  revised  formu- 
lation where  needed  to  provide  for  a 
tablet  containing  no  less  than  500  micro- 
grams of  cyanocobalamin;  and  adequate 
data  to  show  the  biolo^c  availability  of 
the  drug  in  the  formulation  which  is  mar- 
keted as  described  in  paragraph  <a"l) 
<  i  I ,  (ii  I ,  and  i  iii  >  of  the  notice  of  July  14, 
1970.  Clinical  trials  which  have  estab- 
lished effectiveness  of  the  drug  may  also 
serve  to  establish  the  bioavailability  of 
the  drug  if  such  trials  were  conducted 
on  the  currently  marketed  formulation. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  an  abbreviated 
new  drug  application,  to  include  ade- 
quate data  to  a.ssure  the  biologic  avail- 
ability of  the  drug  in  the  formulation 
which  is  or  Is  intended  to  be  marketed, 
as  described  in  paragraph  '  a ' '  3  i  ui  i  of 
that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as 
described  in  paragraph  <b)  of  that  no- 
tice. 

C.  Notice  of  opportunity  for  a  hearinn. 
Notice  is  given  to  the  holder's >  of  the 
new    drug    application's*    and    to    any 
other  Interested  person  that  the  Com- 
missioner proposes  to  issue  an  order  un- 
der section  505' e'   of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  '21  U.S.C.  355 
*  e  I  >  withdrawing  approval  of  the  li.sted 
new  drug  application's*  and  all  amend- 
ments and  supplements  thereto  provid- 
ing  for   dosage   strengths   of   the   drug 
which  are  inappropriate  to  furnish  an 
adequate  amount  of  drug  for  the  pur- 
poses for  which  it  is  intended,  as  re- 
ferred to  in  paragraph  A. 2.  of  this  notice, 
on  the  groimds  that  new  information  be- 
fore him  with  respect  to  the  drug's', 
evaluated    together   with    the   evidence 
available  to  him  at  the  time  of  approval 
of  the  applitation'si.  shows  there  is  a 
lack  of  substantial  evidence  that  dally 
dosages  less  than   1.000  micrograms  of 
the  drug's'   will  have  the  effects  pur- 
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NOTICES 

represented  to  have  under  the 
of    use    prescribed,    recom- 
or  suggested  In  the  labeling.  An 
ithdrawing  approval  will  not  Is- 
respect  to  any  application (s) 
in  accord  with  this  notice, 
for  a  dosage  unit  which  con- 
less  than  500  micrograms, 
manufacturer   or   distributor   of 
identical,   related,   or   similar 
is  an  interested  person  who  may 
to  this  notice  submit  data 
request  that  the  new 
ion's )    not  be  withdrawn, 
a  hearing,  and  participate  as  a 
any  hearing. 

dance  with  the  provisions  of 

t05  of  the  Act  (21  U.S.C.  355', 

regulations  promulgated  there- 

1  CFR  Part  130  >,  the  Commis- 

gives  the  applicant' si  and 

interested  person  an  opportu- 

a  hearing  to  show  why  approval 

nt>w  drug  application's)  providing 

tablet  strength  involved  should 

vithdrawn. 

before  March  19.  1973.  the  appll- 
and  any  other  interested  person 
with  the  Hearing  Clerk.  Depart- 
Health,  Education,  and  Welfare, 
88,  5600  FLshers  Lane.  Rockville, 
"^    a  written  appearance  elect- 
or not  to  avail  himself  of  the 
for  a  hearing.  Failure  of  an 
or  any  other  interested  person 
written  appearance  of  election  on 
March  19,  1973,  will  constitute 
by  him  not  to  avail  himself 
o^jportunity  for  a  hearing, 
person  elects  to  avail  himself  of 
for  a  hearing,  the  Com- 
without  further  notice  will  en- 
order  withdrawing  approval  of 
<.s>  which  have  not  been 
as  described  above, 
applicant  or  any  other  interested 
elects  to  avail  himself  of  the  op- 
for  a  hearing,  he  must  file,  on 
March  19,  1973,  a  wTitten  ap- 
requcsting  the  hearing,  giving 
why  approval  of  the  new  drug 
ion's'  should  not  be  withdrawn, 
with  a  well  organized,  and  fuU- 
analy.'^is  of  the  clinical  and  other 
Rational   data  he  is  prepared  to 
support  of  his  opposition.  A  re- 
a  hearing  may  not  rest  upon 
allegations  or  denials,  but  must  set 
)ecific  facts  showing  that  a  genu- 
substantial  issue  of  fact  requires 

'21  CFR  130.14'bi  ). 
lew  of  the  data  submitted  by  an 
or  any  other  interested  person 
the  conclusion  that  there  exists 
evidence  demonstrating  the 
.•=s  of  the  product's'  for  the  la- 
claim' s'    involved,  the  Commis- 
ftill  rescind  this  notice  of  oppor- 
Cor  hearing. 

;iew  of  the  data  in  the  applica- 

and  data  submitted  by  the  ap- 

's'   or  any  other  interested  per- 

a  request  for  a  hearing,  together 

reasoning  and  factual  analysis 

^uest  for  a  hearing,  warrants  the 

that  no  genuine  and  substan- 

of  fact  precludes  the  withdraw- 

iproval  of  the  application's',  the 


far 


re  VI 


tie 


Commissioner  will  enter  an  order  mak- 
ing findings  and  conclusions  on  such 
data  and  withdrawing  approval  of  appli- 
cation (s)  not  supplemented  to  provide 
for  a  dosage  unit  containing  not  less  than 
500  micrograms. 

If,  upon  the  request  of  the  new  drug 
applicant<s) ,  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined:  a  hearing  examiner  will  be 
named;  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  Interested  In  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  application (s)  will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  suggest- 
ed findings  of  fact,  and  otherwise  partic- 
ipate as  a  party.  The  hearing  contem- 
plated by  this  notice  will  be  open  to  the 
public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respond- 
ent specifies  otherwise  in  his  appear- 
ance. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  No.  DESI 
6668.  directed  to  the  attention  of  the  ap- 
propriate office  ILsted  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Md.  20852. 

Supplements  (Identify  with  NDA  number): 
Office  of  Scientific  Evaluation  (BD  100), 
Btireau  of  Drug.s. 

Original  abbreviated  new  drug  applications 
(identified  as  such):  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-60), 
Bureau  of  Drugs. 

Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (BI>- 
66) ,  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-€0),  Bureau 
of  Drugs. 

All  identical,  related,  or  .similar  drug 
products,  not  the  subject  of  an  approved 
new  drug  application,  are  covered  by  the 
new  drug  application (s)  reviewed  and  are 
subject  to  this  notice.  See  21  CFR  130.40 
(37  FR  23185,  October  31,  1972>.  Any 
person  who  wishes  to  determine  whether 
a  .specific  product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  Office  of 
Compliance  (BD-300) ,  5600  Fishers  Lane, 
Rockville,  Md.  20852. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  502,  503.  505,  52  Stat. 
1050-53.  as  amended:  21  U.S.C.  352.  353, 
355),  and  the  Administrative  Procedure 
Act  ( 5  U.S.C.  554 ) ,  and  under  the  author- 
ity delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120). 

Dated:  February  8.  1973. 

William  F.  RANDOLrii, 
Acting  Associate  Commissioner 

for  Compliance. 
|FR   Doc.73-2973   Piled   2   14  73;8;45   ami 
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Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  Ex- 
ecutive Order  11671,  that  the  next  meet- 
ing of  the  National  Advisory  Council  on 
Vocational  Education  wiU  be  held  on 
February  26,  1973.  from  9  a.m.  to  5  p.m., 
local  time,  and  on  February  27,  1973. 
from  9  a  m.  to  12  noon,  local  time,  at  the 
Sheraton  Crest  Hotel,  1st  and  Congress, 
Austin,  Tex. 

The  National  Advisory  Council  on 
Vocational  Education  is  established  un- 
der section  104  of  the  Vocational  Educa- 
tion Amendments  of  1968  <20  U.S.C. 
1244  V  The  Coimcil  is  directed  to  advise 
the  Commissioner  of  Education  concern- 
ing the  administration  of.  preparation 
of  general  regulations  for,  and  operation 
of.  vocational  education  programs  sup- 
ported with  assistance  under  the  act,  re- 
view the  administration  and  operation  of 
vocational  education  programs  under  the 
act,  including  the  effectiveness  of  such 
programs  in  meeting  the  purposes  for 
which  they  are  established  and  operated, 
make  recommendations  with  respect 
thereto,  and  make  Annual  reports  of  its 
findings  and  recommendations  to  the 
Secretary  of  HEW  for  transmittal  to  the 
Congress;  and  conduct  independent 
evaluation  of  programs  carried  out  un- 
der the  act  and  publish  and  distribute 
the  results  thereof. 

The  meetings  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes : 

Report  of  the  Executive  Director 
Swearing  In  of  new  Council  members 
Di.scusslon:  The  State  and  National  Advisory 
Councils   and    (a)    the    1973   Budget;    (b) 
the  1974  Budget 
Report  on  the  Conference  on  Career  Educa- 
tion: Implications  for  Minorities 
Report  on  Project  Ba-sellne 
Report  on  the  Office  of  Education  Regulations 

for  the  1972  Amendments 
Report  on  Office  of  Education  Staffing 
Report     on     Continuing     Education     a.s     a 

National  Capital  Investment 
Discussion  with  Governor  Brisco  and  Texas 

State  Education  Leaders 
Discussion  with  Texas  Advisory  Council  on 
Vocational  Education.  Review  of  Occupa- 
tional  Training  at   Central   Texas   College 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
Council's  Executive  Director,  located  in 
Suite  852.  425-13th  Street  NW..  Wa.shing- 
ton.  DC  20004. 

Signed  at  Washington,  DC,  on  Feb- 
ruary 7, 1973. 

Calvin  Dellefield. 
Executive  Director. 

|FR  Doc.73-2986  Piled  2-14-73;8:45  am) 


DEPARTMENT    OF    HOUSING    AND 
URBAN  DEVELOPMENT 

(Docket  No.  D-73-219] 

REGIONAL  ADMINISTRATORS   ET  AL. 

Redelegation  of  Authority  Regarding  Model 
Cities  Program 

On  March  9,  1972,  the  redelegation  of 
authority  regarding  the  model  cities  pro- 


gram was  published  in  the  Federal 
Register  (37  PR  5072).  The  following 
changes  are  hereby  adopted; 

1.  Section  A.,  paragraph  f.,  Is  deleted. 

2.  Section  A.,  paragraph  g.,  is  redesig- 
nated paragraph  f . 

Effective  date.  This  amendment  is  ef- 
fective on  February  15,  1973. 

Floyd  H.  Hyde, 
Assistant  Secretary 
for  Community  Development. 
I  PR  Doc.73  -3015  Piled  2-14-73:8:45  am] 


[Docket  Nos.  N -73-103.  N-73-109.  N-73-110| 

SAN  FRANCISCO,  LOS  ANGELES,  AND  AT- 
LANTA AREA  OFFICES  AND  PHOENIX 
AND  MEMPHIS   INSURING  OFFICES 

Notice  of  Extension  of  Experimental 
Change  in  Procedures  for  Application  for 
Approval  of  Projects  for  Mortgage  Insur- 
ance and   Reduction  of  Required  Fees 

Notice  is  hereby  given  of  extended 
continuation  of  the  experimental  change 
in  procedures  and  reduction  of  fees  made 
applicable  to  letters  of  feasibility/condi- 
tional commitments  in  the  area  offices" 
in  San  Francisco.  Calif.,  on  August  9. 
1971  (36  FR  15678.  Aug.  17.  1971),  Los 
Angeles.  Cahf.,  on  March  1.  1972  (37  FR 
6417.  Mar.  29.  1972),  and  Atlanta,  Ga., 
on  March  6,  1972,  and  the  insuring  of- 
fices in  Phoenix.  Ariz.,  on  February  14. 
1972.  and  Memphis,  Tenn.,  on  March  13, 
1972,  and  continued  in  effect  in  such 
offices  through  January  31.  1973  <37 
FR  23468.  Nov.  3.  1972).  Accordingly, 
such  changes  in  procedures  and  fees  will 
continue  in  effect  through  and  including 
Jtme  30.  1973.  Comment  and  public  pro- 
cedure with  respect  to  this  temporary 
change  have  been  determined  to  be  im- 
practicable. 

Issued  at  Washington,  B.C.  Febi-uary  1. 
1973. 

John  L.  Ganley, 
Deputy  Assistant  Secretary  for 
Housing       Production       and 
Mortgage  Credit. 

|FR    Doc  73-3012    Piled   2-14-73:8:15   am] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
|FRA  E  O.  No.  2,  Amdt.  1  1 

UTLX  TANK  CARS 
Movement  for  Repair 

On  December  20,  1972.  the  Federal 
Railroad  Administration  (FRA)  issued 
an  emergency  order  under  the  authority 
of  section  203  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  432)  which 
prohibited  the  further  use  by  any  rail- 
road of  certain  tanks  cars  numbered  as 
follows:  UTLX  83095-83184;  UTLX 
83267-83339:  and  UTLX  83341-83449  ^37 
FR  28311).  Based  on  FRA  investigations, 
these  cars  were  found  to  have  a  struc- 
tural inadequacy  whicii  results  in  cracks 
in  the  tank  shell  and  the  possible  leak- 
age of  a  dangerous  material.  The  unsafe 
condition  constituted  an  emergency  situ- 
ation involving  a  hazard  of  death  or  in- 
jury to  persons  which  warranted  the  is- 
suance of  the  emergency  order. 


The  owTier  of  these  defective  tank  cars 
now  wishes  to  begin  a  program  of  repair. 
Since  many  of  the  cars  are  in  locations 
not  suited  to  this  purpose,  they  must  be 
moved  by  railroad  to  a  proper  repair 
location.  In  doing  so,  it  will  be  necessary 
for  a  railroad  who  is  subject  to  the  emer- 
gency order  which  proscribes.further  use 
of  the  named  cars  to  accept  the  cars  for 
transit. 

The  FRA  believes  that  it  is  in  the  pub- 
lic interest  to  provide  the  tank  car  owner 
an  opportunity  to  effect  repairs  which 
may  lead  to  the  cars"  eventually  being 
returned  to  transportation  service.  This 
opportunity  must  be  guarded,  however, 
so  as  not  to  jeopardize  the  public  or  rail- 
road employees.  Therefore,  effective  im- 
mediately, the  emergency  order  concern- 
ing certain  UTLX  numbered  tank  cars 
issued  on  December  20,  1972.  is  amended 
by  adding  the  following  exception:  A 
railroad  may  use  any  car  listed  in  the 
order  which  is — 

(1)  Being  moved  in  an  empty  condi- 
tion to  a  location  designated  as  a  repair 
location  by  the  person  who  submits  the 
car  for  transit;  or 

(2)  Being  moved  to  test  the  results  of 
a  repair,  and  the  car  is  empty  or  loaded 
with  a  material  other  than  one  covered 
by  the  Hazardous  Materials  Regulations 
oif  tlie  Department  of  Transportation,  49 
CFR  Parts  100-199. 

Except  as  provided  herein,  the  emer- 
gency order  remains  in  effect  in  all  other, 
respects.  The  penalty  provisions  included 
as  part  of  the  original  order  apply  with 
equal  force  to  the  provisions  of  the 
amendment  provided  by  this  notice.  This 
notice  may  not  be  construed  as  permit- 
ting the  return  to  transportation  service 
of  any  UTLX  car  listed  in  the  order. 

(Sec.  203.  84  Stat.  972.  45  U.S.C.  432:  and 
§  1.49(n)  regulations  Office  of  the  Secretary 
of  Transportation.  49  CFR  1.49(n) 

Issued  in  Washington.  D.C..  on  Febru- 
arv9.  1973. 

John  W.  Ingram. 
Administrator. 

|FR  Doc .73- 2968  Filed  2-14-73:8:45  am) 

ATOMIC   ENERGY  COMMISSION 

[Docket  No.  50-234  etc.  1 
CAROLINA  POWER  AND  LIGHT  CO.  ET  AL. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29.  1972.  pub- 
lished in  the  Federal  Register  <37  FR 
28710)  and  §§2.105,  2.700,  2.702.  2.714, 
2.714a.  2.717,  and  2.721  of  the  Commis- 
sion's regulations,  all  as  amended,  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  establishes  an 
Atomic  Safety  and  Licensing  Board  to 
rule  on  petitions  and  or  requests  for 
leave  to  intervene  in  the  following  pro- 
ceedings: 

1.  The  Carolina  Power  &  Light  Co.  (Bruns- 
wick Steam  Electric  Plant.  Units  I  and  2)  — 
Dockets  Nos.  50-324  and  50-325. 

2.  Consolidated  Edison  Company  of  New 
York,  Inc.  (Indian  Point  3) — Docket  No. 
50-286. 

3.  Duquesne  Light  Co.,  Ohio  Edison  Co., 
Penn.sylvanla     Power     Co.     (Beaver     Valley 
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Power    Station.    Unit    No.    1) — Docket    No. 
60-334. 

4.   Sacramento   Municipal   Utility   District 
(Rancho  Seco  Unit   1)— Docket  No.  60-313. 

The  members  of  the  board  are: 

Elizabeth  S.  Bowers,  Esq.,  chairman.  John 
B.  Farmakides.  Esq..  member.  Dr.  Marvin 
M.  Mann,  member. 

Dated  at  Washington,  D.C.,  this  9th 
day  of  February  1973. 

For  the  Atomic  Safety  and  Licensing 
Board  Panel. 

James  R.  Yore, 
Executive  Secretary. 

JFR  Doc  73-2988  Filed  2-14-73;8:45  am] 


TDockets  Noe.  50-373.  60-374] 

COMMOrmEALTH   EDISON  CO. 

Notice  of  Evidentiary  Hearing 

In  the  matter  of  Commcnawealth  Edi- 
son Co.  (La  Salle  County  Nuclear  Power 
Station,  Units  1  and  2) . 

Take  notice.  In  accordance  with  the 
Atomic  Energy  Commission's  notice  of 
hearing  on  application  for  construction 
permits  dated  October  6,  1972,  and  the 
Board's  Order  of  Janusiry  15,  1973,  the 
evidentiary  hesiring  on  health  and  safety 
issues  will  be  held  at  the  Mars  Theater, 
Main  Street,  Marseilles.  HI.,  on  February 
28.  1973,  commencing  at  10  a.m.,  local 
time. 

The  public  Is  Invited  to  the  hearing 
and  limited  appearance  statements  wiU 
lae  received  In  the  course  of  the  first  day 
of  the  hearing.  Oral  limited  appearance 
statements  will  be  limited  to  five  (5) 
minutes  for  each  person.  Written  state- 
ments in  place  of  or  supplementing  oral 
statements  will  be  accepted  by  the  Board 
if  submitted  at  the  time  provided  for 
limited  appearances. 

It  Is  so  ordered. 

Issued  at  Washington,  D.C.,  this  9th 
day  of  Febniary  1973. 

Atomic  Safety  and  Licens- 

mc  Board. 
Elizabeth  S.  Bowers, 

Chairman. 

IFR  Doc  73-2990  PUed  2-14-73:8:46  am] 


[Docket  No.  60-245  etc.] 

CONNECTICUT  POWER  AND  LIGHT  CO. 
ET  AL 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29.  1972,  pub- 
lished In  the  Federal  Register  (37  FR 
28710)  and  55  2.105.  2.700.  2.702,  2.714. 
2.714a,  2.717,  and  2.721  of  the  Commis- 
sion's regulations,  all  sls  amended,  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel  establishes  an 
Atomic  Safety  and  Licensing  Board  to 
rule  on  petitions  and/or  requests  for 
leave  to  Intervene  in  the  following 
proceedings : 

1.  ConnectiCTJt  Light  and  Power  Co.,  Hart- 
ford Electric  Light  Co.,  Western  Massachu- 
setts Electric  Co.,  and  Millstone  Point  Ca 


NOTICES 

(Millstone  Nuclear  Power  Station  Unit  Ma 
Docket   No.   60-246   and    (MlUst<»M   Nti- 
Pi>wer  Station  Unit  No.  3)   Docket  Wo. 
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clear 

60-336. 

2 
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1  and  :; 
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The  tnembers  of  the  Board  are: 
Sidney  Q.  Klngsley,  Esq.,  chairman;  Edward 
Luton,  Esq..  member;   and  Dr.  Marvin  M. 
Mam.,  member. 

Dated  at  Washington,  D.C.,  this  9th 
day  of  February  1973. 

For  the  Atomic  Safety  and  Licensing 
Board  Panel. 

James  R.  Yore, 
Executive  Secretary. 

[FR  t)oc.73-2989;  FUed  3-14-73:8:46  am] 
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Central  Power  and  Light  Co. 
Creek  Nuclear  Power  Plant,  Unlit 
Docket  No.  60-219. 

Service  Electric  and  Oaa  Co. 
Nuclear  Generating  Station,  Unlta 
),  Dockets  No«.  60-272  and  60-311. 


CrriL  AERONAUTICS  BOARD 

[Docket  24969:  Order  73-3-35] 
TIIANS  WORLD  AIRLINES,  INC. 

Suppiefnental  Order  of  Investigation  and 
Suspension 

The   Board,   by   Order  72-11-134   of 
Novemper  30,  1972.  suspended  and  tn- 
an  Investigation  of  round  trip 
fares  for  groups  of  40  between' 
and  Denver  proposed  by  Con- 
Air  Lines,  Inc.,  Trans  World  Alr- 
[nc.  and  United  Air  Lines,  Inc. 
suspension  period  of  the  proposed 
fill  expire  before  the  Investlga- 
their  lawfulness  can  be  con- 
and  final  order  made. 

to  authority  duly  delegated 
Board  in  the  Board's  regulations, 
385.15,  it  Is  foimd  that  the  pro- 
'ares  should  be  suspended  for  an 
addltlcnal  90 -day  period. 

Accqrdinoly,  it  is  ordered.  That: 

suspension  period  of  the  fares 

p4ovlsions  described  in  Appendix  A 

Is  extended  to  and  including  May 


Cbples  of  this  order  be  filed  with 
taiff  and  served  upon  Continental 
Lines,  Inc.,  Trans  World  Airlines, 
aid  United  Air  Lines.  Inc. 
Pers  )ns  entitled  to  petition  the  Board 
reyiew  of  this  order  pursuant  to  the 
regulations.  14  CFR  385.50,  may 
petitions  within  10  days  alter 
of  service  of  this  ordier. 
order  shall  be  effective  and  be- 
1  he  action  of  the  Civil  Aeronautics 
upon  expiration  of  the  above  pe- 
petitlon  for  review  thereof  is  filed. 
Board  gives  notice  that  it  will  re- 
order on  Its  own  motion. 


tils  I 

[SEAfL]  HaRRT  J.  ZiNK, 

Secretary. 
Appcndix  A 

:.a.b.  no.  136  jasvxD  bt  AntLnrE  takiit 

FDBLIBHXBS,  INC.,  AGENT 


6  3tb 


revised  page  331.  the  TOl  class  far* 
Chicago  and  Denver. 


On  20th  revised  page  778-C.  the  YGlO 
class  fare  between  Chicago  and  Denver. 

On  46t*»  revised  page  827,  the  TG5  class 
fare  between  Chicago  and  Denver. 

[FR  Doc.73-3043  FUed  2-14-73;8:45  am] 


[Docket  21866-7;   22364;  Order  73-2-41] 

U.S.  MAINLAND-HAWAII  FARES,  PHASE  7 
FARE  LEVEL 

Domestic     Passenger-Fare     Investigation; 
Order  Dismissing  Petitions 

On  January  3,  1973,  the  Board  denied 
carrier  requests  to  establish,  oa  short 
notice,  a  93-cent  Increase  in  all  domestic 
one-way  passenger  fares,  which  was  la- 
tended  to  recover  the  additional  costs  as- 
sociated with  implementation  of  airport 
security  measures  pursuant  to  regula- 
tions recently  adopted  by  the  Federal 
Aviation  Administration.  At  the  same 
time,  the  Board  established  dates  for  the 
submission  of  petitions  and  answers,  to 
amend  Orders  72-8-50  (Docket  21866-7) 
and  72-5-100  (Docket  22364).  At  that 
time,  only  two  carriers  had  filed  such 
petitions.  While  these  petitions  con- 
tained economic  data  purporting  to 
justify  the  requested  amendment,  the 
Board  concluded  that  this  information 
was  not  sufficient  for  purposes  of  evaluat- 
ing the  proposal  on  an  industrywide 
basis. 

By  petitions  filed  January  19.  1973,* 
the  carrier  pcui^les  to  the  proceedings  In 
Dockets  21866-7  and  22364  request 
amendment  of  Orders  72-«-50  and  72-5- 
100  to  the  extent  necessary  to  permit  the 
filing  of  new  tariffs  Increasing  fares  by 
(1)  93  cents  per  one-way  trip  (and  $1.85 
per  round  trip)  between  points  in  the 
contiguous  48  states  and  the  District  of 
Columbia,  and  (2)  $1  per  one-way  trip 
(and  $2  per  round  trip)  between  main- 
land United  States  points  (including 
Alaska)  and  Hawaii.  The  increases  are 
alleged  \o  be  necessary  to  cover  the  costs 
attributable  to  security  measures  in  com- 
pliance with  the  Oovemment  directive 
on  airport  security  contained  in  37  FR 
25934.  In  general,  the  carriers  assert  that 
these  Increased  costs  (1)  are  not  within 
the  control  of  the  carriers;  (2)  result 
from  a  short-notice,  emergency  Oovem- 
ment directive;  and  (3)  were  not  con- 
sidered by  the  Board  in  reaching  Its 
decisions  in  Orders  72-5-100  and 
72-8-50. 

Frontier  Airlines.  Inc.  (Frontier),  dif- 
fers from  the  other  carriers  in  that  it 
alleges  that  the  93-cent  Increase  re- 
quested by  the  trunklines  will  not  be 
adequate  for  it  and  many  other  local- 
service  operators  because  of  the  high 
cost/low  revenue  situation  encoimtered 
at  nonhub  airports.  It  urges  the  Board 
to  order  a  special  accrual  by  all  airlines 
of  a  fixed  percentage  of  security  collec- 
tions, which  would  be  paid  over  on  an 


1  BranllT  Airways,  Inc.  (Branlff),  and  East- 
em  Air  Lines.  Inc.  (Eastern),  filed  petitions 
on  December  33  and  December  39,  1972,  re- 
spectively. National  Airlines,  Inc.  (National), 
filed  on  January  2,  1973. 
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equitable  basis  through  the  Airline  Clear- 
ing House  to  those  carriers  serving  non- 
hub  airports. 

The  Airport  Operators  Council  Inter- 
national (AOCI).  has  petitioned  for 
leave  to  intervene  in  the  subject  proceed- 
ing on  the  grounds  that  (1)  it  is  the  as- 
sociation of  governmental  bodies  which 
own  and/or  operate  the  principal  public- 
use  airports  served  by  the  scheduled 
airlines;  (2)  it  will  incur  substantial  op- 
erating costs  in  complying  with  the  new 
security  regulations  which  should  be  con- 
sidered by  the  Board;  (3)  the  Secretary 
of  Transportation  has  indicated  that  the 
Administration  expects  the  local  com- 
munities to  pass  on  the  cost  of  added 
security  measures  to  airline  tenants  who 
will  in  turn  pass  the  costs  on  to  passen- 
gers through  higher  fares;  and  (4)  al- 
most all  of  the  carriers  petitioning  for 
amendment  of  Orders  72-5-100  and  72- 
8-50  consider  airport  security  costs 
(armed  guards)  an  integral  part  of  their 
justification  for  the  requested  fare 
increase. 

In  another  document,  AOCI  requests 
that  the  Board  require  the  airlines  to 
submit  monthly  reports  on  an  individual 
airport  basis,  setting  forth  the  manner 
in  which  revenues  gained  from  the  fare 
Increase  have  been  utilized.  AOCI  does 
not  believe  that  any  fare  increase  should 
be  granted  to  any  air  carrier.  If  that  in- 
crease is  premised  on  the  assimiption 
that  the  air  carrier  will  be  reimbursing 
the  airport  operator  for  his  security  costs, 
imless  the  air  carrier  explicitly  agrees  to 
pay  to  all  airport  operators  that  portion 
of  the  fare  increase  deriving  from  such 
a  premise. 

Hughes  Alrwest;  North  Central  Air- 
lines, Inc.;  Ozark  Air  Lines.  Inc.;  and 
Piedmont  Aviation,  Inc.,  have  filed  an- 
swers to  the  petitions  filed  on  Janu- 
ary 19.  1973,  which  generally  support 
Frontier's  position  that  a  93 -cent  in- 
crease will  not  be  adequate  to  offset  the 
added  costs  of  the  new  security  meas- 
ures. They  further  urge  that  the  added 
revenues  from  Joint  fares  be  divided 
equally  among  participating  carriers. 

American  Airlines,  Inc.  (American), 
and  Trans  World  Airlines,  Inc.  (TWA) , 
assert  in  answer  to  Frontier's  petition 
that  they  do  not  agree  that  Frontier's 
costs  should  be  subsidized  by  the  trunk- 
line  carriers.  They  also  contend  that 
Frontier's  position  is  based  on  the  erro- 
neous assumption  that  the  security 
charge  will  produce  surpluses  at  hub 
airports.  These  carriers  urge  that  this 
limited  dispute  not  delay  the  provision  of 
needed  fare  relief  for  the  entire 
industry. 

The  Department  of  Transportation 
(DOT)  has  filed  an  answer  to  the  pe- 
titions urging  the  Board  to  permit  the 
carriers  to  increase  all  one-way  fares  by 
$1.  It  requests  that  the  Board  order  each 
carrier  to  file  a  statement  by  February  28 
attesting  that  it  is  obligated  by  contract 
or  otherwise  to  pay  airport  security  costs 


at  each  facility  it  serves  as  a  result  of  the 
armed-guard  requirement  effective  Feb- 
ruary 6,  1973.'  DOT  further  requests  that 
the  carriers  be  directed  to  file  detailed 
cost  data  at  the  end  of  6  months  showing 
their  experienced  costs,  alleging  that  in 
so  doing  the  Board  would  be  in  a  position 
to  determine  whether  or  not  modification 
of  its  orders  is  warranted. 

Richard  W.  Klabzuba,  on  behalf  of 
Congressman  John  E.  Moss  and  other 
Members  of  Congress  (MOO,  has  filed 
an  answer  to  the  petitions.  The  essential 
thrust  is  that  the  procedure  which  the 
Board  has  adopted  in  this  case  is  con- 
trary to  the  statutory  scheme  of  rate 
regulation  intended  by  Congress.'  MOC 
requests  denial  of  the  petitions  to  amend 
Orders  72-5-100  and  72-8-50,  since  any 
order  flowing  from  the  petitions  would  be 
invalid  imder  the  Act  because  it  would 
issue  without  proper  notice,  hearings, 
and  a  finding  that  the  existing  fares  are 
imlawful.  MOC  further  requests  that  the 
Board  defer  all  further  procedures  in 
this  case,  and  issue  such  notice  or  order 
as  is  appropriate  to  assure  that  hence- 
forth all  properly  filed  tarififs  wUl  be 
accepted  as  provided  by  the  statute. 

Other  carriers  (Alaska  Airlines,  Inc.; 
Aloha  Airlines,  Inc.;  Aspen  Airways,  Inc.; 
Hawaiian  Airlines,  Inc.;  Reeve  Aleutian 
Airways,  Inc.;  and  Wien  Consolidated 
Airlines,  Inc.)  not  parties  to  either  Dock- 
ets 21866-7  or  22364  also  request  permis- 
sion to  increase  one-way  fares  93  cents 
and  have  submitted  data  in  support  of 
their  requests. 

To  insure  that  the  Board  had  the  nec- 
essary cost  data  before  it  to  make  a  de- 
termination in  this  matter,  the  Director 
of  the  Board's  Bureau  of  Economics  re- 
quested that  the  carriers  furnish  data 
setting  forth  the  cost  of  additional  in- 
spection persormel,  supervisory  person- 
nel, depreciation,  local  taxes,  other  added 
station  expenses,  added  nonstation  ex- 
penses, and  investment  required  by  the 
security  program. 

The  Board  is  faced  here  with  a  unique 
situation,  never  encountered  before. 
While  the  problem  can  hopefully  be  con- 
sidered a  temporary  one,  there  is  no 
question  that  the  carriers  are  now,  and 
will  be  for  the  immediate  future,  incur- 
ring significant  and  unavoidable  costs 
in  carrying  out  federally  directed  secur- 
ity measiu"es.  These  costs  are  isolatable 
and  were  clearly  not  anticipated  by  the 
Board  in  the  fare-level  phase  of  the  Do- 
mestic Passenger-Fare  Investigation,  or 
the  U.S.  Mainland-Hawaii  Fares  case. 
Moreover,  in  our  opinion,  the  security 
program  which  the  airlines  are  mandated 
to  carry  out  is  outside  the  scope  of  their 
normal  business  activities.  In  essence, 
we  conclude  that  the  problem,  at  least 
at  this  time,  is  not  one  related  to  fare 


level  but  rather  one  of  recovering  the 
Identifiable  costs  of  performing  a  imique 
function  by  means  of  assessing  a  special 
charge.*  Since  the  orders  sought  to  be 
amended  establish  the  lawful  or  maxi- 
mum fares  only,  they  do  not  preclude  the 
filing  of  tariffs  proposing  special  charges 
in  connection  with  the  security  program. 
For  this  reason,  we  have  decided  to 
dismiss  the  carriers'  petitions  for  amend- 
ment of  existing  rate  orders.  We  believe 
it  appropriate  in  the  circumstances  that 
the  carriers'  tariffs  set  forth  any  separate 
charge  they  propose  to  impose  to  cover 
the  costs  incurred  in  carrying  out  the  se- 
curity program.  Such  tariffs  will,  of 
course,  be  subject  to  the  usual  statutory 
procedures,  including  suspension  and  in- 
vestigation if  we  find  that  the  charges 
may  be  unlawful.  We  will  expect  that  any 
such  tariffs  will  be  accompanied  by  jus- 
tification consistent  with  5  221.165  of  the 
Board's  economic  regulations. 

Most  carriers  have  included  in  their 
earlier  submissions  on  the  oversdl  cost 
of  the  security  program  the  increase  in 
airport  charges  they  expect  to  incur  to 
cover  the  cost  to  airport  operators  of 
providing  armed  guards.  This  require- 
ment has  been  temporarily  stayed,  and 
In  any  ^vent  there  appears  to  be  some 
question  as  to  the  total  cost  involved  and 
the  extent  to  which  these  costs  will  be 
passed  on  to  the  airhnes.  The  carriers 
have  not  yet  entered  Into  supplemental 
agreements  with  airports  for  the  reim- 
bursement of  airport  costs  of  implement- 
ing the  Federal  security  program.  Ac- 
cordingly, it  is  our  tentative  view  that 
recognition  at  this  time  of  anticipated 
costs  of  providing  armed  guards  would 
be  inappropriate.  At  such  time  as  there 
is  a  clearer  indication  of  the  cost  ramifi- 
cations of  this  aspect  of  the  security  pro- 
gram, the  carriers  of  course,  will  be  free 
to  file  an  appropriate  amendment  to  their 
tariffs.' 

We  also  tentatively  believe  that  certain 
other  cost  items  which  some  carriers 
desire  to  have  imderwritten  with  a 
charge  are  inappropriate.  These  include 
estimated  costs  due  to  flight  delays  and 
Increased  expenditures  for  advertising 
and  promotion  relating  to  the  security 
program.  On  the  first,  it  seems  that  any 
such  delays  as  have  or  will  occur  should 
be  considered  as  a  temporary  difiQculty 
during  the  period  of  adjustment  to  the 
security  program  which  will  be  promptly 
corrected.  On  the  second,  the  security 
program  has  received  wide  attention  in 
the  public  press,  and  it  seems  reasonable 
to  assume  that  travelers  are  well  ac- 
quainted with  the  additional  boarding 
procedures  which  it  entails. 

We  also  expect  the  charge  to  cover 
only  known  added  costs  and  not  costs  of 
a  conjectural  nature. 


»The  effectiveness  of  this  requirement  has 
been  postponed  to  Feb.  16,  1973,  by  court 
order. 


•MOC  believes  that  the  Board  erred  In 
denying  the  earlier  requests  to  permit  tariff 
filings  proposing  to  establish  a  93-cent  In- 
crease In  one-way  fares.  It  asserts  that  th« 
Board  cannot  modify  existing  orders  without 
notice  and  hearing  and  to  do  otherwise 
fences  the  public  out  of  Ita  rate  proceed- 
ings. 


*  Accounting  Instructions  will  be  Issued  re- 
quiring the  security  charge  to  be  reported 
separately  from  fare  revenue.  Similarly,  se- 
curity costs  would  be  segregated. 

'A  request  for  cost  data  and  agreements 
with  airports  concerning  the  armed-guard 
service  at  final  passenger  processing  point 
was  directed  to  all  carriers  on  Feb.  5,  1973. 
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Accordingly,  upon  consideration  of  the 
foregoing. 

It  is  ordered,  That: 

1.  The  petitions  requesting  amend- 
ment of  Orders  72-5-100  and  72-8-50  to 
the  extent  necessary  t6  permit  the  filing 
of  tariffs  increasing  fares  to  cover  the 
cost  of  airport  security  measures  are 
dismissed: 

2.  The  petitions  of  Aspen  Airways.  Inc 
in  Docket  25141  and  Wien  Consolidated 
Airlines.  Inc..  In  Docket  25140  are  dis- 
missed: and 

3.  Copies  of  this  order  will  be  served 
on  the  carrier  parties  to  Docket  21866-7 
and  Docket  22364.  and  on  Aspen  Air- 
ways. Inc.,  and  Wien  Consolidated  Air- 
lines, Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[se.'\l1  Harry  J.  Zink, 

Secretary. 

[FR  Doc. 73-3042  Piled  2-14-73:8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  revokes  the  author- 
ity on  January  22,  1973,  of  the  Depart- 
ment of  Commerce  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Director,  OfBce  of 
Domestic  Business  Policy. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-3034  Filed  2-14-73;8:45  am] 
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the  authority  of  the  Depart- 

Health,  Education,  and  Welfare 

noncareer  executive  asslgiunent 

Excepted  service  the  positions  of 

Under     Secretary     for     Policy 

Office    of   the   Secretary, 

loner,  Commimity  Services  Ad- 

Soclal  and  Rehabilltatlftn 

Deputy  Commissioner  of  Pood 

Pood  and  Drug  Administra- 

Of|ce  of  the  Commissioner.  Deputy 

Secretary  for  Policy  Coordlna- 

of  the  Secretary,  and  Execu- 

Presldent's  Committee  on 

Eletardation,  Office  of  the  Secre- 


ber31,  1972, 
ment  of 
to  fill  bj 
in  the 
Deputy 
Coordinktlon 
Commisi 
minlstrt  tion 


Dnigs 


Of  ice 
E>ir  sctor. 


United  States  Civil  Serv- 
ice Commission, 
[seal      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  lix:.73-3028  Filed  2-14-73:8:45  am] 
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DEPARTMENT  OF   LABOR 


<f 


Revocation  of  Authority  To  Make 
^lDncareer  Executive  Assignment 


tie 
1o 


DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  I  9.20  of  Civil  Serv- 
ice Rule  IX  '  5  CFR  9. 20 ) .  the  Civil  Serv- 
ice Commission  authorized  on  Janu- 
ary 24.  1973.  the  Department  of  Com- 
merce to  fill  by  noncareer  executive  as- 
signment In  the  excepted  service  the  po- 
sition of  Deputy  Director,  Bureau  of 
East-West  Trade,  Office  of  the  Director. 

United  States  Civil  Serv- 
ice Commission, 

[seal!       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.73-3031  Filed  2-14-73:8:45  am] 
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DEPARTMENT   OF    HEALTH,    EDUCATION, 
AND  WELFARE 

Notice  of  Revocation  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  9  9.20  of  Civil 
Service  rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  revoked  on  Decem- 


FEDERAL  REGISTER, 


Assistant  to  the  Secretary  and  Director, 
Office  of  Revenue  Sharing,  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-3033  FUed  2-14-73;8:45  am] 


authority  of  S  9.20  of  CivU  Serv- 

IX  (5  CFR  9.20  >,  the  Civil  Serv- 

Corjimission  revoked  on  January  3, 

authority  of  the  Department  of 

fill  by  noncareer  executive  as- 

In  the  excepted  sei-v  ice  the  po- 

Director  of  Program  Operations, 

Occupajtional  Safety  and  Health  Admin- 

Istratitii. 

United  States  Civil  Serv- 
ice Commission, 
[sea4]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  4oc.73-3030  Piled  2-14-73:8:45  am] 


DEFARTMENT  OF  THE  TREASURY 

Notice  }f  Revocation  of  Authority  To  Make 
a  f  loncareer  Executive  Assignment 

Undi  !r  authority  of  §  9.20  of  Civil  Serv- 
ice rul ;  IX  '5  CFR  9.20),  the  Civil  Serv- 
ice Co  amission  revoked  on  January  24. 
1973.  Ihe  authority  of  the  Department 
of  the  Treasury  to  fill  by  noncareer  ex- 
ecutiv*  assignment  in  the  excepted  serv- 
ice the  position  of  Deputy  Assistant  Sec- 
retary (Enforcement  and  Operations). 
Office  pf  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[se/((l1     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


r>oc.73-3032  Filed  2-14-73:8:45  am] 


OFFICE  OF  MANAGEMENT  AND  BUDGET 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice rule  rx  <5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revoked  on  December  31, 
1972,  the  authority  of  the  Office  of  Man- 
agement and  Budget  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Economist,  Of- 
fice of  the  Director. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.73-3029  Filed  2-14-73:8:45  am] 

COMMISSION  ON   CIVIL  RIGHTS 

GEORGIA  STATE  ADVISORY  COMMITTEE 

Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant 
to  the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Geor- 
gia State  Advisory  Committee  will  con- 
vene at  11  a.m.  on  February  16,  1973,  at 
the  Sheraton-Biltmore  Hotel,  817  West 
Peachtree  Street  NE.  (10th  Floor),  Mis- 
sissippi Room,  Atlanta.  GA  30383.  This 
meeting  shall  be  open  to  the  public  and 
the  press. 

The  purpose  of  this  meeting  shall  be 
to  plan  the  forthcoming  Georgia  Prison 
Project,  and  specifically  to  arrange 
schedule  of  visitations  with  prisoners. 

This  meeting  will  be  conducted  pur- 
suant to  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  DC,  Febru- 
ary 8,  1973. 

ISALAH  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[FRDoc.73-3053  Filed  2-14-73:8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Notice  of  Grant  of  Authority  To  Make  a 
r  loncareer  Executive  Assignment 

Un(  er  authority  of  5  9.20  of  Civil  Serv- 
ice ru  e  IX  (5  CFR  9.20 ),  the  Civil  Service 
Commission  authorized  on  January  24, 
1973,  Jie  Department  of  the  Treasury  to 
fill  b; '  noncareer  executive  assignment 
in  thp  excepted  service  the  position  of 


NEW  HAMPSHIRE  STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  meeting  of  the  New  Hampshire  State 
Advisory  Committee  will  convene  at  7 :  30 
p.m.  on  Tuesday.  February  20.  1973.  at 
the  New  Hampshire  Highway  Motel  in 
Concord.  N.H.  03301.  This  meeting  shall 
be  open  to  the  public  and  the  press. 

The  purpose  of  this  meeting  shall  be  to 
discuss  the  New  Hampshire  Committee's 
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"Report  on  Public  Employment"  and 
make  plans  for  the  release  and  followup 
to  this  report. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
CommisslMi, 

Dated  at  Washington,  D.C.,  February  8, 

1973. 

Isaiah  T.  Creswell,  Jr., 
Adinsory  Committee 
Management  Officer. 

[FR  Doc.73-3054  FUed  2-14-73;8:45  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  REPORTING  FORMS 
Notice  of  Filing  Deadline 

February  7, 1973. 

The  Commission  is  currently  making 
slight  revisions  in  each  of  its  annual 
cable  television  reporting  forms:  Form 
325  "Armual  Report  of  Cable  Television 
Systems";  Form  326  "Cable  Television 
Annual  Financial  Report";  and  Form 
326-A  "Computation  of  Cable  Television 
Annual  Fee."  These  forms  would  nor- 
mally be  filed  in  March  and  AprD,  1973, 
respectively,  concerning  the  operations 
of  cable  systems  during  1972.  The  pur- 
pose of  the  revisions  is  primarily  to  Im- 
prove Instructions  for  completing  the 
forms,  in  light  of  Commission  experience 
with  last  year's  filings. 

It  is  anticipated  that  the  revised  forms 
will  be  ready  for  distribution  by  mid- 
March  1973.  At  that  time,  revised  filing 
deadhnes  will  be  announced,  and  copies 
of  the  forms  will  be  sent  to  all  known 
cable  television  system  owners  or  opera- 
tors. In  the  meantime,  unless  a  report 
is  currently  due  or  overdue  as  part  of 
the  1971-related  filings,  cable  owners  or 
operators  are  urged  not  to  file  any  of  the 
reporting  forms  until  the  new  forms  are 
reeetred,  and  especially  not  to  file  the 
annual  subscriber  fee. 

Federal  Communications 
Commission, 
[seal!         Ben  F.  Waple, 

Secretary. 

[PR  Doc.73-3048  Piled  2-14-73;8:45  am] 


(Dockets  Nos.  19675,  19676;  File  Nos. 
32-A-Ml.-9a,  198-A-M1^82) 

S.  W.  WHITE  AND  WAYCROSS  AVIATION, 
INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  issues 

In  re  applications  of  S.  W.  White.  Way- 
cro.ss,  Ga.,  Docket  No.  19675,  File  No.  32- 
A-ML.-92;  Waycross  Aviation.  Inc..  Way- 
cross,  Ga.,  Docket  No.  19676,  File  No. 
198-A-ML-82,  for  an  aeronautical  ad- 
visory station  to  serve  the  Waycross- 
Ware  County  Airport,  Waycross,  Ga. 

1.  S.  W.  White  has  filed  an  application 
for  renewal  of  the  license  of  aeronautical 
advisory  station  WPJ2  at  the  Waycross- 
Ware  County  Airport  and  Waycross  Avi- 


ation, Inc.,  has  filed  an  application  to 
amend  Its  aeronautical  advisory  station 
license  KHH6  to  remove  the  condition 
that  Its  station  may  only  be  operated 
when  station  WPJ2  Is  not  in  operation.' 
Section  87.251(a)  of  the  Commission's 
rules  provides  that  only  one  aeronautical 
advisory  station  may  be  authorized  to 
operate  at  a  landing  area.  Tlie  above- 
captioned  applications,  in  effect,  both 
seek  Commission  authority  to  operate  an 
aeronautical  advisory  station  at  the  same 
landing  area  (Waycross-Ware  County 
Airport!  and  are,  therefore,  mutually  ex- 
clusive. Accordingly,  it  Is  necessary  to 
designate  the  applications  for  compara- 
tive hearing  in  order  to  determine  which 
application  should  be  granted.  Except 
for  the  issues  specified  herein,  each  ap- 
plicant is  otherwise  qualified. 

2.  By  letter,  dated  August  29.  1972. 
Waycross  Aviation,  Inc.,  through  its  at- 
torney, has  stated  that  S.  W.  White  has 
repeatedly  operated  its  station  in  viola- 
tion of  §  87.257  (a)  and  (b)  of  the  Com- 
mission's rules.  This  section  requires, 
among  other  things,  that  at  all  times 
when  an  aeronautical  advisory  station  is 
in  operation,  nonpublic  service  shall  be 
impartial  with  respect  to  information 
concerning  similar  available  ground  serv- 
ices at  the  landing  area. 

3.  By  letter  dated  December  28.  1972, 
Air  Flight,  Inc.  (the  corporation  which 
employs  S.  W.  White)  alleges  that  Way- 
cross  Aviation.  Inc.,  has  been  operating 
its  aeronautical  advisory  station  in  viola- 
tion of  the  condition  imposed  on  its  au- 
thorization by  operating  its  station  when 
station  WPJ2  is  operating.  Air  Flight 
further  alleges  that  Waycross  Aviation 
"keys"  its  microphone  to  block  transmis- 
sions from  WPJ2,  thereby  creating  a 
sa/ety  hazard. 

4.  In  view  of  the  foreging,  It  is 
ordered,  That  pursuant  to  the  provisions 
of  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  5  0.331(b) 
(21)  of  the  Commission's  rules,  the 
above-captioned  applications  are  hereby 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  order  on  the 
following  issues: 

<a»  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory-  service  based  on 
the  following  considerations : 


'  An  aeronautical  advisory  station  license 
was  granted  to  Waycross  Aviation,  Inc.,  at  the 
Waycross-Ware  County  Airport,  pursuant  to 
187.251(a)  of  the  rules,  based  on  livforma- 
tlon  filed  with  Its  application  that  S.  W. 
White  had  sold  all  Interest  in  his  fixed-base 
operation  at  Waycross  Airport  and  no  longer 
Intended  to  provide  aeronautical  advisory 
service  at  the  airport.  The  station  license 
granted  to  Waycross  Aviation,  Inc.,  contains 
the  condition  that  Its  station  may  only  be 
operated  when  station  WPJ2  (licensed  to  S. 
W.  White)  is  not  In  operation.  Mr.  S.  W. 
White  denies  that  his  aeronautical  advisory 
station  was  in  fact  assigned  to  Waycross 
Aviation,  Inc.  The  controversy  surrounding 
the  alleged  assignment  has  been  made  an 
Issue  In  this  proceeding. 


(1)  Location  of  the  fixed-base  opera- 
tion and  proposed  radio  station  in  rela- 
tion to  the  landing  area  and  traffic 
patterns; 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  provide  ad- 
visor>'  service ; 

(4)  Experience  of  applicant  and  em- 
ployees in  aviation  communications; 

(5)  Ability  to  provide  information 
pertaining  to  primary  and  secondary 
communications  as  specified  in  section 
87.257  of  the  Commission's  rules; 

(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  The  avfulabiUty  of  the  radio  facil- 
ities to  other  fixed-base  operators. 

(b)  To  determine  whether  S.  W.  White 
has  operated  aeronautical  advisory  sta- 
tion WPJ2  at  Waycross-Ware  County 
Airport  in  violation  of  §  87.257  (a)  and 
(b)  of  the  Commission's  rules  and.  If  so, 
the  effect  of  such  violation  on  S.  W. 
White's  qualifications  to  be  a  Commis- 
sion licensee ; 

(c)  To  determine  whether  Waycross 
Aviation.  Inc.,  has  operated  aeronautical 
advisory  station  KHH6  in  violation  of  the 
condition  on  its  authorization  by  operat- 
ing its  station  when  station  WPJ2  is  in 
operation  and.  if  so,  the  effect  of  such 
violation  on  Waycross  Aviation's  quali- 
fications to  be  a  Commission  licensee; 

(d)  To  determine  the  facts  with  re- 
spect to  the  alleged  assignment  of  sta- 
tion WPJ2  from  S.  W.  White  to  Waycross 
Aviation,  Inc.,  which  resulted  in  the 
Commission's  grant  of  a  conditional 
license  to  Waycross  Aviation,  Inc.; 

(e^  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  i.<^ues 
wWch,  if  either,  of  the  applications 
sliould  be  granted. 

5.  It  is  further  ordered,  Tliat  the-bur- 
den  of  proof  and  the  burden  of  proceed- 
ing with  the  introduction  of  evidence  on 
issue  (b)  is  on  Waycross  Aviation,  Inc.; 
on  issue  (c)  the  burdens  are  on  S.  W. 
Wliite;  on  all  other  Issues  the  burdens 
are  on  each  applicant  with  respect  to  its 
application  except  i.ssue  (e)  which  is 
conclusory. 

6.  It  is  further  ordered,  Tliat  to  avail 
themselves  of  an  opportunity  to  be 
heard.  S.  W.  Wliite  and  Waycross  Avia- 
tion. Inc.,  pursuant  to  section  1.221(c) 
of  the  Commission's  rules,  in  person  or 
by  attorney,  sh.ill  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  set  for  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order.  Failure  to  file  a  written  appear- 
,ince  within  the  time  specified  may  result 
in  dismissal  of  the  application  with 
prejudice. 

Adopted:  January  26, 1973. 

Released:  February  1, 1973. 

[seal!  James  E.  Barr, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 
[PR  Doc.73-3049  Piled  2-14-73;8:45  am] 
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MEYER  LINE-ARALINE  ET  AL 
Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
US.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. DC.  20573,  on  or  before  March  7, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

I  Modification  of  Agreement  No  9427] 

Notice  of  agreement  filed  by : . 

Sanford  C.  MUler,  Esq.  Halght.  Gardner. 
Poor  and  Havens,  One  State  Street  Plaza, 
New  York,  NY  10004. 

Agreement  No.  9427-3  amends  the  or- 
ganic agreement  among  the  above- 
named  parties  1 1 )  to  add  Benelux  ports 
to  its  scope;  <2<  to  prohibit  the  Intro- 
duction of  any  dual  rate  or  similar  con- 
tract system  into  the  trade  except  by 
mutual  consent.  (3)  to  provide  for  the 
study  of  rates,  terms  and  conditions  for 
the  use  and  Inland  movement  of  con- 
tainers, related  equipment  and  acces- 
sorial services  and  (4)  to  provide  that 
the  conference  lines  will  afford  the  in- 
dependent lines  equal  access  to  their  con- 
tainer interchange  arrangements  and  as- 
sure them  and  their  customers,  to  the 
extent  legally  possible,  of  the  benefits  of 
any  arrangements  with  Inland  carriers 
based  on  the  volume  of  freight. 

By    order    of    the    Federal    Maritime 
Commission. 

Dated:  February  12, 1973. 

Francis  C.  Hurney, 
Secretary. 

[FRDoc73  3020  Filed  2-14-73;8:45  am] 


CAROLINA    STATE    PORTS    AU- 
THORITY AND  SEATRAIN  LINES,  INC. 


Notice  of  Agreeinent  Filed 
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FEDERAL  REGISTER, 


NOTICES 


Notice  Is  hereby  given  ttiat  the  follow- 
ageement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
15  of  the  Shipping  Act,  1916,  as 
amendfed  (39  Stat.  733,  75  Stat.  763,  46 
J14). 
Intefested  parties  may  inspect  and  ob- 
copy  of  the  agreement  at  the 
Washiigton  office  of  the  Federal  Mart- 
Commission,    1405   I  Street  NW^ 
1015;  or  may  inspect  the  agree- 
the  field  offices  located  at  New 
.Y.,  New  Orleans,  La.,  and  San 
Calif.    Comments    on    such 
eentents,  including  requests  for  hear- 
be  submitted  to  the  Secretary. 
Maritime  Commission,  Washing- 
C.  20573.  on  or  before  March  7, 
person  desiring  a  hearing  on 
pi-^posed  agreement  shall  provide  a 
concise  statement  of  the  mat- 
xipon  which  they  desire  to  adduce 
e.  An  allegation  of  discrimination 
unffeirness  shall  be  accompanied  by  a 
statement  de.scribing  the  discrimination 
limess  with  particularity.  If  a  vio- 
of  the  Act  or  detriment  to  the 
of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity  the   acts   and   circumstances 
constitute  such  violation  or  detri- 
commerce. 

of  any  such  statement  should 

forwarded  to  the  party  filing  the 

(as    indicated    hereinafter) 

statement  should  indicate  that 

been  done. 


the 


Not:  ce  of  agreement  filed  by : 

Mr.  Ja-nes  W.  Davis.  North  Carolina  State 
Port!  Authority,  2802  Burnett  Boulevard, 
Wiln  Ington,  NC  28401. 


Agri  «ment 


No.  T-2738,  between  the 
Carolina  State  Ports  Authority 
Autht)rlty)  and  Seatrain  Lines,  Inc. 
) ,  provides  for  the  2-year  lease 
renewal  options)  to  Seatrain  of 
marine  terminal  facilities  to  be 
by  the  Authority  and  the 
preferjential  use  of  berth,  crane,  receiv- 
ing, diilivery  area,  and  truck  scale  at  the 
Autho  rity's  Wilmington  Terminal  for  use 
collection  with  Seatrain 's  operations 
Port.  As  compensation,  the  au- 
is  to  receive  $8,000  per  acre  an- 
for  each  acre  of  the  leased  prem- 
by  Seatrain  plus  a  guaranteed 
annual  wharfage  payment  of 
39  cents  per  ton  on  all  tonnage 
the  guaranteed  100.000  ton 
to  175,000  tons;  and  26  cents 
on  all  tonnage  exceeding  175,000 
ijinually.  In  addition,  the  Author- 
also  to  receive  dockage  as  speci- 
the  agreement. 


order   of    the    Federal    Maritime 


By 
Comriiisslon 

Da^d:  February  12, 1973. 

Francis  C.  Hurney, 

Secretary. 

[FT*  Doc  73-3021  FUed  2-14-73;8:45  am) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0173-441] 

AMOCO   PRODUCTION    CO.    (OPERATOR), 
ET  AL. 

Notice  of  Application 

February  9,  1973. 

Take  notice  that  on  December  26,  1972, 
Amoco  Production  Co.  (Applicant),  Post 
Office  Box  3092,  Houston,  TX  77001,  filed 
In  Docket  No.  CI73-441  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  of  natural  gas  in  inter- 
state commerce  to  United  Gas  Pipe  Line 
Co.,  from  production  in  the  Chalybeat 
Springs  Field,  Columbia  County,  Ark., 
for  delivery  in  Webster  Parish,  La.,  all 
as  more  fully  set  forth  In  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 75,000  Mcf  of  gas  per  month  at 
35  cents  per  Mcf  at  15,025  p.s.l.a.,  subject 
to  upward  and  downward  B.t.u.  adjust- 
ment, for  1  year  within  the  contempla- 
tion of  §  2.70  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  (18  CFR 
2.70).  Initial  upward  B.t.u.  adjustment 
is  estimated  at  0.7  cent  per  Mcf  . 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  fihng  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  February  23.  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  In  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pur.suant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  furtlier 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commisson  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  Is  timely  filed,  or  If  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  reiiresented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-2982  FUed  2-14-73;8:45  am] 


(Docket  No.  CP73-206] 
CONSOLIDATED  GAS  SUPPLY  CORP.  ET  AL. 

Petition  for  Declaratory  Order  or  Certificate 
of  Public  Convenience  and  Necessity 
February  9, 1973. 
Take  notice  that,  on  February  2.  1973, 
solldated) ,  445  West  Main  Street.  Clarks- 
solidated) ,  445  West  Main  Street,  Clark.s- 
burg,  WV  26301;  Algonquin  Gas  Trans- 
mission Co.    (Algonquin),   1284  Soldiers 
Field   Road,   Boston,   MA   02135;    Long 
Island  Lighting  Co.    (LILCo).  250  Old 
Country  Road,  Mineola,  NY  11501:  Pub- 
lic Service  Electric  &  Gas  Co.    (Public 
Service).    80   Park   Place,   Newark.    NJ 
07101;  Texas  Eastern  Transmission  Corp. 
(Texas     Eastern),     Southern     National 
Bank  Building,  Houston,  Tex.  77001;  and 
Transcontinental  Gas  Pipe  Line   Corp. 
(Transco),  Post  Office  Box  1396,  Hous- 
ton, TX  77001.  filed  in  docket  No.  CP73- 
206.  a  petition  for  a  declaratory  order 
affirming   the   propriety   of   Petitioners' 
u.se  of  procedures  prescribed  by  I  2.68  of 
the  Commission's  general  policy  and  in- 
terpretations (18  CFR  2.68)  and  §  157.22 
of  the  regulations  under  the  Natural  Gas 
Act    (18   CFR   157.22)    in   carJTing   out 
their  proposed  1973-74  emergency  nat- 
ural gas  exchange,  sale,  and  purchase, 
and  storage  operations  and  transactions 
for  the  period  extending  from  the  expira- 
tion of   the   60-day   emergency   periods 
provided     by     said     sections,    through 
March  31.  1974;  or.  in  the  alternative. 
Petitioners  request  that  the  Commission 
issue  a  certificate  of  public  convenience 
and  necessity  within  the  contemplation 
of    5  2.70   of   the  Commission's   general 
policy  and  interpretations  (18  CFR  2.70) 
authorizing  Petitioners  to  carry  out  their 
propo-sed    1973-1974   emergency   natural 
sas  operations  and  transactions.   Peti- 
tioners' proposals  are  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Petitioners  state  that  they  propose, 
during  the  summer  of  1973  and  the  win- 
ter following,  to  imdertake  emergency 
natural  gas  operations  and  transactions 
under  arrangements  similar  to  those 
made  and  undertaken  by  them  during  the 
summer  of  1972  and  winter  of  1972-73.  In 
an  effort  to  conserve  gas  for  high  piiority 
u.ses  and  to  avert  critical  winter  gas 
.shortages.  Under  such  arrangements. 
Consolidated  acquires  in  the  summer  for 
injection  into  its  storages,  volumes  of 
natural  gas  to  which  Algonquin.  LILCo, 
and  Public  Service  (releasing  companies) 
have  contractual  rights  and  have  his- 
torically purchased  from  their  pipeline 
supplier,  and  which,  absent  these  ar- 
rangements, would  be  consumed  primar- 
ily in  electric  generation.  In  the  winter. 
a  portion  of  such  gas  is  returned  to  the 
releasing  companies  to  enable  them  bet- 
ter to  meet  their  high  priority  residential, 
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commercial,  and  industrial  loads.  Con- 
solidated will  reimburse  the  releasing 
companies  for  the  gas  retained  at 
weighted  average  amounts  charged  by 
their  pipeline  suppliers  and,  in  consider- 
ation for  the  emergency  sales  made,  make 
no  storage  service  charge  on  the  gas 
stored  and  returned  to  the  releasing  com- 
panies. 

Petitioners  further  state  that  certain 
aspects  of  the  proposed  1973-1974  emer- 
gency program  cannot  be  specified  with 
particularity  until  the  end  of  the  1972- 
1973  winter,  namely:  H)  Volumes  of  gas 
needed  by  Con.solidated  to  overcome  its 
deficiency  in  storage  inventories  at  the 
end  of  the  winter;  (2)  amount  of  storage 
space  that  Consolidated  will  have  avail- 
able to  store  volumes  of  gas,  both  those 
to  be  returned  and  those  needed  to  pro- 
vide deliverability  to  make  such  returns 
to  the  releasing  companies;  (3)  amount 
of  gas  which  the  releasing  companies 
may  have  during  the  coming  summer; 
and  (4)  their  need  for  gas  during  the 
1973-1974  winter.  Petitioners  point  out 
that  the  severity  of  the  weather  during 
the  remainder  of  the  winter  heating  sea- 
son and  the  extent  of  curtailments  im- 
posed by  pipeline  suppliers,  not  only  dur- 
ing the  balance  of  this  winter  but  through 
next  summer  and  into  the  following  win- 
ter, cannot  now  be  projected  with  any 
reliability. 

The  petition  recites  that  the  summer- 
time purchases  all  occur  "upstream",  e.g.. 
nearer  the  source  of  gas  supply  than  the 
markets  to  which  the  gas  would  other- 
wise be  delivered  so  that,  in  the  summer- 
time, there  is  a  saving  in  energy  due  to 
the  shorter  distance  of  transportation. 
In  the  wintertime,  the  volumes  are  de- 
livered to  releasing  companies  at  no  addi- 
tional transportation  charge  because  the 
delivering  pipelines  (Texas  Eastern  and 
Transco)  have  available  capacity  result- 
ing from  curtailment  of  their  normal  de- 
liveries. Petitioners  say  that,  under  the.se 
transactions.  Consolidated  is  able  to  buy 
summer  gas  needed  to  replenish  its  un- 
derground storages,  gas  that  It  would 
not  otherwise  be  able  to  acquire;  and 
Algonquin.  LILCo  and  Public  Service  are 
able  to  acquire  additional  storage  .service 
to  help  meet  their  firm  winter  require- 
ments, a  greatly-needed  service  that  they 
could  not  otherwise  obtain. 

It  appears  reasonable  and  consistent 
with  the  public  interest  -in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  petition  should  on 
or  before  February  23,  1973,  file  with  tlie 
Federal  Power  Commission,  Wa.shington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10>, 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
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ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  Peti- 
tioners' request  for  a  certificate  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Petitioners  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFRDoc.73 -2083  FUed  2-14-'J3;8:45  am] 


(Docket  No.  G-2634  etc.  et  al] 
DUER  WAGNER  &  CO.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates ' 

Febru.'^ry  7,  1973. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March  2, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission s  rules  of  practice  and  procedure 


>  This  notice  does  not  provide  for  consoU- 
d.itloii  for  henri.ib'  of  the  several  matters  cov- 
ered herein. 
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[Docket  No.  CI72-4671 

KILROY  PROPERTIES,  INC. 

Notice  of  Petition  To  Amend 

February  12. 1973. 
Take  notice  that  on  February  7.  1973, 
Kilroy  Properties.  Inc.  (Petitioner),  1908 
First  City  National  Bank  Building,  Hous- 
ton, Tex.  77002,  filed  in  Docket  No.  CI72- 
467  a  petition  to  amend  the  order  issuing 
a  certificate  of  public  convenience  and 
necessity  in  said  docket  pursuant  to  sec- 
tion 7(c>  of  the  Natural  Gas  Act  by  au- 
thorizing Petitioner  to  continue  the  sale 
of  natural  gas  for  an  additional  year  to 
United  Gas  Pipe  Line  Co.  from  the  Bayou 
Penchant  Field,  Terrebonne  Parish.  La., 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
Petitioner  is  authorized  In  the  subject 
docket  to  sell  and  deliver  natural  gas 
through  March  19.  1973,  at  35  cents  per 
Mcf  at  15.025  p.s.i.a.  within  the  contem- 
plation of  §  2.70  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.70).  Petitioner  proposes  to  con- 
tinue said  sale  within  the  contemplation 
of  §  2.70  for  an  additional  year  commenc- 
ing March  20.  1973.  at  the  rate  of  45 
cents  per  Mcf  at  15.025  p.s.i.a..  subject 
to  upward  and  downward  B.t.u.  adjust- 
ment. Petitioner  proposes  to  sell  an  aver- 
age daily  quantity  of  2,000  Mcf  of  gas. 

It  appears  resisonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  February  23,  1973.  file  with  the 
Federal  Power  Commission.  Washington, 
DC  20426.  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
win  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestanta 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
Intervene  In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 


unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Pltjmb, 
Secretary. 

IFR  Doc.73-3060  Piled  2-14-73;8:45  ami 


(Docket  No.  CI71-555  etc.] 

NORTH  CENTRAL  OIL  CORP.  AND 
PROGRESS  PETROLEUM,  INC. 

Motion  for  Approval  of  Settlement 
Agreement 

February  9.  1973. 

Dockets  Nos.  CI71-555.  CI72-551, 
CI72-557,  CI72-558,  CI72-559,  and  CI72- 
560. 

Take  notice  that  on  November  16,  1972, 
North  Central  Oil  Corp.  (North  Central) 
and  Progress  Petroleum.  Inc.  (Progress) , 
the  only  participants  In  the  above-enu- 
merated docket  numbers,  jointly  moved 
the  Commission  to  approve  and  adopt  a 
settlement   agreement   reached   by   and 
between   North   Central    and   Progress. 
The  agreement  consists  of  the  following: 
(1)    The   proceedings   in   these   docket 
numbers  should  be  dismissed;  (2)  A  take 
nothing    judgment    would    be    entered 
against  Progress  in  the  lawsuit  styled 
Progress  Petroleum.  Inc.  v.  M.  O.  Rife, 
Jr..  North  Central  Oil  Corporation,  and 
Lone  Star  Gas  Company,  pending  as  No. 
71-1471-P  In  the  116th  District  Court  of 
Dallas  County.  Tex.;  and  (3)  Gas  pro- 
duced from  the  North  and  West  Halsell 
Fields.  Clay  County.  Tex.,  and  belonging 
to  North  Central  will  be  sold  to  Progress 
under  the  terms  of  a  contract  to  be  effec- 
tive as  of  August  16,  1972;  (a)  Progress 
will  pay  North  CAitral  13  cents  per  Mcf 
for  all  gas  taken  on  and  after  August  16, 
1972.  (b)   North  Central  will,  within  30 
days  after  the  Commission's  approval  of 
the  settlement  agreement,  file  with  the 
Commission  a  notice  of  rate  change  from 
the  24.19  cents  per  Mcf  which  is  pres- 
ently in  effect  subject  to  refund  to  13 
cents  per  Mcf,  and  will  refund  to  Prog- 
ress all  svuns  collected  in  excess  of  13 
cents  per  Mcf  since,  and  including  Au- 
gust 16.  1972.  (c)  If  North  Central  at  any 
time  terminates  the  contract  with  Prog- 
ress pursuant  to  the  terms  thereof  be- 
cause of  I»rogress'  breach  of  said  con- 
tract  by   late   or  nonpayment  for   gas 
taken.  North  Central  may  apply  to  the 
Commission  for  any  necessary  authoriza- 
tion permitting  North  Central  to  per- 
manently cease  deliveries  to  Progress.  In 
such  event,  North  Central  would  be  per- 
mitted to  rely  solely  upon  the  record  ad- 
duced in  the  above-referenced  dockets, 
and    Progress    (and    Its    aCaiiates    and 
stockholders)  would  not  protest,  petition 
to  intervene  or  object  in  any  way  and 
would  not  encourage  others  to  do  so: 
Provided,  Tliat  Progiess  will  not  be  pre- 
cluded from  challenging  any  assertion  by 
North    Central   that   the   contract   was 
breached  by  reason  of  late  or  nonpay- 
ment by  Progress. 

Because  of  the  previous  notice  of  pro- 
ceedings, and  the  seeming  present  in- 
clusion of  all  interested  parties.  It  ai>- 
pears  reasonable  and  consistent  \^ith  the 


public  interest  in  this  case  to  prescribe  a 
shortened  period  for  the  filing  of  protests 
and  petitions  to  intervene.  Therefore, 
any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Feb- 
ruary 28.  1973.  file  with  the  Federal 
Power  Commission.  Washington.  DC. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  desiring  to 
become  a  party  to  a  proceeding  or  to 
pai-tlcipate  as  a  party  in  any  hearing 
therein  must  fUe  a  petition  to  Intervene 
in  accordance  with  the  Commissions 
rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-2981  Filed  2-14-73;8:45  am] 


[Docket*  Nos.  CP73-117,  CP73-168.  <7P73-169, 
CP73-170,  CP73-171,  CP73-179.  CP73-180, 
CP73-1891 

UNITED  GAS  PIPE  LINE  CO.  ET  AL. 

Order  Clarifying  Show  Cause  and  Severing 
Proceedings 

February  12,  1973. 

On  January  23,  1973,  Air  Products,  et 
al.'  filed  a  Petition  for  Clarification  of 
our  show  cause  order  Issued  January  17, 
1973,  wherein  we  directed  United  Gas 
Pipe  line  Co.  (United),  to  show  cause 
why  it  should  not  abandon  sales  of 
natural  gsis  In  Priorities  4  and  5  of  the 
curtailment  plan  prescribed  by  Opinion 
No.  647  and  we  consolidated  therein 
seven  individual  abandonment  applica- 
tions filed  by  United. 

We  Indicated  In  oiu"  order  consolidat- 
ing the  pending  abandonment  applica- 
tioris  that  certain  of  the  service  sought 
to  be  abandoned  would  be  within  the 
scope  of  Priorities  4  and  5  of  the  curtail- 
ment plan  prescribed  in  Opinion  No.  647, 
while  other  volumes  may  fall  within 
Piiorities  2  or  3,  e.g.,  feedstock,  process 
gas.  Ordering  paragraphs  (C)  and  (F)  of 
our  January  17,  1973  order  are  herein 
amended  so  as  to  sever  those  seven 
abandonment  applications  to  the  extent 
the  gas  usage  is  not  within  Priorities  4 
and  5.  but  to  retain  said  Individual  appli- 
cations within  the  scope  of  our  prior  or- 
der to  the  extent  the  gas  sought  to  be 
abandoned  represents  industrial  requii'e- 
ments  for  boiler  fuel  use  at  more  than 
1,500  Mcf  per  day.  where  alternate  fuel 
capabilities  can  meet  such  requirements. 
In  this  manner,  through  phasing  of  the 
proceedings,  the  evidentiary  presenta- 
tions and  resolution  of  issues  may  be 
more  effectively  handled. 

Air  Products  seeks  clarification  of  or- 
dering paragraph  <B)  of  our  January  17 


'  Air  Products  and  Chemicals.  Inc.,  Ameri- 
can Cyanamld  Co,  Scott  Paper  Co.,  and 
Stauffer  Chemical  Co. 
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order  so  that,  bsised  upon  the  record  de- 
veloped In  the  proceedings.  United  may 
be  ordered  to  abandon  certain  deliveries 
to  its  pipeline  ciistomers.  This  was  our 
intent  suid  we  see  no  reason  to  amend 
that  ordering  paragraph.  The  scope  of 
the  show  cause  proceeding  does  Include 
consideration      of      abandonment      of 
volumes  dehvered  by  United  to  the  five 
pipeline  ptirchasers,  to  the  extent  the 
latter  make   gas  deliveries  of  Unlted's 
supplies  for  usage  in  Priorities  4  and  5. 
Air  Products  requests  us  to  reaflBrm  the 
primary-  jurisdiction  of  the  courts  to  in- 
terpret contracts  and  that  Commission 
proceedings  should  await  resolution  of 
the  price  issue  by  the  court  proceedings. 
We  are  not  disposed  to  aid,  or  prejudice 
Air  Products,  et  al.  In  pending  court  pro- 
ceedings   before    the    judiciary    of    the 
States  of  Alabama  and  Florida.  While 
the  Natural  Gas  Act,  i.e.  sections  4  and 
5,  does  not  authorize  us  to  establish  "just 
and  reasonable"  rates  for  contracts  be- 
tween a  direct  customer  and  a  jurisdic- 
tional pipeline,  the  rate  at  which  such  a 
sale  is  being  made,  or  is  propose<^to  be 
made,  is  a  proper  consideration  in  mak- 
ing a  section  7ib)    determination  with 
respect  to  whether  the  "present  or  fu- 
ture public  convenience  or  necessity  per- 
mit    such     abandorrnient".     15     U.S.C. 
717f(bK   In    other   words,   the    rate   in 
such  a  direct  sales  contract  could  be  at 
a  level  which  adversely  affects  the  finan- 
cial ability  of  the  pipeline  to  render  ade- 
quate systemwide  service.  These  issues. 
as  they  concern  the  rate  charged  and  the 
economic     consequences     thereof,     are 
properly  the  subject  of  abandonment  ap- 
plications herein  severed  to  Phase  II.  i.e. 
to  the  extent  gas  is  used  in  categories 
other  than  Priorities  4  and  5.  However, 
the  subject  of  the  "available  supply  of 
natural   gas    (being)    depleted"    Is   not 
properly  the  subject  of  Phase  n.  under 
the  circumstances  of  this  case.  Unlted's 
gas  supply  may  properly  be  the  subject 
in  the  show  cause  proceeding,  i.e.  Phase 
I,  but  it  would   not   be   material   to   a 
section  I'h)   finding  in  Phase  n,  based 
upon   our   present   objectives    and   the 
pleadings  filed. 

The  Commission  orders  that : 
<Ai   Ordering  paragraph   (C'>    in  our 
January  17,  1973  order  In  these  proceed- 
ings is  amended  to  read  as  follows: 

Dockets  Nos.  CP73-117,  CP73-168, 
CP73-169,  CP73-170,  CP73-171,  CP73- 
179,  and  CP73-180  are  consolidated  with 
Docket  No.  CP73-189  to  the  extent 
abandonment  is  sought  for  boiler-fuel 
ase  at  more  than  1.500  Mcf  per  day  where 
alternate  fuel  capabilities  can  meet  such 
requirements,  which  proceeding  shall  be 
called  Phase  I,  and  shall  be  part  of  the 
show  cause  proceeding. 

(Bi  Dockets  Nos.  CP73-117,  CP73-168, 
CP73-169,  CP73-170.  CP73-171,  CP73- 
179,  and  CP73-180  are  severed  and  con- 
solidated into  Phase  n  to  the  extent 
abandonment  Is  sought  for  gas  usage 
other  than  as  defined  in  Priorities  4  and 
5  of  Opinion  No.  467. 


pi  esent 


NOTICES 

All  petitions  to  intervene  timely 
1  Dockets  Nos.  CP73-117.  CP73- 
CP73-169,     CP73-170,     CP73-171. 
,  and  CP73-180  are  granted  for 
^hase  I  and  Phase  n. 
United  Gas  Pipe  Line  Co.,  as  the 
gas  company  seeking  abandon- 
in    the    applications    heretofore 
shall  file  its  Phase  n  evidence, 
testimony    and    exhibits,    on 
12,  1973,  to  support  its  claim  that 
or  future  pubUc  convenience 
necessity  permit  such  abandonment, 
not  include  evidence  that  the 
supply  of  natural  gas  is  de- 
to  the  extent  that  the  continuance 

Is  unwarranted. 

Staff,  Intervenors.  and  the  par- 

the  abandotm:ient   applications 

Ue  their  Phase  n  evidence,  Includ- 

t<stlmony  and  exhibits,  on  April  9, 

with  rebuttal  evidence  to  be  filed 

Ai+-n23,  1973. 

A  prehearing  conference  shall  be 
at   10   a.m.   on  February   26, 
In  a  hearing  room  of  the  Federal 
Commission,  441  G  Street  NW., 
.  DC,  concerning  these  Phase 
before  a  presiding  ad- 
law  judge. 
Hearings  and  cross-examination 
Phase  n  proceedings  shall  com- 
on  April  30. 1973. 
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the  Commission. 

1  Kenneth  F.  Plttmb, 

Secretary. 
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FEDERAL  RESERVE  SYSTEM 

CENlilAL  BANCSHARES  OF  THE  SOUTH, 
INC. 


Acquisition  of  Banks 


Bancshares  of  the  South,  Inc., 
Ala.,  has  applied  in  two  sepa- 
appllcations   for   the   Board's   ap- 
imder  section  3f  a>(3)  of  the  Bank 
_.„  Company  Act  (12  U.S.C.  1842(a) 
to  acquire  100  percent  of  the  voting 
(less  directors'  qualifying  shares) 
.  successor  by  merger  to  The  De- 
National  Bank  of  Mobile  County, 
Ala.:  and  to  acquire  not  less 
80  percent  of  the  voting  shares  of 
First   National   Bank   of   Auburn, 
.  Ala.  The  factors  that  are  con- 
in  acting  on  the  applications  are 
ft)rth  In  section  3(c)  of  the  Act  (12 
.1842(c)  ). 
applications  may  be  inspected  at 
(iffice  of  the  Board  of  (jovemors  or 
.  Federal  Reserve  Bank  of  Atlanta, 
person  wishing  to  comment  on  the 
cations  should  submit  his  views  in 
to  the  Secretary,  Board  of  Gov- 
of  the  Federal  Reserve  System, 
D.  C.  20551,  to  be  received 
than  March  6,  1973. 


tie 
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at 

Any 

appl 

writl  ng 

emo-s 

Was  ilngton. 


not  1  ater 

B(  ard  df  Governors  of  the  Federal  Re- 
servd  System,  February  7,  1973. 

[s  CALl  Michael  A.  Greenspan, 

.Issistant  Secretary  of  the  Board. 
(Fl  Doc.73-2979  Filed  2-14-73;8:46  ami 


MANUFACTURERS  NATIONAL  CORP. 

Order  Approving  Formation  of  Bank  Holding 
Company 

Manufacturers  National  Corp.,  De- 
troit, Mich.,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (1 ) )  of  formation  of  a  bank  hold- 
ing company  through  acquisition  of  100 
percent  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  the  succes- 
sor by  merger  to  Manufacturers  National 
Bank  of  Detroit,  Detroit,  Mich.  (Bank). 
The  bank  into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquLsition  of  shares  of  the  suc- 
cessor organization  is  treated  herein  as 
the  proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  In  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant  is  a  nonoperating  company 
formed  for  the  express  purpose  of  ac- 
quiring Bank  ($2  billion  deposits). 
(Banking  data  are  as  of  June  30.  1972.) 
Bank,  located  in  the  city  of  Detroit,  op- 
erates 71  domestic  branches  in  the  De- 
troit metropolitan  area  and  one  foreign 
branch.  Since  the  purpose  of  the  pro- 
posed transaction  is  to  effect  corporate 
ownership  of  Bank,  there  would  be  no 
adverse  effects  on  existing  or  potential 
competition  nor  would  other  area  banks 
be  adversely  effected  thereby.  Competi- 
tive considerations  are  consistent  with 
approval  of  the  application. 

The  financial  condition  and  manage- 
rial resources  of  Applicant  are  dependent 
upon  those  same  conditions  as  they  exist 
in  Bank.  The  financial  condition  of  Bank 
is  considered  to  be  generally  satisfac- 
tory in  view  of  Applicant's  commitment 
to  provide  Bank  with  additional  equity 
capital.  Managerial  resources  of  Appli- 
cant and  Bank  are  deemed  to  be  satis- 
factory, and  their  prospects  appear  fa- 
vorable. Banking  factors  are  consistent 
with  approval  of  the  application.  Al- 
though consummation  of  the  transaction 
would  have  no  Immediate  effect  on  area 
banking  needs,  considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munity are  consistent  with  approval.  It 
is  the  Boards  judgment  that  the  trans- 
action would  be  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th- 
calendar  day  following  the  effective  date 


» Voting  lor  this  action:  Chairman  Burns 
and  Governors  Robertson.  Mitchell.  Daanc, 
Brimmer,  Sheehan,  and  Bucher. 
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of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
lets such  period  is  extended  for  good 
cause  bfy  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  February  8, 1973. 

(seal!  Tynan  Smith, 

Secretary  of  the  Board. 

IFR  Doc.7a-2974  FUed  2-14-1973; 8: 34  am] 


UBANTCO  CORP. 
Formation  of  One-Bank  Holding  Company 

Ubantco  Corp.,  Kokomo.  Ind.,  has  ap- 
plied for  the  Bofird's  approval  under  sec- 
tion 3(a)  (1)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1842(a)(1))  to 
beccHue  a  bank  holding  company  through 
acquisition  of  100  percent  ol  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  the  Union 
Bank  and  Trust  Co.,  Kc^omo,  Ind.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  In  section 
3(C)  of  the  Act  (12  U.S.C.  1842(c) ). 

The  mn>Ilcatlon  may  be  Inspected  at 
the  office  of  the  Board  of  Oovernors  or 
at  the  Federal  Reserve  Bank  of  crhlcago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bcmk  to  be  re- 
ceived not  later  than  March  5, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  8,  1973. 

[sxALl        MiCHAXi.  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

[FB  Doc.73-2878   PUed  3-14-73;8:45   &m] 


VIRGINIA  NATIONAL  BANKSHARES,  INC. 

Proposed  Acquisition  of  Atlantic  Discount 
Corp. 

Virginia  National  Bankshares,  Inc., 
Norfolk,  Va.,  has  applied,  pursuant  to 
section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  section  225.4(b)(2)  of  the  Board's 
Regulation  Y,  for  permission  to  acquire 
voting  shares  of  Atlantic  Credit  Corp., 
Elizabeth  City,  N.C.,  the  successor  by 
reorganization  to  Atlantic  Discount  Corp. 
Elizabeth  City,  N.C.  Notice  of  the  appli- 
cation was  published  on  December  8, 
1972,  In  the  Virginia  Pilot,  a  newspaper 
circulated  In  Norfolk,  Va.,  on  Decem- 
ber 9,  1972,  in  The  News  and  Observer, 
a  newspaper  circulated  in  Raleigh,  N.C, 
and  on  December  11,  1972,  In  The  Dally 
Advance,  a  newspaper  circulated  In 
Elizal>eth  City,  N.C. 

Applicant  states  that  the  proposed 
sul)6ldiary  would  engage  in  the  follow- 
ing activities :  ( 1)  The  financing  of  auto- 
mobile purchases,  either  direct  or  in- 
direct, and  the  wholesale  Inventory  fi- 
nancing of  automobile  dealers;  (2)  the 
making  of  consiuner  finance  losms;  (3) 
acting  as  agent  in  the  sale  of  credit  life 
Insurance,  accident  and  health  Insur- 
soice,  and  automobile  physical  damage 
Insurance  in  connection  with  extensions 
of  credit  under  (1)  and  (2)  above:  (4) 
the  reinsurance  of  credit  life  and  credM 


accident  and  health  Insurance  which  is 
directly  related  to  extensions  of  credit  by 
subsidiaries  of  Applicant;  and  (5)  tbe 
making  of  real  estate  mortgage  loans  for 
its  own  accoimt  and  the  account  ot 
others.  Such  activities  have  generally 
been  specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  c<Hnpanies,  subject  to 
Board  approval  of  Individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  In- 
creased competition,  or  gains  In  effi- 
ciency, that  outweigh  possible  suiverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  tmsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summariz- 
ing the  evidence  the  person  requesting 
the  hearing  proposes  to  submit  or  to  eli- 
cit at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. 

Any  views  or  requests  for  hearing 
shoxild  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washingtrai,  D.C.  20551,  not  later  thsm 
March  7, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  8,  1973. 

[seal]  Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.73-2980;  Filed  2-14-73; 8: 45  am] 


WYOMING  BANCORPORATION 

Order  Approving  Acquisition  of  Bank  Hold- 
ing Company  and  Acquisition  of  Insur- 
ance Agency 

Wyoming  Bancorporation,  CSieyenne, 
Wyo.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  of  the  indirect  acquisition  of  88 
percent  of  the  shares  of  the  First  Na- 
tional Bank  of  Meeteetse,  Meeteetse, 
Wyo.  (Bank). 

~At  the  same  time.  Applicant  has  ap- 
plied for  the  Board's  approval  imder  sec- 
tion 4(c)(8)  of  the  Act  (12  U.S.C.  1843 
(c)(8))  and  section  225.4(b)  (2>  of  the 
Board's  Regulation  Y  to  acquire  voting 
shares  of  First  State  Corp.,  Cody,  Wyo. 
(Company) . 

Applicant  states  that  Company  would 
engage  in  the  activities  of  a  genersJ  in- 
surance agency  In  a  community  that  has 
a  population  not  In  excess  of  5.000  per- 
sons and  that,  although  Company  en- 
gages in  the  activities  of  a  general  in- 
surance agency  In  one  community  of 
more  than  5,000  persons,  the  Company 
will  limit  its  activities  In  that  commu- 
nity, as  described  hereinafter,  to  conform 
to  those  activities  which  have  been  de- 


termined by  the  Board  to  he  closely  re- 
lated to  banking  (12  CFR  225.4(a)  (9) ). 

Notice  of  receipt  of  this  application  has 
been  pulalished  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  In 
the  light  of  the  factors  set  forth  In  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c) ), 
and  the  considerations  specified  In  sec- 
tion 4(c)(8)  of  the  Act  (12  U.S.C.  1843 
(c)(8)). 

Applicant  controls  ten  banks,'  holding 
deposits  of  $120.9  million,  representing 
12.56  percent  of  the  total  commercial 
bank  deposits  in  Wyoming.  Consumma- 
tion of  the  proposal  herein  would  in- 
crease its  proportion  of  State  deposits  by 
less  than  1  percent.  (AD  banking  data 
are  as  of  June  30, 1972.) 

Bank,  a  subsidiary  of  Company,  is  the 
only  bank  located  in  Meeteetse,  a  com- 
munity of  approximately  460  persons, 
and  had  deposits  as  of  June  30,  1972, 
of  approximately  $1.6  million.  AppU- 
cant's  sulisidiary  bank  nearest  to  Bank 
Is  located  approximately  135  miles 
southwest  of  Meeteetse,  and  this  distance 
appears  to  have  precluded  the  develop- 
ment of  competition  between  the  two 
banks.  Bank  is  located  39  miles  south- 
east of  Cody  where  First  State  Bank,  a 
proposed  subsidiary  of  Applicant,  is  lo- 
cated. Although  banks  in  Cody  do  com- 
pete in  Meeteetse,  Bank  and  First  State 
Bank  do  not  compete  with  each  other 
due  to  their  common  ownership.  In  any 
case,  Bank  is  not  presently  an  aggressive 
competitor,  having  a  loan-to-deposit 
ratio  of  27.4  percent.  Consummation  of 
the  proposed  transaction  therefore  will 
not  eliminate  any  existing  competition; 
nor  will  consummation  have  an  adverse 
effect  on  the  development  of  competition 
in  view  of  the  absence  of  a  probability 
that  the  common  ownership  of  Bank  and 
First  State  Bank  will  dissolve  in  the 
future  and  the  lack  of  foreseeable  eco- 
nomic or  population  growth  of  the  Mee- 
teetse area. 

Considerations  relating  to  financial 
and  managerial  resources  and  prospects 
of  Applicant  and  Bank  appear  to  t>e  satis- 
factory and  consistent  with  approval. 
Bank's  uKraconservative  lending  policies 
have  Umited  the  availability  of  credit 
to  residents  of  Meeteetse,  forcing  those 
residents  to  turn  to  Cody  banks  to  meet 
their  credit  needs.  Consiunmation  of  the 
proposed  transaction  should  have  the  ef- 
fect of  liberalizing  the  lending  policies 
of  Bank  in  a  reasonable  manner.  Accord- 
ingly, considerations  relating  to  the  con- 
venience and  needs  of  the  communities 
involved  support  approval  of  the  trans- 
action. It  is  the  Board's  judgment  that 
the  transaction  would  he  in  the  public 
interest  and  that  the  application  to  ac- 
quire Bank  should  be  approved. 

Company  does  a  general  insurance 
agency  business  as  Linton  Insurance 
Agency  on  the  premises  of  Bank  and  as 
First  State  Insurance  on  the  premises 


'  By  Order  of  tbls  date,  the  Board  has  ap- 
proved Applicant's  proposed  acquisition  of 
First  State  Bank,  Cody,  Wyo.  Upon  consum- 
mation of  that  acquisition.  Applicant  would 
control  11  banks. 
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of  First  State  Bank  in  Cody.  Both  agen- 
cies presently  sell  a  variety  of  insurance 
coverage,  including  homeowners,  auto- 
mobUe,  fire,  general  liability,  bonds,  and 
other  coverage. 

As  indicated  before,  Meeteetse  has  a 
population  of  460.  Linton  Insurance 
Agency  appears  to  compete  with  only 
one  insurance  agency  in  Meeteetse;  that 
agency  is  primarily  engaged  in  the  sale 
of  automobile  insurance  coverage.  Con- 
summation of  the  proposed  transaction 
is  not  expected  to  have  any  immediate 
effect  on  the  operations  of  Linton  In- 
surance Agency,  and  Applicant  is  not  en- 
gaged in  a  general  insurance  agency  busi- 
ness in  the  Meeteetse  area.  The  lack  of 
growth  in  the  Meeteetse  area  has  been 
noted  above.  The  Board  concludes  that 
Applicants  acquisition  of  the  general 
insurance  agency  operations  of  Linton 
Insurance  Agency  will  not  have  an  ad- 
verse effect  on  existing  or  future  com- 
petition in  the  general  insurance  agency 
business  in  that  area.  The  Board  expects 
rather  that,  through  its  association  with 
other  insurance  agencies  In  Applicant's 
system,  Linton  Insurance  Agency  will  be 
able  to  offer  expanded  insurance  serv- 
ices and  to  represent  larger  Insurance 
companies,  thereby  increasing  competi- 
tion in  the  general  Insurance  agency 
business  in  Meeteetse  and  better  serv- 
ing the  insurance  needs  of  Meeteetse 
residents. 

Company  initiated  operations  of  First 
State  Insurance  in  1967  and  has  been 
permitted  to  continue  its  general  insiu*- 
ance   agency   operations,   despite  Com- 
pany's status  as  a  bank  holding  company 
and  the  fact  that  the  population  of  Cody 
(5.161  according  to  the  1970  Census)  ex- 
ceeds   5.000,    under    the    "grandfather" 
clause   in   section   4(a)(2)    of   the  Act. 
However,  "grandfather"  rights  may  not 
be  transferred,  and  Applicant,  not  having 
been  engaged,  directly  or  indirectly,  in 
general  insurance  agency  operations  on 
June  30,   1968,  may  not  acquire  those 
rights.  Applicant  is  aware  of  this  and  has 
agreed  that,  upon  consummation  of  the 
proposed  transactions,  it  will  cease  the 
general  Insurance  sales  activities  of  First 
State  Insurance,  initiate  only  sales  of  in- 
surance that  the  Board  has  by  regulation 
and    interpretation    determined    to    be 
closely  related  to  banking,  and  not  to 
undertake  the  renewal  of  any  policy  pre- 
viously sold,  the  sale  of  which  would  not 
be  permitted  by  S  225.4(a)  (9)  of  Regula- 
tion Y  and  the  Board's  interpretation  of 
that  section  (12  CFR  225.128) .  This  lim- 
itation of  the  activities  of  First  State  In- 
surance will  eliminate  First  State  Insur- 
ance as  an  alternative  source  of  general 
insurance  services  in  Cody  and  may  re- 
sult  in   inconvenience    to   certain   cus- 
tomers of  First  State  Insurance.  How- 
ever. Cody  is  served  by  a  number  of  gen- 
eral insurance  agencies  which  together 
are  capable  of  meeting  cmd  fulfilling  the 
general  insurance  needs  of  Cody  resi- 
dents. The  adverse  effects  of  the  proposed 
acquisition   are   minimal  and  are  out- 
weighed by  the  expected  ability  of  First 
State  Insurance  deriving  from  Its  afBlla- 
tion  with  Applicant  to  bring  larger  In- 
surance underwriters  into  the  Cody  area 
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By  otder  of  the  Board  of  Governors,' 
effective  February  8,  1973. 

[sEAill  TrNAN  Smith, 

Secretary  of  the  Board. 
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VYOMING  BANCORPORATION 

Onto'  Approving  Acquisition  of  Bank 

Wyoning  Bancorporation,  Cheyenne, 
Wyo.,  1  bank  holding  company  within 
the  m€  aning  of  the  Bank  Holding  Com- 
pany iLct,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
UJ3.C.  1842(a)(3))  to  acquire 
or  more  of  the  voting  shares 
State  Bank,  Cody,  Wyo. 


Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  those  received 
have  been  considered.  The  Board  has 
considered  the  application  in  light  of 
the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

Applicant  controls  10  banks,'  hold- 
ing total  deposits  of  $120.9  million,  rep- 
resenting 12.56  percent  of  the  total  com- 
mercial deposits  in  Wyoming.'  Consum- 
mation of  the  proposal  herein  would  in- 
crease its  proportion  of  State  deposits  by 
1.4  percent. 

Bank  ($13.6  million  in  deposits)  is  the 
smaller  of  the  two  banking  institutions 
in  Cody  (population  5,161),  a  commu- 
nity located  in  the  northwestern  portion 
of  Wyoming.  Bank  controls  approxi- 
mately 42  percent  of  area  deposits. 
From  the  facts  of  record,  it  appears  that 
consummation  of  the  proposed  transEw;- 
tion  would  have  no  present  or  future  ad- 
verse competitive  effect  on  the  banks  in 
the  market,  but  rather,  should  stimiilate 
additional  competition  among  them. 

Bank  and  Applicant's  banking  sub- 
sidiaries operate  in  separate  banking 
markets  and  the  closest  bsmking  office  of 
Applicant  to  Cody  Is  approximately  175 
miles  distant.  It  does  not  appear  that 
existing  competition  would  be  eliminated 
by  consummation  of  this  proposal.  Fur- 
ther, since  Cody  does  not  appear  to  be 
attractive  as  a  de  novo  bank  site,  any 
potential  for  increased  future  competi- 
tion between  Applicant  and  Bank  would 
appear  to  be  precluded.  On  the  basis  of 
the  foregoing,  the  Board  concludes  that 
the  competitive  considerations  with  re- 
spect to  this  transaction  are  consistent 
with  approval  of  the  application. 

The  financial  condition  and  managerial 
resources  of  Applicant,  its  subsidiary 
banks,  and  Bank  are  considered  to  be 
satisfactory;  prospects  for  all,  upon  con- 
summation, are  favorable.  It  appears  that 
Bank  has  generally  satisfied  the  needs 
of  the  community.  Applicant,  however, 
proposes  to  assist  in  the  internal  opera- 
tions of  Bank  and  thereby  to  strengthen 
Bank's  competitive  posture.  Accordingly, 
considerations  relating  to  the  con- 
venience and  needs  of  the  community  to 
t>e  served  are  consistent  with,  and  lend 
weight  toward,  approval  of  the  applica- 
tion. It  Is  the  Board's  judgment  that 
consmnmation  of  the  proposed  acquisi- 
tion would  be  In  the  public  Interest  and 
that  the  application  should  be  approved. 
On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 


per  sent 


Qi  iTernon 


lor  thU  action:  Chairman  Burns 
Robertson,  Mitchell,  Daane. 
Sbeehan.  and  Bucher. 


<  By  order  of  this  bate,  the  Board  has  ap- 
proved Applicant's  proposed  acquisition  of 
The  First  National  Bank  of  Meeteetse, 
Meeteetse.  Wyo.  Upon  consummation  of  that 
acquisition.  Applicant  would  control  eleven 
banks. 

'  Banking  data  are  as  of  June  30,  1973. 
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cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  February  8,  1973. 

[sEALl  Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.73-2976  Piled  2-14-73:8:45  am] 


WYOMING  BANCORPORATION 

Order    Approving    Acquisition    of    Greeley 
Finance  Company  of  Colorado 

Wyoming  Bancorporation.  Cheyenne, 
Wye.  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval,  under  section  4<c)(8)  of  the 
Act  (12  U.S.C.  1843(c)(8),  and  section 
225.4(b)(2)  of  the  Board's  Regulation 
Y,  to  acquire  all  of  the  voting  shares  of 
Greeley  Finance  Company  of  Colorado, 
Greeley.  Colo.  CGFCC"),  and  thereby 
to  indirectly  acquire  shares  of  The 
Greeley  Finance  Co..  and  The  Port  Col- 
lins Finance  Co..  both  of  which  are 
wholly-owned  subsidiaries  of  GFCC.  The 
proposed  subsidiary  engages  in  the  mak- 
ing and  purchasing  of  consumer  install- 
ment loans,  the  making  of  dealer  floor 
plan  loans,  and  the  sale  of  credit  life, 
health,  and  accident  insurance,  colli- 
sion Insurance  on  the  motor  vehicles  in 
which  the  subsidiary  holds  a  security 
interest,  and  liability  insiu-ance.  to  its 
consumer  debtors  sold  in  conjunction 
with  other  insurance  sold  in  connection 
with  its  motor  vehiicle  loans.  In  addition, 
such  insurance  Is  sold  to  consumer  debt- 
ors on  consumer  installment  loans  pur- 
chased by  the  subsidiary  on  a  continuing 
basis  from  firms  and  individuals,  the 
interval  between  the  creation  of  the  se- 
curity interest  and  its  subsequent  pur- 
chase by  the  subsidiary  being  minimal. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  bank- 
ing ( 12  CFR  225.4(a)). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(37  FR  25573).  The  time  for  filing  com- 
ments and  views  has  expired  and  none 
has  been  received. 

Applicant  controls"  10  banks,'  holding 
total  deposits  of  $120.9  million,  repre- 
senting 12.56  percent  of  aggregate  com- 
mercial bank  deposits  in  Wyoming.  (All 
banking  data  are  as  of  June  30,  1972, 
unless  otherwise  indicated.)  The  bank- 
ing subsidiaries,  existing  or  proposed,  of 
Applicant  closest  to  GFCC's  sole  office 
are  located  In  Cheyenne.  Wyo.,  50  miles 
north  of  Greeley. 

GFCC,  incorporated  in  1962,  held  total 
loans  outstanding  of  approximately  $8.3 


•  Voting  for  thl«  action:  CTbalrman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher. 

'  By  separate  orders  of  this  date,  the  Board 
has  approved  Applicant's  proposed  acquisi- 
tions of  First  State  Bank,  Cody,  Wyo.,  and  of 
The  First  National  Bank  of  Meeteetse.  Me- 
eteetse,  Wyo.  Upon  consummation  of  those 
acquisitions.  Applicant  would  control  12 
banks. 


million  as  of  June  30,  1972,  and  Its  one 
ofBce  is  located  in  Greeley.  GFCC  pri- 
marily engages  in  the  business  of  a  con- 
sumer finance  company,  specializing  in 
automobile    financing    throughout    the 
Greeley  area.  Applicant  presently  has  no 
consumer  finance  company  subsidiary, 
nor  any  subsidiary  located  outside  of 
Wyoming.  Applicant's  three  subsidiary 
banks  located  in  Cheyenne  have  made 
only  an  insignificant  amount  of  install- 
ment loans  in  the  Greeley  area.  The 
absence  of  significant  existing  competi- 
tion between  GFCC  and  these  banks  ap- 
parently Is  due  to  the  considerable  dis- 
tance Intervening  between  the  lenders. 
GFCC  lends  to  consumers  who  are  con- 
sidered bankable  risks  and  Is  in  com- 
petition with  local  area  banks  for  direct 
consumer  loans   and  dealer  fioor   plan 
lending,  as  well  as  with  local  offices  of 
national    consumer    finance    companies 
for  direct  consiuner  loans.  Thus,  although 
GFCC  is  the  largest  independent  finance 
company  in  Greeley,  consummation  of 
'  the  proposed  transaction  is  not  expected 
to  adversely  affect  the  development  of 
future  competition  ih  Greeley.  There  Is 
no  indication  in  the  record  that,  absent 
approval    of    this    proposal.    Applicant 
would  enter  de  novo  such  lending  oper- 
ations in  Greeley.  On  the  basis  of  the 
facts  of  record,  the  elimination  of  exist- 
ing  or   potential   competition   resulting 
from  this  proposal  appears  minimal,  and 
the  Board  considers  the  competitive  con- 
siderations as  consistent  with  approval 
of  the  application. 

It  appears  that  consummation  of  this 
proposed  transaction  would  not  result  in 
any  undue  concentration  of  resources, 
conflicts  of  interests,  unsound  banking 
practices,  or  any  other  adverse  effects 
on  the  public  interest.  However,  the  con- 
venience of  the  Greeley  area  would  be 
enhanced  by  the  improved  and  expand- 
ed lending  operations  resulting  from  the 
proposed  affiliation.  Combination  of  the 
two  organizations  should  also  ensure 
management  continuity  of  GFCC. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi- 
tions set  forth  in  §225.4(0  of  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  is- 
sued thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors,' 
effective  February  8,  1973. 


NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

THE  NATIONAL  COUNCIL  ON  THE 
HUMANITIES  ADVISORY  COMMITTEE 

Notice  of  Closed  Meeting 

February  12,  1972. 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
Is  hereby  given  that  a  meeting  of  the  Na- 
tional Coimcil  on  the  Humanities  will 
take  place  in  Washington,  D.C.,  on  Feb- 
ruary 22  and  23.  1973. 

The  purpose  of  the  meeting  Is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with  re- 
spect to  policies,  programs,  and  proced- 
ures for  carrying  out  his  functions,  and 
to  review  applications  for  financial  sup- 
port and  gifts  offered  to  the  Endowment 
and  to  make  recommendations  thereon 
to  the  chairman. 

Based  on  sections  b(4),  b(5),  and 
b(6)  of  5  U.S.C.  552,  the  meeting  will 
not  be  open  to  public  participation.  It  is 
suggested  that  those  desiring  more  spe- 
cific information  contact  the  Advisory 
Committee  Management  Office  Mr.  John 
W.  Jordan,  806  15th  Street  NW..  Wash- 
ington, E>C  20506,  or  call  Area  Code 
202-382-2031. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 

|FR  Doc  73-3011  Piled  2-14-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  500-1] 
GREAT  NORTHERN,  INC. 
Order  Suspending  Trading 

February  6. 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  se- 
curities of  Great  Northern,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic Interest  and  for  the  protection  of 
investors : 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5>  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
2  p.m.  e.s.t.  on  February  6.  1973.  through 
February  15. 1973. 

By  the  Commission. 

[seal!  Ronald  P.  Hunt. 

Secretary. 

|PR  Doc.73-3(302  Piled  2-14-73:8:45  am) 


[seal]  Tynan  Smith. 

Secretary  of  the  Board. 
|FR  Doc.73-2977  PUed  2-14-73:8:45  am] 


•Voting  for  this  action:  Chairman  Burns 
and  Oovemors  Robertson,  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher. 


IPUe  No.  500-1] 

NOVA  EQUITY  VENTURES,  INC. 

Order  Suspending  Trading 

February  9. 1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
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stock.  $0.01  par  value,  and  all  other 
securities  of  Nova  Equity  Ventures.  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors. 

/( is  ordered.  Pursuant  to  section  15(c) 
«5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  12,  1973,  through  February  21, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|PR  Doc.73-3000  PUed  2-14-73;8:45  am] 


[PlleNo.  50O-1] 

ROYAL  AIRLINE.  INC. 

Order  Suspending  Trading 
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February  8, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  of  trading  in  the  common 
stock,  $1  par  value,  and  all  other  secu- 
rities of  Royal  Airline.  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  Inter- 
est and  for  the  protection  of  investors. 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  stmimarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  9,  1973,  through  February  18, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc  73-3001  Piled  2-14-73;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[License  09  09-0163] 

BRANTMAN  CAPITAL  CORP. 

Application  for  a  License  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursusmt 
to  §  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1973) )  under  the  name 
of  Brantman  Capital  Corp.,  1920  Paradise 
Orive,  Tiburon,  CA  94920,  for  a  license  to 
operate  in  the  State  of  California  as  a 
small  business  investment  company  un- 
der the  provisions  of  the  Small  Business 
Investment  Act  of  1958  (Act) ,  as  amend- 
ed '15  use.  661  et  seq.) 

The  proposed  oflBcers,  directors  and 
principsil   stockholders   are: 
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will   begin   operations 
initial  capitalization  of  $250,000. 
conce  itration  in  any  particular  in- 
3laimed.  The  applicant  Intends 
investments  in  small  business 
with  growth  potential,  located 
within  the  State  of  California, 
involved  in  SBA's  considera- 
application  include  the  gen- 
busihess  reputation  and  character 
pre  posed  owners  and  management, 
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Deputy  Associate  Adminls- 
Investment,  Small  Business 
1441    L    Street    NW.. 
Washington,  DC  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newiipaper  of  general  circulation  in 
Tiburon, Calif. 
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February  8,  1973. 

James  Thomas  Phelan, 
Dep[ity  Associate  Administrator 
for  Investment. 

.73-3006  Piled  2-14-73; 8: 45  am] 


[i  ippllcatlon  No.  02  02-5298] 

C.B.M.C.  CAPITAL  CORP. 

Notice  o1   Application  for  a  License  as 
Small  Pusiness  Investment  Company 

An 
as  a 
under 
of  the 
1958,  as 
has  beer 
(applicant 


application  for  a  license  to  operate 
smfjl  business  investment  company 
provisions  of  section  301(d) 
Sihall  Business  Investment  Act  of 
imended  (15  U.S.C.  461  et  seq.), 
filed  by  C.B.M.C.  Capital  Corp. 
)  with  the  Small  Business  Ad- 
ministration (SBA)  pursuant  to  5  107.102 
of  the  EBA  rules  and  regulations  gov- 
erning a  mall  Business  Investment  Com- 
panies (   3  CFR  107.102  (1972)). 

The  ol  leers  and  directors  of  the  appli- 
cant are  as  follows: 


H<nry 


Jordan.   575   Herldmer   Street- 
NY    11213,    President,    Director. 
Holland,  31  Hlckcxy  Hill  Rocul,  Tap- 
10983,  Secretary,  Director. 


John    Saba    Alexander,    1402    Pacific    Street, 
Brooklyn,    NT    11216,    Treasurer,    Director. 

The  applicant,  a  New  York  corporation 
with  its  principal  place  of  business  lo- 
cated at  150  Hinsdale  Street,  Brooklyn, 
NY  11207,  will  begin  operations  with  $1 
million  of  paidin  capital,  consisting  of 
500,000  shares  of  common  stock  (Issued 
at  $2  a  share ) .  All  of  the  stock  will  be 
owned  by  the  C.B.M.C.  Economic  De- 
velopment Corp.,  a  nonprofit  corporation, 
engaged  in  implementing  the  Central 
Brooklyn  Model  Cities  Program  imder  a 
grant  received  by  the  city  of  New  York 
from  the  Department  of  Housing  and 
Urban  Development,  under  title  I  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966. 

Applicant  will  not  concentrate  its  in- 
vestments in  any  particular  industry. 
According  to  the  company's  stated  In- 
vestment policy,  its  investments  will  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship in  such  concerns  by  persons  whose 
participation  In  the  free  enterprise  sys- 
tem is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  In  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  imder  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  rules  and  regulations. 

Any  person  may,  not  later  than  March 
2,  1973,  submit  to  SBA  written  comments 
on  the  proposed  applicant.  Any  such  com- 
munication should  be  addressed  to  the 
Associate  Administrator  for  Operations 
and  Investment,  Small  Business  Admin- 
istration, 1441  L  Street  NW.,  Washing- 
ton, DC  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Brooklyn,  N.Y. 

Dated:  February  2,  1973. 

David  A.  Wollard, 
Associate  Administrator  for 
Operations  and  Investment. 

(PR  Doc. 73-3026  PUed  2-14-73;8:45  am] 

TARIFF  COMMISSION 

(TEA-W-1791 

CLEVELAND  REFRACTORY  METALS 
COMPANY  DIVISION 

Workers'  Petition  for  a  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)  (2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
of  the  Cleveland  Refrsuitory  Metals  Com- 
pany Division,  Solon,  Ohio,  of  the  Chase 
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Brass  and  Copper  Co.,  Inc.,  Cleveland, 
Ohio,  a  subsidiary  of  the  Kennecott  Cop- 
per Corp.,  New  York,  N.Y.,  the  U.S.  Tariff 
Commission,  on  February  9,  1973,  In- 
stituted an  investigation  \mder  section 
301(c)(2)  of  the  Act  to  determine 
whether,  as  a  result  in  major  part  of  con- 
cessions granted  under  trade  agreements, 
articles  like  or  directly  competitive  with 
electrical  contact  points  and  point  sets 
(of  the  types  provided  for  in  items  683.60 
and  685.90  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm  are 
being  imported  into  the  United  Stat«s  in 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  a  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  before 
February  26.  1973. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW..  Washington. 
DC.  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  customhouse. 

Issued:  February  12,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.73-3052  Filed  2   14-73:8:45  am] 


VETERANS  ADMINISTRATION 

VOLUNTARY  SERVICE  NATIONAL 
ADVISORY  COMMITTEE 

Continuation 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463',  the 
Veterans  Administration  has  determined 
that  the  continuation  of  the  Voluntary 
Senice  National  Advisor>-  Committee  is 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on  the 
Veterans  Administration  by  law. 

Signed  at  Washington,  DC,  this  9th 
day  of  February  1973. 

Donald  E.  Johnson, 

Administrator. 

(FR  Doc.73-3019  Filed  2-14-73;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  179] 
ASSIGNMENT  OF  HEARINGS 

February  12, 1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previoiLsly  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 


presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-C-7878,  Transcon  Lines — Investigation 
and  Revocation  of  Certificates,  now  as- 
signed April  3,  1973,  at  Chicago,  111.,  Is 
canceled. 

MC  56679  Sub  64,  Brown  Transport  Corp., 
now  assigned  February  21,  1973,  at  Atlanta, 
Ga  .  Is  postponed  indefinitely. 

AB  5  Sub  47,  Penndel  Co,  and  George  P. 
Baker.  Richard  C.  Bond,  Jervis  Langdon, 
Jr.,  and  Willard  Wlrtz.  trustees  of  the 
property  of  Penn  Central  Transportation 
Co..  debtor,  abandonment  between  New 
Castle  and  Houston  Junction,  In  Mercer 
and  Lawrence  Counties,  Pa.,  now  assigned 
March  1,  1973.  will  be  held  in  the  Council 
Chamber,  New  Castle  Municipal  Building, 
Jefferson  and  Grant  Streets,  New  Castle, 
Pa. 

MC-136343  Sub  4  &  5,  Milton  Transportation, 
Inc.,  now  assigned  February  21.  1973,  at 
Washington.  DC,  Is  postponed  to  March  13, 
1973,  at  the  offices  of  the  Interstate  Com- 
merce Commission,  Washington.  D.C. 

AB-5  Sub  71.  George  P.  Baker,  Richard  C. 
Bond.  Jervis  Langdon.  Jr..  and  Willard 
Wlrtz.  trustees  of  the  property  of  Penn  Cen- 
tral Transportation  Co.,  debtor,  abandon- 
ment between  Kings  Creek  and  Crisfleld, 
Somerset  County.  Md.,  now  assigned  Feb- 
ruary 20,  1973,  at  -Crisfield.  Md..  canceled 
and  reassigned  to  February  20.  1973.  in  the 
City  Hall  Council  Chamber,  Clark  Avenue. 
Pocomoke  City.  Md. 

FD  27280.  Wilson  Freight  Co..  notes,  and  FD 
27290.  U.S.  Trvick  Co.,  Inc..  notes,  now  being 
assigned  hearing  March  26,  1973  (1  week  ). 
at  Detroit.  Mich.,  in  a  hearing  room  to  be 
later  designated. 

No.  35719  Sub  9.  freight  all  kinds.  In  multiple 
trailer,  between  Chicago,  and  New  Jersey, 
No.  35719  Sub  10,  freight  all  kinds,  in 
multiple  trailer,  between  Illinois,  and  New 
Jersey,  No.  35719  Sub  11,  freight  all  kinds, 
in  multiple  trailer,  between  Chicago  and 
Norfolk.  No.  35719  Sub  12.  freight  all 
kinds,  in  multiple  trailer,  between  Chicago 
and  Massachusetts,  and  New  Hampshire, 
No.  35719  Sub  13.  freight  all  kinds,  in  multi- 
ple trailer,  between  minoi.s  and  Newark. 
N.J..  now  being  assigned  March  5.  1973.  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC-C-7938.  Fergus  Bus  Service,  Inc..  Investl- 
gatloi:i  and  Revocation  of  Certificate,  now 
assigned  February  21.  1973,  at  Fargo, 
N.  Dak.,  is  canceled. 

AB-5  Sub  108,  George  P.  Baker.  Richard  C. 
Bond,  Jervis  Langdon.  Jr.,  and  Willard 
Wlrtz.  trustees  of  the  property  of  Penn 
Central  Transportation  Co..  debtor,  aban- 
donment Lykens  Valley  Junction  secondary 
track  between  Millersburg  and  EUzabeth- 
vllle,  Dauphin  County,  Pa.,  now  being  as- 
signed hearing  April  2,  1973  (2  days) ,  at 
Millersburg,  Pa.,  in  a  hearing  room  to  be 
later  designated. 

MC-136224.  Southern  Transports.  Inc..  now 
assigned  February  26.  1973.  will  be  held  at 
the  Holiday  Inn  Northeast,  Junction  1-59 
and  U.S.  45  North,  Meridian.  Miss.,  on  Feb- 
ruary 26  through  February  28,  and  at  the 
Holiday  Inn  North,  U.S.  Highway  49  and 
1-59,  Hattiesburg,  Miss.,  on  February  28 
through  March  2.  1973. 


MC-P-11023.  Dundee  Truck  Line,  Inc. — Con- 
trol— Modern     Motor     Express,     Inc.,     MC 
109914  Sub  27,  Dundee  Truck  Line,  Inc., 
MC-F-11504,  Indlanhead  Truck  Line.  Inc. — 
Control  and  Merger — Dundee  Truck  Line. 
Inc.,   et   al.,   PD   27255,   Indianhead   Truck 
Line,    Inc.,    notes,    now   assigned   for   con- 
tinued hearing  February  26,  1973,  at  Wash- 
ington, D.C,  postponed  to  March  19,  1973, 
at  the  Offices  of  the  Interst.ate  Commerce 
Commission.  Washington,  D.C. 
AB  49.  Ann  Arbor  Railroad  Co.,  abandonment 
entire  line  of  railroad.  Including  all  of  its 
car  ferry  routes,  north  and  west  of  Tliomp- 
sonville,  Mich.,  in   Benzie  County,   Mich., 
and  Kewaunee   and   Manltowac   Counties, 
Wis.,  continued  to  April  9,  1973,  at  Milwau- 
kee, Wis.,  will  be  held  in  Room  225.  US. 
Courthouse,  517  East  Wisconsin  Avenue. 
AB  6  Sub  5,  Burlington  Northern,  Inc.,  aban- 
donment  between   Amazonia   and    Savan- 
nah,  Andrews  County,  Mo.,   now   assigned 
March  5,  1973,  will  be  held  at  the  City  Hall 
Council    Chambers.    11th    and    Frederick 
Street.  St.  Joseph,  Mo. 
MC  87720  Sub  131.  Bass  Transportation  Co., 
Inc.,  now  assigned  March  8,  1973,  MC  133655 
Sub   58.   Trans-National   Truck,   Inc.,   now 
assigned  March  9,  1973,  MC  43246  Sub  15, 
Buske  Lines.  Inc.,  now  assigned  March  12, 
1973,  MC  51146  Subs  276  and  277,  Schneider 
Transport,   Inc.,   now  assigned   March    13, 
1973,   MC   76032   Sub   292,   Navajo   Freight 
Lines,    Inc..    MC    115331    Sub    325.    Truck 
Transport.  Inc.,  MC  136354.  Lizza  Trucking 
Co..  now  assigned  March  15,  1973,  will  be 
held  at  the  Bankruptcy  Court  Room.  U.S. 
Customhouse,  1114  Market  Street,  St.  Louis, 
Mo. 


Robert  L.  Oswald. 

Secretary. 


[seal] 
|FR  Doc.73-3045  Filed  2-14-73;8:45  am] 


[Notice  210] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a).  211. 
312(b>,  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132) .  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted >  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  March  1.  1973. 
Pursuant  to  section  17 •8>  of  the  Inter- 
state Commerce  Act.  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  Tlie  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-73876.  By  order  of  Jan- 
uary 19.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  William  J.  Mes- 
sier Trucking,  Inc..  Lincoln,  R.I.,  of  cer- 
tificate of  registration  No.  MC-1 20145 
(Sub-No.  1^  ls.sued  November  5.  1963.  to 
William     J.     Messier,     Lincoln,     R.I., 
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evidencing  a  rights  to  engage  in  trans- 
portation In  interstate  commerce  as  de- 
scribed In  certificate  No.  MC  135  dated 
July  10.  1947.  issued  by  the  Public  Utili- 
ties Administrator  of  Rhode  Island. 
James  M.  Jerue.  188  Benefit  Street, 
Providence,  RI  02903,  attorney  for 
applicants. 

No.  MC-FC-74015.  By  order  of  Janu- 
ary 19.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Anderson  Bus. 
Inc..  Accord,  N.Y.  12404.  of  the  operat- 
ing rights  in  certificate  No.  MC-111390 
issued  July  22. 1952.  to  William  C.  Ander- 
son. Accord.  N.Y.  12404.  authorizing  the 
transportation  of  passengers  and  their 
baggage,  in  round  trip  charter  operations, 
during  the  season  extending  from  May 
15  to  September  30,  both  inclusive,  of 
each  year,  beginning  and  ending  at  Ac- 
cord. NY.,  or  at  points  within  12  miles 
thereof  (except  points  in  the  town  of 
Rosendale.  N.Y.>.  and  extending  to  New 
York,  NY.,  and  to  points  in  New  Jersey. 

No.  MC-FC-74054.  By  order  entered 
January  19.  1973.  the  Motor  Carrier 
Board  approved  the  transfer  to  Haney 
Truck  Line.  Cornelius.  Oreg..  of  that 
portion  of  the  operating  rights  set  forth 
in  certificate  No.  MC-67015.  issued  No- 
vember 21.  1963.  as  corrected  January  8. 
1964.  to  Tlgard -Sherwood  Truck  Serv- 
ice. Inc..  authorizing  the  transportation 
of  general  commodities.  <  except  those  of 
imusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment  >. 
between  Tigard.  Oreg..  on  the  one  hand, 
and.  on  the  other,  points  in  Yamhill  and 
Marion  Counties.  Oreg.  Lawrence  V. 
Smart,  Jr.,  419  Northwest  23d  Ave- 
nue. Portland.  OR  97210,  attorney  for 
applicants. 

No.  MC-FC-74154.  By  order  of  Janu- 
ary 22.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Readding  Van 
ti  Storage  Co.,  Inc.,  Vineland.  N.J.,  of 
the  operating  rights  in  certificate  No. 
MC-977  issued  April  14,  1972,  to  George 
Readding.  Vineland.  N.J..  authorizing  the 
transportation  of  household  goods  be- 
tween Egg  Harbor  City.  N.J.,  and  points 
within  20  miles  thereof,  on  the  one  hand, 
and.  on  the  other,  points  in  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  New 
York,  and  the  District  of  Columbia. 
Alexander  Markowitz,  Post  Office  Box 
793.  1180  Karin  Street,  Vineland,  NJ 
08360.  attorney  for  applicants. 

No,  MC-FC -74063.  By  order  of  Janu- 
ary 22.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  John  A.  Kluver, 
doing  business  as  Kluver  Transfer.  Fair- 
field, Nebr..  of  the  operating  rights  In 
certificate  No.  MC-97764  (Sub-No.  D, 
issued  July  7.  1972,  to  Arthur  E.  Kluver, 
doing  business  as  Kluver  Transfer,  Fair- 
field, Nebr.,  authorizing  the  transporta- 
tion of  various  commodities  between 
specified  points  and  areas  in  Nebraska, 
Iowa,  Kansas.  Missouri,  Colorado,  Illi- 
nois, and  South  Dakota.  Earl  H.  Scudder, 
Jr.,  Post  Of&ce  Box  82028.  605  South  14th 
Street,  Lincoln,  NE  68501,  attorney  for 
applicants. 
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(Notice  13] 


CARRIER.  BROKER,  WATER  CAR- 
FREIGHT   FORWARDER  AP- 


AND 


February  9,  1973. 


fopowing  applications  (except  as 
specifically  noted,  each  appli- 
ippllcatlons  filed  after  Mar.  27, 
states  that  there  will  be  no  signifi- 
cm  the  quality  of  the  human 
environmlent  resulting  from  approval  of 
appliqation).  are  governed  by  special 
of  the  Commission's  gen- 
of    practice    (49    CFR,    as 
published    in    the    Federal 
issue  of  April  20,  1966,  effective 
1J966.  These  rules  provide,  among 
thijigs,  that  a  protest  to  the  grant- 
application  must  be  filed  with 
Comijiission  within  30  days  after  date 
of  filing  of  the  application  is 
in  the  Federal  Register.  Fail- 
seasonably  to  file  a  protest  will  be 
as  a  waiver  of  opposition  and 
participajtion  in  the  proceeding.  A  pro- 
unc  er   these   rules   should   comply 
sec  ion  247(d)(3)   of  the  rules  of 
which  requires  that  it  set  forth 
the  grounds  upon  which  It  is 
c^tain  a  detailed  statement  of 
s  Interest  in  the  proceeding 
a  copy  of  the  specific  portions 
authority  which  protestant  believes 


>  Cople^  of  special  rule  247  (aa  amended) 
can  be  o»  talned  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Waahlng- 
ton.  D.C.  20423. 


to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline. 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed ) .  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  Include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  ( 1 )  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative Is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)  (4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall.  If  protests  to  its 
application  have  been  filed,  and,  on  or 
before  April  16,  1973,  notify  the  Com- 
mission in  writing  (1)  that  it  is  ready 
to  proceed  and  prosecute  the  applica- 
tion, or  (2)  that  it  wishes  to  withdraw 
the  application,  failure  In  which  the 
application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures  >  will  be  determined 
generally  In  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proced- 
ures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be  ac- 
cepted after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  enter- 
tained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

No.  MC  200  (Sub-No.  259).  filed  Janu- 
ary 5.  1973.  Applicant:  RISS  INTER- 
NATIONAL CORPORATION.  903  Grand 
Avenue,  Kansas  City.  MO  64106.  Appli- 
cant's representative:  Ivan  E.  Moody 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment*,  between  Lamar,  Colo.,  and 
Dallas.  Tex.,  from  Lamar  over  U.S.  High- 
way 287  to  junction  Texas  Highway  114. 
thence  over  Texas  Highway  114  to  Dallas, 
and  return  over  the  same  route,  as  an 
alternate  route  for  operating  conveni- 
ence only,  in  connection  with  applicant's 
regular  route  authority.  Note  :  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Kansas  City,  Mo. 

No.  MC  1759  (Sub-No.  30).  filed  De- 
cember 15.  1972.  Applicant:  FROEHLICH 
TRANSPORTATION     CO.,      INC.,      31 
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Victory  Street,  Stamlord,  CT  06904.  Ap- 
plicant's representative:  Tliomas  W. 
Murrett,  342  North  Main  Street.  West 
Hartford,  CTT  06117.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Bakery  products:  fresh  (except 
frozen  and  unleavened  bakery  products) , 
from  the  plantsite  of  Nancy  Lynn  Bak- 
ery Division  of  the  Grand  Union  Co.,  at 
Bridgeport,  Conn.,  to  Landover,  Md.,  and 
(2)  stale,  damaged,  refused,  rejected,  and 
nonsalable  bakery  products  (except 
frozen  and  unleavened  bakery  products) 
and  empty  containers  and  empty  racks, 
from  Landover  (  Md.,  to  the  plantsite 
of  Nancy  Lynn  Bakery  Division  of  the 
Grand  Union  Co.,  at  Bridgeport,  Conn. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Hartford,  Conn.,  or  New  York, 
N.Y. 

No.  MC  2202  (Sub-No.  426) ,  filed  De- 
cember 12.  1972.  AppUcant:  ROADWAY 
EXPRESS.  INC.,  1077  Gorge  Boulevard, 
Post  OfBce  Box  471,  Akron,  OH  44309. 
AppUcanfs  representative:  William  O. 
Tumey,  2001  Massachusetts  Avenue 
NW.,  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading)  between 
Atlanta,  Ga.;  Greenville,  S.C;  Kemers- 
ville  and  Asheville,  N.C.,  on  the  one  hand, 
and,  on  the  other,  points  in  North  Caro- 
lina within  150  miles  of  Bennettsville. 
S.C.  Note:  Common  control  may  be 
Involved.  Applicant  states  it  Intends  to 
tack  wherever  possible  to  provide  service 
to  all  authorized  areas.  The  purpose  of 
this  instant  application  is  to  remove  the 
gateway  requirement  at  Hartsvllle,  S.C. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Washing- 
ton, DC. 

No.  MC  2229  (Sub-No.  174),  filed  De- 
cember 27.  1972.  Applicant:  RED  BALL 
MOTOR  FREIGHT,  INC.,  3177  Irving 
Boulevard.  Post  Office  Box  47407,  Dallas. 
TX  75247.  Applicant's  r^resentative : 
Martin  B.  Turner  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  livestock,  household  goods  as  de- 
fined in  Practices  of  Motor  Common  Car- 
riers of  Household  Goods.  17  M.C.C.  467. 
commodities  in  bulk  and  those  requiring 
special  equipment),  serving  the  plant- 
site  of  General  Cable  Corp.,  at  or  near 
Brandon.  Miss.,  as  an  off-route  point  in 
connection  with  applicant's  regular  route 
operation  at  Jackson,  Miss.,  from  Jack- 
son over  U.S.  Highway  80  and/or  Inter- 
state Highway  20,  to  the  plantsite  of 
General  Cable  Corp.,  at  or  near  Bran- 
don, Miss.,  and  return  over  the  same 
route,  serving  no  Intermediate  points. 


Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requeste  it  be  held  at  Memphis, 
Tenn.,  or  St.  Louis,  Mo. 

No.  MC  2229  (Sub-No.  175) .  filed  Jan- 
uary 15.  1973.  Applicant:  RED  BALL 
MOTOR  FREIGHT,  INC.,  3177  Irving 
Boulevard.  Post  Office  Box  47407.  Dallas, 
TX  75247.  Applicant's  representative: 
Martin  B.  Turner  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  livestock,  household  goods  as  de- 
fined in  Practices  of  Motor  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com- 
modities in  bulk  and  those  requiring 
special  equipment),  between  Movmt 
Pleasant,  Tex.,  and  the  Monticello  Steam 
Electric  Station,  located  2  miles  north  of 
U.S.  Highway  67  and  farm  to  market 
road  1734  In  Titus  County.  Tex.,  from 
Moimt  Pleasant,  Tex.,  over  UJ3.  Highway 
67  to  junction  farm  to  market  road  1734, 
thence  over  farm  to  market  road  1734 
to  the  Monticello  Steam  Electric  Statlcm, 
and  return  over  the  same  route,  serving 
no  intermediate  points.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Dallas,  or  Forth 
Worth,  Tex. 

No.  MC  2754  (Sub-No.  20).  filed  De- 
cember 14,  1972.  Applicant:  NEUEN- 
DORF TRANSPORTATION  CO..  a  cor- 
poration. Madison.  Wis.  53714.  Appli- 
cant's representative:  Michael  J.  Wsti- 
gaard.  125  West  Doty  Street.  Madison, 
WI  53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  imxosual 
value,  classes  A  and  B  explosives,  house- 
hold goods,  as  defined  by  the  Commis- 
sion, commodities  in  bulk  and  those  re- 
quiring special  equipment,  serving  Coal 
City.  HI.,  as  an  off- route  point  in  con- 
nection with  carrier's  regular  route  op- 
erations. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Madison,  or  IkOlwaukee.  Wis. 

No.  MC  2900  (Sub-No.  233).  filed  De- 
cember 22,  1972.  Applicant:  RYDER 
TRUCTK  LINES.  INC..  2050  Kings  Road. 
Post  Office  Box  2408.  Jacksonville.  PL 
32203.  Applicant's  representative:  John 
Carter  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  (1)  Valves,  hy- 
drants, parts,  attachments,  and  acces- 
sories; and  (2)  materials,  equipment, 
and  supplies,  used  in  the  manufacture 
thereof  (except  commodities  in  bulk), 
between  points  in  Jefferson  County.  Tex., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  ap- 
pUcant  requests  it  be  held  at  Houston, 
Tex.,  or  New  Orleans.  La. 

No.  MC  14552  (Sub-No.  46),  filed  De- 
cember 21.  1972.  Applicant:  J.  V.  MC- 
NICHOLAS  TRANSFER  CO.,  a  cor- 
poration,    555     West     Federal     Street, 


Yoimgstown,  OH  44501.  Applicant's 
representative:  Paul  F.  Beery.  88  East 
Broad  Street,  Colxmibus,  OH  43215. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
(1)  Such  merchandise  as  is  dealt  in 
by  wholesale,  retail,  and  chain  dairy, 
grocery  and  food  business  houses,  and  in 
connection  therewith,  equipment,  ma- 
terials and  supplies  used  in  the  conduct 
of  such  business  (except  commodities  in 
bulk)  from  Youngstoi\-n,  Ohio,  to  Taren- 
tum,  Natrona  Heights,  Burgettstown, 
McDonald,  and  Elizabeth,  Pa.;  (2)  re- 
turn shipments  of  commodities  specified 
in  (1)  above,  from  the  destinations 
named  In  (1)  above  to  Youngstown, 
Ohio;  (3)  bakery  products  (except  com- 
modities in  bulk),  from  Columbus.  Ohio, 
to  points  in  Crawford.  Mercer,  Venango, 
Lawrence,  Butler,  Beaver,  Allegheny,  and 
Washington  Counties.  Pa.;  and  (4)  re- 
turn shipments  of  commodities  specified 
in  (3)  above,  from  the  counties  named  in 

(3)  above  to  Columbus.  Ohio.  Restric- 
tion:  Service  specified  In  (1)    through 

(4)  above  is  restricted  to  traffic  originat- 
ing at  and  destined  to  the  above  named 
origins  and  destinations.  Note:  Appli- 
cant holds  contract  carrier  authority 
under  MC  123991  and  Sub  7,  therefore 
dual  operations  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  19227  (Sub-No.  177) ,  filed  De- 
cember 20.  1972.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2595 
Northwest  20  Street,  Miami,  FL  33152. 
Applicant's  representative:  J.  Fred  Dew- 
hurst  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cooling  towers  and 
fluid  coolers,  which  because  of  size  or 
weight,  require  the  use  of  special  equip- 
ment, and  cooling  towers,  fluid  coolers 
and  parts  and  accessories  for  cooling 
towers  and  fluid  coolers  which  do  not  re- 
quire the  use  of  special  equipment,  when 
moving  in  the  same  vehicle  with  cooling 
towers  and  fluid  coolers,  which  because 
of  size  or  weight,  require  the  use  of  spe- 
cial equipment,  from  the  plantsite  of 
The  Marley  Co..  at  Louisville,  Ky..  to 
points  in  Alabama.  Arkansas,  Arizona. 
California,  Colorado,  Delaware,  Florida, 
Georgia,  Illinois,  Iowa,  Kansas,  Louisi- 
ana. Maryland,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Mexico,  Nevada, 
North  Carolina,  North  Dakota.  Okla- 
homa, South  Carolina,  South  Dakota, 
Texas,  Wisconsin,  Indiana,  Utah,  and  the 
District  of  Columbia.  Note:  Common 
control  may  be  involved.  Applicant  stales 
it  presently  holds  heavy  hauling  author- 
ity from  points  and  places  in  Kentucky 
to  points  and  places  in  Florida.  This 
authority  is  shown  in  paragraph  2  of 
MC  19227.  Applicsoit  also  holds  heavy 
hauling  authority  under  Sub  43  from 
Florida  to  Texas.  Under  Sub  143  appli- 
cant can  transport  from  Texas  to  points 
in  New  Mexico  and  Arizona,  and  under 
Sub  127  into  California.  These  author- 
ities can  be  tacked  via  the  Florida  and 
Texas  Gateways.  Applicant  also  holds 
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authority  under  Sub  75  to  transport  be-  Jersey 

tween  Texas  on  the  one  hand.  and.  on  thence 

the  other.  Kansas,  Missouri,  Nebraska.  City, 

New  Mexico,  and  Oklahoma.  Again  this  route, 

would   require   tacking   in  Florida  and  (2) 

Texas  and  applicant  states  this  would  May,  N 

create  a  circuity  which  would  be  im-  Jersey 

practical  to  use.  If  a  hearing  is  deemed  way  9 

necessary,  appUcant  requests  it  be  held  U.S. 

at  Washington.  D.C..  or  Kansas  City.  Mo.  return 

No.  MC  19227  (Sub-No.  179),  filed  De- 
cember 27.  1972.  AppUcant:  LEONARD 
BROS.  TRUCKING  CO.,  INC..  2595 
Northwest  20  Street.  Miami.  FL  33152. 
Applicants  representative:  J.  Fred  Dew- 
hurst  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Forklift  trucks, 
forklift  truck  components,  and  forklift 
truck  pwrts,  from  points  in  Polk  Coimty, 
Oreg.,  to  points  in  Alabama,  Arkansas, 
Florida.  Georgia,  North  Carolina,  and 
Tennessee.  Nott:  Common  ccmtrol  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  heavy  hauling  authority  in  Flor- 
ida and  transported  to  all  of  the  East 
Coast  States  and  some  Midwestern 
States.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga..  or  Washington,  B.C. 

No.  MC  19778  (Sub-No.  81).  filed  De- 
cember 14,  1972.  Applicant:  THE  MIL- 
WAUKEE MOTOR  TRANSPORTATION 
CO.,  a  corporation.  Suite  508,  516  West 
Jackson  Boulevard.  Chicago.  IL  60606. 
Applicant's  representative:  Robert  F. 
Munsell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Polyurethane  foam,  from  Newton,  Kans., 
and  Council  Bluffs,  Iowa,  on  the  one 
hand,  and.  on  the  other,  points  In 
Colorado,  Iowa,  Kansas.  Minnesota,  l/Hs- 
sourl,  Nebraska,  Oklahoma.  South  Da- 
kota. Texas,  and  Wisconsin.  Nots:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City.  Mo.,  or  Chicago.  HI. 

No.    MC    20894     (Sub-No.    20),    filed 
December  26. 1972.  Applicant:  P.  CALLA- 
HAN, INC..  5240  Comly  Street,  Philadel- 
phia, PA  19135.  Applicant's  representa- 
tive:   Maxwell    A.    Howell,    Investment 
Building.  1511  K  Street  NW.,  Washing- 
ton, DC  20005.  Authority  sought  to  oper- 
ate   as    a   common   carrier,   by   motor 
vehicle,  over  regular  routes,  transport- 
ing General  commodities  (except  those  of 
unusual  value,  class  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the   Commission,   commodities   in  bulk, 
and  those  requiring  special  equipment), 
(1)  between  Philadelphia,  Pa.,  and  At- 
lantic City.  N.J.,  (a)  from  Philadelphia, 
across  Delaware  River  to  Camden,  N.J., 
and  junction  U.S.  Highway  30,  thence 
over  XJ3.  Highway  30  to  Atlantic  City, 
HJ.,  serving  all  intermediate  points,  and 
(b)  from  Philadelphia  across  the  Dela- 
ware River  to  Palmyra,  N.J..  thence  over 
New  Jersey  Highway  73  to  Junction  New 
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itlgfaway  561  near  Folsom,  N.J., 
U.S.  Highway  322  to  Atlantic 
and  return  over  the  same 
serving  all  intermediate  points; 
en  Westvllle,  N.J.,  and  Cape 
..      from  Westvllle,  N.J.,  over  New 
E  Ighway  47  to  junction  U.S.  High- 
Rio  Grande,  N.J..  thence  over 
9  to  Cape  May.  N.J..  and 
<tver  the  same  route,  serving  all 
points;   <3)  between  junc- 
Highway  40  and  New  Jersey 
47  near  Malaga,  N.J.,  and  At- 
N.J.,  over  U.S.  Highway  40, 
di  Intermediate  points;  (4)  be- 
lifUlviUe,  N.J..  and  junction  U.S. 
9  and  New  Jersey  Highway  50 

N.J.,  from  MillvUle,  N.J., 

Jersey  Highway  49  to  jvmction 
Highway  50  near  Tuckahoe. 
over  New  Jersey  Highway  50 
UJS.  Highway  9,  and  return 
ssune  route,  serving  all  inter- 
points;  (5)  between  Egg  Harbor 
and  Tuckahoe,  N.J.,  over  New 
ffighway   50.   serving   all  inter- 
points; 
^tween  Gloucester  City,  N.J.,  and 
New  Jersey  Highway  557  and 
Highway    50,    near   Estell 
N.J.,  over  New  Jersey  Highway 
fJew  Jersey  Highway  575  thence 
Jersey  Highway  575  to  New 
Highway  557,  thence  over  New 
Highway   557   to  junction   New 
Elighway  50  and  return  over  the 
■oute,    serving    all    intermediate 
(7)  between  Bridgeton,  N.J.,  and 
lading.  N.J.,  (a)  from  Bridgeton, 
New   Jersey  Highway  49   to 
N.J.,  thence  over  New  Jersey 
552  to  Mays  Landing,  N.J.,  and 
over  the  same  route  serving  all 
points,     and     (b)     from 
.,  N.J..  to  Mays  Landing.  N.J.. 
jersey  Highway  552  and  return 
same  route  serving  all  Inter- 
points;    (8)   between  Pleasant- 
J.,  and  Cape  May,  N.J.,  over  US. 
9,    serving    all    intermediate 
(9)    between  PhUadelphia,  Pa., 
Beach  Island.  N.J..  from  PhUa- 
Pa.,  across  Delaware  River  to 
N.J..  thence  over  New  Jersey 
70    to    jimctlon    New    Jersey 
72,   thence   over  New   Jersey 
72  to  Long  Beach  Island,  N.J., 
over  the  same  route,  serving 
iniermediate  points;    (10)    between 
New  Jersey  Highway  70  and 
liighway  206  near  Red  Lion,  N.J., 
tion  U.S.  Highway  206  and  U.S. 
30  near  Hammonton.  N.J..  over 
206,  serving  all  Intermedl- 
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Jersey 


Between    junction    New    Jersey 

70  and  New  Jersey  Highway  72 

S^ide  Heights.  N.J.,  from  junction 

Highway  70  and  New  Jersey 

72  over  New  Jersey  Highway  70 

Laltehurst,  N.J.,  thence  over  New  Jer- 

37   through  Toms  River, 

Seaside  Heights,  N.J.,  and  return 

same  route,  serving  all  Interme- 

polnts;    (12)   between  Lakehurst, 

Point   Pleasant.   N.J„   from 

NJ.,  over  New  Jersey  Hlgh- 


E  ighway 
tj 

tiei 


and 


way  547  to  junction  New  Jersey  Highway 
528.  thence  over  New  Jersey  Highway  528 
to    junction    New    Jersey    Highway    88, 
thence  over  New  Jersey  Highway  88  to 
Point  Pleasant,  N.J.,  and  return  over  the 
same    route,    serving    all    intermediate 
points;    (13)   between  Philadelphia,  Pa., 
and  Asbury  Park,  N.J.,  from  Philadel- 
phia, Pa.,  across  Delaware  River  to  U.S. 
Highway  130.  thence  over  UJ3.  Highway 
130  to  junction  New  Jersey  Highway  33 
near  Hightstovm,  N.J.,  thence  over  New 
Jersey  Highway  33  to  Asbury  Park  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (14)  between  Toms 
River,  N.J.,  and  Absecon,  N.J.,  over  U.S. 
Highway    9,    serving    sUl    intermediate 
points;   (15)  between  Toms  River,  N.J., 
and  Freehold,  N.J.,  over  U.S.  Highway  9. 
serving  all  intermediate  points;  (16)  be- 
tween Freehold,  N.J..  and  Long  Branch, 
N.J..   from   Freehold   over  New   Jersey 
Highway   537    to   junction    New   Jersey 
Highway   71.   thence   over   New   Jersey 
Highway  71  to  Long  Branch,  N.J.,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (17)  between  Free- 
hold,  N.J.,   and   New   Brunswick,   N.J., 
from  Freehold,  N.J.,  over  U.S.  Highway  9 
to   junction   New   Jersey   Highway    18, 
thence  over  New  Jersey  Highway  18  to 
New   Brunswick,   and   return   over   the 
same    route,    serving    all    intermediate 
points:  (18)  between  Bricktown,  N.J.  and 
Long  Branch,  N.J.,  from  Bricktown.  "N. J., 
over  New  Jersey  Highway  70  to  New  Jer- 
sey Highway  35,  thence  over  New  Jersey 
Highway  35  to  New  Jersey  Highway  71, 
thence  over  New  Jersey  Highway  71  to 
Long  Branch  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(19)  Between  Oceanport,  N.J.,  and 
Keyport,  N.J.,  from  Oceanport,  N.J.,  over 
New  Jersey  Highway  71  to  junction  New 
Jersey  Highway  36,  thence  over  New  Jer- 
sey Highway  36  to  Keyport  and  return 
over  the  same  route,  serving  all  interme- 
diate points;  (20)  between  Philadelphia, 
Pa.,  and  Penns  Grove,  N.J.,  from  Phila- 
delphia across  Delaware  River  to  junction 
U.S.  Highway  130,  thence  over  U.S.  High- 
way 130  to  Penns  Grove,  N.J.,  and  return 
over  the  same  route,  serving  all  interme- 
diate points;  (21)  between  Philadelphia, 
Pa.,  and  Salem.  N.J.,  from  Philadelphia 
across  Delaware  River  to  junction  U.S. 
Highway  130,  thence  over  U.S.  Highway 
130  to  junction  New  Jersey  Highway  45 
near  Westvllle.  N.J..  thence  over  New  Jer- 
sey Highway  45  to  Salem.  N.J..  and  return 
over  the  same  route  serving  all  interme- 
diate points;  (22)  between  Mullica  Hill. 
N.J..  and  Port  Norris.  N.J..  from  Mullica 
Hill.  N.J..  over  New  Jersey  Highway  77 
to  Bridgeton.  N.J..  thence  over  New  Jer- 
sey Highway  553  to  Port  Norris,  N.J.,  and 
return  over  the  same  route  serving  all 
Intermediate  points:  (23)  between  Mul- 
lica Hill,  V-J:  and  Bridgeton,  N.J.,  from 
Mullica  Hill,  N.J.,  over  New  Jersey  High- 
way 581  to  Quinton,  N.J.,  thence  over 
New  Jersey  Highway  49  to  Bridgeton. 
N.J.,  and  return  over  the  same  route, 
serving  all  Intermediate  points; 

(24)  Between  Penns  Grove,  N.J.,  and 
Quinton.  NJ..  from  Perms  Grove,  N.J.. 
over  U.S.  Highway   130  to  Deepwater. 
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N.J.,  thence  over  New  Jersey  Highway  49 
to  Qulnton,  N.J.,  and  retixm  over  the 
same  route,  serving  all  Intermediate 
points:  (25)  between  Deepwater,  NJ., 
and  Woodstown,  N.J.,  from  Deepwater 
over  U.S.  Highway  40  to  Woodstown,  N  J., 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (26)  between 
Bridgeport,  N.J.,  and  MuUica  Hill,  N.J., 
from  Bridgeport  over  U.S.  Highway  322 
to  Mulllca  Hill,  and  return  over  the  same 
route,  serving  all  Intermediate  points; 
(27)  between  Mantua,  N.J.,  and  Fairton. 
N.J.,  from  Mantua,  N.J.,  over  New  Jersey 
Alternate  Highway  553  to  Glassboro,  N.J., 
thence  to  jimction  U.S.  Highway  322  and 
New  Jersey  Highway  553.  thence  over 
New  Jersey  Highway  553  to  Fairton,  N.J., 
and  return  over  the  same  route,  serving 
all  Intermediate  points;  (28)  between 
Philadelphia,  Pa.,  and  Trenton,  N.J., 
from  PhUadelphia,  Pa.,  across  Delaware 
River  to  U.S.  Highway  130  near  Palmyra, 
N.J.,  thence  over  U.S.  Highway  130  to 
junction  U.S.  Highway  206  near  Borden- 
town.  N.J.,  thence  over  U.S.  Highway  206 
to  Trenton,  NJ.,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (29)  between  Trenton,  N.J.,  and 
Phlllipsburg,  N.J.,  over  New  Jersey  High- 
way 29  to  Milford,  N.J.,  thence  over  New 
Jersey  Highway  519  to  Phillipsburg,  and 
return  over  the  same  route,  serving  all 
Intermediate  points;  (30)  between  Tren- 
ton and  Clinton,  N.J.,  over  New  Jersey 
Highway  31,  serving  all  intermediate 
points-  (31)  between  Trenton  and 
Somerville,  N.J.,  over  U.S.  Highway  206, 
serving  all  Intermediate  points; 

(32)  Between  Flemlngton  and  Somer- 
ville N  J.,  over  U.S.  Highway  202,  serving 
all  intermediate  points;  (33)  between 
Somerville  and  Phillipsburg,  N.J.,  over 
U  S.  Highway  22,  serving  all  intermediate 
points;  (34)  between  Trenton  and  New 
Brunswick.  N.J.,  over  U.S.  Highway  1, 
serving  all  intermediate  points;  (35)  be- 
tween Somerville  and  Sussex.  N.J.,  from 
Somerville,  N.J.,  over  U.S.  Highway  206 
to  jimction  New  Jersey  Highway  565, 
thence  over  New  Jersey  Highway  565  to 
junction  New  Jersey  Highway  23,  thence 
over  New  Jersey  Highway  23  to  Sussex, 
and  return  over  the  same  route,  serving 
all  Intermediate  points;  (36)  between 
Clinton  and  Newton,  N.J.,  from  Clinton, 
over  New  Jersey  Highway  31  to  New  Jer- 
sey Highway  24  near  Washington,  N.J., 
thence  over  New  Jersey  Highway  24  to 
Hackettstown,  N.J.,  thence  over  New  Jer- 
sey Highway  517  to  junction  U.S.  High- 
way 206,  thence  over  U.S.  Highway  206  to 
Newton,  N.J.,  and  return  over  the  same 
route  serving  all  intermediate  points; 
(37)  between  Phillipsburg  and  Hacketts- 
town, N.J.,  from  Phillipsburg,  N.J.,  over 
New  Jersey  Highway  24  to  Hackettstown, 
and  return  over  the  same  route,  serving 
all  intermediate  points:  (38)  between 
Somerville  and  Dover,  N.J.,  from  Somer- 
ville, N.J.,  over  U.S.  Highway  202  to  Mor- 
ristown,  thence  over  New  Jersey  Highway 
53  to  U.S.  Highway  46,  thence  over  U.S. 
Highway  46  to  Etover,  and  return  over  the 
same  route,  serving  all  Intermediate 
points: 

(39)  Between  Egg  Harbor  Ctiy,  N.J.. 
and  junction  New  Jersey  Highway  563 


and  New  Jersey  Highway  72  near  Chats- 
wortb.  N.J..  over  New  Jersey  Highway 
563,  serving  all  Intermediate  points;  (40) 
between  junction  New  Jersey  Highway 
70  and  U.S.  Highway  206  near  Red  Lion, 
N.J..  and  Bordentown,  N.J.,  over  U.S. 
Highway  206;  and  (41)  between  New 
Brunswick  and  Mahwah,  N.J.,  from  New 
Bnmswick  over  U.S.  Highway  1  to  junc- 
tion New  Jersey  Highway  3,  thence  over 
New  Jersey  Highway  3  to  junction  New 
Jersey  Highway  17,  thence  over  New 
Jersey  Highway  17  to  Mahwah,  N.J.,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  Note:  Applicant 
states  this  application  is  filed  for  the 
purpose  of  converting  its  presently  held 
irregular  route  authority  in  MC-20894  to 
regular  route  authority  to  conform  with 
the  actual  method  of  operation  by  the 
applicant.  Applicant  also  holds  contract 
carrier  authority  under  MC  119140  and 
subs,  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Philadelphia,  Pa.,  or  Washington,  D.C. 

No.  MC  20992  (Sub-No.  26),  filed  Jan- 
uary 2.  1973.  Applicant:  DOTSETH 
TRUCK  LINE,  INC.,  Knapp,  WI  54749. 
Applicant's  representative:  Earl  H.  Scud- 
der,  Jr.,  Post  Office  Box  82028,  605  South 
14th  Street,  Lincoln,  NE  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (li  Such  mer- 
chandise as  is  dealt  in  by  lawn  and 
garden  dealers  (except  chemicals  and 
commodities  in  bulk),  from  the  plants, 
warehouse  sites,  and  experimental  farms 
of  Deere  &  Co.,  in  Dodge  County, 
Wis.,  to  points  in  Minnesota,  Nebraska, 
North  Dakota,  South  Dakota,  and 
Wisconsin;  and  (2)  returned  shipments 
of  the  above-named  commodities,  from 
the  destination  States  named  above  to 
the  plants,  warehouse  sites,  and  experi- 
mental farms  of  Deere  t  Co.,  in  Dodge 
County,  Wis.  Restriction:  The  authority 
in  ( 1)  above  is  restricted  to  traffic  orig- 
inating at  the  plants,  warehouse  sites, 
and  experimental  farms  of  Deere  & 
Co.,  and  the  authority  in  (2)  above 
is  restricted  to  traffic  destined  to  such 
facilities  of  Deere  &  Co.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  the  authority 
sought  on  a  limited  number  of  commodi- 
ties with  Minnesota  and  Wisconsin 
origin  authorities  held  and  sought  but 
applicant  has  no  present  intention  of 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at,  Minneapolis,  Minn., 
or  Chicago,  HI. 

No.  MC  28089  (Sub-No.  3).  filed  De- 
cember 20.  1972.  Applicant:  JOHN  L. 
WOOD,  Rural  Route  1,  Watseka,  HI.. 
60970.  Applicant's  representative:  George 
S.  Mullins,  4704  West  Irving  Park  Road, 
Chicago,  IL  60641.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  Bituminous  concrete  binder  and 
surface  course  material  in  bulk.  In  dump 


vehicles,  from  points  In  Newton  Coimty, 
Ind.,  to  points  in  Iroquois,  Kankakee, 
and  Vermilion  Counties.  HI..  (B)  road 
rock,  crushed  stone,  sand,  gravel,  and 
limestone,  in  bulk,  in  dump  vehicles,  from 
points  in  Newton  County,  Ind.,  to  points 
in  Kankakee,  and  Vermilicm  Counties, 
m.,  (C)  sand  and  gravel.  In  bulk,  in  dump 
vehicles,  from  points  in  Fountain  Coimty. 
Ind.,  to  points  in  Champaign,  Vermilion, 
and  Iroquois  Counties,  111.,  and  (D)  shale, 
in  bulk,  in  dump  vehicles,  from  points  in 
Warren  Coimty,  Ind.,  to  points  in  Kan- 
kakee and  Vermilion  Cour.ties,  HI.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  HI.,  or  Indianapolis,  Ind. 

No.  MC  29642  (Sub-No.  8),  filed  Jan- 
uary 5,  1973.  Applicant:  FIVE  TRANS- 
PORTATION CO.,  a  corporation,  1517 
Grant  Street.  Brunswick.  GA  31520. 
Applicant's  representative:  Dan  R. 
Schwartz,  1729  Gulf  Life  Tower,  Jackson- 
ville, FL  32207.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
serving  points  in  Chatham,  Bryan,  Lib- 
erty. Mcintosh,  Glynn,  and  Camden 
Counties,  Ga.,  as  off-route  points  in  con- 
nection with  its  presently  authorized 
regular  route  between  Savannah.  Ga., 
and  Jacksonville,  Fla.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Jacksonville.  Fla. 

No.  MC  29910  (Sub-No.  127) .  filed  Jan- 
uary 4.  1973.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC.  301 
South  11th  Street,  Fort  Smith,  AR  72901. 
Applicant's  representative :  Thomas 
Harper,  Post  Office  Box  43— KeUey  Build- 
ing, Fort  Smith,  AR  72901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept commodities  in  bulk,  livestock, 
classes  A  and  B  explosives,  and  commodi- 
ties which  because  of  size  and  weight  re- 
quire the  use  of  special  equipment), 
serving  the  plantsite  of  General  Cable 
Corp.,  at  or  near  Brandon.  Miss.,  as  an 
off-route  point  In  connection  with  ap- 
plicants regular-route  operations  to  and 
from  Jackson,  Miss.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans.  La.,  or 
Memphis.  Tenn. 

No.  MC  30887  (Sub-No.  187'.  filed 
Januarv  5.  1973.  Applicant:  SHIPLEY 
TRANSFER,  INC..  49  Main  Street.  Post 
Office  Box  55.  Reisterstown.  MD  21136. 
Applicant's  representative :  Theodore 
Polydoroff,  1250  Connecticut  Avenue 
NW.,  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Natural  latex.  In  bulk,  in 
tank  vehicles,  from  Baltimore,  Md.,  to 
points  in  Kentucky.  Note:  Apphcant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
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If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Washington. 
DC. 

No.  UC  42828  (Sub-No.  5).  filed  Janu- 
ary 2.  1973.  Applicant:  THEODORE 
ROSSI  TRUCKING  CO..  INC..  9  South 
Vine  Street,  Barre.  VT  05641.  Applicants 
representative:  James  W.  Conner,  431 
Keith  Avenue.  Akron.  OH  44313.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Stone,  moving 
on  shipper's  or  carrier's  trailer,  from 
Fortsville.  N.Y..  Montague  City.  Mass.. 
and  Highgate  Springs.  Vt..  on  the  one 
hand.  and.  en  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), returned  and  rejected  shipments 
of  stone  from  the  destination  States  to 
the  above-named  origin:  and  (B)  stone, 
from  ports  of  entry  in  the  United  States 
located  at  points  In  the  States  of  Wash- 
ington, Texas.  Louisiana.  Virginia.  Mary- 
land. Pennsylvania.  New  York,  New 
Jersey.  Connecticut.  Massachusetts,  Ver- 
mont, and  New  Hampshire,  to  points 
In  Vermont  and  New  Hampshire.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  at  Fortsville,  N.Y., 
Montague  City.  Mass..  points  to  perform 
through  service  from  its  presently  au- 
thorized points  in  Vermont.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  DC. 

No.  MC  43475  <Sub-No.  56>.  filed  De- 
cember 26.  1972.  Applicant:  GLENDEN- 
NING  MOTORWAYS.  INC.,   1665  West 
County  Road  C.  St.  Paul.  MN  55113.  Ap- 
plicant's representative :  James  L.  Nelson, 
325  Cedar  Street,  St.  Paul,  MN  55101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value,  class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  and  commodities  requiring  spe- 
cial equipment).   (1)    between  junction 
Minnesota  Highways  1  and  89  just  west 
of   Red  Lake.   Minn.,   and  Thief  River 
Palls.  Minn.,  from  junction  Minnesota 
Highways  1  and  89  over  Minnesota  High- 
way 1  to  Thief  River  Falls,  and  return 
over  the  same  route:  '2)  between  junc- 
tion U.S.   Highway   71   and   Minnesota 
Highway  31  approximately  8  miles  west 
of    Lake    George.    Minn.,    and    Brooks. 
Minn.,  from  junction  U.S.  Highway  71 
and  Minnesota  Highway  31  over  Min- 
nesota Highway  31  to  junction  Minne- 
sota Highway  92.  thence  over  Minnesota 
Highway  92  to  Brooks,  and  return  over 
the  same  route ;  ( 3 )  between  Park  Rapids, 
Minn.,  and  Detroit  Lakes,  Minn.,  from 
Park  Rapids,  over  Minnesota  Highway  34 
to  Detroit  Lakes,  and  return  over  the 
same    route;    (4)    between   Bamesville, 
Minn.,   and  junction  U.S.   Highway   10 
and  Minnesota  Highway  9  just  east  of 
Glyndon,  Minn.,  from  Bamesville  over 
Minnesota  Highway  9  to  junction  U.S. 
Highway  10  and  Minnesota  Highway  9, 
and  return  over  the  same  route; 

(5)  Between  Remer,  Minn.,  and  Co- 
hasset.  Minn.,  from  Remer  over  Minne- 
sota Highway  6  to  Cohasset.  and  return 
over  the  same  route;  (6)  between  junc- 
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Wis.,  from  junction  Wisconsin  Highways 
23  and  49  over  Wisconsin  Highway  23  to 
junction  U.S.  Highway  51.  and  return 
over  the  same  route;  (20)  between  jimc- 
tion U.S.  Highway  51  and  Wisconsin 
Highway  21  at  or  near  Coloma,  Wis.,  and 
junction  Wisconsin  Highway  21  and  U.S. 
Highway  12  approximately  3  miles  north 
of  Tomah.  Wis.,  from  junction  U.S.  High- 
way 51  and  Wisconsin  Highway  21  over 
Wisconsin  Highway  21  to  junction  U.S. 
Highway  12.  and  return  over  the  same 
route;  (21)  between  Dubuque.  Iowa,  and 
Sioux  City,  Iowa,  from  Dubuque  over  U.S. 
Highway  20  to  Sioux  City,  and  return 
over  the  same  route;  and  (22)  between 
Osage.  Iowa,  and  Sioux  Falls,  S.  Dak., 
from  Osage  over  Iowa  Highway  9  to  the 
Iowa-South  Dakota  State  line,  thence 
over  South  Dakota  Highway  38  to  Sioux 
Falls,  and  return  over  the  same  route,  as 
alternate  routes  for  operating  conven- 
ience only,  serving  no  intermediate 
points  or  the  termini  thereof  except  as 
otherwise  authorized,  in  connection  with 
applicants  presently  authorized  regular 
route  operations.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Paul  or  Minneapolis,  Minn. 

No.  MC  52921  (Sub-No.  18) ,  filed  Jan- 
uary 15.  1973.  Applicant:  RED  BALL. 
INC.,  Post  OfBce  Box  520,  Sapulpa,  OK 
74066.  Applicant's  representative:  Wil- 
bum  L.  Williamson,  280  National  Foun- 
dation Life  Building,  3535  NW.  58th 
Street.  Oklahoma  City.  OK  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vitreous  china 
plumbing  fixtures,  and  reinforced  fiber- 
glass plumbing  fixtures,  from  Hondo  and 
Corsicana,  Tex.,  to  points  in  Arkansas. 
Colorado.  Kansas,  Louisiana,  and  Okla- 
homa. Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Oklahoma  City  or  Tulsa,  Okla. 

No.  MC  53321  (Sub-No.  10) ,  filed  De- 
cember 28,  1972.  Applicant:  RAU  CART- 
AGE, INC.,  1107  East  Noble  Avenue, 
Monroe,  MI  48161.  Applicant's  represen- 
tative: William  B.  Elmer,  21635  East 
Nine  Mile  Road,  St.  Clair  Shores,  MI 
48080.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Paper  and 
paper  products,  from  Monroe,  Mich.,  to 
points  In  Tennessee,  and  materials  and 
supplies,  used  in  the  manufacture,  sale, 
and  distribution  of  paper  and  paper 
products  from  points  in  Tennessee  to 
Monroe.  Mich.,  under  contract  with 
Time  Container  Corp.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Lansing,  or  Detroit,  Mich. 

No  MC  61445  (Sub-No.  4) ,  filed  Janu- 
ary 8.  1973.  Applicant:  CONTRACTORS 
TRANSPORT  CORP..  5800  Farrington 
Avenue,  Alexandria,  VA  22304.  Appli- 
cant's representative:  Daniel  B.  Johnson, 
716  Perpetual  Building,  1111  E  Street, 
NW.,  Washington,  DC  22304.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  articles,  as 
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defined  in  appendix  V  In  the  Commls- 
sicm's  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209.  from 
Troutvllle,  and  Roanoke.  Va.,  to  points  in 
Delaware,  Maryland,  West  Virginia.  Vir- 
ginia, Kentuclo',  North  Carolina.  South 
Carolina,  Tennessee,  and  the  District  of 
Colximbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary  applicant  requests 
it  be  held  at  Roanoke.  Va. 

No.  MC  78228  (Sub-No.  37),  filed 
December  27,  1972.  Applicant:  J  MIL- 
IjER  express,  inc.,  152  Wabash  Street, 
Pittsburgh.  PA  15220.  Applicant's  repre- 
sentetive:  Henry  M.  Wick.  2310  Grant 
Building.  Pittsburgh.  PA  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coke  and  pig  iron. 
in  dump  vehicles,  from  Pittsburgh.  Pa., 
to  points  in  Connecticut,  Indiana,  Maine. 
Maryland.  Massachusetts.  Michigan.  New 
Jersey.  New  York.  Ohio.  Rhode  Island. 
Virginia,  and  West  Virginia.  Note  :  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  authority  sought  can  be 
tacked  at  Pittsburgh  with  applicant's 
present  authority  but  applicant  has  no 
present  intention  to  tack.  Persons  inter- 
ested In  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  In  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C. 

No.  MC  94350  (Sub-No.  325).  fUed 
December  27.  1972.  Applicant:  TRAN- 
SIT HOMES,  INC.,  Post  Office  Box  1628, 
Greenville.  SC  29602.  Applicant's  repre- 
sentative: Mitchell  King.  Jr.  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  he  drawn  by 
passenger  automohiles,  in  initial  move- 
ments, from  Pembroke,  N.C..  to  points  in 
the  United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis- 
sippi River  to  its  junction  with  the  west- 
em  boundary  of  Itasca  County.  Minn., 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  Minn.,  to  the  international 
boundary  line  between  the  United  States 
and  Canada  (including  Louisiana) .  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Charlotte, 
N.C. 

No.  MC  95540  (Sub-No.  863).  fUed 
December  18.  1972.  Applicant:  WAT- 
KINS  MOTOR  UNES.  INC..  1940  Mon- 
roe Drive  NE.,  Post  Office  1636.  Atlanta, 
GA  30301.  Applicant's  representative: 
Paul  E.  Weaver  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tiansporting:  Meats, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  sections  A  &  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 


Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  commod- 
ities in  bulk),  from  Albert  Lea,  Minn., 
to  points  in  Florida.  Restriction:  Re- 
stricted to  traffic  originating  at  the  plant- 
site  of  Wilson-Sinclair  Co.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 

ni. 

No.  MC  96770  (Sub-No.  9) ,  filed  Janu- 
ary 2,  1973.  Applicant:  FLORIDA 
TERMINALS  AND  TRUCKING  CO..  a 
corporation,  921  East  Landstreet  Road, 
Post  Office  Box  13607.  Orlando.  FL  32809. 
Applicant's  representative:  Gregory  A. 
Presnell,  Post  Office  Box  231.  17th  fioor. 
CNA  Building.  Orlando.  FL  32802.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  items  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  In  bulk) .  between  points  in 
Orange  County.  Fla..  on  the  one  hand, 
and.  on  the  other,  points  in  Alachua, 
Hernando,  Pasco,  Pinellas,  Hillsborough. 
Manatee,  Sarasota.  Charlotte.  Lee,  Palm 
Beach.  Broward,  and  Dade  Coimties. 
Fla..  and  points  in  that  portion  of  Martin 
County  south  of  the  St.  Lucie  River. 
Restriction:  The  authority  sought  will  be 
subject  to  the  following  restrictions:  (1) 
Restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail,  and  (2) 
restricted  against  shipments  weighing 
less  than  1.000  pounds  consisting  of 
Items  weighing  less  than  125  pounds: 
however,  said  weight  restriction  shall  not 
apply  to  traffic  moving  on  freight  for- 
warder or  government  bills  of  lading. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be.  held  at  Orlando.  Fla. 

No.  MC  102401  (Sub-No.  17),  fUed  De- 
cember 19,  1972.  Applicant:  TAYLOR 
HEAVY  HAULING,  INC.,  20601  West  Ire- 
land Road,  South  Bend.  IN  46613.  Ap- 
plicant's representative:  Walter  P.  Jones, 
Jr.,  601  Chamber  of  Commerce  Building, 
Indianapolis,  IN  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prestressed  concrete  forms,  and 
viaterials  and  supplies,  for  the  erection 
of  such  concrete  forms  when  transported 
in  the  same  vehicle  with  such  concrete 
forms,  from  the  plant  site  of  Hass  Con- 
crete Products  Co.,  at  of  near  South 
Bend.  Ind.,  to  points  In  Illinois  (except 
Will.  Cook.  Kankakee.  Iroquois,  Ver- 
milion, Lake,  Du  Page.  Boone,  McHenry. 
Kane.  De  Kalb.  Kendall.  La  Salle, 
Grundy,  Livingston,  and  Ford  Counties, 
111. ;  and  points  in  the  lower  Peninsula  of 
Michigan  (except  Berrien,  Cass.  St.  Jo- 
seph, Van  Buren,  Allegan,  and  Barry 
Counties,  Mich.).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.  or 
Washington,  D.C. 


No.  MC  103993  (Sub-No.  748).  filed 
January  1.  1973.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart.  IN  46514.  Ap- 
plicant's representative:  Paul  D.  Borg- 
hesani  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Trailers:  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  and  building  and  sec- 
tions of  building,  on  tmdercarriages. 
from  points  in  Middlesex  Coimty.  Mass., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  Mtith  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Boston. 
Mass. 

No.  MC  103993  (Sub-No.  749).  fUed 
January  12,  1973.  Applicant:  MORGAN 
DRIVE-AWAY,  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghesani 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers;  designed  to  be 
draum  by  passenger  automobiles.  In  ini- 
tial movements,  from  points  In  El  Paso 
Coimty,  Colo,  (except  Colorado  Springs, 
Colo.),  to  points  In  the  United  States 
(except  Alaska.  Hawaii,  Arizona.  Utah, 
Wyoming,  New  Mexico,  Texas,  and  Ne- 
vada). Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo. 

No.  MC  103993  (Sub-No.  750).  fUed 
January  12.  1973.  Apphcant:  MORGAN 
DRIVE-AWAY,  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart.  IN  46514.  AppU- 
cants representative:  Paul D. Borghesani 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers;  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  from  points  in  Lake 
County.  S.  Dak.,  to  points  In  the  United 
States  (except  Alaska,  Hawaii.  Iowa, 
Minnesota.  Montana.  Illinois,  Wisconsin, 
the  Upper  Peninsula  of  Michigan,  Ne- 
braska, North  Dakota,  and  Wyoming). 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Sioux  Falls.  S.  Dak. 

No.  MC  104654  (Sub-No.  150 >.  filed 
December  21,  1972.  Applicant:  COM- 
MERCIAL TRANSPORT.  INC.,  Post 
Office  Box  469,  Belleville,  IL  62222.  Ap- 
plicanfs  representative:  L.  A.  Jaskiewicz. 
Suite  501,  1730  M  Street  NW.,  Washing- 
ton, DC  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Liquid  nitrogen,  liquid  oxygen,  arid  liquid 
argon,  in  bulk,  in  shipper-owned  trailers. 
from  Indianapolis.  Ind.,  to  points  in  Illi- 
nois, Indiana,  Kentucky,  and  Ohio. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 


FEDERAL  REGISTER,  VOL.   38,   NO.   31— THURSDAY,   FEBRUARY    15,    1973 


4550 

involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St. 
Louis.  Mo.,  or  Washington.  D.C. 

No.  MC  104654  (Sub-No.  151).  filed 
December  21.  1972.  AppUcant:  COM- 
MERCIAL TRANSPORT.  INC.,  Poet 
Office  Box  469.  BeUevllle.  IL  62222.  Ap- 
plicant's representative:  L.  A.  Jaskiewlcz, 
Suite  501.  1730  M  Street  NW..  Washing- 
ton. DC  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irreg\ilar  routes,  transporting: 
Commodities,  in  bulk,  from  the  site  of 
Bulk  Distribution  Centers,  Inc.,  located 
at  or  near  Indianapolis,  Ind.,  to  points 
in  Illinois,  Indiana,  Iowa,  Kentucky, 
Michigan.  Missouri,  Ohio,  Tennessee, 
West  Virginia,  and  Wisconsin.  Restricted 
to  traffic  having  an  immediately  prior 
movement  by  rail.  Noti:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind., 
or  Louisville,  Ky. 

No.  MC  106401  (Sub-No.  34) ,  filed  De- 
cember 18.  1972.  Applicant:  JOHNSON 
MOTOR  LINES,  INC.,  2426  North  Gra- 
ham Street,  Post  Office  Box  10877.  Char- 
lotte, NC  28201.  Applicant's  representa- 
tive: Donald  E.  Cross,  700  World  Center 
Building,  918  Sixteenth  Street  NW.. 
Washington,  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Roofing  and  roofing  materials, 
gypsum  and  gypsum  products,  composi- 
tion boards,  insulation  materials,  ure- 
thane  and  urethane  products,  and  acces- 
sories, used  in  the  installation  of  the 
above-mentioned  products,  frc«n  the 
plantsite  and  warehouse  facilities  of  the 
Celotex  Corp..  located  in  Wayne  County, 
NC.  to  points  in  Alabama.  Connecticut, 
Delaware,  Florida,  Georgia.  Louisiana, 
Maryland.  Massachusetts,  Mississippi, 
New  Jersey.  New  York,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee, 
Virginia,  West  Virginia,  and  the  District 
ofColimibia:  (2)  Materials,  supplies,  and 
accessories,  used  or  useful  in  the  manu- 
facture of  the  above  commodities,  from 
points  in  the  destination  States  named 
In  (1)  above  to  the  plantsite  and  ware- 
house facilities  of  the  Celotex  Corp.,  lo- 
cated in  Wayne  County,  N.C.  Noti:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  106674  (Sub-No.  102),  filed 
January  5.  1973.  Applicant:  SCHILLI 
MOTOR  LINES,  INC..  Post  Office  Box 
122.  Delphi.  IN  46923.  Applicant's  repre- 
sentative: Allan  C.  Zuckerman,  39  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  siding 
and  accessories,  materials,  and  supplies 
used  in  the  installation  thereof  (except 
commodities  in  bulk)  from  Bristol.  Ind.. 
to  points  in  Alabama.  Arkansas.  Florida, 
Georgia.   Illinois,    Iowa,   Kansas,   Ken- 
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107012  (Sub-No.  170) ,  filed  De- 

8,     1972.    Applicant:     NORTH 

VAN    LINES,    INC.,    Post 

988,  Lincoln  Highway  East  and 

1,  Fort  Wayne,  IN  46801.  Ap- 

representative:  Donald  C.  Lewis 

as  applicant) .  Authority 

operate  as  a  common  carrier, 

vehicle,  over  irregular  routes, 

:  New  furniture,  from  points 

Carolina,  Georgia,  Mississippi, 
C^krolina,   Virginia,   and  Morris- 

to    points    In    Alabama, 

Florida,  Virginia,  North  Caro- 
CaroUna,    Mississippi,   and 
.  Notk:  Common  control  and 
operations  may  be  Involved.  Appll- 
that  the  requested  authority 
ticked  with  portions  of  Its  exlst- 
aut^orlty   as   follows:    In   No.   MC 
would  be  able  to  transport  (a) 
furniture,  imcrated,  from  Oklahoma 
to  points  In  Alabama,  Vlr- 
deorgla.    North    Carolina,    and 
Carolina    via    North    Carolina 
)pi;     (b)     New    furniture, 
pcjints    in    Mississippi,    to    points 
and    New    Hampshire    via 
v^thin  150  miles  of  High  Point, 
West    Virginia;     (c)     New 
from    Galax,    Roanoke,    Da- 
Stanleytown.     Bsissett,     Mar- 
_.  and  Pulaski.  Va..  and  points  In 
C^trollna  and  South  Carolina,  to 
nUncHs.  Indlsuia,  Michigan,  and 
Tennessee;  InMC  107012  (Sub- 
New  furniture,  from  points  In 
North  Carolina.  South  Carolina, 
and  Mississippi,  to  points  In 
Unltied  States  via  Tennessee;  and  in 
107(  12  (Sub-No.  90).  New  furniture. 
Mdnroe,  La.,  to  points  In  Florida, 
Carolina.  North  Carolina,  and  Vlr- 
Mississippl.   If   a   hearing  is 
necessary,  applicant  requests  it 
Washington.  D.C. 
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107107    (Sub-No.   426).   filed 
11.    1973.   Applicant:    ALTER- 
T<lANSPORT  LINES.  INC..  12805 
42d  Avenue  (LeJeune  Road). 
.  FL  33054.  Applicant's  repre- 
:  Ford  W.  Sewell  (same  address 
applicant) .  Authority  sought  to  oper- 
common  carrier,  by  motor  ve- 
oter  Irregular  routes,  transport- 
Bajumas,  coconuts,  pineapples,  and 
from    Charleston.    S.C..    to 
Alabama,  Arkansas,  Connecti- 
Florlda,  Georgia,  Illinois, 
Iowa,  Kansas,  Kentucky,  Louisi- 
Massachusetts,    Mlchl- 
Mfnnesota,    Mississippi,    Missouri, 
New  Hampshire,  New  Jersey, 
North  Carolina,  North  Da- 
Oklahoma,    Pennsylvania, 
Island.  South   Carolina,   South 
Tennessee,    Texas,    Vermont, 
West  Virginia,  Wisconsin,  and 


ill 
Del  iware, 
na  Iowa, 
M  iryland. 


Ycrk, 
,    C'hlo. 


the  District  of  Columbia;  and  ports  of 
entry  on  the  International  boundary  line 
between  the  United  States  and  Canada 
located  at  points  in  Michigan,  Minne- 
sota, New  York,  and  North  Dakota. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  ex- 
isting authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Miami.  Fla. 

No.  MC  107403  (Sub-No.  840).  fUed 
December  29.  1972.  Applicant:  MAT- 
LACK.  INC.,  10  West  Baltimore  Avenue. 
Lansdowne,  PA  19050.  Applicant's  repre- 
sentative: Harry  C.  Ames,  Jr.,  666 
Eleventh  Street  NW.,  Washington,  DC 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fly  ash. 
In  bulk,  from  points  In  Clermont  County, 
Ohio,  to  points  in  nUnols,  Indiana.  Ken- 
tucky, Pennsylvania,  and  West  Virginia. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Its 
existing  authority  but  indicates  It  has 
no  present  Intention  to  tack  and  there- 
fore does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing. Persons  Interested  In  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  In  an 
unrestricted  grant  of  authority.  Com- 
mon control  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Columbus,  Ohio,  or 
Washington,  D.C. 

No.  MC  108053  (Sub-No.  118),  filed 
December  14,  1972.  AppUcant:  LITTLE 
AUDREYS  TRANSPORTATION  CO.. 
INC.,  Post  Office  Box  129,  Fremont,  NE 
68025.  AppUctuit's  representative:  Arnold 
L.  Burke,  127  North  Dearborn  Street, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ice  cream  and  ice  cream  confec- 
tions, from  Chicago,  lU.,  to  points  In 
CaUfomia,  Oregon,  Utah,  and  Washing- 
ton. Note:  Common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Chicago,  111.,  or  Washington, 
DC. 

No.  MC  109637  (Sub-No.  391),  filed 
December  27,  1972.  AppUcant:  SOUTH- 
ERN TANK  LINES,  INC..  10  West  Balti- 
more Avenue,  Landsdowne,  PA  19050. 
AppUcant's  representatives:  John  Nel- 
son (same  address  as  appUcant),  and 
Harry  C.  Ames,  Jr..  666  Eleventh  Street 
NW..  Washington.  DC  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sand,  In  bulk,  from  Rich- 
mondale,  Ohio,  to  points  In  West  Vir- 
ginia. Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  Indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  Identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  Interested  In  the  tack- 
ing posslblUtles  are  cautioned  that  faU- 
ure  to  oppose  the  application  may  result 
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in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Columbus,  Ohio,  or 
Washington,  D.C. 

No.  MC  109994  (Sub-No.  47 »,  filed  De- 
cember 27,  1972.  Applicant:  SIZER 
1  RUCKING,  INC.,  Box  1197,  Rochester, 
MN  55901.  Applicant's  represenUtive : 
Val  M.  Higgins,  100  First  National  Bank 
Building,  Minneapolis,  Minn.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  motor  vehicle,  over  irregular 
routes,  transporting:  Floor  coverings  and 
floor  covering  materials,  from  Marcus 
Hook,  Pa.,  to  points  in  Minnesota,  North 
Dakota.  South  Dakota,  and  Wisconsin. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  110098  (Sub-No.  132) ,  filed  Jan- 
uary 3.  1973.  Applicant:  ZERO  REFRIG- 
ERATED LINES,  a  corporation,  1400 
Ackerman  Road,  Post  Office  Box  20380, 
San  Antonio,  TX  78220.  Applicant's  rep- 
resentative: Donald  L.  Stem,  530  Univac 
Building,  7100  West  Center  Road,  Omaha, 
NE  68106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products, 
dairy  products,  and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A,  B  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk>. 
from  Oklahoma  City.  Okla.,  to  points  in 
Arizona.  California,  Idaho,  Montana,  Ne- 
vada, North  Etekota,  Oregon,  South  Da- 
kota, Utah,  Washington,  and  Wyoming, 
restricted  to  shipments  originating  at  the 
plantsite  and/or  storage  facilities  utilized 
by  Wilson  Certified  Foods,  Inc.,  and  its 
subsidiaries  and  destined  to  points  in  the 
named  destination  States.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City, 
Okla..  or  San  Antonio.  Tex. 

No.  MC  110325  (Sub-No.  54 > .  filed  Jan- 
uary 2.  1973.  Applicant:  TRANSCON 
LINES,  a  corporation,  1206  South  Maple 
Avenue,  Los  Angeles.  CA  90015.  Appli- 
cant's representative:  F.  W.  Taylor.  1221 
Baltimore  Avenue,  Kansas  City.  MO 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  livestock,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment,  serv- 
ing the  faculties  of  the  Goodyear  Tire 
and  Rubber  Co..  located  at  or  near  Slls- 
bee.  Tex.,  as  an  off-route  point  in  con- 
nection with  carrier's  otherwise  author- 
ized regular-route  operations.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex.,  or 
Washington.  D.C. 

No.  MC  111231  (Sub-No.  180).  filed 
January  2,  1973.  Applicant:  JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Avenue.   Springdale.  AR  72764.  AppU- 
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cant's  representative:  James  B.  Blair. 
Ill  Holcomb  Street,  Springdale,  AR 
72764.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  livestock,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  serving  the  plant 
and  warehouse  sites  of  Pulvair  Corp., 
located  on  U.S.  Highway  51,  ap- 
proximately 7  miles  north  of  Memphis, 
Term.,  as  an  off-route  point  in  connec- 
tion with  carrier's  regular  route  opera- 
tions to  and  from  Memphis,  Tenn.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  he  held  at  Memphis, 
Tenn.,  or  Little  Rock,  Ark. 

No.  MC  111375  (Sub-No.  67).  filed 
December  18.  1972.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES. 
INC..  Post  Office  Box  3358,  Madison, 
WI  53704.  Applicant's  representative: 
Charles  W.  Singer.  327  South  La  Salle 
Street.  Chicago.  IL  60604.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  food  ingredi- 
ents, advertising  material,  and  special- 
ties, and  related  equipment  and  supplies. 
when  moving  wth  foodstuffs  and  food 
ingredients,  from  Chicago,  111.,  to  points 
in  Arizona,  California,  Colorado.  Idaho, 
Montana.  Nevada.  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming,  and 
returned  and  rejected  shipments  of  the 
above  described  commodities  in  the  re- 
verse direction.  Note:  Applicant  states 
that  the  purpose  of  this  application  is  to 
eliminate  the  Monroe  and  Fort  Atkinson, 
Wis.  gateways  in  coimection  with  appli- 
cant's operations  from  and  to  the  points 
involved.  Applicant  further  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  111729  (Sub-No.  370>,  filed 
January  3,  1973.  Applicant:  AMERICAN 
COURIER  CORP.,  2  Nevada  Drive,  Lake 
Success,  NY  11040.  Applicants  represent- 
atives: John  M.  Delany  (same  address  as 
applicant)  and  Russell  S.  Bernhard. 
1625  K  Street  NW.,  Washington,  DC 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  1 1 )  Busi- 
ness papers,  records,  audit  and  account- 
ing media  of  all  kinds  and  advertising 
material  moving  therewith,  (a)  between 
Milwaukee.  Wis.,  on  the  one  hand,  and, 
on  the  other,  points  In  Minnesota,  North 
Dakota,  and  South  Dakota,  and  (b)  be- 
tween Lima,  Ohio,  and  Chicago.  HI.;  and 
(2)  ophthalmic  goods  and  business 
papers  and  records  moving  therewith, 
between  Philadelphia.  Pa.,  on  the  one 
hand,  and,  on  the  other,  Hagerstown, 
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Md.,  East  Orange  and  Trenton,  N.J., 
and  the  District  of  Columbia.  Note: 
Common  control  may  be  involved.  Ap- 
plicant holds  a  motor  contract  carrier 
permit  in  No.  MC  112750  and  subs  there- 
under, and  dual  operations  under  sec- 
tion 210  of  the  act  were  approved  by  the 
Commission  in  102  MCC  411  dated 
July  6,  1966.  Applicant  also  states  that 
no  duplicating  authority  is  sought.  Fur- 
thermore, applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therfeore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  DC, 
or  New  York.  N.Y. 

No.  MC  112822  (Sub-No.  255).  filed 
December  15,  1972.  Applicant:  BRAY 
LINES  INC..  1401  North  Little  (Post  Of- 
fice Box  1191) ,  Cushing.  OK  74023.  Appli- 
cant's representative:  K.  Charles  Elliott 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bag's  (1)  from  New  Or- 
leans, La.,  to  points  in  Colorado,  Idaho, 
Iowa.  Kansas,  New  Mexico,  Oklahoma. 
Texas,  and  Wyoming,  and  (2)  from  Fort 
Worth,  Tex.,  to  points  in  Colorado,  Idaho, 
Kansas,  New  Mexico.  Oklahoma.  Texas, 
and  Wyoming.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La.,  or 
Houston,  Tex. 

No.  MC  113678  (Sub-No.  477).  filed 
January  8.  1973.  Applicant:  CURTIS. 
INC..  4810  Pontiac  Street.  Commerce 
City.  CO  80022.  Applicant's  representa- 
tive: Richard  A.  Peterson.  Post  Office  Box 
80806.  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  FoodstUj^s,  from  points 
in  Colorado  to  Alabama.  Florida.  Georgia, 
Idaho,  Kentucky,  Louisiana,  Mississippi, 
Montana,  North  Carolina.  Oregon,  South 
Carolina,  Tennessee.  Utah,  Virginia. 
Washington.  Wyoming.  Arkansas.  Cali- 
fornia. Iowa.  Kansas,  Missouri.  Nebraska. 
Nevada,  Arizona,  New  Mexico,  Oklahoma, 
and  Texas,  and  (2)  such  commodities  as 
are  usually  dealt  in  or  used  by  wholesale 
or  retail  grocery  and  food  business 
houses,  from  points  in  Colorado  to  New 
Mexico  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  at  points  in  Colorado  with  its 
existing  authority;  however,  it  has  no 
present  intention  to  tack.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  In  an  imrestrlcted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver,  Colo. 

No.  MC  113828  (Sub-No.  205) .  filed  De- 
cember 20,  1972.  AppUcant:  O'BOYLE 
TANK  LINES.   INC.,   Post   Office   Box 
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30006,  Washington.  DC  20014.  Applicant's 
representative:  William  P.  Sullivan,  Fed- 
eral Bar  Building  West.  1819  H  Street 
NW.,  Washington.  DC  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gas, 
from  Norfolk,  Va..  to  points  in  North 
Carolina.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  113855  (Sub-No.  267> ,  filed  De- 
cember 27.   1972.  AppUcant:   INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Ma- 
rion   Road    Southeast.    Rochester,    MN 
55901.  Applicants  representative:   Alan 
Foss.  502  First  National  Bank  Building. 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Tractors  (except  those  with  ve- 
hicle beds,  bed  frames,  and  fifth  wheels) . 
and  parts  and  attachments  for  tractors; 
(2>  commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment, and  related  machinery  parts  and 
related  contractors'  materials  and  sup- 
plies, when  their  transp>ortation  Is  inci- 
dental to  the  transportation  of  commodi- 
ties which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment:  and 
commodities  which  do  not  require  the  use 
of  special  equipment  when  moving  on  the 
same  shipment  or  on  the  same  bill  of  lad- 
ing as  commodities  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment;    and   (3)    self-propelled  ar- 
ticles, each  weighing   15,000  pounds  or 
more,  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  there- 
with, restricted  to  commodities  which  are 
transported  on  trailers;  between  points 
in  Arizona.  California.  Colorado.  Kansas. 
Nevada,  and  Utah.  Non::  Applicant  states 
that  tacking  is  possible  to  serve  other 
Western   States.    Persons   interested   In 
the   tacking   possibilities   are   cautioned 
that   failure   to  oppose   the   application 
mav  result  in  an  xmrestricted  grant  of 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Los 
Angeles.  Calif.,  or  Phoenix.  Ariz. 

No  MC  115276  < Sub-No.  4>,  filed  Jan- 
uary 3.  1973.  Applicant:  CHARLES  O. 
INGMIRE.  INC..  Rural  Delivery  No.  4. 
Post  Office  Box  518,  Indiana.  PA  15701. 
Applicant's  representative:  John  A.  Pil- 
lar. 2310  Grant  Building.  Pittsburgh.  PA 
15219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Machin- 
ery, equipment,  materials,  and  supplies 
used  in,  or  in  connection  with,  the  dis- 
covery, development,  prcxluction.  refin- 
ing, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts ;  and  machinery,  equip- 
ment.materials,  and  supplies  used  In.  or 
In  connection  with,  the  construction, 
operation,  repair,  servicing,  maintenance, 
and  dismantling  of  pipelines,  including 
the  stringing  and  picking  up  thereof. 
(1)  between  points  in  Pennsylvania  on 
the  one  hand.  and.  on  the  other,  points 
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116004    (Sub-No.    29 \    filed 
29.  1972.  Applicant:  TEXAS- 

EXPRESS.  INC..  Post  Of- 

743,  Dallas,  TX  75221.  Appli- 

lepresentative:     Clayte    Binion. 

C<ntinentel    Life    Building,    Fort 

Tex.  76102.  Authority  sought  to 

as  a  common  carrier,  by  motor 
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117036    I  Sub-No.    18),    filed 
12,    1972.    Applicant:    H.   M. 
INC..  Rural  Delivery  1.  New  Ox- 
17350.  Applicant's  representa- 
A.  Olsen,  69  Tonnele  Ave- 
City.   NJ   07306.   Authority 
operate  as  a  common  carrier, 
vehicle,  over  irregular  routes. 
Brick  and  building  block. 
Fairmont    Heights,    Md..    to 
New  York.  Delaware.  Connecti- 
Island.  and  Massachusetts; 
from  Ewing.  N.J.,  to  points  in 
Pennsylvania.     Delaware. 
Connecticut,   Rhode   Island. 
isetts.  Note:  Common  con- 
be  involved.  Applicant  states 
requested  authority  cannot  be 
with  its  existing  authority.  If  a 
is  deemed  necessary-,  applicant 
it  be  held  at  Harrisburg.  Pa.,  or 
DC. 
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No.  I*C  117765  'Sub-No.  152)  (correc- 
tion), liled  November  17.  1972.  published 
In  the  Federal  Register  issue  of  Jan- 
uary 2  1.  1973,  and  republished  as  cor- 
rected, in  part,  this  issue.  Applicant: 
HAHN  TRUCK  LINE.  INC..  5315  North- 
west Ffth  Street.  Post  Office  Box  75267, 
Oklahoma  City.  OK  73107.  Applicant's 
representative:  R.  E.  Hagan  (same  ad- 


dress as  applicant).  Not«:  The  purpose 
of  this  partial  republication  is  to  add 
North  Dakota  as  a  destination  State  in 
part  (1)  of  the  territorial  description 
which  was  inadvertently  omitted  in  pre- 
vious publication.  The  rest  of  the  appli- 
cation remains  the  same. 

No.  MC  117815  (Sub-No.  202) ,  filed  De- 
cember 27.  1972.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  Southeast 
20th  Street,  Des  Moines.  IA  50317.  Ap- 
plicant's representative:  Larry  D.  Knox, 
9th  Floor.  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foods,  in  vehicles  equipped  with  me- 
chanical refrigeration.  (1)  from  Deer- 
field  and  Chicago,  111.,  to  points  in 
Michigan,  restricted  to  traffic  originating 
at  the  plantsite  and  warehouse  facilities 
of  and  utilized  by,  The  Kitchens  of  Sara 
Lee.  and  destined  to  the  named  destina- 
tions; (2)  from  Chicago,  HI.,  to  points 
in  Michigan,  restricted  to  traffic  originat- 
ing at  the  plantsite  and  warehouse  facili- 
ties of.  and  utilized  by.  Continental 
Freezers  of  Dlinois,  and  destined  to  the 
named  destination;  and  (3)  from  Green- 
ville, Mich.,  to  Fort  Wayne.  Ind..  re- 
stricted to  traffic  originating  at  the 
plantsite  and  warehouse  facilities  of,  and 
utilized  by,  Food  Marketing  Corp..  and 
destined  to  the  named  destination.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha.  Nebr., 
or  Chicago,  HI. 

No.  MC  117815  (Sub-No.  203).  filed 
January  8.  1973.  Applicant:  PULLEY 
FREIGHT  LINES,  INC..  405  Southeast 
20th  Street,  Des  Moines,  IA  50317.  Appli- 
cant's representative:  Larry  D.  Knox. 
9th  Floor,  Hubbell  Building.  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk)  from  Des  Moines, 
Iowa,  to  points  in  the  Lower  Peninsula 
of  Michigan,  restricted  to  traffic  originat- 
ing at  the  plantsite  and  storage  facilities 
of  Bookey  Packing  Co..  a  Division  of 
Swift  Co'..  Des  Moines.  Iowa,  and  destined 
to  points  in  the  named  destination  State. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr..  or  Chicago,  111. 

No  MC  117940  (Sub-No.  86>.  filed  De- 
cember 31,  1972.  Applicant:  NATION- 
WIDE CARRIERS,  INC..  Post  Office  Box 
104,  Maple  Plain.  MN  55459.  Applicant's 
representative:  Mr.  Donald  L.  Stem,  530 
Univac  Building.  7100  West  Center  Road, 
Omaha.  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel  and  accessories 
and  commodities  used  In  the  operations 
of  department  stores,  from  the  facilities 
of  Holly  Stores  Inc.,  located  in  North 
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Bergen,  N.J..  to  Allentown,  Altoona,  New 
Kensington,  and  Rochester,  Pa.;  Austin- 
town  and  Highland  Heights,  Ohio;  Elk- 
hart, Fort  Wayne,  Hammond,  and  Mlsh- 
awaka,  Ind.;  Ann  Arbor,  Detroit  (and 
points  In  its  commercial  zone>,  Flint, 
Livonia,  Monroe.  Pontiac.  and  Westland. 
Mich.;  Chicago  (and  points  in  its  com- 
mercial zone).  Downers  Grove,  Elgin, 
Jollet,  and  Kankakee,  HI.;  Eau  Claire, 
Wis.;  Cedar  Rapids,  Des  Moines,  and 
Iowa  City,  Iowa;  Minneapolis-St.  Paul 
(and  points  in  that  commercial  zone), 
and  Rochester,  Minn.;  Lincoln  and 
Omaha,  Nebr.;  Colorado  Springs,  Denver 
(and  points  in  its  commercial  zone) ,  Fort 
Collins,  Greeley,  and  Pueblo.  Colo.;  Al- 
buquerque, N.  Mex.;  Phoenix  and  Scotts- 
dale,  Ariz.;  and  Bakersfleld,  Escondido, 
Lancaster,  Los  Angeles  (and  points  in  its 
commercial  zone).  Oxnard,  Riverside, 
and  San  Fernando,  Calif.  Service  to  be 
restricted  to  traffic  originating  at  the 
named  facilities.  Note:  Applicant  holds 
contract  carrier  authority  imder  MC 
114789.  therefore  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  118989  (Sub-No.  87),  fUed 
January  11,  1973.  Applicant:  CON- 
TAINER TRANSIT,  INC.,  5223  South 
Ninth  Street.  Milwaukee,  WI  53221.  Ap- 
plicsint's  representative:  Albert  A.  An- 
drin.  29  South  La  Salle  Street,  Chicago, 
IL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregulair  routes,  transporting:  Waste 
paper,  from  points  in  Ohio,  Detroit, 
Mich.,  and  Louisville  and  Lexington,  Ky.. 
to  Chicago,  HI.  Note:  Applictint  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  118989  (Sub-No.  88),  nied 
January  11,  1973.  Applicant:  (X>N- 
TAINER  TRANSIT,  INC.,  5223  South 
Ninth  Street.  MUwaukee,  WI  53221.  Ap- 
plicant's representative:  Albert  A.  An- 
drin.  29  South  La  Salle  Street.  Chicago, 
IL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transporting:  (1)  Plas- 
tic drum  inserts,  from  the  plant  and 
warehouse  facilities  of  Container  Corpo- 
ration of  America,  at  or  near  Addison, 
ni.,  to  Van  Wert,  Ohio;  and  (2)  con- 
tainers, container  ends,  parts  and  acces- 
sories for  containers  and  fibre  cores  and 
tubes,  from  the  plant  and  warehouse 
facilities  of  Continental  Can  Co.,  Inc., 
at  or  near  Van  Wert,  Ohio,  to  points  in 
Illinois,  Indiana,  Michigan,  Kentucky, 
Missouri.  Pennsylvania,  West  Virginia, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  118989  (Sub-No.  89),  filed 
January  11.  1973.  Applicant:  CON- 
TAINER TRANSIT.  INC.,  5223  South 
Ninth  Street,  Milwaukee,  WI  53221.  Ap- 


plicant's representative:  Albert  A.  An- 
drin,  29  South  La  Salle  Street,  Chicago, 
IL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  oyer 
irregular  routes,  transporting:  Contain- 
ers, and  parts  related  thereto,  and  plas- 
tic articles,  from  Addison,  HI.,  to  points 
in  Indiana,  Kentucky,  Michigan,  and 
Ohio.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 

No.  MC  119656  (Sub-No.  12).  filed 
December  22,  1972.  Applicant:  NORTH 
EXPRESS,  INC..  219  East  Main  Street, 
Winamac,  IN  46996.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower.  Indianapolis.  IN  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Springs,  from  Ke- 
wanna,  Ind.,  to  points  in  the  United 
States  (except  Alaska,  Arizwia,  Califor- 
nia. Hawaii.  Idaho,  Montana,  Nevada, 
New  Mexico.  Oregon,  Utah,  Washington, 
and  Wyoming) ;  and  (2)  iron  and  steel 
from  Detroit,  Mich.;  Birmingham,  Ala.; 
Pittsburgh,  Pa.;  Cleveland.  Youngstown, 
and  Postoria,  Ohio,  to  Kewanna,  Ind. 
Note:  Applicant  states  that  the  requested 
authority  cbh  be  possibly  tacked  with 
Gresham  Cartage  authority  at  Kewanna, 
Ind.  If  a  hearing  is  deemed  necessary  ap- 
plicant requests  it  be  held  at  Indianap-. 
olis,  Ind.,  or  Chicago,  HI. 

No.  MC  120981  (Sub-No.  14) ,  fUed  De- 
cember 29.  1972.  Applicant:  BESTWAY 
EXPRESS,  INC.,  415  Fifth  Avenue 
South,  Nashville,  TN  37202.  Applicant's 
representative:  George  M.  Catlett,  703- 
706  McClure  Building,  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  com- 
modities In  bulk,  household  goods  as  de- 
fined by  the  Commission,  and  those  re- 
quiring special  equipment),  between 
Louisville,  Ky..  and  Harrodsburg.  Ky.. 
from  Louisville  over  1-64  to  junction  of 
U.S.  Highway  127,  thence  over  U.S.  High- 
way 127  to  Harrodsburg,  Ky..  and  return 
over  the  same  route  and  serving  no  in- 
termediate points  as  an  alternate  route 
for  operating  convenience  only.  Note: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Louisville, 
Ky.,  or  Nashville,  Tenn. 

No.  MC  121499  (Sub-No.  6),  filed  De- 
cember 5.  1972.  Applicant:  WILLIAM 
HAYES  LINES,  INC.,  Hartman  Drive, 
Post  Office  Box  610,  Lebanon.  TN  37087. 
Applicant's  representative:  Walter  Har- 
wood,  1822  Parkway  Towers.  Nashville, 
TN  37219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  In  bulk,  and  com- 
modities requiring  special  equipment), 
(1)  between  Lebanon,  Term.,  and  At- 
lanta, Ga.,  and  points  within  15  miles 


thereof,  (a)  from  Lebanon,  over  U.S. 
Highway  231  to  Murfreesboro,  Tenn., 
thence  over  U.S.  Highway  41  to  Atlanta, 
Ga.,  and  return  over  the  same  route:  (b) 
from  Lebanon,  over  U.S.  Highway  231  to 
Murfreesboro,  Tenn.,  thence  over  Inter- 
state Highway  24  to  Chattanooga.  Tenn., 
thence  over  Interstate  Highway  75  to  At- 
lanta, Ga.,  and  return  over  the  same 
route;  and  (2)  between  Nashville,  Tenn., 
and  Murfreesboro,  Term.,  via  Interstate 
Highway  24,  serving  no  intermediate 
points,  but  serving  Murfreesboro,  Tenn., 
for  purposes  of  interchange  and  joinder 
only,  in  connection  with  (1)  and  <2) 
above.  Note:  Applicant  presently  holds 
its  Sub  3  certificate  which  authorizes 
operations  between  Lebanon,  Tenn..  and 
Atlanta,  Ga.,  via  routes  In  Ka)  and  Kb) 
above,  but  which  contains  the  following 
restriction:  "The  authority  granted 
herein  is  restricted  against  the  trans- 
portation of  shipments  originating,  in- 
terchanged, or  destined  to  Nashville. 
Tenn.,  and  points  within  Its  commercial 
zone  as  defined  by  the  Commission."  By 
this  application,  applicant  seeks  to  re- 
move said  restriction ;  to  serve  Murfrees- 
boro. Tenn.,  for  Interchange  of  traffic 
and  joinder  only;  and,  to  serve  Nashville, 
Term.,  In  direct  operations  between 
Nashville  and  Atlanta,  as  well  as  via 
Lebanon.  (Applicant's  Sub  2  certificate 
authorizes  operations  between  Lebanon 
and  Nashville  via  U.S.  Highway  70,  serv- 
ing all  intermediate  points.)  P\u-ther,  ap- 
plicant has  no  preference  as  to  whether 
Its  Sub  3  certificate  should  be  revised,  as 
shown  above,  or  whether  a  new  certifi- 
cate should  be  Issued,  with  concurrent 
cancellation  of  the  said  Sub  3  certificate. 
If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Nashville, 
Tenn. 

No.  MC  123048  (Sub-No.  241),  filed 
January  3,  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
1919  Hamilton  Avenue,  Racine,  WI  53401. 
Applicant's  representative:  Paul  C. 
Gartzke,  121  West  Doty  Street,  Madison, 
WI  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (A) 
(1)  Tractors  (except  those  with  vehicle 
beds,  bedframes  or  fifth  wheels) ;  (2)  ag- 
ricultural, industrial  and  construction 
machinery  and  equipment;  (3)  attach- 
ments; (4)  engines;  (5)  equipment  de- 
signed to  be  used  in  conjunction  with  the 
above-described  commodities;  and  (6) 
materials,  supplies  and  equipment  use  or 
useful  in  the  manufacture  or  distribution 
of  the  above-named  commodities  (ex- 
cept commodities  in  bulk)  and  parts  and 
castings,  from  Charles  City.  Iowa,  to 
points  in  the  United  States  (except  Alas- 
ka and  Hawsui) ;  and  (B)  materials,  sup- 
plies and  equipment  use  or  useful  in  the 
manufacture  or  distribution  of  the  above- 
named  commodities  (except  commodities 
in  bulk)  and  parts  and  castings,  from 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii)  to  Charles  City.  Iowa. 
Note:  Applicant  states  that  the  request- 
ed authority  can  be  tacked  with  Its  ex- 
isting authority  but  indicates  it  has  no 
present  intention  to  tack  and  therefore 
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does  not  identify  the  points  or  territo- 
ries which  can  be  served  through  tacking. 
Persons  interested  in  the  tacldng  pos- 
sibilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or 
Washington,  D.C. 

No.  MC  123392  (Sub-No.  46>,  filed  De- 
cember 14.  1972.  Apphcant:  JACK  B. 
KELLEY.  INC..  U.S.  68  West  at  Kelley 
Drive.  Route  1,  Box  444,  Amarlllo.  TX 
79106.  Applicant's  representative:  Oth 
Miller.  Post  Office  Box  2330,  Amarlllo, 
TX  79105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous hydrogen  chloride,  in  bulk.  In  tube 
trailers,  from  Preeport,  Tex.,  to  Tulsa, 
Okla.,  Los  Angeles  and  San  Diego,  Calif. 
Notk:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  la  deemed 
necessary,  applicant  requests  It  be  held 
at  Amarlllo.  Tex.,  Oklahoma  City,  Okla., 
or  Dallas,  Tex. 

No.  liC  123681  (Sub-No.  24),  filed  De- 
cember 26.  1972.  AppUcant:  WIDING 
TRANSPORTATION,  INC.,  Post  OfiQce 
Box  03159,  Portland,  OR  97203.  AppU- 
cant's  representative:  Earle  V.  White, 
2400  Southwest  Fourth  Avenue,  Port- 
land. OR  97201.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting  •.- 
General  commodities,  in  cargo  containers 
and/or  cargo  vans,  and  empty  cargo  con- 
tainers and  empty  cargo  vans,  between 
points  In  the  United  States  (including 
Alaska,  but  excluding  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority duplicates  that  authority  which  It 
presently  holds  In  various  certificates, 
however  no  duplicating  authority  la 
sought  herein.  Applicant  further  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg., 
Seattle.  Wash.,  or  San  Francisco,  Calif. 

No.  MC  124078  (Sub-No.  538), 
filed  December  19.  1972.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28  Street.  MUwaukee,  WI  53246. 
Applicant's  representative:  James  R. 
Zlperskl  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
Tnon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Soybean 
flour,  from  points  in  Illinois  to  Musca- 
tine. Iowa.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Milwaukee,  Wis.,  or  Chicago. 
HI. 

No.  MC  124078  (Sub-No.  539), 
filed  December  29.  1972.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  a  cor- 
poration. 611  South  28  Street.  Milwau- 
kee. WI  53246.  Applicants  representa- 
tive: Richard  H.  Prevette  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
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NOTICES 

irregular  routes,  transporting :  Sand 
with  additives,  in  bulk,  from 
Ogle  County,  111.,  at  or  near 
HI.,  to  points  in  Illinois,  Indl- 
lo-^a,  Kentucky,  Michigan,  Minne- 
MJssouri,  Ohio,  West  Virginia,  and 
.  Note:  Common  control  may 
involved.  Applicant  states  that  the  re- 
authority  can  be  tacked  with  Its 
authority  at  points  in  Berrien 
Mich.,  Jefferson,  St.  Louis,  and 
Chatles  Counties,  Mo.,  and  Michigan 
to  serve  points  in  Minnesota, 
Missouri,  Wisconsin,  Ohio,  or  West 
,  but  tacking  is  not  intended.  If 
hearing  ts  deemed  necessary,  applicant 
it  be  held  at  Chicago,  ni.,  or 
Milwauiee,  Wis. 
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124211    (Sub-No.    223).   filed 
11,    1972.    Applicant:     HILT 
LINE.  INC.,  Post  Office  Box  988 
O^aha.  NE  68101.  Applicant's  rep- 
Thomas  L.  Hilt  (same  ad- 
applicant)  .  Authority  sought  to 
as  a  common  carrier,  by  motor 
over  regular  and  irregular  routes, 
(A)  Regular  routes:  Alco- 
bkverages  and  beverage  prepara- 
i  erving  Bensenville  and  Gumee. 
ntermediate  and  off-route  points 
coniiection   with   carrier's   presently 
regiilar  route  operations :  (B) 
routes:    (1)    Alcoholic  hever- 
fi^om  points  in  Oregon  and  Wash- 
to  points  in  Nebraska;  (2)  junk 
scrpp,  nonferrous  metals,  and  waste 
(except    waste   materials    In 
)etwe«n  points  in  Nance  Coiuity, 
md  Council  Bluffs,  Iowa,  on  the 
hai  id,  and,  on  the  other,  points  in  the 
States  on  and  south  of  U.S.  Hlgh- 
and  (3>  motor  vehicle  parts,  ac- 
and  supplies,   from  points   in 
Coimty.  Ind..  and  Montgomery 
Ohio,  to  points  in  Colfax.  Cu- 
^odge,  Nance,  Platte,  Washington, 
Wpyne  Counties,  Nebr.  Note:  Ap- 
states  that  Part  (B)(1)   of  the 
operations  could  be  tacked  with 
held  and  pending  in  MC  124211 
18,  105,  109,  119,  121.  127,  133. 
169,  175,  207,  208,  and  209.  at 
points  in  Nebraska,  to  provide  a 
service,  on  a  portion  of  the  in- 
jonunodities.  to  points  in  the  con- 
United  States,  although  not  all 
possibilities  would  be  feasible  due 
circuity  involved.  Part  (B)  (2) 
proposed   operations    coiild    be 
with  authority  held  in  MC  124211 
16,  112,  and  119,  at  various 
in  Nebraska,  to  provide  a  through 
on  a  portion  of  the  involved  com- 
to  points  in   the  continental 
States  although  not  all  tacking 
would  be  feasible  due  to  ex- 
circuity  involved.  Part  (B)(3>   of 
proposed  oi>erations  cannot  be  tacked 
authority  held  or  pending  by 
Applicant  states  it  does  not 
Any  present  intention  of  tacking 
authorities  presently  held  with  those 
However,  should  circumstances 
t  tacking  such  authorities  at  some 
date,  applicant  will  endeavor  to 
where  feasible.  Applicant  further 
no  duplicating  authority  sought. 


If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha  or 
Lincoln,  Nebr. 

No.  MC  124212  (Sub-No.  68),  filed 
January  3,  1973.  Applicant:  MITCHELL 
TRANSPORT,  INC.,  6500  Pearl  Road, 
Cleveland,  OH  44130.  Applicant's  repre- 
sentative: J.  A.  Kundtz,  1100  National 
City  Bank  Building,  Cleveland,  Ohio 
44114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
In  bulk,  from  Mlddlebranch,  Ohio,  to 
points  in  Allegheny,  Cattaraugus,  Chau- 
tauqua, Erie,  Genesee,  Niagara,  Orlefuss, 
and  Wyoming  Counties,  N.Y.,  points  in 
that  part  of  Pennsylvania  in  and  west  of 
Cambria,  Clearfield.  Elk,  McKean,  Indi- 
ana, Fayette,  Westmoreland,  and  Somer- 
set Counties,  and  points  in  Indiana,  Ken- 
tucky, West  Virginia,  and  the  lower 
peninsula  of  Michigan.  Note:  Common 
control  may  be  involved.  Appicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  124327  (Sub-No.  7),  filed 
December  5.  1972.  Applicant:  COASTAL 
CONTRACT  CARRIER  CORPORA- 
•nON,  Post  Office  Box  261.  Selmer,  TN 
38375.  Applicant's  representative:  R. 
Connor  Wiggins.  Jr.,  Suite  909,  100  North 
Main  Building,  Memphis,  Tenn.  39103. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fabric  and  such 
merchandise  as  is  sold  by  fabric  stores, 
and  materials,  supplies  and  equipment 
utilized  in  the  Installation  and  opera- 
tion of  retail  fabric  stores,  from  (1)  the 
distribution  facilities  of  House  of  Fabrics 
of  South  Carolina,  Inc.,  at  or  near  Maul- 
din,  S.C,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  on  and  west 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  Western  boundary  of  Itasca  County, 
Minn.,  thence  northward  along  the  west- 
em  boundaries  of  Itasca  and  Koochich- 
ing Counties,  Minn.,  to  the  international 
boundary  line  between  the  United  States 
and  Canada,  and  (2)  return,  under  con- 
tinuing contract  with  House  of  Fabrics  of 
South  Carolina.  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Atlanta.  Ga. 

No.  MC  124344  (Sub-No.  7),  filed  De- 
cember 27,  1972.  Applicant:  HINER 
TRANSPORT,  INC..  1317  South  Jeffer- 
son Street.  Huntington,  IN  46750.  Appli- 
cant's representative:  Robert  W.  Loser 
n,  1009  Chamber  of  Commerce  Building, 
Indianapolis.  IN  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Ice  cream,  ice  cream  mix, 
ice  milk,  sherbert,  water  ices  and  vegeta- 
ble-fat frozen  desserts,  in  containers,  in 
mechanically  refrigerated  vehicles,  and 
ice  cream  novelties,  including  water-ice 
bars,  fudge  bars,  ice  cream  bars,  ice 
cream  cups,  ice  cream  sandwiches,  ice 
cream  cake  rolls,  ice  cream  pies,  and  ar- 
ticles of  a  like  nature,  in  containers,  in 
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mechanically  refrigerated  vehicles.  (1) 
from  Green  Bay,  Wis.,  to  Huntington, 
Ind.,  Cincinnati.  Ohio,  and  Louisville, 
Ky.;  and  (2)  from  Huntington,  Ind.,  to 
Madison,  Wis.  Restriction:  The  opera- 
tions authorized  herein  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  Sealtest  Foods  Division 
Kraftco  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind..  or  Chicago. 

m. 

No.  MC  124505  (Sub-No.  14),  filed  De- 
cember 29,  1972.  AppUcant:  EUGENE 
TRIPP.  4624  South  Avenue,  Missoula, 
MT  59801.  Applicant's  representative: 
Jeremy  G.  Thane.  Savings  Center  Build- 
ing, Missoula,  Mont.  59801.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Empty  cans  and  bottles  for 
recycling,  from  points  in  Montana  to 
Azusa,  San  Francisco,  and  Los  Angeles, 
Calif.;  St.  Paul,  Minn.,  and  Milwaukee, 
Wis.,  and  malt  beverages,  from  these 
above-named  points  to  points  in  Mon- 
tana, under  contract  with  Kenny's  Dis- 
tributing Co.;  Giannini  &  Son;  Tucker 
Distributing  Co..  and  Fred  Briggs  Dis- 
tributing Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Missoula,  Butte,  or  Helena. 
Mont. 

No.  MC  125168  (Sub-No.  28) .  filed  De- 
cember 22.  1972.  Applicant:  OIL  TANK 
LINES.  INC..  Post  Office  Box  190.  Hook 
Road  and  Darby  Creek.  Darby,  PA  19023. 
Applicant's  representative:  V.  Baker 
Smith,  2107  The  FideUty  Building,  Phila- 
delphia, Pa.  19109.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products  (excluding  pe- 
trochemicals) .  in  bulk,  in  tank  vehicles. 
(1)  from  Falling  Rock.  W.  Va..  to  points 
in  New  Jersey  and  New  York:  (2)  from 
Bayonne  and  Bayway.  N.J.  to  Falling 
Rock.  W.  Va.:  and  (3)  between  Pitts- 
burgh. Pa.,  and  Falling  Rock.  W.  Va.  Re- 
striction: The  operations  are  limited  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Pennzoil  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa.  or  Wash- 
ington. D.C. 

No.  MC  125519  (Sub-No.  3),  filed 
January  3.  1973.  Applicant:  RALPH 
MOYLE.  INC..  Rural  Route  "l.  Matta- 
wan.  MI  49071.  Applicant's  representa- 
tive: WUliam  B.  Elmer.  23801  Gratiot 
Avenue.  East  Detroit,  MI  48021.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wine,  from  Paw 
Paw.  Mich.,  to  points  in  Iowa.  Kansas. 
Kentucky.  Minnesota.  Missouri.  Vir- 
ginia, West  Virginia,  and  Wisconsin,  and 
materials  and  supplies  used  in  connec- 
tion with  the  production  and  distribu- 
tion of  wine  in  the  reverse  direction,  re- 
stricted against  the  transportation  of 
commodities  in  bulk,  and  further  re- 
stricted to  the  transportation  of  traffic 
originating  at,  or  destined  to  the  plant- 
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site  of  Frontenac  Wine  Co.,  at  Paw  Paw, 
Mich.  Note:  Applicant  states  that  the 
requested  authority  carmot  or  will  not 
be  tacked  with  Its  existing  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit  or  Lansing, 
Mich. 

No  MC  125708  (Sub-No.  128),  filed 
January  5,  1973.  Applicant:  THUNDER- 
BIRD  MOTOR  FREIGHT  LINES.  INC., 
Highway  32  East,  Crawfordsville,  IN 
47933.  Applicant's  representative:  Don- 
ald W.  Smith,  900  Circle  Tower,  Indian- 
apolis, IN  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plywood  and /or  boards  or  sheets, 
veneer,  wood  paneling,  hardboard,  con- 
struction board,  and  wood  particle  board, 
with  or  without  veneer  or  plastic  facing, 
from  Oshkosh,  Wis.,  to  point  in 
Alabama,  Arkansas,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana.  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Mich- 
igan, Minnesota,  Missouri,  Mississippi, 
Nebraska,  New  Jersey,  New  York,  North 
Carolina.  North  Dakota,  Ohio,  Okla- 
homa, Pennsylvania,  South  Carolina, 
South  I>akota.  Tennessee.  Texas,  Vir- 
ginia, and  West  Virginia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  125747  (Sub-No.  8) ,  filed  De- 
cember 29,  1972.  Applicant:  ARNOLD 
SCHMTTZ.  INC.,  1724  East  Pioneer  Road, 
Fond  du  Lac,  WI  54935.  Applicant's  rep- 
resentative: William  J.  Nuss,  104  South 
Main  Street,  Fond  du  Lac.  WI  54935. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Dairy 
products,  fruit-based  beverages,  fruit- 
based  concentrates  and  soap,  from  the 
facilities  of  Borden,  Inc.,  at  West  AUis, 
Wis.,  to  the  facilities  of  Borden,  Inc.,  at 
Menominee,  Mich.;  and  (2)  deliver  or 
pick  up  such  commodities  at  stations  for 
Borden,  Inc.,  products,  between  West 
Allis.  Wis.,  and  Menominee.  Mich.,  and 
return  from  Menominee,  Mich.,  to  West 
Allis,  Wis.,  under  contract  with  Borden. 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Mil- 
waukee or  Madison,  Wis. 

No.  MC  126305  (Sub-No.  50) ,  filed  De- 
cember 14.  1972.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO., 
INC.  (A.  Tracy  Parks,  III,  Trustee), 
Rural  Delivery  1,  Clayton,  AL  36016.  Ap- 
plicant's representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Par- 
adichlorobenzene :  insecticides  (other 
than  agricultural),  napthalene  (except 
in  bulk) ,  between  the  facilities  of  Stand- 
ard Chlorine  of  Delaware,  Inc.,  at  Dela- 
ware City.  Del..  Standsird  Chlorine  Chem- 
ical Co..  Inc..  at  Kearny,  N.J.,  and  Caters- 
ville,  Ga.  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
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is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York.  N.Y.,  or  Wash- 
ington, D.C. 

No.    MC    126625    (Sub-No.    13),    fded 
December  27,  1972.  Applicant:  MURPHY 
SURF-AIR      TRUCKING      COMPANY, 
INC.,  Bluegrass  Airport,  Lexington.  KY 
40504.  Applicant's  representative:  Robert 
H.  Kinker,  711  McClure  Building,  Frank- 
fort,   KY    40601.    Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities    requiring    special    equip- 
ment), between  Branch  County  Memo- 
rial Aiiport,  at  or  near  Coldwater,  Mich., 
and  points  in  Alabama,  Arkansas,  Flor- 
ida, Georgia,  Dlinois,  Iowa,  Kentucky, 
Louisiana,  Minnesota,  Mississippi,  Mis- 
souri, North  Carolina,  South  Carolina, 
and  Wisconsin,  restricted  to  the  trans- 
portation of  shipments  having  a  prior  or 
subsequent  movement  by  air.  Note:  Ap- 
plicant states  that  tacking  the  requested 
authority  with  its  existing  authority  is 
possible  via  Coldwater,  Mich,  or  points 
in  Kentucky,  so  as  to  permit  service  be- 
tween Michigan.  Indiana,  Ohio,  Connec- 
ticut, Delaware,  Maine,  Maryland,  Mas- 
sachusetts, New  Hampshire,  New  Jersey, 
New  York,  Rhode  Island,  Vermont,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia  and  points  sought  herein.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Lexington  or  Louls- 
vUle,  Ky. 

No.  MC  128879  (Sub-No.  21 ) .  filed  Jan- 
uary 5,  1973.  Applicant:  C-B  TRUCK 
LINES,  INC.,  1401  East  Brady,  Clovis, 
NM  88101.  Applicant's  representative: 
Edwin  E.  Piper,  Jr.,  1115  Simms  Build- 
ing, Albuquerque,  N.  Mex.  87101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  and  salt  prod- 
ucts, other  than  liquid,  from  plantsites. 
minesites  and  warehouse  facilities  of 
United  Salt  Corp.,  Carlsbad  Division,  in 
Eddy  County,  N.  Mex:.  to  points  in  that 
part  of  Texas  on.  west,  and  north  of  a  line 
beginning  at  the  Texas-Oldahoma  State 
line  and  extending  south  along  U.S. 
Highway  281  to  San  Antonio,  Tex.,  thence 
southward  along  U.S.  Highway  81  to  the 
boundary  between  the  United  States  and 
Mexico  at  Laredo,  Tex.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  El  Paso,  Tex. 

No.  MC  133066  (Sub-No.  3),  filed  Jan- 
uary 5,  1973.  Applicant:  THURMAN  LEE 
HESTER,  doing  business  as  T.  L.  HES- 
TER TRUCK  SERVICE,  Post  Office  Box 
6084.  405  Southwest  34th  Street.  Moore. 
OK  73160.  Applicant's  representative: 
Rufus  H.  Lawson.  106  Blxler  Building. 
Post  Office  Box  75124.  Oklahoma  City. 
OK  73107.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Raw 
paper,  from  Bastrop,  La.,  to  plantsites  of 
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Marco  Paper  Products  Co.,  at  KsuDsas 
City.  Kans..  and  <2)  finished  paper  protf- 
ucts.  from  Marco  Paper  Products  Co.,  at 
Kansas  City,  Kans.,  to  points  in  Ala- 
bama, Arkansas.  California,  Florida, 
Georgia,  Illinois,  Indiana.  Louisiana, 
Mississippi,  Missouri.  New  Jersey,  New 
York,  Oklahoma,  and  Texas,  under  con- 
tract with  Marco  Paper  Products  Co. 
NoTx:  If  a  hearing  is  necessary,  appli- 
cant requests  it  be  held  at  OklahMna 
City  or  Tulsa,  Okla. 

No.  MC  133106  <  Sub-No.  27),  filed 
January  5,  1973.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  Eighth 
Street.  Post  Office  Box  1358,  Uberal,  KS 
67901.  Applicant's  representative:  Fred- 
erick J.  Coffman,  521  South  14th  Street, 
Poet  Office  Box  80806,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Insulated 
uHre.  electric  plugs,  and  cord  sets,  potoer 
supply  cords,  and  related  items,  from 
Rumford.  R.I.,  to  points  in  Alabama, 
Florida,  Georgia,  Mississippi,  North  Car- 
olina, South  Carolina,  and  Tennessee, 
imder  continuing  contract  with  Interna- 
tional Telephone  k  Telegraph  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  itl)e  held  at  Washing- 
ton, D.C.,  or  Kansas  City,  Mo. 

No.  MC  133566  (Sub-No.  22) ,  filed  De- 
cember 21,  1972.  Applicant:  GANGLOPP 
&  DOWNHAM  TRUCKING  CO..  INC., 
Post  Office  Box  676,  Logansport,  IN  46947. 
Applicant's  representative:  William  L. 
Slover.  1224  Seventeenth  Street  NW.. 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Candy,  from  Frankfort,  Ind., 
to  Naugatuck,  Conn.  Note:  Applicant 
states,  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Fort  Wayne, 
Ind.,  or  Washington,  D.C. 

No.  MC  133916  (Sub-No.  2>,  filed  De- 
cember 26.  1972.  Applicant:  O'NAN 
TRANSPORTATION  COMPANY,  IN- 
CORPORATED, Post  Office  Box  308,  Car- 
rollton,  BTT  41008.  Applicant's  represent- 
ative: John  M.  Nader,  Post  Office  Box 
E,  Bowling  Green.  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  of  ufiusual 
value,  and  those  requiring  special  equip- 
ment), between  junction  U.S.  Highway 
42  and  Kentucky  Highway  53  and  junc- 
tion Kentucky  Highway  638  and  53, 
from  junction  U.S.  Highway  42  and  Ken- 
tucky Highway  53  over  Kentucky  High- 
way 53  to  its  junction  with  Kentucky 
Highway  636.  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  off-route  points  within  3  miles  of 
the  above-described  authority.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  (1)  Louis- 
ville. Ky.;  (2)  Frankfort,  Ky.;  or  (3) 
Lexington,  Ky. 
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134105    (8ub-No.    7),    fUed 
8,  1973.  Applicant:   CELERT- 
TttANSPORT,  INC^  Rural  Route 
Office  Boa  06,  Port  Lupton.  CO 
Applicant's  represoitative:  Jack 
an.  29  South  LaSalle  Street. 
IL  60603.  Authority  sought  to 
IS  a  common  carrier,  by  motor 
( iver  Irregular  routes,  transport- 
.  meat  products,  meat  byprod- 
articles   distributed   by   meat 
ouses  as  described  in  Appendix 
report  In  Descriptions  in  Motor 
Certificates.  61  M.C.C.  209  and 
hides  and  commodities  in 
)  from  the  plantsite  and  storage 
of  American  Beef  Packers.  Inc.. 
It  or  near  Port  Morgan,  Colo., 
in  Alabama.  Florida,  Georgia, 
Mississippi,   and  Texas,   and 
the  plantsltes  and  storage  fa- 
utilized   by   the   American   Beef 
Inc..  and  Cudahy  Poods  Co.,  at 
Cok)..    to   points   In   Alabama. 
Georgia,  Louisiana,  Mississippi, 
restricted  in    (1)    and    (2) 
traffic  originating  at  the  named 
uid  destined  to  points  in  the 
lestinatlon  States.  Note:    If  a 
is  deemed  necessary,  applicant 
It  be  held  at  Chicago,  m.,  or 
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134264  (Sub-No.  13),  filed  De- 

31.    1972.    Applicant:    OCKEN- 

TJRANSFER,  INC.,  1301  Sheridan, 

lA  52240.  Applicant's  repre- 

Kenneth     F.     Dudley,     611 

Street.  Post  Office  Box  279,  Ot- 

lA   52501.   Authority   sought   to 

as  a  contract  carrier,  by  motor 

over  irregular  routes,  transport- 

Co^apsible  tubes,  caps,  and  necks. 

equipment  and  supplies 

the    manufacture,    processing. 

distribution  of  collapsible  tubes, 

necks,  between  Iowa  City,  Iowa 

_.  hand,  and,  on  the  other,  points 

United   States    (except   Alaska, 

„  Hawaii,  Idaho,  Montana,  Ne- 

Utah,  and  Washington). 

contract  with  Vector  Metal  Prod- 

Note:  If  a  hearing  Is  deemed 

applicant  requests  it  be  held 

I,  HI.  or  Des  Moines,  Iowa. 
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134477  (Sub-No.  29),  filed  De- 
27,  1972.  Applicant:   SCHANNO 
INC.,  5  West  Men- 
West   St.   Paul,   MN   55118. 
s  representative:  Paul  Schanno 
address   as   applicant).   Author- 
to    operate    as    a    common 
by  motor  vehicle,  over  irregular 
transporting:    Foodstuffs,   from 
Minn.,   to  points  In   Arkansas, 
icut.  Delaware,  Kansas,  Louisl- 
Maryland.   Massachusetts, 
ppl,   Mi."^sourl,   New   Hampshire, 
.  New  York,  Oklahoma,  Penn- 
,  Rhode  Island,  Tennessee,  Texas, 
Virginia,  West  Virginia,   and 
of  Columbia.  Note:  Applicant 
tkiat  the  requested  authority  can- 
acked  with  Its  existing  authority. 
Is  deemed  necessary,  appU- 
It  be  held  at  Minneapolis, 
,Mlnn. 
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No.  MC  134369  (Sub-No.  4)  (Correc- 
tion) ,  filed  December  15,  1972.  published 
in  the  Fedeeal  Registeb  Issue  of  Feb- 
ruary 1,  1973,  and  republished  in  part, 
this  Issue.  Applicant:  CARLSON 
TRANSPORT,  INC.,  a  corporation.  Post 
Office  Box  R,  Byron.  IL  61010.  Appli- 
csuit's  representative:  Carl  L.  Stelner,  39 
South  La  Salle  Street,  Chicago.  IL  60603. 
Note:  The  sole  purpose  of  this  partial 
republication  is  to  show  the  correct 
docket  number  as  MC  134369  (Sub-No. 
4) ,  erroneously  shown  as  MC  13469  (Sub- 
No.  4 ) .  in  the  previous  issue.  The  rest  of 
the  application  remains  the  same. 

No.  MC  134915  (Sub-No.  4).  filed 
December  22.  1972.  Applicant:  SOUTH- 
WEST REFRIGERATED  DIST..  INC.. 
doing  business  as:  REFRIGERATED 
DISTRIBUTING.  Post  Office  Box  747, 
Central  Station.  St.  Louis,  MO  63188. 
Applicant's  representative:  Eugene  Fer- 
guson (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byprodticts.  packinghouse 
products  and  commodities  v^ed  by  pack- 
inghouses, as  set  forth  in  appendix  I  to 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (Except 
abrasives,  detergents,  soap,  soap  stock, 
soap  products),  and  frozen  foods,  be- 
tween points  in  the  East  St.  Louis.  111., 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  that  part  of  Missouri 
bound  on  the  north  by  Missouri  Highway 
72,  beginning  at  the  jimction  of  Missouri 
Highways  72  and  19  at  or  near  Salem, 
Mo.,  thence  over  Missouri  Highway  72  to 
junction  Interstate  Highway  55,  thence 
over  Interstate  Highway  55  to  junction 
U.S.  Highway  61  to  the  Mississippi  River, 
thence  south  along  the  Mississippi  River 
to  the  Missouri-Arkansas  State  line, 
thCTice  west  along  the  Missouri-Arkansas 
State  line  to  Missouri  Highway  19,  thence 
north  over  Missouri  Highway  19  to  the 
point  of  beginning.  Note:  Applicant 
states  that  the  requested  author!^  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Louis  or 
Jefferson  City,  Mo. 

No.  MC  134922  (Sub-No.  39).  filed 
January  3.  1973.  Applicant:  B.  J. 
McADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  AR  72118.  Applicant's  repre- 
sentative: L.  C.  Cypert  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Mushroom  products,  from  Kennett 
Square,  Pa.,  to  points  in  Arkansas,  Flor- 
ida, Louisiana.  North  Carolina,  Tennes- 
see, and  Texas.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kennett  Square, 
Pa.,  or  Little  Rock,  Ark. 

No.  MC  135982  (Sub-No.  3),  fUed 
January  3,  1973.  Applicant:  8.  L.  HAR- 
RIS, doing  business  as  P.  B.  I.,  Post 
Office  Box  7130,  Longvlew,  TX  75601. 
Api^cant's  representative:   Bernard  H. 
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English.  6270  Firth  Road,  Port  Worth. 
TX  76116.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Trail- 
ers, semitrailers,  trailer  chassis,  cargo 
containers,  trailer  converter  dollies,  truck 
bodies,  and  semitrailer  chassis  (other 
than  those  designed  to  be  drawn  by  pas- 
senger automobiles),  including  parts, 
equipment,  and  accessories  therefor,  in  or 
attached  to  the  transported  trailer,  in 
initial  movements,  in  truckaway  or  drive- 
away  service,  from  points  in  Gregg  Coun- 
ty, Tex.,  to  points  in  Alabama,  Arizona, 
Arkansas,  Colorado,  Florida,  Georgia.  Il- 
linois, Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  Ne- 
braska, New  Mexico,  North  Carolina, 
Ohio,  Oklahoma,  South  Carolina,  Ten- 
nessee, and  Texas,  and  (2)  trailers,  semi- 
tratters,  trailer  chassis,  cargo  containers, 
trailer  converter  dollies,  truck  bodies,  and 
semitrailer  chassis  (other  than  those  de- 
signed to  be  drawn  by  passenger  auto- 
mobile) ,  including  parts,  equipment,  and 
accessories  therefor,  in  or  attached  to 
the  transported  trailer,  in  secondary 
movements,  in  truckaway  or  driveaway 
service,  between  points  in  Alabama.  Ari- 
zona, Arkansas,  Colorado,  Florida,  (3eor- 
gia,  Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Mississippi,  Missouri, 
Nebraska,  New  Mexico,  North  Carolina, 
Ohio,  Oklahoma,  South  Carolina,  T«i- 
nessee,  and  Texas.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  or  Houston,  Tex. 

No.  MC  136470  (Sub-No.  2),  filed  De- 
cember 31,  1972.  Applicant:  RUBBER 
CITY  EXPRESS,  INC.,  1805  East  Market 
Street,  Akron,  OH  44305.  Applicant's  rep- 
resentative: Paul  F.  Beery,  88  East 
Broad  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cookies,  crackers, 
melba  toast,  diet  candies,  gums,  and 
health- foodstuffs,  from  points  in  New 
Jersey  and  Massachusetts;  Philadelphia, 
Pa.;  New  York.  N.Y.;  Chicago,  111.; 
Stamford,  Conn.;  and  Richmond,  Va.;  to 
Euclid,  Akron,  and  Coliunbus,  Ohio. 
Service  to  be  performed  under  existing 
contracts  with  B.  &  B.  Biscuit  Co.,  Buck- 
eye Biscuit  Co.;  and  Buckeye  Biscuit  Co- 
at the  above  locations.  Note  :  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus,  Ohio. 

No.  MC  136498  (Sub-No.  3).  filed  Jan- 
uary 15,  1973.  Applicant:  RICHARD  L. 
CLAPP,  doing  business  as:  CMC  FURNI- 
TURE TRANSPORT  CO.,  611  Gaston 
Street.  Raleigh,  NC  27603.  Applicant's 
representative:  Ernest  D.  Salm,  8179 
Havasu  Circle,  Buena  Park,  CA  90621. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties (except  in  bulk,  those  which  may  be 
Injurious  or  contaminating  to  other 
lading,  commodities  of  unusual  value, 
commodities  requiring  special  equipment 
other  than  temperature  control  equip- 
ment. In  a  frozen  state,  dangerous  ex- 
plosives and  household  goods  defined  by 
the  Commission)  from  points  in  Cali- 
fornia to  points  in  Orange  County,  Fla., 


and  Hamilton  County,  Tenn.,  imder  con- 
tract with  Southern  Missionary  College. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  136698  (Sub-No.  1).  fUed  Jan- 
uary 8,  1973.  Applicant:  DOUG  BRAD- 
FORD, INC.,  751  Brownslock  Road, 
Bowling  Green,  KY  42101.  Applicant's 
representative:  D.  A.  Bradford  isame 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Telephone  equipment,  materials, 
and  supplies,  including  tools,  used  in  the 
construction  and  maintenance  of  tele- 
phone systems  and  communications,  be- 
tween points  in  Allen,  Barren,  But- 
ler, Christian,  Cumberland,  Edmonson, 
Green,  Hart,  Logan,  Metcalfe,  Moiiroe, 
Simpson,  Todd,  and  Warren  Counties, 
Ky.,  under  continuing  contract  with 
Western  Electric  Co.,  restricted  to  items 
having  a  prior  or  subsequent  out-of- 
state  movement.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn.,  or  Atlanta, 
Ga. 

No.  MC  136904  fSub-No.  6),  filed  Jan- 
uary 2.  1973.  Applicant:  WORSTER- 
MICHIGAN,  INC.,  664  Fifty-fourth  Ave- 
nue, Mattawan,  MI  49071.  Applicant's 
representative:  Joseph  F.  MacKrell.  23 
West  Tenth  Street,  Erie,  PA  16501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  potatoes 
and  potato  products,  and  foodstuffs, 
wlien  moving  in  mixed  shipments  with 
frozen  potatoes  and  potato  products, 
from  Hart,  Holland,  and  Lake  Odessa, 
Mich.,  to  points  in  Indiana  and  Ohio. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C.,  Detroit,  Mich.,  or  Chicago,  111. 

No.  MC  136916  (Sub-No.  1  > ,  filed  Jan- 
uary 5,  1973.  Applicant:  LENAPE 
TRANSPORTATION  CO.,  INC.,  Post  Of- 
fice Box  227,  Lafayette,  NJ  07848.  Appli- 
cant's representative:  Bert  Collins,  140 
Cedar  Street,  New  York,  NY  10006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Limestone,  natural, 
ground,  or  pulverized,  in  dump  and  pneu- 
matic vehicles,  from  Perth  Amboy,  N.J., 
to  points  in  New  York,  Connecticut,  New 
Jersey,  Pennsylvania,  Delaware,  and 
Maryland,  and.  on  the  return,  rejected  or 
damaged  shipments.  Note:  Common 
control  may  be  involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 

No.  MC  138233  (Sub-No.  1 ) .  filed  Jan- 
uary 5,  1973.  Applicant:  WHIDDON 
MOVING  AND  STORAGE,  INC..  218  East 
Third  Street,  Tifton,  GA  31794.  Appli- 
cant's representative:  Sol  H.  Proctor, 
2501  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Used 
household  goods,  in  containers,  between 
points  in  Atkinson,  Ben  Hill,  Berrien, 
Brooks,  Clinch,  Coffee,  Colquitt,  Cook, 
Echols,  Irwin,  Lanier,  Lowndes,  Thomas, 


Tift,  and  Ware  Counties.  Ga.,  and  Ham- 
ilton, Jefferson,  Lafayette,  Madison, 
Suwannee,  and  Taylor  Counties,  Fla.,  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  In  connection  with 
packing,  crating,  and  containerlzation  or 
unpacking,  uncrating,  and  decontainer- 
Ization  of  such  traCBc.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Jacksonville.  F}a..  or  Atlanta. 
Oa. 

No.  MC  138280  (Correction),  filed  De- 
cember 1,  1972,  and  previously  published 
in  the  Federal  Register  issue  of  January 
18,  1973.  Applicant:  MILLSTONE 
TRANSPORTATION,  INC.,  %  R  D  I,  7 
Twin  Rivers  Drive  West,  East  Windsor, 
NJ  08520.  Applicant's  representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave- 
nue. Highland  Park,  NJ  08904.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Rigid  form  flooring 
and  materials  and  supplies  used  in  the 
installation  thereof,  from  the  plantsite 
of  R  D  I,  East  Windsor,  N.J.,  to  points 
In  Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire. 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island.  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia;  and  <2) 
materials  and  supplies  used  in  the  manu- 
facture of  rigid  form  flooring,  from  points 
In  the  above  destination  States  to  the 
plantsite  of  R  D  I,  East  Windsor.  N.J.. 
imder  a  continuing  contract  with  R  D  I. 
East  Windsor,  N.J.  Note:  The  purpose  of 
this  republication  Is  to  indicate  the  car- 
rier's correct  address  and  the  correct 
name  of  the  contracting  shipper  which 
were  previously  published  in  error.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  138296  (amendment),  filed 
December  13.  1972,  and  published  in  the 
February  8,  1973  Issue  of  the  Federal 
Register,  and  amended  In  partial  re- 
publication this  issue.  Applicant :  VAN- 
GUARD OFFICE  FURNITURE  DE- 
LIVERY, INC..  10  Java  Street,  Brooklyn, 
NY  11222.  Applicant's  representative: 
Arthur  J.  Piken.  1  Lefrak  City.  Plaza. 
Flushing.  NY  11368.  Note:  Applicant 
seeks  to  modify  its  previous  request  for 
authority  by  amending  the  origin  to  read 
"the  facilities  of  Vanguard  Diversified. 
Inc..  its  divisions  and  subsidiaries  in  New 
York.  N.Y.".  in  lieu  of  the  previous  re- 
quest which  stated  "the  facilities  of  Van- 
guard Business  Furniture,  a  division  of 
Diversified,  Inc.,  located  at  New  York. 
N.Y.".  The  rest  of  the  application  re- 
mains as  previously  published. 

No.  MC  138308.  filed  December  18, 
1972.  Applicant:  KLM  DISTRIBUTING, 
INC.,  2102  Old  Brandon  Road.  Post  Of- 
fice Box  6066.  Jackson.  MS  39208.  Ap- 
plicant's representative:  Donald  B. 
Morrison.  717  Deposit  Guaranty  Bank 
Building.  Post  Office  Box  22628.  Jackson, 
MS  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen,  packaged  m^at,  having  a  prior 
movement  by  water,  from  points  In  Har- 
rison County,  Miss.,  to  points  in  Cali- 
fornia, Arizona,  Colorado.  New  Mexico. 
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Nebraska.  Kansas,  Oklahoma.  Texas, 
Minnesota.  Iowa,  Missouri,  Arkansas, 
Louisiana,  Wisconsin,  Illinois,  Michigan, 
Indiana,  Ohio.  Pennsylvania.  New  York, 
New  Jersey,  Massachusetts,  Connecticut, 
Maryland,  Delaware,  West  Virginia,  Vir- 
ginia, Kentucky,  Tennessee.  North  Caro- 
lina, South  Carohna,  Georgia,  Alabama, 
Mississippi.  Florida.  Maine,  Vermont, 
and  New  Hampshire.  Notk:  Applicant 
holds  contract  carrier  authority  under 
MC  128592  and  Sub  thereto,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or 
Jackson.  Miss. 

No.  MC  138328.  filed  December  1,  1972. 
Applicant:  CLARENCE  L.  WERNER. 
(Joing  business  as  WERNER  ENTER- 
PRISES. 805  32d  Avenue.  Council 
Bluffs.  lA  51501.  Applicant's  representa- 
tive: Charles  J.  Kimball,  2310  Colorado 
State  Bank  Building.  Denver,  Colo.  80202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Soybean  meal, 
from  points  In  Nebraska  to  points  in 
Idaho  and  Utah;  (2)  soybean  products 
and  soybean  byproducts,  from  Sioux 
City.  Des  Moines,  Cedar  Rapids,  and 
Washington.  Iowa,  to  points  in  Utah, 
Idaho,  Wyoming,  Montana,  and  South 
Dakota:  (3)  feed  and  feed  ingredients, 
from  points  in  Iowa,  Illinois.  Minnesota, 
Missouri,  and  Wisconsin,  to  points  In 
Idaho,  Utah,  Oregon,  and  Washington; 
and  f4)  feed,  from  Buhl,  Idaho,  to  points 
in  Colorado.  Wyoming,  Montana,  Cali- 
fornia, Washington.  Montana,  and  Ore- 
gon. Note:  The  purpose  of  this  instant 
application  is  to  convert  applicant's  con- 
tract carrier  permit  under  MC  133233 
and  Sub  thereto  into  a  common  carrier 
certificate.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Salt  Lake  City,  Utah,  or  Boise,  Idaho. 

No.  MC  138332.  filed*  December  26, 
1972.  AppUcant:  EDWARD  B.  HUTCH- 
INSON, JR..  doing  business  as  FLINT 
TRUCKING.  7  Flint  Street.  Danvers. 
MA  01923.  Applicant's  representative: 
Mary  E.  Kelley.  11  Riverside  Avenue. 
Medford.  MA  02155.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pickled  skins,  hides  or  pelts,  and 
glues  took  (A)  Between  Philadelphia.  Pa., 
on  the  one  hand,  and,  on  the  other, 
Boston  and  Peabody,  Mass.,  Gloversville 
and  Johnstown.  N.Y..  Camden,  Canton, 
and  Clinton.  Maine:  and  'B)  between 
Peabody  and  Boston.  Mass.,  on  the  one 
hand.  and.  on  the  other,  Johnstown, 
N.Y..  and  Camden.  Canton,  and  Clinton, 
Maine.  Note:  Applicant  holds  contract 
carrier  authority  under  MC  126550  Subs 
2  and  4.  and  states  it  is  prepared  to  sur- 
render its  permit  if  conversion  to  com- 
mon carrier  status  is  authorized.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston,  Mass. 

No.  MC  138333.  filed  December  29,  1972. 
Applicant :  HOMER  MOVING  k  STOR- 
AGE CO..  INC.,  Hammond  Lane,  Platts- 
burgh,  NY  12901.  Applicant's  repre- 
sentative: John  J.  Brady,  Jr.,  75  State 
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Albany,    NY    12207.    Authority 
to  operate  as  a  common  carrier, 
motor  vehicle,  over  irregular  routes. 
Household  goods,  as  de- 
the  Commission,  containerized 
points  in  Clinton,  Essex,  Frank- 
St.  Lawrence  Counties,  N.Y.,  on 
hand,  and,  on  the  other,  Platts- 
N.Y.,    restricted    to    shipments 
a  prior  or  subsequent  movement 
points  in  said  territory,  in  con- 
and  further  restricted  to  and 
connection  with  packing,  crating,  and 
ccmtai]  lerlzing,  or  unpacking,  uncrating, 
d4:ontainerizing.  Note:  If  a  hearing 
necessary,  applicant  requests 
at  Albany,  N.Y. 
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AC  138336,  filed  January  5,  1973. 
CROSSLIN-GRADER  COR- 
709  Capitol  Towers,  Nash- 
37219.  Applicant's  represent- 
Elobert  L.  Baker,  300  James  Rob- 
Parkway,    Nashville,    TN    37201. 
Autho^ty  sought  to  operate  as  a  contract 
by  motor  vehicle,  over  irregular 
transporting:  Dry  cleaning  and 
eQUipment,  materials,  supplies 
.  from  Louisville,  Ky.,  to  points 
Washington,  California,  Oregon,  New 
Arizona,  Utah,  and  Nevada,  un- 
cojitract  with  W.  M.  Cissell  Manu- 
ng    Co.    Note:    If    a   hearing   is 
necessary,  applicant  requests  it 
at  Louisville,  Ky.,  or  Nashville. 
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:  AC  138337.  filed  December  22. 1972. 
PLOW     CITY     DELIVERY 
]  "ost  Office  Box  32,  Quad  City  Air- 
Mollne,  IL  61265.  Applicant's  rep- 
James  R.  Stiverson.  50  West 
Street,  Columbus,  OH  43215.  Au- 
sought  to  operate  as  a  common 
,  by  motor  vehicle,  over  Irregular 
transporting:  General  commodi- 
;xcept    those    of    unusual    value, 
A  and  B  explosives,   household 
as   defined    by    the   Commission, 
comm^tdities  in  bulk,  and  commodities 
special   equipment) ,   between 
in  Henry,  Knox,  Mercer,  and  Rock 
Counties,  111.,  and  Scott  County, 
)n  the  one  hand,  and.  on  the  other. 
International  Airport  and  Mid- 
Ajrport,  both  at  or  near  Chicago,  111., 
Quad  City  Airport,  at  or  near 
HI.   Restriction:    Restricted    to 
hipmfents  having  a  prior  or  sul)sequent 
er  lent  by  aircraft.  Note  :  If  a  hearing 
deemed  necessary,  applicant  requests 
at  Chicago,  111.,  or  Washington, 
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No.  MC  138340.  filed  January  2 
1973.  Applicant:  WESTFIELD  ENTER- 
PRISl  :S,  INC.  doing  business  as  MARY- 
LANT  CONTAINER  TRANSPORT,  7636 
Canton  Center  Drive.  Baltimore,  MD 
21224,  Applicant's  representative:  Theo- 
dore I  olydoroff.  Suite  600,  1250  Connecti- 
cut Arenue  NW.,  Washington,  DC  20036. 
Authc  rity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (  sxcept  automobiles  and  commodi- 
ties h  bulk),  in  containers  and  on  trail- 
ers, (Jid  empty  cargo  containers,  be- 
tweer  Baltimore,  Md.,  on  the  one  hand. 


smd,  on  the  other,  points  In  Maryland, 
and  the  District  of  Colimibla,  restricted 
to  the  transportation  of  traffic  having 
a  prior  or  subsequent  movement  by  wa- 
ter. Note  :  If  a  hearing  is  deemed  neces- 
sary applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  138342,  filed  November  29, 
1972.  Applicant:  ANDREW  T.  STINSON, 
doing  business  as  STINSON  TRUCKING, 
351  South  Park  Victoria,  Milpltas,  CA 
95035.  Applicant's  representative:  Eldon 
M.  Johnson,  630  California  Street,  Suite 
2808.  San  Francisco,  CA  94108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veiilcle,  over  irregular  routes, 
transporting:  Glass  u}Ool  insulating  ma- 
terial, having  a  density  of  less  than  3 
pounds  per  cubic  foot,  from  Santa  Clara, 
Calif.,  to  points  in  Clark  County,  Nev, 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  San 
Francisco  or  Santa  Clara,  Calif. 

No.  MC  138349,  filed  January  4,  1973. 
Applicant:  COMMODITY  TRUCKING 
CORPORATION,  Midwest  Traffic  Dlvi- 
slOTi,  1211  South  Sixth  Street,  Stillwater, 
MN  55082.  Applicant's  representative: 
Robert  E.  Swan-son  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
feed  and  liquid  feed  supplements  and 
ingredients,  in  bulk,  in  tank  vehicles,  be- 
tween points  bi  Minnesota  and  points  in 
North  Dakota,  South  Dakota.  Iowa,  Wis- 
consin, Nebraska,  Illinois,  Missouri,  In- 
diana, Kansas,  Ohio,  and  Montana, 
under  contract  with  Industrial  Molasses 
Corp.  and  Twin  City  Liquid  Feed.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Minneapolis, 
Minn.,  or  St.  Paul,  Minn. 

No.  MC  138350,  filed  January  4,  1973. 
Applicant:  FRANKLIN  O.  DAVIS,  doing 
business  as  "WHITE  PLAINS  TRANS- 
PORTATION, Box  97,  White  Plains,  MD 
20695.  Applicant's  representative:  Theo- 
dore PolydoroCf,  1250  Connecticut  Ave- 
nue NW..  Suite  600,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (D  Malt 
beverages,  from  Winston-Salem,  N.C., 
Brooklyn,  NY.,  Allentown.  Pa.  Milwau- 
kee, Wis.,  and  Memphis.  Term.,  to  Wal- 
dorf, Md.;  (2 1  empty  bottles,  kegs,  con- 
tainers, and  pallets,  on  return,  from  Wal- 
dorf, Md.,  to  points  named  in  ( 1 )  above. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract  with  Bozick  Distributors, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  138351.  filed  January  8.  1973. 
Applicant:  DENIS  Si  ROBERT  TRANS- 
PORT INC  ,  Rural  Route  No.  6.  Granby 
Shefford  Co.,  Province  of  Quebec,  Can- 
ada. Applicant's  representative:  David 
M.  Marshall.  135  State  Street,  Suite  200, 
Springfield,  MA  01103.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Waste  paper  and  materials  used  for 
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packing,  and  parts  UTid  supplies  used  or 
useful  for  the  maintenance  and  repair 
of  packing  machinery,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States-Canada  lo- 
cated in  Vermont,  on  the  one  hand,  and, 
on  tlie  other,  points  in  Vermont,  under 
contract  with  Denis  &  Robert  Transport 
Enrg.  Note  :  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
either  (1)  Montpelier,  Vt.;  (2)  Albany, 
N.Y.;  or  (3)  Concord,  N.H. 

No  MC  138352,  filed  January  8,  1973. 
Applicant:  HAWAIIAN  HAULING 
SERVICE  LTD.,  290  Sand  Island  Access 
Road.  Honolulu,  HI  96811.  Applicant's 
representative:  Daniel  W.  Baker.  405 
Montgomery  Street,  San  Francisco.  CA 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commission, 
between  points  in  Hawaii.  Restriction: 
Operation  shall  be  restricted  to  the  trans- 
portation of  shipments  originating  at  or 
destined  to  points  in  Hawaii.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Honolulu,  Hawaii. 

Motor  Carrier  of  Passengers 
No.  MC  138297,  filed  December  13,  1972. 
Applicant:  CENTRAL  FLORIDA  COACH 
LINES,  INC.,  Post  Office  Box  3844,  West 
Kings  Street,  Cocoa,  FL  32922.  AppU- 
cant's  representative:  Kenneth  R.  Davis, 
999  Union  Street,  Taylor,  PA  18517.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage;  special  or  chartered  op- 
erations, and  passengers  and  their  bag- 
gage accompanied  by  their  automobiles; 
parcels  and  packages  weighing  less  than 
100  pounds,  between  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu- 
setts, Rhode  Island,  Connecticut,  New 
York,  New  Jersey,  Ohio,  Maryland,  Dela- 
ware, Pennsylvania,  Kentucky,  Michigan, 
Illinois,  Indiana,  Wisconsin,  and  the 
District  of  Columbia,  on  the  one  hand, 
and,  on  the  other,  points  in  Brevard, 
Orange,  Indian  River,  Seminole,  Osceola 
Counties.  Fla.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  138334,  filed  December  22, 1972. 
Applicant:  BLUEBIRD  COACHLINES 
LIMITED,  159  Oxford  Street,  Ingersoll, 
ON,  Canada.  Applicant's  representative: 
Wilhelmina  Boersma.  1600  First  Federal 


Building.  Detroit,  Mich.  48226.  Authority 
sought  to  operate  as  a  comm^yn  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage in  round  trip  charter  operations, 
beginning  and  ending  at  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  lo- 
cated in  Michigan  and  New  York  and 
extending  to  points  in  Michigan  and 
New  York.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit  or  Lansing,  Mich. 

Application  for  Brokerage  License 

No.  MC  130190,  filed  Januarj-  4,  1973. 
Applicant:  BOB  LESSER  TOURS,  INC., 
4  Ridgefield  Road,  Peabody,  MA  01960. 
For  a  license  (BMC-5)  to  engage  in  op- 
erations as  a  broker  at  Peabody,  Mass.,  in 
arranging  for  transportation,  by  motor 
vehicle,  in  interstate  or  foreign  commerce 
of  passengers  and  their  baggage  (ages  13 
through  21),  in  special  and  charter  op- 
perations.  and  in  individual  and  group 
tours,  beginning  and  ending  at  points  in 
Massachusetts,  and  extending  to  points 
in  the  United  States  (including  Alaska 
and  Hawaii) . 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  138103  (Sub-No.  2) .  filed  De- 
cember 20,  1972.  Applicant:  MINT  HAUL, 
INC.,  Post  Office  Box  1025,  Sanford,  NC 
27330.  Applicant's  representative:  L.  L. 
Beckham  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  General  com- 
modities (except  commodities  in  bulk,  in 
tank  vehicles),  between  Raleigh-Dur- 
ham Airport  located  In  Wake  County, 
N.C.,  on  the  one  hand,  and.  on  the  other, 
points  in  Lee  County,  N.C..  restricted  to 
shipments  having  subsequent  movement 
by  air. 

No.  MC  2186  (Sub-No.  10 »,  filed  De- 
cember 29.  1972.  Applicant:  CONTI- 
NENTAL ATLANTIC  LINES,  INC..  448 
Pine  Street.  Macon.  GA  31201.  Appli- 
cant's representative:  James  E.  Wilson, 
1032  Pennsylvania  Building,  Pennsyl- 
vania Avenue  ti  13th  Street  NW.,  Wash- 
ington, DC  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
special  operations  in  round  trip  sightsee- 
ing or  pleasure  tours,  beginning  and  end- 
ing at  points  In  Baldwin,  Bibb,  Bryan, 
Chatham,  Chattahoochee,  Clarke.  Craw- 


ford, Crisp,  Effingham,  Evans,  Hancock. 
Jones.  McDuffle.  Macon.  Marion,  Mon- 
roe. Montgomery.  Morgan.  Muscogee, 
Oconee,  Peach,  Putnam,  Schley,  Sumter, 
Talbot,  Tattnall,  Taylor,  Toombs,  Treut- 
len, Twiggs,  Upson,  Warren.  Washing- 
ton, Wilcox,  and  Wilkinson  Counties,  Ga.. 
and  extending  to  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority. 

No.  MC  61599  (Sub-No.  137),  filed  De- 
cember 29,  1972.  Applicant:  CONTINEN- 
TAL SOUTHEASTERN  LINES,  INC..  417 
West  Fifth  Street.  Charlotte.  NC  28202. 
Applicant's  representative:  James  E. 
Wilson.  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  Street 
NW..  Washington,  DC  20004.  Authority 
sought  to  op)erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  special  operations  in  round  trip 
sightseeing  or  pleasure  tours,  beginning 
and  ending  at  points  in  Richmond  and 
Screven  Coimties,  Ga.,  and  extending  to 
points  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing 
authority. 

No.  MC  102837  (Sub-No.  ID,  filed  De- 
cember 29,  1972.  Applicant:  GEORGIA- 
FLORIDA  COACHES,  INC..  417  West 
Fifth  Street,  Charlotte,  NC  28201.  Appli- 
cant's representative:  James  E.  Wilson, 
1032  Pennsylvania  Building,  Pennsyl- 
vania Avenue  and  13th  Street  NW., 
Washington.  DC  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
special  operations  in  round  trip  sight- 
seeing or  pleasure  tours,  beginning  and 
ending  at  points  in  Atkinson,  Burke, 
Clinch,  Coffee,  Dodge,  Echols,  Jefferson, 
Johnson,  Laurens.  Telfair,  and  Wheeler 
Counties.  Ga..  and  Columbia  Coimty. 
Fla..  and  extending  to  points  in  the 
United  States,  including  Alaska,  but  ex- 
cluding Hawaii.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.73-2932  Filed  2-14-73;8:45  am] 
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Title  5 — ^Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Treasury 

Section  213.3305  Is  amended  to  reflect 
the  following  title  change:  Irom  Special 
AfiBistant  to  the  Secretary  (Congres- 
sional Relations)  to  Assistant  to  the 
Secretary  for  Legislative  Affairs. 

Effective  on  February  16,  1973,  !  213.- 
3305(a)  (23)  is  amended  as  set  out  below. 

§  213.330S      Treasury  Depariment. 

(a)  Office  of  the  Secretary.  •  •  • 
(23)  Assistant   to   the   Secretary   for 
Legislative  Affairs. 

•  •  »  •  • 

(B  use.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1964-68  Comp.  p.  218) 

Untied  States  Crvit  Serv- 

JCI   COIOOSSION, 

[  SEAL  ]     James  C  .  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FB  Doc.73-3162  PUed  2-15-73;8:45  am] 

Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Orange  Reg.  71,  Aindt.  6] 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS  GROWN 
IN  FLORIDA 

Limitation  of  Shipments 

This  regiilatlon  begins  seasonal  grade 
and  size  requirements  on  the  handling 
of  Valencia.  Lue  Gim  Gong,  and  similar 
late  maturing  oranges  of  the  Valencia 
type,  grown  in  the  production  area  in 
Florida.  Current  requirements  applicable 
to  other  varieties  of  oranges  are  con- 
tinued in  effect.  A  determination  as  to 
the  need  for  regulation  of  shipments  of 
Vsdencia,  Lue  Gim  Gong,  and  similar 
late  maturing  oranges  of  the  Valencia 
type  and  continued  regulation  of  other 
varieties  of  oranges  was  based  upon  all 
available  information  on  market  prices 
for  oranges,  level  of  supplies  on  hand  at 
the  principal  markets,  maturity,  condi- 
tion and  available  supply  of  regulated 
varieties  in  the  production  area,  and  the 
relationship  of  season  average  returns  to 
the  parity  price  for  Florida  oranges. 

Findings.  ( 1 )  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 


regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendation  of  the 
committee  established  imder  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  Valencia,  Lue  Gim 
Gong,  and  similar  late  maturing  oranges 
of  the  Valencia  type,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  proposed  regulation  is  based 
upon  an  appraisal  of  the  Florida  orange 
crop  and  the  current  and  prospective 
market  conditions  during  the  'period 
February  19,  1973,  through  March  25, 
1973.  The  Florida  orange  crop  Is  esti- 
mated at  168  million  boxes,  23  percent 
above  last  season.  Hence,  more  than 
ample  supplies  of  fruit  of  the  better 
grades  and  more  desirable  sizes  are  avail- 
able to  fill  the  needs  of  consumers.  Equiv- 
alent fresh  on-tree  returns  for  Florida 
oranges  averaged  $1.94  per  box  for  the 
season  through  January  1973  or  52  per- 
cent of  the  equivalent  parity  price.  The 
regulation  herein  specified  is  designed  to 
permit  shipment  of  ample  supplies  of 
fruit  of  the  letter  grades  and  more  desir- 
able sizes  in  the  interest  of  both  growers 
and  consumers.  The  action  is  necessary 
to  maintain  orderly  marketing  conditions 
by  preventing  the  demoralizing  effect  on 
the  market  and  on  grower  returns  caused 
by  shipment  of  lower  quality  and  smaller 
size  fruit  when  more  than  ample  supplies 
of  the  more  desirable  grades  and  sizes  are 
available  to  serve  consumer's  needs.  The 
regulation  therefore  is  consistent  with 
the  objective  of  the  act  of  promoting 
orderly  marketing,  maintaining  grower 
returns,  and  pn-otecting  the  interest  of 
consumers. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  i>er- 
mitted.  under  the  circumstances,  for 
preparation  for  such  effective  time; 
and  good  cause  exists  for  making 
the    provisions    hereof    effective    dur- 


ing   the    period   herelrt    specified.    Do- 
mestic  shipments   of   Florida   oranges. 
Including    Temple    oranges    and    Mur- 
cott   Honey   oranges    (but   not   includ- 
ing Valencia,  Lue  Gim  Gong,  and  similar 
later  maturing  oranges  of  the  Valencia 
type)  are  currently  regulated  pursuant  to 
Orange  Regulation  71,  as  amended,  and 
determinations  as  to  the  need  for,  and 
extent  of,  regulation  of  domestic  ship- 
ments of  Valencia,  Lue  Gim  Gong,  and 
similar   late   maturing   oranges   of   the 
Valencia  type  must  awsJt  the  develop- 
ment of  the  crop  and  the  availability  of 
information   on   the   demand   for   such 
fruit;  the  recommendations  and  support- 
ing information  for  regulation  of  such 
orange    shipments    during    the    period 
February   19,   1973,  through  March  25, 
1973,  and  in  the  manner  herein  provided, 
were  promptly  submitted  to  the  Depart- 
ment after  an  assembled  meeting  of  the 
Growers  Administrative  Committee  on 
January  30,  1973,  held  to  consider  recom- 
mendations for  regulation;  the  provisions 
of  this  regulation  are  identical  with  the 
aforesaid  recommendations  of  the  com- 
mittee, and  information  concerning  such 
provisions  has  been  disseminated  among 
handlers  of  such  orsmges;  it  is  necessary 
to  make  this  amendment  effective,  as 
hereinafter  set  forth,   to  preclude  the 
shipment  of  Valencia,  Lue  Gim  Gong, 
and  similar  late  maturing  oranges  of  the 
Valencia  type  which  are  immature  or  of 
an  inferior  quality  and  to  otherwise  ef- 
fectuate the  declared  policy  of  the  act: 
and  compliance  with  this  amendment 
will  not  require  any  special  preparation 
on  the  part  of  the  persons  subject  there- 
to which  cannot  be  completed  by  the  ef- 
fective time  hereof. 

Order.  In  §  905.545  (Orange  Regulation 
71;  PR  21799,  24432,  25036,  27619,  28606; 
38  PR  3396)  the  provisions  of  paragraph 
fa)  and  subparagraphs  (1)  and  (2) 
thereof  are  amended  to  read  as  follows: 

§  905.543     Orange  Regulation  71. 

(a)  During  the  period  February  19, 
1973,  through  March  25, 1973,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the  con- 
tinental United  States,  Canada,  or 
Mexico : 

(1)  Any  oranges,  except  Navel,  Tem- 
ple, and  Murcott  Honey  oranges,  grown 
in  the  production  area,  which  do  not 
grade  at  least  U.S.  No.  1; 

(2)  Any  oranges,  except  Navel,  Tem- 
ple, and  Murcott  Honey  oranges,  growm 
in  the  production  area,  which  are  of  a  size 
smaller  than  2%r.  Inches  In  diameter, 
except  that  a  tolerance  of  10  percent,  by 
coimt,  of  oranges  smaller  than  such  mini- 
mum diameter  shall  be  permitted,  which 
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tolerance  shall  be  applied  in  accordance 

with  the  provisions  for  the  application  of 

tolerances  specified  in  the  United  States 

Standards     for     Florida     oranges     and 

tangelos:  Provided.  That  In  determining 

the  percentage  of  oranges  in  any  lot 

which  are  smaller  than  2'*{r,  Inches  In 

diameter,  such  percentage  shall  be  based 

only  on  those  oranges  in  such  lot  which 

are  of  a  size  2'+ir,  inches  in  diameter  or 

smaller: 

,  •  *  •  • 

(Sees.    1-19.    48    Stat.    31,    as    amended;     7 
use.  601-674) 

Dated  February  14,  1973.  to  become  ef- 
fective February  19,  1973. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Vege- 
table   Division.    Agricultural 
Marketing  Service. 
(FR  Doc.73-3161  Filed  2-15-73:8:45  am] 
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[Valencia  Orange  Regulation  417) 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
February  16-22.  1973.  It  is  issued  pur- 
suant to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  908.  The  quantity 
of  Valencia  oranges  so  fixed  was  arrived 
at  after  consideration  of  the  total  avail- 
able supply  of  Valencia  oranges,  the 
quantity  of  Valencia  oranges  currently 
available  for  market,  the  fresh  market 
demand  for  Valencia  oranges,  Valencia 
orange  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  Valencia  oranges. 

§  908.717      Valencia    Orange    Regulation 
417. 

(a)  Findings.  '!>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908  > ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

1 2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confronting 
the  Valencia  orange  Industry. 

<i)  The  Committee  h&s  submitted  its 
recommendation  with  respect  to  the 
quantities    of    Valencia    oranges    that 
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be  marketed  during  the  next  suc- 

week.  Such  recommendation,  de- 

»  provide  equity  of  marketing  op- 

to   handlers  in   all   districts. 

from  consideration  of  the  fac- 

in  the  order.  The  com- 

further   reports   that   the   fresh 
demand  for  Valencia  oranges  is 
for  the  limited  volume  avail- 
ifrlces  at  auction  have  averaged 
carton  for  the  season  to  date. 
Having    considered    the    recom- 
and  information  submitted  by 
and  other  information, 
finds  that  the  respective 
of   Valencia   oranges   which 
handled  should  be  fixed  a§  here- 
set  forth, 
is  hereby  further  found  that  it 
and  contrary  to  the  pub- 
to  give  preliminary  notice, 
in  public  rule  making  procedure, 
the  effective  date  of  this 
until  30  days  after  publlca- 
htreof  in  the  Federal  Register   '5 
553)  because  the  time  intervening 
the  date  when  information  upon 
this  section  is  based  became  avail- 
the  time  when  this  section  must 
effective  in  order  to  effectuate  the 
_  pKjlicy  of  the  act  is  insufficient, 
_  1  sasonable  time  is  permitted,  under 
ci -cumstances,   for  preparation   for 
e  lective  time;  and  good  cause  exists 
making  the  provisions  hereof  effec- 
hereinafter  set  forth.  The  com- 
held  an  open  meeting  during  the 
week,   after  giving  due  notice 
to  consider  supply  and  market 
for  Valencia  oranges  and  the 
or  regulation;   interested  persons 
i.fforded  an  opportunity  to  submit 
and  views  at  this  meeting; 
r$ommendation  and  supporting  in- 
._..  for  regulation  during  the  pe- 
s^ecified  herein  were  promptly  sub- 
to   the   Department   after   such 
was  held;  the  provLsions  of  this 
..„..jn.  including  its  effective  time, 
identical  with  the  aforesaid  recom- 
on  of  the  committee,  and  infor- 
conceming  such  provisions  and 
time    has    been    disseminated 
handlers     of     such     Valencia 
it  is   necessary,   in   order   to 
the  declared  policy  of  the  act, 
.--..^   this   section   effective   during 
^riod  herein  specified;   and  com- 
B  with  this  section  will  not  re- 
any   special  preparation  on  the 
of   persons   subject   hereto   which 
be  completed  on  or  before  the 
date   hereof.   Such   conunlttee 
_  was  held  on  February  13.  1973. 
Order.  (1)  The  respective  quanti- 
Valencia  oranges  grown  in  Ari- 
and  designated  part  of  California 
may  be  handled  during  the  period 
16,  through  February  22,  1973, 
fixed  as  follows: 


when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  15. 1973. 

Paul  A.  Nicholsok, 
Deputy  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
[PR  Doc.73-3259  Piled  2-15-73;  1 :22  pm] 


Cf 


District  1 :  Unlimited; 
District  2:  Unlimited: 
District  3:  103.800  cartons. 

As  used  in  this  sectiwi,  "handled". 
'DUtHct  1".  "District  2".  "District  3", 
and  '  carton"  have  the  same  meaning  as 


[Lemon  Regulation  573] 

PART    910— LEMONS    GROWN    IN    CALI- 
FORNIA AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  February  18- 
24,  1973.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing  Or- 
der No.  910.  The  quantity  of  lemons  so 
fixed  was  arrived  at  after  consideration 
of  the  total  available  supply  of  lemons, 
the  quantity  of  lemons  currently  avail- 
able for  market,  the  fresh  market  de- 
mand for  lemons,  lemon  prices,  and  the 
relationship  of  season  average  returns  to 
the  parity  price  for  lemons. 
§910.873      Lemon  Regulation  573. 

(a)  Findings.  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  bsisis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  frcmi 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  exceeds 
available  supplies  of  sizes  140  and  larger. 
Is  "good"  on  size  165  and  Is  easing  on  size 
235. 

Average  f.o.b.  price  was  $5.24  per  car- 
ton the  week  ended  February  10,  1973, 
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compared  to  $5.28  per  carton  the  previous 
week. 

Track  and  rolling  supplies  at  110- cars 
were  down  eight  cars  from  last  week. 

(11)  Having  considered  the  recommen- 
dation and  Information  submitted  by  the 
committee,  and  other  available  Informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  Information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu- 
lation must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reascmable  time  is 
permitted,  imder  the  circimistances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  regulation,  including  Its 
effective  time,  are  Identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act.  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
February  13,  1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Feb- 
ruary 18  through  Februray  24,  1973,  is 
hereby  fixed  at  210,000  cartons. 

(2)  As  used  In  this  section,  "handled", 
and  "carton(s)"  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 
(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  15,  1973. 

Floyd  F.  Hedlund, 
Director,  Fruit  and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

IFR  Doc.73-3a3a  Piled  3-15-73;  11 :22  am] 


Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  K] 

PART  211— CORPORATIONS  ENGAGED  IN 
FOREIGN  BANKING  AND  FINANCING 
UNDER   THE    FEDERAL    RESERVE    ACT 

Special  Purpose  Leasing  Corporations 

Correction 

In  FR  Doc.  73-2441,  appearing  at  page 
3585  in  the  issue  of  Thursday,  Febru- 
ary 8,  1973,  in  the  fifth  and  sixth  lines  of 
§211.108'a),  delete  "either  alone  or  in 
participation  with"  and  insert  "that  is 
directly  or  indirectly  en-". 


[Reg.  K] 


PART  211 — CORPORATIONS  ENGAGED  IN 
FOREIGN  BANKING  AND  FINANCING 
UNDER   THE    FEDERAL    RESERVE   ACT 

Special  Purpose  Leasing  Corporations; 
Correction 

In  FR  Doc.  73-2441  appearing  at  page 
3585  of  the  issue  for  Thursday.  Febru- 
ary 8,  1973,  the  last  paragraph  should 
read  as  set  forth  below ; 

By  order  of  the  Board  of  Governors, 
January  26,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  9,  1973. 

[seal]         Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
I  PR  Doc. 73-3095  Piled  2-15-73:8:45  am) 


CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 


SUBCHAPTER 


-PROCEDURE   AND    RULES    OF 
PRACTICE 


PART  303— APPLICATIONS,  REQUESTS, 
AND  SUBMITTALS 

Delegation  of  Authority  To  Approve  Branch 
Applications 

1.  Section  303.11  of  the  rules  and 
regulations  of  the  Federal  Deposit  In- 
surance CorporaUon  (12  CFR  303.11) 
provides  for  the  delegation  of  authority 
from  the  Corporation's  Board  of  Di- 
rectors to  the  Director  of  the  Corpora- 
tion's Division  of  Bank  Supervision  and, 
where  confirmed  in  writing  by  the  Direc- 
tor of  the  Division  of  Bank  Supervision, 
to  the  CorporaUon's  Regional  Directors, 
to  act  on  certain  applications  and  re- 
quests from  insured  State  nonmember 
banks.  Section  303.12  of  the  rules  and 
regulations  of  the  Federal  Deposit  In- 
surance Corporation  places  certain  lim- 
itations on  such  delegated  authority 
by  precluding  delegation  where  (D  a 
condition  other  than  one  agreed  to 
in  writing  by  the  bank,  or  other  than  a 
time  limitation,  is  to  be  prescribed  in  ap- 
proving an  apphcation,  or  (2)  all  neces- 
sary approvals  have  not  been  made  by 
the  State  authority  (12  CFR  303.12(a) ). 

The  Board  of  Directors  has  decided  to 
amend  §§  303.11  and  303.12  so  as  to  pro- 


vide for  additional  delegated  authority 
in  the  case  of  applications  by  insured 
State  nonmember  banks  to  establish 
branches  pursuant  to  12  U.S.C.  1828(d) . 
Under  the  amendments,  the  Director  of 
the  Division  of  Bank  Supervision  will  be 
delegated  the  authority  to  s«>prove  (but 
not  to  deny)  all  such  branch  applica- 
tions, including  applications  to  convert 
limited  banking  facilities  to  full-service 
branches.  However,  this  delegated  au- 
thority will  be  subject  to  certain  limita- 
tions. It  is  the  understanding  of  the 
Board  of  Directors  that  branch  approval 
authority  will  be  delegated  to  the  Cor- 
poration's Regional  Directors  by  written 
confirmation  on  the  part  of  the  Director 
of  the  Division  of  Bank  Supervision  so 
that  branch  applications  may  be 
handled,  wherever  possible,  at  the 
regional  office  level. 

In  all  cases,  certain  requisites  must  be 
met  before  the  Director  of  the  Division 
of  Bank  Supervision  or — where  the 
delegation  has  been  confirmed  in  writ- 
ing— any  of  the  Regional  Directors  can 
approve  a  branch  application.  Where 
these  requisites  have  not  been  satisfied, 
the  Board  of  Directors  has  decided  that 
it  should  retain  authority  to  pass  upon 
the  application.  The  Board  of  Directors 
is  fully  cognizant  of  the  need  for  ex- 
peditious action  on  branch  applications 
at  the  regional  office  level.  However,  the 
Board  feels  that  it  would  not  be  proper 
to  delegate  the  authority  even  to  approve 
branch  applications  in  certain  instances 
because  the  application  may  raise  ques- 
tions of  significance  for  present  and  fu- 
ture Corporation  policy.  Since  the 
amended  regulation  merely  sets  forth 
procedures  to  be  followed  in  acting  on 
branch  applications,  establishment  of 
the  following  requisites  makes  no  sub- 
stantive change  in  the  standards  or 
criteria  used  by  the  Board  of  Directors 
in  determining  whether  a  branch  appli- 
cation will  be  approved  or  denied.  That 
is,  the  fact  that  tlie  Board  of  Directors 
reserves  the  power  to  pass  upon  applica- 
tions which  fall  in  certain  categories  is 
not  to  be  construed  as  evidence  of  any 
intent  to  deny  such  applications  since 
approval  or  denial  in  any  given  case  rests 
upon  a  multitude  of  factors,  many  of 
which  may  be  unique  to  that  case  and 
cannot  be  set  forth  as  standards  of  gen- 
eral applicability.  In  addition,  the  fol- 
lowing requisites  are  not  to  be  considered 
in  any  way  as  standards  or  guidelines  for 
the  safe  and  sound  operation  of  insured 
nonmember  banks. 

Before  the  Director  of  the  Division  of 
Bank  Supervision  or  any  of  the  Corpora- 
tion's Regional  Directors  can  approve  a 
branch  application,  each  of  the  six  fac- 
tors enumerated  in  section  6  of  the  Fed- 
eral Deposit  Insurance  Act  must  have 
been  considered  and  favorably  resolved. 
In  addition,  the  following  requisites  must 
be  satisfied  (certain  of  these  requisites 
are  set  forth  in  greater  detail  in  the 
amendment  which  follows  this  introduc- 
tion) :  <1)  The  applicant  must  have  ob- 
tained all  necessary  final  approvals  from 
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the  appropriate  State  authority.  (2)  The 
applicant  must  be  in  substantial  compli- 
ance with  the  rules  and  regulations  of 
the  Corporation.  (3)  The  applicant  must 
have  adequate  fidelity  ins\irance  cover- 
age. (4)  Legal  fees  and  other  exp&ases 
incurred  in  c<Minection  with  the  proposed 
branch    must    be    consistent    with    the 
policy  announced  by  the  Board  of  Direc- 
tors on  August  25.  1972.  (5)   Establish- 
ment of  the  proposed  branch  must  not 
have  a  significantly  adverse  effect  on 
competition  in  any  relevant  area  or  lead 
to  destructive  competition.  (6)  The  w>- 
plicanfs  adjusted  capital  and  reserves 
must  consUtute  at  least  7.5  percent  of  its 
adjusted  gross  sissets  in  the  case  of  a 
commercial  bank,  or  6  percent  of  its  ad- 
justed   gross  assets  in   the   case  of   a 
mutual  or  guaranty  savings  bank.  (7) 
The  applicant's  aggregate  fixed  asset  in- 
vestment   (including  its  investment  in 
the  proposed  branch)  must  not  exceed 
50  percent  of  its  adjusted  capital  and  re- 
serves. (8)  The  estimated  incMne  of  the 
proposed  branch  must  equal  or  exceed 
its  expenses  during  the  third  year  of  Its 
operation,  or,  alternatively,  the  appli- 
cant's earnings  must  be  adequate  to  sup- 
port limited  operating  losses  incurred 
by  the  branch  during  its  formative  years, 
(9)   The  £«n>licant's  management  must 
have  been  rated  fair  or  better  at  its  most 
recent  examination.  (10)  Any  financial 
arrangements  which  have  been  made  In 
connecUon   with   the   proposed   branch 
and  involve  the  applicant's  directors,  of- 
ficers, major  shareholders,  or  their  In- 
terests, must  be  fair  and  reasonable  In 
comparison  to  similar  arrangements  that 
could  have  been  made  with  Independent 
third  parties. 

2.  Section  303.11  is  amended  by  adding 
to  paragraph  (a)  a  new  subparagraph 
(7)  to  read  as  follows: 

§  303.11      Delegalion  of  anthorily  to  acl 
on  certain  applications. 

(a)  General.  Except  as  provided  In 
9  303.12.  and  subject  to  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section, 
the  Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corp.  has  delegated  to 
the  Director  of  the  Division  of  Bank 
Supervision,  or.  where  confirmed  In  writ- 
ing by  the  Director  of  the  Division  of 
Bank  Supervision,  to  the  Regional  Direc- 
tor of  the  Region  In  which  the  applicant 
bank  is  located,  the  authority  on  behalf 
of  the  Board  of  Directors  to  act  on  the 
following  applications  and  requests  from 
any  insured  State  nonmember  bank: 
«  •  •  •  • 

(7)  Applications  for  the  prior  written 
consent  of  the  Corporation  to  establish 
and  operate  any  new  branch:  Provided, 
however,  That  this  authority  shall  extend 
to  the  approvsd  but  not  to  the  denial  of 
such  applications. 

«  •  •  •  • 

3.  Section  303.12  is  amended  by  revis- 
ing paragraph  (a)  and  adding  a  new 
paragraph  (c).  As  amended,  8  303.12 
reads  as  follows: 
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§  303JI2     Applications  where  authority  to 
rt  is  not  delegated. 


(a)  Circumstances  precluding  delega- 
tion. Authority  to  act  on  applications 
listed  Ln  9  303.11  is  not  delegated  by  the 
Board  of  Directors  in  the  following  cir- 
cimistuices: 

•  •  •  •  • 
(2)  Where  all  necessary  final  approvals 

have  1  lot  been  obtained  from  the  appro- 
priate State  authority." 

•  •  •  *  • 
(c)  Conditions  precedent  to  delegation 

to  apt  rove  branch  applications.  (Impor- 
tant: The  requirements  set  forth  in  this 
parag-aph  (c)  are  procedural  in  nature 
only  md  should  not  be  construed  as 
standi  irds  or  criteria  which  will  be  used 
in  del  ermining  whether  a  specific  appll- 
catloi  will  be  approved  or  denied.)  Au- 
thorltir  to  approve  branch  applications 
pursuint  to  9  303.11(a)(7)  is  delegated 
only  vhere  each  of  the  six  factors  set 
forth  in  section  6  of  the  Federal  Deposit 
Insurance  Act  has  been  considered  and 
favorikbly  resolved'  and,  in  addition,  all 
of  til  B  following  requisites  have  been 

(1)  The  applicant  is  in  substantial 
comp  lance  with  the  rules  and  regula- 
tions 3f  the  Corporation. 

(2)  The  applicant  has  adequate  fidelity 
cover  ige.' 

(3)  Legsd  fees  and  other  expenses  In- 
currei  in  connection  with  the  proposed 
branc  h  are  consistent  with  the  policy  an- 
noim;ed  by  the  Board  of  Directors  on 
Auguit25, 1972.* 

(4)  Establishment  of  the  proposed 
branch  will  not  have  a  significantly  ad- 
verse! effect  on  competition  In  any  rele- 

,  area  or  lead  to  destructive  competl- 


vant 

tlon 

(5 

and 


The  applicant's  adjusted'  capital 
-eserves,  including  written  commit- 
ment s  for  additional  capital  funds,  con- 
stltued  at  least  7.5  percent  of  Its  ad- 
just€  i '  gross  assets  If  the  applicant  Is  a 
comi  aerclal  bank,  or  6  percent  of  Its  ad- 
just* d '  gross  assets  If  the  applicant  is  a 
muttial  or  guaranty  savings  bank. 
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(6)  The  applicant's  aggregate  fixed  as- 
set Investment,  Including  its  Investment 
In  the  proposed  branch,*  Is  not  in  excess 
of  50  percent  of  Its  adjusted  *  capital  and 
reserves  (Including  written  commitments 
for  additional  capital  fimds). 

(7)  The  estimated  Income  of  the  pro- 
posed branch  is  equal  to  or  In  excess  of  its 
expenses  during  the  third  year  of  its 
operation,  or,  alternatively,  the  appli- 
cant's earnings  are  adequate  to  support 
limited  operating  losses  incurred  by  the 
branch  during  its  formative  years. 

(8)  The  applicant's  management  has 
been  rated  fair  or  better  at  its  most  re- 
cent examination. 

(9)  Any  financial  arrangements  which 
have  been  made  in  connection  with  the 
proposed  branch  ""  and  Involve  the  appli- 
cant's directors,  officers,  major  share- 
holders," or  their  Interests,  are  fair  and 
reasonable  in  comparison  to  similar  ar- 
rangements that  could  have  been  made 
with  independent  third  parties. 

(Sees.  9,  18(d) .  64  SUt.  881-82,  891;  12  U.S.C. 
1819.  1828(d)) 

4.  The  rule  making  procedures  set  forth 
In  the  Administrative  Procedure  Act  (5 
use.  553  (b)  and  (d))  and  the  rules 
and  regulations  of  the  Federal  Deposit 
Insurance  Corporation  (12  CFR  302.1, 
302.2,  and  302.5)  with  respect  to  notice, 
public  participation,  and  deferred  effec- 
tive date  were  not  followed  in  cormection 
with  these  amendments  because  they 
constitute  rules  of  Corporation  procedure 
and  are  not  substantive  in  nature. 

5.  Effective  date.  These  amendments 
shall  become  effective  on  March  1,  1973. 

By  order  of  the  Board  of  Directors, 
February    12,   1973. 

Federal  Deposit  Insurance 
Corporation, 
[seal]     E.  F.  Downey. 

Secretary. 

(FR  Doc.73-3134  Piled  2-15-73:8:45  am] 
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>\V|iere  the  State  authority  has  given  Its 

subject  only  to  the  approval  of  the 

Deposit  Insurance  Corporation,  such 

.1  Is  to  be  considered  as  final. 

«  Tlie  six  factors  are:  (1)  The  financial  hls- 

ind  condition  of  the  applicant,  (2)  the 

:y    of    Its    caplUl    structure,    (3)    Its 

future  earnings   prospects,    (4)    the   general 

of  Its  management.   (5)    the  con- 

„  and  needs  of  the  community  to  be 

by  the  applicant,  and  (6)  whether  or 

_„  corporate  powers  are  consistent  with 

p  urpoees  of  the  Federal  Deposit  Insurance 

.  (12U5.C.  1816). 

Including  a  $1  million  excess  bond  If 
primary  blanket  bond  coverage  is  less  than  $1 
mlllDn. 

8:atement  of  Policy  re:   "Legal  Fees  and 
r    Expenses    Incident    to    Applications 
Insurance    and    Consent    to    Bstabllsh 
•  (Aug.  25.  1972). 

on  classifications  made  at  the  last 
of  the  applicant. 


PART  303— APPLICATIONS,   REQUESTS. 
AND  SUBMITTALS 

Application  Procedures  for  Deposit  Insur- 
ance, Branches,  and  Office  Relocations 

1.  The  Board  of  Director  of  the  Fed- 
eral Dep>osit  Insurance  Corp.  is  amending 
Part  303  of  the  Corporatien's  rules  and 
regulations  (12  CFR  Part  303)  by  adding 
thereto  a  new  9  303.14.  The  amendment 
will  (a)  establish  procedures  for  the 
processing  of  certsdn  applications,  (b) 
require  each  applicant  to  publish  a  notice 


■  On  a  consolidated  basis. 

•  See  note  7.  supra. 

»« Including  arrangements  relating  to  fees, 
the  acquisition  of  property,  rentals,  and  con- 
struction contracts. 

"  The  term  "major  shareholder"  means  any 
shareholder  who  directly  or  Indirectly  con- 
trols 5  percent  or  more  of  any  class  of  the 
applicant's  outstanding  voting  stock. 
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of  the  filing  of  an  application,  (c)  es- 
tablish a  public  file  for  each  such  ap- 
plication, and  (d)  establish  procedures 
whereby  interested  persons  may  make 
their  views  on  the  application  known. 
2.  The  amendment  reads  as  follows: 

§  303.14      Application  procedures. 

(a)  Scope  of  section.  This  section  ap- 
plies to:  (1)  Applications  for  deposit  in- 
surance by  proposed  new  banks;  (2)  ap- 
plications by  insured  State  nonmember 
banks  to  establish  branches;  (3)  appli- 
cations by  insiu-ed  State  nonmember 
banks  to  relocate  their  main  offices  or 
branch  offices;  and  (4)  any  other  appli- 
cations, requests  or  submittals  which  the 
Board  of  Directors  in  its  sole  discretion 
deems  appropriate.  In  the  case  of  appli- 
cations, requests,  or  submittals  which 
come  within  this  fourth  category,  the 
applicant  will  be  notified  at  the  time  its 
application  is  accepted  for  filing  that  the 
procedures  set  forth  in  this  section  shall 
be  followed  in  connection  therewith. 

(b)  Notice  of  filing  of  application — 
(1)  Notice  by  publication.  The  applicant 
shall,  within  15  days  after  the  Regional 
Director  has  notified  the  applicant  in 
writing  that  an  application  has  been  ac- 
cepted for  filing,  publish  one  time  in  a 
newspaper  of  general  circulation  in  the 
community  in  which  the  applicant's  head 
office  is  located  and  in  a  newspaper  of 
general  circulation  in  the  community  in 
which  the  applicant  proposes  to  engage 
in  business  a  notice  containing  the  name 
of  the  applicant  or  applicants,  the  subject 
matter  of  the  application,  the  location  at 
which  the  applicant  proposes  to  engage 
in  business,  and  the  date  upon  which  the 
application  was  accepted  for  filing.  Im- 
nxediately  after  publication,  the  appli- 
cant shall  furnish  the  Regional  Director 
with  a  certification  from  the  publisher 
and  a  tear  sheet  or  clipping  evidencing 
such  publication. 

(2)  Comments  and  protests.  Anyone 
who  wishes  to  comment  on  the  applica- 
tion may  do  so  by  filing  his  comments 
in  writing  with  the  Regional  Director. 
Anyone  who  wishes  to  protest  the  grant- 
ing of  the  application  has  a  right  to  do 
so  if  he  files  a  written  notice  of  his 
intent  with  the  Regional  Director  within 
15  days  of  the  date  of  publication  of  the 
notice  described  in  paragraph  (b)  (1)  of 
this  section.  In  order  to  fully  apprise 
the  public  of  its  rights  under  this  para- 
graph (b)  (2) ,  the  notice  described  in 
paragraph  (b)(1)  of  this  section  shall 
Include  the  following  statement: 

Any  person  wishing  to  comment  on  this 
application  may  file  hl«  comments  in  writ- 
ing with  the  Regional  Director  of  the  Federal 
iDepoeit  Insurance  Corp.  at  its  Regional 
Office  (address  of  the  Regional  Office).  If 
any  person  desires  to  protest  the  granting 
of  this  application  he  has  a  right  to  do  so  if 
he  flies  a  written  notice  of  his  Intent  with  the 
Regional  Director  within  15  days  of  the  date 
of  this  publication.  The  nonconfidential  por- 
tion of  the  application  are  on  file  in  the 
Regional  OfBce  as  part  of  the  public  file 
maintained  by  the  Corporation.  This  file  Is 
available  for  public  inspection  during  reg\>lar 
business  hours. 

(3)   Solicitation  of  comments  by  Re- 
ffional  Director.  Whenever  he  deems  It 
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appropriate,  the  Regional  Director  may 
solicit  comments  from  any  person  or  in- 
stitution which,  in  his  opinion,  might 
have  an  interest  in  or  be  affected  by  the 
pending  application. 

(c)  Public  file.— (I)  Contents.  Subject 
to  the  provisions  of  paragraph  (c)  (2)  of 
this  section,  the  public  file  in  each  case 
shall  consist  of : 

(i)  The  application  with  supporting 
data  and  supplementary  information. 

(ii)  Data  and  information  submitted 
by  interested  persons  in  favor  of  or  in 
opposition  to  such  application. 

(iii)  Those  portions  of  the  investigation 
report  prepared  by  the  Corporation's  field 
examiner  in  connection  with  the  appli- 
cation which  cover  future  earnings  pros- 
pects and  the  convenience  and  needs  of 
the  commimity  to  be  served  by  the 
applicant." 

(iv)  Where  a  hearing  has  been  held 
pursuant  to  paragraph  (e)  of  this  sec- 
tion, any  evidence  submitted  pursuant  to 
paragraph  (f )  (3)  of  this  section  and  the 
hearing  transcript  described  in  para- 
graph (f)(5)  of  this  section. 

(2)  Withholding  of  confidential  infor- 
mation. No  material  described  in  para- 
graph (c)(1)  of  this  section  shall  be 
included  in  the  public  file  if  it  is  deter- 
mined to  be  confidential  by  the  Corpora- 
tion imder  the  provlsior^s  of  5  U.S.C.  552. 
In  making  such  determination,  the  Cor- 
poration will  generally  consider  the  fol- 
lowing information  as  confidential : 

(i)  Personal  information,  the  release  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  privacy. 

(ii)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  deemed  by  the  Corporation 
to  be  privileged  or  confidential. 

(iii)  Information  whose  disclosure 
could  seriously  affect  the  financial  condi- 
tion of  any  financial  institution. 

(3)  Inspection  of  public  file.  Any  per- 
son may  inspect  the  public  file.  The  pub- 
lic file  shall  be  available  for  inspection  in 
the  office  of  the  Regional  Director  during 
regular  business  hours.  No  documents  in 
the  public  file  may  be  removed  from  the 
Regional  Director's  office  by  persons 
other  than  employees  of  the  Corporation. 
Photocopies  will  be  made  available,  on 
request,  to  all  persons.  The  charge  for 
such  copies  shall  be  made  in  accordance 
with  a  written  schedule  approved  by  the 
Board  of  Directors  and  maintained  by  the 
Regional  Director. 

(d)  Proceedings — (1)  Requests  for 
hearing  or  other  proceeding.  Once  the 
Corporation's  field  examiner  has  com- 
pleted his  investigation  of  an  application 
subject  to  the  provisions  of  this  section, 
anyone  who,  within  the  15-day  period 
prescribed  in  paragraph  (b)(2)  of  this 
section,  filed  a  written  notice  of  his  intent 
to  protest  the  granting  of  the  applica- 
tion, shall  be  entitled  to  file  a  formsJ 
protest  and  request  an  opportunity  to  be 
heard  so  long  as  he  does  so  within  15  days 
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after  receipt  of  the  notice  set  forth  in 
paragraph  (d)(2)  of  this  section."  He 
may  also  request  that  a  hearing  be  held 
on  the  application  pursuant  to  paragraph 
(e)   of  this  section. 

(2)  Notice.  Upon  completion  of  the  in- 
vestigation by  the  field  examiner  or  the 
Regional  Office,  the  Regional  Director 
shall  give  notice  to  all  persons  who  filed 
a  written  notice  of  intent  to  protest  the 
granting  of  the  application  within  the 
15-day  period  prescribed  in  paragraph 
(b)  (2)  of  this  section.  This  notice  will  be 
sent  by  registered  or  certified  mail  and 
shall  take  substantially  the  following 
form: 

You  are  advised  that  the  Federal  Deposit 
Insurance  Corporation's  field  examiner  (or 
Regional  Office)  has  completed  the  investi- 
gation of  the  appUcatlon  filed  by  (name  of 
applicant)  on  (date  accepted  for  filing)  in 
connection  with  (subject  matter  of  applica- 
tion). Portions  of  the  report  of  Investiga- 
tion (or  Regional  Office  report)  have  been 
made  a  part  of  the  public  file  on  this  appli- 
cation. The  public  file  is  avaUable  for  Inspec- 
tion m  the  Corporation's  Regional  Office  (ad- 
dress) during  the  hours  of  — a.m.  to  — p.m. 
Photocopies  of  information  In  the  public  file 
will  be  made  available  on  request.  A  schedule 
of  the  charges  for  such  copies  can  be  obtained 
from  the  Regional  Office.  , 

You  have  16  days  from  the  date  of  receipt 
of  this  notice  within  which  to  file  a  formal 
protest  to  the  granting  of  the  subject  appli- 
cation and  to  request  an  opportunity  to  be 
beard.  You  may  also  ask  that  a  hearing  be 
held  on  the  application  pursuant  to  5  303. 
14(e)  of  the  Corporation's  rules  and  regula- 
tions. Should  you  desire  to  present  your  views 
orally  before  a  representative  of  the  Cor- 
poration designated  for  that  purpose,  or  at  a 
hearing  held  pursuant  to  §  303.14(e),  you 
must  accompany  your  request  with  a  brief 
statement  of  your  interest  in  the  application 
and  the  matters  which  you  wish  to  discuss. 

If  the  Corporation  determines  that  a  hear- 
ing or  other  form  of  oral  presentation  should 
be  allowed,  you  will  be  advised  of  Its  date, 
time,  and  location. 

A  copy  of  this  notice  has  been  sent  to  the 
applicant. 

Where  notice  has  been  sent  pursuant  to 
this  paragraph,  the  Regional  Director 
shall  send  a  copy  to  the  applicant. 

(3)  Form  of  proceeding.  The  Corpora- 
tion may.  at  its  direction,  decide  to  hold 
a  hearing  on  the  application  in  accord- 
ance with  paragraph  (e)  of  this  section; 
it  may  decide  to  hold  an  informal  pro- 
ceeding in  accordance  with  paragraph 
(d)(4)  of  this  section;  or  it  may  decide 
not  to  hold  a  hearing  or  an  informal 
proceeding  in  which  case,  where  there 
has  been  a  request  for  an  opportunity 
to  be  heard  pursuant  to  paragraph  (d) 
(2)  of  this  section,  it  will  so  advise  the 
applicant  and  all  persons  who  requested 
an  opportunity  to  be  heard.  A  decision  as 
to  the  form  of  proceeding  to  be  held  will 
be  made  not  more  than  30  days  after 
notice  has  been  given  pursuant  to  para- 
graph (d)(2)   of  this  section. 

(4)  Informal  proceedings.  If  the  Cor- 
poration decides  to  hold  an  informal  pro- 
ceeding, the  Regional  Director  shall,  not 


"  Where  no  field  investigation  has  been 
conducted,  the  public  file  will  include  com- 
parable Information  from  the -Regional  Office 
report. 


"  Where  no  field  investigation  has  been 
conducted,  the  notice  in  paragraph  (d)  (2)  of 
this  section  will  be  given  upon  completion  of 
the  Regional  Office  report. 
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less  than  10  days  prior  thereto,  notify 
the  applicant  and  each  person  who  filed 
a  formal  protest  In  accordance  with 
paragraph  (di  (2)  of  this  section,  of  the 
date.  time,  and  place  of  the  proceeding. 
The  Regional  Director  may,  if  he  deems 
it  advisable,  notify  other  persons  who 
have  expressed  an  interest  in  the  appli- 
cation and  invite  them  to  attend.  The 
proceeding  may  assiime  any  form,  in- 
cluding a  meeting  with  Corporation 
representatives  at  which  the  partici- 
pants will  be  asked  to  present  their  views 
orally. 

The  Regional  Director  shall  also  have 
the  discretion  to  hold  separate  meetings 
with  each  of  the  participants  where  he 
deems  it  desirable. 

(ei  Hearings.  Hearings  of  the  kind 
provided  for  in  this  paragraph  will  not 
generally  be  afforded  the  participants 
if  they  have  had  the  opportxmity  to  par- 
ticipate in  prior  hearings  before  the  ap- 
propriate State  authority  which  covered 
essentially  the  same  issues  or  if  the  Re- 
gional Director  determines  that  less 
formal  proceedings  will  be  adequate. 

(D  Notice  of  hearing. — (i)  Contents. 
If  the  Corporation  determines  that  a 
hearing  on  the  application  is  warranted, 
the  Regional  Director  shall,  not  less  than 
10  days  prior  thereto,  give  notice  of  the" 
scheduling  of  the  hearing,  and  shall  set 
forth  in  the  notice  the  subject  matter 
of  the  application,  the  significant  issues 
to  be  presented,  find  the  date,  time,  and 
place  at  which  the  hearing  shall  be  held. 
Ui)  To  whom  sent.  The  above  notice 
shall  be  sent  by  registered  or  certified 
mail  to  the  applicant  and  to  each  person 
who  filed  a  formal  protest  in  accordance 
with  paragraph  (d>(2)  of  this  section. 
The  Regional  Director  may  also  notify 
other  persons  who  have  expressed  an 
interest  in  the  application  and  invite 
them  to  participate  in  the  hearing. 

(2>  Attendance  at  hearing.  Each  In- 
terested person  who  wishes  to  attend 
the  hearing  shall  notify  the  Regional 
Director  accordingly  within  5  days  after 
the  date  upon  which  he  receives  the 
above  notice.  Unless  he  has  already  done 
so.  he  shall  submit  a  brief  written  sxmi- 
mary  of  the  matters  which  he  wishes  to 
cover  at  the  hearing  together  with  the 
number  and  names  of  witnesses  he  wishes 
to  present.  The  applicant  and  other  in- 
terested persons  attending  the  hearing 
may  be  represented  by  counsel. 

(3)  Presiding  officer.  The  presiding 
officer  at  the  hearing  shall  be  the  Re- 
gional Director,  his  designee,  or  such 
other  person  as  may  be  named  by  the 
Board  of  Directors  or  the  Director  of  the 
Division  of  Bank  Supervision.  The  pre- 
siding officer  shall  have  the  authority 
to  appoint  a  panel  to  assist  him. 

<f)  Hearing  rules — (1>  Order  of  pres- 
entation. The  following  schedule  Is  In- 
tended to  serve  as  a  general  guide  to  the 
conduct  of  the  hearing.  It  is  not  fixed  and 
may  be  varied  at  the  discretion  of  the 
presiding  officer.  The  presiding  oflBcer 
shall  determine  the  order  of  opening 
statements  and  presentations  to  be  fol- 
lowed by  all  participants  other  than  the 
applicant  who  In  each  Instance  shall  have 
the  opportunity  to  speak  first. 
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(1)  Dpeninflr  jfatement*.  The  applicant 
and  each  other  participant  may  make 
openiitg  statements  which  should  con- 
cisely state  what  the  participant  Intends 
toshoiBv 

(ii) 
Ing  tht 
shall 
or  documentary 

(Uli 
Ing 

persoi  I 
presei  t 


Applicant's  presentation.  Pollow- 
opening  statements,  the  applicant 
I  )resent  Its  data  and  materials,  oral 


tlie 


Protestant's  presentation.  Follow- 
applicant's  presentation,   each 
protesting  the  application  shall 
his  data  and  materials,  oral  or 
docunientary.  The  protestants  may  agree, 
tfie  approval  of  the  presiding  officer, 
one  of  their  number  make  their 


with 
to 


have 
preset  tation. 

(lv> 
Ing 


the 


portajtlon 

such 

nlshejd 


expense. 

used 

ex 

In 

evldekice 


Other  interested  persons.  Follow- 
evidence  of  the  applicant  and  the 
prote^nts.  the  presiding  ofBcer  will  rec- 
ognlz<  other  Interested  persons  who  may 
present  their  views  with  respect  to  the 
application  imder  consideration. 

(v)  Summary  statement.  After  all  the 
above  presentations  have  been  concluded, 
the  ai  plicant  may  make  a  short  and  con- 
cise n  ibuttal. 

(2)  Witnesses.  E^ch  participant  Is  re- 
spons  ble  for  providing  his  own  witnesses, 
lnclu(  ing  the  payment  of  all  expenses 
assoc:  ated  with  their  appearance  at  the 
heari  ig.  All  witnesses  will  be  present  on 
their  own  volition,  but  any  person  ap- 
pearing as  a  witness  may  be  subject  to 
quest  onlng  by  any  participant,  by  the 
presic  ing  officer,  or  by  any  member  of 
the  panel.  The  refusal  of  a  witness  to 
answ(  r  questions  may  be  considered  by 
the  ^:orporatlon  In  determining  the 
welglit  to  be  accorded  the  testimony  of 
that  witness.  Witnesses  shall  not  be 
sworr . 

(3)  Evidence.  The  presiding  officer 
shall  have  the  authority  to  exclude  data 
or  materials  which  he  deems  to  be  Im- 
proper, Irrelevant,  or  repetitive.  Formal 
rules  of  evidence  shall  not  be  applicable 
to  th(  se  hearings.  Documentary  material 
subm  tted  as  evidence  must  be  of  a  size 
consistent  with  ease  of  handling,  trans  - 

and  filing.  Three  copies  of  all 

documentary  material  shall  be  fur- 
to  the  Regional  Director,  and  any 
participant  who  specifically  requests  the 
samefshall  be  furnished  a  copy  at  his  own 
While   large  exhibits   may   be 
during  the  hearing,  copies  of  such 
exhlt  Its  must  be  provided  by  the  person 
reduced     size     for     submission     as 


thori  ;y 


reasc  nable 


Procedural  questions.  The  presld- 

clBcer,  or  any  designated  member  of 

shall  determine  all  procedural 

not  governed  by  this  section. 

^residing  officer  shall  have  the  au- 
y  to  limit  the  number  of  witnesses 
used  by  any  person  and  to  Impose 

time  limitations. 

Transcript.  A  transcript  of  each 

will  be  arranged  for  by  the  Cor- 

The  person  or  persons  who  re- 

the  hearing  will  be  expected  to 

ill  the  expenses  of  such  service,  In- 

the  furnishing  of  one  copy  of  the 

to  the    Regional    Director: 

however.  That  the  Corporation 

for  good  cause,  waive  this  requlre- 

In  Individual  cases.  Where  a  hear- 
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ing  is  held  at  the  Corporation's  Initia- 
tive, the  Corporation  shall  bear  the 
expenses  of  such  service.  Copies  of  the 
transcript  will  be  furnished  to  any  in- 
terested person  requesting  the  same  at 
that  person's  expense. 

(6)  The  hearing  record — d)  Con- 
tents. The  public  file  described  In  para- 
graph (c>  of  this  section  shall  auto- 
matically be  deemed  a  part  of  the  hear- 
ing record. 

(II)  Closing  the  hearing  record — addi- 
tional statements.  Any  person  who  par- 
ticipates in  the  hearing  may  request  that 
the  hearing  record  remain  open  for  10 
days  following  receipt  of  the  transcript 
by  the  Regional  Director  during  which 
time  the  person  may  submit  corrected 
copies  of  the  transcript,  or  additional 
written  statements  or  materials  which 
he  agreed  to  furnish  at  the  hearing,  to 
the  Regional  Director.  Such  person  shall 
simultaneously  mall  or  have  delivered 
copies  of  the  corrected  transcript  or  ad- 
ditional statements  or  materials  to  all 
other  persons  who  participated  In  the 
hearing. 

(g)  Disposition  and  notice  thereof. 
(1)  The  final  disposition  of  any  applica- 
tion or  other  matter  imder  this  section 
need  not  be  determined  exclusively  by, 
or  be  limited  to,  the  Information  con- 
tained In  the  public  file  established  by 
paragraph  (c)  of  this  section. 

(2)  The  applicant,  and  any  other  per- 
son who  so  requests  In  writing,  shall  be 
notified  by  the  Board  of  Directors  of  the 
final  disposition  of  the  application  or 
other  matter.  The  Board  of  Directors 
shall  also  provide  a  statement  of  the  rea- 
sons for  the  final  disposition  made." 

(h)  Closing  the  public  file.  The  public 
file  described  In  paragraph  (c)  of  this 
section  shall  be  closed  30  days  after  final 
disposition  of  the  application  or  other 
matter. 

(D  Notice  to  applicant  in  the  case  of 
a  tentative  denial.  GenersJly,  In  the  case 
of  an  application  subject  to  the  provi- 
sions of  this  section,  where  the  Board  of 
Directors,  based  upon  the  Information 
available  at  that  time,  plans  to  deny  the 
application  and  no  hearing  has  been  held 
thereon  pursuant  to  paragraph  (e)  of 
this  section,  the  Director  of  the  Division 
of  Bank  Supervision  or  his  designee  will 
send  the  applicant  a  written  statement 
by  registered  or  certified  mail  which  shall 
specify  the  reasons  for  such  tentative  de- 
nial. The  applicant  shall  have  15  days 
following  the  receipt  of  this  statement 
within  which  to  file  a  written  request 
to  amend  Its  application  or  for  an  op- 
portunity to  submit  information  In  re- 
buttal, either  in  writing  or  In  the  form 
of  sui  oral  presentation  before  one  or 
more  representatives  of  the  Corpora- 
tion designated  for  that  purpose.  Upon 
the  filing  of  such  request  the  applicant 


"  Where  final  authority  to  dispose  of  an 
application  or  other  matter  has  been  dele- 
gated to  the  Director  of  the  Division  of  Bank 
Supervision  or  the  R«glon&l  Directors  pur- 
suant to  !  303.11.  the  Director  of  the  Division 
of  Bank  Supervision  or  the  appropriate  Re- 
gional Director  will  provide  the  notice  and 
statement  described  In  this  paragraph  (g)  (2) . 


FEDERAL  REGISTI  R,  VOL  38,  NO.   32— FRIDAY,  FEBRUARY   16,   1973 


RULES  AND   REGULATIONS 


4575 


shall  be  given  30  days  in  which  to  amend 
its  application  or  prepare  its  presenta* 
tlon  to  the  Corporation.  If  the  applicant 
requests  and  is  granted  an  opportunity  to 
make  an  oral  presentation,  it  shall  be 
advised  of  the  date,  time,  place,  and 
person  or  persons  before  whom  such 
presentation  shall  be  made. 

(j)  Computation  of  time.  Section 
308.18  shall  govern  the  computation  of 
any  period  of  time  prescribed  or  allowed 
by  this  section. 

(k)  Retained  authority.  In  acting 
upon  any  particular  application,  the 
Board  of  Directors  may  by  resolution 
adopt  procedures  which  differ  from  this 
section  when  it  deems  it  necessary  and 
in  the  public  interest  to  do  so.  Such 
resolution  shall  be  made  available  for 
public  inspection  and  copying  in  the  Of- 
fice of  the  Secretary  of  the  Corporation 
in  SMicordance  with  the  requirements  of  5 
U.8.C.  552(a)(2). 
(Sec.  9,  64  Stat.  881-82:   12  V.S.C.  1819) 

3.  The  nile  making  procedures  set 
forth  In  the  Administrative  Procedure 
Act  (5  U.S.C.  553(b))  and  the  rules  and 
regiilatlons  of  the  Federal  Deposit  In- 
surance Corp.  (12  CFR  302.1  and  302.2) 
with  respect  to  notice  and  public  partici- 
pation were  not  followed  In  connection 
with  this  amendment  because  it  relates 
to  the  (Corporation's  rules  of  practice 
and  procedure. 

4.  Effective  date.  This  amendment 
shall  become  effective  on  April  1,  1973. 

By  order  of  the  Board  of  Directors, 
February  12, 1973. 

FEDETtAL  Deposit  Insurance 

CORPORATIOH, 
[  SEAL  1      E.  P.  DOWKET, 

Secretary. 
*   |FRI>oc.73-3133PUed2-16-73;8:45ain] 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER   B— FEDERAL   HOME  LOAN   BANK 
SYSTEM 

|No.  73-183) 

PART  523 — MEMBERS  OF  BANKS 

Cancellation  of  Notice  To  Withdraw  From 
Bank  IMembership 

Pebrxtary  1,  1973. 

Section  6(i)  of  the  Federal  Home  Lowi 
Bank  Act  (12  U.S.C.  1426(i) )  provides  In 
part  that  "(alny  member  other  than  a 
Federal  savings  and  loan  association  may 
withdraw  from  membership  in  a  Federal 
home  loan  bank  6  months  after  filing 
with  the  Board  written  notice  of  inten- 
tion so  to  do  •  •  •" 

Section  523.31  of  the  regulations  for 
the  Federal  Home  Loan  Bank  System  (12 
CFR  523.31)  pei-mits  a  member  of  a  Fed- 
eral home  loan  bank  to  cancel  its  notice 
of  intention  to  withdraw  from  bank 
membership  by  notifying  the  Board  at 
"any  time  prior  to  the  effective  date  of 
withdrawal,  as  fixed  by  the  Board". 

It  is  clear  from  the  history  of  the  reg- 
uatlon  Itself  that  the  words  "as  fixed  by 
the  Board"  were  Intended  cmly  to  permit 
members,  with  Board  approval,  to  with- 


draw before  the  end  of  the  6-month 
period.  However,  it  has  been  pointed  out 
to  the  Board  that  a  reader  of  such  pro- 
vision might  incorrectly  assume  that  the 
words  "as  fixed  by  the  Board"  assert  a 
power  to  fix  an  effective  date  contrary 
to  the  wishes  of  a  withdrawing  member. 
It  is  clear  that  such  power  is  not  justified 
under  section  6(i)  of  the  Federal  Home 
Loan  Bank  Act. 

To  avoid  misinterpretation,  the  Board 
considered  it  advisable  to  delete  the 
clause  "as  fixed  by  the  Board".  Accord- 
ingly, the  Board,  on  February  1,  1973, 
amended  said  §  523.31  by  revising  it  to 
read  sis  set  forth  below. 

Since  the  amendment  clarifies  the  ex- 
isting regulation  and  does  not  impose 
additional  requirements  regarding  with- 
drawal from  membership  in  a  Pedersd 
home  loan  bank,  the  Board  found  that 
notice  and  public  procedure  with  respect 
to  said  amendment  are  unnecessary 
\mder  the  provisions  of  12  CFR  508.11 
and  5  U.S.C.  553(b) ;  and  since  publica- 
tion of  said  amendment  for  the  30-day 
period  specified  in  12  CFR  508.14  and  5 
U.S.C.  553(d)  prior  to  the  effective  date 
of  said  amendment  would,  in  the  opinion 
of  the  Board,  not  be  required  for  the 
reascm  that  said  amendment  is  not  a  sub- 
stantive amoidmrait,  the  Board  provided 
that  said  amendment  will  become  effec- 
tive on  February  16, 1973. 

§  523.31  Cancellation  of  withdrawal 
notice. 

A  member,  having  filed  notice  of  in- 
tention to  withdraw  from  membership, 
may  cancel  such  notice  by  notifying  the 
Board  at  any  time  prior  to  the  effective 
date  of  withdrawal. 

(Sec.  17,  47  But.  736,  aa  amended:  12  U.S.C. 
1437.  Reorg.  Plan  No.  8  of  1947,  12  FR  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  BEink 
Board. 

IsealI  Jack  Carter. 

Secretary. 

|PR  Doc.73-3126  Piled  2-16-73:8:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  V— NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

PART  1204 — ADMINISTRATIVE 
AUTHORITY  AND  POUCY 

Delegations  and  Designations 

1.  Section  1204.506  Is  revised  in  Its 
entirety  as  follows: 

§  1204.506  Power  and  authority — to  take 
Tarious  actions  related  to  patent  and 
copyright  matters  and  to  accept  li- 
censes and  assignments  of  inventions. 

§1204.506-1      General  Counsel. 

(a)  Delegations.  The  General  Counsel 
is  delegated  authority  to  take  the  follow- 
ing specific  actions  related  to  intellectual 
property,  including  patent  and  copyright 
matters : 

(1)  Powers  of  attorney.  To  appoint 
principal  attorneys  and  to  execute  neces- 
sary powers  of  attorney  for  the  purpose 
of  filing  and  prosecuting  patent  appli- 


cations in  which  the  United  States,  as 
represented  by  the  Administrator,  has 
an  interest  by  way  either  of  title  or 
license; 

(2)  Application  papers  and  state- 
ments. To  receive  patent  applications, 
documents  and  statements  transmitted 
to  the  Administrator  pursuant  to  section 
305(c)  of  the  National  Aeronautics  and 
Space  Act  of  1958; 

(3)  Authority  under  sections  305  <d) 
and  (e).  To  represent  the  Administrator 
and  to  appoint  attorneys  to  represent 
the  Administrator  in  the  conduct  of 
business  under  sections  305  (d)  and  (e) 
of  the  National  Aeronautics  and  Space 
Act  of  1958.  including  execution  of  re- 
quests pursuant  to  said  sections  of  the 
Act  that  patents  be  issued  to  the  Admin- 
istrator on  behalf  of  the  United  States 
or  that  title  be  transferred  to  the  Admin- 
istrator; 

(4)  Certifications.  To  exercise  the  au- 
thority of  the  Administrator  with  re- 
spect to  certifications  In  support  of  re- 
quests for  extensions  of  time  under 
section  267.  title  35,  United  States  Code; 

(5)  Secrecy  orders.  To  exercise  all 
powers  of  the  Administrator  with  respect 
to  secrecy  orders  in  patent  cases  and 
foreign  filing  under  chapter  17.  title  35, 
United  States  Code; 

(6)  Foreign  patent  program.  To  exer- 
cise the  authority  of  the  Administrator 
in  taking  all  necessary  action  to  obtain 
and  maintain  patents  in  foreign  coim- 
tries,  Including  the  execution  of  instru- 
ments necessary  for  the  filing,  prosecu- 
tion, and  maintenance  of  foreign  appli- 
cations and  patents; 

(7)  Determination  of  rights.  To  exe- 
cute notifications  of  the  Administrator's 
determinations  made  pursuant  to  sec- 
tl<Mi  305(a)  of  the  National  Aeronautics 
and  Space  Act  of  1958; 

(8)  Granting  of  licenses.  To  make  the 
determinations  and  to  take  any  and  all 
actions  with  respect  to  the  licensing  of 
NASA  Inventions  vested  in  the  Adminis- 
trator by  the  NASA  Domestic  Patent 
Licensing  Regulations,  NMI  5109.3A 
(8  1245.2  of  this  chapter) .  and  the  NASA 
Foreign  Patent  Licensing  Regulations, 
NMI  5109.5  (§  1245.4  of  this  chapter) .  to 
sign  all  Federal  Register  notice  material 
required  by  the  Patent  Licensing  Regu- 
laticms,  and  to  otherwise  grant  licenses 
on  any  invmtion  in  which  the  Adminis- 
trator has  reserved  the  right  to  grant 
licenses; 

(9)  Acceptance  of  licenses  and  assign- 
ments. To  accept  on  behalf  of  the  United 
States,  licenses  and  assignments  of  in- 
ventions, patents,  and  applications  for 
patent; 

(10)  Acquisition  authority.  To  exercise 
the  power  conferred  on  the  Administra- 
tor by  section  203(b)  (3)  of  the  National 
Aeronautics  and  Space  Act  of  1958.  to 
acquire  an  interest  in  patents  and  patent 
applications,  Including  the  purchase  of 
such  interests  In  settlement  of  claims  for 
the  unauthorized  use  of  patented  inven- 
tions; 

(11)  Executive  Order  10096.  To  make 
determinations  of  the  respective  rights 
of  the  Government  and  of  the  Inventor 
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In,  and  to,  inventions  made  by  employ- 
ees of  the  National  Aeronautics  and 
Space  Administration  within  the  purview 
of  Executive  Order  10096  of  January  23, 
1950,  as  amended,  and  to  appoint  a  liai- 
son officer  to  deal  with  the  Commissioner 
of  Patents  in  such  matters  pursuant  to 
37  CFR  300.10,  "Regulations  Concerning 
Inventions  Made  by  Government  Em- 
ployees"; and 

(12)  Authority  to  settle  copyright 
claims.  To  exercise  all  powers  conferred 
on  the  Administrator  by  section  1498(b) 
of  title  28,  United  States  Oode.  including 
the  settlement  of  claims  for  copyright 
infringement. 

(bi  Redelegation.  d)  None  authorized 
with  respect  to  paragraphs  (a)  (3),  (6), 
<8»,  (10>,  and  (12)   of  this  section. 

(2)  The  authority  included  in  para- 
graphs (a)  fl). (2). (4). (5), (7),  (9), and 
(11>  of  this  section  may  be  redelegated 
to  the  Assistant  General  Counsel  for 
Patent  Matters. 

(3)  The  authority  included  in  para- 
graph (a)  (9)  of  this  section  to  accept 
licenses  and  assignments  of  inventions 
may  also  be  redelegated  to  the  Patent 
Counsel  of  the  Field  Installation  having 
cognizance  of  the  invention. 

(c)  Reporting.  The  General  Coimsel, 
to  whom  authority  is  delegated  in  this 
§  1204.506-1.  shall  insure  that  feedback  is 
provided  to  the  Administrator  through 
official  channels  to  keep  him  fully  and 
currently  informed  of  significant  actions, 
problems,  or  other  matters  of  substance 
related  to  the  exercise  of  the  authority 
delegated  hereunder. 

(42  U.S.C  2473.2467) 

§  1204.306-2      .^Mii^tanl  General  Counsel 
for  Patent  Matters. 

(a)  Redelegation.  The  Assistant  Gen- 
eral Counsel  for  Patent  Matters  is  redele- 
gated authority : 

( 1 )  Powers  of  attorney.  To  appoint 
principal  attorneys  and  to  execute  neces- 
sary powers  of  attorney  for  the  purpose 
of  filing  and  prosecuting  patent  applica- 
tions in  which  the  United  States,  as  rep- 
resented by  the  Administrator,  has  an  in- 
terest by  way  either  of  title  or  license; 
1 2 1  Application  papers  and  statements. 
To  receive  patent  applications,  docu- 
ments, and  statements  transmitted  to  the 
Administrator  pursuant  to  section  305 
(c>  of  the  National  Aeronautics  and 
Space  Act  of  1958; 

(3)  Secrecy  orders.  To  exercise  all 
powers  of  the  Administrator  with  respect 
to  secrecy  orders  in  patent  cases  and  for- 
eign filing  under  chapter  17,  title  35, 
United  States  Code. 

<4)  Determination  of  rights.  To  execute 
notifications  of  the  Administrator's  de- 
terminations made  pursuant  to  section 
305 'a>  of  the  National  Aeronautics  and 
Space  Act  of  1958; 

'5 1  Executive  Order  10096.  To  make 
determinations  of  the  respective  rights  of 
the  Government  and  of  the  Inventor  In, 
and  to,  inventions  made  by  employees  of 
the  National  Aeronautics  and  Spswie  Ad- 
ministration within  the  purview  of  Exec- 
utive Order  10096  of  January  23,  1950, 
as  amended. 
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to  keep  him  fully  and  currently 

of  significant  actions,  problems, 

matters  of  substance  related  to 

of  the  authority  redelegated 


G<neral 


les 


exe  xise  < 


§  1204, 
I 


>06-3      Patent   Counsels  of   Field 
llations. 


ni  >ta 


Aedelegation.    As    authorized    by 
.f06-l,  the  Patent  Counsel  of  the 
Iistallation  having  cognizance  of 
invention  and,  for  NASA  Headquar- 
Assistant  General  Counsel  for 
Matters  are  redelegated  author- 
accept  on  behalf  of  the  United 
licenses  and  sissigiunents  of  in- 
patents,  and  applications  for 


the 


(a) 
§  1204 
Field 
the 
ters. 
Patent 
ity  to 
States, 
ventlor^ 
patent. 

(b) 
ized  exfcept 


Ifirther  redelegation.  None  author- 
by  virtue  of  succession. 
,leporting.  The  officials  to  whom 
author ty  is  redelegated  in  this  §  1204- 
s  ball  insure  that  feedback  is  pro- 
lo  the  General  Counsel  through 
channels  to  keep  him  fully  and 
ciuren^ly  Informed  of  significant  actions, 
_.  or  other  matters  of  substance 
to  the  exercise  of  the  authority 
hereunder. 


(c) 


506-3 
vided 
official 


tive  on 


CHART  iR 
TRA10N 


Reports 
cial 

In 


page 
ber  U 
26794 
HCl 
LaRodhe 


6305) 
HCl 
& 
6305) 


probler  is 
related 
redeleg  ated 

Effective  date.  The  provisions  of  this 
J  1204.To6-l  are  effective  on  February  16, 

1973. 

Jahes  C.  Fletcher, 
Administrator. 

Effedtive  date.  The  provisions  of  these 
1204.506-2  and  1204.506-3  are  effec- 
February  16,  1973. 


Spencer  M.  Beresford, 

General  Counsel. 

[FR  i)oc.73-3101  PUed  2-15-73;8:45  am] 


Title  21 — Food  and  Drugs 
I — FOOD  AND  DRUG  ADMINIS- 


EDU  CATION 


DEPARTMENT    OF    HEALTH, 
AND  WELFARE 


SUBCHAPTER  C — DRUGS 

PART  130— NEW  DRUGS 


Approvied  New  Drugs  Requiring  Continua- 
tion of  Long-Term  Studies,  Records,  and 
»rts;  Listing  of  Methadone  with  Spe- 
Requirements  for  Use;  Correction 


2  5790: 


Doc.    72-21306,   appearing    at 

in  the  issue  of  Friday,  Decem- 

1972,  in  paragraph  35,  on  page 

item  No.  2  reading  "Methadone 

'[■ablet.  Injectable;   by  Hoffmann- 

.,  Inc..  Nutley,  N.J.  07110.  (NDA 

is  corrected  to  read  "Methadone 

Tjablet,  Injectable;  by  Merck  Sharp 

West  Point,  PA  19486.  (NDA 


Dcrtme, 


Datfed:  February  9,  1973. 

William  P.  Randolph, 
J^cting  Associate  Commissioner 
for  Compliance, 

[FB  Doc.73-3074  Filed  2-l&-73;8:46  am) 


Title  22 — Foreign  Relations 
CHAPTER  I — DEPARTMENT  OF  STATE 

(Oept.  R«K.  108.684) 

PART  41— VISAS:  DOCUMENTATION  OF 
NONIMMIGRANTS  UNDER  THE  IMMI- 
GRATION AND  NATIONALITY  ACT,  AS 
AMENDED 

Miscellaneous  Amendments  - 

Part  41,  Chapter  I,  Title  22  of  the  Code 
of  federal  Regulations  is  amended  to 
make  minor  technical  amendments  in 
§§  41.7(e),  41.91(a)  (19)  (i),  41.126(b), 
and  41.128(a).  Section  41.113(a)  is 
amended  to  delete  the  requirement  that 
certain  applicants  for  exchange-visitor 
and  student  visas  be  medically  examined 
prior  to  visa  issuance.  ' 

1.  Paragraph  (e)  of  §  41.7  is  amended 
to  read : 

§  41.7  Waiver  of  visa  and/or  pa.«sport 
requirements  by  joint  action  of  con- 
sular and  immigration  officers. 

•  •  •  •  • 

(e)  Visa  and  passport  waiver;  mem- 
bers of  armed  forces  of  foreign  countries 
making  friendly  visits  to  the  United 
States.  An  alien  who  is  on  active  duty 
as  a  member  of  the  armed  forces  of  a 
foreign  country  and  who  is  a  member  of 
a  group  of  such  force  which  is  making  a 
friendly  call  in  the  United  States, 
whether  courtesy  or  operational  and 
whether  in  behalf  of  his  own  government 
or  in  behalf  of  the  United  Nations,  imder 
advance  arrangements  made  with  the 
military,  naval,  or  air  force  authorities 
of  the  United  States,  other  than  an  alien 
who  is  a  citizen  or  resident  of  Albania, 
Bulgaria,  Cuba,  Czechoslovakia,  Estonia, 
German  Democratic  Republic,  Hungary, 
Latvia,  Lithuania,  Mongolian  People's 
Republic,  North  Korea  (Democratic 
Peoples'  Republic  of  Korea),  North 
Vietnam  (Democratic  Republic  of  Viet- 
nam), People's  Republic  of  China,  Po- 
land, Romania,  or  the  Union  of  Soviet 
Socialist  Republics. 

•  •  •  •  • 

2.  Subdivision  (1)  of  §  41.91(a)  (19)  is 
amended  to  read  as  follows : 

§  41.91(a)  Aliens  Ineligible  under  the 
proviiiions  of  section  212(a)  of  the 
Act. 

(a)   •  •  • 

(19)  Fraud  and  misrepresentation. 
(i)  An  alien  who  seeks  to  procure,  or  has 
sought  to  procure,  or  has  procured  a  visa 
or  other  documentation  for  entry  into 
the  United  States  by  fraud  or  by  will- 
fully misrepresenting  a  material  fact, 
regardless  of  whether  such  fraud  or  mis- 
representation occurred  before  or  after 
December  24,  1952.  shaU  be  ineligible  to 
receive  a  visa  under  the  provisions  of 
section  212(a)  (19)  of  the  Act:  Provided, 
That  the  provisions  of  this  subdivision 
shall  not  be  applicable  if  the  fraud  or 
misrepresentation  was  committed  by  an 
alien  at  the  time  he  sought  entry  into  a 
country  other  than  the  United  States  or 
obtained  travel  documents  as  a  bona  fide 
refugee  and  the  refugee  was  in  fear  of 
being  repatriated  to  his  former  homeland 
If  he  had  disclosed  the  facts  in  his  case 
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in  connection  with  his  application  for  a 
visa  to  enter  the  United  States:  Provided 
further.  That  the  fraud  or  misrepresen- 
tation was  not  committed  by  such  refugee 
for  the  purpose  of  evading  the  quota  or 
numerical  restrictions  of  the  U.S.  im- 
migration laws,  or  investigation  of  the 
aliens  record  at  the  place  of  his  former 
residence  or  elsewhere  in  connection 
with  an  application  for  a  visa. 

.  •  •  • 

3.  Paragraph  (a)  of  §  41.113  is 
amended  to  read  as  follows : 

§41.113      Medical  cxaminalion. 

(a)  An  alien  shall  be  required  to  be 
medically  examined  if  (1)  he  is  an  appli- 
cant for  a  nonimmigrant  visa  as  a 
fiancee  or  fiance  of  a  U.S.  citizen,  or  as 
the  child  of  such  applicant,  or  (2)  the 
consular  officer  has  reason  to  believe  that 
a  medical  examination  is  advisable  or 
that  it  would  disclose  that  the  alien  is 
medicaUy  ineligible  to  receive  a  visa. 

»  •  •  •  • 

4.  Paragrai*  (b)  of  §41.126  is 
amended  to  read  as  follows: 

§  41.126     Transfer  of  visas. 

•  •  •  •  • 

(b)  Procedure  lor  transfer.  Applica- 
tion for  the  transfer  of  a  nonimmigrant 
visa  from  one  passport  to  another  shall 
be  made  on  an  appropriate  form.  The 
consular  oCBcer  may,  in  his  discretion, 
waive  the  personal  appearance  of  the 
alien.  The  issuance  of  a  transferred  visa 
shall  be  evidenced  by  placing  the  visa 
stamp  with  all  of  the  original  data  in  the 
alien's  passport.  The  validity  of  the 
transferred  visa  shall  be  the  same  as 
that  of  the  original  visa.  Itie  transferred 
visa  shall  be  valid  for  the  nimiber  of  ap- 
plications for  Eidmission  remaining  as  of 
the  date  of  the  transfer.  The  word 
"Transferred"  shall  be  inserted  on  the 
upper  margin  of  the  visa  stamp. 

•  •  •  •  • 

5.  Paragraph  (a)  of  §41.128  is 
amended  to  read  as  follows: 

§  41.128      Nonresident  alien  Mexican  bor- 
der crossing  cards. 

(a)  Aliens  eligible  to  apply.  Under  the 
conditions  prescribed  by  this  section,  a 
consular  officer  in  Mexico,  other  than 
one  assigned  to  a  consular  office  located 
In  an  area  adjacent  to  the  border  be- 
tween the  United  States  and  Mexico,  may 
issue  a  border  crossing  card,  as  that  term 
is  defined  in  section  101  (a)  (6)  of  the  Act, 
to  a  nonimmigrant  alien  who  satisfac- 
torily establishes  that  he  (1  >  is  a  citizen 
and  resident  of  Mexico;  and  (2)  is  a 
bona  fide  temporary  visitor  and,  if  apply- 
ing for  a  temporary  visitor  visa  for  busi- 
ness or  pleasure,  he  would  be  eligible  to 
receive  such  visa. 


Effective  date.  The  am«idments  to  the 
regulations  contained  in  this  order  shall 
become  efifective  (wi  February  16,  1973. 

The  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  (80  Stat.  383; 
5  U.S.C.  553)  relative  to  notice  of  pro- 
posed rule  making  are  inapplicable  to  this 


order  because  the  regulations  contained 
herein  involve  foreign  affairs  fimctions 
of  the  United  States. 
(Sec.  104,  66  Stat.  174;  8  U.S.C.  1104) 
For  the  Secretary  of  State. 

[SEAL]  William  N.  Dale, 

Acting  Administratior,  Bureau 
of  Security  and  Consular 
Affairs,  Department  of  State. 

February  7,  1973. 

[FR  Doc.73-3125  Filed  2-15-73;8:45  am) 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER   D— MISCELLANEOUS  EXCISE 
TAXES 

[TX).  7256] 

PART  53 — FOUNDATION  EXCISE  TAXES 

Subpart  C — Taxes  on  Failure  To  Distribute 
Income 

Failure  To  Distribute  Income; 
Correction 
On  Monday.  February  5,  1973,  Treas- 
ury E>ecision  7256  was  published  in  the 
Federal  Register  (38  FR  3314) .  The  fol- 
lowing corrections  are  made  to  the 
Poimdation  Excise  Tax  Regulations  (26 
CFR  Part  53),  as  prescribed  by  TD. 
7256: 

1.  In  lines  10  and  11  of  §  53.4942(a) -2 
(c)  (4)  (iU) ,  the  words  "shall  be"  should 
be  deleted,  and  the  penultimate  line  of 
such  provision  should  be  revised  to  read 
as  follows:  "its  taxable  year  will  or- 
dinarily consti-". 

2.  In  the  12th  line  of  §  53.4942(a)-2 
(e)(2),  the  words  "(without  regard  to 
section  4947(a)(2)(C))"  should  be  in- 
serted before  the  comma  and  immedi- 
ately following  "4947(a)(2)". 

James  F.  Dring, 
Director,  Legislation  and 
Regulations  Division. 

[FR  Doc.73-3139  Piled  2-16-73:8:45  am] 

Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1977— DISCRIMINATION  AGAINST 
EMPLOYEES  EXERCISING  RIGHTS 
UNDER  THE  WILLIAMS-STEIGER  OCCU- 
PATIONAL SAFETY  AND  HEALTH  ACT 
OF  1970 

Procedures;  Correction 

In  FR  Doc.  73-1653,  published  at  page 
2681  of  the  issue  dated  Monday,  Janu- 
ary 29,  1973,  is  corrected  by  adding  the 
word  "not"  in  the  first  sentence  of  para- 
graph (b)  (2)  of  §  1977.12.  As  corrected, 
S  1977.12(b)  (2)  should  read  as  follows: 

§  1977.12      Exercise  of  any  right  afforded 
bv  the  .4ct. 


(b)    *   •   • 

(2)  However,  occasions  might  arise 
when  an  employee  is  confronted  with  a 
choice  between  not  performing  assigned 
tasks  or  subjecting  himself  to  serious 


injury  or  death  arising  from  a  hazardous 
condition  at  the  workplace.  If  the  em- 
ployee, with  no  reasonable  alternative, 
refuses  in  good  faith  to  expose  himself 
to  the  dangerous  condition,  he  would  be 
protected  against  subsequent  discrim- 
ination. The  condition  causing  the  em- 
ployee's apprehension  of  death  or  injury 
must  be  of  such  a  nature  that  a  reason- 
able person,  under  the  circiunstances 
then  confronting  the  employee,  would 
conclude  that  there  is  a  real  danger  of 
death  or  serious  injury  and  that  there  is 
insufficient  time,  due  to  the  urgency  of 
the  situation,  to  eliminate  the  danger 
through  resort  to  regular  statutory  en- 
forcement channels.  In  addition,  in  such 
circumstances,  the  employee,  where  pos- 
sible, must  also  have  sought  from  his 
employer,  and  been  unable  to  obtain,  a 
correction  of  the  dangerous  condition. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  February  1973. 

Alfred  G.  Albert, 
Acting  Solicitor  of  Labor. 

[PR  Doc.73-3127  Piled  2-15-73;8;45  amj 

Title  32 — National  Defense 

CHAPTER  XIV— THE  RENEGOTIATION 
BOARD 

SUBCHAPTER   B — THE  RENEGOTIATION   BOARD 

REGULATIONS   UNDER  THE  1951   ACT 

PART  1472 — CONDUCT  OF 
RENEGOTIATION  * 

Points  for  Presentation 

Section  1472.5  Notice  of  points  for 
presentation  is  amended  by  deleting  the 
first  sentence  of  paragraph  (a)  in  its 
entirety  and  inserting  in  lieu  thereof 
the  following: 

The  Board  will  send  the  contractor  a 
notice  of  points  for  presentaticai  in  every 
Class  A  case  reassigned  to  the  Board 
pursuant  to  §  1473.2(a)  or  §  1474.3(b)  of 
this  chapter  in  wtiich  the  Board,  after 
considering  the  clearance  or  agreement 
recommended  by  the  regional  board,  is 
not  satisfied  that  it  should  issue  the 
clearance  or  execute  the  agreement,  as 
the  case  may  be,  and  in  any  other  re- 
assigned case  in  which  the  Board  in  its 
discretion  considers  the  sending  of  such 
a  notice  desirable. 

(Sec.  109,  65  Stat.  22;   50  U.S.C.A..  App.  sec. 
1219) 

Dated:  February  13, 1973. 

Richard  T.  Burress, 

Chairman. 

|FR  Doc.73-3129  Piled  2-15-73:8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL  COMMUNICATIONS 
COMMISSION 

IPCC  73-1401 

PART  0— COMMISSION  ORGANIZATION 

PART  97— AMATEUR   RADIO  SERVICE 

Radio  Operator  Examination  Points 

Order.  In  the  matter  of  amendment  of 

§  0.485  and  Appendix  1,  Part  97  of  the 

Commission's     rules     regarding     radio 

operator  examination  points. 
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1.  The  Commission  has  before  it  the 
desirability  of  amending  S  0.485  showing 
the  location  of  the  Field  Engineering 
Bureau's  examination  points  for  ama- 
teur and  commercial  radio  operator 
licenses. 

2.  Authority  for  the  amendment  is 
contained  in  sections  4(1)  and  303 (r)  of 
the  Communications  Act  of  1934,  as 
amended,  section  552  of  the  Administra- 
tive Procedure  Act  and  !  0.261  (a)  of  the 
Commission's  rules.  Because  the  amend- 
ment is  procedural  in  nature,  the  prior 
notice  and  effective  date  provisions  of 
section  553  of  the  Administrative  Proce- 
dure Act  do  not  apply. 

3.  It  is  ordered.  That  effective  Febru- 
ary 21.  1973.  Parts  0  and  97  of  the  rules 
and  reg\ilations  are  amended  as  set 
forth  below. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 

Adopted:  February  7,  1973. 

Released:  February  12, 1973. 

Federal  CoBortmiCATioNS 

Commission,' 
Ben  F.  Waple, 

Secretary. 

§0.483      [.Amended] 

The  semiannual  examination  points 
listed  in  §  0.485(c)  are  amended  by  add- 
ing in  the  appropriate  alphabetical  order, 
the  city  of  Helena,  Mont.,  and  the  annU&l 
examination  points  are  amended  by  de- 
leting Great  Falls,  Mont.,  and  Helena, 
Mont. 

Appendix  1 

examination  points  [amended] 

The  semiannual  examination  points 
listed  In  appendix  1  are  amended  by 
adding  in  the  appropriate  alphabetical 
order  the  city  of  Helena,  Mont.  The 
annual  examination  points  listed  are 
Eunended  by  deleting  the  cities  of  Great 
Palls,  Mont.,  and  Helena,  Mont. 

[PR  Doc  73-3106  Piled  2-15-73:8:45  am] 


RULES  AND  REGULATIONS 


Th  s 
tte 


Second  Report  and  Order  deals 
remaining  five  proposals  for 
of  PM  channels  in  the  States 
and  Iowa,  plus  a  conflicting 
submitted  as  a  result  of  the 
Briefly,  the  proposals  to  assign 
:e  channels  at  the  following 
communities  are  adopted:  Charles  City, 
and  Pella.  Iowa;  Crystal  City 
Gainesville.  Fla.  The  detailed  con- 
sideration of  the  proposals  are  set  forth 
below. 


2 
with 
assignident 
of  FlorJ  la 
proposa 
notice 
or  to  e 


Hampt^i, 
and 


(Etocket  No.  19401:  PCC  73-158] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Table  of 
Assignments  for  Certain  Cities 

Second  report  and  order.  In  the  matter 
of  amendment  of  §  73.202(b).  Table  of 
Assignments,  FM  broadcast  stations. 
(Hampton.  Pella,  Cedar  Rapids,  and 
Charles  City.  Iowa;  Keyser,  W.  Va.; 
Crystal  River  and  Gainesville,  Fla.) 
Dockets  Nos.  19401,  RM-1750,  RM-1756. 
RM-1757,  RM-1777.  RM-1790,  RM-1829. 

1.  The  Commission  has  under  further 
consideration  the  notice  of- proposed  rule 
making  '37  F.R.  1067),  and  the  further 
notice  of  proposed  rule  making  (37  FJl. 
3548  >,  concerning  the  amendment  of 
S  73.202(b)  of  the  Commission's  rules, 
the  Table  of  FM  Assignments.  The  Re- 
port and  Order  (35  FCC  2d  535  (1972) ) 
gave  consideration  only  to  the  pr(HX)6al 
for  substitution  of  a  channel  at  Keyser, 
W.  Va.  (RM-1756). 


>  Commissioner  H.  Rex  Lee  absent. 


aji 


Hdpipton.  Pella,  Cedar  Rapids,  and 
City,  Iowa  (RM-1750  and  RM- 
"tlie  rule  making  here  was  insti- 
a  result  of  the  petitions  filed  by 
Borgen  (RM-1750).  and  Dwaine 
(RM-1829).  Because  of  short 
Borgen 's  request  for  assignment 
Chainel  276 A  to  Hampton,  Iowa,  re- 
jither  a  substitution  of  Channel 
Channel  275  at  Cedar  Rapids, 
a  limitation  to  the  use  of  Chan- 
to  a  site  8  to  10  miles  south  or 
the  community.  However,  substi- 
Channel  276A  at  Cedar  Rapids 
_  with  the  proposal  for  assign- 
Channel  277  at  Pella,  Iowa,  filed 
,p,. ,  because  of  short  spacing.  The 
save  consideration  to  the  various 
„iis  of  conflicting  requests  and  in- 
c^mments  to  explore  the  possibility 
the  assignments  as  follows: 


3. 
Charles 
1829) 
tuted 
ObedS 
F 

spacing^ 
of 

quired 
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nel  275 
east  of 
tution  |f 
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Mey  er, 


ment 

by 

notice 

solutions 
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mallng 


Charles  C  i 
Hampton 
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were 
and 

by  Radio 
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To 
changi  \g 
restriction 
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above 
Channfel 
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Statioi  I 
would 
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Channel 
there 
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!  siz; 
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Channel  No. 


City 


Present 


Proposed 


ty,  Iowa. 
Iowa 


28SA 


240A 

285A 

•  or  JU2A 


Comments  in  support  of  the  proposals 

submitted  by  the  two  petitioners, 

cotiments  in  opposition  were  filed 

Inc.,  licensee  of  Station  KCHA- 

CHarles  City,  Iowa. 

circumvent    the    necessity    of 
the  assignment  or  placing  a 

. on  the  use  of  the  channel  at 

Elapids,  the  proposed  assignment 

would  require  a  substitution  of 

240A    for    Channel    285A    at 

City,  Iowa,  which  is  licensed  to 

.  KCHA-FM,  and  Channel  285A 

be  assigned  to  Hampton,  Iowa. 

vtjould  also  allow  for  assignment  of 

.  277  to  Pella,  Iowa.  As  to  Pella. 

'?as  a  question,  due  to  insufficient 

data,  whether  a  class  C  chan- 

be  assigned  to  a  community 

of  Pella;  hence  alternative  chan- 

gnments    were    proposed.    Mr. 

new  showing  in  response  to  the 

of  proposed  rule  making  indicates 

class  C  station  at  Pella  would  pro- 

flrst  FM  service  to  76  square  miles 

276  population,  whereas  a  class  A 

would  not  provide  such  service. 

second  FM  service  to  483  square 

ivith  a  population  of  22,936,  while 

A  station  would  provide  a  second 

to  57   square   miles   with    1,114 


aisig 


populi  tion 

5.  lladio  Inc.,  licensee  of  Station 
KCHA-FM,  contends  that  the  proposed 
Chang!  in  the  channel  assignment  at 
CharU  s  City  is  confiscatory  by  reason  of 
great   expense    required    to    make    the 


change  of  chsmnels  and  objects  to  the 
proposed  amendment  of  i  73.202(b)    of 
the    rules.    The    grounds    for    the    ob- 
jection are  that  it  has  expended  time  and 
money  promoting  the  frequency ;  expend- 
iture of  more  money  for  advertising  and 
promoting  the  new  frequency;  and  that 
there  would  be  loss  of  listenership  and 
revenue  and  would  require  the  expendi- 
ture of  more  money  for  advertising  and 
promoting  the  new  frequency;  and  that 
Channel  240A  might  be  expected  to  pre- 
sent   a    second    harmonic    interference 
problem   on   Channel   9   television   and 
within   the   listenership   of   KCHA-FM. 
Radio,  Inc.,  states  that  should  the  Com- 
mission rule  that  the  proposed  amend- 
ment is  in  the  public  convenience,  inter- 
est or  necessity,  the  burden  of  expense 
upon  KCHA-FM  would  be  confiscatory, 
and  lists  11  items  of  expenses  which  it 
believes   would  be  necessitated   by   the 
change  of  frequency:   legal,  filing,  and 
consulting    engineering    fees;    costs    of 
labor,  new  antenna  system,  new  trans- 
mitter or  changes  in  existing  transmitter, 
new  monitoring  equipment  or  changes  in 
present  monitoring  equipment,  replace- 
ment of  office  materials,  postage,  tele- 
phone expense;  loss  of  revenue  during 
silent  time  and  damages  for  loss  of  listen- 
ership on  established  frequency.  In  addi- 
tion, it  asserts  that  inconvenience  and 
the  nuisance  to  the  licensee  would  be 
considerable  and  creates  a  damage  for 
which  the  licensee  should  be  compen- 
sated, and  contends  that  the  total  cost 
to  KCHA-FM,  in  the  event  the  change 
Is  ordered,  would  exceed  $12,500. 

6.  We  have  carefully  considered  the 
proposals  and  the  opposition  filed  thereto 
and  conclude  that  it  would  be  in  the 
public  interest  to  assign  Channel  285A 
to  Hampton.  Iowa,  and  Channel  277  to 
Pella,  Iowa.  Channel  285A  at  Charles 
City,  Iowa,  would  be  changed  to  Channel 
240A.  The  assignment  to  Hampton  would 
provide  for  a  first  local  broadcast  facility 
to  the  community  and  Franklin  County 
in  which  it  is  located.  A  class  C  station 
at  Pella  would  also  provide  for  a  first 
local  broadcast  facility  with  a  coverage 
providing  for  a  first  and  second  FM  serv- 
ice to  substantial  portions  of  the  out- 
lying area.  The  two  petitioners  have 
stated  that  they  are  willing  to  reimburse 
Station  KCHA-FM  the  pro  rata  share  of 
the  reasonable  cost  that  would  be  in- 
curred in  the  change  of  assignment,  and 
that  they  will  make  applications  for  the 
use  of  the  channels  and  construct  the 
stations,  if  authorized. 

7.  One  of  the  objections  raised  by 
Radio,  Inc.,  is  the  possibility  of  second 
harmonic  interference  to  the  television 
reception  in  the  Charles  City  area.  The 
TV  Factbook  indicates  that  Floyd 
CottBty,  wherein  Charles  City  is  located, 
is  in  the  reception  area  of  Station  KCRG- 
TV,  Channel  9,  Cedar  Rapids,  Iowa.  Since 
the  second  harmonic  of  Channel  240A 
( 191.8  mHz)  falls  slightly  above  the  aural 
carrier  of  Station  KCPG-TV,  the  second 
harmonic  interference  to  the  television 
reception  could  occur.  However,  this  mat- 
ter has  been  presented  in  a  number  of 
cases  in  the  past,  and  the  Commission 
has  indicated  its  view  that  it  is  a  matter 
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which  can  be  corrected,  and  Is  not  a 
consideration  warranting  a  limitation  on 
making  FM  assignments.  See  Informa- 
tion Bulletin  FCC  65-130  (February  19, 
1965)  and  public  notices  "Policy  to  Gov- 
ern the  Change  of  FM  Channels  to  Avoid 
Interference  to  Television  Reception" 
and  "FM  Interference  to  TV  Reception", 
FCC  66-106  (2  FCC  2d  462)  and  FCC 
67-1012,  February  2,  1966,  and  Septem- 
ber 1.  1967,  respectively.  Where  we  have 
changed  FM  assignments  on  this  basis, 
it  has  usually  been  in  areas  where  FM 
channels  are  plentiful,  which  is  not  the 
case  here.  In  this  regard.  Radio,  Inc.,  has 
suggested  that  Channel  240A  could  be 
assigned  to  Hampton  instead.  However 
it  overlooks  the  assignment  of  Channel 
240A  at  Webster  City,  Iowa,  some  38 
miles  from  Hampton;  the  required  sep- 
aration is  65  miles. 

8.  Since  the  action  taken  here  will  re- 
quire a  change  in  the  operating  fre- 
quency of  Station  KCHA-PM,  the  station 
should  be  reimbursed  by  the  benefiting 
parties  (the  permittees  for  Hampton 
Channel  285A  and  for  Pella  Channel  277) 
for  the  reasonable  costs  of  the  channel 
change.  Mr.  Borgen  asserts  that  the  cost 
of  modification  is  estimated  to  be  ap- 
proximately $1,090.  However,  Radio,  Inc., 
believes  that  it  should  be  compensated 
in  the  excess  of  $12,500,  but  it  did  not 
substantiate  the  estimate.  We  leave  the 
matter  of  determining  the  appropriate 
costs  to  the  interested  parties,  subject  to 
Commission  approval  in  case  of  dispute. 
We  have  on  previous  occasions  delineated 
the  guidelines  setting  forth  the  items 
which  may  be  the  subject  of  reimburse- 
ment. See  Second  Report  and  Order, 
Docket  No.  16662  (Circleville,  Ohio),  8 
FCC  2d  159  (1967).  We  expect  that 
parties  eventually  Involved  will  attempt 
in  good  faith  to  reach  agreement  on  what 
constitutes  a  reasonable  settlement. 

9.  Since  the  change  is  in  the  public  in- 
terest, the  licensee  of  Station  KCHA-FM 
shall  file  its  February  1,  1974,  renewal 
application  specifying  operation  on 
Channel  240A  rather  than  285A.  Trans- 
continent  Television  Corp.  v.  FCC.  113 
U.S.  App.  DC.  384.  308  F.  2d  339.  23  Pike 
ti  Fischer,  R.R.  2064,  (1962)  ;  Second  Re- 
port and  Order,  Docket  No.  18051  (Rock- 
ford,  m.).  17  FCC  2d  947  (1969).  The 
station  may  continue  to  operate  on 
Channel  285 A  until  February  1.  1974.  or 
until  such  earlier  time  as  upon  Its  re- 
quest, the  Commission  authorizes  Interim 
operation  under  special  operating  au- 
thority on  Channel  240A.  following  which 
It  shall  submit  (within  30  days)  the 
measurement  data  normally  required  of 
an  applicant  for  an  FM  broadcast  station 
license.  On  and  after  the  date  of  which 
such  interim  operation  is  authorized  to 
commence,  the  Commission  will  view  the 
request  of  Station  KCHA-FM  as  a  relin- 
quishment of  Channel  285A  and  waiver 
of  any  rights  it  may  possess  with  regard 
to  that  channel.  Channel  285A  will  be 
assigned  to  Hampton  on  February  1, 
1974,  or  such  earlier  date  as  the  Com- 
mission authorizes  Interim  operation  on 
Channel  240A  to  Station  KCHA-FM  as 
mentioned  above. 


10.  Crystal  River  and  Gainesville,  Fla. 
(RM-17S7.  RM-1777.  and  RM-1790) . 
This  rule  making  was  instituted  on  the 
basis  of  the  conflicting  petitions  filed  by 
George  N.  Manthos  for  assignment  of 
Channel  253  to  Crystal  River,  Fla.,  and 
that  for  assignment  of  the  same  channel 
to  Gainesville  filed  by  Capitol  City 
Broadcasting,  Inc.  (which  later  with- 
drew from  further  participation  in  this 
proceeding).  There  was  also  a  petition 
for  assignment  of  Channel  265A  to 
Gainesville  filed  by  James  M.  Hansford 
and  Frsuik  J.  Terrell.'  To  examine  the 
problem  further,  the  notice  and  further 
notice  herein  tentatively  proposed  as- 
signment of  Channel  253  to  either  Crys- 
tal River  or  Gainesville,  Fla.,  and  an  as- 
signment of  a  class  A  channel  to  each 
community  as  an  alternative  channel. 
Channels  237A  and  265A  respectively. 
The  notice  requested  submission  of  ad- 
ditional information  to  aid  us  in  making 
a  final  determination  (see  paragraph  12, 
infra.).  Comments  and  reply  comments 
were  filed  by  George  N.  Manthos  (Man- 
thos) .  H.  Bent  KeUy  (Kelly) ,  Good  News 
Broadcasting  Co.  (Good  News),  James 
M.  Hansford  and  Prank  J.  Terrell 
(Hansford) ,  Jacksonville  Broadcasting 
Co.  ( JBC) ,  Fort  Pierce  Broadcasting  Co. 
(FPBC).  and  Trl-Coimty  Broadcasters, 
Inc.  (Tri-Coimty). 

11.  The  comments  by  Good  News, 
Kelly,  smd  Hansford  support  the  assign- 
ment of  Channel  253  to  Gainesville,  and 
those  of  Manthos,  the  assignment  of 
Channel  253  to  Crystal  River.  Hansford 
also  states  that,  if  a  class  A  channel  were 
to  be  assigned  to  Gainesville,  It  will  file 
an  application  for  tlie  use  of  the  channel. 
Tri-County  urges  the  assignment  of 
Channel  253  to  Dunnellon  in  exchange 
for  its  present  Channel  272A,'  return- 
ing the  channel  to  Ocala  where  it  is  nom- 
inally assigned,  and  the  assignment  of 
class  A  channels  to  Gainesville  and  Crys- 
tal River.  JBC  urges  denial  of  the  re- 
quests for  the  assignment  of  Channel 
253  to  Gainesville  and  Crystal  River  be- 
cause of  its  Intention  to  file  a  petition 
for  assignment  of  Channel  254  to  Tampa, 
Fla.,  and  asserts  that  class  A  channels 
would  provide  adequate  service  to  both 
communities.'  FPBC  opposes  the  JBC 
comments. 

12.  In  view  of  the  complexity  of  the 
problem,  the  notice  stated  that  addi- 
tional information  was  needed  concern- 
ing the  areas  and  populations  that  are 
presently  imserved  and  underserved 
within  the  1  mv./m.  contours  of  pro- 
ponents' class  C  FM  stations,  if  author- 


'  At  the  time  the  petition  was  filed  Mr. 
Hansford  and  Mr.  Terrell  were  a  partnership. 
Later,  together  with  a  third  party,  they  In- 
corporated under  the  name  of  Par  More 
Media.  Inc. 

"Tri-County  is  the  licensee  of  Stations 
WTRS  and  WTRS-PM  (operating  on  Chan- 
nel 272A)  at  Dunnellon. 

'Since  the  JBC  petition  for  Tampa  (RM- 
1962)  was  filed  Apr.  19.  1972,  12  days  after 
the  date  for  filing  comments,  no  considera- 
tion will  be  given  to  the  petition  in  the  pro- 
ceeding herein  in  accordance  with  the  cut- 
off" procedure. 


ized,  compared  to  a  class  A  station's 
operating  with  a  maximiun  facility.  Man- 
thos, Good  News,  and  Tri-County  made 
their  showings  for  class  C  stations  oper- 
ating with  75  kw.  and  500-foot  facilities. 
Kelly's  showing  was  based  on  a  100  kw. 
and  1.000-foot  facility.  Although  the  in- 
formation submitted  does  not  lend  it- 
self to  an  exact  comparison,  it  appears 
that,  on  the  basis  of  equal  facilities  (75 
kw./500  ft.) ,  a  class  C  station  at  Gaines- 
ville would  provide  a  new  service  to  a 
population  twice  that  which  would  re- 
ceive a  new  FM  service  from  a  station  at 
either  Crystal  River  or  Dimnellon  (ap- 
proximately 200,000  to  100,000).  How- 
ever, as  to  providing  a  first  FM  service,  a 
station  at  either  Crystal  River  or  Dun- 
nellon would  provide  a  first  service  to  a 
larger  number  of  people  than  would  a 
GainesviUe  station  ( 17.700  or  15.000  com- 
pared to  85  persons) .  Because  of  insuffi- 
cient information,  no  comparison  can  be 
made  as  to  second  service.  In  compar- 
ing the  above  Crystal  River  and  Dunnel- 
lon stations  to  a  Gainesville  station 
operating  with  a  100  kw.  and  1.000-foot 
facility,  a  Gainesville  station  would  pro- 
vide a  new  FM  service  to  a  population 
2 ',2  to  3  times  that  which  would  receive 
such  a  service  from  a  station  located 
either  at  Crystal  River  or  Dunnellon 
(272.000  to  95.000  or  110.000),  but  it 
would  only  provide  a  first  FM  service 
to  one-half  as  many  (7,750  compared  to 
17,750  or  15.000).  However,  as  to  a  sec- 
ond service,  it  would  provide  such  serv- 
ice to  four  times  as  many  persons  as  a 
Dunnellon  station  (22,000  to  5,000).  (No 
data  were  submitted  on  Crystal  River.) 
As  to  class  A  stations,  a  Gainesville  sta- 
tion would  provide  a  new  FM  service  to 
some  90.000  population,  while  a  Crystal 
River  station  would  provide  such  serv- 
ice to  about  15.000  persons.  Although  a 
Gainesville  station  would  not  provide  a 
first  service,  a  Crystal  River  station 
would  provide  such  service  to  approxi- 
mately 4,300  persons.  (Since  the  Dunnel- 
lon class  C  station  would  be  a  replace- 
ment for  its  present  class  A  station,  no 
information  is  furnished  as  to  class  A 
operation. 

13.  We  have  given  careful  considera- 
tion to  the  various  contentions  presented 
by  the  proponents  urging  the  assignment 
of  Charmel  253  to  their  respective  com- 
munities. Although  there  may  be  merit 
in   them,    we   are   guided   by   our  FM 
allocation  principles  which  set  forth  the 
priorities   by   which   the   FM   channels 
are  assigned  to  communities.  The  pri- 
orities are   (a)   to  provide  for  first  FM 
service  to  as  much  of  the  population 
of  the  United  States  as  possible;    (b) 
to  provide  each  community  with  at  least 
one  FM  broadcast  station;   <c>   to  pi"o- 
vide  a  choice  of  at  least  two  FM  serv- 
ices to  as  much  of  the  population  of 
the  United  States:  etc.  It  thus  appears 
that  the  public  Interest  would  best  be 
served  if  Channel  253  were  assigned  to 
Crystal  River.  A  class  C  station  at  Crystal 
River,   operating  with  a  facility   of   at 
least  75  kw.  and  antenna  height  of  500 
feet  above  average  terrain,  would  pro- 
vide a  first  FM  service  to  the  largest 
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number  of  people  as  well  as  provide  for 
a  first  local  broadcast  station  to  the  com- 
munity. Although  a  class  C  station  with  a 
similar  facility  at  DunneUon  would  pro- 
vide a  first  FM  service  to  population 
nearly  as  great  as  that  of  a  station  at 
Crystal  River,  the  proponent  is  seeking 
to  improve  its  present  class  A  facility 
with  a  class  C  facUity.  i.e..  it  would 
not  provide  for  a  first  local  FM  station. 
Dunnellon  also  has  a  local  standard 
broadcast  station  whereas  Crystal  River 
has  none.  The  assignment  of  Channel 
265A  to  Gainesville  would  provide  for 
a  third  FM  station  to  the  community. 
The  fact  that  there  is  already  intermix- 
ture in  the  community  lessens  our  con- 
cern on  this  score.  We  will  therefore 
make  these  channel  assignments. 

14.  The  authority  for  the  actions  taken 
herein  is  contained  in  sections  4(i),  303 
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^r) 
Act 


) .  and  307 tb)  of  the  Communi- 

of  1934,  as  amended. 

Aetordingly,   it    is   ordered,    That 

March  21,  1973,  the  Table  of  FM 

(J  73.202(b)    of  the  rules) 

amended  with  respect  to  the  cities 

be!  ow  to  read  as  follows : 


(g)  and 
cations 

15. 
effective 
Assignments 
is 
listed 


Crystal 

Gainesvi 

Charles 

Hampton 

Pella, 


City  Channel  No. 

aiver,  Fla '253 

He.  Fla 265A,  279,  288A 

<;ity,  Iowa '^  240A 

Iowa '  285A 

a 277 


lOH' 


Aiy 


application  for  this  channel 

an  effective  radiated  power 

.  and  antenna  height  of  500  feet 

terrain  or  equivalent. 

Elfective  3  a.m.,  central  standard 

1,  1974  (concurrently  with 

of  the  outstanding  license  for 


(a) 
must  sp^lfy 
of  75  kw 
above 

(b) 
time,  Pe^riiary 
expiration 
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Station  KCHA-FM  on  Channel  285A  at 
Charles  City,  Iowa) ,  or  such  earlier  date 
as  Station  KCHA-FM  may,  upon  Its  re- 
quest, cease  operation  on  Channel  285A 
at  Charles  City,  Iowa. 

16.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154,  303,  307) 

Adopted:  February  7, 1970. 

Released:  February  12,  1973. 

Federal  CoMMxrNiCATiONS 
Commission,* 
[seal]  Ben  P.  Waple, 

Secretary. 

(FR  Doc.73-3107  Piled  2-1 5-73; 8: 45  am] 


« Commissioner  Johnson  cgncurrlng  In  the 
result;   Commissioner  H.  Rex  Lee  absent. 
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Proposed  Rule  Making 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Admioistration 

[  7  CFR  Part  1701  ] 

RURAL  ELECTRIC  AND  TELEPHONE  LOANS 

REA  Insurance  Requirements 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.) ,  REA  pro- 
poses to  issue  a  revision  of  REA  Bulletin 
114-2:  414-1,  Minimum  Insurance  and 
Fidelity  Coverage  for  Electric  and  Tele- 
phone Borrowers.  The  purpose  of  the  re- 
vised bulletin  is  to  update  REA  insurance 
policy  and  requirements  applicable  to 
loans  for  rural  electric  and  telephone  fa- 
cilities. On  issuance  of  the  revised  bulle- 
tin. Appendix  A  to  Part  1701  will  be  mod- 
ified accordingly. 

Persons  interested  in  the  revision  of 
REA's  insurance  requirements,  may  sub- 
mit written  data,  views,  or  comments  to 
the  Director,  Office  of  Program  Develop- 
ment and  Analysis,  Rural  Electrifica- 
tion Administration,  Room  4312,  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250,  not  later 
than  March  19,  1973.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  Inspection 
by  the  Director,  Office  of  Program  Devel- 
opment and  Analysis. 

A  copy  of  the  proposed  revision  of  REA 
Bulletin  114-2:  414-1  may  be  secured  in 
person  or  by  written  request  from  the 
Director,  Office  of  Program  Development 
and  Analysis. 

A  summary  of  the  proposed  changes 
in  REA  insurance  policy  and  procedures 
is  as  follows: 
Revision  of  REA  Bulletin  114-2:414-1 

The  substantive  changes  proposed  in 
this  REA  Bulletin  are  as  follows : 

1.  Provision  for  the  establishment  of 
a  reserve  account  for  losses  not  covered 
by  deductible  provisions  in  insurance  pol- 
icies. In  the  event  of  a  loss  not  covered 
because  of  a  deductible  provision  in  an 
insurance  policy,  the  borrower  should 
treat  the  loss  as  an  expense  in  the  year 
in  which  it  occurs  if  provision  has  not 
been  made  for  such  losses  in  an  insurance 
reserve  account.  If  an  insurance  reserve 
account  has  been  established,  the  amount 
of  such  a  loss  should  be  charged  directly 
against  that  account.  Ordinarily,  losses 
not  covered  because  of  a  deductible  pro- 
vision can  be  absorbed  as  ciu-rent  operat- 
ing costs.  A  reserve  account  should  be  es- 
tablished for  such  losses  and  the  follow- 
ing guidelines  for  maintaining  such  a 
reserve  are  recommended : 


a.  The  reserve  balance  at  any  one  time 
should  not  exceed  the  total  of  the  deduct- 
ible limits  in  the  borrower's  insurance 
policies. 

b.  The  annual  credit  to  the  reserve 
should  not  exceed  one-tenth  of  the  maxi- 
mum reserve  balance,  as  set  forth  above, 
or  such  lesser  amount  needed  to  maintain 
the  reserve  at  the  maximum  level. 

c.  The  above  guidelines  for  reserves  are 
not  applicable  to  losses  to  outside  plant 
or  for  any  other  coverages  not  required 
by  REA. 

d.  Accounts  used  for  such  reserves  will 
be  as  specified  in  the  applicable  Uniform 
Systems  of  Accounts. 

2.  Modification  of  boiler  and  machinery 
requirements.  REA  will  give  considera- 
tion to  not  requiring  boiler  and  machin- 
ery insurance  on  generating  facilities 
where  the  facilities  at  a  given  location 
have  a  value  of  less  than  $100,000,  or  lim- 
ited planned  annual  use.  Borrowers 
should  submit  complete  information  in 
support  of  any  request  to  modify  this 
insurance  requirement. 

3.  Requirements  for  disposition  of  re- 
coveries under  fidelity  bonds.  Amounts 
recovered  under  any  fidelity  bond  by  the 
borrower  for  a  loss  of  funds  advanced 
under  loan  notes  shall,  unless  otherwise 
directed  by  the  mortgagees,  be  applied  to 
the  prepayment  of  indebtedness  pro  rata 
on  the  notes  secured  by  the  mortgage  or 
to  construct  or  acquire  facilities,  ap- 
proved by  the  mortgagees,  which  will  be- 
come part  of  the  mortgaged  property. 

4.  Requirements  for  the  use  of  insur- 
ance recoveries.  In  the  event  of  damage 
to.  or  the  destruction  of,  the  mortgaged 
property,  covered  by  insurance,  the  bor- 
rower shall  use  the  proceeds  from  such 
insurance  to  repair  or  replace  such  prop- 
erty, unless  the  mortgagees  otherwise 
direct. 

Dated:  February  12, 1973. 

E.  C.  Weitzell, 
Acting  Administrator. 

IFRDoc.73-3075  Filed  2-15-73:8:45  am) 


DEPARTMENT  OF  COMMERCE 

Patent  Office 

[37  CFR  Parts  1,  2  ] 

LEGAL  JOURNALS 

Witiidrawal  of  Proposed  Rule  Making 

Regarding  Placing  of  Announcements 

Under  date  of  May  11,  1972,  37  FR 
9488  (FR  Doc.  72-7160),  notice  of  pro- 
posed rule  making  was  given  concerning 
a  proposed  revision  of  §§  1.345(b)    and 


2.14(b)  of  Title  37  of  the  Code  of  Fed- 
eral Regulations.  The  purpose  of  the  pro- 
posed revision  was  to  permit  persons 
practicing  before  the  Patent  Office  to 
place  in  legal  journals  announcements  of 
their  availability  to  act  as  consultants 
to  or  as  associates  of  other  lawyers  in 
patent  or  trademark  practice.  After  care- 
ful consideration  of  all  of  the  comments 
received  on  the  proposed  revision.  It  has 
been  determined  that  the  proposed  revi- 
sion will  not  be  made  at  this  time  and, 
Ewjcordingly,  the  notice  of  proposed  rule 
making  is  canceled  and  withdrawn. 

Dated:  January  29,  1973. 

Robert  Gottschalk, 
Commissioner  of  Patents. 

Approved:  January  29,  1973. 

Richard  O.  Simpson, 
Acting  Assistant  Secertary  for 
Science  and  Technology. 
[FR  Doc. 73-3097  Plied  2-15-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  25  ] 

(Docket  No.  16495] 

ESTABLISHMENT  OF  DOMESTIC  COM- 
MUNICATIONS SATELLITE  FACILITIES 
BY  NONGOVERNMENTAL  ENTITIES 

Order  Granting  Extension  of  Time 

In  the  matter  of  establishment  of  do- 
mestic communications-satellite  facili- 
ties by  nongovernmental  entities,  Docket 
No.  16495. 

1.  On  February  5.  1973.  CML  Satellite 
Corp.  (formerly  MCL  Lockheed  Satellite 
Corp. ) ,  requested  an  extension  of  30  days 
from  the  current  due  date  of  February  5, 
1973,  within  which  to  respond  to  the 
petition  for  reconsideration  of  the  De- 
cember 22,  1972  Decision  (FCC  72-11981 
in  the  above-entitled  matter,'  submitted 
by  the  Public  Broadcasting  Service 
(PBS). 

2.  It  appears  that  good  cause  exists  in 
support  of  the  request  for  extension  of 
time  and  that  coimsel  for  PBS  has  no 
objection  to  a  grant  thereof. 


1  Memorandum  Opinion  and  Order  In  this 
matter  was  published  at  37  FR  5866, 
March  22.  1972;  Order  Regarding  Oral  Argu- 
ment was  published  at  37  FR  7531,  April  15, 
1972;  Second  Report  and  Order  was  pub- 
lished at  37  FR  12312,  June  22.  1972;  and 
Extension  of  Time  for  Filing  Comments  and 
Reply  Comments  was  published  at  37  FR 
23115,  October  28,  1972. 
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PI  OPOSED   RULE  MAKING 


§0.303(e> 

<^elegations 

Corp.    is 

time  from 

within 

PBS  peti- 


1173, 


3.  Accordingly,  pursuant  to 
of  the  Commission's  rules  on 
of  authority.  CML  Satellite 
hereby  granted  an  extension  of 
February  5, 1973,  to  March  7 
which  to  file  a  response  to  the 
tion  for  reconsideration. 

Adopted:  February  7,  1973. 

Fleleased:  February  9, 1973. 

Federal  Communications 
Commission. 
[seal]         Bernard  STRASSButiG, 

Chief,  Common  Carrier  Bureau. 

[PRDoc.73-3105FUed2-15-73;f:45  am] 


[47CFRP8rt73) 

[Docket  No.  196631 

FM  BROADCAST  STATIONS, 
CITIES  IN  COLORADO  AND 

Table  of  Assignments;  Order  pending 
Time  for  Filing  Reply  Comr  lents 

In  the  matter  of  amendment  of 
(b> .  Table  of  Assignments,  FM 
Stations.     (Craig,     Greeley 
Windsor,  Colo.,  and  Laramie 
rington,  Wyo.)  Dockets  Nos. 
1895,  RM-1896. 

1.  The  notice  of  proposed 
in    the    above-entitled 
adopted  on  December  20,  1972 


CERTAIN 
!  WYOMING 


S  73.202 

Broadcast 

Vail,     and 

and  Tor- 

19663.  RM- 


nile 


procejding 


making 

was 

and  pub- 


lished in  the  Federal  Register  on  Janu- 
ary 4,  1973  (38  FR  805).  The  date  for 
filing  ctHXiments  has  expired  and  the  date 
for  filing  reply  comments  is  presently 
February  12, 1973. 

2.  On  February  8,  1973,  Harry  P. 
Brewer,  by  his  attorney,  filed  a  petition 
for  extension  of  time  in  which  to  submit 
reply  comments  to  and  including  Febru- 
ary 19,  1973.  Counsel  states  that  due  to 
the  press  of  other  business  and  prior 
travel  commitments,  additional  time  will 
be  required  in  order  to  file  reply  com- 
ments. Counsel  further  states  that  all 
other  parties  to  this  proceeding  have  no 
objection  to  the  requested  extension  of 
time. 

3.  It  appears  that  the  additional  time 
is  warranted  and  would  serve  the  public 
interest.  Accordingly,  it  is  ordered.  That 
the  time  for  filing  reply  comments  in 
IXicket  No.  19663  is  extended  to  and  in- 
cluding February  19,  1973. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),5(d)(l), 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(d)  (8) 
of  the  Commission's  rules. 

Adopted:  February  8, 1973. 

Released:  February  12,  1973. 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(FRDoc.73-3102FUed2-15-73;8;45  ami 
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Notices 


This  section  of  the  FEDERAU  REGISTER  contains  documents  other  than  rules  or  proposed  ojles  that  are  applicable  to  the  public  Notices 
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and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  380] 

CULTURALLY  SIGNIFICANT  OBJECTS  OF 
ART 

Temporary  Exhibition  Within  United  States 

Notice  is  hereby  given  of  the  following 
detennination : 

Pursuant  to  the  authority  vested  in  me 
by  the  Act  of  October  19,  1965  (79  Stet. 
985).  Executive  Order  11312  of  Octo- 
ber 14,  1966  (31  FR  13415.  October  18, 
1966)  and  Delegation  of  Authority  No. 
113  of  December  23.  1966  (32  FR  58.  Jan- 
uary 5.  1967).  I  hereby  determine  that 
(1)  the  paintings  described,  in  the  list 
attached  below,  to  be  imported,  pursuant 
to  a  loan  agreement  between  Mr.  Armand 
Hammer  for  the  Knoedler  Gallery  and 
the  National  Gallery  of  Art  and  Miss 
Ekaterina  Furtseva.  Soviet  Minister  of 
Culture  of  the  U.S.S.R.,  for  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural  significance 
and  that  (2)  the  temporary  exhibition  or 
display  of  such  paintings  within  the 
United  States,  at  the  National  Gallery  of 
Art.  March  31  to  April  29,  and  at  the 
Knoedler  Gallery  in  New  York  City, 
May  3  to  May  26.  1973.  is  in  the  national 
interest. 

Public  notice  of  this  detennination  is 
ordered  to  be  published  in  the  Federal 
Register. 

[sEAi.1  John  Richardson,  Jr., 

Assistant  Secretary  for  Educa- 
tional and  Cultural  Affairs. 

February  12.  1973. 

Checklist  of  Paintings  From  the  Hermit- 
age AND  Pushkin  Museums  on  Loan  to 
THE  National  Gallery  of  Art.  March  31- 

APRIL  29.  AND  THE  KNOEDLER   QaLLERY,  NeW 

York  City,  May  3-May  26.  1973. 

Georges  Braque  (1882-1963),  "The  Castle" 
(1909)    (3614    by  28%   Inches)    Pushkin. 

Paul  Cezanne  (1839-1906),  "Study  of  Bath- 
ers" (1890-1894)  (10'/4  by  15^4  Inches) 
Pushkin.  "The  Smoker"  (1896)  (35' to  by 
28^>-ir,  Inches)  Hermitage.  "The  Aqueduct" 
(1897-1900)  (35>:vi,)  by  28%  Inches)  Push- 
kin. "Mont  Salnte-Vlctolre"  (1900)  (3034 
by  38%  inches)  Hermitage.  "Blue  Land- 
scape" (c.  1904-1906)  (40»i«  by  32"i,i 
Inches)  Hermitage. 

Andre  Deraln  (1880-1954),  "The  Port  of  Le 
Havre"  (c.  190&-1906)  (23i/4  by  28% 
Inches)  Hermitage.  "The  Road  in  the 
Mountains"  (1907)  (31'/,  by  39  Inches) 
Hermitage. 

Paul  Gauguin  (1848-1903),  "Cafe  at  Aries" 
(1888)  (28yio  by  36%  inches)  Pushkin 
"Still  Life  with  Fruit,  A  Mon  Ami,  Laval" 
(1888)  (16^18  by  22%  Inches)  Pushkin. 
"What,  Are  You  Jealous?  (Aha  Oe  Pell?)" 


(c.  1891)  (26  by  35  Inches)  Pushkin.  "Ma- 
ternity, Women  by  the  Sea"  (1899)  (37  by 
2»'>ifi  inches)  Hermitage.  "Women  Carrying 
Flowers  (Te  Avae  No  Maria)"  (1899)  (36% 
by  28%  inches)  Hermitage.  "Sunflowers" 
(1901)  (28y2  by  35%  Inches)  Hermitage. 
"Young  Man"  (26  by  29V2  inches) 
Hermitage. 

Vincent  van  Gogh  (1853-1890).  "Arena  at 
Aries"  (October-November  1888)  (28%  by 
36^i<;  inches)  Hermitage.  "Portrait  of  Doc- 
teur  Rey"  (1889)  (25V,f,  by  20%  Inches) 
Pushkin.  "The  Cottages.  Auvers"  (May 
1890)     (23%    by   2S^\c,    inches)    Hermitage. 

Pemand  Leger  (1881-1955),  "Composition" 
(1918)    (571/2   by  44%   Inches)    Pushkin. 

Henri  Matisse  (1869-1954),  "Still  Life  with 
Terrlne"  (1900)  {38-Ur,  by  32%  Inches) 
Hermitage.  "Dishes  on  a  Table,  and  Fruit" 
(1901)  (201 16  by  2414  Inches)  Hermitage. 
"The  Game  of  Bowls"  (1908)  (44ii',r,  by 
571  ifi  Inches)  Hermitage.  "Nymph  and 
Satyr"  (1909)  (35i/i<;  by  46  ije  Inches)  Her- 
mitage. "The  Blue  Cloth"  (1909)  35i  1,1 
by  45iilfi  Inches)  Hermitage.  "Nasturlums 
with  The  Dance'"  (1912)  (75%  by  44% 
inches)  Pushkin.  "Portrait  of  the  Artist's 
Wife"  (1912-1913)  (57%  by  38'^in  Inches) 
Hermitage. 

Claude  Monet  (1840-1926).  'Woman  In  a 
Garden"  (1866/1867)  (3IV2  by  39  Inches) 
Hermitage.  "VetheuU"  (1901)  (35m<;  by 
36%    Inches)    Pushkin. 

Pablo  PlcEisso  (1881-  ),  "The  Couple  (The 
Embrace)"  (1909)  20%  by  22iifi  Inches) 
Pushkin.  'L'Apertlf"  (1901)  (28%  by  21% 
Inches)  Pushkin.  "Portrait  of  Soler." 
Barcelona  (Summer  1903)  (39%  by  27% 
Inches)  Hermitage.  "Young  Woman" 
(1909)  35-r,,;  by  28%  Inches)  (Hermitage. 
"Lady  with  a  Fan"  (1909)  (39%  by  21% 
Inches)  Hermitage.  "Violin  and  Guitar" 
(1913)    (25%   by  21%    inches)    Hermitage. 

Camllle  Pissarro  (1830-1903).  "Boulevard 
Montmartre"  (1897)  (28%  by  36  Inches) 
Hermitage. 

Pierre  Auguste  Renoir  (1841-1919),  "In  the 
Garden"  (31%  by  25!^ir,  Inches)  Pushkin. 
"Child  with  a  Whip  "  (1885)  (iV-,„  by  29% 
Inches)  Hermitage. 

Henri  Rousseau  (1844-1910).  "Zeppelins" 
(1908)  (31%  by  401/i  Inches)  Pushkin. 
"Horse  Attacked  by  a  Jaguar"  (1910) 
(35"  1.1  by  45iir,  Inches)  Pushkin. 

Alfred  Slsley  (1839-1899),  "Village  on  the 
Banks  of  the  Seine,  VlUeneuve-la-Garenne" 
(1872)    (2yv,„  by  3iuifi  Inches)   Hermitage. 

Maurice  de  Vlamlnck  (1876-1958),  "View  of 
the  Seine"  (1905-1906)  (21 14  by  25% 
Inches)  Hermitage. 

(FR  Doc.73  3096  Plied  2-15-73;8:45  am] 

LAW  OF  THE  SEA  ADVISORY  COMMITTEE 
Notice  of  Meeting 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  and  §  6.10  of  22  CFR 
(37  FR  18617).  notice  is  given  that  the 
Law  of  the  Sea  Advisory  Committee  shall 
hold  a  meeting  on  Monday  and  Tues- 
day, February  26  and  27.  As  It  has  been 


determined  that  the  meeting  will  in- 
volve discussion  of  law-of-the-sea  mat- 
ters exempt  from  public  disclosure  under 
5  U.S.C.  552(b)  and  that  the  public  in- 
terest requires  that  such  discussions  be 
withheld  from  disclosure,  the  meeting 
shall  be  a  closed  one  not  open  to  the 
general  public.  The  reason  for  this  de- 
termination is  that  the  matters  under 
discussion  include  subjects  specifically 
required  by  Executive  order  to  be  kept 
secret  in  the  interests  of  the  national 
defense  and  of  foreign  policy. 

Dated:  February  8.  1973. 

Myron  H.  Nordquist, 
Executive  Secretary. 

(PR  Doc.73-3080  Piled  2-15-73;8:45  am) 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and  Firearms 

NOTICE  OF  GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  925(c)  the  following  named 
persons  have  been  granted  relief  from 
disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  trans- 
fer, receipt,  shipment,  or  possession  of 
firearms  incurred  by  reason  of  their 
convictions  of  crimes  punishable  by 
imprisonment  for  a  term  exceeding  1 
year. 

It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  each  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not  be 
contrary  to  the  public  interest. 

Ales.  Donald  C.  12241  Inkster  Road.  Llvonlo. 
MI.  convicted  on  February  7,  1966.  In  the 
Circuit  Court  for  the  county  of  Iosco. 
Mich.,  and  June  3.  1969,  In  Michigan  Dis- 
trict Court  No.  46.  county  of  Oakland, 
Mich. 

Banks,  Herbert.  137-24  133  Avenue.  South 
Ozone  Park,  NY.  convicted  on  November  7. 
1941,  In  the  Supreme  Court,  New  York 
County,   N.Y. 

Brandon.  Samuel.  8226  Badger  Street,  De- 
troit. MI,  convicted  on  February  4,  1969, 
In  the  Recorders  Court  for  the  city  of 
Detroit,  Mich. 

Cardacl,  Philip  A..  196  Spring  Street,  New 
York,  NT.  convicted  on  January  8.  1962. 
In  the  U.S.  District  Court,  Southern  Dis- 
trict of  New  York. 

Cessna.  Norman  E.,  Route  3,  Box  382.  Poulsbo. 
WA,  convicted  on  February  4.  1948.  In  the 
Superior  Court  of  the  State  of  California 
for  Los  Angeles  County,  and  on  Novem- 
ber 13,  1950,  In  the  Superior  Court  of  the 
State  of  Washington  for  Kitsap  County, 
and  on  August  7,  1961,  In  the  District 
Court.  Seventh  Judicial  District  for  Fre- 
mont County,  Wyo. 
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Cunningham.  Frederick  R  .  19  Pine  Street, 
Orono,    ME.    convicted   on    September    16, 

1969,  in  Penobscot  County  Superior  Court. 
Maine. 

Drouln,  Arthur  Joseph.  18  Kendall  Street, 
Augusta.    ME,    convicted    on    October    12, 

1970,  to  Superior  Court.  Kennebec  County. 
Augusta.  Maine. 

England.  Rex.  303  East  Maine  Street,  Glas- 
gow, KY,  convicted  on  September  14,  1944, 
in  Barren  County  Circuit  Court.  Ky..  and 
on  January  8.  1945.  In  the  U.S.  District 
Court,  Western  District  of  Kentucky. 

Francisco.  Curtis  E.  Jr.  5214  Beddington 
Road,  Richmond,  VA,  convicted  on  May  20, 
1964,  In  Circuit  Court,  Lexington,  Rock- 
bridge County,  Va. 

Gallo,  Carl  A.,  45  Commerce  Street,  Spring 
Valley,  NY.  convicted  on  June  20.  1945, 
In  the  County  Court.  Rockland  County. 
NY. 

GrelX,  Ronald  E.  1630  Main  Street,  Adel, 
lA,  convicted  on  March  26,  1963,  In  the 
District  Court  of  Iowa  in  and  for  Guthrie 
County  In  Guthrie  Center,  Iowa,  and  on 
January  26.  1967.  in  the  District  Court  of 
the  State  of  Iowa  in  and  for  Dallas  County, 
in  Adel,  Iowa. 

Harden,  Henry  R..  1814  Park  Row  No.  205. 
Dallas,  Tex.,  convicted  on  September  29. 
1961.  and  November  3,  1967,  in  the  Crim- 
inal District  Court  No  2  of  Dallas  County, 
Tex. 

Hurd,  William  S..  Jr.,  519  Summit  Avenue, 
Hagerstown,  MD.  convicted  on  July  7, 
1963,  in  the  U.S.  District  Court,  Northern 
District  of  West  Virginia. 

Johnson,  William  R  ,  Box  392.  Sparrowbush, 
NT,  convicted  on  June  13,  1952,  In  Sussex 
County  Court,  Criminal  Division,  New 
Jersey,  and  on  March  14.  1955.  in  County 
Court,  Orange  County,  N.Y..  and  on  June  3. 
1955.  In  County  Court.  Chenango  County. 
NY. 

LaPouttre.  Gene  T..  110  Belinda  Street.  Bay 
City.  MI.  convicted  on  January  28,  1944. 
and  February  2,  1944,  in  the  Circuit  Court 
of  Bay  County.  Bay  City,  Mich. 

LaRoea,  Bernard  R.  130-56  120th  Street, 
South  Ozone  Park.  NY.  convicted  on  April 
2.  1959,  in  the  Supreme  Court,  King 
County,  NY. 

Martin.  Arthur  R  .  2921  North  82d  Street. 
Milwaukee.  WI,  convicted  on  January  12, 
1935  In  Municipal  Court  for  Milwaukee 
County,  Wis. 

Maynard,  James  R.  7389  Railroad  Street, 
Port  Hunter.  NY.  convicted  on  January  11, 
1960,  and  June  8.  1961,  in  the  Supreme 
Court  of  Chemung  County,  N.Y. 

MUligan,  Harley  LeRoy,  2250  Stewart  Avenue, 
St.  Paul,  MN,  convicted  on  April  22.  1970. 
by  the  Fifth  Judicial  Circuit  Court,  Aber- 
deen's. Dak. 

Philpot.  Louie.  Jensen,  Ky.,  convicted  on 
January  17,  1950.  In  the  Bell  County  Cir- 
cuit Court.  PiaevUle.  Ky. 

Snead.  John  L..  Route  1.  Box  37,  Schuyler, 
VA,  con\,-icted  on  April  18,  1958,  in  the  Clr- 
cxiit  Court  of  Albemarle  County,  Va..  and 
on  May  30.  1958.  In  the  Circuit  Court  oX 
Nelson  County.  Va. 

StoU.  John  C  .  Route  1.  Box  128-D.  Saginaw. 
MN.  convicted  on  January  29.  1958.  in 
Clark  County  Municipal  Court.  Dayton, 
Ohio. 
Strange,  Steven  A..  Rural  Route  4,  Box  72A. 
Osceola.    lA.    convicted    on    September    3, 

1968.  In  the  District  Court  of  the  State  of 
Iowa,  in  and  for  Ringgold  County. 

Turner.  Jerry  L..  414  South  14th  Avenue. 
Yakima.  WA,  convicted  on  September  30, 

1969.  In  the  Superior  Court  of  the  State 
of  Washington  in  and  for  Yakima  County. 

Vinnedge.  Marvin  L.,  19669  East  Oreenacre. 
South  Bend.  IN.  convicted  on  March  7.  1930. 
In  St.  Joseph  County  Circuit  Court.  South 
Bend,  Ind. 


Dulu 
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Warwick.  Walter  R..  Route  No.  3.  River  Palls. 
Wis.,  convicted  on  April  2,  1971,  In  the 
Couni  y  Court  for  Chippewa  County,  Wis. 

William  i,  Henry  Lee.  2403  Betliurum  Avenue, 
Dallaj .    TX.    convicted    on    November    20. 

1963.  in   the   Criminal    District   Court    of 
CoUii    County.  Tex.,  and  on  February  14. 

1964.  uid  May  3.  1968.  in  the  Criminal  Dis- 
trict (  ^urt  of  Dallas  County.  Tex. 

Wohlstiam.  Richard  L..  3805  Grand  Avenue. 

(h.  MN.  convicted  on  June  27.  1957.  in 

l4uls  County  District  Court.  Duluth. 


Charles  H..  Box  492,  Route  No.  3, 
Chlpdewa  Falls.  WI.  convicted  on  June  25, 
1959,  in  the  Washington  County  District 
Court ,  Third  Judicial  District,  Stillwater, 
Minn  .  and  on  August  14,  1963,  in  the 
Washpurn  County  Court,  Shell  Lake,  Wis. 


Signed  at  Washington, 
day  of  February  1973. 

ISEAI 


D.C..  this  9th 


I  Rex  D.  Davis, 

Director,  Bureau  of  Alcohol, 
Tobacco,  and  Firearms. 

|FR  4)oc.73-3128  PUed  2-15-73;8:45  am] 


PEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons      ' 
NATIOr^AL  ADVISORY  PANEL  (FACILITIES) 
Notice  of  Meeting 

Pursliant  to  Executive  Order  11671 
notice  is  hereby  given  of  the  following 
commi  ;tee  and  the  executive  secretary 
from  V  horn  summaries  of  meetings  may 
be  obtained. 

Comnittee.  Date.  Time.  Place,  and 
Contaqt  Person : 

Natioteal  Advisory  Panel  (Facilities) ;  Feb- 
ruary 1  >-16,  1973;  Quality  Motel,  2015  North 
Industrial  Boulevard,  Dallas.  TX;  Gary  R. 
Mote,  /  ssistant  Director,  Planning  and  De- 
velopmiint,  U.S.  Bureau  of  Prisons,  100  Indi- 
ana Aienue  NW  ,  Washington,  DC  20637, 
Telephone  (202)  739-3493. 

Ageida: 

Febn  ary  15:  8:30  a.m.  Tour  Federal  Cor- 
rection il  Institution,  SeagovUle.  Tex.;  1  p.m. 
Panel  c  iscusslon,  review  of  correctional  pro- 
grams, Uscusslon  of  policies. 

February  16:  9:30  a.m.  Tour  Federal  Cor- 
rection il    Institution,    Port    Worth,    Tex.;    2 
Pi  nel  discussion  of  budget,  population 
neu  facilities. 
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of  committee  members  and  sum- 

1  ninutes  of  the  meeting  may  be  ob- 

from  the  contact  person  for  the 


commi  ttee 

Dat^d:  February  1,  1973. 

Norman  A.  Carlson, 

Director, 
Federal  Bureau  of  Prisons. 
[FR  t)oc.73-3146  Filed  2-14-73:11:40  ami 


ing  will  include  consideration  and  rec- 
ommendations on  the  Land  Use  Planning 
that  is  being  conducted  in  both  the 
Pryor  Mountains  and  the  Buffalo  Creek- 
Bull  Mountain  areas. 

The  meeting  will  be  open  to  the  public. 
Time  will  be  available  for  a  limited  num- 
ber of  brief  statements  by  members  of 
the  pubUc.  Those  wishing  to  make  an 
oral  statement  should  inform  the  Ad- 
visory Board  Chairman  prior  to  the 
meeting  of  the  Board.  Any  interested 
person  may  file  a  written  statement  with 
the  Board  for  its  consideration.  The  Ad- 
visory Board  Chairman  is  Bill  Wegner, 
Bull  Mountain  Route,  Worden,  Mont. 
59088.  Written  statements  should  be 
submitted  to  Bill  Wegner,  c /o  District 
Manager.  Bureau  of  Land  Management, 
Post  Office  Box  2020.  Billings,  MT  59103. 

John  F.  Bowers, 
Acting  EHstrict  Manager. 

IFR  Doc.73-3056  Filed  2-15-73;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

BILLI^iGS,   MONT.,   DISTRICT  ADVISORY 
BOARD 

Notice  of  Public  Meeting 

Notice  Is  hereby  given  that  the  Bil- 
lings District  Advisory  Board  (M-4)  will 
hold  its  meeting  March  27,  1973,  at  the 
Distri  :t  Office,  3021  Sixth  Avenue  North, 
Billings,  MT.  The  agenda  for  the  meet- 


National  Park  Service 

GOLDEN  SPIKE  NATIONAL  HISTORIC  SITE 

Intention  To  Issue  Concession  Permit 

Pursuant  to  the  provisions  of  section 
5,  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  Is 
hereby  given  that  on  March  19,  1973,  the 
Department  of  the  Interior,  through  the 
Superintendent.  Golden  Spike  National 
Historic  Site,  proposes  to  issue  a  conces- 
sion permit  to  State  Board  of  Education 
Business  Program  Enterprises,  Services 
Visually  Handicapped  authorizing  them 
to  provide  concession  facilities  and  serv- 
ices for  the  pubUc  at  Golden  Spike  Na- 
tional Historic  Site  for  a  period  of  3 
years  from  January  1,  1973,  through  De- 
cember 31,  1975. 

The  foregoing  concessioner  has  per- 
formed Its  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and.  therefore,  pursuant 
to  the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
permit.  However,  under  the  Act  cited 
above,  the  National  Park  Service  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  on  or 
before  March  19,  1973. 

Interested  parties  should  contact  the 
Superintendent.  Golden  Spike  National 
Historic  Site.  Post  Office  Box  639.  Brig- 
ham  City,  UT  84302,  for  information  as 
to  the  requirements  of  the  proposed 
permit. 

Dated:  November  13, 1972. 

William  T,  Krtteger. 
Superintendent,  Golden  Spike 

National  Historic  Site. 

JFR   DOC73-3086   FUed   2-16-73;8:46   am] 


NORTHEAST  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  PubKc  Meeting 

Notice  is  hereby  given  In  accordance 
with   the   Federal   Advisory   Committee 
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Act  that  a  meeting  of  the  Northeast 
Regional  Advisory  Committee  will  be 
held  at  9:30  a.m.,  e.s.t.,  on  March  1  and 
2,  1973,  at  the  Stephen  T.  Mather  Train- 
ing Center,  Harpers  Ferry,  W.  Va. 

The  purpose  of  the  Northeast  Regional 
Advisory  Committee  is  to  provide  for  the 
free  exchange  of  ideas  between  the  Na- 
tional Park  Service  and  the  public,  and 
to'  facilitate  the  solicitation  of  advice 
or  other  counsel  from  members  of  the 
public  on  problems  and  programs  perti- 
nent to  the  Northeast  Region  of  the  Na- 
tional Park  Service. 

The  members  of  the  Advisory  Com- 
mittee are  as  follows: 
Mr.  Norman  G.  Duke  (chairman).  Northflerd, 

Ohio. 
Mr.  Hyman  J.  Cohen.  Arlington,  Va. 
Mr.  Charles  H.  W.  Poster,  Needham.  Mass. 
Mr.  Fred  D.  Hartley,  Kenosha,  Wis. 
Mr.  Lewis  W.  Jones,  Bloomlngton,  111. 
Mr.  William  L.  Lleber.  Indianapolis.  Ind. 
Mr.  Frederick  R.  Mlcha,  Ontario,  N.Y. 
Dr.  M.  Graham  Netting,  Pittsburgh,  Pa. 

The  matters  to  be  discussed  at  this  meet- 
ing include : 

1.  Committee  administration  and  by- 

l&ws 

2.  Conservation  Foimdation  Report, 
with  emphasis  on  section  5,  Ways  and 
Means.  Specific  problems  (1)  Cuyahoga. 
Ohio,  (2)  Master  Plans,  Acadia,  (3)  Site 
Development,  Indiana  Dunes. 

3.  Control  and  regulation  of  commer- 
cial participation  in  National  Park  Serv- 
ice activities,  particularly  in  relation  to 
the  bicentennial. 

4.  Staffing  at  new  areas. 

5.  Future  Planning  Policies  and  Pro- 
cedures with  reference  to  future  meet- 
ings. 

The  meetings  will  be  open  to  the  pub- 
lic. However,  facilities  and  space  for  ac- 
commodating members  of  the  public  are 
limited  and  it  is  expected  that  not  more 
than  25  persons  will  be  able  to  attend  the 
sessions.  Any  member  of  the  public  may 
file  with  the  committee  a  written  state- 
ment concerning  the  matters  to  be  dis- 
cussed. Persons  wishing  further  informa- 
tion concerning  this  meeting,  or  who 
wish  to  submit  written  statements,  may 
contact  George  A.  Palmer,  Associate  Di- 
rector, Northeast  Regional  Office,  at 
215 — 597-7014.  Minutes  of  the  meeting 
will  be  available  for  public  inspection  4 
weeks  after  the  meeting  at  the  office  of 
the  Northeast  Region,  143  South  Third 
Street,  Philadelphia,  PA. 

Dated:  February  8, 1973. 

Stanley  W.  Hulett, 
Associate  Director, 
National  Park  Service. 

|FR  Doc.73-3085  Piled  2-15-73:8:45  am] 


Office  of  the  Secretary 

(INTDES  73-5) 

PROPOSED  INCLUSION  OF  LITTLE  MIAMI 
RIVER  INTO  NATIONAL  WILD  AND 
SCENIC  RIVERS  SYSTEM 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the  v 


Bureau  of  Outdoor  Recreation  has  pre- 
pared a  draft  environmental  statement 
concerning  the  proposed  finding  that  a 
66-mile  stretch  of  the  LitUe  Miami  River 
in  Ohio  qualifies  for  inclirsion  in  the  na- 
tional wild  and  scenic  river  system  to  be 
administered  by  the  State  of  Ohio.  The 
environmental  statement  considers  the 
probable  impact  of  such  inclusion. 

Comments  are  invited  and  should  be 
submitted  to  the  Bureau  of  Outdoor  Rec- 
reation, Department  of  the  Interior, 
Washington.  D.C.  20240,  on  or  before 
May  17,  1973.  Copies  are  available  for 
inspection  at  the  following  locations: 

Office  of  Communications,  Boom  7200,  De- 
partment of  the  Interior,  Washington,  D.C. 
20240.    Telephone:    202 — 343-4662: 

Division  of  Information,  Bureau  of  Outdoor 
Recreation,  Room  4129,  Department  of  the 
Interior,  Washington,  D.C.  20240,  Tele- 
phone: 202 — 343-5726; 

Office  of  Regional  Director.  Bureau  of  Out- 
door Recreation.  3853  Research  Park  Drive, 
Ann  Arbor,  MI  48104,  Telephone:  313— 
769-7481; 

Ohio  Environmental  Protection  Agency,  En- 
vironmental Assessment  Section,  Post 
Office  Box  1049,  Oolumbus,  OH  43216. 

Copies  may  be  obtained  by  writing  the 
National  Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Va.  22151.  Please  refer  to  the  statement 
number  above. 

Dated:  February  8, 1973. 

William  W.  Lyons, 
Deputy  Assistant  Secretary 

of  the  Interior. 

.  [PR  Doc.73-3057  Piled  2-15-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
RAISIN  ADVISORY  BOARD 
Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463;  86  Stat.  770),  notice  is  hereby 
given  of  a  meeting  of  the  Raisin  Advisory 
Board  at  1:30  p.m.,  p.s.t.,  March  1,  1973, 
in  the  Runway  Room  of  the  Airport 
Marina  Hotel,  Fresno,  Calif. 

The  purpose  of  the  meeting  is  to  dis- 
cuss: Proposals  to  amend  the  adminis- 
trative rules  and  regulations  issued 
pursuant  to  the  Federal  marketing  agree- 
ment and  order  program;  the  interna- 
tional and  domestic  raisin  outlook;  the 
need  for  industry  representatives  to  meet 
with  USDA  oflBcials  in  Washington;  and 
surveillance  procedure  on  raisins  for  im- 
portation. The  meeting  will  be  open  to 
the  public. 

The  Raisin  Advisory  Board  is  estab- 
lished imder  the  provisions  of  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  989,  as  amended  (7  CFR  989;  37  FR 
19621.  20022),  regulating  the  handling 
of  raisins  produced  from  grapes  grown 
in  California.  Said  marketing  agreement 
and  order  are  effective  pursuant  to  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


The  names  of  board  members,  agenda, 
summary  of  the  meeting  and  other  In- 
formation pertaining  to  the  meeting  may 
be  obtained  from  Clyde  E.  Nef,  manager, 
Raisin  Administrative  Committee.  732 
North  Van  Ness,  Fresno,  CA,  93720;  tele- 
phone 209 — 268-5666. 

Dated:  February  12, 1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(PR  Doc.73-3138  PUed  2-15-73:8:45  am] 


Forest  Service 

NATIONAL  RURAL  FIRE  DEFENSE 
COMMITTEE 

Notice  of  Meeting 

The  National  Rural  Fire  Defense  Com- 
mittee will  meet  at  9  a.m.  at  1621  North 
Kent  Street,  Room  701,  Arlington,  VA, 
March  8, 1973. 

The  purpose  of  this  meeting  Is  the  an- 
nual National  Rural  Fire  Defense  Com- 
mittee meeting.  The  role  of  the 
committee  will  be  discussed. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Henry  W.  DeBruin.  Director,  Division  of 
Fire  Management.  Forest  Service,  USDA, 
Washington,  D.C.  20250,  telephone  num- 
ber 557-1837.  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 

The  committee  has  no  specific  rules 
established  for  public  participation. 

Russell  P.  McRorey, 
Acting  Deputy  Chief, 
National  Forest  System. 

February  9, 1973. 

[PR  Doc.73-3087  PUed  2-15-73:8:45  am] 


Office  of  the  Secretary 

MARK  TWAIN  NATIONAL  FOREST 

Transfer  of  Certain  Lands 

In  compliance  with  section  2  of  the 
Act  of  August  '27,  1964,  76  Stat.  608.  no- 
tice is  hereby  given  that  pursuant  to  the 
authority  vested  in  the  Secretary  of  Agri- 
culture, the  following  lands  are  hereby 
transferred  from  the  administrative 
jurisdiction  of  the  Forest  Service.  U.S. 
Department  of  Agriculture,  to  the  ad- 
ministrative jurisdiction  of  the  National 
Park  Service,  U.S.  Department  of  the 
Interior. 

Those  certain  lands  now  administered 
as  part  of  the  Mark  Twain  National 
Forest,  situated,  lying,  and  being  in 
Township  25  North,  Range  1  East,  of  the 
Fifth  Principal  Meridian,  Carter  County, 
Mo.,  and  being  more  particularly  de- 
scribed as  follows: 

Tract  1302 

T.  25N.,R.  IE., 
Sec.  2,  NEViSEVi,  and  that  portion  of  the 
S'/^SEV4  lying  east  of  LB  Current  River 
(descending) ; 
Sec.  11,  that  portion  NEV4  LBR. 

The  areas  described  contain  249.14 
acres. 
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TMACT  1303 

T  25  N..  R.  1  B.. 

Sec.  a.  tbe  north  38  09  acres  of  the  8W 
fractional  ><t  PBR  (descending),  tbe 
NW'^  RBR. 

The    area    described    contains    40.53 

acres. 

T«ACT  1318 

T  25  N..R.  1  E., 

Sec  10.  that  portion  of  S'jSEV;  LBR  (de- 
scending) : 

Sec.  15.  Ki.i,  that  portion  of  E'iNWii  LBR, 
that  portion  of  K'^SWV*  liBR,  that  por- 
tion of  SW'4  RBR. 

The  areas  described  contain  554.16 
acres. 

Th6  area  of  the  three  tracts  aggregate 
843.83  acres. 

Effective  date.  This  notice  shall  be- 
come effective  on  Pebriiary  16,  1973. 

Pebhtjaiit  13, 1973. 

T.  K.  COWDEW. 

Assistant  Secretary  of  Agriculture. 
(FR  Doc.73-3137  FUed  2-15-73:8:46  mm] 
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No.:  72-00058-01-46070.  Appli- 
Institute  of  Paper  Chemistry, 
South  River  Street.  Appleton. 
.    Article:    Scanning    electron 
Model  JSM-U3  and  acce&- 
:  »4anuf actiirer :    Japan    Electron 
laboratory  Co..  Ltd..  Japan.  In- 
of  article:  The  article  will  be 
determine  internal  and /or  ex- 
s^cture  of  materials  involved  in 
of  pulp  and  paper:  rnclud- 
I  md  shape :  natural  variation  and 
alterations  in  natural  morphology  as 
of   chemical    and/or   physical 
directly  related  to  the  paper- 
process.  The  article  will  also  be 
1  eaching  a  course,  Wood  Anatomy 
.  and  in  special  and  thesis 
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National  Oceanic  and  Atmosplieric 
Administration 

SEA-ARAMA  MARINEWORLD 

Application  for  Economic  Hardship  Exemp- 
tion Under  Marine  Mammal  Protection  Act 

Notice  is  hereby  given  that  the  Sea- 
Arama  Marine  world.  Seawall  Boulevard, 
at  91st  Street,  Post  OfBce  Box  3068,  Gal- 
veston, TX  77550,  has  filed  an  applica- 
Iton  for  an  economic  hardship  exemp- 
tion pursuant  to  section  101  <c)  of  the 
Marine  Mammal  Protection  Act  of  1972, 
and  §  216.13  of  Federal  Regulations  (37 
FR  28177)  to  take  or  import  and  trans- 
port one  killer  whale,  nine  Atlantic 
bottle-nosed  porpoises  and  one  northern 
elephant  seal  for  public  display. 

Documents  submitted  in  connection 
with  this  application  are  available  for 
inspection  In  the  Office  of  the  Director, 
National  Marine  Fisheries  Service.  Con- 
fidential financial  documents  and  trade 
secrets  will  not  be  available. 

Dated:  February  8, 1973. 

Robert  M.  White. 
Administrator. 

[FR  Doc.73-3055  Piled  2-15-73:8:46  am) 
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Office  of  Import  Programs 

INSTITUTE  OF  PAPER  CHEMISTRY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C. 
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FEDERAL  REGISTER, 


No  comments  have  been 

with  respect  to  this  application. 

dated  December  7,  1971,  was  re- 

Irom  Advanced  Metals  Research 

jLMR)  after  the  period  for  com- 

expired.  AMR's  letter  is  being 

as  an  offer  to  provide  additional 

in  accordance  with  §  701.10 

regulations. 

Application    approved.    No 

or  apparatus  of  equivalent 

value  to  the  foreign  article,  for 

as  this  article  is  intended 

was  being  manufactured  in 

ed  States  at  the  time  the  foreign 

iiras  ordered  (July  9,  1971). 

The    National    Bureau    of 
(NBS)   advises  in  its  memo- 
dated   June    19,    1972,    that    a 
resolution  of  100  angstroms 
specification  which  is  pertinent 
the  meaning  of  §  701.2(n)  of  the 
)  to  the  applicant's  definitive 
relating  to  materials  and  products 
in  the  production  and  use  of 
lesolution  bears  an  inverse  rela- 
to  its  numerical  rating  in  ang- 
ijnits,  i.e.,  the  lower  the  rating,  the 
resolution.  The  foreign  article 
guaranteed  resolution  of   100  A. 
Model  AMR  900  scanning  electron 
is  typical  of  the  instruments 
to  the  foreign  article  which 
available  at  the  time  the  foreign 
was  ordered.  At  that  time,  the 
resolution  of  the  AMR  900 
sp^ifled  as  a  range  from  100  to  150 
there  was  no  assurance  of  a  res- 
better  than    150   A.)    Thus   the 
resolution  of  the  AMR  900 
match  the  pertinent  specification 
orelgn  article.  We,  therefore,  find 
Model  AMR  900  scarming  elec- 
n^croscope  was  not  of  equivalent 
value  to  the  foreign  article  for 
purposes  as  this  article  is  intended 
at  the  time  the  foreign  article 


UNIVERSITY  OF  CAUFORNIA 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  8(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed <37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  tO  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiQce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00161-75-^0600.  Appli- 
cant: University  of  California,  Los  Ala- 
mos Scientific  Laboratory,  Post  Office 
Box  990,  Los  Alamos,  NM  87544.  Article: 
Isotope  Separator.  Manufacturer:  Nu- 
cletec  S.A.,  Switzerland.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
to  separate  the  radioisotopes  of  selected 
elements  for  the  study  of  neutron  reac- 
tion phenomena,  as  part  of  a  nuclear 
weapons  program.  The  article  will  also 
provide  isotopically  pure  sources  of 
neutron-deficient  radioisotopes  pro- 
duced by  the  proton  spallation  process 
with  the  Los  Alamos  Mesom  Physics  Fa- 
cility accelerator. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
an  ion  beam  current  of  about  400  micro 
amperes.  The  National  Bureau  of  Stand- 
ards (NBS)  advised  in  its  memorandum 
dated  January  17,  1973,  that  the  capa- 
bility described  above  is  pertinent  to  the 
purposes  for  which  the  article  is  in- 
tended to  be  used.  NBS  also  advised  that 
it  knows  of  no  domestically  manufac- 
tured instnmient  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenhiimer. 
Acting  Director, 
Office  of  Import  Programs. 
IFR  Doc73-30e9  Piled  2-15-73:8:45  am] 


used 


Department  of  Commerce  knows 
I  ither  instrument  or  appsiratus  of 
equiva  ent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manuf  ictured  in  the  United  States  at 
the  tinie  the  foreign  article  was  ordered. 

B.  Blankewheimer. 
Acting  Director, 
Office  of  Import  Programs. 
Doc.73-3071  Piled  2-15-73:8:45  am] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Artif:le 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
<37  FR  3892  et  seq.). 
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A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No. :  73-00242-00-14200.  Appli- 
cant: University  of  California,  Los  Ala- 
mos Scientific  Laboratory,  Post  Office 
Box  990,  Los  Alamos,  NM  87544.  Article: 
Accessories  to  an  image  analyzing  com- 
puter consisting  of  1  Module,  Computer, 
MS3.  Module,  Computer,  Function,  1 
Module,  Classifier/Collector  and  1  cor- 
nice, 25A,  PSU.  Manufacturer:  Metals 
Research,  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  as  accessories  and  re- 
placement parts  of  an  existii^  image 
analyzing  computer  which  is  being  used 
in  investigation  of  the  capability  of  im- 
provement of  the  performance  and  im- 
derstanding  of  fast  breeder  reactor  fuel 
elements  through  the  quantitative  anal- 
ysis of  their  microstructure  and  corre- 
lation with  the  reactor  environment 
factors  and  variables. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to 
compatible  accessories  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
article  is  being  furnished  by  the  manu- 
facturer which  produced  the  instrument 
with  which  the  article  is  intended  to  be 
used  and  is  pertinent  to  the  applicant's 
purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  being  manu- 
fEWJtured  in  the  United  States,  which  is 
interchangeable  with  or  can  be  readily 
sulapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

[PR  Doc,73-3070  Piled  2-15-73;8:45  am] 


VETERANS  ADMINISTRATION  HOSPITAL, 
ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  piu-suant  to  section 
6fc)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalrait  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  March  8, 1973. 


Amwided  regulations  issued  imder 
cited  Act.  as  published  in  the  Febru- 
ary 24,  1972,  issue  of  the  Federal  Reg- 
ister, prescribe  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00139-33-46040.  AppU- 
cant:  Veterans  Administration  Hospital, 
MiddlevUle  Road,  Northport,  N.Y.  11768. 
Article:  Electron  microscope.  Model 
HU-12.  Manufacturer:  Hitachi,  Ltd., 
Japan.  Intraided  use  of  article:  The  arti- 
cle is  intended  to  be  used  in  pathology 
and  medicine-related  biology  to  study 
the  following  materials  by  electron 
microscopy  in  conjunction  with  immuno- 
histologic  and  histochemical  studies: 

(1)  Biopsy  and  necrop>sy  specimens  of 
human  tissue, 

(2)  Specimens  of  experimentaUy  in- 
duced lesions  in  animals,  chromosomes, 
and  tissue  fractionation  products,  and 

(3)  Purified  preijarations  of  macro - 
molecular  isolates. 

The  objective  of  these  studies  Is  to 
identify  the  disease  process,  to  uncover 
the  mechanisms  through  which  it  de- 
velops, to  seek  a  rationale  for  therapy 
and  to  evaluate  the  progress  of  the  dis- 
ease and  the  prognosis. 

The  article  wiU  also  be  used  in  teach- 
ing "Electron  Microscopy  in  Diagnostic 
and  Experimental  Pathology"  and  "Elec- 
tron Microscopy  in  Chemical  and  Physi- 
cal Studies  in  Human  Biology"  for  Ph.  D. 
and  M.D.  degree  holders  associated  with 
the  State  University  of  New  York  at 
Stony  Brook  and  a  rotation  for  patholo- 
gtsts-in-training  in  standard  diagnostic 
applications  of  electron  microscopy.  Ap- 
plication received  by  Commissioner  of 
Customs:  Septemt)er  1,  1972. 

Docket  No.  73-00342-33-46040.  Appli- 
cant: Oberlin  College,  Department  of 
Biology,  Kettering  Hall  of  Science, 
Oberlin,  Ohio  44074.  Article:  Electron 
microscope.  Model  EM  9S-2.  Manufac- 
turer: Carl  Zeiss,  West  Germany.  In- 
tended use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of 
cells  of  teleost  embryos  in  very  early 
stages  of  development  and  a  variety  of 
biological  materials.  These  include:  Cells 
from  physiologically  active  organs  of 
various  members  of  the  Bromeliaceae, 
root  nodules  of  Rhizobium — legiune 
symbionts,  developing  algal  cell  walls, 
chromatophores  of  lower  vertebrates, 
neiu-ons  from  brairis  of  particular  mouse 
mutants. 

The  article  will  be  used  to  observe 
ultrastructural  morphology  of  the  above 
cells  and  tissues.  The  article  will  also  be 
xised  for  teaching  in  the  following  biology 
courses: 

Cells  and  Tissues,  Introduction  to  Cell 
Biology,  Biology  of  Vascular  Plants,  Biology 
of  Non-vascular  Plants,  Microbiology,  and 
Plant  Physiology. 

Application  received  by  Commissioner 
of  Customs:  January  23,  1973. 

Docket  No.  73-00343-33-46040.  Appli- 
cant: State  University  of  New  York,  Col- 


lege at  Plattsburgh,  N.Y.  12901.  Article: 
Electron  microscope.  Model  EM  9S-2. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article:  The 
article  is  intended  to  be  used  for  under- 
graduate and  graduate  instruction  in  the 
course  Cell  Biology  (Bio-401) .  Specimens 
will  be  prepared  and  used  in  the  follow- 
ing demonstrations: 

I.  Cellular  organelles  and  components; 

II.  Localization  of  activities  of  various 
enzymes ; 

III.  Uptake  and  transport  of  macro- 
molecules  ; 

IV.  (a)  Morphology  of  chromosomes 
in  sections,  (b)  structure  of  DNA  in  a 
monomolecular  film  layer  by  using 
Kleinschmidt's  method  casting,  (c) 
chromatin  differentiation  during  sper- 
matogenesis ; 

V.  Identification  of  macromolecules; 
and 

VI.  Autoradiography  at  EM  level. 

In  addition  the  article  will  be  used  in 
courses : 

Plant  Physiology,  Microbiology,  Microbial 
Physiology,  Genetics,  Biophysics,  Laboratory 
Techniques  In  Biology,  Botany,  and  Inverte- 
brate Anatomy  and  Parasitology. 

Application  received  by  Commissioner 
of  Customs:  January  23,  1973. 

Docket  No.  73-00344-00-46500.  Appli- 
cant: Cryobiology  Research  Institute, 
Rural  Free  Delivery  5,  Madison,  Wis. 
53704.  Article:  LKB  14800-1  Cryo-Kit. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  The  article 
is  intended  to  be  used  with  an  existing 
ultramicrotome  to  carry  out  the  follow- 
ing studies: 

(a)  The  effects  of  freezing  and  subse- 
quent thermal  treatments  on  the  struc- 
ture, gross  and  fine,  of  cells,  tissues,  and 
model  systems, 

(b)  The  cutting  properties  of  the  same 
at  different  subfreezing  tempreatures, 

(c>  The  relationship  of  the  conditions 
required  for  best  sectioning  to  the  sur- 
vival of  the  cell  where  the  latter  is  pre- 
served in  the  first  place  by  the  freezing 
tratment,  and 

(d)  The  sectioning  process  itself,  in  the 
belief  that  much  remains  to  be  done  to 
perfect  the  cutting  of  ultrathln  frozen 
sections. 

Application  received  by  Commissioner 
of  Customs:  January  23,  1973. 

Docket  No.  73-00345-33-46040.  AppU- 
cant:  Duke  University  Medical  School, 
Department  of  Anatomy,  Post  Office  Box 
3011,  Durham,  NC  27710.  Article:  Elec- 
tron microscope.  Model  EM  301.  Manu- 
facturer: Philips  Electronic  Instruments, 
NVD,  The  Netherlands.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
in  studies  of  isolated  protein  molecules, 
crystalline  bovine  serum  albumin,  iso- 
lated components  of  cell  membranes  and 
membrane  fractions,  subunit  structure  of 
several  crystalline  protein  molecules,  and 
metallic  replicas  of  membrane  fragments. 
Application  received  by  Commissioner  of 
Customs:  January  16,  1973. 

Docket  No.  73-00346-01-10100.  Appli- 
cant: The  Pennsylvania  State  University. 
University  Park,  Pa.  16802.  Article:  HF- 
Reaction  Apparatus  Type  I.  Manufac- 
turer: Hoho  Kasei,  Japan.  Intended  use 
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of  article:  The  article  is  Intended  to  be 
used  for  the  safe  handling  of  anhydrous 
hydrogen  fluc»-lde  gas  for  the  treatmoit 
of  synthetic,  biologically-active  polypep- 
tides. Application  received  by  Commis- 
sioner of  Ciistoms:  January  17.  1973. 

Docket  No. :  73-00347-33-46070.  AppU- 
cant:  Virginia  Commonwealth  Univer- 
sity. Medical  College  of  Virginia.  12th 
and  Broad  Streets,  Box  262.  Richmond. 
VA  23298.  Article:  Scanning  electron  mi- 
croscope. Model  JSM-Sl.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
for  studies  of  ocular  tissue,  normal  and 
pathological,  derived  from  himian  and 
animal  eyes  and  their  adnexa.  Experi- 
ments to  be  conducted  include : 

(a)  Investigations  of  normal  and  ab- 
normal development  of  the  eye  primarily 
based  on  teratogenic  agents  interfering 
with  normal  ocular  development. 

(b>  Compsu-ison  of  the  morphological 
configuration  of  normal  and  glaucoma- 
tous outflow  channels  and  structures 
from  embryonic  and  postnatal  stages  of 
the  eye. 

(c)  Studies  to  detect  differences  of 
normal  and  glaucomatous  corneal  epi- 
thelitmi  and  their  causes. 

(d>  Study  of  effects  of  intense  bright 
light  on  the  receptor  organs  of  the  retina 
and  the  retinal  pigment  epithelium  and 
to  compare  those  changes  with  macular 
degeneration  in  man,  a  not  Infrequent 
cause  of  reduced  vision  primarily  with 
age. 

The  article  will  also  be  used  for  trsun- 
ing  of  postgraduate  fellows  in  Research 
Ophthalmology  with  main  emphasis  on 
ocular  fine  structure  and  pathology  and 
for  4-year  NTH  traineeship  in  ophthal- 
mology leading  to  a  career  in  academic 
medicine.  Application  received  by  Com- 
missioner of  Customs:  January  17.  1973. 
Docket  No. :  73-00348-33-46500.  Appli- 
cant:   Brown    University,    Brown    and 
Waterman  Street,  Providence.  R.I.  02912. 
Article:     Ultramlcrotinne,    Model    LKB 
8800A    and    accessories.    Manufacturer: 
LKB  Produkter.  AB.  Sweden.  Intended 
use  of  article:  The  article  Is  intended  to 
be  used  in  experiments  aimed  at  defining 
the    neural    connections    between    the 
dorsal  thalamus  and  the  neocortex  in 
several  species  of  vertebrates,  primarily 
the  opossum.  Investigations  of  synaptic 
relations  in  the  lamprey  spinal  cord  at 
the  electron  microscopic  level  will  also 
be  carried  out.  Apolicatlon  received  by 
Commissioner  of  Customs:  January  23, 
1973. 

Docket  No.  73-00349-00-46040.  Appli- 
cant: US.  Departmait  of  Commerce, 
National  Bureau  of  Standards,  Washing- 
ton. DC.  20234.  Article:  Side-entry- 
goniometer  and  interchangeable  speci- 
men holders  for  JEM  200  electron  micro- 
scope. Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  articles  are 
ancillary  parts  and  accessories  to  an 
electron  microscope  ordered  from  the 
same  manufacturer  which  Is  to  be  Msed 
to  examine  vej-ious  inorganic  materials 
in  connection  with  research  programs  on 
metals,  metal -carbides,  crystalline  ce- 
ramics, glasses,  and  polymers.  Studies 
will  Include:  Plastic  deformation  of  super 


NOTICES 

plastic  Al-base  alloys;  equilibrium  dis- 
locat  cm  c(Hifigurations  and  stacking 
fault  energies  In  Ag-&]  and  Au-Sn 
aUoyi  ;  ntideation  and  growth  of  Bi-Sn 
alloy  single  crystals;  stress  corroelcm 
pheiinnena  in  Cu-  and  Pe-base  alloys; 
wear  of  sintered  metal-carbide  (-WC 
and  -Tic)  tool  materials,  AljOs.  SIC,  and 
SlaN.;  plastic  deformation  and  fracture 
of  AIQ,.  SIC.  and  SijN..  Application  re- 
ceive I  by  Commissioner  of  Customs: 
Janu  iry  16.  1973. 

I»:ket  No.  73-00352-01-77040.  Appli- 
cant: California  State  University,  Los 
Ange  es.  5151  State  University  Drive,  Los 
Angees.  CA  90032.  Article:  Mass  spec- 
trometer. Model  CH-5  and  accessories. 
Manufacturer:  Varian  MAT-GMBH, 
West  Germany.  Intended  use  of  article: 
The  I  article  is  intended  to  be  used  for  the 
application  of  negative  ion  mass  spec- 
in  the  following  research  proj- 


tromftry 
ects: 
I. 


Negative   Ion    Mass   Spectrometric 
mclng  of  Amino  Acids  in  Peptides. 
Negative  Ion  Mass  Spectral  Studies 
of  C^rboranes  and  Boron  Hydrides. 

Gas  Phase  Non-Benzenoid  Aro- 
matic Systems  studies. 

article  will  also  be  used  in  various 

courses  for  the  teswhlng  of 

techniques.  Application  re- 

by    Commissioner   of    Customs: 

22    1973. 

„_.  No.  73-00353-65-46040.  Appli- 

University  of  California,  Lawrence 

Laboratory,  Post  Office  Box 

[ivermore,  CA  94550.  Article:  Elec- 

microscope,  Model  JEM  lOOB  and 

!,    Including    high    resolutlwi 

„   device.   Manufacturer:    JECXi 

Japan.  Intended  tise  of  article:  The 
,Je  is  Intended  to  be  used  for  studies 
ajibstructures   such    as    dislocations, 
defect    clusters    and    precipitate 
in    stainless    steel,     refractory 
metils  and  alloys,  uranium,  and  pluto- 
i  bearing  materials.  The  equipment 
be  used  to  determine  the  structural 
res  of  materials  which  have  under- 
alloying,  thermomechanlcaJ  proc- 
•,  and  irradiation  damage  with  the 
of      correlating      structural 
sv-,  to  changes  In  physical  proper- 
Application  received  by  Commis- 
sioner of  Customs:  January  24,  1973. 

ket  No.  73-00354-53-44630.  Appll- 
Atmospherlc  Physics  b  Chemistry 
,  Boulder  NOAA,  3100  Marine 
Boulder.     CO     80302.     Article: 
„.    diffusion    ice-nuclei    counter, 
.  160.  Manufacturer:  Meeda  Scien- 
Instrumentation,  Ltd..  Israel.  In- 
tended use  of  article:  The  article  is  in- 
to be  used  for  identifying  and 

nlng  the  atmospheric  concentra- 

of  the  ice  nuclei  coUected  by  the  field 
itor  of  the  Benchmark  Network  for 
Nuclei  Counts.  The  purpose  of  the 
netirork  will  be  to  establish  a  climato- 
logi^al  mean  and  variation  for  the  ice 
nuaei  concentration  throughout  the  17 
States  and  the  North  Pa- 
Ocean.  Application  received  by 
Coiiunissioner  of  Ciistoms:  January  24, 
197  J. 

Locket  No.  73-00355-33-46040.  Appll- 
cajlt:    New  York  University   School  of 
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Medicine.  Department  of  Cell  Biology, 
550  First  Avenue,  New  York,  NY  10016. 
Article:  Electrcai  microscope,  Model  EM 
301.  Manufacturer:  Philips  Electronic 
Instruments,  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  by  faculty  members  to  carry  out 
the  following  research  projects: 

(1)  The  study  of  ribosomes  and  micro- 
somes from  human  fibroblasts  and  rat 
hepatocytes. 

(2)  The  structural  organization  of  the 
secretory  apparatus  of  the  liver,  adrenal 
glands  and  exocrine  glands. 

(3)  Localization  of  3B-hydroxysteriod 
dehydrogenase  by  cytochemistry  at  the 
electron  microscope  level. 

Application  received  by  Commissioner 
of  Customs:  January  24,  1973. 

Docket  No.  73-00356-9»-26000.  Appli- 
cant: Lane  Community  College,  4000 
East  30th  Avenue,  Eugene,  OR  97405. 
Article:  Dr.  Clemenz  standard  construc- 
tion device  for  the  theory  of  electricity. 
Manufacturer:  Dr.  Clemenz,  West  Ger- 
many. Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the 
teaching  of  various  courses  designed  to 
give  a  general  physics  background  for 
technical  students  studying  engineering, 
physics,  and  physical  sciences.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: January  24,  1973. 

B.  Blankekheimer, 
Acting  Director, 
Office  of  Import  Programs. 

[PR  Doc.73-3072  PUed  2-15-73;8:45  am] 


Patent  Office 

PUBLIC  ADVISORY  COMMITTEE  FOR 
TRADEMARK  AFFAIRS 

Notice  of  Public  Meeting 

The  Public  Advisory  Committee  for 
Trademark  Affairs  was  established  by  the 
Secretary  of  Commerce  to  advise  the 
Patent  Office  of  the  Department  of  Com- 
merce on  steps  which  can  be  taken  in 
order  to  increase  the  efficiency  and  effec- 
tiveness of  the  administration  of  the 
Trademark  Act  and  to  provide  a  continu- 
ing source  of  knowledge  from  the  private 
sector  to  the  Government  in  the  trade- 
mark field. 

The  next  meeting  will  be  held  on  Feb- 
ruary 22  and  23,  1973,  at  the  Cherry  Hill 
Inn.  Cherry  Hill,  N.J.,  beginning  at  9  a.m. 
each  day  in  the  Currier  and  Ives  Room. 

The  following  agenda  Is  to  be  con- 
sidered : 

1.  Review  of  pending  Advisory  Com- 
mittee projects: 

2.  Report  and  discussion  of  the  Imple- 
mentation of  previous  Advisory  Commit- 
tee recommendations  of  a  recently  com- 
pleted study  relating  to  trademark  appli- 
cation processing  and  recordkeeping; 

3.  Report  and  discussion  of  the  status 
of  the  Trademark  Operations; 

4.  Discussion  of  the  use  of  forms  in  the 
Trademark  Operations; 

5.  EHscusslon  of  working  hours  In  the 
Trademark  Operations. 

The  membership  of  the  Advisory  Com- 
mittee consists  of  nine  members  of 
the   Patent   Office — Trademark   Affairs 
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Committee  of  the  U.S.  Trademark 
Association. 

Meetings  of  the  Advisory  Committee 
are  open  to  thepubUc.  Public  attendance 
depending  on  available  space,  may  be 
limited  to  those  persons  who  have  noti- 
fied the  Advisory  Committee  Manage- 
ment Officer  in  writing,  at  least  5  days 
prior  to  the  meeting,  of  their  intention 
to  attend  the  February  22-23  meeting. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  during,  or  after  the  meeting,  and 
to  the  extent  that  time  for  the  meeting 
permits  the  Committee  Chairman  may 
allow  public  presentation  of  oral  state- 
ments at  the  meeting. 

All  communications  regarding  this  Ad- 
visory Committee  should  be  addressed  to 
Mr.  Rene  D.  Tegtmeyer,  Advisory  Com- 
mittee Management  Officer  for  Trade- 
mark Affairs,  Room  3-11D27,  U.S.  Patent 
Office,  Washington,  D.C.  20231. 

Dated:  February  6,  1973. 

Robert  CtOttschalk, 
CoTnmissioner  of  Patents. 

Approved:  February  12,  1973. 

Richard  O.  Simpson, 

Acting  Assistant  Secretary 
for  Science  and  Technology. 
[FR  Doc.73-3169  Piled  2-15-73;8:45  am) 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  FDC-I>-5751 

METHADONE 

Proposed  Withdrawal  of  New  Drug  Applica- 
tions; Notice  of  Opportunity  for  Hearing; 
Correction 

In  FR  Doc.  72-21305,  appearing  at  page 
26807  in  the  issue  of  Friday,  December  15, 
1972,  item  No.  2  reading  "Methadone 
HCl  Tablets,  Injectable:  by  Hoffmann- 
LaRoche  Inc.,  Nutley,  N.J.  07110.  (NDA 
6305) ."  is  corrected  to  read  "Methadone 
HCl  Tablets.  Injectable;  by  Merck  Sharp 
&  Dohme,  West  Point,  Pa.  19486.  (NDA 
6305)." 

Dated:   February  9,   1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

(FR  Doc.73-3073  Filed  2-15-73:8:45  am) 


The  National  Advisory  Council  on 
Equality  of  Educational  Opportunity  is 
established  under  section  716  of  the 
Emergency  School  Aid  Act  (Public  Law 
92-318,  title  VH) .  The  Coimcil  is  es- 
tablished to  advise  the  Assistant  Secre- 
tary for  Education  with  respect  to  the 
operation  of  programs  imder  the  Act,  and 
to  review  the  operation  of  such  programs. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  consideration  of  the  general 
scope  of  work  of  the  Council  and  of  the 
function  and  scope  of  work  of  proposed 
subcommittees:  selection  of  an  office 
site  for  the  Council  staff  and  considera- 
tion of  public  comments  received  on  pro- 
posed regulations  and  funding  criteria 
for  Emergency  School  Aid  metropolitan 
area  projects,  bilingual /bicultural  proj- 
ects, educational  television  projects, 
evaluation  contracts,  and  special  proj- 
ects. 

Records  shall  be  kept  of  all  proceed- 
ings, and  shall  be  available  for  public 
inspection  at  the  Office  of  Education, 
Bureau  of  Equal  Educational  Opportun- 
ity, Room  2029,  400  Maryland  Avenue 
SW.,  Washington,  DC. 

Signed  at  Washington,  D.C,  on  Feb- 
ruary 14. 1973. 

Peter  P.  Muirhead, 
Deputy  Assistant  Secretary 

for  Education. 

[FR  Doc.73-3217  Filed  2-15-73:10:19  am) 


Office  of  the  Secretary 

EMERGENCY  SCHOOL  AID 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pm-suant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463) ,  that 
the  second  meeting  of  the  National  Ad- 
visory Coimcil  on  Equality  of  Educational 
Opportunity  will  be  held  at  8  p.m.  Fri- 
day. March  2,  1973.  and  at  9  a.m.  Satur- 
day, March  3,  1973,  in  the  Twin  Bridges 
Marriott  Motor  Hotel,  U.S.  Route  1  and 
Interstate  95,  Arlington,  Va. 


TUSKEGEE  SYPHILIS  STUDY  AD  HOC 
ADVISORY   PANEL 

Notice  of  Meeting 

A  meeting  of  a  subcommittee  of  the 
Tuskegee  Syphilis  Study  Ad  Hoc  Ad- 
visory Panel  is  to  be  held  on  February  23, 
1973.  This  panel  was  established  by  the 
Assistant  Secretary  for  Health  to  provide 
advice  on  the  circumstances  surround- 
ing the  Tuskegee,  Ala..  Study  of  Un- 
treated Syphilis  in  the  Male  Negro  initi- 
ated by  the  U.S.  Public  Health  Service  in 
1932.  The  Assistant  Secretary  for  Health 
requested  the  panel  to  advise  him  on 
specific  aspects  of  the  Tuskegee  Syphilis 
Study,  including  a  determination 
whether  the  study  was  justified  in  1932 
and  whether  it  ^ould  have  been  con- 
tinued when  penicillin  l>ecame  generally 
available. 

This  subcommittee  meeting  is  for  the 
purpose  of  obtaining  information  from 
persons  invited  to  assist  the  panel  in  pre- 
paring its  response  to  this  charge.  Within 
the  facilities  available  (about  20  persons) 
the  meeting  will  be  open  to  observers. 
Observers  may  not  participate  in  the  pro- 
ceedings of  the  meeting.  Written  state- 
ments or  documentary  contributions 
from  observers  will  be  received  before  or 
after  the  meeting  by  the  Executive  Sec- 
retary for  inclusion  in  the  panel's 
records. 

The  meeting  will  begin  at  9:30  a.m.  in 
Conference  Room  2  of  Building  31,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  A  summary  of  the  meeting  and  a 
roster  of  panel  members  may  be  obtained 


from  Mr.  John  Blamphin  (202 — 962- 
7906) ,  Room  5614,  HEW  North  Building, 
330  Independence  Avenue  SW.,  Wash- 
ington, DC  20201 

Dated:  February  9,  1973. 

R.  C.  Backus, 
Executive   Secretary.    Tuskegee 
Syphilis   Study   Ad   Hoc   Ad- 
visory Panel. 

[PR  Doc.73-3115  Piled  2-15-73:8:45  am) 

ATOMIC  ENERGY  COMMISSION 

GENERAL  ADVISORY  COMMITTEE  AND  AD- 
VISORY COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Determination  Regarding  Membership  and 
Meetings 

On  December  18,  1972,  the  Atomic 
Energy  Commission,  in  accordance  with 
Public  Law  92-463.  92d  Congress.  2d  Ses- 
sion, designated  (1)  Mr.  John  V.  Vinci- 
guerra  as  Advisory  Committee  Manage- 
ment Officer;  (2)  Anthony  A.  Tomei  to 
attend  each  meeting  of  the  GAC  and 
perform  those  functions  with  respect 
thereto  prescribed  in  section  10(e)  of 
Public  Law  92-463;  and  Raymond  F. 
Fraley  to  attend  each  meeting  of  the 
ACRS  and  perform  those  functions  with' 
respect  thereto  prescribed  in  section  10 
(e)  of  Public  Law  92-463,  and  (3)  ap- 
proved and  adopted  the  charters  of  the 
GAC  and  the  ACRS  attached  hereto. 

Dated  at  Germantown.  Md..  this  19th 
day  of  December  1972. 

United  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

Charter  For  The  Oeneral  AdvisoRt 
CoMMrmz 

(PURSUANT   TO    SECTION    9    OF   THE   FEDERAL 
ADVISORY  COMMrTTEE  ACT) 

1.  General  Advisory  Committee. 

2.  The  Committee's  objectives  and  the 
scope  of  Its  activities  and  duties  are  pre- 
scribed by  statute.  Section  26  of  the  Atomic 
Energy  Act  of  1954.  as  amended  provides: 

There  shall  be  a  Oeneral  Advisory  Com- 
mittee to  advise  the  Commission  on  scien- 
tific and  technical  matters  relating  to  mate- 
rials, production,  and  research  and  develop- 
ment, to  be  composed  of  nine  members,  who 
shall  be  appointed  from  civilian  life  by  the 
President.  Each  member  shall  hold  office  for 
a  term  of  6  years,  except  that  (a)  amy  member 
appointed  to  fill  a  vacancy  occurring  prior 
to  the  expiration  of  the  term  for  which  his 
predecessor  was  appointed,  shall  be  appointed 
for  the  remainder  of  such  term;  and  (b)  the 
terms  of  office  of  the  members  first  taking 
office  after  August  1.  1946,  shall  expire,  as 
designated  by  the  President  at  the  time  of 
appointment,  three  at  the  end  of  2  years, 
three  at  the  end  of  4  years,  and  three  at  the 
end  of  6  years,  after  August  1.  1946.  The  Com- 
mittee shall  designate  one  of  its  own  mem- 
bers as  chairman.  The  Committee  shall  meet 
at  least  four  times  in  every  calendar  year. 
The  members  of  the  Committee  shall  receive 
a  per  diem  compensation  for  each  day  spent 
In  meetings  or  conferences,  and  all  members 
shall  receive  their  necessary  traveling  or  other 
expenses  while  engaged  in  the  work  of  the 
Committee. 
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Also,  section  167b (3)  of  the  Atomic  Enerjy 
Act  of  1964,  ms  amendcO.  provides: 

The  Commlseloa  may  also,  upon  tb«  rec- 
ommendation of  the  General  Advisory  Com- 
mittee, and  with  the  approval  of  the  Presi- 
dent, grant  an  award  for  any  eBpcclally 
meritorious  contribution  to  the  development, 
use.  or  control  of  atomic  energy. 

3  Time  period:  As  provided  In  section  14 
of  Public  Law  93-463. 

4.  OfBclal  to  whom  Committee  reports: 
None.  The  Conmilttee  is  Independent.  Com- 
mittee members  are  appointed  by  the  Presi- 
dent and  advise  the  Atomic  Energy  Commis- 
sion. 

5.  The  agency  responsible  for  providing 
the  necessary  support  for  tbe  Committee: 
Atomic  Energy  Commission. 

6.  The  duties  of  the  Committee  are  set 
forth  In  item  2  above. 

7.  Estimated  total  annual  cost  of 
Conunittee: 

a.  (40,000  ^  plus  (62,000  for  staff,  and 
$1,500  for  consultants. 

b.  1  B»n-year,  plus  4.2  man-years  by  staff, 
and  0.15  by  consultants. 

8.  Estimated  number  of  meetings  per  year: 
Approximately  four  meetings  of  full  Cona- 
mlttcea.  Prequency  of  meetings:  quarterly 
for  full  Committee  meetings. 

9.  The  Committee's  termination  date,  If 
less  than  2  years  from  the  date  of  establish- 
ment: Not  applicable. 

10.  Record  ot  Commission  approval :  Meet- 
ing No.  80.  ilat*  December  18, 1973. 

Cbaxtsx  rom  Adtisort  CotnrrrrEF  on  Reactos 

(Ptr»STTANT  TO  SKCnON  »  OF  TOTS  ra>ZXAL 

ABvisoaT  coMimm  act) 

1.  Advisory  Committee  on  Reactor  Safe- 
guards. 

2.  The  Committee's  objectives  and  the 
scope  of  Its  activities  and  duties  are  pre- 
scribed by  statute,  as  section  29  of  the 
Atomic  Energy  Act  of  1964,  as  amended : 

There  Is  hereby  established  an  Advisory 
Committee  on  Reactor  Safeguards  consisting 
of  a  maximum  of  15  members  appointed  by 
the  CommlsBlon  for  terms  of  4  years  each. 
The  Committee  shall  review  safety  studies 
and  facility  license  applications  referred  to 
it  and  shall  make  reports  thereon,  shall  ad- 
vise the  Commission  with  regard  to  the  haz- 
ards of  proposed  or  existing  reactor  faculties 
and  the  adequacy  of  proposed  reactor  safety 
standards,  and  shall  perform  such  other 
duties  as  the  Commission  may  request.  One 
member  shall  be  designated  by  the  C<MnmK- 
tee  as  Its  chairman.  The  members  of  the 
Committee  shall  receive  a  per  diem  compen- 
sation for  each  day  spent  In  meetings  or 
conferences,  or  other  work  oft  the  Cmnmittce. 
The  provisions  of  sectton  183  shall  be  ap- 
plicable to  the  Committee. 

3.  Time  period;  As  provided  In  section  14 
of  Public  Law  92-'4«3. 

4.  OOclal  to  whom  Committee  reports; 
Rone.  The  ComnUttee  Is  independent.  Com- 
mittee members  are  appointed  by  the  Atomic 
Energy  Commission.  Pursuant  to  section  183 
of  the  Atomic  Energy  Act,  as  amended,  a  re- 
port must  be  furnished  to  the  Atomic  Energy 
Commission. 

5.  The  agency  responsible  for  providing  the 
necessary  support  for  the  Committee:  Atomic 
Energy  Commission. 

9.  The  duties  of  the  Committee  are  as  set 
forth  in  Item  3  above. 

7  Estimated  total  annual  cost  of 
Committee : 
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NOTICES 


[Docket  No.  50-383] 

CENTRAL  POWER  &  LIGHT  CO. 

of  Final  Environmental 
Statement 

Puibuant   to  the   National  Environ- 
mentj  Policy  Act  of  1969  and  the  Atomic 
Commission's  regulations  in  Ap- 
D  to  10  CFR  Part  50,  notice  is 
given  that  a  Final  Environmental 
related  to  the  proposed  issu- 
a  construction  permit  to  Jersey 
Power    li    Light    Co.    for    the 
Forked  River  Nuclear  Generat- 
ing Station,  Unit  1,  to  be  located  in  Lacey 
Townv^ip,  Ocean  County,  N.J.,  has  been 
by  the  Commission's  Director- 
Licensing.  The  statement  is  avail- 
inspection  by  the  public  in  the 
Comniission's  public  document  room  at 
B   Street   NW.,   Washington,   DC 
and  in  the  Ocean  County  Library, 
Avenue,    Toms    River.    NJ 
The  statement  is  also  being  made 
avail^le  at  the  EHvlsion  of  State  and 
1  Planning,  Department  of  Com- 
munHy   AfiTairs,   Post   Office   Box    1978, 
NJ   08625,   and  at  the   Ocean 
County   Planning  Board,   Court   House 
Square,  Toms  River,  N.J.  08753. 

notice  of  availability  of  the  r>raf  t 
ental  Statement  for  the  Forked 
Nuclear  Generating  Station.  Unit 
requests  for  eommimts  from  inter- 
persons  was  puldished  in  the  Fxd- 
Rkgister  on  October  13.  1972  (37 
660) .  The  comments  received  from 
State,  and  local  ofScials  and 
members  of  the  public  have 
nduded  as  appeidices  to  the  Final 
Statemoit. 
copies  of  the  Pinal  Environ- 
Statement  may  be  obtained  by 
writing  the  U.S.  Atomic  Energy  Commis- 
Washington,  D.C.  20545.  Attention: 
Director  tor  Reactor  Projects, 
DtredkMrate  of  Licensing. 

Da  ed  at  Bethesda,  Md.,  this  13th  day 
of  P«  bruary  1973. 

Fof  the  Atomic  Energy  Commission. 

B.  J.  YoxmcBLOOD, 
Chief,  Environmental  Projects 
Branch     3.     Directorate     of 
Licensing. 

IP*  Doc.73-3180  Filed  2-16-73;8:45  am) 


iViranme 


Thd 
En' 
River 
1,  am 
ested 

ZIAL 

FR  2 

Fedeial 

interested 

been 

EnTi^onmental 

Birgle 
mentil 


sun, 


Tdtal  pay  and  "other"  a]lo<wed  expenses, 
incliv  ting  travel  and  per  diem  for  consul  tants. 


MEASURING  AND  REPORTING  OF  RADIO- 
ACTIVITY IN  ENVIRONS  OF  NUCLEAR 
POWER  PLANTS 

Rcgtilatory  Guide;  Issuance  and 
Availability 

The  Atomic  Energy  Commission  has 
issued  a  new  guide  in  its  Regulatory 
Guide  series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
AEC  regulatory  staff  of  implementing 
specific  parts  of  the  Commission's  regu- 
lations and.  in  some  csises,  to  delineate 
techniques  used  by  the  staff  in  evaluat- 
ing specific  problems  or  postulated  acci- 
dents and  to  provide  guidance  to  appli- 
cants concerning  certain  of  the  informa- 
tion needed  by  the  staff  in  its  review  of 
applicants  for  permits  and  licenses. 

The  title  of  the  new  guide  Is  "Measur- 
ing and  Reporting  of  Radioactivity  in  the 
Environs  of  Nuclear  Power  Plants."  It  is 
Regulatory  Guide  4.1  and  is  In  Division 
4,  "Environmental  and  Siting  Guides," 
of  the  Regulatory  Guide  series  and  de- 
scribes what  a  nuclear  powerplant  li- 
censee is  expected  to  consider  in  the  area 
of  environmental  monitoring  for  nuclear 
powerplants. 

Comments  and  suggestions  In  connec- 
tion with  improvements  in  the  guide  are 
encouraged  and  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  AttentlOTi:  Chief,  Pub- 
lic Proceedings  Staff.  Copies  at  issued 
guides  may  be  obtained  by  request  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  Attention:  Director 
of  Regulatory  Standards. 

Other  Division  4  Regulatory  Guides 
currently  being  developed  Include  the 
following: 

standardized  Procedures  for  AnaijBes  of 
Radioactivity  In  EnvlronmentcU  Samples 
(Pu). 

Standardized  Procedures  for  Analyses  of 
Radioactivity  In  Environmental  San^>le6  (I- 
129,1-131). 

Standardized  Procedures  for  Analyses  of 
Radioactivity  in  Envlronn>ental  Samples  (Sr- 
89,  Sr-«0) . 

Preparation  of  Environmental  Reports  for 
Nuclear  Power  Plants. 

(5  use.  552(a)) 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  February  1973. 

For  the  Atomic  Energy  Commission. 

Lester  Rocers, 
Director  of  Regulatory  Standards. 

|PR  Doc.73-3090  FUed  2-15-73;8:45  am] 
[Docket  No.   23333;    Order  73-2-36] 

CIVIL  AERONAUTICS  BOARD 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 
Issued     under     delegated     authority 

PelHruary  8,  1973. 
An  agreement  has  been  filed  with  the 

Board  pursuant  to  section  412(a)  of  the 

Federal  Aviation  Act  of  1958  (the  Act) 
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and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  TraflBc 
Conferences  of  the  International  Air 
Transport  Association  (LATA)  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  names  additional  spe- 
cific commodity  rates,  as  set  forth  below, 
reflecting  reductions  from  general  cargo 
rates;  and  was  adopted  pursuant  to  un- 
protested notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
January  12,  1973. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14.  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act,  pro- 
vided that  approval  is  subject  to  the  con- 
dition hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23491,  R-1  through 
Rr-4,  be  and  hereby  is  approved,  provided 


that  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  descrip- 
tions contained  therein  for  purposes  of 
tariff  publication,  provided  further  that 
tariff  filings  shall  be  marked  to  become 
effective  not  before  March  12,  1973. 

Persons  entitled  to  petiticm  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations.  14  CFR  385.50.  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  imless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan,  Chief,  Passenger 
and  Cargo  Rates  Division.  Bureau  of 
Economics. 


rsEALl 


Harry  J.  Zink. 

Secretary. 


Agreement  CAB 


I  ATA  commodity 
Item  No. 


Description  and  rates 


2M91: 
B-1 2208 Clothing,  Footwear,  Outerwear,  Shoe  Laces,  Hooks.  Snaps.  Buttons 

Buckle?,  N.E.S.  107  cents  nor  kg.,  minimum  weight  800  kgs.  From 

Dakar  to  N.Y.C. /Montreal. 
R-2  9610 Cigar,  Cigarette  and  Pipe  Lighters  208  cents  per  kg.,  minimum 

weight  lOOkgs.  From  Tel  Aviv  to  N.Y.C. /Montreal. 
B-l 969S Removal  of  iTou-sehold  (ioodsand  Personal  Effects  108  cents  per  kg., 

minimum  weight  1000  kgs.  From  Moscow  to  N.Y.C. /Montreal. 
B-4 O0G7 FruiUJ  and/or  Vegetables  100  cents  per  kg.,  minimum  weight  1000  kgs. 

From  Los  Angeles  to  Noumea. 

[FR  Doc.73-3132  Piled  2-16-73;8:45  am] 


(Docket  No.  24717;  Order  73  2-49] 

UNITED  AIR  LINES,  INC. 
Order  Granting  Dismissal  Motion 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofiBce  in  Washington,  D.C.,  on  the 
12th  day  of  February  1973. 

Amenities  and  services  for  delayed 
Passengers  provided  by  U.S.  certificated 
carriers. 

By  motion  filed  January  29,  1973, 
United  Air  Lines,  Inc.  (United) ,  requests 
that  the  Board  dismiss  it  as  a  party  to 
this  proceeding.  In  support  of  its  re- 
quest. United  states  it  has  amended  its 
tariff  provisions  concerning  interrupted- 
trip  complimentary  services.'  United  will 
now  take  the  initiative  in  a  delay  situ- 
ation in  informing  passengers  of  avail- 
able amenities  and  will  extend  these 
amenities  to  all  passengers,  including 
standby  passengers  who  have  been 
cleared  for  boarding. 

United 's  motion  will  be  granted.  Its 
original  tariff  provisions,  ordered  inves- 
tigated herein  by  Order  72-9-1.  dated 
September  1,  1972,  have  now  been 
amended  and  no  longer  contain  the  in- 
firmities which  are  of  concern  in  this 
Investigation.  This  action  is  consistent 
with  our  favorable  disposition  of  a  sim- 
ilar request  filed  by  Wien  Consolidated 
Airlines,  Inc.' 


'  Local  and  Joint  Passenger  Rules  Tariff 
No.  PR-6,  CAB  142,  1st  revised  page  174-B. 
posted  Nov.  28,  1972,  and  effective  Jan.  12, 
1973. 

•See  Order  72-11-17,  dated  Nov.  3,  1972. 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404.  and  1002 
thereof. 

It  is  ordered.  That: 

The  motion  of  United  Air  Lines.  Inc., 
to  be  dismissed  as  a  party  to  Docket 
24717  is  hereby  granted. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Znnc, 

Secretary. 

(FR  Doc.73-3131  Piled  2-15-73:8:45  am] 

DELAWARE   RIVER   BASIN 
COMMISSION 

POINT  PLEASANT  WATER  DIVERSION  PLAN 

Availability  of  Final  Environmental  Impact 
Statement 

Notice  is  hereby  given  of  the  availa- 
bility of  the  final  copy  of  an  environ- 
mental impact  statement  on  the  Point 
Pleasant  diversion  plan  in  Bucks  and 
Montgomery  Counties,  Pa.  The  environ- 
mental impact  statement  has  been  pre- 
pared by  the  Delaware  River  Basin  Com- 
mission in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and  the 
Commission's  rules  of  practice  and  pro- 
cedure. A  draft  enviroimiental  Impact 
statement  on  this  project  was  distributed 
for  public  review  and  comment  on  Jan- 
uary 6,  1971.  The  final  statement  was 
submitted  to  the  Council  on  Environmen- 
tal Quality  on  February  9,  1973,  and  in- 


cludes the  comments  of  other  agencies 
and  interested  citizen  groups. 

The  proposed  Point  Pleasant  diversion 
plan  consists  of  a  pumping  station  on  the 
Delaware  River  at  Point  Pleasant.  Pa. 
Water  would  be  pumped  through  a  trans- 
mission main  which  would  terminate  in 
a  46-million-gallon  reservoir  located 
near  Bradshaw  Road  where  the  pumpage 
would  be  divided ;  part  flowing  by  gravity 
into  the  North  Branch  Neshaminy  Creek 
and  thence  to  reservoir  Pa.-617,  and  part 
being  pumped  into  the  East  Branch 
Perkiomen  Creek. 

The  environmental  impact  statement 
may  be  examined  in  the  library  at  the 
oflBce  of  the  Delaware  River  Basin  Com- 
mission, 25  State  Police  Drive,  Tren- 
ton, NJ,  and  in  the  library  of  the  Water 
Resources  Association  of  the  Delaware 
River  Basin.  21  South  12th  Street,  Phila- 
delphia. Copies  are  available  for  distri- 
bution to  persons  or  agencies  upon  re- 
quest. 

W.  Brinton  Whitall, 

Secretary. 

February  9,  1973. 

[PR  Doc.73-3084  Piled  2-15-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ELANCO  PRODUCTS  CO. 

Filing  of  Petition  Regarding  Pesticide 

Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a (d) 
(1) ).  notice  is  given  that  a  petition  <PP 
3P1347)  has  been  filed  by  Elanco  Prod- 
ucts Co.,  Division  of  Eli  Lilly  and  Co., 
Indianapolis.  Ind.  46206,  proposing  es- 
tablishment of  tolerances  (40  CFR  Part 
180)  for  negligible  residues  of  the  herbi- 
cide oryzalin  (3,5-dinitro-iV',Af'-dipropyl- 
sulfanilamide)  in  or  on  the  raw  agricul- 
tural commodities  soybeans,  soybean 
hay,  and  soybean  forage  at  0.1  part  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  involves  formation  of  the  di- 
methyl derivative  of  oryzalin  and  analy- 
sis of  the  derivative  by  a  gas-liquid  chro- 
matographic technique  using  an  electron 
capture  detector. 

Dated:  February  9,  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 
For  Pesticides  Programs. 

|FR  Doc. 73-3143  Piled  2-15-73:8:45  am) 


4-(METHYLTHIO)-3,5-XYLYL 
METHYLCARBAMATE 

Notice  of  Extension  of  Temporary 
Tolerances 

In  connection  with  Pesticide  Petition 
No.  1G1030.  Chemagro  Division  of  Bay- 
chem  Corp..  Post  OCBce  Box  4913.  Kansas 
City,  MO  64120,  was  granted  temporary 
tolerances  for  residues  of  the  insecticide 
4-(Methylthio)  -3,5-xylyl  methylcarba- 
mate  in  or  on  the  raw  agricultural  com- 
modities apples  and  pears  at  7  parts  per 


FEDERAL   REGISTER,   VOL    38,   NO.    32— FRIDAY,    FEBRUARY    16,    1973 


4592 

million  and  milk  at  0.01  part  per  millkm 
(negligible  residue)  on  February  9,  1»72 
notice  was  published  in  the  Feosul 
Register  February  17.  1972  (37  FR 
3556  > ) .  These  temporary  tolerances  ex- 
pire February  9,  1973. 

The  firm  has  requested  a  1-year  exten- 
sion to  obtain  additional  experimental 
data.  It  is  concluded  that  this  extension 
of  the  temporary  tolerances  for  residues 
of  the  insecticide  in  or  on  the  above  com- 
modities will  protect  the  public  health. 
They  are  therefore  extended  as  requested 
on  condition  that  the  Insecticide  be  used 
in  accordance  with  the  temporary  per- 
mit being  issued  concurrently  and  which 
provides  for  distribution  under  the 
Chemagro  name. 

These  extended  temporary  tolerances 
expire  February  9.  1974. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j).  68  Stat.  516; 
21  U.S.C.  346a(j'>.  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623>.  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36FR9038>. 

Dated.  February  9, 1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

IFRDoc.73-3141  TOed  3-15-73:8:45  am] 


NOTICES 

under  section  111  of  the  1970 
Air  Act.  The  sources  under  con- 
will  be:  (1)  Aluminum  reduc- 
lilants,   (2)    ferroalloy  plants.    (3) 
(reparation  plants,  (4)   kraft  pulp 
|(5)  iron  and  steel  mills,  (6)  phos- 
fertiliaer  plants.  (7)  gas  turbines, 
meeting  will  be  open  to  the  public 
extent  that  seating  arrangements 
.  Any  member  of  the  public  wish- 
participate   or   present  a   paper 
contact  the  Executive  Secretary, 
Hogarth,  EPA,  Office  of  Air 
Plaiuiing   and   Standards,    Re- 
Triangle  Park,  N.C.  27711. 
telephone  niunber  is  area  code 
919 — 18»-8146,  extensicm  437. 

William  D.  Ruckelshaus. 

Administrator. 

FEBbuARY  14, 1973. 
IFF  Doc.73-3202  Piled  2-15-73:8:46  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  635) 

:OMMON   CARRrER   SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ' 

February  12. 1973. 
Pursuant  to  §§  1.227(b)(3)    and  21.30 
(b)  oE  the  Commission's  rules,  an  appli- 
catiofi,  in  order  to  be  considered  with  any 


THOMPSON-HAYWARD  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786:  21  U.S.C.  348<b) 
( 5 ) ) ,  notice  is  given  that  a  petition  ( PAP 
3H5024)  has  been  filed  by  Thompson- 
Hayward  Chemical  Co ,  Post  OfBce  Box 
2383,  Kansas  City.  KS  66110,  proposing 
establishment  of  a  food  additive  toler- 
ance (21  CFR  Part  121)  for  combined 
negligible  residues  of  the  herbicide  di- 
chlobenil  (2,  6-dichlorobenzonitrlle)  and 
Its  metaboUte  2.6-dichlorobenzamide  in 
potable  water  at  0.05  part  per  million 
resulting  from  the  use  of  the  herbicide 
m  the  control  of  aquatic  weeds. 

Dated:  February  9.  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
|PR  Doc  73-3142  Filed  2-15-73:8:45  am] 
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NATIONAL  AIR  POLLUTION  CONTROL 
TECHNIQUES  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
National  Air  Pollution  Control  Tech- 
niques Advisory  Committee  will  be  held 
beginning  at  8:30  ajn.,  February  20 
through  February  22.  1973,  at  North 
Carolina  SUte  University.  Alumni  Build- 
ing. Memorial  Hall,  Pullen  Road,  Ra- 
leigh. N.C. 

Purpose  of  the  meeting  will  be  to  re- 
view preliminary  information  on  Group 
in  proposed  New  Source  Performance 
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domestic  public  radio  services  applica- 
tion appearing  on  the  attached  list  below 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application;  or  (b)  wiUiin  60 
days  after  the  date  of  the  pubUc  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  aipplication  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  below  if  Qled  by 
the  end  of  the  60-day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communicatitwis  Act 
of  1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


applications  listed  below  In  the  ap- 

.„  are  subject  to  further  consideration 

r  !vlew  suid  may  be  returned  and  or  dls- 

M  not  found  to  be  In  accordance  with 

Commission's    rules,    regulations,    and 

requirements. 

above  alternative  cut-off  rules  apply 

applications  listed  below  as  having 


[seal! 


Federal  Communications 

combjission, 
Ben  F.  Waple. 

Secretary. 


been  accepted  in  Domestic  Public  Land 
Mobile  Radio.  Rural  Radio.  Polnt-to-Point 
Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


Appendix 
Applications  Accepted  Fob  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 


February  12, 1973. 


P-73-Southwe6tern   BeU   Telephone   Co.    (KKN286),   CP.   to   replace   transmitter 

IK  on  152.63  MHz  at  5  1  miles  northwest  of  Pampa.  Tex.  ..„„„„„<,  station 

HC3-F  73-Radlo  Paging  Service  (New),  C.P.  to  operate  a  new  1 -way  signaling  station 

♦„  ^„7^  94  MKi.  at  Flat  TOD  Butte,  4  75  miles  east  Jerome.  Idaho. 
^''Tltm^^lR^^ofrneS^^Tlce,  constat  to  assignment  of  license  from  Radlofone 
tlfgnor^fL.   M    Kelley  doing   business   as   Seattle   Radio   Telephone   Service, 

stations    KOA799,  KOP266  Seattle,  Wash.  

-^P-7r^^o^  communications.  Inc.  (New) .  C  P.  for  a  new  2-way  station  to  oper- 
^  45l^MHz  at  5.5  miles  northeast  of  Santa  Rosa  Post  Office  on  Mount  Barham. 

.p!7tS;,noma   Communications.   Inc.    (New).   C  P.   for   a   new    ^'''-y  ^f  ^.^'^^  ;,° 
on^70  MHZ  at  5.5  mll«  northeast  of  Santa  Roea  Post  Office  on  Mount  Barham, 

;2-p"73-Southwestern   Bell    Telephone   Co.    (KK0359).   C  R    to   replace    transmitter 

Change  power,  operating  on  1*2.^2  MHz  at  ^^ -'f^.^»f  ^^^^.'^'^^^I^'^.^a  location 
:2-P-73— Southwestern  Bell  Telephone  Co.  (KKT400)  .C.P.  to  <=°»"^*""= 

transmitter,  to  operate  on  152.75  MHz  on  I'^»«"^*^^«'«7*yJ'°„,'^,f '^^sLphen    J 

,2) -73— All   Services,   Inc.   consent   to   transfer   of   control   from   stepnen    j. 

.__  Ind  V^en  R   Kesterson,  transferors  to  Howard  R.  Chapman,  transferee.  Sia- 

KLP484  and  KSV905  Charleston,  S.C. 

Correction 
'  P-73-Hamneton  Broadcasting  Co.   (New),  correct  to  read:  C.P.  for  a  new  2-way 
■;  tJ^eri:^^?i62  06  MHz  at  3.3  miles  northeast  of  Harbor  Springs  city  limits  on 
WlJML-FM  tower,  near  Petoskey.  Mich. 

Informative 

Id  appears  that  the  following  applications  may  b.  ^^^^^^''Z^^'^'';  ^f^^^^f^^J^ 
con  nitons  rules  regarding  ex  parte  presentations,  by  '*-«^  °'  Pft^^  .^J^^Jl^ 
interference  Frequency:  158.70  MHz.  Ohio.  Victor  E.  Duan«  (New)  4253-Ca-P-72.  Miami 
Val$!y  Radiotelephone  (New)  263«5-C2-P-72. 
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POUCT-TO-POINT   MICROWAVI   BADIO 


6835-C1-P-73— Same  (KSV35) .  3.6  miles  southwest  of 
longitude  a2*20'23"  W.  C.P.  to  add  frequency 
quency  4010V  MHz  toward  Dade  City.  Pla. 

5836-C1-P-73 — Same    (KSV36).   1.8  mile  north  of  t>4de 
longitude  82'ir44'  W.  CP.  to  add  frequency  3974v 
quency  3970V  MHz  toward  Polk  City.  Fla. 

5837-C1-P-73 — Same    (KJC99).  7.5  miles  north  of  rt>Ut 
longitude  81'50  07  ■  W.  C.P.  to  add  frequency  4010^ 

Corrections 


noral  City.  Fla.  Latitude  a8'42'48"  N, 
401  (V  MHz  toward  Dunaellon,  Fla.;  fre- 


Re:>ort 


towaid 
Ca. 


5489-Cl-P  ML-73 — American  Telephone  &  Telegraph 
read  5489-Cl-P  L-73  and  call  sign  (New).  (See 

5404-C1-ML-73 — Same  (KIL84).  correct  to  read 
tlon  from  H  to  V  on  frequency  3890V  MHz 
3870V,  3790V.  and  3950V  MHz  toward  Newlngton 
1973.) 

5275-Cl -ML-73 — Same  (KEM73),  cwrect  to  read: 

zatlon  on  frequency  6172.5  from  V  to  H  toward  M^unt 

dated  January  22,  1973.) 

Major  Amendments 


Co.  (KEB37),  correct  file  number  to 

No.  634,  dated  Feb.  6,  1973.) 

Modification  of  license  to  change  polarlza- 

Blackyllle,  S.C.   frequencies  3710V, 

(See  Report  No.  633,  dated  Jan.  29, 


Mcldlflcatlon  of  license  to  change  p)olarl- 
Royal,  N.J.   (See  Report  No.  632, 


3363-C1-P-72 — CPI  Microwave,  Inc.   (New),  1  mile 
latitude  to  read  27°33  47"  Instead  of  27*34'29". 


^ist  of  Bishop   (Nuecus),  Tex.  Change 
[FR  Doc.73-3103  Piled  3-15473;8:45  am) 


PANEL  5,  FREQUENCY  ASSIGNMENTS, 
TECHNICAL  ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

FXBRTTAKY  8.  1973. 

Panel  5  (Frequency  Asedgnments)  of 
the  Cable  Television  Technical  Advisory 
Committee  will  hold  an  open  meeting  on 
February  22,  1973,  at  9:30  a.m.  "Hie 
meeting  will  be  held  at  the  Seven  Con- 
tinents Hotel.  O'Hare  Airport,  Chicago. 

m. 

The  agenda  to  be  covered  in  the  meet- 
ing will  be  progress  reports  on  the  imnel's 
work  projects. 

Federal  Commtjnications 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 

IFR  Doc  73-3104  Filed  2-15-73:8:45  ami 


Utilitjr  Commissioners  on  the  Executive 
Advis  )ry  Committee. 


By 

[ 


s4al]  Kenneth  P.  Plumb, 

Secretary. 

[fA  Doc.73-306a  Filed  2-15-73:8:46  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE 

Order  Designating  an  AddKional  Member 
February  8,  1973. 
The  Federal   Power   Cwnmission,   by 
order  issued  August  11.  1972,  established 
the  Executive  Advisory  Committee  of  the 
National  Power  Survey. 

1.  Membership.  The  Honorable  Arthur 
L.  Padrutt,  president  of  the  National  As- 
sociation of  Regulatory  Utility  Commis- 
sioners and  a  member  of  the  Wisconsin 
Public  Service  Commission,  was  nomi- 
nated by  the  Chairman  of  the  Commis- 
sion, with  the  approval  of  the  Commis- 
sion, to  serve  as  a  member  of  the  Execu- 
tive Advisory  Committee  of  the  National 
Power  Survey   during   the   term  of  his 
office  as  president,  succeeding  Francis  J. 
Riordan  as  the  official  representative  of 
the  National  Association  of  Regulatory 


ARIJk 


Order 

and 


the 
for 


p.s 


NOTICES 

■vice— continued 


City,  Fla.  Latitude  2S''34'33"  N.. 
MHz  toward  Floral  CW;y,  Fla.;  fre- 

Clty.  Fla.  Latitude  28°17'3«"  N., 
BJHz  toward  Dade  City.  Fla. 


the  Commission. 


NAT10NAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
A^D  DEVELOPMENT 

Orper  Designating  Additional  Member, 
Correction 

February  2, 1973. 
In  the  order  designating  additional 
memjer  of  the  National  Power  Siu-vey 
Technical  Advisory  Committee  on  Re- 
search and  Development,  issued  Janu- 
ary a  0,  1973,  and  published  in  the  Federal 
Register  February  6,  1973,  38  FR  3430: 
Ui  der  Membership,  line  8:  Change 
'Coijncil"  to  "Institute." 

Kenneth  F.  Plumb. 

Secretary. 

|I|r  Doc.73-3067  Piled  2-15-73:8:45  am] 


(Docket  No.  B^371] 

RATES  FOR  APPALACHIAN  AND 
ILLINOIS  BASIN  AREAS 

Denying  Applications  for  Rehearing 
Granting  Petitions  To  Intervene 


139. 


February  8,  1973. 

Amplications  have  been  filed  In  Docket 

El-371  for  rehearing  of  Opinion  No. 

issued  December  12,  1972.  In  Opinion 

39.  the  Commission  denied  a  petition 

by  Iroquois  Gas  Co.,  Pennsylvania 

Co.,  United  Natural  Gas  Co.,  and 

Gas    Co.     (Petitioners)     for 

am^dment  of  Order  No.  411  to  Increase 

ceiling  rate  for  the  Appalachian  area 

sold  under  contracts  dated  after 

1,   1972.  to  50  cents  at  14.73 

a.  Under  Order  No.  411,  ceiling  rates 


No. 

639. 

No 

mec 

Gas 

Coll  tmbia 


gas 


Feb  ruary 


In  Appalachia  for  new  gtis,  or  gas  under 
contracts  dated  after  October  7,  1969, 
were  set  at  32  cents  for  South  subareas 
and  34  cents  for  North  subareas,  both 
at  15.325  p.s.i.a.,  !  154.107  of  the  regu- 
lations under  the  Natural  Gas  Act.  Not 
one  of  the  Petitioners  filed  for  rehearing 
or  reconsideration  of  our  denial  of  the 
petition  for  amendment. 

Applications  for  rehearing  were  filed  by 
the  following  p>arties  to  the  proceeding: 
Shell  Oil  Co.  (Shell)  on  January  8.  1973, 
and  the  Public  Service  Commission  of  the 
State  of  New  York  (PSCNY)  on  January 
10.  1973.  Also,  applications,  petitions  and 
motions  for  rehearing  or  reconsideration 
were  filed  by.  or  on  behalf  of  Amerada 
Hess  Corp..  Hunt  Oil  Co.,  et  al..  Placid 
Oil  Co.,  Skelly  Oil  Co.,  Tenneco  Oil  Co.. 
Union  Oil  Co.  of  California.  Signal  Oil 
and  Gas  Co.,  Texaco  Inc..  Atlantic  Rich- 
field Co.,  Exxon  Corp.,  Mobil  Oil  Corp., 
and  Associated  Gas  Distributors,  none.of 
whom  previously  participated  In  the  pro- 
ceedings in  Docket  No.  R-371.  But.  we 
shall  accept  such  applications  or  peti- 
tions as  being  filed  amici  curiae,   and 
have  given  them  full  consideration  for 
rehearing  or  reconslderatl<Mi.  Addition- 
ally. Exxon  Corp.,  Texaco  Inc..  Signal 
Oil  and  Gas  Corp.  and  AtteJitic  Richfield 
Co.  petitioned  to  intervene. 

Although,  not  one  of  the  petitions  to 
intervene  set  forth  good  cause  for  late 
intervention,  and  the  petitioners  make 
no  jurisdictional  sales  in  the  subject 
areas,  we  shall  permit  p)etitioners  to  par- 
ticipate as  parties  herein,  recognizing 
that  Opinion  No.  639  contains  language 
of  general  applicability  in  regard  to  the 
vintaging  of  producer  rates. 

We  have  considered  the  contentions 
set  forth  In  the  applications  and  peti- 
tions and  have  concluded  that  they  had 
been  considered  and  were  answered  in 
Opinion  No.  639.  However,  we  shall  iter- 
ate our  position  on  some  of  the  issues  for 
clarification. 

Several  of  the  applicants  contend  that 
the  Commission  committed  error  by  fail- 
ing to  conform  the  relief  it  prescribed  to 
its  findings  of  fact.  They  cite  the  fact 
that  we  relied  on  a  Commission  staff 
study  wliich  shows  that  even  the  most 
conservative  estimate  of  the  area  rates 
required  shows  that  the  Order  No.  411 
rates  are  too  low.  Indeed,  we  recognized 
in  Opinion  No.  639  that  the  rate  structure 
provided  in  Order  No.  411  "Is  not  a  com- 
plete answer  to  the  need  of  the  consum- 
ing public  for  adequate  and  reliable  sup- 
plies of  new  gas."  Fxirthermore,  Shell 
points  out  that  a  recent  Commission 
study  has  found  that  intrastate  prices 
ranged  from  43  cents  to  53  cents  in  the 
Appalachian  region.  Also,  applicants  say 
we  recognized  that  other  alternatives 
available  to  the  consumers  in  this  area 
for  gas  supplies,  imported  LNG.  Alaskan 
gas,  synthetic  gas,  and  gas  from  coal,  are 
available  only  at  prices  in  excess  of  the 
area  ceilings  provided  for  in  Order  No. 
411.  Therefore,  applicants  contend  it  was 
error  not  to  permit  an  increase  in  the 
area  rate  ceiling. 
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However,  In  Qplnlon  No.  639.  we  clearly 
set  forth  the  reasons  for  not  establish- 
ing a  new  area  rate,  or  not  establishing 
a  third  vintage  price  range  for  new  Ap- 
palachla-niinois  gas.  We  again  took  note 
of  the  argument  that  the  area  method 
of  setting  rates  has  not  demonstrated 
sufficient  flexibility  to  maintain  a  work- 
able relatlcHiship  between  supply  and 
demand,  and  requires  the  use  of  non- 
current  cost  data.  And,  we  stated  that, 
in  our  opinion,  the  natural  gas  shortage 
would  not  be  alleviated  by  a  new  round 
of  area  rate  proceedings,  of  which  Ap- 
palachia-niinois  would  be  the  first.  Fur- 
thermore, we  observed  that  there  would 
be  substantial  risk  that  any  new  rate 
would  be  no  more  effective  in  eliciting 
new  supplies  of  gas  than  that  prescribed 
in  Order  No.  411.  "The  public  interest 
clearly  requires  that  we  avoid  that  which 
experience  has  shown  to  be  futile."  Al- 
though, we  recognized  that  a  uniform 
national  rate  would  not  be  subject  to 
many  of  the  infirmities  of  the  area 
method,  we  noted  that  we  would  not  con- 
sider that  course  of  action  until  we  re- 
ceive the  guidance  of  reviewing  courts 
now  hearing  appeals  of  Opinion  No.  595 
and  Order  No.  435. 

Therefore,  in  Opinion  No.  639,  we  re- 
directed the  energies  of  the  applicants 
toward  making  use  of  the  optional  pric- 
ing procedure  established  in  Order  No. 
455,  and  now  codified  in  §  2.75  of  the 
Commission's  general  rules  of  practice 
and  procedure.  Under  this  procedure,  ap- 
plications may  be  filed  for  certificates  of 
new  gas  sales  at  "bargained-for  rates." 
We  stated  in  the  opinion  when  we  con- 
sidered the  optional  procedure  to  be  well 
suited  to  meet  the  particular  problems  of 
Appalachia-Hlinois.  "On  the  one  hand, 
consumers  can  be  called  up)on  to  pay 
higher  prices  only  for  new  supplies  of 
gas;  there  is  no  price  rise  for  gas  already 
flowing  in  Interstate  commerce.  On  the 
other  hand,  piurchasers  and  sellers  have 
the  opportunity  to  bargain  for  prices 
which  will  provide  necessary  incentives, 
which  will  meet  the  competitive  thrust 
of  the  Intrastate  market,  and  which  will 
permit  the  recovery  of  today's  higher 
costs  of  deeper  and  more  intensified 
drilling."  We  are  quite  aware  of  the  dif- 
ferences between  the  present  area  rate 
and  the  intrastate  and  supplemental  gas 
rates.  However,  these  factors,  along  with 
several  others,  may  be  considered  by 
the  Commission  in  any  proceeding 
brought  under  §  2.75  procedures. 

As  we  recently  stated,  some  tests  for 
measuring  applications  imder  Order  No. 
455  against  the  statutory  standard  of 
just  and  reasonableness.  Include:  (1) 
The  contract  rate  in  relation  to  other 
Intrastate  and  interstate  contract  rates 
in  that  area,  (2)  the  costs  developed  in 
recent  area  rate  decisions,  (3)  increased 
costs  since  the  close  of  hearing  records, 
of  which  this  Commission  can  t£ike  offi- 
cial notice.  (4)  the  price  of  alternate 
fuels,  (5)  the  supply-price-demand  rela- 
tionship, (6)  capital  formulation  within 
the  producing  Industry,  (7)  the  conse- 
quences of  our  order  upon  the  producing 
industry,  and  (8)  whether  the  order  pro- 
vides appropriate  protection  to  the  rele- 


vant present  and  future  public  interests. 
This  Commission  may  employ  any  for- 
mula or  combination  of  formulae  it 
wishes  and  is  free  to  make  pragmatic 
adjustments  which  may  be  called  for  by 
particular  circumstances.  "FPC  v.  Nat- 
ural Gas  Pipeline  Co.".  315  U.S.  575, 
586.  "FPC  v.  Louisiana  Power  &  Light 
Co.",  406  U.S.  621  (1972).  Order  on  Re- 
hearing, Denying  Offer  of  Proof,  and 
Affirming  Findings  and  Conclusions  in 
Original  Order,  issued  on  January  18, 
1973,  "McCuUoch  Oil  Corp.  of  Texas," 
Docket  No.  CI73-133. 

Another  argument  presented  in  sup- 
port of  rehearing  is  that  the  Commission 
should  not  "force"  the  producers  to  rely 
on  the  §  2.75  optional  certificate  pro- 
cedure. It  is  contended  that,  since  the  va- 
lidity of  Order  No.  455  is  being  attacked 
in  the  cotirts.  it  may  not  be  a  "viable"  al- 
ternative, at  least  until  the  pending  liti- 
gation clarifies  the  "ground  rules."  In 
response  to  this,  we  point  out  that  ex- 
perience has  shown  that  there  is  con- 
siderable likelihood  that  even  if  we  were 
to  authorize  an  Incresise  in  the  area  rate 
herein  it  too  would  be  appealed,  with 
similar  imcertainty  resulting.  In  fact,  in 
each  of  the  area  rate  proceedings,  except 
the  Initial  one  involving  Appalachia- 
Ulinois,  our  determination  has  been  the 
subject  of  court  review.  Therefore,  the 
fact  that  Order  No.  455  is  imdergoing 
judicial  review  is  not  a  persuasive  reason 
to  authorize  an  increase  in  the  area  rate. 
Since  no  order  for  stay  of  the  implemen- 
tation of  Order  No.  455  was  issued,  that 
order  is  final,  pending  judicial  review. 

PSCNY  contends  that  our  decision  to 
move  toward  the  elimination  of  the  mul- 
tiple-price, or  "vintaging,"  concept  em- 
bodied in  all  our  previous  area  rate 
determinations  is  both  illegal  and  imwise. 
New  York  asserts  that  the  Commission's 
interpretation  of  the  meaning  of  Order 
No.  411,  and  other  area  rate  orders,  as 
"contemplating  that  fiowing  gas  of  the 
oldest  vintages  will  be  entitled  to  receive 
the  new  higher  prices  by  entering  into  a 
new  contract  of  sale,  is  directly  contrary 
to  the  expressed  intent  of  those  Com- 
mission orders."  Moreover,  it  is  contended 
that  our  action  will  be  a  major  disin- 
centive to  engage  in  meaningful  explora- 
tion and  development. 

The  Commission  is  not  boimd  by  previ- 
ous Interpretations  of  the  meaning  given 
to  that  particular  provision  of  Order  No. 
411,  and  other  area  rate  determinations. 
There  is  no  statutory  interpretation  or 
case  law  to  support  the  contention  that 
the  Commission  is  tied  to  a  multiple- 
price,  vintage  concept.  This  Commission 
has  the  discretionary  authority  to  adopt 
whatever  methodology  is  necessary  in 
establishing  just  and  reasonable  rates, 
provided  such  regiilatory  method  com- 
plies with  the  statutory  standards  of  the 
Act.  In  fact,  in  its  "Permian"  decision, 
the  Supreme  Court  found  that  the  Com- 
mission was  not  exclusively  tied  to  the 
area  rate  approach  to  producer  regula- 
tion.' Moreover,  we  pointed  out  in  Opin- 


ion No.  639  that  the  Statement  of  General 
Policy  No.  61-1,  24  FPC  818  ( I960) ,  where 
vintaging  by  contract  date  hswi  its  incep- 
tion, recognized  that  such  price  differ- 
entials for  a  single  commodity  dedicated 
to  serving  one  market  had  no  rational 
basis  for  the  long  term,  and  that  "it  is 
anticipated  that  these  differences  in  price 
levels  will  be  reduced  and  eventually 
eliminated  as  subsequent  experience 
brings  about  revisions  in  the  prices  in  the 
various  areas." " 

In  Opinion  No.  639,  we  set  forth  the 
reasons  why  the  public  interest  requires 
an  end  to  the  continuation  of  the  vintag- 
ing concept.  We  stated : 

•  •  •  vintaging  operates  to  discourage 
development  or  the  full  productive  capacity 
of  acreage  committed  to  the  Interstate 
market,  for  even  though  such  developmental 
drilling  Is  undertaken  at  current  costs,  gas 
production  obtained  thereby  Is  priced  at  the 
lower  of  two  rates,  when  It  Is  the  higher  of 
the  two  that  Is  Commission-designed  to 
provide  the  incentive  for  development  of  ad- 
ditional gas  supplies. 

Therefore,  we  have  literally  interpreted 
the  language  used  in  setting  vintage 
rates,  and  have  found  that  the  wording 
of  Order  No.  411,  and  all  other  Commis- 
sion area  rate  orders  or  opinions  of  simi- 
lar import,  should  be  literally  and  strictly 
applied.  Therefore,  the  new  gas  ceiling 
may  be  applied  upon  execution  of  a  new 
contract  for  deliveries  of  gas  previously 
certificated  and  dedicated  to  the  inter- 
state market  imder  a  contract  which  has 
expired  by  its  own  terms. 

The  Commission  finds : 

(1)  The  applications  and  petitions  filed 
herein  requesting  a  rehearing  of  Opin- 
ion No.  639  are  without  merit  and  should 
be  denied. 

(2)  The  petitions  to  Intervene,  filed 
late  by  the  aforenamed  petitioners, 
should  be  granted. 

The  Commission  orders: 

(A)  The  applications  and  petitions 
filed  herein  for  rehearing  or  reconsidera- 
tion of  the  decision  in  Opinion  No.  639 
are  denied. 

(B)  The  late  petitions  to  intervene 
filed  herein  by  the  petitioners  named 
above  are  granted. 

By  the  Commission. 

FsEAL]  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-3063  Filed  2-15-73:8:45  am] 


(Docket  No.  CI73-5261 

EXXON  CORP. 
Notice  of  Application 

February  12,  1973. 

Take  notice  that  on  February  5,  1973, 
Exxon  Corp.  (Applicant) ,  Post  Office  Box 
2180,  Houston,  TX  77001,  filed  in  Docket 
No.  CI73-526  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 


•Permian  Basin  Area  Rate  Cases,  390  U.S. 
747.  767. 


•Section  2.5e(a)  of  the  Commission's 
Statements  of  Policy  and  Interpretations  Un- 
der the  Natural  Gas  Act  (18  CTFR  2.56 (a)). 


No.32— Pt.l- 
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and  delivei-y  of  natural  gas  in  interstate 
commerce  to  Northern  Natural  Gas  Co. 
from  the  Townsend  Field.  Lea  County.  N. 
Mex.,  all  as  more  fully  set  forth  In  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  up  to  a  daily 
average  of  750  Mcf  of  gas  at  35  cents  per 
Mcf  at  14.65  p. si. a.,  subject  to  B.t.u.  ad- 
justment, for  1  year  within  the  contem- 
plation of  5  2  70  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  (18  CFR 
2.70>. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  February  26.  1973.  file  with 
the  Federal  Power  Commission.  Wash- 
ington. DC.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Corrunission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10>.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining   the    appropriate    action   to   be 
taken  but  will  not  serve  to  make  the 
Protestants   parties   to   the   proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  mast  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commi-ssion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  tg  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
\-iew  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  waU  be 
duly  given.  . 

Under  the  procedure  herem  provided 
for  unless  othen^ise  ad\ised.  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 
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tion  7(fc>  of  the  Natural  Gas  Act  for  a 
certific  ite  of  public  convenience  and 
necessi  y  authorizing  the  sale  for  resale 
and  de  ivery  of  natural  gas  In  interstate 
commerce  to  Transcontinental  Gas  Pipe 
(Ti-ansco>,  from  the  Gibson 
Humphreys  Fields.  Terrebonne 
La.,  all  as  more  fully  set  forth  in 
which  is  on  file  with 
Commission    and    open    to    public 
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[FR  Doc  73-3061  Filed  2-15-73;8:45  am]  Inter  ene 


[Docket  No.  CI73-5251 

SHELL  OIL  CO. 
Notice  of  Application 

February  12.  1973. 

Take  notice  that  on  February  5,  1973, 

Shell    OU    Co.,    Post   Office    Box    2463. 

Houston,  TX  77001.  filed  in  Docket  No. 

cn3-52S  an  application  pursuant  to  sec- 


missipn 

a 

noticfe 


cant   proposes   to   sell    approxl- 
1.200,000  Mcf  of  gas  per  month  to 
from    February    23.    1973.    to 
1,  1973,  at  45  cents  per  Mcf  at 
s.i.a.  within  the  contemplation  of 
the  Commission's  General  Pol- 
Interpretations  (18  CFR  2.70>. 
states  that  it  is  presently  au- 
„  in  Docket  No.  CI72-375  and  is 
gas  to  Transco  from  the  subject 
pursuant  to  its  FPC  Gas  Rate 
No.  387  within  the  contempla- 
§  2.70.  Applicant  reserves  the  right 
the  proposed  sale  on  30 -day 
given  on  or  after  July  1.  1973. 
ars  reasonable  and  consistent 
public  interest  in  this  case  to 
a  period  shorter  than  15  days 
filing  of  protests  and  petitions  to 
( ne.  Therefore,  any  person  desir- 
be  heard  or  to  make  any  protest 
•  'ference  to  said  application  should 
jefore  FebruaiT  26,  1973.  file  with 
Federal  Power  Commission.  Wash- 
DC.  20426.  a  petition  to  intervene 
protest  in  accordance  with  the  re- 
erjents  of  the  Commission  s  rules  of 
and  procedure  (18  CFR  1.8  or 
Ml  protests  filed  with  the  Commis- 
be  considered  by  it  in  detennin- 
appropriate  action  to  be  taken 
not  serve  to  make  the  protestants 
to  the  proceeding.  Any  person 
to  become  a  party  to  a  proceed- 
to  participate  as  a  party  in  any 
therein  must  file  a  petition  to 
in  accordance  with  the  Com- 
's  rules. 

further  notice  that,  pursuant  to 

authority  contained  in  and  subject  to 

jijrisdiction  conferred  upon  the  Fed- 

ler  Commission  by  sections  7  and 

the  Natural  Gas  Act  and  the  Com- 

's  rules  of  practice  and  procedure. 

will  be  held  without  further 

before  the  Commission  on  this 

if  no  petition  to  intervene  is 

ithin  the  time  required  herein,  if 

Commission  on  its  own  review  of  the 

finds  that  a  grant  of  the  certifl- 

required  by  the  public  convenience 

lecessity.  If  a  petition  for  leave  to 

is  timely  filed,  or  if  the  Com- 

on  its  owTi  motion  believes  that 

formal  hearing   is   required,   further 

of  such  hearing  will  be  duly  given. 

Unkler  the  procedure  herein  provided 

otherwise  advised,  it  will  be 

for  Applicant  to  appear  or 

at  the  hearing. 

Kenneth  P.  Plumb. 

Secretary. 

[vk  Doc.73-3062  Filed  2-15-73;8:45  am] 
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[Docket  No.  E-79061 

DETROIT  EDISON  CO. 

Order  Accepting  for  Filing  and  Suspending 
Revised  Rate  Schedule  and  Providing  for 
Hearing;  Correction 

January  24, 1973. 
In  the  order  accepting  for  filing  and 
suspending  revised  rate  schedule  and 
providing  for  hearing,  issued  January  8. 
1973,  and  published  in  the  Federal  Reg- 
ister January  15,  1973.  38  FR  1533: 

First  paragraph,  line  9:  Change 
"$2,133,572"  to  read  "$1,067,917"  and 
change  "20.84  percent"  to  read  "9.45  per- 
cent". 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-3065  Filed  2-15-73;8:45  am] 

[Dockets  Nos.   RP71-107    (Phose   II).  RP72- 
127) 

NORTHERN   NATURAL  GAS  CO. 

Notice  of  Filing  of  Proposed  Stipulation  and 
Agreement;  Correction 

January  31,  1973. 

In  the  notice  of  filing  of  proposed  stip- 
ulation and  agreement,  issued  Janu- 
ary 24.  1973.  and  published  in  the  Fed- 
eral Register  January  31,  1973,  38  FR 
3006:  Third  paragraph,  line  7,  after  the 
phrase"*  *  *  Northern's  rate  base:  *  •  •" 
add  the  phrase:  "a  provision  for  an  an- 
nual rate  adjustment  to  reflect  changes 
in  the  costs  of  additional  gas  acquisition 
payments  to  the  extent  provided  in  the 
agreement;" 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-3066  FUed  2-15-73;8:45  am] 


for.  unless 
unne  ;essary 
be  «  presented 


(Docket  No.  C173   448] 

TEXAS  GULF,   INC. 

Notice  of  Application;  Correction 

February  1, 1973. 
In   the   notice   of   application,    issued 
January  22.  1973.  and  published  in  the 
Federal  Register  January  29,  1973,  38 
FR2715: 

First  paragraph,  line  2:  Add  after 
"(Applicant)".  "811  Rusk  Avenue.  Hous- 
ton, Texas  77002". 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-3064  Filed  2-1 5-73:8:45  am] 


[Dockets  Nos  0-8934;  0-10008] 

EL  PASO  NATURAL  GAS  CO. 

Extension  of  Time 

February  9, 1973. 
On  February  2,  1973.  El  Paso  Natural 
Gas  Co.  (El  Paso)  filed  a  motion  for  an 
extension  of  time  to  and  including 
March  30,  1973,  within  which  to  file  its 
evidence  in  the  above-designated  matter. 
El  Pa.so  also  requests  that  the  hearing 
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be  postponed  from  February  28.  1973,  to 
AprUlO,  1973.  ^     ^      ^ 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  within  which  El  Paso 
shaU  file  its  evidence  is  extended  to  a 
date  to  be  fixed  by  further  order  of  the 
Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-3112  Filed  2-15-73;8:45  am] 


[Docket  No.  CP73-204] 

MID  LOUISIANA  GAS  CO. 

Notice  of  Application 

February  8,  1973. 
Take  notice  that  on  January  31,  1973. 
Mid  Louisiana  Gas  Co.  (Applicant),  21st 
Floor  Lykes  Center,  300  Poydras  Street. 
New  Orleans,  LA  70130,  filed  in  Docket 
No  CP73-204  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act, 
as  implemented  by  §  157.7(b)  of  the 
Commission's  regulations  thereunder, 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion during  the  12-month  period  com- 
mencing February  1,  1973,  and  the  op- 
eration of  natural  gas  purchase  facili- 
ties, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
Inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable  dis- 
patch in  contracting  for  and  connect- 
ing to  its  pipeline  system  supplies  of 
natural  gas  in  various  producing  areas 
generally  coextensive  with  said  system. 
The  total  cost  of  the  facilities  pro- 
posed herein  in  not  to  exceed  $500,000, 
with  no  single  project  to  exceed  $125,000, 
to  be  financed  with  funds  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  2,  1973,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulalions  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  tlie  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
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Its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petiUon  for  1  eave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-3114  Filed  2-15-73:8:45  am] 
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Take  notice  that  said  conference  is 
hereby  canceled  and  the  proceedings 
terminated. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.73-3ni  Filed  2-15-73:8:45  am] 


[Docket  No.  E-8014] 

NORTHERN  STATES  POWER  CO. 

Notice  of  Application 

February  9, 1973. 

Take  notice  that  on  October  13,  1972, 
Northern  States  Power  Co.  filed  with  the 
Commission  an  agreement,  dated  Sep- 
tember 12,  1972,  in  compliance  with 
paragraph  2.04  (The  Transactions  Agree- 
ment) of  the  Manitoba-United  States, 
Winnipeg- Grand  Forks  230  kv.  Inter- 
connection Agreement,  dated  Janu- 
ary 16,  1969,  between  Manitoba  Hydro- 
Electric  Board,  Minnkota  Power  Coop- 
erative, Inc.,  Northern  States  Power  Co. 
(Rate  Schedule  FPC  No.  359) ,  and  Otter 
TaU  Power  Co.  (Rate  Schedule  FPC 
No.  159) .  The  September  12,  1972,  agree- 
ment establishes  means  whereby  the 
parties  in  the  United  States  experience 
generally  equal  benefits  for  transactions 
over  the  interconnection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  20,  1973.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commissions  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission     and      available      for      public 

inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-3110  Filed  2-15-73:8:45  am] 


(Dockets  Nos.  CP73-16,  etc.] 

TENNESSEE   GAS    PIPELINE   CO.    ET   AL. 

Cancellation  of  Conference 

February  9,  1973. 
A  prehearing  conference  in  the  above 
consolidated      proceedings      is      sched- 
uled for  February  15,  1973,  by  order  is- 
sued December  15,  1972. 


[Docket  No.  CP73-198] 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

February  8,  1973. 
Take  notice  that  on  January  26.  1973, 
Texas  Gas  Transmission  Corp.  (Appli- 
cant), 3800  Frederica  Street,  Owensboro, 
KY  42301.  filed  in  Docket  No.  CP73-198 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  as  implemented 
by  §  157.7(b)  of  the  Commission's  regu- 
lations thereunder,  for  a  certificate  of 
public  convenience  and  necssity  author- 
izing the  construction  during  the  12- 
month  period  commencing  May  30,  1973, 
and  the  operation  of  natural  gas  pur- 
chase facilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  supplies  of  natural  gas 
in  variou  producing  areas  generally  co- 
extensive with  said  system. 

The  total  cost  of  the  facilities  proposed 
herein  is  not  to  exceed  $7  million,  with 
no  single  onshore  project  to  exceed  $1 
million,  and  no  single  offshore  project  to 
exced  $1,750,000.  The  facilities  would  be 
financed  with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  2, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a 
petition  to  inter\-ene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
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the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73-3113  Piled  2-15-73:8:45  am] 
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application  may  be  inspected  at 

ce  of  the  Board  of  Governors  or 

Federal  Reserve  Bank  of  Chicago. 

wishing  to  comment  oa  the 

should  submit  his  views  In 

to  the  Reserve  Bank  to  be  re- 
not  later  than  March  2.  1973. 


BoaJd  of  Governors  of  the  Federal  Re- 
serve System,  February  9,  1973. 


[sea:. 

As 

|PR 


Ass 


1  Michael  A.  Greenspan, 

■istant  Secretary  of  the  Board. 
Doc. 73-3093  Filed  2-15-73;8:45  am] 


(Docket  No.  E-8010] 

UTAH  POWER  &  LIGHT  CO. 

Notice  of  Application 

February  9,  1973. 
Take  notice  that  on  January  29.  1973. 
Utah  Power  &  Light  Co.  filed  with  the 
Commission  a  purchase  agreement  dated 
November  14,  1972.  between  Utah  Power 
&  Light  Co.  and  the  Nevada  Power  Co., 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  Part  35  of  the  regulations 
issued  thereunder.  Under  the  terms  of 
the  Agreement,  Utah  Power  &  Light  Co. 
will   deliver   up   to   50,000   kilowatts   of 
power  and  energy  to  the  Nevada  Power 
Co    at   the   230   kv.   switchrack  of   the 
United  States  at  Glen  Canyon  for  the 
period  November  25.  1972.  through  Feb- 
ruary 24,  1973.  Utah  Power  &  Light  Co. 
requests  an  effective  date  of  November 
25, 1972. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 20.  1973.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  PLtJMB. 
Secretary. 

(PR  Doc ,73-3 109  Filed  2-15-73:8:45  am] 
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FEDERAL   RESERVE  SYSTEM 
DETROITBANK  CORP. 


mon' 


Fiist 

ion' , 
secti )n 
Com  )any 


Formation  of  One-Bank  Holding  Company  Pi^posed 

Detroitbank  Corp.,  Detroit.  Mich.,  has 
applied  for  the  Board's  approval  imder 
section  3 '  a » <  1  >  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
.<;hares  of  the  successor  by  consolidation 
to  the  Detroit  Bank  and  Trust  Co.,  De- 
troit. Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act 
112  U.S.C.  1842(c)). 


§ 
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of 
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for 
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FINANilAL  GENERAL  BANKSHARES,  INC., 
ET  AL. 

Acquisition  of  Bank 

Finiincial   General   Bankshares,   Inc., 

ipgton,  D.C.   and   its   two  wholly 

subsidiaries,    the    Morris    Plan 

and    Virginia    Bankshares,    Inc., 

Washington,  D.C.  have  applied 

Board's  approval  under  section 

)   of  the  Bank  Holding  Company 

2  U.S.C   1842(a)(3))    to  acquire 

of  the  voting  shares  of  Clarendon 

b  Trust,  Alexandria,  "Va.  The  fac- 

.  are  considered  in  acting  on  the 

ion  are  set  forth  in  section  3(C) 

Act  (12  U.S.C.  1842(C)). 

Financial  General  Bankshares,  Inc.,  is 

^gaged  in  the  following  nonbank 

Mortgage  banking,  property 

and  the  financing,  selling. 

,    and    managing    of    commercial 

ty  together  with  both  single  and 

multi|amily  residential  property.  In  ad- 

to  the  factors  considered  under 

3  of  the  Act  (banking  factors). 

Eloard  will  consider  the  proposal  in 

of  the  company's  nonbanking 

_  and  the  provisions  and  prohi- 

in  section  4  of  the  Act  (12  U.S.C. 


develc  pment, 

leasing 

prope 

multil 

ditior 

section 

the 

the  lifeht 

activi  ties 


application  may  be  inspected  at 

„„^^  of  the  Board  of  Governors  or  at 

F  Bderal  Reserve  Bank  of  Richmond. 

l)erson  wishing  to  comment  on  the 

should  submit  his  views  in 

g  to  the  Secretary,  Board  of  Gov- 

of  the  Federal  Reserve  System. 

DC.  20551.  to  be  received 

than  March  8,  1973. 


applii  ation 
writii  I, 
emors 
Wash  ington, 
not  li.ter 


Bank  of  Beaumont,  Beaumont.  Tex.  No- 
tice of  the  application  was  published  on 
January  28,  1973,  in  The  Houston  Post, 
a  newspaper  circulated  in  Houston,  Tex. 
Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  following  ac- 
tivities: Provide  bookkeeping  or  data 
processing  services  for  the  internal  oper- 
ations of  the  holding  company,  its  sub- 
sidiaries, and  for  other  financially  re- 
lated concerns  and  to  store  and  process 
other  banking,  financial,  or  other  finan- 
cial data  related  thereto  Such  activi- 
ties have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  t)eneflts  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
March  8,   1973. 

Board   of   Governors   of   the   Federal 
Reserve  System,  February  9.  1973. 

fSEALl         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.73-3092  Filed  2-15-73:8:45  am] 


Fl  ^ST  SECURITY  NATIONAL  CORP. 


Bofrd   of   Governors   of   the   Federal 
Reserve  System.  February  9,  1973. 

Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
\Fk  Doc  73-3094  Filed  2-15-73:8:45  am] 


Acquisition  of  First  Security 
Financial  Systems 

Security  National  Corp.,  Beau- 

Tex.,   has   applied,   pursuant   to 

4 (CI '8)    of   the   Bank   Holding 

Act  (12  U.S.C.  1843(c)  (8))  and 

.(b)(2)  of  the  Boards  Regulation 

permission  to  acquire  voting  shares 

Security    Financial    Systems, 

Tex.,   a  company   which   will 

perfdrm  certain  data  processing  activi- 

presently  conducted  by  applicant's 

subs  diary  bank,  First  Security  National 


llrst 


PNB  CORP. 

Proposed  Acquisition  of  Signet  Corp. 

PNB  Corp.,  Philadelphia,  Pa.,  has  ap- 
plied, pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y,  for  permission  to 
acquire  voting  shares  of  Signet  Corp., 
Pittsburgh,  Pa.  Notice  of  the  application 
was  publi-shed  on  December  11,  12.  13, 
or  14,  1972,  in  various  newspapers  circu- 
lated in  the  communities  of  the  follow- 
ing States  where  offices  of  the  proposed 
subsidiary  or  its  subsidiaries  are  located : 
California  (one  office,  an  industrial  loan 
company) :  Delaware  (one  office)  :  Mary- 
land (one  office);  Massachusetts  (five 
offices);  New  Hampshire  (one  office); 
New  Jersey  (one  office);  New  York  (13 
offices);  North  Carolina  (four  offices); 
Ohio  (seven  offices) :  Pennsylvania  (35 
offices) ;  'Vermont  (three  offices) ;  and 
■Virginia  (two  offices) . 
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Applicant  states  that  Signet  Corp.  and 
Its  subsidiaries  would  engage  generally 
in  the  business  of  a  consumer  finance 
company  including  the  activities  of:  (1) 
Making  installment  loans  for  personal, 
family,  or  household  purposes;  (2)  pur- 
chasing sales  finance  contracts  exe- 
cuted in  connection  with  the  sale  of 
personal,  family,  or  household  goods  or 
services;  (3)  selling  credit  life  insurance, 
credit  disability  insurance,  and  casualty 
insurance,  offered  in  connection  with  cer- 
tain personal  installment  loans  made  and 
sales  finance  contracts  purchased;  and 
(4)  underwriting  reinsurance  with  re- 
spect to  the  credit  life  and  credit  dis- 
ability insurance  sold.  Such  activities, 
with  certain  restrictions,  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  eflB- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Philadelphia. 

Any  views  or  requests  for  heaving 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
March  8,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  9,  1973. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretafy  of  the  Board. 

[PBDoc.73-3091  Filed  2-15-73; 8: 45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[FPMR  Temporary  Reg.  D-ST] 
SECRETARY  OF  HOUSING  AND  URBAN 


thority  is  hereby  delegated  to  the  Secre- 
tary of  Housing  and  Urban  Development 
to  perform  all  functions  in  connection 
with  leasing  approximately  550  square 
feet  of  space  at  Agana,  Guam. 

b.  This  delegation  shall  extend  to  leas- 
ing space  under  authority  contained  in 
section  210(h)  (1)  of  the  above-cited  Act 
for  a  firm  period  not  to  exceed  5  years 
for  use  by  the  HUD  Insuring  Office. 

c.  The  Secretary  of  Housing  and  Urban 
Development  may  redelegate  this  author- 
ity to  any  official  or  employee  of  the 
Department  of  Housing  and  Urban  De- 
velopment (40  U.S.C.  486'd)). 

d.  Tills  authority  shall  be  exercised 
in  accordance  with  the  limitations  and 
requirements  of  the  above-cited  Act,  sec- 
tion 322  of  the  Act  of  June  30.  1932  (40 
U.S.C.  278a).  as  amended,  other  ap- 
plicable statutes  and  regulation,  and  the 
policies,  procedures,  and  controls  pre- 
scribed by  the  General  Services  Admin- 
istration. 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

February  9. 1973 
[FR  Doc.73-3124  Filed  2-15-73:8:45  am] 


DEVELOPMENT 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Housing 
and  Urban  Development  (HUD)  to  per- 
form all  functions  in  connection  with  the* 
leasing  of  space  at  Agana.  Guam,  for 
use  by  the  HUD  Insuiing  Office. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949   (63   Stat.   377),   as   amended,   au- 


NATIONAL    ADVISORY    COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

CERTAIN      OCEAN      ENGINEERING      AND 
UNDERSEA  TECHNOLOGY  PROGRAMS 

Notice  of  Closed  Committee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (86 
Stat.  770,  Public  Law  92^63.  1972.  the 
Act) ,  notice  is  hereby  given  of  a  closed 
meeting  of  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere  (the 
Committee)  scheduled  for  Thursday, 
Friday,  and  Saturday.  February  22,  23. 
and  24,  1973.  The  meeting  will  com- 
mence at  9  a.m.,  P.s.t.,  on  February  22. 
23,  and  24,  at  the  facilities  of  Submarine 
Development  Group  1,  U.S.  Naval  Base, 
San  Diego,  Calif.  The  purpose  of  the 
meeting  is  to  acquaint  the  Committee 
with  various  classified  ocean  enfrineering 
and  imdersea  technology  programs  being 
conducted  by  the  Navy  in  connection 
with  the  national  defense  effort. 

The  meeting  \^ill  be  closed  to  the  pub- 
lic as  authorized  by  section  10(d)  of  the 
Act  because  the  Secretary  of  Commerce 
determined  that  the  meeting  is  con- 
cerned with  matters  listed  in  section 
552(b)  of  title  5,  United  States  Code, 
in  a  determination  dated  February  13, 
1973. 

Dated:  February  14, 1973. 

William  A.  Nierenberg, 

Chairman. 

[FR  Doc .73-3 188  FUed  2-15-73:8:45  am] 

TARIFF  COMMISSION 

[TEA-W-180) 

HARRIS-INTERTYPE  CORP. 

Workers'  Petition  for  a  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 


sion Act  of  1962,  on  behalf  of  the  former 
workers  of  the  Dayton,  Ohio,  plant  of 
the  Harris-Seybold  Company  Division 
of  the  Harris-Intertype  Corp..  Cleveland, 
Ohio,  the  U.S.  Tariff  Commission,  on 
February  12,  1973.  instituted  an  investi- 
gation under  section  301'c)t2)  of  the 
Act  to  determine  whether,  as  a  result  in 
major  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  di- 
rectly competitive  with  industrial  paper 
cutters  and  sheet-fed  offset  printing 
presses  (of  the  tvpes  provided  for  in 
items  668.10  and  668.20  of  the  Tariff 
Schedules  of  the  United  States)  pro- 
duced bv  said  firm  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  underem- 
ploinent  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
an  appropriate  subdivision  thereof. 

The  optional  public  hearing  afforded 
bv  law  has  not  been  requested  by  the  pe- 
titioners. Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  be- 
fore February  26.  1973. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission,  8th 
and  E  Streets  NW.,  Washington,  DC, 
and  at  the  New  York  City  office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  CiLstomhoase. 

Issued:  February  13.  1973. 

By  order  of  the  Commission. 

[seal!  Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.73-3135  Filed  2-15-73:8:45  am] 

f.fJV1921-n41 

STAINLESS  STEEL  PLATE  FROM  SWEDEN 

Investigation  and  Hearing 

Having  received  advice  from  the 
Treasui-y  Department  on  February  1, 
1973,  that  stainless  steel  plate  from 
Sweden  is  bein?.  or  is  likely  to  be,  sold 
at  less  than  fair  value,  the  U.S.  Tariff 
Commission  has  instituted  investigation 
No.  AA1921-114  under  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amended 
(19  use.  160  (a> ) ,  to  determine  whether 
an  industry  in  tlie  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevented 
from  being  esablislied,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

HEARINGS:  A  public  hearing  in  con- 
nection with  the  investigation  will  be 
held  in  the  Tariff  Commissions  Hearing 
Room.  Tariff  Commission  Building,  8th 
and  E  Streets  NW.,  Washington.  D.C. 
beginning  at  10  a.m..  e.s.t.  on  Tuesday. 
March  27.  1973.  All  parties  will  be  given 
an  opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such  hear- 
ing. Requests  to  appear  at  the  public 
hearing  should  be  received  by  the  Secre- 
tarj'  of  the  Tariff  Commission,  in  writing. 
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at  its  office  in  Washington,  D.C.,  not  later 
than  noon,  Thursday.  March  22,  1973. 

Issued:  February  13,  1973. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  73-3136  Filed  2-15-73:8:45  am) 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

INDEX  TO  AREA  WAGE  DETERMINATION 
DECISIONS  AND  MODIFICATIONS  AS 
OF   DECEMBER    15,    1972 

Correction 

In  FR  Doc.  73-2371  appearing  at  page 
4179  in  the  issue  of  Friday,  February  9, 
1973.  page  45  of  the  Index  was  Inad- 
vertently omitted.  It  should  appear  on 
FR  page  4201.  between  Index  pages  44 
and  46.  as  set  forth  below: 

INDF.X  P.  *5 
MTCHrOAN  iconfd) 

ST.  JOSEPH  COUNTY 
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( R)— S<^  Branch  County 
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o4:upational  Safety  and  Health 
Administration 

MIC*1IGAN   DEVELOPMENTAL  PLAN 

Submssion  and  Availability  for  Public 
Comment 


ission  and  description  of  plan. 

to  section  18  of  the  Occupa- 

iafety  and  Health  Act  of  1970  (29 

567)   and  29  CFR  1902.11  setting 

v-v,  method  whereby  States  may  as- 

rfsponsibility  for  the  development 

orcement  therein  of  occupational 

and  health  standards,  notice  is 

given  that  a  developmental  occu- 

safety  and  health  plan  has  been 

by  the  State  of  Michigan  to 

Secretary  of  Labor  for  Oc- 

.„.  Safety  and  Health.  On  the 

a  preliminary  review  of  the  plan 

of  its  approval  is  now  under 


111 


issue 
considi  iration. 

The  Dlan  includes  proposed  draft  legis- 
lation to  be  considered  by  the  Michigan 
Legi.sl£  ture  during  its  1973  session.  Under 


the  proposed  legislation  full  authority 
to  enforce  and  administer  laws  respect- 
ing occupational  safety  in  general  in- 
dustry and  construction  will  reside  in  the 
Michigan  Department  of  Labor.  Those 
laws  dealing  with  occupational  health 
will  be  enforced  and  administered  by  the 
Michigan  Department  of  Public  Health. 
Administrative  adjudication  will  be  the 
responsibility  of  independent  boards  of 
occupational  safety  compliance  and  ap- 
peals, construction  safety  compliance 
and  appeals  and  an  occupational  health 
review  commission. 

It  is  contemplated  that  the  necessary 
enabling  legislation  will  be  enacted  dur- 
ing the  1973  session  of  the  Michigan 
Legislature.  Full  implementation  of  the 
program  is  anticipated  by  1976. 

The  State  program  is  expected  to  ex- 
tend its  protection  to  all  employees  in  the 
State,  including  employees  of  the  State 
and  its  political  subdivisions,  except  those 
employees  employed  by  Federal  agencies, 
maritime  workers,  household  domestic 
workers,  and  mine  workers. 

The  plan  also  includes  procedures  for 
the  development  by  the  State  of  its  own 
occupational  safety  and  health  stand- 
ards to  cover  all  issues  covered  by  the 
Federal  standards. 

2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
Office  of  Federal  and  State  Operations, 
Occupational  Safety  and  Health  Admin- 
istration, Room  305,  400  First  Street  NW., 
Washington,  E>C  20210;  Regional  Office, 
Occupational  Safety  and  Health  Admin- 
istration, Room  1201,  300  South  Wacker 
Drive,  Chicago,  IL  60606;  Michigan  De- 
partment of  Labor,  Bureau  of  Safety  and 
Regulation,  2nd  Floor,  300  East  Michi- 
gan Avenue,  Lansing,  MI  48926;  Michi- 
gan Department  of  Public  Health,  Divi- 
sion of  Occupational  Health,  Media 
Building,  2nd  Floor,  3500  North  Logan 
Street,  Lansing,  MI  48914. 

3.  Public  participation.  Interested  per- 
.sons  are  hereby  given  until  March  18. 
1973.  in  which  to  submit  written  data, 
views,  and  arguments  concerning  the 
plan.  Such  submissions  are  to  be  ad- 
dressed to  the  Director  of  Federal  and 
State  Operations,  Room  408,  400  First 
Street  NW.,  Washington,  DC  20210.  All 
written  comments  will  be  available  for 
public  inspection  and  copying  at  the 
above  addre.ss.  Copies  of  pages  from  the 
plan  or  the  written  comments  will  be 
provided  in  accordance  with  the  general 
Department  of  Labor  fee  schedule  <29 
CFR70.62'a)>. 

Any  interested  person  may  request  a 
hearing  concerning  the  proposed  plan,  or 
any  part  thereof,  by  filing  particularized 
written  objections  within  the  time  al- 
lowed for  comments  as  specified  above. 
Such  requests  should  also  be  addressed 
-to  the  Director  of  Federal  and  State  Op- 
erations. Room  408.  400  First  Street  NW., 
Washington.  DC  20210. 

If  the  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health  finds  that  sub- 
stantial objections  are  filed,  he  shall  hold 
a  formal  or  Informal  hearing  on  the  sub- 
jects and  issues  involved.  Thereafter  the 
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Assistant  Secretai-y  will  consider  all  rele- 
vant materials,  comments,  and  argu- 
ments presented  and  Issue  his  decision  as 
to  approval  or  disapproval  of  the  plan. 

Signed  at  Washington.  D.C..  this  13th 
day  of  February  1973. 

Chain  Robbins, 
Acting  Assistant  Secretary 
of  Labor. 
IFR  Doc.73-3130  Filed  2-15-73:8:45  am] 


Office  of  the  Secretary 

MASSACHUSETTS 

Notice  of  Determinations  of  "Temporary 
on"  Indicator  and  Beginning  of  Tempo- 
rary Benefit  Period 

Pursuant  to  the  provisions  of  section 
202  of  the  Emergency  Unemployment 
Compensation  Act  of  1971  (Public  Law 
92-224.  Title  II  as  amended  by  Public 
Law  92-329),  hereinafter  referred  to  as 
the  Act.  and  29  CFR  617.13(a).  I  hereby 
give  notice  of  my  determination  as 
follows : 

1.  There  Is  a  "temporary  on"  Indica- 
tor for  the  week  ending  December  2, 1972, 
for  the  Commonwealth  of  Massachu- 
setts. 

This  determination  is  based  on  my 
findings  that  the  rate  of  unemployment 
as  defined  in  the  Act  for  the  13-week  pe- 
riod ending  December  2,  1972,  equaled  or 
exceeded  6.5  per  centum  in  the  Common- 
wealth of  Massachusetts. 

2.  A  temporary  benefit  period,  as  pro- 
vided In  section  202(c)  (3)  (A)  (iii)  of  the 
Act  and  20  CFR  617.5,  begins  on  Decem- 
ber 17,  1973.  the  first  day  of  the  third 
calendar  week  after  the  week  for  which 
there  is  a  "temporary  on"  indicator,  in 
the  Commonwealth  of  Massachusetts 
which,  before  December  2,  1972.  entered 
Into  an  agreement  with  the  Secretary  of 
Labor  as  provided  in  section  202  of  the 
Act. 

Temporary  compensation,  as  defined 
in  20  CFR  617.2(d).  shall  be  payable  to 
eligible  individuals,  who  have  received 
temporary  compensation  for  a  week  or 
weeks  beginning  before  January  1,  1973. 
and  who  file  claims  for  such  compensa- 
tion for  weeks  of  unemployment  which 
begin  In  the  temporary  benefit  period 
with  respect  to  the  Commonwealth  of 
Massachusetts.  However,  no  temporary 
compensation  under  the  Act  is  payable 
for  any  week  of  unemployment  which 
ends  after  March  31,  1973,  even  though 
such  week  Is  in  a  temporary  benefit 
period. 

Signed  at  Washington,  DC,  this  9th 
day  of  February  1973. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

[FR  Doc  73-3077  Filed  2-15-73:8:45  ami 


RHODE   ISLAND 

Notice  of  Determinations  of  "Temporary 
on"  Indicator  and  Beginning  of  Tempo- 
rary Benefit  Period 

Pursuant  to  the  provisions  of  section 
202  of  the  Emergency  Unemployment 
Compensation  Act  of  1971  (Public  Law 
92-224,  Title  II  as  amended  by  Public 


Law  92-329),  hereinafter  referred  to  as 
the  Act,  and  20  CFR  617.13(a),  I  hereby 
give  notice  of  my  determinations  as 
follows: 

1.  There  Is  a  "temporary  on"  Indicator 
for  the  week  beginning  December  17, 
1972.  for  the  State  of  Rhode  Island. 

This  determination  Is  based  on  my 
findings  that  the  rate  of  imemployment 
as  defined  in  the  Act  for  the  13-week 
period  ending  December  23,  1972, 
equaled  or  exceeded  6.5  per  centum  in 
the  State  of  Rhode  Island. 

2.  A  temporai-y  benefit  period,  as  pro- 
vided in  section  202(c)  (3)  (A)  (iii)  of  the 
Act  and  20  CFR  617.5,  begins  on  Janu- 
ary 7.  1973,  the  first  day  of  the  third 
calendar  week  after  the  week  for  which 
there  is  a  "temporary  on"  indicator,  in 
the  State  of  Rhode  Island  which,  before 
January  7,  1973,  entered  into  an  agree- 
ment with  the  Secretary  of  Labor  as 
provided  in  section  202  of  the  Act. 

Temporary  compensation,  as  defined 
in  20  CFR  617.2(d),  shall  be  payable  to 
eligible  individuals,  who  have  received 
temporary  compensation  for  a  week  or 
weeks  beginning  before  January  1,  1973. 
and  who  file  claims  for  such  compensa- 
tion for  weeks  of  unemployment  which 
begin  in  the  temporary  benefit  period 
with  respect  to  the  State  of  Rhode  Is- 
land. However,  no  temporary  compen- 
sation under  the  Act  is  payable  for  any 
week  of  unemployment  which  ends  after 
March  31.  1973,  even  though  such  week 
is  in  a  temporary  benefit  period. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  February  1973. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

|FR  Doc.73-3078   Filed   2-15-73;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice   180] 
ASSIGNMENT  OF  HEARINGS 

February  13,  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  as.signed  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings In  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  136736,  Hampton  Roads  Transfer  Co.. 
Inc.,  now  assigned  February  20.  1973,  at 
Riclimond,  Va.,  is  cancelled  and  the  appli- 
cation is  dismissed. 

MC  9269  Sub  15,  Bestway  Motor  Freight.  Inc., 
now  assigned  February  26,  1973,  at  Olym- 
pla.  Wash..  Is  cancelled  and  reassigned  to 
February  26.  1973.  at  Spokane,  Wash.,  wUl 
be  held  at  the  Washington  Utilities  and 
Ttansporiation  Commission,  110  Sheridan 
South. 


MC  96612  Sub  12,  Sea-Land  Freight  Service. 
Inc.,  now  assigned  March  6,  1973.  at  Olym- 
pla.  Wash.,  will  be  held  on  the  Second 
Floor,  Washington  State  Game  Department 
Annex.  516  North  Washington  Street. 

MC-107515  Sub  799,  Refrigerated  Transport 
Co..  Inc.,  continued  to  April  23.  1973  (2 
weeks) ,  at  the  AtlEoita  Town  House  Motel, 
100  Tenth  Street,  Atlanta,  Ga. 

MC  106497  Sub  68.  Parkhlll  Truck  Co..  now 
being  assigned  hearing  May  14,  1973'  (2 
weeks),  at  Milwaukee,  Wis.,  in  the  Boston 
Room,  The  Marc  Plaza  Hotel,  509  West  Wis- 
consin Avenue. 

MC  115841  Sub  437,  Colonial  Refrigerated 
Transportation,  Inc.,  now  assigned  Febru- 
ary 14,  1973,  at  Washington,  D.C,  is  post- 
poned indefinitely. 

AB-5  Sub  71,  George  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon.  Jr.,  and  Willard 
Wirtz,  trustees  of  the  property  of  Penn 
Central  Transportation  Co..  Debtor.  Aban- 
donment Between  Kings  Creek  and  Cris- 
field,  Somerset  County.  Md..  now  assigned 
February  20.  1973,  at  Pocomoke  City,  Md  . 
postponed  to  February  21.  1973.  in  the 
City  Hall  Council  Chamber,  Clarke  Avenue, 
Pocomoke  City,  Md. 

I&S  No.  8813,  general  increase  in  rates  and 
charges,  Sea-Land  Service,  Inc.,  I&S  No. 
8814,  general  increase,  the  Alaska  Railroad. 
I&S  No.  8814  Sub  1.  general  increase,  the 
Alaska  Railroad,  I&S  8814  Sub  2,  Increased 
rates  and  charges,  from  and  to  Alaska,  now 
assigned  prehearing  conference  February 
14,  1973,  at  Washington.  DC,  Is  postponed 
to  February  27,  1973,  at  the  Offices  of  the 
Interstate  Conmerce  Conimission,  Wash- 
ington, DC. 


fsEAL]  Robert  L.  Oswald. 

Secretary. 

[FRDoc.73-3116  Filed  2-15-73:8:45  am] 


FOURTH   SECTION   APPLICATIONS   FOR 
RELIEF 

February  13. 1973. 

An  application  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  this  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  on 
or  before  March  5,  1973. 

FSA  No.  42621 — Beet  or  Cane  Sugar  to 
Green  Bay,  Wis.  Filed  by  Tians- 
Continental  Freight  Bureau,  agent  (No. 
476),  for  interested  rail  carriers.  Rates 
on  sugar,  beet  or  cane,  in  carloads,  as  de- 
scribed in  the  application,  from  points 
in  Arizona,  California,  Idaho,  Oregon, 
and  Washington,  to  Green  Bay,  Wis. 

Grounds  for  relief — Rate  relationship. 

Tariffs — Supplement  203  to  Trans- 
Continental  Freight  Bureau,  agent,  tariff 
ICC  1822.  and  supplement  137  to  West- 
em  Tiunk  Line  Committee,  agent,  tariff 
ICC  A-4481.  Rates  are  published  to  be- 
come effective  on  March  15, 1973. 

FSA  No.  42622 — Beet  or  Cane  Sugar 
from  Points  in  Arizona,  California,  and 
Washington.  Filed  by  Trans-Continental 
Freight  Bureau,  agent  (No.  479).  for 
interested  rail  carriers.  Rates  on  sugar, 
beet  or  cane,  in  carloads,  as  described  in 
the  application,  from  points  in  Arizona, 
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California,  and  Wsishington,  to  points 
in  Arkansas,  Illinois.  Iowa.  Kansas.  BiDn- 
nesota.  Missouri,  Nebraska.  Oklahoma, 
South  Dakota.  Texas,  and  Wisconsin. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  203  to  Trans-Con- 
tinental Freight  Bin-eau.  agent,  tariff 
ICC  1822.  Rates  are  published  to  become 
effective  on  March  15, 1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secreary. 

[PR  000.73-3117  Piled  2-15-73.8:46  am] 
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(Notice  211] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212cb).  206(a).  211. 
312(b),  and  410<g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132>.  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  March  8.  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74103.  By  order  of  Janu- 
ary 22.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  R.  N.  Reamy, 
Jr..  Route  2.  Montross,  Va.  22520.  of  the 
operating  rights  in  Certificate  No.  MC- 
133980  (Sub-No.  1)  Issued  November  2, 
1970.  to  J.  Franklin  Wllkins,  doing  busi- 
ness as  J.  F.  WUkins.  Route  1.  CsJlao, 
Va.  22435.  authorizing  the  transportatlcm 
of  seafood  cans,  and  knockdown  card- 
board seafood  containers,  from  Balti- 
more, Md.,  to  points  in  Northumberland 
and  Westmoreland  Counties.  Vsl 

No.  MC-PC-74131.  By  order  of  Janu- 
ary 22.  19X3.  the  Motor  Carrier  Board 
approved  the  transfer  to  R.  M.  Hender- 
son, doing  business  as  H  &  M  Motor 
Lines,  Greenville.  S.C.  of  the  operating 
rights  In  Certificate  No.  MC-134017  Is- 
sued June  9.  1972.  to  R.  M.  Henderson 
and  Marvin  J.  McAbee.  a  partnership, 
doing  business  as  H  fc  M  Motor  Lines, 
Greenville,  S.C,  authorizing  the  trans- 
portation of  plastic  articles,  burlap  arti- 
cles, and  paper  articles,  except  in  bulk, 
from  Newark.  N.J..  to  points  in  the 
United  States  <  except  Alaska.  Hawaii, 
Maine.  New  Hampshire,  Vermont,  Mas- 
sachusetts, Rhode  Island.  Connecticut, 
New  York.  New  Jersey,  Delaware,  Perm- 
sylvania.  and  Maryland.  The  operationi 
herein  authorized  are  limited  to  a  trans- 
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MC-FC-74168.  By  order  of  Janu- 
1973.  the  Motor  Carrier  Board 
the  transfer  to  Thruway  Mes- 
Service.  Inc.,  Pearl  River,  N.Y.,  of 
oberatlng  rights  in  Certificate  No. 
If 9529   (Sub-No.  1)   issued  Novem- 
,   1968,  to  Adolph  L.  Marchfeld, 
business  as  Thruway   Messenger 
Pearl  River,   N.Y.,   authorizing 
tiknsportation  of  general  commodi- 
\j\Vti  exceptions,  between  points  in 
Rocklpiid  County,  N.Y.,  on  the  one  hand, 
the  other.  New  York.  N.Y..  and 
in   New   Jersey.   The    authority 
herein    Is    restricted    against 
transportation  of   packages  or   articles 
weigh  ng   in   the   aggregate  more   than 
pounds  from  the  consignor  at  any 
Ic  cation  to  one  consignee  at  any  one 
locatipn  on  any  one  day;    commercial 
docimients,  written  instnmients, 
business  records  as  are  used  in  the 
busing  of  banks  and  banking  Institu- 
between  Rockland  County,  N.Y^ 
one  hand,   and,   on  the  other, 
fork,  N.Y.,  and  Passaic,  N.J.;  and 
and  processed  film  and  prints 
Pair  Lawn,   N.J.,   on  the  one 
and,  on  the  other,  points  in  Rock- 
bounty,  N.Y.  George  A.  Olsen,  Reg- 
Practitioner,  69  Tonnele  Avenue, 
City,  NJ  07306.  Representative  for 
applicants. 
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MC-FC-74170.  By  order  of  Janu- 
1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Goode  Trans- 
St.  Louis,  Mo.,  of  the  operating 
In  Certificate  No.  MC-9471  issued 
21,  1941,  to  J.  Richard  Goode, 
business  as  Goode  Transfer  &  Ex- 
St.   Louis,   Mo.,   authorizing   the 
tran4portation  of  general  commodities, 
exceptions,  between  points  in  the 
Ilouls,  Mo.-East  St.  Louis,  111.,  com- 
merc  lal  zone,  as  defined  by  the  Commls- 
n  I.M.C.C.  Austin  C.  Knetzger.  722 
Street.  St.  Louis,  MO  -63101, 
attoilney  for  applicants. 


Robert  L.  Oswald, 

Secretary. 


[SlIALl 
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use  of  plain  boxcars  owned  by  the  rail- 
roads listed  herein,  resulting  in  imneces- 
sary  loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  In  the  Of- 
ficial Railway  Equipment  Register,  ICC 
R.E.R.  No.  386.  issued  by  W.  J.  Trezise.  or 
successive  issues  thereof,  as  having  me- 
chanical designation  XM,  and  bearing 
reporting  marks  assigned  to  the  rail- 
roads named  below,  shall  be  exempt  from 
the  provisions  of  Car  Service  Rules  1(a) . 
2(a).  and  2(b). 

Atlantic  and  Western  Railway  Co.  Report- 
ing marks :  ATW 

Chicago  &  nUnols  Midland  Railway  Co.  Re- 
porting marks:  CIM 

The  La  Salle  and  Bureau  County  Railroad 
Co.  Reporting  marks:  LSBC 

Manufacturers  Railway  Co.  Reporting  marks: 
MRS 

Richmond.  Fredericksburg,  and  Potomac 
Railroad  Co.  Reporting  marks:  RFP 

Louisville,  New  Albany  &  Corydon  Railroad 
Co.,  eliminated. 

Toledo,  Peoria  &  Western  Railroad  Co.  Re- 
porting marks:  TPW 

Vermont  Railway.  Inc.  Repealing  marks:  Rut 
orVTR 

Wellsvlile,  Addison  &  Oaleton  Railroad  Corp. 
Reporting  marks:  WAO 

Effective  February  9,  1973,  and  contin- 
uing in  effect  imtil  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.,  Febru- 
ary 9, 1973. 

INTEKSTATK  COMHERCK 
COICMISSION, 

R.  D.  Pfahler, 
Agent. 

[PR  Doc.73-3119  Piled  2-15-73;8:45  am] 


Parte 241;  Rule  19,  Exemption  No.  12] 

ATLANTIC  AND  WESTERN   RAILWAY  CO. 
ET  AL. 

Ex^ption  From  Mandatory  Car  Service 
Rules 

It  appearing  that  the  railroads  named 
here  In  own  numerous  plain  boxcars;  that 
imdfr  present  conditions,  there  Is  vir- 
■  no  demand  for  these  cars  on  the 
of  the  car  owners;  that  return  of 
.  cars  to  the  car  owners  would  re- 
in their  being  stored  idle  on  these 
that  such  cars  csm  be  used  by  other 
_  for  transporting  traflQc  offered 
I  ihipments  to  points  remote  from  the 
owners;  and  that  compliance  with 
Service  Rules  1  and  2  prevents  such 


[Ex  Parte  241;  Rule  19  Exemption  No.  33-Al 

PENN  CENTRAL  TRANSPORTATION  CO. 

Exemption  From  Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  Exemp- 
tiwi  No.  33  (Penn  Craitral  Transportation 
Co.,  George  P.  Baker,  Richard  C.  Bond, 
and  Jervis  Langdon,  Jr.,  trustees),  and 
good  cause  appearing  therefor: 

/its  ordered.  That; 

Exemption  No.  33  be,  and  it  Is  hereby, 
vacated  and  set  siside. 

Effective  February  12, 1973. 
Issued   at  Washington,   D.C..   Febru- 
ary 9, 1973. 

Interstate  Commerce 
Commission, 
(sealI  R.  D.  Pfahler, 

Agent. 

[FRDoc.73-3120  FUed  2-15-73:8:45  am) 


[Ex  Parte  241;   Rule   19,  Exemption  No.  34) 

PENN  CENTRAL  TRANSPORTATION  CO. 
AND  TRUSTEES 

Exemption  From  Mandatory  Car  Service 
Rules 

It  appearing,  that  because  of  a  strike 
of  its  employees,  the  Penn  Central  Trans- 
portation Co.,  George  P.  Baker,  Richard 


FED:RAL  RECISTiR,  vol.   38,   NO.    32— FRIDAY,    FEBRUARY    16,    1973 


NOTICES 


4603 


C.  Bond,  and  Jervis  Langdon,  Jr.,  trustees 
(PC)  is  unable  to  accept  from  con- 
nections the  return  of  foreign  freight 
cars  or  to  make  normal  deliveries  of  for- 
eign empty  cars  to  Its  direct  connections; 
that  under  existing  rules  and  regulations 
such  cars  will  remain  idle  until  the  PC  is 
able  to  resume  normal  operations;  that 
such  cars  are  needed  by  other  carriers 
for  transporting  traffic  offered  for  ship- 
ment in  excess  of  the  available  car  sup- 
ply; and  that  compliance  with  Car  Serv- 
tlce  Rules  1  and  2  during  the  period  the 
PC  is  imable  to  conduct  normal  opera- 
tions Would  result  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered,  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  all  freight  cars  home  routing  empty 
via  the  PC  and  all  freight  cars  delivered 
empty  by  the  PC  may  be  used  for  one 
trip  only  by  direct  connections  of  the  PC 
holding  such  cars  for  empty  delivery  to 
the  PC  or  by  the  direct  connections  of 
the  PC  receiving  such  cars  empty  from 
the  PC,  regardless  of  the  requirements  of 
Car  Service  Rules  1  or  2. 

Effective  February  8, 1973. 

Exidres  February  15, 1973.  ^ 

% 


Issued  at  Washington,  D.C.,  Febru- 
ary 8, 1973. 

intirstate  commerce 
Commission, 
[SEALl  R.  D.  Pfahler, 

Agent. 

[PR  Doc.73-3121  Piled  2-15-73;8:45  am] 


[Ex  Parte  241;  Rule  19;  Exemption  No.  34-A] 

PENN  CENTRAL  TRANSPORTATION  CO. 
AND  TRUSTEES 

Exemption  From  Mandatory  Car  Sen/ice 
Rules 

Upon  further  consideration  of  Exemp- 
tion No.  34  (Perm  Central  Transportation 
Co.,  George  P.  Baker,  Richard  C.  Bond, 
and  Jervis  Langdon,  Jr.,  trustees)  and 
good  cause  appearing  therefor: 

It  is  ordered.  That : 

Exemption  No.  34  be,  and  it  is  hereby, 
vacated  and  set  aside. 

Effective  February  12, 1973. 

Issued  at  Washington,  D.C.,  Febru- 
ary 9, 1973. 

Interstate  Commerce 
Commission, 

(seal!  R.  D.  Pfahler, 

Agent. 

[PR  Doc.73-3122  Filed  2-15-73;8:45  am] 


[Rev.  S.O.  994;  ICC  Order  84-A] 

PENN  CENTRAL  TRANSPORTATION  CO. 
AND  TRUSTEES 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC  Or- 
der No.  84  (Penn  Central  Transportation 
Co.,  George  P.  Baker,  Richard  C.  Bond, 
and  Jervis  Langdon,  Jr.,  Trustees)  and 
good  cause  appearing  therefor: 

It  is  ordered.  That : 

(a)  ICC  Order  No.  84  be,  and  it  is 
hereby,  vacated  and  set  aside. 

(b)  This  order  shall  become  effective 
at  11:59  a.m.,  February  9,  1973. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  February 

9, 1973. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[PR  Doc.73-3123  Piled  2-15-73;8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR  Parts  220,  221,  222,  and  226  ] 

SERVICE  PROGRAMS  FOR  FAMILIES  AND 
CHILDREN  AND  FOR  AGED,  BLIND,  OR 
DISABLED  INDIVIDUALS:  TITLES  i,  iV 
(PARTS  A  AND  B),  X.  XIV,  AND  XVI  OF 
THE  SOCIAL  SECURITY  ACT 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below  are 
proposed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the  ap- 
proval of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare.  The  amendments  in 
general  revise,  combine  and  transfer  to 
a  new  Part  221  the  regulations  for  the 
Family  Services  and  Adult  Services  pro- 
grams <  in  Parts  220  and  222) ,  and  pur- 
chase of  service  an  Part  226) .  The  revi- 
sions eliminate  several  administrative  re- 
quirements: reduce  the  number  of  re- 
quired services — in  recognition  of  the 
limitation  on  Federal  funds  available  for 
service  expenditures — and  increase  the 
number  of  optional  services:  specify  the 
goals  to  which  services  must  be  directed ; 
clarify  the  State  agency's  responsibility 
for  determination  and  redetermination 
of  eligibility  for  services  shorten  the 
period  of  eligiblity  for  former  and  poten- 
tial recipients:  amend  the  provisions  on 
Federal  financial  particiF>ation  to  add  the 
limitations  imposed  by  recent  legislation 
and  to  clarify  the  proper  scope  of  Federal 
fimding:  and  require  written  agreements 
for  purchases  of  services. 

The  proposed  regulations  do  not  affect 
current  provisions  in  Part  220  applicable 
to  the  work  incentive  program  /WIN) 
and  to  child  welfare  services  (CWS>. 
Amendments  to  those  portions  of  Part 
220  will  be  published  separately. 

It  is  the  intent  of  the  Department  to 
maintain  in  the  final  regulations  the  ef- 
fective dates  that  are  specified  through- 
out the  proposed  amendments. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health.  Education,  and  Welfare.  330  In- 
dependence Avenue  SW..  Washington, 
DC.  on  or  before  March  19.  1973.  Com- 
ments received  will  be  available  for 
public  inspection  in  Room  5121  of  the 
Department's  offices  at  301  C  Street  SW., 
Washington,  DC  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p  m.  'area  code  202—963-7361).    . 

Dated:  Februarj-  12,  1973. 

Philip  J.  Rutledge, 
Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  February  13,  1973. 

Caspar  W.  Weinberger, 
Secretary. 

Chapter  II,  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows : 
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Part  22  . 

therein 
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>ART  220  [AMENDED] 

220  is  revoked,  except  for 

220.36.  and  220.61(g)  (relating 

WnN  program  under  title  IV-A 

Security  Act) .  and  §§  220.40, 

120.55,  220.56,  220.62.  and  220.65 

Subpart  D  (relating  to  the  CWS 

under  title  rV-B  of  the  Act). 

co<itent  of  the  revoked  provisions 

and   transferred   to   a   new 

.  which,  to  the  extent  Indicated 

shall  be  applicable  to  the  WIN 

C^S  programs  under  such  Part  220. 


revii  ed 


PARTS  222,  226  [REVOKED] 

<2 >  P  irts  222  and  226  are  revoked,  and 
their  content  is  revised  and  transferred 
to  the  n;w  Part  221. 


PART     *21— SERVICE     PROGRAMS     FOR 
FAMILIES    AND    CHILDREN    AND    FOR 
BLIND,  OR  DISABLED  INDIVID- 
TITLES  I,  IV  (PARTS  A  AND  B),  X, 
AND  XVI  OF  THE  SOCIAL  SECURITY 


AGED, 
UALS 
XIV, 
ACT 


(3)  llart  221  is  added  to  Chapter  II  to 
read  as  set  forth  below. 


Subpart 

Sec. 
221.0 
221.1 
221.2 
221  3 

221  4 
221  5 
221.6 

221.7 

221  8 
221  9 
221.30 


US.C.  1302) 


§  221.( 

(a) 
availaljle 
State 
IV-B. 
respecl 
progra  ns 
ice  pro  jrams 
inaftei 
(title 
(title 
(title 
I,  X. 


K — Requirements  for   Service   Programs 

Scope  of  programs. 

3eneral. 

3rganlzation  and  administration. 

Relationship    to    and    use    of    other 

agencies. 
Freedom  to  accept  services. 
Statutory  requirements  for  services. 
Services   to  additional   families   and 

individuals. 
Oetermination   and   redetermination 

of  eligibility  for  services. 
Individual  service  plan. 
Definitions  of  services. 
Purchase  of  services. 


Subi^rt  B — Federal  Financial  Participation 
:  ITLES  I,  IV-A,  X.  XIV  AND  XVI 

221.51  General. 

221.52  E.xpenditures  for  which  Federal  fi- 
nancial participation  Is  available. 

221.53  |Expendltures  for  which  Federal  fi- 
nancial participation  Is  not 
available. 

22154  ^ates  and  amounts  of  Federal 
financial  participation. 

221.55  iLimitations  on  total  amount  of  Fed- 
eral funds  payable  to  States  for 
services. 

221  56  [Rates  and  amounts  of  Federal  finan- 
cial participation  for  Puerto  Rico, 
the  Virgin  Islands,  and  Guam. 

TlTi.ES  I.  IV-A.  IV-B,  X,  XIV  AND  XVI 

221.61  Public  sources  of  State's  share. 

221.62  Private  sources  of  State's  share. 

AtTTHiRrrY:  Section  1102,  49  Stat.  647  (42 


.*«fope<l  pr«>Braiii<«. 

federal  financial  participation  is 
for    expenditm-es    under    the 
ilan  approved  imder  title  I,  IV-A, 
X.  XIV,  or  XVI  of  the  Act  with 
to  the  administration  of  service 
under  the  State  plan.  The  serv- 
imder  these  titles  are  here- 
referred  to  as:  Family  Services 
IV-A),    WIN    Support    Services 
rV-A),    Child    Welfare    Services 
B),  and  Adult  Services  (titles 
and  XVI  >.  Expenditures  sub- 


:v- 


JIV. 


ject  to  Federal  financial  participation  are 
those  made  for  services  provided  to  fam- 
ilies, children,  and  individuals  who  have 
been  determined  to  be  eligible,  and  for 
related  expenditures,  which  are  found  by 
the  Secretary  to  be  necessary  for  the 
proper  and  efficient  administration  of 
the  State  plan. 

(b)  The  basic  rate  of  Federal  financial 
participation  for  Family  Services  and 
Adult  Services  under  this  part  is  75  per- 
cent provided  that  the  State  plan  meets 
all  the  applicable  requirements  of  this 
part  and  is  approved  by  the  Social  and 
Rehabilitation  Service.  Under  title  IV-A. 
effective  July  1,  1972,  the  rates  are  50 
percent  for  emergency  assistance  in  the 
form  of  services,  and  90  percent  for  WIN 
Support  Services,  and  effective  Janu- 
ary 1,  1973.  the  rate  Is  90  percent  for 
the  offering,  arranging,  and  furnishing, 
directly  or  on  a  contract  basis,  of  family 
planning  services  and  supplies. 

(c)  Total  Federal  financial  participa- 
tion for  Family  Services  and  Adult  Serv- 
ices provided  by  the  50  States  and  the 
District  of  Columbia  may  not  exceed 
$2,500  million  for  any  fiscal  year,  allotted 
to  the  States  on  the  basis  of  their  popu- 
lation. No  more  than  10  percent  of  the 
Federal  funds  payable  to  a  State  under 
its  allotment  may  be  paid  with  respect  to 
its  service  expenditures  for  individuals 
who  are  not  current  applicants  for  or 
recipients  of  financial  assistance  luider 
the  State's  approved  plans,  except  for 
services  in  certain  exempt  classifications. 

(d)  Rates  and  amounts  of  Federal 
financial  participation  for  Puerto  Rico. 
Guam,  and  the  Virgin  Islands  are  sub- 
ject to  different  rules. 

Subpart  A — Requirements  for  Service 
Programs 

§221.1      Crneral. 

The  State  plan  with  respect  to  pro- 
grams of  Family  Services,  WIN  Support 
Services,  Child  Welfare  Services,  and 
,  Adult  Services  must  contain  provisions 
committing  the  State  to  meet  the  re- 
quirements of  this  subpart. 

§  221.2     Organization  and  adniiiiislralioii. 

(a)   Single  organizational  unit. 

(1)  There  must  be  a  single  organiza- 
tional unit,  within  the  single  State 
agency,  at  the  State  level  and  also  at 
the  local  level,  which  is  responsible  for 
the  furnishing  of  services  by  agency  staff 
under  title  TV.  parts  A  and  B.  Respon- 
sibility for  furnishing  specific  services 
also  furnished  to  clients  under  other 
pubhc  assistance  plans  (e.g.,  homemaker 
service)  may  be  located  elsewhere  within 
the  agency,  provided  that  this  does  not 
tend  to  create  differences  in  tlie  quality 
of  services  for  AFDC  and  CWS  cases. 
(This  requirement  does  not  apply  to 
States  where  the  title  rv-A  and  title 
rV-B  programs  were  administered  by 
separate  agencies  on  January  2.  1968). 

(2)  Such  unit  must  be  imder  the  di- 
rection of  its  chief  officer  who.  at  the 
State  level,  is  not  the  head  of  the  State 
agency. 
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(b)  Advisory  committee  on  day-care 
services.  An  advisory  committee  on  day- 
care services  for  children  must  be  estab- 
lished at  the  State  level  to  advise  the 
State  agency  on  the  general  policy  in- 
volved in  the  provision  of  day-care  serv- 
ices under  the  title  IV-A  and  title  IV-B 
programs.  The  committee  shall  include 
among  its  members  representatives  of 
other  State  agencies  concerned  with  day 
care  or  services  related  thereto  and  per- 
sons representative  of  professional  or 
civic  or  other  public  or  nonprofit  private 
agencies,  organizations  or  groups  con- 
cerned with  the  provision  of  day  care. 

(c)  Grievance  system.  There  must  be 
a  system  through  which  recipients  may 
present  grievances  about  the  operation  of 
the  service  program. 

(d)  Program  implementation.  The 
State  plan  must  provide  for  State  level 
service  staff  to  carry  responsibility  for: 

(1)  Planning  the  content  of  the  serv- 
ice programs,  and  establishing  and  in- 
terpreting service  policies; 

(2)  Program  supervision  of  local  agen- 
cies to  assure  that  they  are  meeting  plan 
requirements  and  State  policies,  and  that 
fimds  are  being  appropriately  and  effec- 
tively used;  and 

(3)  Monitoring  and  evaluation  of  the 
services  programs. 

(e)  Provision  of  services.  The  State 
plan  must  specify  how  the  services  will 
be  provided  and,  in  the  case  of  provision 
by  other  public  agencies.  Identify  the 
agency  and  the  service  to  be  provided. 

§  221.3     Relalionship  to  and  use  of  other 
agencies. 

There  must  be  maximum  utilization 
of  and  coordination  with  other  public 
and  volimtary  agencies  providing  similar 
or  related  services  which  are  available 
without  additional  cost. 
§221.4     Freedom  lo  accept  ser>  ices. 

Families  and  individuals  must  be  free 
to  accept  or  reject  services.  Acceptance 
of  a  service  shall  not  be  a  prerequisite 
for  the  receipt  of  any  other  services  or 
aid  under  the  plan,  except  for  the  con- 
ditions related  to  the  Work  Incentive 
Program  or  other  work  program  imder  a 
State  plan  approved  by  the  service. 

§  221.5      Statutory  requirements  for  serv- 
ices. 

(a)  In  order  to  carry  out  the  statutory 
requirements  under  the  Act  with  respect 
to  Family  Services  and  Adult  Services 
programs,  and  in  order  to  be  eligible  for 
75  percent  Federal  financial  participa- 
tion in  the  costs  of  providing  services, 
including  the  determination  of  eligibility 
for  services,  the  State  must,  under  the 
Family  Servites  program,  provide  to  each 
appropriate  member  of  the  AFDC  as- 
sistance unit  the  mandatory  services  and 
those  optional  services  the  State  elects 
to  include  In  the  State  plan,  and  must, 
imder  the  Adult  Services  program,  pro- 
vide to  each  appropriate  applicant  for  or 
recipient  of  financial  assistance  under 
tiie  State  plan  at  least  one  of  the  defined 
services  which  the  State  elects  to  include 
in  the  State  pl£in. 

(b>  a>  For  the  Family  Services  pro- 
gram, the  mandatory  services  are  family 


planning  services,  foster-care  services 
for  children,  and  protective  services  for 
children.  The  optional  services  are  day- 
care services  for  children,  educational 
services,  employment  services  (non- 
WIN),  health-related  services,  home- 
maker  services,  home  management  and 
other  functional  educational  services, 
housing  improvement  services,  and  trans- 
portation services. 

(2)  For  the  Adult  Services  program, 
the  defined  services  are  chore  services, 
day-care  services  for  adults,  educational 
services,  employment  services,  family 
planning  services,  foster-care  services 
for  adults,  health-related  services,  home 
delivered  or  congregate  meals,  home- 
maker  services,  home  management  and 
other  fimctional  educational  services, 
housing  improvement  services,  protective 
services  for  adults,  special  services  for 
the  blind,  and  transportation  services. 

§  221.6      Services    to    additional    families 
and  individuals. 

(a)  If  a  State  elects  to  provide  serv- 
ices for  additional  groups  of  families  or 
individuals,  the  State  plan  must  identify 
such  groups  and  specify  the  services  to 
be  made  available  to  each  group. 

(b)  If  a  service  or  an  element  of  serv- 
ice is  not  included  for  recipients  of  finan- 
cial assistance  under  the  State  plan,  it 
may  not  be  included  for  any  other  group. 

(c)  The  State  may  elect  to  provide 
services  to  all  or  to  reasonably  classified 
subgroups  of  the  following: 

( 1 )  Families  and  children  who  are  cur- 
rent applicants  for  financial  assistance 
imder  title  IB-A. 

(2)  Families  and  individuals  who  have 
been  applicants  for  or  recipients  of  fi- 
nancial assistance  under  the  State  plan 
within  the  previous  3  months,  but  only 
to  the  extent  necessary  to  complete  pro- 
vision of  services  initiated  before  with- 
drawal or  denial  of  the  application  or 
termination  of  financial  assistance. 

(3)  Families  and  Individuals  who  are 
likely  to  become  applicants  for  or  re- 
cipients of  financial  assistance  under  the 
State  plan  within  6  months,  i.e.,  those 
who: 

a)  Do  not  have  Income  exceeding 
133  Va  percent  of  the  State's  financial 
assistance  payment  level  under  the 
State's  approved  plan;  and 

(ii)  Do  not  have  resources  that  ex- 
ceed permissible  levels  for  such  financial 
assistance;  and 

(iii)  In  the  case  of  eligibility  under 
title  rV-A,  have  a  specific  problem  or 
problems  which  are  susceptible  to  cor- 
rection or  amelioration  through  provi- 
sion of  services  and  which  will  lead  to 
dependence  on  financial  assistance  imder 
title  rV-A  within  6  months  if  not  cor- 
rected or  ameliorated;  and 

(Iv)  In  the  case  of  eligibility  under 
title  I,  X,  XIV,  or  XVI,  have  a  specific 
problem  or  problems  which  are  suscepti- 
ble to  correction  or  amelioration  through 
provision  of  services  and  which  will  lead 
to  dependence  on  financial  assistance  im- 
der such  title,  or  medical  assistance, 
within  6  months  if  not  corrected  or 
ameliorated;  and  who  are 


(a)  At  least  64  V2  years  of  age  for  link- 
age to  title  I.  or  title  XVI  with  respect  to 
the  aged; 

(b)  Experiencing  serious,  progressive 
deterioration  of  sight  that,  as  substanti- 
ated by  medical  opinion,  is  likely  to  reach 
the  level  of  -he  State  agency's  definition 
of  blindness  within  6  months,  for  link- 
age to  title  X,  or  title  XVI  with  respect 
to  the  blind ;  or 

(c)  At  least  17 'iz  years  of  age  and. 
according  to  professional  opinion,  are 
experiencing  a  pliysical  or  mental  con- 
dition wliich  is  likely  to  result  within  6 
months  in  permanent  and  total  dis- 
ability, for  linkage  to  title  XIV.  or  title 
XVI  with  respect  to  the  disabled. 

(4)  Aged,  blind,  or  disabled  persons 
who  are  likely  to  become  applicants  for 
or  recipients  of  financial  assistance  un- 
der the  State  plan  within  6  months  as 
evidenced  by  the  fact  that  they  are 
currently  eligible  for  medical  assistance 
as  medically  needy  individuals  under  the 
State's  title  XIX  plan. 

§  221.7     Determination  and  redelermina- 
lion  of  eligibility  for  services. 

(a)  The  State  agency  must  make  a 
determination  that  each  family  and  in- 
dividual Is  eligible  for  Family  Services 
or  Adult  Services  prior  to  the  provision 
of  services  imder  the  State  plan. 

(1)  In  the  case  of  current  applicants 
for  or  recipients  of  financial  assistance 
under  the  State  plan,  this  determination 
must  take  the  form  of  vertiflcation  by 
the  organizational  unit  responsible  for 
development  of  individual  service  plans 
with  the  organizational  unit  responsible 
for  determination  of  eligibility  for  fi- 
nancial assistance  that  the  family  or  In- 
dividual has  submitted  an  application 
for  assistance  which  has  not  been  ■with- 
drawn or  denied  or  that  the  family  or 
individual  is  currently  receiving  finan- 
cial assistance.  This  vertification  must 
identify  each  individual  whose  needs  are 
taken  Into  account  in  the  application  or 
the  determination  of  the  amount  of  fi- 
nancial assistance. 

(2)  In  the  case  of  families  or  individ- 
uals who  are  found  eligible  for  service 
on  the  basis  that  they  are  likely  to  be- 
come applicants  for  or  recipients  of  fi- 
nancial assistance  under  the  State  plan, 
this  determination  must  be  based  on  evi- 
dence that  the  conditions  of  eligibility 
have  been  met,  and  must  Identify  the 
specific  problems  which.  If  not  corrected 
or  ameUorated,  will  lead  to  dependence 
on  such  financial  assistance  or,  in  the 
case  of  the  aged,  blind  or  disabled,  on 
medical  assistance. 

(b)  The  State  agency  must  make  a 
redetermination  of  eligibility  of  each 
family  and  individual  receiving  service 
at  the  following  intervals: 

( 1 )  Quarterly  for  families  and  individ- 
uals whose  eligibility  is  based  on  their 
status  as  current  applicants  for  or  re- 
cipients of  financial  assistance.  (This  re- 
determination may  be  accomplished  by 
comparison  of  financial  assistance  pay- 
rolls or  eliglbiUty  listings  with  service 
eligibility  listings.) 

(2)  Within  30  days  of  the  date  that 
the  status  of  the  family  or  individual  as 
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a  current  applicant  for  or  recipient  of 
financial  assistfince  is  terminated. 

i3>  Within  6  months  of  the  date  of 
the  original  determination  of  eligibility 
and  of  any  subsequent  redetermination 
of  eligibility  for  families  and  individuals 
whose  eligibility  is  based  on  the  deter- 
mination that  they  are  likely  to  become 
applicants  for  or  recipients  of  financial 
assistance. 

(4 1  Witliin  3  months  of  the  effective 
date  of  this  regulation  for  families  and 
individuals  receiving  service  on  the  basis 
that  they  are  former  applicants  for  or 
recipients  of  financial  assistance. 

§  22 1 .8      Individual  serv  ice  plan. 

fa^  An  Individual  service  plan  must 
be  developed  and  maintained  on  a  cur- 
rent basis  by  agency  staff  for  each  family 
and  individual  receiving  service  under 
the  States  title  I.  IV-A.  X,  XTV  or  XVI 
plan.  No  service,  other  than  emergency 
assistance  in  the  form  of  services  under 
the  title  IV-A  plan,  may  be  provided 
under  the  State  plan  until  it  has  been 
incorporated  In  the  individual  service 
plan  and  a  service  may  be  provided  only 
to  the  extent  and  for  the  duration  speci- 
fied in  the  ser\1ce  plan.  The  service  plan 
must  relate  all  services  provided  to  the 
specific  goals  to  be  achieved  by  the  service 
program.  It  must  also  Indicate  the  tar- 
get dates  for  goal  achievement  and  the 
extent  and  duration  of  the  provision  of 
each  service.  For  the  purposes  of  this 
part,  the  specific  goals  to  be  achieved  are 
limited  to: 

<1)  Self-support  goal.  To  achieve  and 
maintain  the  feasible  level  of  employ- 
ment and  economic  self-sufficiency.  (Not 
applicable  to  the  aged  imder  the  Adult 
Services  program.) 

(2)  Self-sufficiency  goal.  To  achieve 
and  maintain  personal  independence, 
self-determination  and  security,  includ- 
ing, for  children,  the  achievement  of  po- 
tential for  eventual  independent  living. 

< b)  The  service  plan  must  be  reviewed 
as  often  as  necessarj-  to  insure  that  only 
appropriate  services  are  provided  to  re- 
cipients but  in  any  event  once  every  6 
months.  At  the  time  of  each  review  the 
need  for  and  effectiveness  of  all  services 
must  be  reassessed  and  progress  toward 
achievement  of  goals  must  be  evaluated 
and  recorded. 

<c>   Service  plans  for  families  and  in- 
dividuals who  are  determined  to  be  eli- 
gible for  service  on  the  basis  that  they 
are  likely  to  become  applicants  for  or 
recipients  of  financial  assistance  tinder 
the  title  I.  IV-A.  X.  XIV  or  XVI  plan 
may    Include   only   services   which    are 
necessary  to  correct  or  ameliorate  the 
specific  problems  which  will  lead  to  de- 
pendence on  such  financial  sissistance 
or  medical  assistance  to  aged,  blind,  or 
disabled   persons   under   the   title   XIX 
plan,  as  identified  at  the  time  of  eligi- 
bility determination  or  redetermination. 
( d »  Whenever  the  provider  of  services 
specified  in  the  service  plan  is  not  lo- 
cated within  the  organizational  imlt  re- 
sponsible for  the  maintenance  of  the 
service  plan,  there  must  be  a  written 
authorization  for  the  provision  of  the 
service  which  specifies  the  service  to  be 
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provic^ed  and  the  Individuals  to  whom  it 
provided.  No  authorization  for 
p^vislon  of   service   may   cover   a 
longer  than  6  months  but  au- 
thorizbtlons  for  additional  periods  may 
msde  subject  to  the  review  require- 
In  paragraph  (b)  of  this  section, 
pr  )vision  of  service  may  be  author- 
cost  to  the  State  agency  if  it  is 
without    cost    to    the    State 
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(e)  Efforts  to  enable  Individuals  and 
famiUis  to  clarify  their  need  for  serv- 
ices. io  identify  and  make  choices  of 
appro  )riate  services,  and  to  use  serv- 
ices efectively  (i.e.,  supportive  counsel- 
ing >  s  re  assumed  as  an  integral  part  of 
development  and  maintenance  of  the 
individual  service  plan. 

§  221.  )      Dcfinilions  of  services. 

(a>  This  section  contains  definitions 
of  all  mandatory  and  optional  services 
imder  the  Family  Services  program  and 
the  c  efined  services  under  the  Adult 
Servicps  program  (see  §§  221.5  and  221.6). 
1)  Chore  services.  This  means  the 
of  household  tasks,  essen- 
sAopping.  simple  household  repairs, 
0  her  light  work  necessary  to  enable 
Individual  to  remain  in  his  own  home 
because  of  frailty  or  other  con- 
,  he  is  imable  to  perform  such 
himself  and  they  do  not  require 
irvices  of  a  trained  homemaker 
otljer  specialist. 

Day  care  services  for  adults.  This 
personal  care  during  the  day  in 
protective  setting  approved  by  the  State 
loqal  agency. 

Day  care  services  for  children. 
neans  care  of  a  child  for  a  portion 
day.  but  less  than  24  hours.  In  his 
lome  by  a  responsible  person,  or 
outsicje  his  home  in  a  family  day  care 
group  day  care  home,  or  day  care 
Such  care  must  be  for  the  pur- 
)f  enabling  the  caretaker  relatives 
participate  in  employinent,  training, 
receipt  of  needed  services,  where  no 
member  of  the  child's  family  is 
provide  adequate  care  and  super- 
In-home  care  must  meet  State 
standards  that,  as  a  minimum, 
inclufle  requirements  with  respect  to: 
The  responsible  person's  age,  physical 
and  (motional  health,  and  capacity  and 
avail!  ible  time  to  care  properly  for  chil- 
dren minimum  and  maximum  hours  to 
be  ai:  owed  per  24-hour  day  for  such  care; 
maxi  num  nimiber  of  children  that  may 
be  cured  for  in  the  home  at  any  one 
time  and  proper  feeding  and  health 
care  of  the  children.  Day  care  facilities 
used  for  the  care  of  children  must  be 
licen  «d  by  the  State  or  approved  as 
meet  ng  the  standards  for  such  licensing. 
(4  Educational  services.  This  means 
helping  individuals  to  seciu-e  educational 
training  most  appropriate  to  their  ca- 
pacities, from  available  community  re- 
souri  ies  at  no  cost  to  the  agency. 

(5 '  Employment  services  inon-WIN 
undtr  title  IV-A  and  for  the  bliTid  or 
disalled) .  This  means  enabling  appro- 
priai  e  individuals  to  secure  paid  em- 
ploy nent  or  training  leading  to  s^ich 
emp  oyment,  through  vocational,  educa- 
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tional,  social,  and  psychological  diagnos- 
tic assessments  to  determine  potential 
for  job  training  or  employment;  and 
through  helping  them  to  obtain  voca- 
tional education  or  training  at  no  cost  to 
the  agency. 

(6)  Family  planning  serrnces.  d)  For 
Family  Services  this  means  social,  edu- 
cational, and  medical  services  to  enable 
appropriate  individuals  (Including  mi- 
nors who  can  be  considered  to  be  sexually 
active)  to  limit  voluntarily  the  family 
size  or  space  the  children,  and  to  pre- 
vent or  reduce  the  incidence  of  births  out 
of  wedlock.  Such  services  include  printed 
materials,  group  discussions  and  individ- 
ual interviews  which  provide  information 
about  and  discussion  of  family  plan- 
ning: medical  contraceptive  services  and 
supplies;  and  help  In  utilizing  medical 
and  educational  resources  available  in 
the  community.  Such  services  must  be 
offered  and  be  provided  promptly  (di- 
rectly or  under  arrangements  with 
others)  to  all  individuals  volimtarily  re- 
questing them. 

(ii)  For  Adult  Services  this  means  so- 
cial and  educational  services,  and  help 
in  securing  medical  services,  to  enable 
individuals  to  limit  voluntarily  the  fam- 
ily size  or  space  the  children,  and  to  pre- 
vent or  reduce  the  incidence  of  births 
out  of  wedlock.  Such  services  Include 
printed  materials,  group  discussions,  and 
individual  interviews  which  provide  in- 
formation about  and  discussion  of  family 
planning;  and  help  in  utilizing  medical 
and  educational  resources  available  in 
the  community. 

(7)  Foster  care  services  for  adults. 
This  means  placement  of  an  individual 
in  a  substitute  home  which  is  suitable  to 
his  needs,  supervision  of  such  home,  and 
periodic  review  of  the  placement,  at  least 
annually,  to  determine  its  continued  ap- 
propriateness. Foster  care  services  do  not 
include  activities  of  the  home  In  pro- 
viding care  or  supervision  of  the  indi- 
vidual during  the  period  of  his  place- 
ment in  the  home. 

(8)  Foster  care  services  for  children. 
This  means  placement  of  a  child  In  a 
foster  family  home,  or  appropriate  group 
care  facility,  as  a  resiilt  of  a  judicial  de- 
termination to  the  effect  that  continua- 
tion of  care  in  the  child's  own  home 
would  be  contrary  to  the  welfare  of  such 
child;  services  needed  by  such  child 
while  awaiting  placement;  supervision  of 
the  care  of  such  child  in  foster  care  and 
of  the  foster  care  home  or  facility,  to  as- 
sure appropriate  care;  coimsehng  with 
the  parent  or  other  responsible  relative 
to  improve  home  conditions  and  enable 
such  child  to  return  to  his  own  home  or 
the  home  of  another  relative,  as  soon  as 
feasible;  and  periodic  review  of  the 
placement  to  determine  its  continuing 
appropriateness.  Foster  care  services  do 
not  include  activities  of  the  foster  care 
home  or  facility  in  providing  care  or 
supervision  of  the  child  during  the  period 
of  placement  of  the  child  In  the  home  or 
facility.  A  foster  care  home  or  facility 
used  for  care  of  children  must  be  licensed 
by  the  State  In  which  It  Is  situated  or 
have  been  approved,  by  the  agency  of 
such    State    responsible    for    licensing 
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homes  or  facilities  of  this  type,  as  meet- 
ing the  standards  established  for  such 
licensing. 

(9)  Health-related  services.  This 
means  helping  individuals  and  families 
to  identify  health  needs  and  to  secure 
diagnostic,  preventive,  remedial,  amelio- 
rative, child  health  screening,  and  other 
needed  health  services  available  imder 
Medicaid,  Medicare,  maternal  and  child 
health  programs,  handicapped  chil- 
dren's programs  or  other  agency  health 
services  programs  and  from  other  public 
or  private  agencies  or  providers  of  health 
services;  planning,  as  appropriate,  with 
the  individual,  his  relatives  or  others, 
and  health  providers  to  help  assure  con- 
tinuity of  treatment  and  carrying  out  of 
health  recommendations;  and  helping 
such  individual  to  secure  admission  to 
medical  Institutions  and  other  health- 
related  facilities. 

(10)  Home  delivered  or  congregate 
meals.  This  means  the  preparation  and 
delivery  of  hot  meals  to  an  individual  in 
his  home  or  in  a  central  dining  facility 
as  necessary  to  prevent  institutionali- 
zation or  malnutrition. 

(11)  Homemaker  services,  (i)  For 
Family  Services  this  means  care  of  indi- 
viduals in  their  own  homes,  and  helping 
individual  caretaker  relatives  to  achieve 
adequate  household  and  family  manage- 
ment, through  the  services  of  a  trained 
and  supervised  homemaker. 

(11)  For  Adult  Services  this  means  care 
of  individuals  In  their  own  homes,  and 
helping  individuals  in  maintaining, 
strengthening,  and  safeguarding  their 
functioning  in  the  home  through  the 
services  of  a  trained  and  supervised 
homemaker. 

(12)  Home  management  and  other 
functional  educational  services.  This 
means  formal  or  Informal  instruction 
and  training  in  management  of  house- 
hold budgets,  maintenance  and  care  of 
the  home,  preparation  of  food,  nutri- 
tion, consumer  education,  child  rearing, 
and  health  maintenance. 

(13)  Housing  improvement  services. 
This  means  helping  families  and  indi- 
viduals to  obtain  or  retain  adequate 
housing.  Housing  and  relocation  costs. 
Including  construction,  renovation  or  re- 
pair, moving  of  families  or  Individuals, 
rent,  deposits,  and  home  purchase,  may 
not  be  claimed  as  service  costs. 

(14)  Protective  services  for  adults. 
This  means  Identifying  and  helping  to 
correct  hazardous  living  conditions  or 
situations  of  an  individual  who  is  unable 
to  protect  or  care  for  himself. 

(15)  Protective  services  for  children. 
This  means  responding  to  Instances,  and 
substantiating  the  evidence,  of  neglect, 
abuse,  or  exploitation  of  a  child;  help- 
ing parents  recognize  the  causes  thereof 
and  strengthening  (through  arrangement 
of  one  or  more  of  the  services  included 
in  the  State  plan)  parental  ability  to 
provide  acceptable  care;  or.  if  that  is  not 
possible,  bringing  the  situation  to  the 
attention  of  appropriate  coiu-ts  or  law 
enforcement  agencies,  and  furnishing 
relevant  data. 
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( 16  >  Special  services  for  the  blind.  This 
means  helping  to  alleviate  the  handi- 
capping effects  of  blindness  through: 
training  in  mobility,  personal  care,  home 
management,  and  commimication  skills; 
special  aids  and  appliances;  special  coun- 
seling for  caretakers  of  blind  children 
and  adults;  and  help  in  secxiring  talking 
book  machines. 

(17)  Transportation  services.  This 
means  making  it  possible  for  an  indi- 
vidual to  travel  to  and  from  community 
facilities  and  resources,  as  part  of  a 
service  plan. 
§  221.30      Punliasc  of  services. 

(a)  A  State  plan  under  title  I,  IV-A, 
X,  XIV,  or  XVI  of  the  Act,  which  author- 
izes the  provision  of  services  by  purchase 
from  other  State  or  local  public  agencies, 
from  nonprofit  or  proprietary  private 
agencies  or  organizations,  or  from  indi- 
viduals, must  with  respect  to  services 
which  are  purchased : 

(1)  Include  a  description  of  the  scope 
and  types  of  services  which  may  be  pur- 
chased under  the  State  plan; 

(2)  Provide  that  the  State  or  local 
agency  will  negotiate  a  written  purchase 
of  services  agreement  with  each  public 
or  private  agency  or  organization  in  ac- 
cordance with  requirements  prescribed  by 
SRS.  Effective  April  1,  1973.  aU  pur- 
chased services  must  be  provided  under 
agreements  which  meet  the  requirements 
of  this  paragraph.  A  written  agreement 
or  written  Instructions  which  meet  the 
requirements  of  this  paragraph  must  also 
be  executed  or  issued  by  the  single  State 
or  local  agency  where  services  are  pro- 
vided under  the  plan  directly  by  the 
State  or  local  agency  in  respect  to  activi- 
ties added  by  reorganization  of  adminis- 
trative structure,  redesignation  of  the 
State  or  local  agency,  or  otherwise,  oc- 
curring after  February  15,  1973,  or  are 
provided  by  any  public  agency  as  to 
which  a  waiver  of  the  single  State  agency 
requirement  pursuant  to  section  204  of 
the  Intergovernmental  Cooperation  Act 
is  granted  after  February  15,  1973.  These 
viTitten  purchase  of  service  agreements 
and  other  written  agreements  or  instruc- 
tions are  subject  to  prior  review  and  ap- 
proval by  the  SRS  Regional  OflQce  to  the 
extent  prescribed  in,  and  in  accordance 
with,  instructions  issued  by  SRS; 

(3)  Provide  that  services  will  be  pur- 
chased only  if  such  services  are  not  avail- 
able without  cost; 

(4)  Provide  that  purchase  of  services 
from  individuals  will  be  documented  as 
to  type,  cost,  and  quantity.  If  an  individ- 
ual acts  as  an  agent  for  other  providers, 
he  must  enter  into  a  formal  purchase  of 
sei^vices  agreement  with  the  State  or 
local  agency  in  accordance  with  para- 
graph (a)  (2)  of  this  section; 

(5)  Provide  that  overall  plarming  for 
purchase  of  services,  and  monitoring  and 
evaluation  of  purchased  services,  must  be 
done  directly  by  staff  of  the  State  or 
local  agency ; 

(6)  Provide  that  the  State  or  local 
agency  will  determine  the  eligibility  of 
Individuals  for  services  and  will  authorize 
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the  types  of  services  to  be  provided  to 
each  Individual  and  specify  the  duration 
of  the  provision  of  such  services  to  each 
individual; 

(7)  Assure  that  the  sources  from  which 
services  are  purchased  are  licensed  or 
otherwise  meet  State  and  Federal  stand- 
ards; 

(8)  (i)  Provide  for  the  establisliment 
of  rates  of  payment  for  such  services 
which  do  not  exceed  the  amounts  reason- 
able and  necessary  to  assure  quality  of 
service,  and  in  the  case  of  services  pur- 
chased from  other  pubhc  agencies,  are  in 
accordance  with  the  cost  reasonably  as- 
signable to  such  services; 

(ii)  Describe  the  methods  used  in  es- 
tablishing and  maintaining  such  rates; 
and 

(iii)  Indicate  that  information  to  sup- 
port such  rates  of  payment  will  be  main- 
tained in  accessible  form;  and 

(9)  Provide  that,  where  payment  for 
services  is  made  to  the  recipient  for  pay- 
ment to  the  vendor,  the  State  or  local 
agency  will  specify  to  the  recipient  the 
type,  cost,  quantity,  and  the  vendor  of 
the  service,  and  the  agency  will  establish 
procedures  to  insure  proper  delivery  of 
the  service  to,  and  pajnnent  by.  the 
recipient. 

(b)  In  the  case  of  services  provided, 
by  purchase,  as  emergency  assistance  to 
needy  families  vvith  children  under  title 
rV-A,  the  StEtte  plan  may  provide  for  an 
exception  from  the  requirements  in  para- 
graphs (a)(2),  (4),  (7).  and  (8)  of  this 
section,  but  only  to  the  extent  and  for 
the  period  necessary  to  deal  with  the 
emergency  situation. 

(c)  All  other  requirements  governing 
the  State  plan  are  applicable  to  the  pur- 
chase of  services,  including: 

(1)  General  provisions  such  as  those 
relating  to  single  State  agency,  griev- 
ances, safeguarding  of  information,  civil 
rights,  and  financial  control  and  report- 
ing requirements ;  and 

(2)  Specific  provisions  as  to  the  pro- 
grams of  services  such  as  those  on  re- 
quired services,  statewideness,  maximum 
utilization  of  other  agencies  providing 
services,  and  relating  services  to  defined 
goals. 

Subpart  B — Federal  Financial  Participation 

Titles  I.  IV-A.  X,  XIV,  and  XVI 


§  221.51      General. 

Federal  financial  participation  is 
available  for  expenditures  under  the 
State  plan  which  are: 

(a)  Found  by  the  Secretary  to  be  nec- 
essary for  the  proper  and  eCBcient  admin- 
istration of  the  State  plan; 

(b)(1)  For  services  under  the  State 
plan  provided  in  accordance  with  the  in- 
dividual service  plan  to  families  and  in- 
dividuals included  imder  the  State  plan 
who  have  been  determined  (and  rede- 
termined) to  be  eligible  pursuant  to  the 
provisions  of  this  part; 

(2)  For  other  activities  which  are  es- 
sential to  the  management  and  support 
of  such  services; 

(3)  For  emergency  assistance  in  the 
form  of  services  to  needy  families  with 
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children  (see  §  233.120  of  this  chapter)  ; 
and 

(c )  Identified  and  allocated  In  accord- 
ance with  SRS  instructions  and  OMB 
Circular  A-87. 

§  221.52  Expenditures  for  which  Fed- 
eral financial  participation  i«  avail- 
able. 

Federal  financial  participation  is  avail- 
able in  expenditures  for: 

(a)  Salary,  fringe  benefits,  and  travel 
costs  of  staff  engaged  In  carrying  out 
service  work  or  service-related  work; 

(b)  Costs  of  related  expenses,  such  as 
equipment,  furniture,  supplies,  com- 
munications, and  office  space: 

(c'  Costs  of  services  purchased  in  ac- 
cordance with  this  part: 

(d)  Costs  of  State  advisory  commit- 
tees on  day  care  services  for  children, 
including  expenses  of  members  in  at- 
tending meetings,  supportive  staff,  and 
other  technical  assistance: 

(e)  Costs  of  agency  staff  attendance 
at  meetings  pertinent  to  the  develop- 
ment or  implementation  of  Federal  and 
State  service  policies  and  programs; 

<f)  Cost  to  the  agency  for  the  use  of 
volunteers : 

'g>  Costs  of  operation  of  agency  fa- 
cilities used  solely  for  the  provision  of 
services,  except  that  appropriate  distri- 
bution of  costs  is  necessary  when  other 
agencies  also  use  such  facilities  In  carry- 
ing out  their  functions,  as  might  be  the 
case  in  comprehensive  neighborhood 
service  centers: 

I  hi  Costs  of  administrative  support 
activities  furnished  by  other  public  agen- 
cies or  other  units  within  the  single  State 
agency  which  are  allocated  to  the  service 
programs  in  accordance  with  an  ap- 
proved cost  allocation  plan  or  an  ap- 
proved indirect  cost  rate  as  provided  in 
OMB  Circular  A-87: 

'  i  I  With  prior  approval  by  SRS,  costs 
of  technical  assistance,  surveys,  and 
studies,  performed  by  other  public  agen- 
cies, private  organizations,  or  indi- 
viduals to  assist  the  agency  in  de- 
veloping, planning,  monitoring,  and 
evaluating  the  services  program  when 
such  assistance  is  not  available  without 
cost; 

(j)  Costs  of  advice  and  con.sultation 
furnished  by  experts  for  the  purpose 
of  assisting  staff  in  diagnosis  and  in  de- 
veloping individual  service  plans : 

Ik)  Costs  of  emergency  assistance  In 
the  form  of  services  under  title  IV-A; 

1 1 1  Costs  incurred  on  behalf  of  an  in- 
dividual under  title  I.  X,  XTV  or  XVI  for 
securing  guardianship  or  commitment 
<e.g,  court  costs,  attorney's  fees  and 
guardianship  or  other  costs  attendant  on 
securing  professional  services) ; 

(m>  .Costs  of  public  liability  and 
other  insurance  protection;  and 

fn>  Other  costs,  upon  approval  by 
SRS. 

§  221.33  Expenditures  for  which  Federal 
financial  participation  is  not  avail- 
able. 

Federal  financial  participation  Is  not 
available  under  this  part  in  expenditiu'es 
for: 

(a)  Carrying  out  any  assistance  pay- 
ments functions,  including  the  assist- 
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Subsistence    and    other    mainte- 
assistance  items  even  when  such 
are  components  of  a  comprehen- 
ogram  of  a  service  facility; 
Transportation  which  is  provided 
the  State  s  title  xrx  plan; 
Effective  January  1,  1974,  costs  of 
rment  services  tnon-WIN)   imder 
-A  provided  to  persons  who  are 
to  participate  in  WIN  under  title 
of  the  Act,  unless  the  WIN  pro- 
has  not  been  initiated  in  the  local 
jurisd  ction;  and 

(m )   Other  costs  not  approved  by  SRS. 

§221 

n 
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)4      Rates  and  amounts  of  Federal 
nuncial  participation. 


Federal  financial  participation  at 

percent  rate.  (1)  For  States  with 

Stale  plan  approved  as  meeting  the 

requiqements  of  Subpart  A  of  this  part, 

have  in  operation  an  approved 

service  system  in  accordance 

205.102  of  this  chapter.  Federal 

participation  at  the  rate  of  75 

is  available  for  all  matchable 

costs  of  the  separated  service  sys- 

)lus  all  indirect  costs  which  have 

allocated  in  accordance  with   an 

cost  allocation  plan  and  with 

r^uirements  of  OMB  Circular  A-87. 

For  States  with  a  State  plan  ap- 

as  meeting  the  requirements  of 

A  of  this  part,  but  that  do  not 

operation  an  approved  separated 

system     In     accordance     with 

102  of  this  chapter,  the  rate  of  Fed- 

linancial  participation  is  governed 

regulations  in  Parts  220  and  222 

chapter  as  in  effect  on  January  1, 


1972,  for  all  matchable  direct  costs  of 
the  services  program,  plus  all  indirect 
costs  which  have  been  allocated  in  ac- 
cordance with  an  approved  cost  alloca- 
tion plan  and  with  the  requirements  of 
OMB  Circular  A-87. 

(b)  Federal  financial  participation  for 
purchased  services.  (1)  Federal  financial 
participation  is  available  In  expenditures 
for  purchase  of  service  under  the  State 
plan  to  the  extent  that  payment  for  pur- 
chased services  is  in  accordance  with 
rates  of  payment  established  by  the  State 
which  do  not  exceed  the  amounts  rea- 
sonable and  necessary  to  assure  quality 
of  service  and,  in  the  case  of  services 
purchased  from  other  public  agencies, 
the  cost  reasonably  assignable  to  such 
services,  provided  the  services  are  pur- 
chased in  accordance  with  the  require- 
ments of  this  part. 

(2)  Services  which  may  be  purchased 
with  Federal  financial  participation  are 
those  for  which  Federal  financial  par- 
ticipation is  otherwise  available  under 
title  I.  IV-A,  X,  xrv,  or  XVI  of  the  Act 
and  which  are  included  under  the  ap- 
proved State  plan,  except  as  limited  by 
the  provisions  of  paragraph  (6)  (3)  of 
this  section. 

(3)  Effective  March  1,  1973,  Federal 
financial  participation  is  available  for  a 
new  purchase  of  services  from  another 
public  agency  only  for  services  beyond 
those  represented  by  fiscal  year  1972  ex- 
penditures of  the  provider  agency  (or  its 
predecessors)  for  the  type  of  service  and 
the  type  of  persons  covered  by  the  agree- 
ment. A  new  purchase  of  service  from  an- 
other public  agency  is  any  purchase  of 
.services  other  than  a  purchase  for  the 
tjrpe  of  service  and  the  type  of  persons 
covered  by  an  agreement  that  was 
validly  subject  to  Federal  financial  par- 
ticipation imder  title  I,  IV-A.  X,  XTV,  or 
XVI  prior  to  February  16.  1973. 

Example:  The  welfare  agency  makes  an 
agreement  for  purchase  of  services  from  an- 
other public  agency.  In  the  year  ended  June 
30.  1972.  there  was  no  purchase  arrangement, 
and  such  other  agency  expended  $100,000  In 
non-Pederal  funds  in  furnishing  the  type  of 
services  to  the  type  of  persons  covered  by  the 
agreement.  In  the  year  ending  June  30.  1974. 
Federal  financial  participation  will  be  avail- 
able only  to  the  extent  that  the  expenditures 
of  such  other  agency  for  these  purposes  from 
non-Federal  sources  are  expanded.  If  the 
total  expenditures  are  $100,000  or  less,  there 
will  be  no  Federal  payments.  If  the  total  ex- 
penditures are  over  tlOO.OOO.  Federal  finan- 
cial participation  will  be  available  only  In  the 
excess  over  $100,000.  Thus.  If  total  expendi- 
tures are  $200,000,  the  Federal  share  at  75 
percent  of  expansion  would  be  $75,000.  For  a 
new  purchase  In  the  period  February  16 
through  June  30.  1973,  for  the  purpose  of 
computing  the  Federal  financial  participation 
for  the  remainder  of  the  fiscal  year  ending 
June  30.  1973.  the  total  fiscal  year  1972  ex- 
penditures of  $100,000  are  prorated.  Thus,  If 
the  new  purchase  went  Into  effect  on  April  1, 
1973.  Federal  financial  participation  for  the 
AprU-June  1973  quarter  would  be  available 
only  In  the  excess  over  $25,000  for  that 
quarter. 

(4)  The  provisions  of  paragraph  (b) 
(3)  of  this  section  also  apply  to  services 
provided,  directly  or  through  purchase, 
by: 

(i)  Any  public  agency  as  to  which  a 
waiver  of  the  single  State  agency  re- 
quirement pursuant  to  section  204  of  the 
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Intergovernmental    Cooperation   Act    Is 
granted  after  February  15,  1973,  or 

(ii)  The  State  or  local  agency,  as  to 
activities  added  by  reorganization  of  ad- 
ministrative structure,  redesignation  of 
the  State  or  local  agency,  or  otherwise, 
occurring  after  February  15.  1973. 

§  221.315  I.iniilalions  on  lolal  anioiinl  of 
Federal  funds  payable  lo  States  for 
services. 

(a)  The  amount  of  Federal  funds  pay- 
able to  the  50  States  and  the  District  of 
Columbia  under  titles  I,  IV-A,  X,  XIV, 
and  XVI  for  any  fiscal  year  (commencing 
with  the  fiscal  year  beginning  July  1. 
1972)  with  respect  to  expenditures  made 
after  June  30,  1972  (see  paragraph  (b)  of 
this  section),  for  services  (other  than 
WIN  Support  Services,  and  emergency 
assistance  in  tlie  form  of  services,  under 
title  IV-A)  Is  subject  to  the  following 
limitations : 

( 1 )  The  total  amount  of  Federal  funds 
paid  to  the  State  under  all  of  the  titles 
for  any  fiscal  year  with  respect  to  ex- 
penditures made  for  such  services  shall 
not  exceed  the  State's  allotment,  as  de- 
termined under  paragraph  (c)  of  this 
section;  and 

(2)  The  amounts  of  Federal  funds  paid 
to  the  State  under  all  of  the  titles  for 
any  fiscal  year  with  respect  to  expendi- 
tures made  for  such  services  shall  not  ex- 
ceed the  limits  pertaining  to  the  types 
of  individuals  served,  as  specified  under 
paragraph  (d)  of  this  section. 

Notwithstanding  the  provisions  of  para- 
graphs (c)(l>  and  (d)  of  this  section, 
a  State's  allotment  for  the  fiscal  year 
commencing  July  1,  1972.  shall  consist 
of  the  sum  of: 

(i)  An  amount  not  to  exceed  $50  mil- 
lion payable  to  tiie  State  with  respect 
to  the  total  expenditures  incurred,  for 
the  calendar  quarter  beginning  July  1, 
1972,  for  matchable  costs  of  services  of 
the  type  to  which  the  allotment  provi- 
sions apply,  and 

(il)  An  amount  equal  to  three-fourths 
of  the  State's  allotment  as  determined 
in  accordance  with  paragraphs  (c)(1) 
and  (d)  of  this  section. 

However,  no  State's  allotment  for  such 
fiscal  year  shall  be  less  than  it  would 
otherwise  be  under  the  provisions  of 
paragraphs  (c)(1)  and  (d)  of  this 
section. 

(b)  For  purposes  of  this  section,  ex- 
penditures for  services  are  ordinarily 
considered  to  be  incurred  on  the  date 
on  which  the  cash  transactions  occur  or 
the  date  to  which  allocated  In  accord- 
ance with  OMB  Circular  A-87  and  cost 
allocation  procedures  prescribed  by  SRS. 
In  the  case  of  local  administration,  the 
date  of  expenditure  by  the  local  agency 
governs.  In  the  case  of  purchase  of  serv- 
ices from  another  public  agency,  the 
date  of  expenditure  by  such  other  public 
agency  governs.  Different  rules  may  be 
applied  with  respect  to  a  State,  either 
generally  or  for  particular  classes  of  ex- 
penditures, only  upon  justification  by 
the  State  to  the  Administrator  and  ap- 
proval by  him.  In  reviewing  State  re- 
quests for  approval,  the  Administrator 


PROPOSED   RULE  MAKING 

will  consider  generally  applicable  State 
law,  consistency  of  State  practice,  par- 
ticularly in  relation  to  periods  prior  to 
July  1.  1972,  and  other  factors  relevant 
to  the  purposes  of  this  section. 

(c)(1)  For  each  fiscal  year  (com- 
mencing with  the  fiscal  year  beginning 
July  1.  1972)  each  State  shall  be  allotted 
an  amount  which  bears  the  same  ratio  to 
$2,500  million  as  the  population  of  such 
State  bears  to  tlie  population  of  all  the 
States. 

(2)  The  allotment  for  each  State  will 
be  promulgated  for  each  fiscal  year  by 
the  Secretary  between  July  1  and  Au- 
gust 31  of  the  calendar  year  immediately 
preceding  such  fiscal  year  on  the  basis 
of  the  population  of  each  State  and  of 
all  of  the  States  as  determined  from  tlie 
most  recent  satisfactory  data  available 
from  the  Department  of  Commerce  at 
such  time. 

(d)  Not  more  than  10  percent  of  the 
Federal  funds  shall  be  paid  with  respect 
to  expenditures  in  providing  services 
to  individuals  (eligible  for  services)  who 
are  not  recipients  of  aid  or  assistance 
under  State  plans  approved  under  such 
titles,  or  applicants  for  such  aid  or  as- 
sistance, except  that  this  limitation  does 
not  apply  to  the  following  services: 

( 1 )  Services  provided  to  meet  the  needs 
of  a  child  for  personal  care,  protection, 
and  supervision  (as  defined  imder  day 
care  services  for  children)  but  only  in 
the  case  of  a  child  where  the  provision 
of  such  services  is  needed  in  order  to  en- 
able a  member  of  such  child's  family  to 
accept  or  continue  in  employment  or  to 
participate  in  training  to  prepare  such 
member  for  employment,  or  because  of 
the  death,  continued  absence  from  the 
home,  or  incapacity  of  the  child's  mother 
and  the  inability  of  any  member  of  such 
child's  family  to  provide  adequate  care 
and  supervision  for  such  child; 
(2>  Family  planning  services; 
(3>  Any  services  included  in  the  ap- 
proved State  plan  that  are  provided  to 
an  individual  diagnosed  as  mentally  re- 
tarded by  a  State  mental  retardation 
clinic  or  other  agency  or  organization 
recognized  by  the  State  agency  as  com- 
petent to  make  such  diagnoses,  or  by  a 
licensed  pliysician,  but  only  if  such  serv- 
ices are  needed  as  part  of  an  individual 
service  plan  for  such  individual  by  rea- 
son of  his  condition  of  being  mentally 
retarded ; 

(4)  Any  services  included  in  the  ap- 
proved State  plan  provided  to  an  indi- 
vidual who  has  been  diagnosed  by  a  li- 
censed physician  as  a  drug  addict  or  al- 
coholic, but  only  if  such  services  are 
needed  by  such  individual  under  an  in- 
dividual service  plan  as  part  of  a  pro- 
gram of  active  treatment  of  his  condi- 
tion as  a  drug  addict  or  an  alcoholic;  and 
i5i  Foster  care  services  for  children 
when  needed  by  a  child  under  an  indi- 
vidual service  plan  because  he  is  under 
foster  care. 

§221. .^6  Halefi  and  anioiinls  of  Federal 
finaneial  parlieipalion  for  Puerto 
Kieo,  the  Virfcin  Islands,  and  Guam. 

(a)  For  Puerto  Rico,  the  Virgin  Lslands, 
and  Guam,  the  basic  rate  for  Federal  fi- 
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nancial  participation  for  Family  Serv- 
ices and  WIN  Support  Services  imder 
title  IV-A  is  60  percent.  However,  effec- 
tive July  1, 1972,  the  rate  is  50  percent  for 
emergency  assistance  in  the  form  of 
services. 

(b)  For  family  planning  services  and 
for  WIN  Support  Services,  the  total 
amount  of  Federal  funds  that  may  be 
paid  for  any  fiscal  year  shall  not  exceed 
£2  million  for  Puerto  Rico,  865,000  for  the 
Virgin  Islands,  and  590,000  for  Guam. 
Other  services  are  subject  to  the  overall 
payment  limitations  for  financial  assist- 
ance and  services  imder  titles  I,  IV-A, 
X,  XIV,  and  XVI,  as  specified  in  section 
11081  a)  of  the  Social  Security  Act. 

(c)  The  rates  and  amounts  of  Fed- 
eral financial  participation  set  forth  in 
§  221.54  (a)  and  (b)  of  this  chapter  ap- 
ply to  Puerto  Rico,  the  Virgin  Islands 
and  Guam,  except  that  the  60-percent 
rale  of  Federal  financial  participation  is 
substituted  as  may  be  appropriate.  The 
limitation  in  Federal  payments  in 
§  221.55  of  this  chapter  does  not  apply. 

Titles  I.  IV-A,  IV-B.  X,  XIV,  and  XVI 

§  221.61      Public  sources  of  State's  share. 

(a>  Public  funds,  other  than  those  de- 
rived from  private  resources,  used  by  the 
State  or  local  agency  for  its  services  pro- 
grams may  be  coiisidered  as  the  State's 
share  in  claiming  Federal  reimbursement 
where  such  funds  are: 

( 1 )  Appropriated  directly  to  the  State 
or  local  agency :  or 

<2)  Funds  of  another  public  agency 
which  are : 

(i»  Transferred  to  the  State  or  local 
agency  and  are  under  its  administrative 
control;  or 

(ii)  Certified  by  the  contributing 
public  agency  ar  representing  current 
expenditures  for  services  to  persons 
eligible  under  the  State  agency's  services 
programs,  subject  to  all  other  limitations 
of  this  part. 

Funds  from  another  public  agency  may 
be  used  to  purchase  services  from  the 
contributing  public  agency,  in  accord- 
ance with  the  regulations  in  this  part  on 
purchase  of  services. 

(b)  Public  funds  used  by  the  State  or 
local  agency  for  its  services  programs 
may  not  be  considered  as  the  State's 
share  in  claiming  Federal  reimburse- 
ment where  such  f  uncis  are : 

(1)  Federal  funds,  unless  authorized 
by  Federal  law  to  be  used  to  match  other 
Federal  funds ; 

(2)  Used  to  match  other  Federal 
funds;  or 

<3>  Used  to  purchase  services  which 
are  available  without  cost. 
In  respect  to  purcha.se  of  services  from 
another  public  agency,  see  also  §  221.54 
(b>  of  this  chapter  with  respect  to  rates 
and  amounts  of  Federal  financial  par- 
ticipation. 

§  22 1.62      Private  .•sources  of  -Slate's  sliare. 

Donated  private  funds  or  in-kind  con- 
tributions may  not  be  considered  as  the 
State's  share  in  claiming  Federal  reim- 
bursement. 

|FRDoc.73-3140  Filed  2-15-73;8:45  am] 
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DEPARTMENT  OF  LABOR 


Employment  Standards  Administration 

MINIIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Modifications  and  Supersedeas  Decisions 
to  Area  Wage  Determination  Decisions 

Area  wage  determination  decisions. 
Area  Wage  Determination  Decisions  of 
the  Secretary  of  Labor  specify,  in  accord- 
ance with  applicable  law  and  on  the  basis 
of  information  available  to  the  Depart- 
ment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  baisic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary-  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3,  1931.  as  amended   <46  Stat.  1494.  as 
amended,  40  U.SC.  276a>   and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1   <  including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labor's 
Order  No    24-70  >   containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code  of 
Federal  Regulations.  Procedure  for  Pre- 
determination of  Wage  Rates   (37  FR 
21138'.  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  (36  FR  8755.  8756). 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the  charac- 
ter   and    in    the    localities    described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  perscribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section,  be- 
cause the  necessitv  to  issue  construction 
industry  wage  determinations  frequently 
and  in  large  volume  causes  procedures  to 
be  impractical  and  contrary  to  the  pub- 
lic interest. 

Area  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
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actordance  with  the  provisions  of  29 
Parts  1  and  5.  Accordingly,  the  ap- 
decision    together    with    any 
modifications   issued   subsequent   to   its 
on  date  shall  be  made  a  part 
contract  for  performance  of  the 
described   work   within   the   geographic 
indicated  as  required  by  an  appli- 
Federal  prevailing  wage  law  and  29 
Part  5.  The  wage  rates  contained 
ther^  shall  be  the  minimum  paid  under 
contract  by  contractors  and  sub- 
contractors on  the  work. 
Modifications    and    supersedeas    de- 
to  area  wage  determination  de- 
Modifications  and  Supersedeas 
to  Area  Wage  Determination 
are  based  upon   information 
obtaihed  concerning  changes  in  prevail- 
l^ourly  wage  rates  and  fringe  benefit 
since  the  decisions  were  issued. 
_  determinations  of  prevailing  rates 
1  ringe  benefits  made  in  the  Modiflca- 
and  Supersedeas  Decisions   have 
made  by  authority  of  the  Secretary 
Lajbor  pursuant  to  the  provisions  of  the 
-Bacon  Act  of  March  3.  1931.  as 
ameitded  <46  Stat.  1494,  as  amended.  40 
_.  276a  ^  and  of  other  Federal  stat- 
■ef erred  to  in  29  CFR  1.1  'including 
s  ;atutes  listed  at  36  FR  306  following 
of  Labor's  Order  No.  24-70) 
..„.„  provisions  for  the  payment  of 
which  are  dependent  uoon  deter- 
mination by  the  Secretary  of  L^bor  under 
Oavis-Bacon  Act:  and  pursuant  to 
1  irovisions  of  Part  1  of  Subtitle  A  of 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
(37  FR  21138>.  and  of  Secretary 
Labor's  Orders  13-71  and  15-71    <36 
^55.  8756) .  The  prevailing  rates  and 
;  benefits  determined  in  foregoing 
Wage  Determination  Decisions,  as 
^        modified,  and  or  superseded  shall, 
accordance  with  the  provisions  of  the 
jing  statutes,  constitute  the  mini- 
wages  payable  on  Federal  and  Fed- 
erally assisted  construction  projects  to 
labofers  and  mechanics  of  the  specified 
engaged  in  contract  work  of  the 
and  in  the  localities  described 
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explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Office  of  Special  Wage  Standards.  Divi- 
sion of  Wage  Determinations.  Washing- 
ton. DC.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed in  5  use.  553  has  been  set  forth 
in  the  original  Area  Wage  Determination 
Decision. 

Set  forth  below  in  this  document  are 
the  following.  New  Area  Wage  Deter- 
mination Decisions  numbers  AP-470  for 
Massachusetts,  AP-156  for  North  Caro- 
lina, and  AP-157  for  South  Carolina. 

Modifications  to  Area  Wage  Deter- 
mination Decisions  for  the  following 
States  (the  numbers  of  the  decisions 
being  modified  and  their  dates  of  publi- 
cation in  the  Federal  Register  are  listed 
with  each  State) : 


clasi  es 
chai  acter 
theiein. 
\f)difications    and    Supersedeas    De- 
are  effective  from  their  date  of 

in  the  Federal  Register  with- 

limitation  as  to  time  and  are  to  be 
in  accordance  with  the  provisions 
CFR.  Parts  1  and  5. 
person,  organization,  or  g^vem- 
merital  agency  having  an  interest  m  the 
„  determined  as  prevailing  is  en- 
aged  to  submit  wage  rate  informa- 
for  consideration  by  the  Depart- 
Further    information    and    self- 


cisK  ns 
publication : 
out 
usee 
of  2) 
Aiy 


wag(es 

cou 

tior 


California  — 

AP-235.  Sept.  15,  1972. 

Georgia 

AP-148:      AP-149.     Jan.     12. 

1973. 

Illinois 

AP-616;  AP-619.  Feb.  2.  1973. 

AP-617;      AP-618.     Jan.     26, 

1973. 

Louisiana 

AP-362.Dec.  1,  1972. 

Massachu- 

AP^56;      AP^57;       AP-458: 

setts. 

AP^59;     AP-460;     AP-461. 

Jan.  19,  1973. 

Michigan 

AP-76;     AP-77;     AP-78.    Dec. 

22,  1972. 

New  Jersey 

AM-1706.  Aug.  11.  1971. 

Ohio 

AM-420.  Aug.  18.  1971. 

Pennsyl- 

AM-9323, June  16,  1972. 

vania. 

AM-9681.  Feb.  25.  1972. 

AP-404:     AP-408,     July     28, 

1972. 

Texas 

AP-390;       AP-391;       AP-394 

Jan.  26,  1973. 

AP-399.  Feb.  2,  1973. 

Supersedeas  Decisions  to  Area  Wage 
Determination  Decisions  for  the  follow- 
ing States  (the  numbers  of  the  decisions 
being  superseded  and  their  dates  of  pub- 
lication in  the  Federal  Register  are 
listed  with  each  State:  the  Supersedeas 
Decision  numbers  are  in  parentheses  fol- 
lowing the  numbers  of  the  decisions  being 
superseded)  : 
Arkansas AP-319(AP-703,       Aug.      26 

Louisiana  .. 

Mississippi  . 


South 
Dakota. 


AP-319(AP-703, 

1972. 
AP-351(AP-704).     Sept.     29. 

1972, 
AM-8618(AP-158):     AM-8619 

(AP-159).  June  2.  1972. 
AP  202(AP-262).       July       7. 

1972. 


Signed  at  Washington.  DC.  this  9th 
day  of  February  1973. 

Ben  P.  Robertson, 
Acting  Administrator, 
Wage  and  Hour  Division. 
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Rules  and  Regulations 


Thts  .ection  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  apphcab,  ,ty  and  legal  effect  most  of  which 
keyed  to  end  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  ftles  pursuant  to  44  "SC    1510. 

The  Code  of   Federal    Regulations   is  sold   by  the  Superintendent  of   Documents.   Prices  of  new  books   are   listed   .n  the  first   FEDERAL 
REGISTER  Issue  of  each   month.  


Title  7 — Agriculture 

CHAPTER  X— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS 
AND  ORDERS;  MILK);  DEPARTMENT  OF 
AGRICULTURE 

[Dockets  No6,  AO  225- A25,  AO  247-A18; 
MUk  Order  No.  40  J 

PART  1040 — MILK  IN  SOUTHERN 
MICHIGAN  MARKETING  AREA 

Order  Amending  Orders 

FiNDINCS   AND    DETERMINATIONS 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  aCBrmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  Southern  Michigan  and 
Upstate  Michigan  marketing  areas.  The 
hearing  was  held  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
XJS.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof,  it  Is  found  that: 

(1)  The  Southern  Michigan  order  as 
hereby  amended,  and  all  of  the  terms 
and  conditions  thereof,  which  combine 
the  Southern  Michigan  and  Upstate 
Michigan  marketing  areas,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  In  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest. 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  maimer  as.  and  is  applicable  only 
to  persons  In  the  respective  classes  of 
Industrial  or  commercial  activity  speci- 


fied  In,   a   marketing   agreement   upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  handled 
by  handlers,  as  defined  in  the  order  as 
hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products:  and 

(5)  It  Is  hereby  found  that  the  neces- 
sary expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  2  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  milk  spec- 
ified in  5  1040.85. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  which 
amends  and  merges  the  Southern  Michi- 
gan and  Upstate  Michigan  orders,  is  the 
only  practical  means  pursuant  to  the  de- 
clared policy  of  the  Act  of  advancing  the 
Interests  of  producers  as  defined  in  the 
Southern  Michigan  order  as  hereby 
amended;  and 

(3)  The  Issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  In  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the  orders 
regulating  the  handling  of  milk  in  the 
Southern  Michigan  and  Upstate  Michi- 
gan marketing  areas  shall  be  combined 
Into  one  order — the  Southern  Michigan 
order  (Part  1040).  The  Upstate  Michi- 
gan order  (Part  1043)  is  superseded 
thereby,  and  Part  1043  is  hereby  vacated. 
The  handling  of  milk  in  the  Southern 
Micliigan  marketing  area  shall  be  in  con- 
formity to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby 
further  amended,  as  follows: 

PART    1043 — MILK    IN    UPSTATE    MICHI- 
GAN MARKETING  AREA 

General  Provisions 
Sec. 
1040.1     General  provisions. 


DEFiNrrioNS 

Sec. 

1040.2  Southern  Michigan  marketing  area. 

1040.3  Route  disposition, 

1040.4  I  Reserved] 

1040.5  Distributing  plant. 

1040.6  Supply  plant. 

1040.7  Pool  plant. 

1040.8  Nonpool  plant. 

1040.9  Handler. 

1040.10  Producer-handler. 

1040.11  (Reserved) 

1040.12  Producer. 

1040.13  Producer  milk. 

1040.14  Other  source  mUk. 

1040.15  Fluid  milk  product. 

1040.16  Fluid  cream  product. 

1040.17  FUled  milk. 

1040.18  Cooperative  association. 

1040.19  Call  percentage. 

1040.20  Reload  point. 

Handler  Reports 

1040.30  Reports  of  receipts  and  utilization. 

1040.31  Payroll  reports. 

1040.32  Other  reports. 

Classification  of  Milk 

1040.40  Classes  of  utilization. 

1040.41  Shrinkage. 

1040.42  Classification  of  transfers  and  di- 

versions. 

1040.43  General  classification  rules. 

1040.44  Classification  of  producer  milk. 

1040.45  Market  administrator's  reports  and 

announcements  concerning  classi- 
fication. 

Class  Prices 

1040.50  Class  prices. 

1040.51  Basic  formula  price. 

1040.52  Plant     location     adjustments     for 

handlers. 

1040.53  Announcements  of  class  prices. 

1040.54  Equivalent  price. 

Uniform  Prices 

1040.60  Handler's  value  of  milk  for  comput- 

ing uniform  prices. 

1040.61  Computation  of  uniform  prices  for 

base  milk  and  excess  milk  (in- 
cluding uniform  price  and  ad- 
justed uniform  price) . 

1040.62  Announcement    of    uniform    prices 

and  butterfat  differential. 

Payments  for  Milk 

1040.70  Producer-settlement  fund. 

1040.71  Payments    to    the    producer-settle- 

ment fund. 

1040.72  Payments  from  the  producer-settle- 

ment fund. 

1040.73  Payments  to  producers  and  to  co- 

operative associations. 

1040.74  Butterfat  differential. 

1040.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1040.76  Payments   by  handler  operating   a 

partially  regulated  dlstrlbutlag 
plant. 
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ICHO  77     Adjustment  of  accounts. 
1040.78    Charges  on  overdue  accounts, 

ADMlNISTRATrVI    ASSESSMENT    AND    MARKETINO 

Service  Deduction 

1040.85    Assessment    for   order    administra- 
tion. 
1040  86     Deduction  for  marketing  services. 

B.\SE-ExcEss  Plan 

1040.90  Base  mlllc. 

1040.91  Excess  milk. 

1040.92  Determination  of  base. 
1040  93  Application  of  bases. 
1040  94  Relinquishing  a  base. 
1040  95  Computation  of  base. 

General  Provisions 

§  KMO.  1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  lOtO.2      Soulhern    Mirliigan    niiirkt-ling 
art-a. 

'Southern  Michigan  marketing  area." 
hereinafter  referred  to  as  the  "marketing 
area."  means  all  territory  geographically 
within  the  places  listed  below,  together" 
with  all  piers,  docks,  and  wharves  con- 
nected therewith,  and  all  craft  moored 
thereat,  and  all  territory  wholly  or  partly 
therein  occupied  by  Government  (mu- 
nicipal. State  or  Federal)  reservations, 
installations,  institutions,  or  other  simi- 
lar establishments. 

Michigan  Counties 

Lake. 

Lapeer. 

Leelanau. 

Livingston. 

Macomb. 

Manistee. 

Mason. 

Mecosta. 

Midland. 

Missaukee. 

Monroe  (Aah  and 

Berlin  Townships 

only). 
Montcalm. 
Montmorency. 
Muskegon. 
Newaygo 
Oakland. 
Oceana. 
Ogemaw. 
Osceola. 
Oscoda. 
Otsego. 
Ottawa. 
Presque  Isle. 
Roscommon. 
Saginaw. 
St.  Clair. 
Sanilac. 
Shiawassee. 
Tuscola. 
Washtena*. 
Wayne. 
Wexford. 


RULES  AND  REGULATIONS 

tall  outlet  other  than  a  delivery  to  any 
milk  oHfilled  milk  plant. 


§  1040. 
§  1040.P 


Distjrlbutlng  plant"  means  a  plant  In 
which  1  nllk  approved  by  any  duly  consti- 
tuted legulatory  agency  for  fluid  con- 
sumptipn  In  the  marketing  area  Is  proc- 
packaged  and  from  which  there 
disposition  of  fluid  milk  products 
type  packages  or  dispenser 
the  marketing  area. 


or 


essed 

Is  rouU 

in  consumer 

units 


111 

§1040.6      Supply  plant. 

SuF  ply  plant"  means  a  plant  in  which 
milk  approved  by  any  duly  constituted 
regulatory  agency  for  fluid  consumption 
marketing  area  is  assembled  and 
processed  or  shipped  in  the  form 
fluid  milk  product  to  another 
pfocesslng  plant.  Such  supply  plant 
equipped  with  stationary  holding 


In  the 

either 

of  a  ■ 

milk 

shall 

facllitifes 


b! 


§  1040 


than 


Alcona. 

Allegan  (Dorr, 
Leigh  ton.  Hop- 
kins, Way  land. 
Watson.  Martin, 
Otsego,  and  Oun- 
plaln  Townships 
only). 

Alpena. 

Antrim. 

Arenac. 

Barry. 

Bay. 

Benzie. 

Calhoun. 

Charlevoix. 

Cheboygan. 

Clare. 

Clinton. 

Crawford. 

Eaton. 

Emmett. 

Genesee. 

Gladwin. 

Grand  Traverse. 

Gratiot. 

Huron. 

Ingham. 

Ionia. 

Iosco. 

Isabella. 

Jackson. 

Kalamazoo. 

Kalkaska. 

Kent. 

§  1040..S      Rouir  disposition. 

"Route  disposition"  means  a  delivery, 
either  directly  or  through  any  distribu- 
tion facility  (Including  a  delivery  by  a 
vendor  or  sale  from  a  plant  or  plant 
store)  of  any  fluid  milk  product  clsissl- 
fled  as  Class  I  milk  to  a  wholesale  or  re- 
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[Reserved] 
Distributing  plant. 


7      Pool  plant. 


ly 


of 


as  provided  In  paragraph  (c) 
section,  "pool  plant"  means: 
A  distributing  plant,  from  which 
rpute  disposition  except  filled  milk, 
the  month  or  during  either  of  the 
immediately  preceding  is  not 
50  percent  of  receipts  of  pro- 
nllk  and  fluid  milk  products,  ex- 
milk,  from  supply  plants  and 
associations    pursuant    to 
(c). 
A  supply  plant  which  during  the 
meets  one  of  the  performance  re- 
specifled  in  subparagraphs 
).  or  (3)   of  this  paragraph  and 
adplicable  call  percentage:  Promded. 
fill  supply  plants  which  are  oper- 
one  handler,  or  all  the  supply 
for  which  a  handler  Is  responsible 
m|eeting  the  performance  require- 
of  this  paragraph   (b)   under  a 
agreement   certifled   to   the 
administrator  by  both  parties, 
considered  as  a  unit  for  the  pur- 
meeting   the  performance  re- 
of  subparagraphs  (1) ,  (2) ,  or 
this  paragraph  upon  written  notice 
market  administrator  specifying 
plbnts  to  be  considered  as  a  unit  and 
pt  riod  during  which  such  considera- 
pall  apply.  Such  notice  and  notice 
change  in  designation,  shall  be 
on  or  before  the  fifth  working 
fallowing  the  month  to  which  the 
applies.  In  any  months  of  April 
September  a  unit  shall  not  con- 
plant  which  was  not  qualified 
this  paragraph  either  individually 
member  of  a  unit  during  the  pre- 
Dctober  through  March. 
A    plant    from    which    the    milk 
during  the  month  to  a  distribut- 
ant(s)   qualified  under  paragraph 
this  section  is  not  less  than  40 
or  the  call  percentage,  whichever 
,  in  any  month  October  through 
and  30  percent  or  the  call  per- 
whichever   is   higher,   in   any 
April  through  September,  of  the 
net  quantity:    Subtract  from 
the  nionthly  receipts  of  Grade  A  milk  at 
the  p:  ant  (including  receipts  of  a  handler 


described  in  §  1040.9(c),  (1)  any  receipts 
by  transfer  or  diversion  from  another 
plant,  and  (ii)  any  milk  utilized  by  the 
handler  operating  the  plant  qualifying 
pursuant  to  this  paragraph  for  his  own 
Class  I  disposition  in  consumer  pack- 
ages. If  such  plant  has  meet  the  required 
percentage  during  each  of  the  months  of 
October  through  March,  it  shall  remain 
qualified  under  this  subparagraph  for 
each  of  the  following  months  of  April 
through  September  during  which  it  meets 
any  announced  call  percentage. 

(2)  A  plant  operated  by  a  cooperative 
association  which  supplies  distributing 
plants  qualified  under  paragraph  (a)  of 
this  section,  either  by  shipment  from 
such  supply  plant  or  by  direct  delivery 
from  the  farm,  (1)  not  less  than  one-half 
of  its  total  member  producer  milk  in  the 
current  month,  or  (11)  If  such  plant  were 
qualified  under  this  subparagraph  in  each 
of  the  preceding  13  months,  not  less  than 
one-half  of  its  total  member  producers' 
milk  for  the  second  through  the  13th 
preceding  months,  except  that  in  either 
case  an  announced  call  percentage  ex- 
ceeding 50  percent  In  the  current  month 
must  be  met. 

(3)  A  plant  located  in  the  marketing 
area  operated  by  a  cooperative  associa- 
tion, which  plant  has  been  a  pool  plant 
for  12  consecutive  months  but  is  not 
otherwise  qualified  under  this  paragraph, 
on  meeting  the  following  conditions: 

(I)  The  cooperative  has  a  marketing 
agreement  with  another  cooperative 
whose  members  deliver  at  least  50  per- 
cent of  their  milk  during  the  month 
directly  to  distributing  plant(s)  qualified 
under  paragraph  (a)  of  this  section;  and 

(II)  The  aggregate  monthly  quantity 
supplied  by  both  such  cooperatives  to 
such  distributing  plants  either  by  ship- 
ment from  the  cooperative's  plant  or  by 
direct  delivery  from  farms  Is  not  less 
than  50  percent  or  the  call  percentage, 
whichever  is  higher,  of  the  combined 
total  of  their  member  producer  milk  de- 
liveries during  the  month. 

(4)  On  written  request  by  the  handler 
or  cooperative  for  the  nonpool  status  of 
any  plant  automatically  qualified  as  a 
pool  plant  under  this  paragraph  April 
through  September,  made  to  the  market 
administrator  prior  to  the  beginning  of 
any  month  during  such  period,  the  plant 
shall  be  a  nonpool  plant  for  such  month 
and  thereafter  until  it  requalifies  under 
subparagraph  (1)  of  this  paragraph  on 
the  basis  of  actual  shipments  therefrom. 
To  requalify  as  a  pool  plant  imder  sub- 
paragraph (2)  or  (3)  of  this  paragraph 
or  on  unit  basis,  such  plant  must  first 
have  met  the  shipping  requirements  of 
subparagraph  (1)  of  this  paragraph  for 
6  consecutive  months. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  An  exempt  plant;  and 

(3)  A  plant  or  facility  at  which  during 
the  month  milk  is  fully  subject  to  the 
classification,  pricing,  and  payment  pro- 
visions of  another  order  Issued  pursuant 
to  the  Act  and  a  greater  volume  of  fluid 
milk  products,  except  filled  milk.  Is  dis- 
posed of  from  such  plant  as  route  dis- 
position in  the  marketing  area  and  to 
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pool  plants  regulated  pursuant  to  such 
other  order  than  Is  so  disposed  of  In  the 
Southern  Michigan  marketing  area.  A 
handler  operating  such  plant  shall  be  ex- 
empt for  such  month  from  all  provi- 
sions of  this  part  except  §8  1040.30(d), 
1040.71(b),  and  1000.5  of  this  chapter. 

§  1040.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  class  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  under  this  or  any  other  Fed- 
eral order  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant,  a  producer- 
handler  plant  nor  an  exempt  plant  and 
from  which  there  is  route  disposition  in 
consumer-tjTJe  packages  or  dispenser 
units  In  the  marketing  area  durlhg  the 
month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant  and  from  which  a  fluid  milk  prod- 
uct Is  shipped  during  the  month  to  a 
pool  plant. 

(e)  "Exempt  plant"  means  a  plant, 
other  than  a  plant  described  in  para- 
graph (b)  of  this  section,  located  outside 
the  marketing  area  from  which  there  Is 
route  disposition  within  the  marketing 
area  but  from  which  the  route  disposi- 
tion wholly  or  partly  within  the  market- 
ing area  averages  less  than  600  pounds 
per  day  for  the  month,  and  from  which 
no  milk  is  transferred  to  other  handlers. 
Only  §§  1040.32  and  1000.5  of  this  chap- 
ter shall  apply  to  an  exempt  plant. 

§  1040.9     Handler. 

"Handler"  means: 

(a)  Any  person  who  operates  a  pool 
plant; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  diverted  in  ac- 
cordance with  §  1040.13  for  the  account 
of  such  association; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  member  producers 
which  Is  delivered  directly  from  the 
farm  to  the  pool  plant  of  another  han- 
dler In  a  tank  truck  owned,  operated  by, 
or  under  contract  to  such  cooperative  as- 
sociation for  the  account  of  such  co- 
operative association  (such  milk  shall  be 
considered  a."  having  been  received  by 
such  cooperative  association  at  a  loca- 
tion Identical  to  that  of  the  pool  plant 
to  which  it  is  delivered) ; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  Any  producer-handler;  and 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  from 
which  fluid  milk  products  are  distributed 
on  routes  in  the  marketing  area  or 
shipped  to  a  pool  plant. 


§  1040.10      Producer-handler. 

'Troducer-handler"  means  a  person 
who: 

(a)  Operates  a  dairy  farm  and  a  milk 
plant  from  which  there  Is  route  disposi- 
tion in  the  marketing  area  and  who  re- 
ceived fluid  milk  products  only  from  his 
own  production  or  by  transfer  from  a 
pool  plant  and  no  milk  products  other 
than  fluid  milk  products  for  reconstltu- 
tlon  into  fluid  milk  products;  and 

(b)  Provides  proof  that:  (1)  The  care 
and  management  of  all  dairy  animals 
and  other  resources  necessary  to  produce 
the  entire  volimie  of  fluid  milk  products 
handled  (excluding  receipts  by  transfer 
from  a  pool  plant) ;  and  (2)  the  opera- 
tion of  the  processing  business  is  the 
personal  enterprise  and  risk  of  such 
person. 

§  1040.11       [Reserved] 

§  1040.12      Producer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  under  any  Fed- 
eral order,  who  produces  milk  approved 
by  any  duly  constituted  regulatory 
agency  for  fliiid  consumption  in  the 
marketing  area,  which  is  moved  to  a  pool 
plant  or  diverted  pursuant  to  §  1040.13 
from  a  pool  plant  to  another  plant.  The 
term  shall  Include  such  a  person  with 
respect  to  milk  diverted  to  a  pool  plant 
from  an  other  order  plant  (unless  desig- 
nated for  Class  III  use)  during  any 
month  in  which  the  quantity  diverted  is 
greater  than  the  quantity  of  milk  physi- 
cally received  from  such  person  at  the 
plant  from  which  diverted  and  such  milk 
is  exempt  from  the  pooling  provisions  of 
the  other  order. 

§1040.13      Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  contained  in  milk: 

(a)  Received  from  producers  at  a  pool 
plant  or  by  a  cooperative  association  In 
its  capacity  as  a  handler  pursuant  to 
§  1040.9(c);  and 

(b)  Diverted  to  a  nonpool  plant  (except 
a  producer-handler  plant)  by  the  opera- 
tor of  a  pool  plant  or  a  cooperative  asso- 
ciation as  a  handler  pursuant  to  §  1040.9 
(b)  subject  to  the  following  conditions: 

( 1)  In  any  month  that  less  than  6  days' 
production  of  "a  producer  is  delivered  to 
pool  plants  the  quantity  of  milk  of  the 
producer  diverted  during  the  month  shall 
not  be  producer  milk. 

(2)  In  any  month  of  October  through 
March,  the  quantity  of  milk  of  any  pro- 
ducer diverted  to  nonpool  plants  that 
exceeds  the  quantity  of  such  producer's 
milk  physically  received  at  pool  plants, 
as  measured  by  days  of  production,  shall 
not  be  producer  milk.  The  days  of  pro- 
duction last  diverted,  which  exceed  the 
days  of  production  received  at  pool  plants 
shall  not  be  producer  milk. 

(3)  Milk  which  is  subject  to  pooling 
under  another  Federal  order,  shall  not 
be  producer  milk. 

§1040.14      Oilier  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 


(a)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers 
described  in  §  1040.9(c),  or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1040.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products  an'd  products  specified  in 
§  1040.40(b)(1))  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1040.40(b)  (1) )  for 
which  the  handler  fails  to  establish 
disposition. 

§1040.13      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  products' 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing 
less  than  20  percent  total  solids,  includ- 
ing any  such  products  that  are  flavored, 
cultuied.  modified  with  added  nonfat 
milk  solids,  concentrated  (if  in  a  con- 
siuner-type  package),  or  reconstituted; 
and 

(2)  Any  milk  product  not  specified  in 
subparagraph  (1)  of  this  paragraph  or 
In  §1040.40  (b)  or  (c)(1)  (i)  through 
(vili)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  immodified  product  of  the  same 
nature  and  butterfat  content. 

§  1040.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  "cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1040.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat.  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
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or  any  other  fluid  milk  product:  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil". 
§1040.18      Cooperative  association- 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers,  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a>  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  Febru- 
ary 18.  1922,  as  amended,  known  as  the 
"Capper- Volstesid  Act"; 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  Its  members  and  Is  engaged 
In  making  collective  sales  or  marketing 
milk  or  its  products  for  Its  members;  and 

(c)  To  have  all  of  Its  activities  under 
the  control  of  its  members. 

§1040.19      Call  percentage. 

"Call  percentage"  means  the  monthly 
percentage  computed  by  the  market  ad- 
ministrator as  follows : 

(a)  Estimate  the  aggregate  pounds  of 
Class  I  milk  utilization,  except  filled  milk, 
for  the  month  Including  an  additional  15 
percent  thereof  as  an  operating  margin, 
at  pool  distributing  plants; 

(b)  Subtract  therefrom  the  estimated 
pounds  of  milk  which  will  be  received  at 
pool  distributing  plants  during  the  month 
directly  from  producers'  farms  and  from 
cooperative  associations  pursuant  to 
§  1040.9(c) ; 

(c)  Divide  any  plus  balance  of  esti- 
mated Class  I  milk,  except  filled  milk,  re- 
maining by  the  estimated  receipts  of 
producer  milk  for  the  month  at  the  sup- 
ply plants ; 

(d)  The  announcement  of  the  call  per- 
centage shall  be  made  on  or  before  the 
1st  day  of  the  month  to  which  it  applies 
and  shall  set  forth  the  data  on  which  the 
estimates  of  Class  I  utilization  and  pro- 
ducer milk  supplies  are  based,  together 
with  appropriate  explanatory  comments 
on  the  computations  Involved ;  and 

(e)  The  market  administrator  may  re- 
duce the  call  percentage  at  any  time  dur- 
ing the  month  If  he  determines  that  more 
milk  than  Is  needed  for  Class  I  use  Is  be- 
ing delivered  to  pool  distributing  plants. 
Any  such  reduction  shall  not  result  in  a 
percentage  requirement  less  than  40  In 
any  month  October  through  March. 

§1040.20      Reload  point. 

"Reload  point"  means  a  location  at 
which  milk  moved  from  a  farm  In  a  tank 
truck  Is  transferred  directly  to  another 
tank  truck  and  commingled  with  other 
milk  before  entering  a  plant.  A  reload 
operation  on  the  premises  of  a  plant  shall 
be  considered  a  part  of  the  plant 
operation. 

Handler  Reports 

§  1010.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  fifth  working  day 
after  the  end  of  each  month,  each  han- 
dler shall  report  for  such  month  to  the 
market  administrator.  In  the  detail  and 
on  the  forms  prescribed  by  the  market 
administrator,  as  follows: 
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ket 


handler  shall  report  the 
of  skim  milk  and  butterfat 
In  or  represented  by: 

of  producer  milk,  Includ- 

mllk  diverted  by  the  han- 

the  pool  plant  to  other  plants ; 

of  milk  from  handlers  de- 

§  1040.9(c); 

of  fiuld  milk  products  and 
products  from   other   pool 


handler  described  In  S  1040.9 

[c)  shall  report: 

Th|e  quantities  of  all  skim  milk  and 

contained  in  receipts  of  milk 

prdducers;  and 

T  le  utilization  or  disposition  of 

receipts. 

Ea  :h  handler  not  specified  In  para- 

(a)   through  (c)   of  this  section 

retort  with  respect  to  his  receipts 

utll:  zatlon  of  milk,  filled  milk,  and 

products  In  such  manner  as  the 

dmlnlstrator  may  prescribe. 


§  1040.3  I      ParroU  reports. 
Ol 


or  before  the  20th  day  after 

I  )f  each  month,  each  handler  de- 

In   §  1040.9   (a),   (b),   and   (c) 

reE  ort  to  the  market  administrator 

pro<  ucer  payroll  for  such  month, 

cetall  prescribed  by  the  market 

rator,  showing   for   each  pro- 


(1)   Els  name  and  address: 


Tie 


total  poxmds  of  milk  received 
producer; 

average  butterfat  content  of 
and 

price  per  hundredweight,  the 
ai^ount  due,  the  amoimt  and  na- 
any   deductions,   and   the  net 
paid. 

handler  operating  a  par- 
regulated  distributing  plant  who 
»   make   payment   pxirsuant   to 
(b)  shall  report  for  each  dairy 
irho  would  have  been  a  producer 
had  been  fully  regiilated  In 
maimer  as  prescribed  for  re- 
refaulred  by  paragraph  (a)  of  this 


p  ant 


it 


Other  reports. 

handler  described  In  {  1040.9 

and  (c)  shall  report  to  the  mar- 

adnilnlstrator  on  or  before  the  fifth 


Eich 


working  day  after  the  end  of  the  month, 
the  aggregate  quantities  of  base  milk,  ex- 
cess milk,  aad  milk  to  be  paid  for  either 
at  the  uniform  or  adjusted  uniform  price. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec- 
tion and  §§1040.30  and  1040.31,  each 
handler  and  each  operator  of  an  exempt 
plant  shall  report  such  other  Information 
as  the  market  administrator  deems  nec- 
essary to  verify  or  establish  such  person's 
obligation  under  the  order. 

(c)  When  a  holiday  prevents  normal 
business  activities  on  any  day  except 
Sunday  during  the  first  15  days  of  the 
month,  those  of  the  dates  specified  In 
§§  1040.30,  1040.62,  1040.71,  1040.72, 
1040.73,  1040.76,  1040.85,  and  1040.86 
which  follows  such  holiday  shall  be  post- 
poned by  the  number  of  days  lost  as  a 
result  of  such  holiday. 

Classification  or  Milk 

§  1040.40     Clares  of  utilization. 

Except  as  provided  In  §1040.42,  all  skim 
milk  and  butterfat  required  to  be  re- 
ported by  a  handler  pursuant  to  §  1040.30 
shall  be  classified  as  follows: 

(a)  Class  I  milk.  Except  as  provided  in 
paragraph  (c)  of  this  section.  Class  I 
milk  shall  be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fliiid 
milk  product;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Except  as  provided 
In  paragraph  (c)  of  this  section.  Class  n 
milk  shall  be  all  skim  milk  and  butter- 
fat: 

(1)  Disposed  of  In  the  form  of  a  fiuld 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog.  or  yogurt. 
Any  product  specified  In  this  subpara- 
graph that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  n 
milk  In  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  im- 
modlfled  product  of  the  same  nature  and 
butterfat  content; 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specified 
In  subparagraph  (1)  of  this  paragraph; 
and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  ciird  cot- 

(c)  Class  in  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(I)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(II)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  mllkfat; 

(ill)  Any  milk  product  In  dry  form; 

(iv)  Milk  shake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  Custards,  puddings,  and  pancake 
mixes; 

(vl)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers; 
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(vii)  Evaporated  or  condensed  milk 
(plain  or  sweetened>  in  a  consumer-type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(viil)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragraph 
(b)  (1)  of  this  section;  and 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specified  in 
subdivisions  (i)  through  (viii)  of  this 
subparagraph  or  in  paragraph  (b)  of  this 
section; 

(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no  dis- 
position of  fluid  milk  products  or  fluid 
cream  products  other  than  those  re- 
ceived in  consumer-type  packages; 

(3)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(5)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  If 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportimity  to  verify  such  disposi- 
tion; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  speci- 
fied in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fiuid  milk  product  definition 
or  classified  as  Class  n  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
5  1040.41(a)  to  the  receipts  specifled  in 
8  1040.41(a)  (2)  and  in  shrinkage  speci- 
fied in  §  1040.41  (b)  and  (c). 

§  1010.41      Shrinkafie. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1040.30,  the  market 
administrator  shall  determine  the  fol- 
lowing: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  to  the  respective  quantities 
of  skim  milk  and  butterfat: 

(1)  In  the  receipts  specifled  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specifled 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specifled  in  subparagraph  ( 1 ) 
of  such  paragraph  that  Is  not  In  excess 
of: 


( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  Ir  milk  re- 
ceived from  a  handler  described  in 
§  1040.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that  in  either  case  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered  pur- 
chases the  milk  on  the  basis  of  weights 
determined  by  farm  bulk  tank  calibration 
and  butterfat  tests  bulk  tank  samples, 
the  applicable  percentage  imder  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero ; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants ; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  other  order 
plants,  excluding  milk  received  by  diver- 
sion and  the  quantity  for  which  Class  n 
or  Class  III  classification  is  requested  by 
the  operators  of  both  plants ; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  imregTilated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  in  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  mUk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  subparagraphs 
(1),  (2),  (4),  (5).  and  (6)  of  this  para- 
graph; and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera- 
tive association  is  the  handler  pursuant 
to  §  1040.9  (b)  or  (c)  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  by 
farm  bulk  tank  calibration  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1010.42      Clas^iflralion  of  Iransfrrs  and 
iliversioni*. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  in  the  form  of  a  fiuid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  another  pool 
plant  except  as  provided  in  §  1040.43(d) 
shall  be  classifled  as  Class  I  milk  unless 
the  operators  of  both  plants  request  the 


same  classification  in  another  class.  In 
either  case  the  classification  of  such 
transfers  or  diversions  shall  be  subject  to 
the  following  conditions: 

(1)  The  skim  milk  or  butterfat  clas- 
sified in  each  claiss  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat.  re- 
spectively, remaining  in  such  class  at 
the  transferee-plemt  or  divertee-plant 
after  the  computations  pursuant  to 
§  1040.44ia)  (12)  and  the  corresponding 
step  of  §  1040.44(b) ; 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
§  1040.44(a)  (7)  or  the  corresponding 
step  of  §  1040.44(b).  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  and 

(3)  If  the  transferor-handler  or  di- 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1040.44(a)  (11)  or  §  1040.44 
(a)  (12)  or  the  corresponding  steps  of 
§  1040.44(b) ) .  the  skim  milk  or  butterfat 
so  transferred  or  diverted  up  to  the  total 
of  the  skim  milk  and  butterfat.  respec- 
tively, in  such  receipts  of  other  source 
milk,  shall  not  be  classified  as  Cla^s  I 
milk  to  a  greater  extent  than  would  be 
the  case  if  the  other  source  milk  had 
been  received  at  the  transferee-plant  or 
divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classifled  in  the  fol- 
lowing maimer.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  subpara- 
graph (1),  (2).  or  (3)  of  this  paragraph: 

(1)  If  transferred  as  packaged  fiuid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this  para- 
graph) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers,  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  II  or  Class  lH  to  the  extent  of 
such  utilization  available  for  such  clas- 
sification pursuant  to  the  allocation  pro- 
visions of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  imder  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 
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(5>  For  the  purposes  of  this  para- 
graph. If  the  other  order  provides  for  a 
different  number  of  classes  of  utilization 
than  is  provided  for  under  this  part,  skim 
milk  or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  mUk  prod- 
ucts shall  be  classified  as  Class  I  milk, 
and  skim  milk  or  butterfat  allocated  to 
the  other  classes  shall  be  classified  as 
Class  in  milk:  and 

i6>  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  imder  such  other  order, 
classification  under  this  paragraph  shall 
be  In  accordance  with  the  provisions  of 
§  1040.40. 

{c>  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  In 
the  following  forms  from  a  pool  plant 
to  a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 
Q)  A5  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product:  and 

(2>  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  In  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  In  each  class,  in 
series  beginning  with  Class  III.  chUl  be 
assigned  to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat.  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi- 
fied: 

(1>  As  Class  I  milk,  if  transferred  In 
the  form  of  a  packaged  fluid  milk  prod- 
uct: and 

<2>  As  Class  I  milk.  If  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(1)  If  the  conditions  described  In  (a) 
and  (b>  of  this  subdivision  are  met, 
transfers  or  diversions  in  bulk  form  shall 
be  classified  on  the  basis  of  the  assign- 
ment of  the  nonpool  plant's  utilization 
to  Its  receipts  as  set  forth  in  subdivisions 
(ii)  through  <vlli)  of  this  subparagraph : 
(a)  The  transferor-handler  or  dl- 
verlor-handler  claims  such  classification 
in  his  report  pf  receipts  and  utilization 
filed  pursuant  to  5  1040.30  for  the  month 
within  which  such  transaction  ccurred; 
and 

'b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  If  re- 
quested by  the  market  administrator; 

I  ii  •  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regiilated  there- 
under shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 
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rata  to  any  remaining  unas- 
r^celpts  of  packaged  fluid  milk 
at  such  nonpool  plant  from 
ortier  plants; 

rata  to  receipts  of  bulk  fluid 
products  at  such  nonpool  plant  from 
plants;  and 
.   ^  rata  to  any  remaining  unas- 
rx:eipts  of  bulk  fluid  milk  prod- 
such  nonpool  plant  from  other 


(b) 
signed 
products 
other 
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pool 
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signed 
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of   pack^ 
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product 
plants 
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signed 
such 
plants; 

(V) 


pliints; 
4ny  remaining  Class  I  disposition 
ed  fluid  milk  products   from 
non|)ool  plant  shaU  be  assigned  to 
possible  pro  rata  to  any  re- 
unassigned  receipts  of  packaged 
products  at  such  nonpool  plant 
plants  and  other  order  plants; 
Transfers    of    bulk    fluid    milk 
from  the  nonpool  plant  to  a 
regulated  under  any  Federal 
to  the  extent  that  such  trans- 
Lhe  regulated  plant  exceed  re- 
fluid  milk  products  from  such 
are  allocated  to  Class  I  at  the 
-plant,  shall  be  assigned  to  the 
pt)ssible  In  the  following  sequence : 
rata  to  receipts  of  fluid  milk 
at  such  nonpool  plant  from  pool 
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sequence : 

such  nonpool  plant's  receipts 
d^iry  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
of  Grade  A  milk  for  such  non- 
;  and 

such  nonpool  plant's  receipts 
A  milk  from  plants  not  fully 
under  any  Federal  milk  order 
Ihe  market  administrator  deter- 
c  )nstitute  regular  sources  of  Grade 
for  such  nonpool  plant; 
Any   remaining   unassigned   re- 
fluid  milk  products  at  the  non- 
from  pool  plants  and  other 
plants  shall  be  assigned,  pro  rata 
[such  plants,  to  the  extent  pos- 
to  any  remaining  Class  I  utiU- 
Lhen  to  Class  m  utilization,  and 
Class  n  utilization  at  such  non- 


pi  int 


first 


Receipts    of    bulk    fluid    cream 
_  at  the  nonpool  plant  from  pool 
and  other  order  plants  shall  be 
pro  rata  among  such  plants,  to 
possible  first  to  any  remain- 
in  utilization,  then  to  any 
Class  II  utilization  and  then 
I  utilization  at  such  nonpool 
iind 
In    determining    the    nonpool 
utilization  for  purposes  of  this 
any  fluid  milk  products 
fluid  cream  products  trans- 
from   such  nonpool   plant   to   a 
fuUy  regulated  under  any  Fed- 
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the  second  plant's  utilization  us- 
same  assignment  priorities  at  the 
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§  1040.43     General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1040.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1040.30  and  shall  compute 
the  pounds  of  skim  milk  and  butterfat, 
respectively,  in  each  class  in  accordance 
with  §i  1040.40,  1040.41,  and  1040.42. 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids; 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1040.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  oper- 
ated by  such  cooperative  association;  and 

(d)  Milk  in  bulk  delivered  by  a  co- 
operative association  as  a  handler  under 
S  1040.9(c)  or  from  the  pool  plant  of  a 
cooperative  association  to  a  handler's 
pool  plant  shall  be  classified  according  to 
use  or  disposition  by  the  latter  handler 
and  the  value  thereof  at  the  class  prices 
shall  be  Included  in  his  value  of  milk 
pursuant  to  §  1040.60. 

§  lOtO.tt      Classificalion      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  by  allo- 
cating the  handler's  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  In  shrinkage  specified  in  §  1040.41 
(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived In  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  subparagraph  (7)  (vl)  of  this 
paragraph,  as  follows: 

(I)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
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In  products  specified  In  §  1040.40(b)(1) 
that  were  received  In  packaged  form 
from  other  plants,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  11; 

(5)  Except  for  the  first  month  that  a 
pool  plant  Is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  II  the 
pounds  of  skim  milk  in  products  specified 
in  §  1040.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  In  pack- 
aged form,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  In  Class 
II; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  In  other  source  milk 
(except  that  received  In  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to 
(excluding  the  quantity  of  such  skim  milk 
that  was  classified  as  Class  HI  milk  pur- 
suant to  §  1040.40(c)(6)),  any  product 
specified  In  S  1040.40(b),  but  not  in  ex- 
cess of  the  pounds  of  skim  milk  remain- 
ing In  Class  II; 

(7)  Subtract  In  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining In  each  class.  In  series  beginning 
with  Class  m.  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fiuid  milk  prod- 
uct) and  packaged  Inventory  at  the  be- 
ginning of  the  month  of  products  speci- 
fied In  §  1040.40(b)  (1)  that  was  not  sub- 
tracted pursuant  to  subparagraphs  (4), 
(5>,  and  (6)  of  this  paragraph; 

(11)  Receipts  of  fiuid  milk  products  (ex- 
cept filled  milk )  for  which  Grade  A  cer- 
tification Is  not  established; 

(iil)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(V)  Receipts  of  reconstituted  skim  milk 
in  filled  mUk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  subparagraph  (2)  of  this  paragraph; 
and 

(vl)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  other  order 
plant  that  Is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  III,  in  se- 
quence beginning  with  Class  HI: 

(1)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraphs  (2) 
and  (7)  (v)  of  this  paragraph  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  II  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2>,  (7)  (v).and  (8)  d)  of  this  paragraph 


which  are  in  excess  of  the  pounds  of  skim 
milk  determined  by  subtracting  from 
125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  at  this  alloca- 
tion step  the  sum  of  the  pounds  of  skim 
milk  In  receipts  of  producer  milk,  milk 
from  a  handler  described  in  §  1040.9(c), 
fluid  milk  products  from  pool  plants  of 
other  handlers,  and  bulk  fiuid  milk  prod- 
ucts from  other  order  plants  that  were 
not  subtracted  pursuant  to  subpara- 
graph (7)  (vi)  of  this  paragraph;  and 

(iii)  The  pounds  of  slum  milk  in  re- 
ceipts of  bulk  fiuid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  subparagraph 
(7)(vi)  of  this  paragraph,  if  Class  II 
or  Class  m  classiflcation  Is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  II  and  Class  HI  combined; 

<  9 )  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1040.40(b)(1)  In 
inventory  at  the  begirming  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraplis  (5)  and  (7)  (i)  of  this 
paragraph; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph; 

(11)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  pro  rata  to 
the  total  pounds  of  skim  milk  remaining 
in  Class  I  and  in  Class  n  and  Class  III 
combined  at  this  allocation  step,  with 
the  quantity  prorated  to  Class  n  and 
Class  III  combined  being  subtrated  first 
from  Class  III  and  then  from  Class  II, 
the  pounds  of  skim  milk  In  receipts  of 
fiuid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  subparagraphs  (2),  (7)(v) 
and  (8)  (i)  and  (11)  of  this  paragraph 
and  that  were  not  ofTset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fiuid  milk  products  to  be  allocated 
at  this  step  were  received; 

(12)  Subtract  in  the  manner  specified 
below  from  tlie  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fiuid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
subparagraphs  (7)  (vl)  and  (8)  (iii)  of 
this  paragraph: 

(i)  Subject  to  the  provisions  of  sub- 
division (ii)  of  this  subparagraph,  such 
subtraction  sliall  be  pro  rata  to  the 
pounds  of  skim  milk  in  Class  I  and  in 
Class  II  and  Class  III  combined,  with 
the  quantity  prorated  to  Class  II  and 
Class  III  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 


nounced for  the  month  pursuant  to 
§  1040.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  alloca- 
tion step;  and 

(ii)  Should  the  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re- 
sult in  the  total  pounds  of  skim  milk  that 
are  to  be  subtracted  at  this  allocation 
step  from  Class  II  and  Class  III  com- 
bined exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  m,  the 
pounds  of  such  excess  shall  be  subtracted 
from  the  pounds  of  skim  milk  remaining 
in  Class  I; 

( 13)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  fluid  cream  products  from  another 
pool  plant  according  to  the  classification 
of  such  products  pursuant  to  §  1040.42 
(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
poimds  of  skim  milk  in  producer  milk 
and  milk  received  pursuant  to  §  1040.43 
(d),  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  each 
class  in  series  begirming  with  Class  III. 
Any  amount  so  subtracted  shall  be  known 
as  "overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
in  each  class  after  the  computations  pur- 
suant to  §  1040.44(a)  (14)  and  the  cor- 
responding step  of  §  1040.44(b). 

§  1040.45  Market  administrator's  report* 
and  announcements  concerning  cl;i?- 
fcificalion. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1040.44 < a) 
(12)  and  the  corresponding  step  of 
§  1040.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  In  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  §  1040.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  In  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products 
to  an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
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market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri- 
fication of  such  report. 

Class  Prices 

§10t0.50      Qass  prices. 

Subject  to  the  provisions  of  $  1040.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a>  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.60. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  Class  m  price  plus  15  cents. 

(c'*  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price,  but  not 
to  exceed  an  amount  computed  as 
follows : 

( 1 )  Multiply  by  4.2  the  simple  average 
of  the  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by 
the  E>epartment  for  the  month. 

(2)  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  of  nonfat 
dry  milk  solids,  spray  process,  for  human 
consumption,  f .o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  pre- 
ceding month  through  the  25th  day  of 
the  current  month  by  the  Department; 
and 

(3)  From  the  sum  of  the  results  ar- 
rived at  under  subparagraphs  (1)  and 
(2 1  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 

§1040.31      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  result- 
ing price  shall  be  not  less  than  $4.33. 

§  1010.32      Plant     location      adjuslnienls 
for  handlers. 

(a)  For  producer  milk  received  at  a 
pool  plant  and  classified  as  Class  I  milk 
without  movement  In  bulk  to  another 
pool  plant  and  for  which  a  location  ad- 
justment is  applicable,  the  Class  I  price 
computed  pursuant  to  5  1040.50(a)  shall 
be  reduced  pursuant  to  subparagraph  (1) 
or  (2>  of  this  paragraph  on  the  jasis  of 
the  applicable  rate  per  hundredweight 
for  the  location  of  such  plant. 

(1)  Zone  rates.  For  a  plant  located 
within  the  following  described  territory, 
Including  the  cities  located  therein,  the 
applicable  zone  rates  shall  be  as  follows: 
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Michigan  Countixs 


Genesee. 
Lenawee. 
Macomb. 


:  \Om  I NO   AOJUSTKKNT8 

Monroe. 

Oakland. 

Wayne. 


ex  :ept 


Bay   ( 
conning, 

Saginaw 
LEUce&eld, 
Brady 
ships) 

St.  Clalrl 
mett, 
and  BurtclkTUle 


Gibson,  Mount  Forest,   Pln- 

<)arfleld,  and  Eraser  Townships). 

(except     Jonesfleld,     Richland, 

Fremont,  Marlon,  Brant,  Cbapln, 

and  Maple  Grove  Town- 


Ch  »sanlng. 


Wash  tec  aw 


water, 
don,  and 


Ingham. 
Jackson. 


(except  Berlin.  Riley,  Mussey.  Em- 
a,   Brockway,   Greenwood,    Grant, 
Townships) . 

(except   Manchester,    Bridge- 
Freedom,  Sylvan,  Lima,  Lyn- 
I^xter  Townships) . 

ZONE  n — 3  CTSNTS 

Livingston. 


Shi  ron 


Washteraw    (all   the   townships   excluded 


from  Zone 


Arenac. 

Clinton. 

Eaton. 

Gladwin. 

Gratiot. 

Huron. 


Barry. 
Branch. 
Calhoun. 
Hillsdale. 


Allegan 
Zone  V) 

Ionia 
Zone  UI) 


Alcona. 
Crawford 
Grand 
Kalkaska 


Alpena. 
Antrim. 
Benzie. 
Charlevoix. 
Cheboygi  u. 


I). 


ZONX  ni — 5  CINT8 

Isabella. 

Lapeer. 

Midland. 

SanUac. 

Shiawassee. 

Txiscola. 


the  townships  excluded  from  Zone 


Bay  (all|t 
I). 

Ionia 
Easton, 
Township*) 

Montcal  tn 
Cato,  Be^ldere, 
E>ouglass, 
Falrplaln 

Saginaw 
Zone  I ) . 

St.  Clal    (all  the  townships  excluded  from 
Zone  I ) . 

ZONE   TV 7   CENTS 

Kalamazoo. 
Kent. 
Mecoeta. 
St.  Joseph. 

(all  the  townships  excluded  from 


except     Otlsco,     Orleans,     Keene. 
B<|8ton,  Berlin,  Campbell,  and  Odessa 

). 

(except     Reynolds,     Wlnfleld. 
,  Plerson.  Maple  Valley,  Pine, 
Montcalm,    Sidney,    Eureka,    and 
Townships) . 
(all  the  townships  excluded  from 


(^1   the   townships  excluded   from 
Montcalm  (all  the  townships  excluded  from 


ZONE   V 9   CENTS 


Zone  III) 

Berrien. 
Cass. 
Clare. 
Iosco. 
Lake. 
Mason. 
Missaukee  i 
Muskegol . 

Xllegar  (except  the  townships  of  Dorr, 
Gunplaln  ,  Hopkins,  Lelghton.  Martin,  Otsego, 
Watson,  I  nd  Wayland) . 


Newaygo. 

Oceana. 

Ogemaw. 

Osceola. 

Ottawa. 

Roscommon. 

Van  Buren. 


ZONE  VI 12  CENTS 


Ti  averse. 


Manistee. 

Oscoda. 

Wexford. 


ZONE  Vn 15   CENTS 


Emmet. 
Leelanau. 
Montmorency. 
Otsego. 
Presque  Isle. 


(2)  Mileage  rate.  For  any  plant  at  a 
legation  outside  the  territory  specified  tn 
the  preceding  subparagraph  (1)  of  this 
paragraph,  the  applicable  adjustment 
rate  per  hundredweight  shall  be  based, 
on  the  shortest  highway  distance  between 
the  plant  and  the  nearest  point  in  such 
territory  as  determined  by  the  market 
administrator,  and  shall  be  the  amount 
of  the  zone  differential  applicable  at  such 
point  plus  1  cent  for  each  10  miles  or 
fraction  thereof  from  such  point. 

(b)  For  fluid  milk  products  transferred 
In  bulk  from  a  pool  plant  to  a  pool  plant 
described  in  §  1040.7(a),  the  operator  of 
the  transferee-plant  shall  receive  credit 
at  the  appUcable  zone  or  mileage  rate, 
based  on  the  location  of  the  transferor - 
plant.  The  total  volume  on  which  such 
credit  Is  computed  shall  be  limited  to  the 
amount  by  which  108  percent  of  Class  I 
disposition  at  the  transferee-plant  Is  In 
excess  of  the  sum  of  receipts  at  such 
plant:  (1)  Prom  producers,  (2)  from  co- 
operative associations  pursuant  to 
§1040.9(0,  and  (3)  from  other  order 
plants  and  unregulated  supply  plants 
which  are  sisslgned  in  Class  I,  such  as- 
signment of  receipts  from  the  transferor- 
plant  to  be  pro  rata  to  receipts  of  fluid, 
milk  products  from  all  transferor  pool 
plants. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  sidjusted  at 
the  rates  set  forth  In  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  in  price. 

§  1040.33      Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  5th  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  ni  prices  for  the  preceding  month. 

§1010.31      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re- 
quired. 

Uniform  Prices 

§  1010.60      Handler's  value   of  milk   for 
compiitinj;  nniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  his  pool  plants  and  of 
each  handler  described  In  §  1040.9  (b) 
and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  pursuant  to 
§  1040.43(d)  in  each  class  as  determined 
pursuant  to  §  1040.44  by  the  appUcable 
class  prices  and  add  the  resulting 
amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1040.44(a)  (14)  and  the  corresponding 
step  of  i  1040.44(b)    by  the  respecUve 
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class  prices,  as  adjusted  by  the  butterfat 
differential  specified  In  §  1040.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amoxmt  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 

II  price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  mUk  and  butterfat  subtracted 
from  Class  I  and  Class  n  pursuant  to 
§  1040.44(a)(9)  and  the  corresponding 
step  of  §  1040.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  tmd  the  Class  ni  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  f  1040.44(a)  (7)  (i)  through  (Iv) 
and  the  corresponding  step  of  §  1040.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor  plant  and  the  Class 

III  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtreicted  from  Class 
I  pursuant  to  §  1040.44(a)  (7)  (v)  and 
(vi)  and  the  corresponding  step  of 
§  1040.44(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1040.44(a)  (11)  and 
the  corresponding  step  of  §  1040.44(b). 
excluding  such  skim  milk  and  butterfat 
In  receipts  of  bulk  fluid  milk  products 
from  an  imregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
imder  any  Federal  milk  order  is  clas- 
sified and  priced  as  Class  I  milk  and  is 
not  used  as  an  offset  for  any  other  pay- 
ment obligation  under  any  order;   and 

(g)  For  the  1st  month  that  this  para- 
graph Is  effective  with  respect  to  han- 
dlers regulated  under  this  part  during  the 
preceding  month,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  for  the  preced- 
ing month  applicable  at  the  location  of 
the  pool  plant  and  the  Class  HI  price  for 
the  preceding  month  by  the  hundred- 
weight of  skim  milk  and  butterfat  in  any 
fluid  milk  product  or  product  specified  in 
§  1040.40(b)  that  was  in  the  plant's  in- 
ventory at  the  end  of  the  preceding 
month  and  classified  as  Class  I  milk. 
For  the  first  month  that  this  paragraph 
Is  effective  with  respect  to  handlers  reg- 
ulated under  Part  1043  of  this  Chapter 
during  the  preceding  month,  subtract  the 
amount  obtained  from  multiplying  the 
difference  between  the  Class  II  price  and 
the  Class  in  price  for  the  preceding 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  In  any  fluid  milk 


product  or  product  specified  In  §  1040.40 
(b)  that  was  in  the  plant's  Inventory  at 
the  end  of  the  preceding  month  and 
classified  as  Class  n  milk. 

§  1040.61  Compulation  of  uniform 
prices  for  base  milk  and  excess  mUk 
(including;  uniform  price  and  ad- 
justed uniform  price). 

For  each  month  the  market  adminis- 
trator shall  compute: 

(a)  The  3.5-percent  value  of  all  milk 
by: 

(1)  Combining  Into  one  total  the 
values  computed  pursuant  to  §  1040.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1040.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §  1040.71  for  the  preceding  month; 

(2)  Adding  the  aggregate  of  the  values 
of  the  applicable  location  adjustments 
pursuant  to  §  1040.75(a)  (1) ;  and 

(3)  Adding  not  less  than  one-half  of 
the  unobligated  balance  in  the  producer- 
settlement  fund. 

(b)  A  xmlform  price  as  follows: 

(1)  Divide  the  aggregate  value  com- 
puted pursuant  to  paragraph  (a)  of  this 
section  by  the  sum  of  the  following: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(11)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1040.60(f);  and 

(2)  Subtract  not  less  than  six  nor 
more  than  7  cents  from  the  price  com- 
puted pursuant  to  paragraph  (a)  of  this 
section. 

(c)  An  adjusted  uniform  price  for  the 
purpose  of  payments  pursuant  to 
§  1040.92(c)  by  deducting  from  the  uni- 
form price  computed  pursuant  to  para- 
graph (b)  of  this  section  25  percent  of 
the  difference  between  the  uniform  price 
and  the  excess  milk  price,  rounded  to  the 
nearest  cent. 

(d)  The  excess  milk  price  which  shall 
be  the  Class  III  price  pursuant  to 
§  1040.50(c). 

(e)  A  uniform  price  for  base  milk  as 
follows : 

( 1 )  Multiply  the  total  pounds  of  excess 
milk  for  the  month  by  the  excess  milk 
price; 

(2)  Multiply  the  total  amount  of  milk 
to  be  paid  for  at  the  uniform  price  pur- 
suant to  §  1040.92  (d)  and  (e)  (2)  by  the 
uniform  price  for  the  month; 

(3)  Multiply  the  total  amoimt  of  milk 
to  be  paid  for  at  the  adjusted  uniform 
price  pursuant  to  §  1040.92(c)  by  the  ad- 
justed uniform  price  for  the  month; 

(4)  Subtract  the  total  values  arrived 
at  in  subparagraphs  (1),  (2),  and  (3)  of 
this  paragraph  and  §  1040.71(a)  (2)  (11) 
from  the  total  3.5-percent  value  of  all 
producer  milk  arrived  at  in  paragraph 
(a)  of  this  section; 

(5)  Divide  the  resultant  value  by  the 
total  hundredweight  of  base  milk;  and 

(6)  Subtract  not  less  than  6  cents  nor 
more  than  7  cents.  The  resultant  hun- 
dredweight price  shall  be  the  uniform 
price  of  base  milk  of  3.5-percent  butter- 
fat content. 


§  1040.62      Announcement     of     unifunii 
prices  and  butterfat  diiTerential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a;  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;   and 

(b)  The  nth  day  after  the  end  of  each 
month  the  uniform  price,  the  adjusted 
uniform  price,  the  price  for  base  milk, 
and  the  price  for  excess  milk. 

Payments  for  Milk 

§  1040.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund,"  Into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1040.71, 
1040.76,  and  1040.77  and  out  of  which 
he  shall  make  all  payments  due  handlers 
pursuant  to  §§  1040.72  and  1040.77. 

§  1040.71      Payments    to    the    producer, 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  swimlnistrator  the 
amount.  If  any,  by  which  the  amount 
specified  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  amount  specified 
In  subparagraph  (2)  of  this  paragraph: 

(1)  (i)  The  total  value  of  mUk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1040.60;  or 

(11)  In  the  case  of  a  cooperative  asso- 
ciation which  is  a  handler,  the  value,  at 
the  uniform  price  for  base  milk,  of  milk 
delivered  to  other  handlers  pursuant  to 
§  1040.43(d). 

(2)  The  sum  of: 

(i)  The  value  of  such  handler's  re- 
ceipts of  producer  milk  as  specified  in 
S  1040.73  excluding  any  applicable  loca- 
tion adjustment  pursuant  to  §  1040.75(a) 
(2)  and  (3);  and 

(11)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1040.60(f), 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  handler  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  imder  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regiilated  by  two  or  more  market - 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  subpara- 
graph (1)  of  this  paragraph  to  route  dis- 
position in  this  marketing  area  by  mul- 
tiplying the  quantity  of  such  skim  milk 
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by  the  difference  between  the  Class  I 
price  under  this  part  that  Is  applicable 
at  the  location  of  the  other  order  plant 
I  but  not  to  be  less  than  the  Class  m 
price)   and  the  Class  m  price. 

§  10  to. 72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any.  by  which  the  amount 
computed  pursuant  to  5  1040.71(a)(2) 
exceeds  the  amount  computed  ptirsuant 
to  I  1040.71(a)(1).  The  market  admin- 
istrator shall  offset  any  payment  due  any 
handler  against  payments  due  from  such 
handler.  If  the  balance  In  the  producer- 
settlement  fund  Is  Insufficient  to  make  all 
payments  to  all  handlers  pursuant  to  this 
paragraph,  the  market  administrator 
shall  reduce  imlformly  such  payments 
and  shall  complete  such  payments  as  soon 
as  the  necessary  funds  become  available. 

§  1010.73      Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  on  or  before  the  15th 
day  of  each  month,  each  handler  (except 
a  cooperative  association)  shall  pay  each 
producer  for  milk  received  from  him  dur- 
ing the  preceding  month,  not  less  than  an 
amount  of  money  computed  by  multiply- 
ing the  total  pounds  of  such  milk  by  the 
applicable  uniform  prices  computed  pur- 
suant to  9  1040.61  adjusted  by  the  loca- 
tion and  butterfat  differentials  pursuant 
to  II  1040.75  and  1040.74.  respectively, 
less  the  payment  made  pursuant  to  para- 
graph (d)  of  this  section  and  any  proper 
deductions  authorized  by  the  producer. 
If  by  such  date  such  handler  has  not  re- 
ceived full  payment  for  such  month  pur- 
suant to  S  1040.72  he  may  reduce  such 
payments  uniformly  per  himdredwelght 
for  all  producers,  by  an  amount  not  In 
excess  of  the  per  hundredweight  reduc- 
tion In  pa>-ment  from  the  msu-ket  admin- 
istrator; however,  the  handler  shall 
make  such  balance  of  payment  to  those 
producers  to  whom  it  is  due  on  or  before 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  that  on 
which  such  balance  of  payment  Is  re- 
ceived from  the  market  administrator. 

(bi  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which  the 
Secretary  determines  is  authorized  by  Ita 
members  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise  to 
reimburse  the  handler  the  amoimt  of  any 
actual  loss  incurred  by  him  because  of 
any  improper  claim  on  the  part  of  the 
association,  each  handler  shall  pay  to  the 
cooperative  association  on  or  before  the 
second  day  prior  to  the  end  of  the  month 
an  amount  equal  to  the  payments  au- 
thorized pursuant  to  paragraph  (d)  of 
this  section,  and  on  or  before  the  13th 
day  of  each  month.  In  lieu  of  payments 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, an  amount  equal  to  the  gross  simi 
due  for  all  such  milk  received  from  cer- 
tified members,  less  amoimts  owing  by 
each  member-producer  to  the  handler 
for  supplies  purchsised  from  him  on  prior 
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or  as  evidenced  by  a  de- 
tlcl:et  signed  by  the  producer. 

handler  shall  submit  to  the 
e  association  written  Informa- 
before  the  sixth  working  day 
month  which  shows  for  each 
producer: 
total  poimds  of  milk  received 
during  the  preceding  month; 
total  pounds  of  butterfat  con- 
such  milk; 

number  of  days  on  which 
received;  and 

amoimts   withheld   by   the 

payment  for  supplies  sold ; 

copy    of    ea<:h    such    request, 

to  reimburse  and  certified  list 

shall  be  filed  simultaneously 

market  administrator  by  the 

and  shall  be  subject  to  verl- 

t  his  discretion,  through  audit 

of  the  cooperative  asso- 

Itertainlng  thereto.   Exceptions. 

the  accuracy  of  such  certifica- 

producer  claimed  to  be  a  mem- 

a  handler  shall  be  made  by 

lotice  to  the  market  admlnls- 

shall  be  subject  to  his  deter- 

and 

foregoing  payment  and  the 

of  information  pursuant  to 

(1)    of   this    paragraph, 

made  with  respect  to  milk  of 

producer  whom  the  cooperative  as- 

certifies  is  a  member,  which  Is 

on  and  after  the  first  day  of  the 

following  receipt  of  such  cer- 

through  the  last  day  of  the 

preceding  receipt  of  notice 

cooperative  association  of   a 

of  membership  or  imtil  the 

request  Is  rescinded  In  writing 

association. 

or  before  the  13th  day  after 
of  each  month,  each  handler 
a  cooperative  association,  which 
with  respect  to  milk  received 
from  a  pool  plant  operated  by 
co<  peratlve  association,  or  by  bulk 
dqlivery   pursuant   to   5  1040.9(c). 
than  an  amoimt  computed  by 
the  imiform  price  for  base 
sul^ject  to  the  location  adjustment, 
applicable   at   the   transferee- 
provided  by  5  1040.75  and  the 
differential      provided      by 
by  the  total  himdredwelght  of 
ed  by  such  handler  from  the 
association, 
or  before  the  last  day  of  each 
producer  milk  received  during 
15  days  of  the  month  at  not  less 
;  Class  III  milk  price  for  the 
month. 


§  1040.'  4      Butterfat  differential. 

For  nilk 
3.5  percpnt 
excess 
be 
for 

varlatloh 
fat  differential 
one- 

the  simfcle 
Ing  prl^s 
price 
score) 


containing  more  or  less  than 
butterfat,  the  base  price  and 
4rlce  or  the  uniform  prices  shall 
or  decreased,  respectively, 
one-tenth    percent   butterfat 
from  3.5  percent  by  a  butter- 
rounded  to  the  nearest 
cent,  which  shall  be  0.113  times 
average  of  the  wholesale  sell- 
( using  the  midpoint  of  any 
SIS  one  price  )  of  Grade  A  (92- 
liulk  butter  per  pound  at  Chicago, 


lncr<  ased 
eacti 


raige 


as  reported  by  the  Department  for  the 
month. 

§  1040.73      Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  Subject  to  the  conditions  of  para- 
graph (b)  of  this  section,  in  making  pay- 
ments to  producers  or  cooperative  asso- 
ciations pursuant  to  5  1040.73  each 
handler : 

(1)  May  deduct  for  base  milk  and 
milk  to  be  paid  for  at  the  imlform  price 
or  adjusted  uniform  price  the  rate  per 
hundredweight  applicable  pursuant  to 
5  1040.52(a)  (1)  or  (2)  for  the  location 
of  the  plant  at  which  the  milk  was  first 
physically  received. 

(2)  Shall  add  not  less  than  4  cents  per 
himdredwelght  with  respect  to  milk  re- 
ceived from  producers  and  cooperative 
associations  pursuant  to  5  1040.9(c)  at  a 
pool  plant  located  In  those  townships, 
including  the  cities  located  therein,  of 
Oakland  County  other  than  Royal  Oak 
and  Southfleld,  all  in  the  State  of 
Michigan. 

(3)  Shall  add  not  less  than  8  cents 
per  hundredweight  with  respect  to  milk 
received  from  producers  and  cooperative 
associations  pursuant  to  5  1040.9(c)  at  a 
pool  plant  located  within  Wayne  County 
and  the  townships  of  Royal  Oak  and 
Southfleld  including  the  cities  located 
therein,  in  Oakland  County,  all  In  the 
State  of  Michigan. 

(b)  When  milk  of  an  individual  pro- 
ducer is  physically  received  at  more  than 
one  location  (Including  any  nonpool 
plant)  during  the  month,  the  location 
adjustment  rate  shall  be  the  weighted 
average  (rounded  to  the  nearest  one-half 
cent)  of  the  amounts  computed  for  the 
respective  locations,  except  that  If  65 
percent  or  more  of  such  producer's  milk 
is  delivered  to  a  plant  or  plants  at  which 
the  same  rate  Is  applicable,  such  rate 
shall  be  applicable  to  all  deliveries  of 
such  producer  during  the  month  regard- 
less of  point  of  delivery. 

(c)  For  purposes  of  computation  pur- 
suant to  55  1040.71  and  1040.72,  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  forth  in  5  1040.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  other  source  milk  was  received  ex- 
cept that  the  uniform  price  by  such  ad- 
justment shall  not  be  less  than  the  Class 
m  price. 

§  1040.76  Payments  by  handler  operat- 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of  the 
month  to  the  market  administrator  for 
the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  section.  If  the  handler  submits 
pursuant  to  55  1040.30(b)  and  1040.31(b) 
the  Information  necessary  for  making  the 
computations,  such  handler  may  elect 
to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  this  section: 
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(a)  The  payment  under  this  para- 
graph shall  be  the  amoiint  resulting  from 
the  following  computations; 

(1)  Etetermine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  poimds  of  fluid  milk 
products  received  at  the  partially  reg- 
ulated distributing  plant: 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  tin  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  cl£issifled  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  ni  price) ;  and 

(5)  Add  the  amoimt  obtained  from 
multiplying  the  poimds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be- 
tween the  Clsiss  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  III 
price. 

(b)  The  payment  imder  this  paragraph 
shall  be  the  eunount  resvdting  from  the 
following  computations: 

(1)  Determine  the  vsdue  that  would 
have  been  computed  pursuant  to 
§  1040.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(I)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be  al- 
located at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(II)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subdivision  (1)  of  this 
subparagraph.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  In  Class  I  and  for  which  a 
value  Is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant   pursuant   to    8  1040.60    shall    be 


priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulat- 
ing the  handling  of  milk  at  the  trans- 
feree-plant, with  such  imiform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  piursuant 
to  §  1040.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  In  S  1040.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1040.71(a)  (2)  (11),  a  value  of  milk 
determined  pursuant  to  §  1040  60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regtilated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  9  1040.7(b)(1),  subject  to 
the  following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §5  1040.30 
(b)  and  1040.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1040.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  Prom  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(I)  The  gross  payments  (adjusted  to 
3.5  percent  butterfat  value  using  the 
butterfat  differential  pursuant  to  !  1040.- 
74)  by  the  operator  of  such  partially 
regulated  distributing  plant  for  milk  re- 
ceived at  the  plant  during  the  month 
that  wouJd  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(II)  If  subparagraph  (Ddli)  of  this 
paragraph  applies,  the  gross  payments 
(adjusted  to  3.5  percent  butterfat  value 
using  the  butterfat  differential  pursuant 
to  §  1040.74)  by  the  operator  of  such  non- 
pool  supply  plant  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  If  subpara- 
graph (1)  (iii)  of  this  paragraph  applies. 


§1040.77     Adjustment  of  accounU. 

Whenever  audit  by  the  market  swimln- 
istrator  of  any  handler's  reports,  books. 
records,  or  accounts  discloses  adjust- 
ments to  be  made,  for  any  reason,  which 
result  In  moneys  due: 

(a)  To  the  market  administrator  from 
such  handler; 

(b)  To  such  handler  from  the  market 
administrator;  or 

(c)  To  any  producer  or  cooperative 
association  from  such  handler,  the  mar- 
ket administrator  shsdl  promptly  notify 
such  handler  of  any  such  amount  due. 
and  ijayment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  payment 
set  forth  in  the  provisions  under  which 
such  error  occurred,  following  the  fifth 
day  after  such  notice. 

§  1040.78     Qiarge«  on  overdue  nrcounls. 

Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant  to 
§i  1040.71,  1040.77.  1040.85.  and  1040.86, 
shsdl  be  Increased  one-half  of  1  percent 
on  the  first  day  of  the  month  next  fol- 
lowing the  due  date  of  such  obligation 
and  on  the  first  day  of  eajch  month 
thereafter  until  such  obligation  is  paid. 

Administrative  Assessment  and  Market- 
ing Service  Deduction 

§  1040.85      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler (excluding  a  handler  described  in 
8  1040.9(c)  with  respect  to  milk  delivered 
to  pool  plants)  shall  pay  to  the  market 
administrator  on  or  before  the  13th  day 
after  the  end  of  the  month  2  cents  per 
himdredweight,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re- 
spect to: 

(a)  Producer  milk  (Including  milk  of 
such  handler's  own  producticm) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1040.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
S  1040.44(b).  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tation pursuant  to  S  1040.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  9  1040.76(a)(2). 

§  1040.86      Deduction       for       marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  thLs  section,  each  handler,  in  mak- 
ing payments  pursuant  to  S  1040.73(a) 
for  milk  received  from  each  producer  (in- 
cluding milk  of  such  handler's  own  pro- 
duction) at  a  plant  not  operated  by  a 
cooperative  association  of  which  such 
producer  Is  a  member,  shall  deduct  5 
cents  per  hundredweight,  or  such  amount 
not  exceeding  5  cents  per  himdredweight 
as  the  Secretary  may  prescribe,  and,  on 
or  before  the  13th  day  after  the  end  of 
each  month,  shall  pay  such  deductions 
to    the    market    administrator.    Such 
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moneys  shall  be  used  by  the  market  ad- 
ministrator to  verily  weights,  samples, 
and  tests  of  milk  received  from  producers 
and  to  provicJe  producers  with  market 
information,  such  services  to  be  per- 
formed by  the  market  administrator  or 
by  an  agent  engaged  by  and  responsible 
to  him; 

(b>  In  the  case  of  producers  whose 
milk  is  received  at  a  plant  not  operated 
by  a  cooperative  association  of  which 
such  producers  are  members,  for  which 
payment  Is  not  made  pursuant  to  §  1040.- 
73^b>  or  (c) .  and  for  whom  a  cooperative 
association  is  actually  performing  the 
services  described  In  paragraph  (a)  of 
this  section,  as  determined  by  the  Secre- 
tary, eac".  handler  shall  make,  in  lieu  of 
the  deductions  specified  In  paragraph 
(a^  of  this  section,  such  deductions  from 
payments  required  pursuant  to  §  1040.73 
as  may  be  authorized  by  such  producers, 
and  pay  such  deductions  on  or  before  the 
13th  day  after  the  end  of  the  month  to 
the  cooperative  association  rendering 
such  services  of  which  such  producers  are 
members. 

Base -Excess  Plan 

§1010.90     Base  milk. 

'Base  milk"  means  the  amount  of 
milk  delivered  by  a  producer  each  month 
which  Is  not  in  excess  of  his  base  com- 
puted pursuant  to  5  1040.92  multiplied  by 
the  number  of  days  for  which  his  milk 
production  is  delivered  during  the  month. 

§  1040.91      Excels  niilU. 

"Excess  milk"  means  milk  delivered  by 
a  producer  each  month  in  excess  of  his 
base  milk. 

§1040.92      Deterniinalion  of  base. 

(a)  A  producer  who  delivered  milk  on 
at  least  122  days  during  the  period  Au- 
gust 1  through  December  31,  inclusive, 
of  any  year  shall  have  a  base  computed 
by  the  market  administrator  to  be  ap- 
plicable, subject  to  i  1040.94.  for  the  12- 
month  period  beginrilng  the  following 
February  1.  equal  to  his  dally  average 
milk  deliveries  from  the  date  on  which 
milk  was  first  deUvered  In  the  period  to 
the  end  of  such  August  1-E>ecember  31 
period:  Provided,  That  a  producer  who 
had  a  base  on  December  1  and  whose 
average  of  daily  deliveries  for  the  Au- 
gust 1-December  31  period  Is  less  than 
such  base  shall  have  a  base  computed  by 
subtracting  from  his  previous  base  any 
amount  by  which  90  percent  of  his  pre- 
vious base  exceeds  such  average  of  dally 
deliveries: 

(b)  A  producer  with  an  established 
base  who  does  not  forfeit  his  base  pur- 
suant to  5  1040.93 <c)  but  who  fails  to 
deliver  milk  on  at  least  122  days  of  the 
August  1  through  December  31  period 
shall  have  his  base  for  the  12  months 
beginning  the  following  February  1  com- 
puted by  dividing  the  total  pounds 
shipped  during  the  period  by  122; 

(c)  Except  as  provided  In  pcutigraphs 
(d)  and  (e)  of  this  section  a  producer 
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base  shall  apply  to  deliveries  of 
the  producer  for  whose  account 
delivered  during  the  base  pe- 
upon  death  may  be  transferred 
or  members  of  the  deceased 
s  immediate  family; 
^ases  may  be  transferred  under 
.,ing  conditions  upon  written  no- 
he  holder  of  the  base  to  the  mar- 
dr  linlstrator  on  or  before  the  last 
he  month  that  such  base  is  to  be 
red: 

retirement  or  entry  into  mlll- 

Ice  of  a  producer,  the  entire  base 

transferred   to   a   member   or 

of  his  Immediate  family; 

I'o  or  more  producers  with  bases 

cc^bine  those  bases  upon  the  for- 

of  a  bona  fide  partnership  which 

dfefine  the  financial  invested  Inter- 

fini  incial  and  management  responsl- 

(llvision  of  income  and  expenses, 

ring  of  profits  or  losses;  and 

]  Jases  may  be  held  jointly  through 

formation  of  a  bona  fide  partnership 

such  base  was  established  by 

pirtnershlp    in    accordance    with 

I2  and  if  such  partnership  is  ter- 

the  base  may  be  divided  among 

as  specified  In  writing  to  the 

administrator;  and 

k  producer  who  does  not  deliver 

any  handler  for  45  consecutive 

forfeit  his  base  except  that 

following  producers  may  retain  their 

idthout  loss  for  12  months: 

H.  producer  who  suffers  the  com- 
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win  Istorm; 

A  producer  for  whom  loss  of  50 
or  more  of  the  milk  herd  from 


brucellosis  or  bovine  tuberculosis,  Is 
shown  by  evidence  issued  under  State  or 
Federal  authority;  or 

(3)  A  producer  who  is  quarantined 
from  the  market  by  evidence  of  pesticide 
or  herbicide  residue  in  his  milk  supply 
as  evidenced  by  Federal  or  State  au- 
thority. 

§1040.94      Rrlinqui»liing  a  ba«c. 

A  producer  notifying  the  market  ad- 
ministrator that  he  relinquishes  his  es- 
tablished base  shall  be  paid  pursuant  to 
the  provisions  of  §  1040.92(c)  beginning 
with  the  first  day  of  the  month  In  which 
such  notification  is  received  by  the  mar- 
ket administrator  until  the  next  Febru- 
ary 1. 

§  1040.93      Computation  of  base. 

The  market  administrator  shall  cal- 
culate a  base  for  each  producer  in  ac- 
cordance with  §  1040.92  and  advise  the 
producer  and  the  handler  receiving  the 
milk  of  such  base. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  April  1, 1973. 

Signed  at  Washington,  D.C.,  Febru- 
ary 13,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

(FR  DOC73-3162  Piled  2-16-73;3:45  ami 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.   109551 

PART  37— TECHNICAL  STANDARD  ORDER 
AUTHORIZATIONS 

PART  43— MAINTENANCE.  PREVENTIVE 
MAINTENANCE,  REBUILDING,  AND  AL- 
TERATION 

PART  135— AIR  TAXI  OPERATORS  AND 
COMMERCIAL  OPERATORS  OF  SMALL 
AIRCRAFT 

Airborne  ATC  Transponder  Equipment; 
Correction 

The  document  amending  Parts  37,  43, 
91.  121,  127,  and  135  of  the  Federal  Avi- 
ation Regulations,  published  in  the 
Federal  Register  on  December  27,  1972 
(37  FR  28495;  FR  Doc.  72-22184).  Is  cor- 
rected as  follows: 

1.  By  striking  the  number  "135-33" 
that  appears  in  the  bracketed  portion  of 
the  heading  and  Inserting  the  number 
"135-34"  in  place  thereof; 

2.  By  striking  the  word  "Administra- 
tion" from  paragraphs  (a>(l»(i)  and 
(a)(l)(ii)  of  §  37.180:  and 

3.  By  striking  the  number  "24.75"  that 
appears  in  the  last  line  of  Table  1  of 
Appendix  F  to  Part  43  and  Inserting  the 
number  "24.65"  in  place  thereof. 

Issued  in  Washington,  D.C.,  on  Feb- 
ruary 13,  1973. 

J.  H.  Shaffer, 
Administrator. 

[FR  Doc.73-3154  PUed  2-16-73:8:45  am] 
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I  Airspace  Docket  No.  72-NW-09] 

pyVRT  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
Correction 

In  FR  Doc.  73-1422,  appearing  at  page 
2332  In  the  Issue  of  Wednesday.  Janu- 
ary 24,  1973.  In  the  fourth  line  from  the 
bottom  of  the  last  paragraph  directly  be- 
low the  signature,  the  figure  "32",  should 
read  "37". 


Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-23411 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Corinthian  Carpets,   Inc.  and  Joseph   M. 
Carson 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
S  13.1060  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 

(Sec.  8.  38  Stat.  721:  16  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  67 
Stat.  111.  as  amended;  16  VS.C.  46,  1181) 
(Cease  and  desist  order,  Corinthian  Carpets, 
Inc.,  et  al.,  Dalton,  Ga.,  Doc.  C-2341,  Jan.  10, 
1973) 

In  the  Matter  of  Corinthian  Carpets, 
Inc.,  a  Corporation,  and  Joseph  M. 
Carson,  Individually  and  as  an  Offi- 
cer of  Said  Corporation. 

Consent  order  requiring  a  Dalton,  Ga., 
manufacturer  and  seller  of  carpets  and 
rugs,  among  other  things  to  cease  manu- 
facturing for  sale,  selling,  or  distributing 
carpeting  which  does  not  meet  the  ac- 
ceptable criteria  for  carpeting  under  the 
flammable  Fabrics  Act,  as  amended. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Corin- 
thian Carpets,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  oflacers, 
and  respondent  Joseph  M.  Carson,  In- 
dividually and  as  an  ofQcer  of  said  cor- 
poration and  respondents'  agents, 
representatives  and  employees  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  do  forthwith 
cease  and  desist  from  manufacturing  for 
sale,  selling,  offering  for  sale,  in  com- 
merce, or  importing  into  the  United 
States,  or  introducing,  delivering  for  in- 
troduction, transporting  or  causing  to 
be  transported  in  commerce  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric,  or  related 
material;  or  manufacturing  for  sale, 
selling,  or  offering  for  sale,  any  product 
made  of  fabric  or  related  material  which 
has  been  shipped  or  received  in  com- 
merce, as  "commerce",  "product",  "fab- 
ric", and  "related  material"  are  defined 
In  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric  or  re- 
lated material  faUs  to  conform  to  an 
applicable  standard  or  regulation  con- 


tinued in  effect.  Issued  or  amended  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
this  complaint,  of  the  flammable  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  Into  con- 
formance with  the  applicable  standard 
of  flammability  imder  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  ten  (10)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  special  report 
in  writing  setting  forth  the  respondents' 
intentions  as  to  compliance  with  this 
order.  This  special  report  shall  also  ad- 
vise the  Commission  fully  and  specifi- 
cally concerning  (1)  the  identity  of  the 
products  which  gave  rise  to  the  com- 
plaint, (2)  the  identity  of  the  purchasers 
of  said  products,  (3)  the  amoimt  of  said 
products  on  hand  and  in  the  channels 
of  commerce,  (4)  any  action  taken  and 
any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  flammability 
of  said  products  and  effect  the  recall  of 
said  products  from  customers,  and  the 
results  thereof,  (5)  any  disposition  of 
said  products  since  March  13,  1972,  and 
(6)  any  action  taken  or  proposed  to  be 
taken  to  bring  said  products  into  con- 
formance with  the  applicable  standard 
of  flammability  under  the  Flammable 
Fabrics  Act,  as  amended,  or  to  destroy 
said  products,  and  the  results  of  such 
action.  Respondents  will  submit  with 
their  report,  a  complete  description  of 
each  style  of  carpet  or  rug  currently 
in  inventory  or  production.  Upon  request, 
respondents  wUl  forward  to  the  Com- 
mLssion  for  testing  a  sample  of  any  such 
carpet  or  rug. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or  em- 
ployment and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days   after  service  upon  them  of   this 


order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the  man- 
ner and  form  In  which  they  have  com- 
piled with  this  order. 

By  the  Commission. 

Issued  January  10, 1973. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-3177  FUed  2-16-73:8:45  am) 


[Etocket  No.  88381 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Philip  Morris,  Inc. 

Subpart — Neglecting,  unfairly  or  de- 
ceptively, to  make  material  disclosure: 
§  13.1890  Safety.  Subpart — Offering  un- 
fair, improper  and  deceptive  Induce- 
ments to  purchase  or  deal:  i  13.2090 
Undertakings,  in  general. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  (Cease  and  desist  order,  Philip 
Morris,  Inc..  New  York,  N.Y.,  Doc.  No.  8838, 
Jan.  9,  1973) 

In  the  Matter  of  Philip  Morris,  Incor- 
porated, a  Corporation. 

Consent  order  requiring  a  New  York 
City  distributor  and  seller  of  razor  blades, 
among  other  things  to  cease  distributing 
razor  blades  attached  to.  Inserted  in  or 
Included  with  other  products  which  are 
unsolicited  and  sent  or  distributed  to  re- 
cipient's home  or  distributed  or  sold  to 
retailers  for  resale  to  customers  unless 
accompanied  with  a  clear  and  con- 
spicuous disclosure  that  a  razor  blade  is 
present;  distributing  razor  blades  which 
are  imsolicited  without  "special  packag- 
ing." 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  ae  foUows: 

It  is  ordered.  That  respondent  Philip 
Morris,  Inc.,  a  corporation,  its  successors 
and  assigns,  and  Its  oflacers,  agents  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  razor 
blades  In  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Distributing  or  causing  distribution 
of  razor  blades  attached  to,  inserted  in, 
or  included  with  other  products  by  re- 
spondent which  are : 

(a)  Unsolicited  by  recipient  and  sent 
or  delivered  to  recipient's  home,  or 

(b)  Distributed  or  sold  to  retailers 
for  resale  to  consumers; 

unless  there  Is  a  clear  and  conspicuous 
disclosure  that  there  Is  a  razor  blade 
present. 

2.  Distributing  or  causing  the  distri- 
bution of  razor  blades  which  are  unso- 
licited by  recipient  and  sent  or  deUvered 
to  recipient's  home  without  special  pack- 
aging. For  purposes  of  this  order,  the 
term  "special  packaging  means  packag- 
ing that  is  designed  or  constructed  to  be 
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significantly  difficult  for  children  under 
6  years  of  age  to  open  within  a  reason- 
able time  although  not  difficult  for  adults 
to  open,  but  does  not  mean  packaging 
which  all  such  children  cannot  open 
within  a  reasonable  time. 

It  is  further  ordered.  That  the  respon- 
dent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its  U.S. 
domestic  operating  divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  the  time  of  any 
proposed  change  in  the  corporate  re- 
f;pondent  such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  or  any  other 
change  In  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  order. 

By  the  Commission,  with  Commis- 
sioner Jones  dissenting." 

Issued  Januarj-  9, 1973. 

Charles  A.  Tobin, 

Secretary. 

(FR  Doc.73-3176  Filed  2-16-73:8:45  ami 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  Vm— SUSQUEHANNA  RIVER 
BASIN   COMMISSION 

PART  801— GENERAL  POLICIES 

On  October  7,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  FR 
21355) .  a  notice  of  proposed  rule  making 
with  proposed  general  policies  concern- 
ing the  operations  of  the  Commission. 

All  comments  submitted  with  respect 
to  the  proposed  policies  were  considered 
and  the  following  changes  were  made  as 
a  resiilt  of  the  comments  received: 

PART  801 — General  Policy  is  amended 
as  follows : 

1.  The  table  of  contents  is  amended  by 
adding  new  §§  801.4  Project  review  and 
801  13     Proviso. 

2.  Section  801.0  (c),  (d>,  and  (e>  are 
revised  to  read  as  set  forth  below. 

3.  Section  801.2  fa) '3)  and  (b)(7)  are 
revised  to  read  as  set  forth  below. 

4  Section  801.3  is  amended  as  follows: 

a.  Paragraphs  (ai  and  «bt  are  re- 
vised : 

b.  Paragraph  <c)  is  deleted: 

c.  Paragraph  (d)  is  redesignated  as 
paragraph  (c>   and  is  revised:  and 

d.  Paragraph  (e)  is  redesignated  as 
paragraph  ( d  >  to  read  as  set  forth  below. 

5.  The  heading  of  §  801.4  and  para- 
graph (d)  (2)  are  revised  to  read  as  set 
forth  below. 

6.  Section  801.5  (a)(4)  and  (b)  are 
revised  to  read  as  set  forth  below. 

7.  In  §  801.7,  paragraph  (d)  is  deleted 
and  paragraph  (e)  is  redesignated  as 
paragraph  id)  to  read  as  set  forth  below. 

8.  Section  801.9«b)(l)  Is  revised  to 
read  as  set  forth  below. 

9.  The  following  new  §  801.13  Proviso 
Is  added  to  read  as  set  forth  below. 


R  JLES  AND  REGULATIONS 


Effective  date.  These  rules  shall  be- 
ef ective  on  March  22,  1973. 

:  February  8, 1973. 
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of  the  proposed  policies  can  be 
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'  statement  by  Commissioner  Jones  filed  as 
part  of  the  original  document. 


FEDERAL  REGISTER, 


Robert  J.  Bielo, 
Executive  Director. 


V.S.  Coitmissloner,  Susquehanna  River  Basin 
Comn  Isslon,  Room  5202,  Interior  Building, 
Wash  ngton,  D.C.  20240. 

Secretai  j.  Department  of  Environmental  Re- 
9ourc(  s.  Commonwealth  of  Pennsylvania, 
Post  <  )fflce  Box  1467,  Harrlsburg,  PA  17120. 

Secretai  y.  Department  of  Natural  Resources, 
State  of  Maryland.  State  Office  Building, 
Anna]  iolls,MD  21401. 

First  D  ^puty  Commissioner,  Department  of 
Environmental  Conservation,  State  of  New 
Yorlc,  50  Wolf  Road,  Albany.  NY  12201. 

P/^T  801— GENERAL  POLICIES 

Sec. 

801.0  bntroductlon. 

801.1  Standard  definitions. 

801.2  jcoordlnation,    cooperation,    and    In- 
tergovernmental relations. 

801.3  lAllocatlons,  diversions,  withdrawals, 
and  release. 

801.4  (Project  review. 
8014  Project  review  (interim). 

801.5  Comprehensive  plan. 

801.6  Water  supply. 

801.7  Water  quality. 

801.8  Flood  plain  management  and  protec- 
tion. 

8019  [watershed  management. 

801.10  Recreation. 

801.11  Public  values. 
80112  Electric  power  generation. 
801.13  Proviso. 

AuTHsarrT:    3.1,    3.5(1)     and    15  2    Public 
Law  91-P75  (84  Stat.  1509  et  seq.) . 


Introduction. 

rhe  Governors  of  the  States  of 
Y  jrk,  Pennsylvania,  and  Maryland, 
•epresentative  of  the  President  of 
United  States  are  members  of  the 
River  Basin  Commission. 
C^)mmisslon  is  a  regional  govem- 
agency  whose  purpose  is  to  effect 
comprehensive  multiple  purpose  plan- 
the  conservation,  utilization, 
development,  management,  and  control 
of  the  water  and  related  natursil  re- 
source 1  of  the  basin,  which  Includes  part 


of  New  York,  Pennsylvania,  and  Mary- 
land. 

(b)  The  Susquehanna  River  Basin 
Compact  provides  broad  authority  for 
the  Commission  to  carry  out  basinwide 
planning  programs  and  projects,  and  to 
take  independent  action  as  it  determines 
essential  to  fulfill  its  statutory  regional 
governmental  role. 

(c)  The  objectives  of  the  Commission 
are  to :  ( 1 )  Develop  cooperative  and  coor- 
dinated Federal,  State,  local,  and  private 
water  and  related  natural  resources  plan- 
ning within  the  basin,  (2)  formulate, 
adopt,  effectuate,  and  keep  current  a 
comprehensive  plan  and  a  water  re- 
sources progi-am  for  the  immediate  and 
long-range  use  and  development  of  the 
water  resources  of  the  basin,  (3)  provide 
for  orderly  collection  and  evaluation  of 
data,  and  for  the  continuing  promotion 
and  conduct  of  appropriate  research  re- 
lating to  water  resources  problems,  (4) 
establish  priorities  for  planning,  financ- 
ing subject  to  applicable  laws,  develop- 
ment and  use  of  projects  and  facilities 
essential  to  effectively  meet  identified 
water  resource  needs,  (5)  and  to  main- 
tain  these  resources  in  a  viable  state. 

(d)  The  Commission  shall  employ  a 
multiobjective  approach  recognizing  na- 
tional economy,  regional  development 
and  environmental  quality  in  planning 
for  the  use  and  development  of  the  wa- 
ter resources  of  the  basin. 

(e)  It  is  the  purpose  of  this  document 
to  set  forth  the  objectives  of  the  Com- 
mission and  to  present  certain  basic  pol- 
icies that  (1)  have  basinwide  application, 
(2)  are  specifically  pertinent  to  the  for- 
mulation of  a  comprehensive  plan,  (3) 
will  serve  as  guidelines  for  all  agencies  or 
individuals  with  planning  responsibilities 
for  the  development  and  use  of  the  water 
resources  of  the  basin,  (4)  form  the  basis 
for  working  relationship  between  the 
Commission  and  other  agencies  having 
related  responsibilities  in  the  basin.  This 
statement  will  be  amended  and  updated 
from  time  to  time. 

§  801.1      Standard  drfinltionit. 

(a)  Many  terms  that  will  be  used  In 
official  Commission  documents  maj»  have 
slightly  different  meanings  to  various 
groups.  To  avoid  confusion  and  to  in- 
crease the  clarity  of  the  meaning  the 
Commission  applies  to  frequently  used 
terms  standard  definitions  will  be 
utUized. 

(b)  The  Commission  will  use  the 
standard  definitions  set  forth  for  the 
terms  shown  in  section  1.2  of  the  Com- 
pact,' and  will  add  terms  and  appropriate 
definitions  as  deemed  necessary. 

§801.2      Coordination,   cooperation,   and 
intergovernmental  relation!). 

(a)  The  interstate  nature  of  the  Sus- 
quehanna River  Basin  and  the  broad 
regional  authority  of  the  Commission 
require  clear  and  effective  working  re- 
lationships with  the  States,  Federal 
Government,  and  local  and  private  sec- 
tors in  all  matters  relating  to  the  water 
resources  of  the  basin. 


>  Filed  as  part  of  PR  Doc.  72-17234,  Oct.  7, 
1972. 
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(1)  The  Federal  Government  will  be 
encouraged  and  asked  to  participate  In 
water  resources  projects  and  programs 
having  national  or  broad  regional  signif- 
icance. The  Commission  will  act  to  en- 
courage local  initiative  to  solve  water 
resources  problems  within  a  local  smd 
regional  context,  but  when  faced  with 
obviously  needed  action  that  is  not 
forthcoming  from  other  sources  will  act, 
In  accordance  with  the  Compact,  on  its 
own. 

(2)  The  Compact  provides  authority 
for  the  Commission  to  serve  in  a  regu- 
latory capacity  and  also  to  act  as  a 
managing  and  operating  agency.  The 
Commission  will  exercise  Its  regulatory 
authority  mainly  in  interstate  matters 
or  where  signatory  authority  is  not  be- 
ing effectively  exercised  or  where  the 
signatory  has  little  or  no  authority  to 
act.  Similarly,  the  Commission  may 
manage  and  operate  various  facilities 
If  it  is  determined  that  this  Is  an  area 
in  which  an  important  and  necessary 
service  can  be  rendered. 

(3)  Should  it  become  necessary  for  the 
Commission  to  undertake  development, 
management  and  operation  of  projects, 
arrangements  for  repajTnent  of  all  proj- 
ect costs  and  eventual  operation  and 
maintenance  costs  will  be  appropriately 
prorated  among  the  signatories  or  other- 
wise financed  In  accordance  with  the 
Compact. 

(4)  The  Commission  will  utilize  the 
functions,  powers,  and  duties  of  the 
existing  oCQces  and  agencies  of  govern- 
ment to  the  extent  consistent  with  the 
Compact. 

(5)  In  its  actions  the  Commission  will 
maintain  a  high  level  of  public  visibility. 
Broad  government,  public,  and  private 
sector  commentary  on  Commission  pro- 
posals and  findings  will  be  invited,  and  to 
the  extent  possible  be  incorporated  and 
reflected  In  decisions  for  flnallzation  of 
plans,  projects,  and  programs  having  sig- 
nificant effect  on  the  water  resources  of 
the  basin.  A  concerted  effort  will  be  made 
to  keep  the  Commission  and  its  activities 
readily  available  to  government  and 
public  scrutiny,  and  responsive  to  their 
concerns. 

(b)  The  Commission  shall  exercise  Its 
regional  jurisdiction  in  an  effort  to  avoid 
and  minimize  conflicts  and  duplication 
of  effort  and  shall : 

(1)  Cooperate  with  and  help  coordi- 
nate Federal,  State,  local  government, 
and  private  sector  efforts  in  all  matters 
relating  to  the  planning,  conservation, 
preservation,  use,  development,  manage- 
ment and  control  of  the  water  resources 
of  the  basin. 

(2)  Develop  administrative  agree- 
ments, as  needed,  with  appropriate  agen- 
cies of  the  signatories  and  other  agencies 
to  facilitate  achievement  of  the  Com- 
mission's objectives  and  related  respon- 
sibilities of  other  agencies  by  minimizing 
duplication  of  effort  and  maximizing 
the  contributions  the  respective  agencies 
are  best  able  to  make. 

(3)  Build  upon  present  water  resources 
planning  and  related  activities  of  the 


signatory  parties,  local  government, 
other  public  bodies,  and  the  private 
sector  and  fully  consider  their  recom- 
mendations and  suggestions. 

(4)  Establish  advisory  committees  as 
needed  for  specific  assignments  and  seek 
meaningful  liaison  with  soured  of  tech- 
nical and  scientific  expertise. 

(5)  Share  with  interested  parties  re- 
sults of  investigations,  studies,  tests,  and 
research  undertaken  by  the  Commission 
in  an  appropriate  manner  and  form. 

(6)  Conduct  its  regular  meetings  an- 
nounced In  advance  and  open  to  Uie 
public. 

(7)  Depend  upon  existing  public  and 
private  agencies  for  the  construction, 
operation,  and  maintenance  of  projects 
except  when  the  project  is  necessary  to 
further  the  comprehensive  plan  and  the 
responsible  agency  does  not  act  or  when 
the  Commission  Is  asked  to  act  by  one 
or  more  signatories,  one  or  more  local 
governments,  or  other  responsible 
entities. 

(8)  Require  that  the  planning  of 
projects  affecting  the  water  resources  of 
the  basin  by  Federal,  State,  local  agencies 
and  private  organizations  be  undertaken 
in  coordination  with  the  Commission  said 
in  accordance  with  the  Compact. 

(9)  Require  that  periodic  reports  of 
projects  affecting  water  resources  vnthta 
the  basin  and  listings  of  discharge  per- 
mits granted,  and  similar  activities 
undertaken  by  offices  or  agencies  of  the 
signatory  parties,  be  submitted  to  the 
Commission. 

§  801.3      Allocations,      diversions,      with- 
drawals and  release. 

(a)  The  extremes  in  availability  of 
water  in  the  basin  means  that  water  will 
not  always  be  available  when  and  where 
it  is  needed.  One  of  the  respoiisibilitles 
of  the  Commission  Is  to  act  upon  re- 
quests for  allocations,  withdrawals,  or 
diversions  of  water  for  in-basin  or  out- 
of-basin  use.  Water  emergencies  may  be 
expected  to  develop  in  portions  of  the 
basin  due  to  drought  conditions  or  other 
causes.  The  Commission  will  act 
promptly  to  effect  alleviation  of  the  con- 
dition to  the  extent  possible. 

(b)  The  Commission  will  require  evi- 
dence that  proposed  Interbasin  transfers 
of  water  will  not  Jeopardize,  Impair  or 
limit  the  efficient  development  and  man- 
agement of  the  Susquehanna  River 
Basin's  water  resources,  or  any  aspects 
of  these  resources  for  in-basin  use,  or 
have  a  significant  unfavorable  impact 
on  the  resources  of  the  basin  and  the 
receiving  waters  of  the  Chesapeake  Bay. 

(c)  The  Commission  may,  in  making 
decisions  on  allocations,  diversions,  with- 
drawals, and  releases,  consider  the  fol- 
lowing principles  among  others : 

(1)  That  allocations,  diversions,  or 
withdrawals  of  water  be  based  on  the 
common  law  principles  of  riparian  rights 
which  entitles  landholders  in  any  water- 
shed to  draw  upon  the  natural  stream 
flow  in  reasonable  amounts  and  be  en- 
titled to  the  stream  flow  not  unreason- 
ably diminished  In  quality  or  quantity 


by  upstream  use  or  diversion  of  water; 
and  on  the  maintensuice  of  the  historic 
seasional  variations  of  the  flows  into 
Chesapeake  Bay. 

(d)  When  the  need  arises  for  action 
on  requests  for  allocations,  diversions,  or 
withdrawals  of  water  from  either  sur- 
face or  ground  waters  of  the  basin  the 
Commission  shall: 

(1)  Allocate  waters  of  the  basin  to 
and  among  the  signatory  States  to  the 
Compact  as  the  need  appears,  and  im- 
pose related  conditions,  obligations,  and 
release  requirements. 

(2)  Determine  If  a  proposed  alloca- 
tion, withdrawal  or  diversion  Is  in  con- 
flict with  or  will  significantly  affect  the 
comprehensive  plan,  and  assure  existing 
Immediate  and  projected  long  term  local 
and  regional  uses  are  protected. 

(3)  Impose  conditions,  obligations 
and  release  requirements  for  dams  and/ 
or  diversion  structures  to  protect  prior 
local  interests,  downstream  Interests, 
and  environmental  quality. 

(4)  In  the  matter  of  drought,  disas- 
ters or  catastrophes,  natural  or  man- 
made,  which  cause  actual  and  immediate 
shortage  of  available  and  usable  water 
supply,  determine  and  delineate  the  area 
of  shortage  and  by  unanimous  vote  de- 
elare  a  state  of  water  suw>ly  emergency 
therein,  and  impose  direct  controls  on 
any  and  all  allocations,  diversions  and 
uses  of  water  to  meet  the  emergency 
condition. 

(5)  In  water  emergencies  coordinate 
the  efforts  of  Federal,  State,  local,  and 
other  persons  and  entities  in  dealing  with 
the  emergency. 

(6)  Determine  and  delineate,  after 
public  hearing,  areas  within  the  basin 
wherein  the  demands  upon  supply  made 
by  water  users  have  developed  or  threaten 
to  develop  to  such  a  degree  as  to  create 
a  water  shortage  or  Impair  or  conflict 
with  the  comprehensive  plan. 

(7)  When  areas  in  need  of  protection 
from  overdemand  of  safe  yield  of  the 
supply  have  been  delineated,  declare 
such  areas  protected  from  further  deple- 
tion, with  the  consent  of  the  member  or 
members  from  the  affected  State  or 
States. 

(8)  Require  that  no  person  divert  or 
withdraw  from  any  protected  area 
water  for  domestic,  municipal,  agricul- 
tural, or  Industrial  uses  In  excess  of  such 
quantities  as  the  Commission  may  pre- 
scribe by  general  regulation  or  pursuant 
to  a  permit  granted  heretofore  under  the 
laws  of  any  of  the  signatory  States. 
§801.4      Project  review. 

(a)  The  Compact  provides  generally 
that  no  project  affecting  the  water  re- 
sources of  the  basin  shall  be  undertaken 
by  any  person,  governmental  authority, 
or  other  entity  prior  to  approval  by  the 
Commission. 

(b)  In  many  Instances,  one  or  more 
of  the  signatory  parties  will  exercise 
project  review  authority  regarding  pro- 
posed projects  In  the  basin  coming  imder 
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the  purview  of  the  Commission.  Accord- 
ingly the  Commission  will  direct  its  at- 
tention to  reviewing  the  completoiess 
and  effectiveness  of  the  reTlew  proce- 
dures of  the  signatories  suid  will  endeavor 
to  T"<"<Tni7>»  duplication  of  staff  effort, 
and  time  and  cost  to  the  applicant. 

(c)  The  Commission  will  establish  ex- 
empt categories  in  accordance  with  the 
section  3.10-3  of  the  Compact,  and  for 
projects  determined  not  to  have  a  sub- 
stantial effect  on  the  water  resources  of 
the  basin.  In  dealing  with  Federal  or 
federally  licensed  projects,  the  Commis- 
sion will  take  the  provisions  of  reserva- 
tions (r)  and  (w)  of  United  States  PL 
91-575  (84  Stat.  1509)  and  provisions  ot 
the  Compact  into  account. 

(d)  It  is  expected  that  project  review 
procedures  will  be  modified  following 
adoption  of  the  c(Hnprehensive  plan.  In 
the  meantime  the  C(»nmlsslon  will: 

(1)  Base  its  review  and  c(»nment8 
pertaining  to  proposed  projects  within 
the  basin  coming  under  the  purview  of 
the  Commission,  on  review  and  com- 
ments of  signatory  parties.  In  general, 
the  Commission  review  will  seek  to  as- 
certain the  completeness  of  procedures 
followed  by  the  signatory  parties  In  their 
review,  and  will  refrain  from  specifically 
rechecklng  detailed  evaluati<ms.  (Sus- 
quehanna River  Basin  Commission 
Resolution  No.  72-5) 

(2)  Require  as  it  determines  neces- 
sary, submission  of  pertinent  project 
plans  and  docimients  for  its  Independent 
review  and  approval.  The  purpose  of  this 
review  will  be  to  ascertain  whether  all 
relevant  provisions  of  the  Compact  and 
actions  taken  pursuant  thereto  have 
been  observed: 

(I)  When  the  Commission  has  deter- 
mined that  a  project  may  have  signifi- 
cant effect  on  the  water  resources  of  the 
basin. 

(II)  When  a  proposed  project  does  not 
fall  under  the  review  jurisdiction  of  any 
agency  of  the  signatory  parties. 

§  801.5     Comprehensive  plan. 

(a)  The  Compact  requires  that  the 
Commission  formulate  and  adopt  a  com- 
prehensive plan  for  the  immediate  and 
long-range  development  and  use  of  the 
water  resources  of  the  basin. 

(1)  The  plan  will  include  existing  and 
proposed  public  and  private  programs, 
projects,  and  facilities  which  are  re- 
quired, in  the  judgment  of  the  Commis- 
sion, to  meet  present  and  future  water 
resources  needs  of  the  basin.  Consider- 
ation shall  be  given  to  the  effect  of  the 
pljua,  or  any  i>art  of  the  plan,  on  the  re- 
ceiving waters  of  the  Chesapeake  Bay. 
The  Commission  shall  consult  with  inter- 
ested public  bodies  and  public  utilities 
and  fully  consider  the  findings  and 
recommendations  of  the  signatory  par- 
ties, their  various  subdivisions  and  inter- 
ested groups.  Prior  to  adoption  of  the 
plan  the  Commission  shall  conduct  at 
least  one  public  hearing  in  each  signa- 
tory State. 

(2)  The  plan  will  reflect  considera- 
tion, of  the  multlobjectives  of  national 
economy,  regional  development  and  en- 
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Essentially     the     comprehensive 
reflect  the  findings  of  an  analy- 
mix  of  alternative  futures  for  in- 
agricultural,    residential,    and 
recreational  development  in  the  basin. 
The    Commission    will    act    dill- 
to  promote  Federal,  State,  local 
govenimental,  and  private  sector  coop- 
eration and  coordination  in  the  imple- 
mentation of  the  adopted  plan.  It  is  ex- 
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Statement  of  authority,  purpose, 
objecljives,  and  scope. 

Description  of  the  physical  and 
environment. 

Inventory  of  the  basin's  water 
and  existing  developments  and 


Projection  of  immediate  and  long- 
water    resources    needs    of    the 


Description  of  a  general  system  of 

_  and  programs,  including  water 

and  other  standards  as  deter- 

necessary,  and  reasonable  alter- 

„  considered  essential  to  and  ca- 

of  satisfying  water  resources  needs 

;he  reasonably  foreseeable  future. 

Criteria  used  for  review  and  ac- 

of  projects  within  the  plan. 

)    Procedures    for    updating    and 

modifying  the  plan. 

(vill)  Necessary  appendices. 


§801.6     Water  supply. 

(a)  The  Susquehanna  River  Basin  Is 
rich  In  water  reso\U"ces.  With  proper 
planning  and  management,  and  with 
adequate  public  and  private  investment 
in  treatment,  storage,  and  distribution 
facilities,  the  high  potential  of  the  basin 
to  provide  water  of  suitable  quality  for 
a  wide  array  of  public  and  private  pur- 
poses into  the  foreseeable  future  should 
be  possible. 

(b)  The  Commission  may  regulate  the 
withdrawal  of  waters  of  the  basin  not 
regulated  by  the  signatory  parties  for 
domestic,  municipal,  industrial,  and  ag- 
ricultural uses  if  regulation  is  considered 
essential  to  further  the  alms  set  forth 
in  the  comprehensive  plan. 

(c)  The  Commission  shall  study  the 
basin's  water  supply  needs,  the  potential 
surface  and  ground  water  resources,  and 
the  interrelationships  to  meet  these 
needs  through  existing  and  new  facilities 
and  projects.  Efficient  use  and  mansige- 
ment  of  existing  facilities  with  emphasis 
on  the  fiill  utilization  of  known  tech- 
nology win  be  explored  in  meeting  water 
supply  needs  for  domestic,  mimlcipal, 
agricultural,  and  industrial  water  supply 
before  new  programs  or  projects  are  ap- 
proved. 

§801.7      Water  quality. 

(a)  The  signatory  States  have  the  pri- 
mary responsibility  in  the  basin  for 
water  quality  management  and  control. 
However,  protection  of  the  water  re- 
sources of  the  basin  from  pollution,  and 
actions  by  the  signatory  parties  to 
achieve  abatement  and  control  of  pollu- 
tion are  important  to  the  Commission. 

(b)  The  signatory  parties  have  adopted 
water  quality  standards  for  the  intra  and 
interstate  waters  of  the  basin.  Initially 
these  standards  will  serve  as  the  basis 
for  the  Commission's  water  quality  pro- 
gram in  the  comprehensive  plan. 

(c)  The  CJommlssion's  role  In  water 
quality  management  and  control  essen- 
tially will  be  one  of  coordination  to 
ensure  water  quality  standards  are 
adequate  to  protect  broad  public  water 
resources  interests,  and  that  uniform 
policies  and  enforcement  are  affected  by 
the  signatories. 

(d)  The  Commission,  if  necessary, 
shall  recommend  to  the  signatory  parties 
amendment  of  the  standards  of  quality 
for  any  waters  of  the  basin  In  relation  to 
their  reasormble  and  necessary  \ise.  The 
Commission  may  adopt  water  quality 
standards,  after  public  notice  and  hear- 
ing, and  may  imdertake  investigations, 
studies,  and  surveys  pertaining  to  exist- 
ing water  quality,  probable  future  water 
quality,  and  the  effects  of  new  materials 
and  proposed  discharges. 

(e)  The  Commission  shall : 

(1)  Encourage  and  coordinate  efforts 
of  the  signatory  parties  to  prevent,  re- 
duce, control,  and  eliminate  water  pol- 
lution and  to  maintain  water  quality  in 
accordance  with  established  standards. 

(2)  Promote  government  and  privata 
sector  implementation  of  maximum 
practical  use  of  waste  utilization  and 
treatment  technology. 
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(3)  Promote  and  encourage  State  and 
local  governments  and  indvtstry  to  plan 
for  regional  waste  water  treatment  and 
management. 

(4)  In  cooperation  with  appropriate 
agencies  of  the  signatory  parties,  make 
periodic  inspections  to  ascertain  the 
state  of  compliance  with  appropriate 
water  quality  standards,  and  as  needed 
establish  and  operate  water  quality 
monitoring  stations. 

§  801.8      Flood    plain    management    and 
protection. 

(a)  Periodic  inundation  of  lands  along 
waterways  has  not  discouraged  devel- 
opment of  flood  hazards  areas.  Major 
floods  cause  loss  of  life,  extensive  dam- 
ages, and  other  conditions  not  in  the 
public  interest.  A  balanced  flood  plain 
management  and  protection  program  Is 
needed  to  reduce  the  flood  hazard  to  a 
minimum. 

(b)  The  Commission  may  regiilate  the 
use  of  flood  prone  lands  with  approval 
of  the  appropriate  signatory  party,  to 
safeguard  public  health,  welfare,  safety 
and  property,  and  to  sustain  econ<«nlc 
development. 

(c)  To  foster  sound  flood  plain  con- 
trols, as  an  essential  part  of  water  re- 
sources management,  the  Commission 
shall: 

(1)  Encourage  and  coordinate  the  ef- 
forts of  the  signatory  parties  to  control 
modification  of  the  Susquehanna  River 
and  its  tributaries  by  encroachment. 

(2)  Plan  and  promote  implementation 
of  projects  and  programs  of  a  structural 
and  nonstructural  nature  for  the  pro- 
tection of  flood  plains  subject  to  fre- 
quent flooding. 

(3)  Assist  in  the  study  and  classifl- 
catlon  of  flood  prone  lands  to  ascertain 
the  relative  risk  of  flooding,  and  estab- 
lish standards  for  flood  plain  manage- 
ment 

(4)  Promote  the  use  of  flood  insurance 
by  helping  localities  qualify  for  the  na- 
tional program. 

(5)  Assist  In  the  development  of  a 
modem  flood  forecasting  and  warning 
system. 

§  801.9      Watershed  management. 

(a)  The  character,  extent,  and  quality 
of  water  resources  of  a  given  watershed 
are  strongly  affected  by  the  land  use 
practices  within  that  watershed.  Ac- 
cordingly the  Commission  will  maintain 
close  liaison  with  Federal,  State,  and 
local  highway,  mining,  soil,  forest,  fish 
and  wildlife,  and  recreation  agencies  and 
with  government  agencies  dealing  with 
lu-ban  and  residential  development  pro- 
grams. 

(b)  The  Commission  shall: 

( 1 )  Promote  sound  practices  of  water- 
shed management  including  soil  and 
water  conservation  measures,  land  res- 
toration and  rehabilitation,  erosion  con- 
trol, forest  management.  Improvement  of 
flsh  and  wildlife  habitat,  and  land  use 
in  highway,  urban,  and  residential  de- 
velopment as  related  to  water  resources. 

§801.10      Recreation. 

(a)  The  use  of  siu-face  water  resources 
of  the  basin  for  recreation  purposes  Is 


extensive.  Swimming,  fishing,  boating, 
and  other  water  oriented  activities  have 
regional  and  local  economic  benefit  as 
well  as  recreational  benefit. 

(b)  The  Commission  shall  cooperate 
with  public  and  private  agencies  In  the 
planning  and  development  of  water-re- 
lated recreation  and  flsh  and  wildlife 
programs  and  projects  within  the  basin 
and  shall: 

(1)  Promote  public  access  to  and  recre- 
ational use  of  existing  and  future  public 
water  areas. 

(2)  Promote  recreational  use  of  pub- 
lic water  supply  reservoirs  and  lakes 
where  adequate  treatment  of  water  is 
provided,  and/or  where  recreational  uses 
are  compatible  with  primary  project 
purposes. 

(3)  Include  recreation  as  a  purpose 
where  feasible,  in  multipiu-pose  water  use 
planning  of  reservoirs  and  other  water 
bodies. 

§801.11      Public  values. 

(a)  The  basin  has  many  points  of 
archeologlcal  and  historic  Interest,  and 
Is  well  endowed  with  vistas  of  aesthetic 
significance. 

(b)  The  Commission  fully  recognizes 
that  the  value  of  these  areas  cannot  be 
measured  simply  in  economic  terms  and 
will  strive  to  preserve  and  promote  them 
for  the  enjoyment  and  enrichment  of 
present  and  future  generations. 

(c)  The  Commission  shall: 

(1)  Seek  the  advice  and  assistance  of 
appropriate  societies  and  governmental 
agencies  In  the  identification  of  arche- 
ologlcal, historic,  and  scenic  areas  and 
unique  lands  In  any  planning  or  de- 
velopment affecting  these  attributes  of 
the  basin. 

§  801.12      Electric  power  generation. 

(a)  Significant  uses  are  presently 
being  made  of  the  waters  of  the  basin 
for  the  generation  of  electric  power  at 
hydro,  pumped  storage,  and  thermoelec- 
tric generating  stations.  Increased  de- 
mands for  electric  power  throughout  the 
East  Coast  can  be  expected  to  result  In 
proposals  for  the  development  of  addi- 
tional electric  power  generating  stations 
located  either  in  the  basin  or  nearby  its 
borders. 

(b)  There  appears  to  be  limited  site 
potential  in  the  basin  for  additional 
hydroelectric  generation,  and  consider- 
able potential  for  additional  pumped 
storage  and  thermoelectric  generation. 
The  direct  and  indirect  effects  of  existing 
and  proposed  electric  generation  projects 
will  be  considered  by  the  Commission. 
Items  of  concern  will  include  consump- 
tive uses  of  water,  alteration  of  natural 
stream  regimen,  effects  on  water  quality, 
and  on  other  uses  of  the  streams  affected. 

(c)  The  Commission,  in  cooperation 
with  appropriate  agencies  of  the  signa- 
tory parties,  and  with  other  public  and 
private  agencies  shall: 

(1)  Conduct  a  thorough  review  of  ap- 
plications to  relicense  existing  electric 
power  generating  projects  and  facilities, 
and  applications  to  amend  existing  li- 
censes to  determine  if  the  proposal  is  in 
accord  with  the  comprehensive  plan. 


4663 

(2)  Require  that  the  proposed  siting 
and  location  In  the  basin  of  any  type  of 
electric  generating  facility  or  any  facility 
located  outside  the  basin  having  an  effect 
on  the  waters  of  the  basin,  shall  be 
planned  in  direct  consultation  with  the 
Commission  to  enable  advance  consider- 
ation of  the  possible  effects  of  such  in- 
stallation on  the  water  resources  of  the 
basin. 

§801.13      Proviso. 

(a)  This  part  is  promulgated  pursuant 
to  sections  3.1,  3.5(1),  and  15.2  of  the 
Compact  and  shall  be  construed  and  ap- 
plied subject  to  all  of  the  terms  and  con- 
ditions of  the  Compact  and  of  the  pro- 
visions of  Public  Law  91-575,  84  Stat. 
1509:  Provided,  Any  provision  in  this 
statement  of  general  policies  that  is  in- 
consistent with  the  Compact  Itself  shall 
be  null  and  void. 

|FR  Doc.73-3155  Tiled  2-16-73;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT    OF    HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS   IN 
ORAL  DOSAGE  FORMS 

Levamisole  Hydrochloride 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation ( 9 1-826 V)  filed  by  Pitman-Moore, 
Inc.,  Washington  Crossing,  NJ  08560 
proposing  the  safe  and  effective  use  of 
levamisole  hydrochloride  boluses  as  an 
anthelmintic  for  cattle.  The  application 
is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
S  135c. 18  is  amended  In  paragraph  (c) 
as  follows : 

§  135c.l8      Levamisole  Iiydrochloride. 

•  •  •  •  • 

(c)  Sponsor.  (1)  See  code  No.  004  In 
S  135.501(c)  of  this  chapter  for  condi- 
tions of  use  provided  for  in  paragraph 
(f )  of  this  section. 

(2)  See  code  No.  066  in  §  135.501  (c^  of 
this  chapter  for  conditions  of  use  pro- 
vided for  by  item  2.  in  the  table  in  para- 
graph (f )  of  this  section. 

•  •  •  •  • 

Effective  date.  Tliis  order  shall  be  ef- 
fective on  February  20,  1973. 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  3C0b(l)) 
Dated:  February  13, 1973. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
(FR  Doc.73-3166  Filed  2-16-73;8:46  am] 


PART   135e— NEW  ANIMAL   DRUGS   FOR 
USE  IN  ANIMAL  FEEDS 

Clopidol,  Bacitracin  Methylene  Disalicylate, 
3-Nitro-4-Hydroxyphenylarsonic  Acid 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  animal 
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drug  applicaUon  (41-541V)  filed  by  Dow 
Chemical  Co..  Post  Office  Box  1706.  Mid- 
land. MI  48641,  proposing  the  sale  and 
effective  use  of  clopldol  and  3-Nitro-4- 
hydroxyphenylarsonic  acid  with  bacitra- 
cin methylene  disalicylate  added  at  a 
range  of  from  4  to  25  grams  per  ton  to 
the  feed  of  broiler  chickens.  The  sup- 
plemental application  is  approved. 
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Effective   date.   This   order   shall    be 
effective  on  February  20,  1973. 

(Sec.  512(1),  82  Stat.  347;  21  USC    360b(i)) 

Dated:  February  13, 1973. 

C.  D.  Van  Houwelinc. 
Director,  Bureau  of 
Veterinary  Medicine. 
|FRDoc.73-3165  Filed  2-16-73:8:45  am] 
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SUBCHAPTER   D— HAZARDOUS   SUBSTANCES 

PART  191— HAZARDOUS  SUBSTANCES: 
DEFINITIONS  AND  PROCEDURAL  AND 
INTERPRETATIVE  REGULATIONS 

Revocation  of  Exemption  from  Banning  of 
Certain  Fireworks  Devices 

In  the  matter  of  classifying  certain 
fireworks  dences  as  banned  hazardous 
substances"  within  the  meaning  of  sec- 
tion 2<q>il)(B>  of  the  Federal  Hazard- 
ous Substances  Act: 

In  the  Federal  Register  of  April   5. 
1972  <37  FR  6868'.  the  Commissioner  of 
Food  and  Drugs  published  a  notice  pro- 
posing to  revoke   the  exemption  in  21 
CFR  191  9ia>'3'  permitting  certain  fire- 
works devices  to  be  used  for  bona  fide 
crop  protection  purposes.  In  the  same 
issue  of  the  Federal  Register,  a  notice 
was  published  that  a  petition  had  been 
fUed   by   the   National   Society   for   the 
Prevention    of    Blindness    proposing    to 
ban  certain  fireworks  not  presently  clas- 
sified as  banned  hazardous  substances. 
In  response  to  these  notices,  over  370 
comments  were  received  from  the  fire- 
works manufacturing  industry,  the  gen- 
eral  public,  law   enforcement   agencies, 
the  medical  community,  social  clubs,  and 
other   interested   persons.   Most   of   the 
comments  were  concerned  solely  with  the 
proposal  of  the  petitioner.  Those  com- 
ments are  under  consideration  and  wUl 
be  the  subject  of  a  separate  document 
to  be  published  at  a  later  date.  This  pres- 
ent document  concerns  only  the  Com- 
mi.'isioner's  proposal. 

Most  of  the  comments  concerning  the 
Commissioner's  proposal  supported  revo- 
cation of  the  exemption  Seven  responses 
opfKDsed  it. 

Investigations  by  the  Food  and  Drug 
Administration  have  established  that  the 
use  for  crop  protection  purposes  of  ex- 
plosive fireworks  whose  audible  effect  is 
produced  by  a  charge  of  more  than  2 
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Discilssions  with  the  Fish  and  Wildlife 
of  the  U.S.  Department  of  the 
indicate  that  fireworks  devices 
sorietimes  used  by  their  field  agents 
of  a  wildlife  management  pro- 
j.nd  that  such  fireworks   devices 
als)  occasionally  made  available  by 
a?ents  to  farmers,  ranchers,  and 
leri.  The  Oregon  Game  Commission 
:ofnmented  that  it  distributed  fire- 
landowTiers  for  hazing  big  game 
and  birds  from  damage  com- 
areas.  The  use  of  such  fireworks 
in    wildlife    management    pro- 
by  employees  of  the  U.S.  Depart- 
,-  the  Interior  'or  by  employees 
valent  State  or  local  government 
)  will  not  be  affected  by  revok- 
exemption  since  such  use  falls 
the  scope  of  the  act.  Such  fire- 
ievices,  however,  will  not  be  avail- 
use   by   farmers,    ranchers,   or 
except   through   wildlife   man- 
programs  administered  by  the 
:  department    of    the    Interior    or 
..ent    State    or   local    government 
i  Bs.  and  then  only  in  response  to  a 
vv.'  1  application  describing  the  wild- 
minagement  problem  that  requires 
such  devices,   in   a  quantity  no 
.„  than  required  to  control  the  prob- 
d^scribed.  and  where  other  means  of 
are  unavailable  or  inadequate, 
comments,  such  as  those  from 
Polytechnic   Institute  and  the 
....  Plant   Board,   express   concern 
]  evoking  the  exemption  would  ban 
devices  intended  specifically  for 
>rotection  use,  such  as  carbide  or 
exploding  devices  and  explod- 
special    ammunition    (double- 
s  hells,  cracker  shells,  etc.* .  Such  de- 
ire  outside  the  scope  of  this  regula- 
The  Commissioner's  primary  con- 
this  matter  is  to  close  the  loophole 
throifch    which    dangerously    explosive 
firew»rks,  such  as  cherry  bombs,  M-80 


salutes,  and  other  similar  articles  reach 
the  general  public. 

Having  considered  the  comments  re- 
ceived in  response  to  his  proposal  and 
other  relevant  material,  the  Commi.';- 
sioner  concludes  that  in  the  interest  of 
protecting  the  public  health  and  safety, 
Part  191  should  be  amended  In  §  191.- 
9' at  (3)  to  revoke  the  above-mentioned 
exemption. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  2(q)ilHB),  (2),  74  Stat.  374.  as 
amended  80  Stat.  1304-05;  15  U.S.C. 
1261)  and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  701  ie>.  52  Stat.  1055. 
as  amended:  21  U.S.C.  371'e>>.  and  un- 
der authority  delegated  to  the  Com- 
missioner 121  CFR  2.120'.  Part  191  is 
amended  by  revising  §191.9ia'i3>  to 
read  as  follows : 
§  191.9      Himneil  liaziirdoiis  siili>laii<rs. 

(a)    •   •   * 

( 3 1  Fireworks  devices  intended  to  pro- 
duce audibile  effects  (including  but  not 
limited  to  cherry  bombs.  M-80  salutes, 
silver  salutes,  and  other  large  fire- 
crackers, aerial  bombs,  and  other  fire- 
works designed  to  produce  audible  effect.^, 
and  including  kits  and  components  in- 
tended to  produce  such  fireworks t  if  the 
audible  effect  is  produced  by  a  charge  of 
more  than  2  grains  of  pyrotechnic  com- 
position: except  that  this  provision  shall 
not  apply  to  such  fireworks  devices  if  all 
of  the  following  conditions  are  met : 

I  i  1  Such  fireworks  devices  are  distrib- 
uted to  farmers,  ranchers,  or  growers 
through  a  wildlife  management  program 
administered  by  the  U.S.  Department  of 
the  Interior  (or  by  equivalent  State  or 
local  government  agencies » ;  and 

<  ii »  Such  distribution  is  in  response  to 
a  written  application  describing  the  wild- 
life management  problem  that  requires 
use  of  such  devices,  is  of  a  quantity  no 
greater  than  required  to  control  the 
problem  described,  and  is  where  other 
means  of  control  are  unavailable  or  in- 
adequate. 


type 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  March  22.  1973.  file 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
6-88.  5600  Fishers  Lane,  Rockville.  MD 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issue  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  objections  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  March  22.  1973,  except  as  to 
any  provisions  that  may  be  stayed  by  the 
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filing  of  proper  objections.  Notice  of  the 
filing  of  objections  or  lack  thereof  will  be 
given  by  publication  in  the  Federal 
Register. 

(Sec.  2(q)(l)(B).  (2),  74  SUt.  374.  as 
amended  80  Stat.  1304-05.  15  U.S.C.  1261;  Bee. 
701(e).  52  Stat.  1055,  as  amended,  21  U.S.C. 
371(e)) 

Dated:  February  12, 1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

I FR  Doc  .73-3 1 67  Filed  2-1 6-73 ;  8 :  45  am ) 

Title  22 — Foreign  Relations 

CHAPTER  1— DEPARTMENT  OF  STATE 

[Dept.  Reg.  108.685) 

PART  51— PASSPORTS 

Subpart  C — Evidence  of  United  States 
Citizenship  or  Nationality 

Acceptable  Evidence  of  Birth  in  the 
United  States 

An  applicant  for  a  passport  must  sub- 
mit documentary  evidence  of  his  nation- 
ality in  such  form  as  may  be  prescribed 
by  the  Department  of  State.  Accord- 
ingly. §  51.43  is  revised  to  read  as  fallows: 

§  31.43  Persons  born  in  llie  United 
Slates  applying  for  a  paji>porl  for  llie 
first  lime. 

(a)  Primary  evidence  of  birth  in  the 
United  States.  A  person  born  in  the 
United  States  in  a  place  where  official 
records  of  birth  were  kept  at  the  time  of 
his  birth  shall  submit  with  the  applica- 
tion for  a  passport  a  birth  certificate 
under  the  seal  of  the  official  custodian 
of  birth  records.  To  be  acceptable,  a  cer- 
tificate must  show  the  full  name  of  the 
applicant,  place  and  date  of  birth,  and 
that  the  record  thereof  was  recorded  at 
the  time  of  birth  or  shortly  thereafter. 

(b)  Secondary  evidence  of  birth  in  the 
United  States.  If  the  applicant  cannot 
submit  primary  evidence  of  birth,  he 
shall  submit  the  best  obtainable  second- 
ary evidence.  If  a  person  was  born  at  a 
place  in  the  United  States  when  birth 
records  were  filed,  he  must  submit  a  "no 
record"  certification  from  the  official 
custodian  of  such  birth  records  before 
secondary  evidence  may  be  considered. 
The  passport  issuing  office  will  consider, 
as  secondary  evidence,  baptismal  cer- 
tificates, certificates  of  circumcision,  or 
other  documentary  evidence  created 
shortly  after  birth  but  not  more  than 
5  years  after  birth,  and  'or  affidavits  of 
persons  having  personal  knowledge  of 
the  facts  of  the  birth. 

(Sec.  1,  44  Stat.  887.  sec.  4,  63  Stat.  Ill,  as 
amended;  22  US  C.  211a.  2658,  E.O.  11295.  36 
FR  10603;  3  CFR,  1966-1970  Comp.,  p.  507) 

Effective  date.  This  revision  shall  be 
effective  Immediately  on  February  20, 
1973. 


For  the  Secretary  of  State. 

[sealI  Barbara  M.  Watson, 

Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

February  2, 1973. 
[FRDoc.73-3156  Filed  2-16-73:8:45  am] 

Title  41 — Public  Contracts   and   Property 
Management 

CHAPTER  3— DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  3-1— GENERAL 

Subpart  3-1.1 — Introduction 

Issuance;  Revocation 

Chapter  3,  Title  41,  Code  of  Federal 
Regulations  is  amended  as  set  forth  be- 
low. The  purpose  of  this  amendment  Is 
to  reflect  a  change  in  the  editorial  format 
of  the  HEWPR. 

It  is  the  general  policy  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  allow  time  for  interested  parties  to 
take  part  in  the  rule  making  process. 
However,  the  amendment  herein  involves 
internal  editorial  format.  Therefore,  the 
public  rule  making  process  is  deemed 
unncessary  in  this  instance. 

Paragraph  (d>   of  §  3-1.106,  Issuance, 
is  hereby  revoked. 
(5  U.S.C.  301,  40  use.  486(c) ) 

Effective  date.  This  regulation  is  effec- 
tive on  February  20, 1973. 

Dated:  February  13, 1973. 

N.B.Houston, 
Deputy  Assistant  Secretary 
for  Administration. 

|FR  Doc.73-3179  Filed  2-16-73:8:45  am) 

Title  49 — Transportation 

CHAPTER     X— INTERSTATE     COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL   RULES  AND 
REGULATIONS 

[S.O.  1122] 

PART  1033— CAR  SERVICE 

Texas  Export  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
12th  day  of  February  1973. 

It  appearing,  that  the  Chicago.  Rock 
Island,  and  Pacific  Railroad  Co.  (RD ,  In 
Docket  AB-46  has  been  authorized  to 
abandon  Its  line  between  Bridgeport. 
Tex.,  and  Graham,  Tex.;  that  The  Texas 
Export  Railroad  Co.  (TE).  in  Finance 
Docket  No.  27299.  has  requested  perma- 
nent authority  to  acquire  and  operate 
this  line;  that  the  RI  has  given  Its  con- 
sent to  the  operation  of  this  line  by  the 
TE  pending  conclusion  of  certain  trans- 
actions between  the  RI  and  the  TE;  that 
operation  over  this  line  by  the  TE  is 
necessary  to  provide  iminterrupted  rail- 
road service  to  shippers  served  by  this 
line  in  the  interest  of  the  public  and  the 


commerce  of  the  people;  that  notice  and 
public  procedure  herein  are  impracti- 
cable and  contrary  to  the  public  interest; 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  30 
days'  notice. 

It  is  ordered.  That: 

§  1033.1122  Service  Order  No.  1122. 
(a)  The  Texas  Export  Railroad  Co. 
authorized  to  operate  over  tracks  aban- 
doned by  Chicago.  Rock  Island,  and  Pa- 
cific Railroad  Co.  The  Texas  Export 
Railroad  Co.  (TE),  be,  and  it  is  hereby, 
authorized  to  operate  over  tracks  aban- 
doned by  the  Chicago,  Rofck  Island,  and 
Pacific  Railroad  Co.  (^I)  between 
Bridgeport,  Tex.,  and  Graham,  Tex. 

<b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  TE  over  tracks  aban- 
doned by  the  RI  is  deemed  to  be  due  to 
carrier's  disability,  the  rates  applicable 
to  traffic  moved  over  these  lines  shall  be 
the  rates  applicable  to  traffic  routed  to. 
from,  or  via  these  lines  which  were  lor- 
merly  in  effect  on  such  traffic  when 
routed  via  the  RI,  until  tariffs  naming 
rates  and  routes  specifically  applicable 
via  the  TE  become  effective. 

(d)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  the  application  of 
the  TE  in  Finance  Docket  No.  27299  seek- 
ing permanent  authority  to  acquire  and 
operate  this  line. 

(e)  Effective  date.  This  order  shall  be- 
come effective  at  11 :59  p.m.,  February  15. 
1973. 

(f)  Expiration  date.  The  provisions  of 
tliis  order  shall  expire  at  11:59  p.m..  Au- 
gust 31.  1973.  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat.  379.  383. 
384,  as  amended;  49  U.S.C.  1,  12,  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17). 
15(4).  and  17(2).  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(2)) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Service 
Board. 

I  seal  1  Robert  L.  Oswald  . 

Secretary. 
]FR  Doc. 73-3 191  Piled  2-16-73; 8: 45  am) 
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CHAPTER  X— FEDERAL  INSURANCE 

SUBCHAPTER 


Title  24— fHousing  and  Urban  Development 

TRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
»4-NATIOMAL  FLOOD  INSURANCE  PROGRAM 


PART  1914 — AREAS 


ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Statu^  of  Participating  Communities 


Section  1914.4  of  Part  1914  of  Subchapter  B  of 
adding  in  alphabetical  sequence  a  new  entry  to  the 
each  listed  community.  Each  date  appearing  in  the  " 
the  date  signifies  the  effective  date  of  the 
regular  flood  insiirance  program.  The  entry  reads 


Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 

table.  In  this  entry,  a  complete  chi-onology  of  effective  dates  appears  for 

column  of  the  table  is  followed  by  a  designation  which  indicates  whether 

authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 

as  follows: 


last  i 


§  191  J. 4      Status  of  partk-ipalingconiniuniti«'<«. 


State 


Couuty 


Location 


Map  Nen  . 


ES  AND  REGULATIONS 


state  map  repository 


Local  map  repository 


F.flivtivp  date 
of  authorization 

of  .sale  of 

flood  iTisuraiice 

for  area 


Illinois Cook. 


ralatine  VilLige 
of. 


I  17  031  6650 
■through 
I  17  031  G650 


Dl        lup  irtiiuMit    ot    LociJ    Government 
Atf.iirs,  3i5  W'e.st  Adiuns  St.,  Kooiu 
03  400,  Springfield,  IL  CJTOe. 


Illinois  In.^urance  Department,  528 
West  JeHerson  St.,  Springfield,  IL 
6.V0i 


Office  of  the  VillaRe  Clerk,  M  South 
Brockway,  Palatine,  IL  60067. 


Do. 


Lake. 


Do. 


Liberty ville, 

Villape  of. 

Wiimebago Vnincoriwrated 

areas. 

Indians Lake MerrillviUe, 

Town  of. 

Louisiana Ouachita... Monroe,  City  of. . 

Mleliipio.. Macomb Fraser,  City  of.  .- 

Do Wayne .  Grosse  Pointe, 

City  of. 

Do do.. ..  Livonia,  City  of. 

New  Jersey Passaic Wayne,  Town- 
ship of. 


Do ..-  Bergen - Rrioli.lle  Tark, 

Townsliip  of. 

New  York Cayuga Anbum,  City  of. 

Do Nassau -  E^ist  Rockaway, 

Village  of. 

Do Cattaraugus Salamanca,  City 

of. 

Oregon Lincoln Unincorporated 

areas. 

Pennsylvania...  Allegheny Osborne, 

Borough  of. 

Do Montgomery IIatb«o, 

Borough  of. 
Washington King Seattle,  City  of. . 


I  34  031  352-J 

through 
I  34  031  35--2 


05  Division  of  Water  Resources,  Depart- 
ment of  Environmental  Protection, 
Pa<t  OUJce  Box  13'X),  Trenton,  NJ 
0>«6J.V 
New  Jersey  Department  of  In5niranc<>, 
State  House  Annex,  Trenton,  NJ 
(M62S. 


Office  of  the  Township  Clerk,  Town 
Hall,  Valley  Rd.,  Wayne  Township, 
NJ.  07470. 


Dec.  17,  1971. 
Emergency. 


Feb.  16,  1073. 
Regular. 

Feb.  16,  1073. 
Emergency. 
Do. 

Do. 

Do 
D. 
Do. 

Do. 
July  II,  1070. 
Emergency. 


Feb.  16.  1073. 
Regular. 

Feb.  16,  1'j73. 
Emergency. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  oi  1968  (title  XIII  of  the 
Nov.  28,  1968) .  as  amended  (sees.  408-410,  Public  Law  91 
Federal  Insurance  Administrator.  34  PR  2680,  Feb.  27,  1 

Issued:  February  13,  1973. 


Jouslng  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
152.  Dec.  24,  1959),  42  U.S.C.  4001^127;  and  Secretary's  delegation  of  authority  to 
169) 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


I  FR  E  DC  73-3082  Filed  2-16-73;8;45  am] 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3     Lisl  of  communities  with  special  hazard  areas. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Eflfcctive  (late 

o!  identification 

of  areas  which 

have  «pf  cial 

flood  hazards 


•  •  • 
niinols Cook. 


New  Jersey rassaic. 


North  Carolina-  Beaufort. 


Palatine,  Village      H  17  031  66fi0  01 
of.  tlirouph 

n  17  031  6650  03 


Wavne,  Township   H  34  031  3522  05 
of.  throuKli 

n  34  031  3522  12 


Wa'Wngton,  City    n  37  013  4»itV1  01 
Of.  11  37  013  4M)U  U2 


Pennsylvania...  Bucks- 


Do Dauiihiu.. 

Do Delaware. 

Do do 


Do Snyder. 

Do..." Union.. 


Rlculcsville, 
Uorough  of. 


Middletown. 
Borougli  of. 

Nether  Provi- 
dence, Town- 
ship of. 

Upper  Provi- 
dence, Town- 
ship of. 

Mi<ldlel)urp. 
Borough  of. 

Lewisbiirp, 
Uorouilh  of. 


II  42  017  7030  01 


JI  42  013  5120  01 
Jl  42  013  6120  02 

n  42  W5  4885  01 

tlirotitjh 
II  42  01.")  488.')  03 
H  42  015  5O10  01 

llirout-'h 
n  42  W5  5010  01 
11  42  lOy  5100  Ul 

II  42  11')  4410  01 
11  42  U'J  4410  02 


Department  of  Local  (lovernniont  Af- 
fairs, 325  West  Adams  St.,  Room  406, 
Springneld,  IL  62706. 

Illinois  Insurance  Department,  625 
West  Jefferson  St.,  Springfield,  IL 
62702. 

Division  of  Water  Resources,  Dep;irt- 
nient  of  Environmental  Protection. 
Post  Office  Box  IS'.H),  Trenton,  NJ 
08625. 

New  Jersey  Department  of  Insurance, 
State  House  Aimcx,  Trenton,  NJ 
08625. 

North  Carolina  Office  of  Water  and  Air 
Resources,  Depsirlnient  of  Natural 
and  Economic  Resources,  Post  Ofljee 
Box  27687,  Raleigh,  Nt;  27611. 

North  Carolina  Insurance  Depart- 
ment, Post  Office  Box  '20387,  Raleigh, 
NC  27611. 

Department  of  Comminiity  Affairs, 
Commonwealth  of  Pcmisylvania, 
Ilarrisburg,  Pa.  17120. 

Pennsylvania  In.suraiicc  nepartment, 

108  Finance  BUlg.,  Ilarrisburg,  Pa. 

17120. 

do - 


Office  of  the  Village  Clerk,  84  South    Feb.  16, 1073. 
Brockway,  Palatine,  IL  60067. 


Office  of  the  Town.>.hip  Clerk,  Town  Do. 

Hall.  Valloy  Rd.,  Wayne  Township, 
NJ  07470. 


BiKeau  of  Inspections  and  Community         Do. 
Devi'hipment,  City  Hall,  120  North 
Market  .St.,  Wa-ihington,  NC  2788'J. 


Rieglesville  Municipal  Bldg.,  Easton  Do. 

Rd.,  Rieglesville,  Pa.  18077. 


.do. 


.Middletown    Community    Bldp.,    60  Do. 

West  Emaus  ril.,  Middletown,  PA 
170)7. 

Mmiieipal    Bldg.,    214    Sykes    Lane,  Do. 

Wallingford,  P.\  I'.HJSO. 

do        Upi)er  Providence  Township  Muiiici-  Do. 

pal    Bldg.,   '.<35    North    Providence 

Rd.,  Media,  VA  l'.K)f>3. 
do  Borough  Bldg.,  28  West  Market  St.,  Do. 

Middleburg,  P.\  17M2. 
do  .  Lewisburg  MunicipiJ  Bldg..  331  Mar-  Do. 

ket  i-t.,  Lewisburg,  PA  17837. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24.  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2G80,  Feb. -27,  1969) 


Issued:  February  13,  1973. 


[FR  Doc. 73-3083  Filed  2-16-73;8:45  am) 


Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1902— STATE  PLANS  FOR  THE  DE- 
VELOPMENT AND  ENFORCEMENT  OF 
STATE  STANDARDS 

Temporary  Orders 

On  December  2,  1972.  29  CFR  Part  1902 
was  amended,  after  consideration  of  rele- 
vant materials  submitted  by  interested 
persons,  and  after  consultation  with  the 
National  Advisory  Committee  on  Occu- 
pational Safety  and  Health,  by  adding 
thereto  a  new  §  1902.16  ^37  FR  25711), 
authorizing  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  to  issue  temporary  orders  permit- 
ting a  State  to  enforce  under  the  provi- 
sions of  State  law  standards  covering 
issues  contained  in  a  proposed  plan  sub- 
mitted for  approval  under  Part  1902,  be- 
fore December  29,  1972.  As  stated  in  the 
preamble  to  the  adoption,  the  purpose 
of  the  rule  and  that  of  any  orders  issued 


pursuant  thereto,  was  to  ensuce  conti- 
nuity in  State  enforcement  under  a 
timely-submitted  State  occupational 
safety  and  health  plan  for  a  reasonable 
period  during  its  evaluation  under  sec- 
tion 18(c)  of  the  Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667(c)).  It  would  have  pro- 
tected such  State  jurisdiction  over  occu- 
pational safety  and  health  matters  from 
preemption  cliallenges  during  a  period 
not  to  exceed  6  months  from  December 
28.  1972.  Orders  issued  pursuant  to  the 
rule  would  not  have  been  available  for  a 
State  plan  submitted  after  December  28, 
1972,  as  such  plans  would  have  already 
been  subject  to  preemption  challenges. 
Pursuant  to  this  authority,  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  on  Decem- 
ber 28,  1972  (37  FR  28666),  issued 
temporary  orders  with  respect  to  State 
jurisdiction  under  the  following  State 
occupational  safety  and  health  plans: 
New  Jersey,  Arkansas,  Iowa,  Minnesota. 
Vermont,  North  Carolina,  Utah,  North 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


Dakota.  Delaware.  Hawaii.  Arizona.  Cali- 
fornia, New  York,  Wisconsin,  Georgia, 
Mississippi,  Texas,  Missouri,  Michigan, 
Kentucky,  Florida,  Tennessee,  Illinois. 
Alaska.  Alabama,  and  Idaho. 

On  January  2,  1973,  an  order  granting 
a  preliminary  injunction  enjoining  tiie 
Secretary  of  Labor  and  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  pending  a  decision 
on  the  merits  of  the  litigation,  from  is- 
suing any  temporary  orders  under 
§  1902.16,  or  taking  any  action  directly 
or  indirectly  to  implement  29  CFR 
1902.16  was  handed  down  by  the  U.S. 
District  Court  for  the  District  of  Colum- 
bia <A.F.  of  L.-C.I.O..  et  al..  v.  Secretary 
of  Labor,  et  al..  Civil  Action  No.  2515- 
72).  Motions  to  stay  the  preliminary  in- 
junction pending  appeal  and  for  sum- 
mary reversal  were  denied  by  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  on  January  30.  1973 
(No.  73-1019). 

Thus,  the  primary  purpose  of  §  1902.16 
and  the  orders  issued  thereunder,  has  not 
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been  accomplished.  In  view  of  this,  and 
the  relatively  short  maximum  period  of 
the  rule,  6  months,  for  the  effectiveness 
of  the  orders,  §  1902.16  (37  FR  25711) 
and  the  temporary-  orders  issued  pur- 
suant thereto  with  respect  to  the  above 
States  t37  FR  28666)  are  hereby  re- 
scinded and  revoked  respectively. 

Accordingly.  Part  1902  of  Title  29. 
Code  of  Federal  Regulations,  is  hereby 
amended  by  rescinding  §  1902.16  thereof. 

(Sees.  2(b)  (11),  8(g)(2).  18(c),  FubHc  Law 
91-596.  84  Stat.  1591,  1600,  1608  (29  U  S  C. 
651.  657,  667)) 

Signed  at  Washington,  D.C..  this  14th 
day  of  February  1973. 

Chain  Robbins, 
Acting  Assistant  Secretary 

of  Labor. 

[FR  Doc.73-3206  Piled  2-15-73;8:45  am] 

Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE  AIR 
FORCE 

SUBCHAPTER   E — SECURITY 

PART  852— INDUSTRIAL  SECURITY 

Deletion  of  Part 

Part  852.  Subchapter  E  of  Chapter  vn 
of  Title  32  of  the  Code  of  Federal  Regu- 
lations is  herewith  deleted  in  its  entirety. 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney. 
Colonel.  USAF.  Chief,  Legisla- 
tive  Division,   Office   of    The 
Judge  Advocate  General. 

[FR  Doc  73-3145  Piled  2-16-73:8:45  am] 


RULES  AND   REGULATIONS 

Title  ^0 — Protection  of  Environment 

CH)ipTER  1— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHJkPTER   E— PESTICIDES   PROGRAMS 

IJO — TOLERANCES    AND    EXEMP- 


PART 
TIONS 
CIOE 


FROM  TOLERANCES  FOR  PESTl- 
dHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTl  RAL  COMMODITIES 


1973. 


In 
3511  in 
ary  7 
2.,  the 
roallyl 
anccs  fo 
roallyl 
ances fo ■ 


Miscellaneous  Amendments 

CoTcction 
FRIDoc. 


73-2357.  appearing  on  page 

he  issue  of  Wednesday,  Febru- 

in  the  first  line  of  paragraph 

section  heading  reading  "B-Cho- 

diethyldithiocarbamate:     toler- 

residues",  should  read  "2-Cho- 

diethyldithiocarbarnate;     toler- 

residues". 


Titld  50 — Wildlife  and  Fisheries 

CHAPTE  I  II— NATIONAL  MARINE  FISH- 
ERIES  SERVICE,  NATIONAL  OCEANIC 
AND  >TMOSPHERIC  ADMINISTRATION, 
DEPAIITMENT  OF  COMMERCE 

SUBIDHAPTER   F— AID   TO   FISHERIES 

PART  250 — FISHERIES  LOAN   FUND 
PROCEDURES 

Change  of  Interest  Rate 

Law  89-85  amended  section  4 

and  WUdlife  Act  of  1956  by 

among    other    things,    that 

loans  shall  "Bear  an  Interest 

not  less  than  (a)  a  rate  deter- 

the  Secretary  of  the  Treasury, 


.•idirg 


Public 
of  the 
prov 
fisheries 
rate  of 
mined 


lish 


ty 


taking  Into  consideration  the  average 
market  yield  on  outstanding  Treasury 
obligations  of  comparable  maturity,  plus 
(b)  such  additional  charge,  if  any,  to- 
ward covering  other  costs  of  the  pro- 
gram as  the  Secretary  may  determine 
to  be  consistent  With  its  purpose." 

The  average  market  yield  of  such  out- 
standing obligations  has  trended  upward 
since  July  1972.  The  rate  determined  by 
the  Secretary  of  the  Treasury  for  the 
month  of  February.  In  accordance  with 
the  provision  of  the  Act  quoted  above, 
is  6^8  percent.  Consequently,  the  inter- 
est rate  charged  on  fisheries  loans  shall 
be  changed  from  6 '2  percent  or  7  per- 
cent in  order  to  be  consistent  with  the 
determinations  of  the  Secretary  of  the 
Treasury  and  with  the  Act,  as  amended. 

Section  250.10.  Part  250,  Fisheries 
Loan  Fund  Procedures  is  revised  to  read 
as  follows: 

§  230.10      Imerosl. 

The  rate  of  Interest  on  all  loans  which 
may  be  granted  Is  fixed  at  7  percent  per 
annum. 

Effective  date.  This  revision  shall  be 
effective  on  February  20,  1973. 

Dated:  February  15.  1973. 
By     order     of     the     Administrator, 
National     Oceanic     and     Atmospheric 
Administration. 

Robert  M.  White, 
Administrator. 

[PR  Doc.73-3262  PUed  a-16-73;8:45  am] 
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Proposed  Rule  Making 


This  section  of  the  FEDERAL  REGISTER  contains  not.ces  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adopt.on  of  the  fmal  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1099  ] 

(Docket  No.  AO  183-A281 

MILK  IN  PADUCAH,  KY.,  MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Exceptions 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  and  order  regulating 
the  handling  of  milk  in  the  Paducah,  Ky., 
marketing  area. 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Washington,  DC.  20250,  by  on  or 
before  March  6,  1973.  The  exceptions 
should  be  filed  in  quadruplicate.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27ib)). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opixjrtunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of  the  Agricultui-al  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.>,  and  the  apphcable 
niles  of  practice  and  procedm-e  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  market- 
ing agreement  and  to  the  order  as 
amended,  were  formulated,  was  con- 
ducted at  Paducah,  Ky.,  on  December  12, 
1972.  pursuant  to  notice  thereof  which 
was  issued  on  November  15,  1972  (37 
FR  24760  >. 

The  material  issue  on  the  record  of 
the  hearing  relates  to  the  Class  I  price. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

Tlie  Class  I  price  should  be  the  basic 
formula  price  (Minnesota- Wisconsin 
manufacturing  milk  price)  for  the 
second  preceding  month  plus  $1.70. 

This  formula  will  effect  a  15-cent  re- 
duction in  the  Paducah  Class  I  price, 
which  is  now  determined  by  adding  25 
cents  to  the  St.  Louis-Ozarks  order  Class 


I  price  for  the  same  month.  Under  the 
St.  Louis-Ozarks  order,  the  Class  I  price 
is  the  basic  formula  price  for  the  second 
preceding  month  plus  $1.60.  Thus,  In 
effect,  the  current  Paducah  Class  I  price 
is  the  basic  formula  price  for  the  second 
preceding  month  plus  $1.85. 

The  15-cent  Class  I  price  reduction 
was  proposed  by  a  major  handler  in  the 
market  whose  plant  is  locted  at  Paducah, 
Ky.  He  contended  that  the  present  Class 
I  price  ($7.17  per  himdredweight  in 
January  1973 )  is  improperly  aligned  with 
Class  I  prices  paid  by  handlers  in  sur- 
rounding Federal  order  markets  and 
that  the  resulting  price  relationships 
place  him  at  a  disadvantage  in  compet- 
ing for  fluid  sales  with  such  handlers. 

Proponent  competes  for  Class  I  sales 
both  within  and  outside  the  Paducah 
marketing  area  with  handlers  regulated 
under  the  St.  Louis-Ozarks,  central 
'Arkansas,  southern  Illinois,  Memphis, 
Louisville-Lexington-Evans\alle,  Nash- 
ville, and  Paducah  orders.  Handlers  from 
each  of  these  markets  currently  have 
route  disposition  in  the  Paducah  market- 
ing area.  In  each  of  the  first  10  months 
of  1972,  the  number  of  other  order  plants 
havmg  regular  route  disposition  In  the 
Paducah  marketing  area  never  fell  below 
12. 

Paducah  handlers  compete  with  these 
same  plants  outside  the  marketing  area. 
To  the  immediate  north.  In  southern 
Illinois,  Paducah  handlers  compete  with 
handlers  out  of  St.  Louis  where  the  price 
is  25  cents  less  than  the  Paducah  f.o.b. 
market  price  and  witli  Indiana  plants 
regulated  under  the  Louisville-Lexing- 
ton-Evansville  order  with  a  36-cent  lesser 
price.  They  also  compete  with  a  southern 
Illinois  regulated  plant  located  at 
Harrisburg,  HI.  The  Class  I  price  at  the 
Harrisburg  plant  is  also  25  cents  less 
than  the  Paducah  Class  I  price. 

Similarly,  to  the  west  of  the  market- 
ing darea  in  southeeasteiTi  Missouri,  pro 
ing  area  in  southeastern  Mi.ssouri,  pro- 
ponent competes  with  St.  Louis-based 
handlers.  Proponent  also  competes  with 
a  St.  Louis  regulated  handler  whose  plant 
is  located  at  Cape  Girardeau,  Mo.  At  the 
present  time,  the  price  at  Cape  Girar- 
deau is  10  cents  less  than  the  Paducah 
Cla.ss  I  price.  However,  official  notice  is 
taken  tliat  the  Assistant  Secretary  has 
determined  in  a  decision  issued  February 
8,  1973,  that  the  St.  Louis-Ozarks  Class  I 
price  applicable  at  Cape  Girardeau  be 
reduced  an  additional  8  cents.  This  would 
result  in  the  Cape  Girardeau  plant  hav- 
ing an  18-cent  lesser  price  than  Paducah 
handlers. 


To  the  east  of  the  Paducah  marketing 
area.  Paducah  handlers  compete  with 
handlers  regulated  under  the  Louisville- 
Lexington-Evansville  and  Nashville 
orders  where  lower  prices  likewise  apply. 

The  Paducah  marketing  area  is  lo- 
cated in  a  predominantly  agricultural 
region.  Milk  production  in  and  around 
the  market  substantially  exceeds  the 
market's  fluid  requirements.  Neighbor- 
ing fluid  milk  markets  also  draw  milk 
from  the  same  region.  The  plants  of 
Paducah  regulated  handlers  are  scat- 
tered through  the  milkshed  in  close 
proximity  to  the  farm  supply.  Farm  to 
plant  hauling  costs  are  generally  less, 
when  milk  is  delivered  to  Paducah  regu- 
lated plants,  than  when  delivered  to 
plants  in  surrounding  markets.  Hence,  it 
is  clear  that  a  price  substantially  higher 
than  in  surroimding  markets  is  not  neces- 
sary to  maintain  an  adequate  supply  for 
the  Paducah  market. 

Price  alignment  among  regulated  mar- 
kets where  intermarket  handler  competi- 
tion occurs  can  be  an  important  factor 
affecting  market  stabihty  for  producers 
supplying  a  given  market.  Handlers  regu- 
lated under  an  order  providing  for  a 
Class  I  price  greatly  exceeding  the  min- 
imum prices  required  of  competing  han- 
dlers under  other  orders  are  in  less  favor- 
able position  to  retain  or  expand  Class  I 
sales.  Producers  supplying  the  former 
therefore  could,  as  a  result  of  an  order 
price  requirement,  face  a  possible  loss  of 
Class  I  market  and  disorderly  marketing 
conditions.  The  potential  for  such  dis- 
ruptive conditions  in  this  area  has  in- 
creased in  recent  years  as  handlers  under 
milk  orders  in  the  region  have  begun 
servicing  large  volume  accounts  for  var- 
ious types  of  retail  outlets,  including  su- 
permarket and  convenience  store  chains, 
with  less  home  delivery  of  milk.  Many 
of  these  accounts  are  serviced  on  a  con- 
tract basis  and  may  shift  from  one  han- 
dler to  another,  or  from  one  market  to 
another,  on  the  expiration  of  a  contract. 

It  is  quite  possible  under  today's  con- 
ditions that  the  shift  of  a  single  such  con- 
tract from  a  handler  regulated  under  one 
order  to  a  handler  regulated  imder  a 
different  order  may  leave  producers  sup- 
plying the  former  handler  with  a  consid- 
erable amount  of  milk  for  which  there 
is  no  fluid  outlet  Tliis  could  have  serious 
adverse  impact  on  producer  prices,  par- 
ticularly in  a  market  such  as  Paducah.  A 
closer  alignment  of  prices  in  this  location 
will  pro\ide  a  reasonable  basis  for  inter- 
market competition  for  Class  I  sales  in- 
sofar as  producer  prices  affect  such  com- 
petition, and  consequent  allocation  of 
Class  I  sales  among  dairy  farmers  in  the 
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region  serving  Paducah  and  competing 
markets. 

That  Paducah  handlers  have  had  some 
difficulty  competing  for  fluid  sales  is 
evident  from  the  fact  that  Class  I  sales 
in  the  Paducah  marketing  area  from 
plants  regulated  under  surroimding 
orders  have  increased  significantly  over 
the  past  3  years.  These  sales  increased  by 
approximately  12  percent  between  1969 
and  1970  and  by  an  additional  10.5  per- 
cent between  1970  and  1971.  This  trend 
continued  through  1972.  In  9  of  the 
first  10  months  of  1972.  sales  in  the 
Paducah  marketing  area  from  plants  lo- 
cated under  other  orders  exceeded  those 
of  the  corresponding  month  of  1971.  Con- 
versely, in  both  1970  and  1971.  the  vol- 
ume, as  well  as  the  percentage,  of  pro- 
ducer milk  under  the  Paducah  order 
utilized  in  Class  I  declined  from  the 
previoiis  year. 

Although  the  number  of  producers  for 
the  Paducah  market  decreased  signifi- 
cantly in  the  latter  part  of  1972.  this 
decrease  does  not  Indicate  necessarily 
any  inadequacy  of  supplies  for  the  mar- 
ket. Virtually  all  milk  supplied  to  the 
Paducah  market  is  marketed  through  a 
regional  cooperative  association  that  also 
carries  on  similar  operations  in  neigh- 
boring markets.  It  can  adjust  supplies 
on  the  Paducah  market  by  shifting  pro- 
ducers under  its  regional  marketing  pro- 
gram to  other  markets  that  maintain 
manufacturing  facilities  and  cna  handle 
supplies  not  required  by  Paducah 
handlers. 

There  were  no  opposing  briefs  filed  by 
producers  for  the  Paducah  market  or  by 
Paducah  regulated  handlers. 

A  proprietary  handler  operating  a 
plant  at  Paragould.  Ark.,  and  regulated 
under  the  Central  Arkansas  order  op- 
posed the  Class  I  price  reduction  in  a 
brief  filed  subsequent  to  the  hearing.  The 
handler  contended  that  a  price  reduction 
of  this  magnitude  would  affect  adversely 
his  ability  to  compete  for  fluid  milk  sales. 
He  proposed  that  any  Class  I  price  de- 
crease made  as  a  result  of  this  proceed- 
ing should  not  exceed  7  cents. 

Although  the  Class  I  price  reduction 
adopted  herein  will  not  have  the  same 
effect  in  each  competitive  situation,  the 
competitive  circumstances  described 
above  warrant  such  a  reduction. 

There  is  no  indication  from  the  evi- 
dence presented  at  the  hearing  that  Pa- 
ducah handlers,  as  a  result  of  this  action, 
will  have  any  significant  competitive 
advantage  over  handlers  regulated  by 
surrounding  orders. 

In  a  brief  fHed  on  behalf  of  a  cponera- 
tive  association  with  member  producers 
in  several  of  the  order  markets  surround- 
ing the  Paducah  market,  it  was  argued 
that  a  misalignment  of  price  in  this  sev- 
eral-market region  should  not  be  cor- 
rected by  reducing  the  Cla.-^s  I  price,  but 
rather  by  increasing  the  Cla.ss  I  price  in 
other  order  markets.  The  cooperative 
con.sequently  opposed  any  change  in  the 
Paducah  Class  I  price  at  this  time. 

There  is  insufficient  evidence  in  the 
record  that  increases  in  the  Class  I  price 
levels  for  the  .surrounding  markets  rela- 
tive to  Paducah  are  needed  at  this  time. 
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cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amend- 
ing the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Paducah, 
Ky.,  marketing  area  Is  recommended  as 
the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out: 

In  §  1099.51,  paragraph  (a)  is  revised 
as  follows: 

§1099.31      Oass  prices. 

•  •  •  •  • 

(a>  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.70. 

•  •  •  •  • 

Signed  at  Washington,  D.C.,  Febru- 
ary 13.  1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[PR  Doc.73-3163  Filed  2-16-73;8:43  am) 
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Food  and  Nutrition  Service 
[  7  CFR  Part  225  ] 

[Ajndt.  4] 

SPECIAL   FOOD   SERVICE   PROGRAM    FOR 
CHILDREN 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Pood 
and  Nutrition  Service.  Etepartment  of 
Agriculture,  intends  to  amend  the  regu- 
lations governing  the  operaticMi  of  the 
Special  Food  Service  Program  for  Chil- 
dren (7  CFR  Part  225)  for  the  purpose 
of  making  specific  requirements  for  spe- 
cial summer  programs,  for  the  approval 
of  and  monitoring  of  institutions  and 
food  service  sites;  making  provision  for  a 
summer  meal  when  site  facilities  are 
limited;  making  specific  requirements 
for  food  service  management  companies 
and  making  the  eligibility  standards  for 
the  summer  program  similar  to  the 
school  lunch  program. 

Comments,  suggestions,  or  objections 
are  invited.  In  order  to  be  assured  of 
consideration,  such  comments,  sugges- 
tions or,  objections  must  be  delivery  by 
March  22.  1973,  to  Herbert  D.  Rorex. 
Director,  Child  Nutrition  Division,  Food 
and  Nutrition  Service.  U.S.  Department 
of  Agriculture,  Washington,  DC.  20250. 
or  submitted  by  mail  postmarked  not 
later  than  March  22.  1973.  Communica- 
tions should  identify  the  section  and 
paragraph  on  which  comments,  etc.,  are 
offered.  All  comments,  suggestions,  or 
objections  will  be  considered  before  the 
final  amendments  are  published.  All 
written  submissions  received  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director.  Child  Nutrition  Division,  dur- 
ing the  regular  business  hours  8:30  a.m. 
to  5  p.m.)  (7  CFR  1.27(b)).  The  pro- 
EKxsed  amendments  with  the  propased 
effective  date,  are  as  follows: 

1.  In  the  table  of  contents.  §  225.7  is 
renumbered  §  225.7b  and  new  §§  225.7a 
and  225.7c  are  added,  as  follows: 
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225.7a    Responsibilities  of  State  agencies. 
225.7b     Requirements  for  participation. 
225.7c     Food  service  management  companies. 

2.  In  5  225.2,  paragraph  (i-1)  Is  relet- 
tered  (i-2),  paragraphs  (n)  and  (p-1) 
and  the  last  sentence  of  paragraph  (p) 
are  revised,  and  new  paragraphs  (1-1), 
(1-1)  and  (t)  are  added,  as  follows: 

§  225.2     Definition^). 

•  •  •  •  * 
(1-1)  Areas  of  "high  concentrations  Of 

working  mothers"  means  areas  in  which 
more  than  50  percent  of  the  mothers  are 
engaged  In  work  outside  the  home. 

•  •  •  •  • 
(1-1)  Areas  of  "poor  economic  condi- 
tions" means  areas  in  which  more  than 
50  percent  of  the  children  are  eligible  for 
free  or  reduced  price  school  meals  imder 
the  State  guidelines  established  for  the 
National  School  Limch  Program  and 
School  Breakfast  Program. 

•  •  •  •  • 

(n)  "Program"  means  the  Special  Food 
Service  Program  for  Children  authorized 
by  section  13  of  the  Act  and  operatirig 
pursuant  to  the  provisions  of  this  part. 
The  term  "program"  includes  the  year- 
roimd  program  and  the  special  summer 
program. 

•  •  *  •  • 

(p)  *  •  •  The  term  "service  institution" 
Includes  a  school  or  other  private,  non- 
profit institution  or  public  institution 
that  develops  a  special  summer  program, 
and  Includes  a  private,  nonprofit  institu- 
tion or  a  public  institution  providing  day- 
care services  for  handicapped  children. 

(p-1)  "Special  simimer  program" 
means  a  food  service,  similar  to  that 
available  to  children  imder  the  National 
School  Lunch  or  School  Breakfast  Pro- 
grams during  the  school  year,  conducted 
by  a  private  nonprofit  Institution  or  a 
public  institution  during  the  summer 
months  from  May  15  to  September  15 
for  the  benefit  of  children  from  areas  in 
which  poor  economic  conditions  exist  or 
areas  in  which  there  are  high  concentra- 
tions of  working  mothers. 

•  •  •  •  • 

(t)  "Year-roimd  program"  means  a 
food  service  other  than  a  special  smnmer 
program  conducted  by  a  service  Institu- 
tion for  the  benefit  of  children  from  areas 
in  which  poor  economic  conditions  exist 
or  areas  in  which  there  are  high  concen- 
trations of  working  mothers. 

3.  A  new  §  225.7a  Is  added,  as  follows: 

§  225.7a     Re§pon<iibilitie8     of     Stale 
aRencic8. 

(a)  The  State  agency,  or  FNSRO  where 
applicable,  shall  develop,  in  accordance 
with  the  requirements  of  this  part  and 
such  other  guidance  as  may  be  furnished 
by  the  Department,  criteria  for  the  ap- 
proval of  service  institutions.  No  service 
Institution  shall  be  approved  unless  it  (1) 
has  final  financial  and  administrative  re- 
sponsibility for  total  program  operations 
at  all  sites  at  which  it  plans  to  conduct 
a  food  service;  (2)  has  adequate  super- 
visory   and   operational    personnel    for 


overall  monitoring  and  management  of 
each  food  service  operation,  including 
adequate  personnel  to  visit  all  food  serv- 
ice sites  at  least  once  in  the  first  4  weeks 
of  operations  of  the  special  summer  pro- 
gram and  to  promptly  take  such  actions 
as  are  necessary  to  correct  deficiencies 
found  at  the  time  of  the  initial  visit,  and 
thereafter  to  maintain  a  reasonable  level 
of  site  monitoring;  and  (3)  provides  an 
organized  activity,  in  addition  to  the 
service  of  food,  for  the  children  attending 
each  site,  except  that  a  special  siunmer 
program  may  be  approved  at  a  site  where 
there  is  no  organized  activity  if  the  State 
agency,  or  FNSRO  where  applicable, 
finds  that  there  is  a  severe  need  to  pro- 
vide food  to  children  from  poor  eco- 
nomic areas  and  that  an  organized  ac- 
tivity cannot  be  provided.  The  State 
agency,  or  FNSRO  where  applicable,  shall 
assess  the  maximimi  number  of  meals  to 
be  served  at  each  site,  and  the  maximum 
niunber  of  sites  that  the  service  institu- 
tion can  reasonably  expect  to  administer 
effectively. 

(b)  The  State  agency,  or  FNSRO 
where  applicable,  shall  review  the  pro- 
posed areas  from  which  the  sites  will 
draw  attendance  and  the  number  of 
needy  children  from  such  areas  in  rela- 
tion to  the  capacity  of  the  service  institu- 
tion so  as  to  minimize  the  number  of 
service  institutions  which  may  be  ap- 
proved in  the  same  area. 

(c)  The  State  agency,  or  FNSRO 
where  applicable,  shall  develop,  in  ac- 
cordance with  the  requirements  of  this 
part  and  such  other  guidance  as  may  be 
furnished  by  the  Department,  criteria  for 
the  approval  of  food  service  sites.  Such 
criteria  shall  Include:  (1)  An  organized 
and  supervised  system  for  serving  meals 
to  participating  children;  (2)  arrange- 
ments for  food  storage  and  food  holding 
facilities  Including  arrangements  for 
storage  of  excess  meals  delivered  to  ap- 
proved sites;  (3)  arrangements  for  food 
service  during  periods  of  inclement 
weather;  and  (4)  access  to  a  means  of 
communication  for  making  daily  adjust- 
ments in  the  niunber  of  meals  delivered 
in  accordance  with  the  number  of  chil- 
dren participating  daily  at  each  site.  A 
food  service  site  which  does  not  have 
food  storage  and  holding  facilities 
may  be  approved  for  participation  In 
the  special  summer  program  as  a  limited 
food  service  site.  Limited  food  service 
sites  may  be  approved  for  reimbursement 
only  for  stunmer  meals  or  supplemental 
food  as  prescribed  in  paragraph  (b-2)  (2) 
and  (3)  of  §  225.9.  An  approvable  site 
need  not  be  at  the  same  location  sts  the 
organized  activity  provided  by  the  service 
institution. 

(d)  With  respect  to  the  special  sum- 
mer program,  to  the  extent  of  available 
fimds,  the  State  agency,  or  FNSRO  where 
applicable,  shall  give  first  consideration 
for  approval  to  applications  received 
prior  to  April  1 .  Approval  of  applications 
received  after  April  1  shall  be  dependent 
upon  (1)  any  funds  not  committed  for 
approval  of  applications  received  prior 
to  April  1,  (2)  the  need  of  the  service  in- 
stitution for  financial  assistance  as  deter- 
mined by  the  economic  condition  of  the 


area  to  be  served  and  availability  of  funds 
from  other  sources,  and  (3)  the  planning 
time  needed  by  the  service  institution,  as 
determined  by  the  State  agency,  or 
FNSRO  where  applicable,  to  design  and 
implement  a  viable  program  as  supported 
by  appropriate  documentation. 

(e)  The  State  agency,  or  FNSRO 
where  applicable,  has  a  positive  obliga- 
tion to  work  closely  with  the  service  In- 
stitution developing  a  special  simimer 
program  to  assure  that  school  food 
service  facilities  are  utilized  as  fully  as 
possible  in  the  preparation,  service,  or 
delivery  of  meals  served  as  part  of  any 
special  summer  program. 

(f)  Where  a  reasonable  basis  exists 
for  a  determination  that  all  of  the  chil- 
dren participating  at  any  site  are  un- 
able to  pay  the  full  cost  of  the  meal,  the 
State  agency,  or  FNSRO  where  applica- 
ble, may  authorize  the  service  of  free 
meals  to  all  such  participating  children, 
provided  that  the  service  Institution 
agrees  to  the  provisions  set  forth  in 
§  225.8(c). 

(g)  The  State  agency,  or  FNSRO 
where  applicable,  shall  not  approve  ap- 
plications for  special  summer  programs 
for  more  than  one  meal  per  day,  except 
that  where  attending  children  are  pres- 
ent for  more  than  5  hours  duration  at 
any  one  site  an  additional  meal  consist- 
ing of  supplemental  food  may  be  ap- 
proved. 

4.  Section  225.7  is  renumbered  §  225.7b, 
paragraphs  (a),  (a-1),  (b),  (b-1),  and 
(c)  thereof  are  revised,  and  paragraph 
(b-2)  thereof  is  revoked,  as  follows: 

§  225.7b    Requirements  for  participation. 

(a)  Service  institutions  shall  make 
separate  written  applications  to  the 
State  agency,  or  FNSRO  where  appli- 
cable, for  participation  In  the  special 
siunmer  program  and  the  year-round 
program.  The  service  institution's  need 
to  participate  in  the  program  shall  be 
reviewed  annually  by  the  State  agency. 
or  FNSRO  where  applicable. 

(a-1)  Any  service  Institution  partici- 
pating in  the  year-round  program  may 
also  participate  in  a  special  summer  pro- 
gram. Such  an  institution  participating 
in  both  the  year-round  and  special  sum- 
mer programs  shall:  (1)  Not  serve  the 
same  child  In  each  such  program;  and 
(2)  maintain  separate  records  as  are 
necessary  to  support  separate  claims  for 
reimbursement. 

(b)  At  a  minimum,  applications  of 
service  institutions  applying  for  program 
assistance  shall  contain  the  following 
information:  (1)  Name  and  address  of 
the  service  institution;  (2)  name  and 
title  of  the  administrator;  (3)  the 
type(s)  of  organized  activity  provided 
children,  or  if  it  is  a  sp>ecial  summer  pro- 
gram, the  reasons  why  no  organized  ac- 
tivity is  provided;  (4)  description  of  the 
location  and  general  economic  condi- 
tions of  the  area  from  which  the  pro- 
posed food  service  site  will  draw  attend- 
ance; (5)  if  the  service  institution  plans 
a  food  service  at  more  than  one  sit«.  the 
number  of  such  food  service  sites  In 
which  all  attending  children  are  from 


FEDERAL  REGISTER,   VOL    38,   NO.   33 — TUESDAY,   FEBRUARY  20,    1973 


4674 

areas  In  which  poor  economic  condi- 
tions exist  based  on,  but  not  limited  to, 
information  provided  from.  Model  City 
target  areas  within  the  community,  de- 
partments of   welfare,   zoning  commis- 
sions,  and   census   tracts,   or  from   the 
number  of  approved  applications  for  free 
and  reduced  price  lunches  and  break- 
fasts    served     to     children     attending 
schools  which  are  located  in  the  area  of 
the  sites;  (6)  if  the  application  is  based 
solely  on  the  service  of  children  from 
areas  In  which  there  Is  a  high  percent- 
age of  working  mothers,  data  to  demon- 
strate that  at  least  half  of  the  mothers 
in  such  area  are  engaged  in  work  outside 
the  home;   (7)   number  of  food  service 
sites  in  which  some  of  the  attending 
children  are  from  areas  other  than  those 
described  in  paragraph   (b)  (5)   of  this 
section;  (8)  period  of  operation  of  a  spe- 
cial   summer   program,    including:    (1) 
Beginning  date;    (il)    closing  date,  and 
(ill)  total  days  of  operation;  (9)  descrip- 
tion of  the  method  by  which  meals  will 
be  provided,  such  as  (D  preparation  at 
food   service   site,    <ii>    imder   contract 
with  local  school  system ;  (iii)  under  con- 
tract with  food  service  company;  (10)  if 
500  or  more  children  are  daily  served 
meals  prepared  tmder  contract  with  a 
food  service  company,  a  description  of 
the  bid  procedure  to  be  used  In  accord- 
ance with  §  225.7c;   (11)  the  number  of 
administrative,  supervisory,  clerical,  and 
volunteer   service   institution   personnel 
and  the  percentage  amount  of  time  each 
spends  on  the  special  sxmimer  program  on 
a  daily  basis;  (12)  number  of  operational 
personnel  at  the  food  service  site's) : 
(il   Paid  and   <ii)   volunteer;    (13)   if  It 
plans  to  operate  a.  special  summer  pro- 
gram, a  description  of  the  need  of  the 
service  institution  for  assistance  for  its 
propased  food  service,  including,  but  not 
limited  to:  (1)  Estimated  administrative 
costs,  (ii)  estimated  food  service  opera- 
tional costs  at  the  sites.  (Ill)  estimated 
meal  costs,   (Iv)   funds  available  to  the 
service  institution  for  the  food  service  at 
the  beginning  of  special  simfmier  pro- 
gram operations,  (v)  estimated  income, 
by  source,  other  than  anticipated  special 
summer    program    reimbursement,    and 
(vi)    estimated   value   of   In-klnd    (do- 
nated) goods  and  services;  (14)  if  it  is  a 
special  summer  program  not  planning  to 
use  school  food  service  facilities  the  rea- 
sons why  such  use  is  not  feasible;  and 
(15)    if  a  private  service  Institution,  a 
certification  as  to  its  nonprofit  status. 
(b-1)    Each   service   institution   shall 
attach  to  its  application  an  information 
sheet  on  each  food  service  site.  Such  in- 
formation sheet  shall  Include,  as  a  min- 
imum, the  following :  ( 1)  The  site  name 
and  specific  location;  (2)  name  and  title 
of  the  person  responsible  for  the  food 
serv  ice  of  the  site :  ( 3 )  data  to  document 
that  the  site  will  serve  children  from 
areas  in  which  poor  economic  conditions 
exist  as  Indicated  by  data  from  Model 
Cities  target  areas,  local  welfare  depart- 
ments, zoning  commissions,  census  tracts 
or  free  and  reduced  price  meal  applica- 
tions available  at  local  schools,  or  data 
to  demonstrate  that  the  site  will  serve 
dilldren  from  areas  In  which  at  least 
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5.  A  rew  §  225.7c  Is  added,  as  follows: 
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tion  and  made  available  to  the  food 
service  management  company  shall  inure 
only  to  the  benefit  of  the  service  insti- 
tution's feeding  operation,  and  shall  be 
utilized  therein;  (3)  the  books  and  rec- 
ords of  the  food  service  management 
company  pertaining  to  the  service  in- 
stitution's feeding  operation  shall  be 
available,  for  a  period  of  3  years  from 
the  close  of  the  Federal  fiscal  year  to 
which  they  pertain,  for  Inspection  and 
audit  by  representatives  of  the  State 
agency,  of  the  Department,  and  of  the 
U.S.  General  Accounting  Office  at  any 
reasonable  time  and  place;  (4)  the  nutri- 
tional requirements  of  !  225.9  shall  be 
met  for  all  meals;  (5)  health  and  sanita- 
tion requirements  shall  be  met  at  all 
times;  (6)  unitized  meals  or  meal  com- 
ponents shall  be  deUvered  in  accordance 
with  a  delivery  schedule  prescribed  in 
the  contract;  (7)  increases  and  decreases 
in  the  number  of  meal  orders  may  be 
made  by  the  service  institution  daily 
within  a  period  of  prior  notice  mutually 
agreed  upon;  (8)  the  food  service  man- 
agement company  shall  be  liable  for 
meals  that  do  not  meet  nutritional  re- 
quirements, are  spoiled  or  unwholesome 
at  time  of  delivery,  or  do  not  otherwise 
meet  the  requirements  of  the  contract; 
and  (9)  the  food  service  management 
company's  charge  to  the  service  institu- 
tion shall  reflect  the  fair  wholesale 
market  value  of  all  federally-donated 
food.  Menus  meeting  the  meal  require- 
ments specified  in  §  225.9  shall  be  an 
integral  part  of  each  contract,  and  reme- 
dies for  nonperformance  shall  be  stipu- 
lated In  each  contract. 

(c)  The  State  agency,  or  FNSRO 
where  applicable,  may  review  and  ap- 
prove any  contract  between  a  service 
institution  and  a  food  service  manage- 
ment company. 

(d)  Each  State  agency,  or  FNSRO 
where  apphcable,  shall  notify  all  appli- 
cant service  institutions  of  the  contract 
requirements  specified  in  this  section, 
and  such  contract  requirements  when 
applicable,  shall  be  made  part  of  the 
agreement  between  the  State  agency,  or 
FNSRO  where  applicable,  and  the  serv- 
ice Institution. 

6.  Section  225.8  is  revised  to  read  as 
follows : 

§  22.'). 8      Fr<-e  an<l  retliieed  price  nieuN. 

(ai  Each  approved  service  institution 
shall  serve  meals  without  cost  or  at  a 
reduced  price  to  children  determined 
by  the  service  Institution  to  be  unable 
to  pay  the  full  price  of  the  meal.  Such 
determination  and  the  serving  of  such 
meals  .shall  be  in  accordance  with  the 
regulations  of  the  E>epartment  with  re- 
spect to  determining  eligibiUty  for  free 
and  reduced  price  meals  (notice  of 
Oct.  18,  1968,  33  FR  15674)  ;  Provided, 
however,  That  no  service  institution  shall 
adopt  criteria  for  free  meals  or  for  re- 
duced price  meals  which  would  result 
in  eligibility  of  children  from  families 
whose  incomes  exceeded  the  Secretary's 
income  poverty  guidelines.  In  effect  as 
of  May  15  of  each  fiscal  year,  by  more 
than  25  percent  in  the  case  of  free  meals 
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or  by  more  than  50  percent  In  the  case 
of  reduced  price  meals. 

(b)  Each  approved  service  institution 
shall  publicly  announce  a  policy  state- 
ment setting  forth  the  criteria  for  de- 
termining the  eligibility  of  children  for 
free  and  reduced  price  meals. 

(c)  When  a  service  institution  has 
evidence  that  all  children  at  a  given  site 
meet  the  eligibility  requirements  of 
paragraph  (a)  of  this  section  for  free 
meals,  it  need  not  make  individual  de- 
terminations of  need  for  free  meals.  In- 
stead, it  may  submit  with  its  application 
(for  such  site)  a  statement  setting  forth 
such  evidence  and  stating  that  all  chil- 
dren attending  such  site  will  receive  a 
free  meal  because  they  meet  the  eligl-. 
bility  standards"  for  such  meal  and  that. 
If  information  comes  to  the  attention  of 
the  service  institution  that  any  child,  on 
the  basis  of  the  level  of  family  income, 
number  in  the  family  unit,  and  the  num- 
ber of  children  in  the  family  unit  at- 
tending schools  or  service  institutions,  is 
able  to  pay  the  full  or  reduced  price  of 
the  meal,  the  service  institution  shall 
collect  from  such  a  child  the  full  or 
reduced  price  of  the  meal  or  take  appro- 
priate steps  to  enroll  the  child  in  an- 
other program  site. 

7.  In  §225.9,  paragraph  (a>,  and  the 
first  sentences  of  paragraphs  (b)  and 
(f)  are  revised,  and  new  paragraphs 
(b-1),  (b-2).  and  (b-3)  are  added,  as 
follows : 

§  22.J.9      Reqiiirrnionl'i  for  moals. 

(a)  Each  service  institution  partici- 
pating in  the  year-round  program  shall 
serve  one  or  more  of  the  following  types 
of  meals,  as  provided  in  its  approved  ap- 
plications (1)  Breakfast;  (2)  limch;  (3) 
supper;  (4)  supplemental  food  served 
between  such  other  meals. 

(b)  Except  as  otherwise  provided  in 
this  section,  each  meal  served  in  the 
year-round  program  shall  contain, 
as  a  minimum,  the  indicated  food 
components:   •   •   *. 

fb-1)  Each  service  in.stitution  partici- 
pating in  the  special  summer  program 
shall  serve  one  or  more  of  the  following 
meals  as  provided  in  its  approved  appli- 
cation: (1)  A  regular  meal,  (2)  a  sum- 
mer meal,  (3)  supplemental  food. 

(b-2)  Except  35  otherwise  provided  in 
this  section,  each  meal  served  in  the 
special  summer  program  shall  contain, 
as  a  minimum,  the  indicated  food  com- 
ponents: (1)  A  regular  meal  shall  con- 
tain one-half  pint  of  milk  as  a  beverage; 
2  ounces  (edible  portion  as  served*  of 
lean  meat,  poultry,  fish,  or  cheese,  or  one 
egg,  or  one-half  cup  of  cooked  dry  beans 
or  peas;  or  4  tablespoons  of  peanut  but- 
ter, or  an  equivalent  quantity  of  any 
combination  of  the  above  listed  foods;  a 
three-fourtlis  cup  serving  consisting  of 
two  or  more  vegetables  or  fruits  or  both; 
one  slice  of  whole-grain  or  enriched 
bread,  or  a  serving  of  combread,  biscuits, 
rolls,  muffins,  etc.,  made  of  whole  grain 
or  enriched  meal  or  flour;  1  teaspoon 
of  butter  or  fortified  margarine.  (2)  A 
Slimmer  meal  shall  contain :  Two  oimces 
of  meat,  poultry,  fish,  or  cheese,  or  one 


egg,  or  one-half  cup  of  cooked  dry  beans 
or  peas,  or  4  tablespoons  of  peanut  but- 
ter, or  an  equivalent  quantity  of  any 
combination  of  the  above-listed  foods; 
one-half  cup  of  fruit;  2  slices  of  bread 
or  an  equivalent  quantity  of  combread, 
biscuits,  rolls,  muffins,  etc.,  made  of 
whole  grain  or  enriched  flour;  one-half 
pint  of  fluid  whole  milk  or  full  strength 
fruit  juice. 

(3)  Supplemental  food  shall  contain: 
One-half  pint  of  milk  or  full  strength 
fruit  or  vegetable  juice  or  an  equivalent 
quantity  of  fruit  or  vegetable;  one  slice 
of  bread  or  equivalent. 

(b-3)  The  quantities  of  foods  specified 
in  paragraph  (l>-2)  (1),  (2),  and  (3)  are 
approximate  amounts  of  food  to  serve 
10-  to  12-year-old  boys  and  girls.  Greater 
or  lesser  amounts  of  these  foods  may  be 
served  if  participating  children  are  older 
or  younger. 

•  •  •  •  • 

(f)  Substitutions  may  be  made  in  food 
listed  in  paragraph  (b).  (1),  (2),  and  (3) 
and  in  paragraph  (b-2)  of  this  section 
if  individual  participating  children  are 
imable,  because  of  medical  or  other  spe- 
cial dietary  needs,  to  consiune  such 
foods.  •   •  • 

•  •  •  •  • 

8.  In  §  225.10,  paragraplis  (a)  and  (b) 
and  the  proviso  of  paragraph  (e),  are 
revised,  and  a  new  section  (b-1 )  is  added 
as  follows: 

§  225.10      Reimburseincnl  payinenls. 

(a)  Reimbursement  shall  be  paid  to 
service  institutions  participating  in  the 
year-round  program  only  in  connection 
with  types  of  meals  specified  in  approved 
applications,  and  meeting  the  require- 
ments of  paragraplis  (a)  and  (b)  of 
§  225.9. 

(b)  The  maximum  rates  of  reimburse- 
ment for  meals  served  in  year-round  pro- 
grams shall  be  30  cents  for  a  lunch  or 
supper,  15  cents  for  a  breakfast,  and  10 
cents  for  supplemental  food. 

(b-1)  Reimbursement  shall  be  paid  to 
service  institutions  participating  in  the 
special  summer  program  only  in  connec- 
tion with  types  of  meals  specified  in  ap- 
proved applications,  and  meeting  the  re- 
quirements of  paragraph  (b-2)  of  §  225.9. 
The  maximum  rates  of  reimbiirsement 
for  meals  served  in  special  summer  pro- 
grams shall  be  30  cents  for  a  regiilar 
meal,  20  cents  for  a  summer  meal,  and 
10  cents  for  supplemental  food. 

•  •  •  •  • 

(e)  •  *  •:  Provided,  however.  That 
such  financial  assistance  shsill  not  ex- 
ceed 60  cents  for  a  lunch,  regular  meal, 
or  supper,  40  cents  for  a  summer  meal, 
20  cents  for  a  breakfast,  and  15  cents  for 
supplemental  food. 

9.  A  proviso  is  added  at  the  end  of 
§  225.11,  as  follows: 

§225.11      Effeflive    dale    for    rrimhursc- 
inriit. 

•  *  • :  Provided,  however,  That  no  re- 
imbursement payments  shall  be  made  In 
connection  with  meals  served  in  the  spe- 
cial summer  program  prior  to  May  15 


and  after  September  15  of  any  calendar 
year. 

10.  In  §  225.18,  paragraph  (a-1)  Is  re- 
voked and  a  new  paragraph  (e-1)  is 
added  as  follows : 

§  225.18      S|>eciul  rr»poiisiLililies  of  Stale 
agciific-.-!. 

•  •  •  •  • 

(e-1)  Program,  supervision — special 
summer  programs.  Beginning  January  1, 
1974,  each  State  agency,  or  FNSRO 
where  applicable,  shall  provide  adequate 
personnel  to  monitor  all  service  institu- 
tions under  its  jurisdiction,  including  not 
less  than  10  percent  of  the  food  service 
sites  under  each  such  institution,  at  least 
once  during  the  operation  of  the  special 
summer  program  each  calendar  year. 

•  •  •  •  • 

Effective  date :  These  amendments  are 
proposed  to  be  effective  March  29,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

February  14, 1973. 
IFR  Doc.73-3216  FUed  2-16-73;8:45  am] 


Forest  Service 

[  36  CFR  Part  221  ] 

SALE  OF  NATIONAL  FOREST  TIMBER 

Debarment  and  Suspension  of  Bidders 

Notice  is  hereby  given  that,  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Agriculture  by  the  Act  of  Jime  4,  1897 
(30  Stat.  34,  35,  as  amended;  16  U.S.C. 
476,  551),  it  Is  proposed  to  amend  Part 
221  of  Title  36,  Code  of  Federal  Regula- 
tions, by  adding  §  221.10a  as  set  forth 
herein. 

The  puriwse  of  the  new  section  is  to 
notify  purchasers  of  National  Forest  tim- 
ber of  the  violations  of  contract  provi- 
sions regarded  as  being  so  serious  as  to 
justify  debarment  or  suspension  from 
contracting  for  the  purchase  of  National 
Forest  timber. 

§  221.10a      Deliarmrnt  and  .suspension  uf 
liidtlers. 

Section  1-1.604,  Title  41,  authorizes  de- 
barment or  suspension  of  a  firm  or  Indi- 
vidual for  willful  violation  of  a  contract 
provision  or  for  a  record  of  failure  to 
perform,  or  of  unsatisfactory  perform- 
ance, in  accordance  with  the  provisions 
of  one  or  more  contract  which  the  agency 
regards  as  so  serious  as  to  justify  debar- 
ment or  suspension.  The  Forest  Service 
regards  as  so  serious  as  to  justify  debar- 
ment or  suspension  the  willful  violation 
or  repeated  failure  to  perform  or  satisfac- 
torily perform  timber  sale  contract  pro- 
visions relating  to  the  following: 

(a)  Fire  suppression  or  prevention  and 
the  disposal  of  slash ; 

(b)  Protection  of  soil,  water  and  resid- 
ual trees  when  such  failure  causes 
significant  environmental  or  resource 
damage; 

(c)  Removal  of  designated  timber 
when  such  failure  causes  substantial 
product  deterioration  or  conditions  fa- 
vorable to  insect  epidemics; 
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(d'  Restrictions  on  the  exportation  of 
timtjer  included  under  the  contract; 

( e  I  Access  by  the  Forest  Service  upon 
its  request  to  purchaser's  books  and  ac- 
counts: and 

ifi  Processing  by  small  business  on 
set-aside  timber  sales. 

All  persons  who  wish  to  submit  writ- 
ten data,  views  or  objections  pertaining 
to  the  proposed  amendment  may  do  so 
by  submitting  them  in  duplicate  to  the 
Department  of  Agriculture.  Forest  Serv- 
ice, Division  of  Timber  Management, 
South  Agriculture  Building,  Room 
3211-A,  Washington,  DC,  on  or  before 
April  23.  1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Division  of  Timber 
Management  during  regular  business 
hours  iTCFR  1-27' b»K 

T.  K.  COV^DEN, 

Assistant  Secretary. 

February  14, 1973. 
IFR  Doc. 73-3200  Filed  2-16-73:8:45  ami 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

[47CFRPart73] 

1  Docket  No.  19683:  FCC  73-159] 

FM  BROADCAST  STATIONS  IN  OCALA,  FLA. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
;73.202ibi.  Table  of  assigjvnents.  FM 
Broadcast  Stations  lOcala,  Fla.', 
Docket  No.  19683,  RM-1908. 

1.  The  Commission  ha.s  before  it  a 
petition  for  rule  making  seeking  the 
assignment  of  Channel  224A  to  Ocala. 
Fla.  Petitioner.  Osceola  Broadcasting  Co., 
Inc.  (Osceola^ .  is  licensee  of  a  full-time 
directionalized  AM  station  in  Ocala. 

2  Ocala  is  a  community  of  substan- 
tial size  1 22,583  persons ' ,  and  it  and  the 
surrounding  area  have  shown  consider- 
able growth  in  recent  years.  At  present, 
Ocala  has  a  Class  C  FM  station  and  three 
AM  stations  in  operation,  all  the  latter 
daytime-only  except  for  Osceola's.  In 
terms  of  its  size,  recent  growth  and  focus 
for  Marion  County  in  which  it  is  lo- 
cated. Ocala  appears  to  warrant  addi- 
tional service.  Although  Osceola's  show- 
ing on  the  subject  is  not  sufficient  to 
show  that  a  first  nighttime  aural  service 
uould  be  provided  as  the  petition  appears 
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.  would  be  the  case,  the  de- 

of  additional  nighttime  service 

isclear. 

Petitioner's  showing  and  our  own 

indicate  that  Channel  224A  could 

to  Ocala  and  meet  spacing 

provided  a  site  is  selected 

or  more  .southwest  of  the  com- 

Operating  from  such  a  site,  no 

should  be  expected  in  providing 

required  signal  level  to  Ocala,  The 

study  indicates  that  the  only 

would  occur  co-channel,  af- 

Trystal  River  and  Dunnellon  both 
Dunnellon   already   has   its 
station,   using   Channel   272A 
assigned  to  Ocala.'  Since  Dim- 
population    is    only    1,146,    up 
)46  in  1960,  the  preclusion  study 
aDpears  to  have  only  minimal  sig- 
As  to  Crystal  River,  in  Docket 
recently  adopted  a  report  and 
\jhich  assigned  a  class  C  channel 
there.  Since  it  too  is  a  community 
000  persons  the  preclusion  as- 
imited  importance.  In  assigning 
channel  to  Crystal  River,  the  Com- 
rejected  a  counterproposal  to  use 
channel  253  in  Dunnellon.  which 
lave  freed  Channel  272A  for  use 
a.  Although  we  ordinarily  do  not 
X  class  A  and  class  C  channels, 
dec  ision  to  dctso  in  the  case  of  Ocala 
mfede  some  years  ago  and  no  new- 
ion  has  come  to  light  to  alter 
ious  view. 
Utder  the.se  circumstances  we  invite 
._._  on  the  proposed  channel  for 
md  the  proposed  redesignation  of 
'1  272A.  Petitioner  should  indicate 
inuing  readiness  to  construct  and 
on  the  channel  should  it  be  as- 
to  Ocala. 

oicings  required.  All  parties,  In- 
the  petitioner,  should  file  com- 
with  respect  to  the  need  of  the 
a.'ssignment.  They  may  do  so, 
part,  by  incorporating  in  their 
pleadings  reference   and   state- 
previously  made  in  support  of  the 
Failure  of  the  petitioner  to  file 
f  lather  pleading  may  lead  to  a  denial 
request. 

off    procedure.    The    following 
will  govern: 


(^a>  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  Initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  notice,  they  will  be  considered 
as  comments  in  this  proceeding,  and 
public  notice  to  that  effect  will  be  given, 
as  long  as  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  herein. 

7.  In  view  of  the  foregoing  and  pur- 
suant to  authority  contained  in  sections 
4ii) ,  303.  and  307<b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  we  pro- 
pose for  consideration  the  following  re- 
visions in  our  FM  table  of  assignments 
i§73.202ib)  of  the  rules)  with  respect 
to  the  cities  listed  below: 


Ctianiicl  No. 


City 


Pri'siiit 


I'roiKisi'l 


Otala,  Fla 

l)uum>lloii,  Khi 


220, 27»A 


2"'  2"'l  V 
'  27.>.\. 


move  was  made  pursuant  to  the  old 

rule    and    located    In    Dunnellon, 

is    not    provided    to    Ocala.    Accord- 

•e  propose  to  conform  the  FM  table 

jt  the  actual  usage  of  the  channel. 

iimlssloner  H.  Rex  Lee  absent. 


fl(Ct 


8.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations.  Interested  parties 
may  file  comments  on  or  before  March  21, 
1973.  and  reply  comments  on  or  before 
April  2,  1973.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties,  shall  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall  be 
furnished  the  Commission.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  Interested  parties 
during  regular  business  hours  in  tlie 
Commission's  Public  Reference  Room  at 
its  headquarters,  1919  M  Street  NW.. 
Washington,  D.C. 

Adopted:  February  7,  1973. 
Released:  February  12,  1973. 

Federal  Communication 
Commission/ 

[SEALl  BENF.  WaPLE, 

Secretary. 
[FR  Doc.73-3181  Piled  2-16-73;8:45  am] 
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of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

ALUMINUM   INGOT  FROM  CANADA 

Withholding  of  Appraisement  Notice 

Information  was  received  on  April  7, 
1972,  that  aluminum  ingot  from  Canada 
was  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921,  as  amended  (19  U.S.C.  160 
et  seq.)  (referred  to  in  this  notice  as 
"the  Act"!.  This  information  was  the 
.subject  of  an  "Antidumping  Proceeding 
Notice"  which  was  published  in  the 
Federal  Reclster  of  May  18,  1972,  on 
page  10009.  The  "Antidumping  Proceed- 
ing Notice"  indicated  that  there  was  evi- 
dence on  record  concerning  injury  to  or 
likelihood  of  Injury  to  or  prevention  of 
establishment  of  an  industry  in  the 
United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  grounds  to 
believe  or  suspect  that  the  exporter's 
sales  price  (section  204  of  the  Act;  19 
U.S.C.  163)  of  aluminum  ingot  from 
Canada  is  less,  or  is  likely  to  be  less,  than 
the  foreign  market  value  (section  205 
of  the  Act;   19  U.S.C.  164). 

Statement  of  reasons.  The  information 
before  the  Bureau  tends  to  indicate  that 
the  probable  basis  of  comparison  for  fair 
value  purposes  will  be  between  exporter's 
sales  price  and  the  adjusted  home  mar- 
ket price  of  such  or  similar  merchandise. 

Exporters  sales  price  will  probably  be 
calculated  on  the  delivered  price  to  un- 
related purchasers  in  the  United  States 
with  deductions  for  U.S.  duty,  freight, 
selling  expenses,  warehouse  charges,  and 
brokerage  fees,  as  appropriate. 

Home  market  price  will  probably  be 
based  on  the  f.o.b.  sliipping  point  price 
with  a  deduction  for  inland  freight.  Al- 
lowances will  probably  be  made  for  re- 
bates, competitive  discounts,  and  selling 
expenses,  as  appropriate.  Adjustments 
will  probably  be  made  for  differences  in 
the  merchandise. 

Using  the  above  criteria,  there  are  rea- 
.sonable  grounds  to  believe  or  suspect  that 
exporter's  sales  price  will  be  lower  than 
the  adjusted  home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  aluminum  In- 
got from  Canada  in  accordance  with 
§  153.48,  Customs  regulations  (19  CFR 
153.48). 

In  accordance  with  §§  153.32(b)  and 
153.37,  Customs  regulations  (19  CFR 
153.32ib).  153.37),  interested  parties 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 


of  the  Treasury  afford  an  opportunity  to 
present  oral  views.  Such  requests  must 
be  accompanied  by  a  statement  outlin- 
ing the  issues  wished  to  be  discussed. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW..  Washington,  DC  20229,  in 
time  to  be  received  by  his  office  on  or  be- 
fore March  2,  1973. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  time  to  be 
received  by  his  office  on  or  before  March 
22,  1973. 

This  notice,  which  is  published  pur- 
suant to  §  153.34(b),  Customs  regula- 
tions, shall  l>ecome  effective  on  January 
20,  1973.  It  shall  cease  to  be  effective  at 
the  expiration  of  6  months  from  the 
date  of  this  publication,  unless  pre- 
viously revoked. 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.73-3233  Filed  2-15-73;2: 18  prnj 


Office  of  the  Secretary 

GUARANTEED  FOREIGN  MILITARY  SALES 
LOAN   AGREEMENT 

Notice  of  Invitation  To  Bid  on  a  Loan 

I.  Inxntation  to  bid — classes  of  bidders. 
The  Secretary  of  the  Treasury,  acting 
for  the  borrower  (The  Government  of 
the  Republic  of  China)  by  this  notice 
and  under  the  terms  and  conditions 
hereof  invites  bids  on  the  interest  rate 
for  a  $30  million  loan  to  the  Grovemment 
of  the  Republic  of  China.  The  loan  is  de- 
scribed in  section  II  hereof.  Bidding 
hereunder  shall  be  subject  to  the  "Reg- 
ulations Governing  the  Sales  of  Treasury 
Bonds  Through  Competitive  Bidding" 
(31  CFR  Part  340)  insofar  as  applicable. 

The  purpose  of  the  loan  is  to  provide 
private  financing  for  the  purchase  by  the 
Government  of  the  Republic  of  China 
of  defense  articles  and  services  from 
U.S.  sources  under  the  Foreign  Military 
Sales  Act,  as  amended,  Public  Law  90- 
626,  October  22,1968,  82  Stat.  1326;  22 
U.S.C.  2571-2793  and  Executive  Order 
11501,  December  22,  1969.  34  FR  20169. 

Bids  will  be  received  only  from  in- 
corporated banks,  trust  companies,  rec- 
ognized dealers  in  investment  securities, 
and  other  financial  institutions  doing 
business  in  the  United  States.  Bids  must 
be  submitted  to  the  Federal  Reserve  Bank 
of  New  York  In  accordance  with  the  pro- 
visions of  the  last  section  hereof. 


II.  Description  of  loan  agreement — 
Commitment  fee,  (a)  The  attached 
Model  Loan  Agreement  contains  all  of 
the  principal  provisions  of  the  loan  ex- 
cept that  after  the  award  of  bids  it  will 
be  filled  in  to  reflect  that: 

(1)  The  amount  of  the  loan  is  $30 
million; 

(2)  Each  aggregate  drawdown  on  the 
loan,  except  the  last,  will  be  at  least 
$500,000; 

(3)  The  Initial  drawdown  is  antici- 
pated to  be  made  on  or  before  April  1, 
1973; 

(4)  There  will  be  a  commitment  pe- 
riod from  the  date  of  the  execution  of 
the  loan  agreement  to  and  including 
March  31,  1975,  or  such  earlier  date  as 
the  entire  commitment  of  the  lender 
shall  have  been  availed  of; 

(5)  The  principal  of  the  loan  will  be 
repayable  in  14-consecutive  semlaruiual 
installments,  payable  on  June  30  and 
December  31  each  year  commencing  on 
June  30,  1975,  the  first  12  payments 
being  $2,143,000  each  and  the  final  two 
payments  being  $2,142,000  each; 

(6)  Interest  will  be  payable  semi- 
annually on  June  30  and  December  31  of 
each  year  commencing  on  June  30,  1973 ; 

(7)  Interest  payable  on  and  after 
June  30,  1975,  will  be  paid  with  the 
principal. 

(b)  There  will  be  a  commitment  fee, 
payable  semiannually,  of  one-quarter  of 
1  percent  ( Vi  of  1  percent )  per  annum  on 
the  daily  average  imused  amoimt  of  the 
commitment  commencing  April  1,  1973, 
or  the  initial  drawdown  on  the  loan, 
whichever  is  earlier.  The  commitment 
fee  will  be  calculated  on  a  365 -day  basis 
and  actual  days  elapsed. 

in.  United  States  Government  guar- 
anty of  loan — guaranty  fee.  The  loan 
agreement  provides  that  the  obligation 
of  the  lender  is  to  be  conditioned  upon 
the  issuance  by  the  United  States  of  a 
guaranty  of  timely  pajTnent  of  principal 
and  interest  by  the  borrower.  Tlie  guar- 
anty will  further  provide  that  the  United 
States  agrees  that  any  claim  which  it 
may  now  or  hereafter  have  against  any 
■beneficiary  for  any  reason  whatsover 
shall  not  affect  in  any  way  the  right 
of  any  other  beneficiary  to  receive  fuil 
and  prompt  payment  of  any  amount 
otherwise  due  under  this  guaranty. 

In  addition,  the  borrower  covenants 
at  section  5(b)  of  the  loan  agreement 
that: 

Any  claim  which  It  may  now  or  hereafter 
have  against  any  person,  corporation,  firm, 
or  association  or  other  entity  (including 
without  limitation,  the  United  States,  DoD, 
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Rny  Bank,  any  assignee  of  any  Banlc.  and 
uny  supplier  of  the  Defense  Items)  In  con- 
nection with  anv  transaction,  for  any  reason 
whatsoever.  shaJl  not  affect  the  obligation 
ct  the  borrower  to  make  the  payments  re- 
quired to  be  made  to  the  undersigned  under 
this  loan  agreement,  or  under  the  Notes,  and 
shail  not  be  used  or  asserted  as  a  defense 
■to  the  payment  of  such  obligation  or  as  a 
setoff,  counterclaim,  or  deduction  against 
such  payments. 

The  gTiaranty,  which  is  authorized  by 
the  Foreign  Military  Sales  Act,  will  be 
made  by  the  Government  of  the  United 
States  acting  through  the  Department 
of  Defense.  The  Act  provides  that  "any 
guaranties  issued  hereunder  shall  be 
iDacked  by  the  full  faith  and  credit  of 
the  United  States." 

The  maximum  liability  of  the  Govern- 
ment of  the  United  States  under  the 
guaranty  will  be  $31,500,000.  and  that 
sum  will  be  so  stated  in  Article  II  of  the 
attached  guaranty   agreement. 

The  aggregate  guaranty  fee  will  be 
$78,750,  one-quarter  of  1  percent  ( •  4  of 
1  percent >  of  the  aforesaid  maximum 
liability  to  be  paid  by  the  lender  as  a 
conduit  of  the  borrower. 

IV.  Tax  exemptions.  (a>  There  will  be 
no — 

(\)  Federal  Income  tax  resulting  from 
§  7.1  of  the  loan  agreement  which  will 
provide  that  the  borrower  shall  pay  to 
the  lender  the  guaranty  fee  charged  to 
the  latter  by  the  Department  of  Defense. 
(The  lender  will  be  acting  merely  as  a 
conduit.) 

(2>   Federal  stamp  tax; 
f3)  Interest  equalization  tax;  or 
(4>  Tax  Imposed  by  the  Government 
of  the  Republic  of  China. 

(b)  The  interest  paid  on  the  loan  by 
the  Government  of  the  Republic  of  China 
will  constitute  income  from  sources  with- 
out the  United  States  in  the  hands  of 
the  lender  or  any  holder  of  the  promis- 
sory- notes  or  participations  in  the  loan. 
Since  the  interest  is  foreign  source  in- 
come, there  will  be  no  U.S.  withholding 
under  any  circumstances. 

V.  The  loan,  promissory  notes,  partici- 
pations— eligibility  for  purchase  by  na- 
tional banks  as  collateral  for  Treasury 
tax  and  loan  accounts,  etc.  'a)  Because 
of  the  guaranty,  the  loan,  the  promis- 
sory notes,  and  the  participations  are 
deemed  to  be  fully  and  unconditionally 
guaranteed  obligations  of  the  United 
States  backed  by  its  full  faith  and  credit. 
Accordingly,  they  will  not  be  subject  to 
the  lending  limits  of  national  banks  or 
to  the  limitations  and  restrictions  con- 
cerning dealing  in,  underwriting  and 
purchase  of  investment  seciu-ities. 

ib^  Section  1.4  of  the  loan  agreement 
authorizes  the  sale  of  participations  to 
legal  entities  doing  business  in  the 
United  States.  Such  participations  will 
be  acceptable  from  special  depositaries  of 
public  money  at  their  face  amount  to 
.secure  deposits  under  Department  of  the 
Trea.sury  Circular  No.  92,  current  revi- 
sion '31  CFR  Part  203'.  provided  that 
they  adequately  identify  the  loan  and 
meet  the  following  conditions: 

'  1  >  The  participation  certificate  con- 
tains the  following  provi.sion:  "Partici- 
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assign  or  endorse  over  this 
certificate  to  the  (name  of 
Reserve  Bank  or  branch  of 
.._  in  which  the  participant  is 
In  connection  with  a  pledge  of 
security  to  protect  a  Treasury 
loan  account  under  Treasury 
published  at  Title  31,  Code 
.         Regulations.  Part  203.  In  the 
I  hat  this  participation  certificate 
fied  to  (same  bank  or  branch  as 
it  shall  not  be  further  assigned 
_  ided  without  prior  written  no- 
that  bank  and  the  prior  written 
of  this  bank." 
The    participation    certificate    is 
-_   by   the  original   or   certified 
>f  the  guaranty  agreement  relat- 
the  basic  loan  and  the  necessary 
of    attorney    and    resolution    in 
the  Reserve  Bank  as  prescribed 
203.8(d). 
The  guaranty  agreement  provides 
guaranty  referred  to  therein  is 
table  to  any  participant  or  bene- 
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Submission    of    bids — acceptance 

ing  of  bids.  Each  bid  shall  be- 

_  _  in  triplicate  on  the  letterhead 

bidder  and  shall  specify  a  fixed 

interest  which  shall  apply  on  a 

basis  only  to  the  portion  of  the 

use.  The  rate  shall  be  expressed 

cent  per  annum  not  to  exceed 

iecimals,  for  example,  5.125  per- 

]  :ach  bidder  may  submit  a  bid  for 

amount  of  the  loan  or  portions 

in  multiples  of  $5  million. 

_„  event  the  loan  should  be  split 

I  irds  to  more  than  one  bidder,  eech 

dpw-n  or  principal  repayment  would 

.  pro  rata;  also,  the  amount  of 

.,,,  fee  required  from  each  lender 

be  proportional  to  his  participa- 

the  total  loan. 

bids  must  be  enclosed  and  sealed 
_._^.-  and  must  be  received  in  the 
ties  Department  of  the  Federal  Re- 
Bank   of   New   York,   33   Liberty 
New  York,  NY  10045,  not  later 
1  a.m.,  e.s.t.,  on  February  23,  1973. 
.„  submitted  a  bid,  any  bidder 
an  award  will  be  deemed  con- 
,   to  have  accepted  all  the  pro- 
of the  loan  agreement  and  upon 
„.  of  an  award  will  be  required  to 
three  copies  of  the  agreement.  The 
einment  of  the  Republic  of  China 
len,  in  Washington,  D.C.,  sign  the 
copies,  one  of  which  will  be  re- 
to  any  such  bidder, 
will  be  opened  at  the  Federal 
,-e  Bank  at  11  a.m.,  e.s.t.,  on  Feb- 
23.  1973.  In  determining  success- 
those  specifying  the  lowest  rate 
will  be  accepted  to  the  extent 
to  attain  the  aggregate  amount 
loan.  The  Secretary  of  the  Treas- 
)r  his  representative,  in  accepting 
I  for  the  borrower)  reserves  the  right 
ect  any  or  all  bids  In  whole  or  in 
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George  P,  Shultz, 
Secretary  of  the  Treasury. 


Fe  )ruary  14, 1973. 


Model  Loan  Agreement 

Loan  Agreement  made  and  entered  into 
the day  of .  19 be- 
tween the  Government  of 

(hereinafter   sometimes   referred    to 

as  the  Borrower)  and (herein- 
after sometimes  referred  to  as  the  Under- 
signed). 

Whereas  by  public  notice  (which  notice 
Is  incorporated  in  this  agreement  as  If  fully 
set  forth  herein)  the  Secretary  of  the  Treas- 
ury has  invited  bids  on  a  loan  in  the  amount 
of  $ to  the  Borrower  at  the  lowest  ba- 
sis cost  of  money; 

Whereas  the  Undersigned  has  submitted 
a  bid  for  the  hereinafter  more  fully  described 

loan  at  an  annual  rate  of percent  per 

annum,  payable  semiannually; 

Now,  Therefore,  In  consideration  of  the 
premises  and  of  the  mutual  covenants  here- 
inafter set  forth,  the  parties  hereto  agree  as 
follows: 

Section  1.  Commitment.  1.1  Subject  to 
the  terms  and  conditions  of  this  Loan  Agree- 
ment the  Undersigned  agrees  to  make  loans 
to  the  Borrower  at  auiy  time  and  from  time 
to  time  from  the  date  of  this  Loan  Agree- 
ment to  and  Including  (or  such 

earlier  date  as  the  entire  loan  offered  herein 
by  the  Undersigned  shall  have  been  availed 
of) .  In  an  aggregate  principal  amount  up  to 

the    amount    of    U.S.    dollars 

(U.S.$- — ), 

12  Each  borrowing  hereunder  shall  be 
made  on  such  date  (hereinafter  referred  to 
as  a  Disbursement  Date)  as  may  be  desig- 
nated by  the  Borrower  irpon  three  (3)  days' 
concurrent  written  notice  from  the  Borrow- 
er to  the  Undersigned.  The  Initial  borrowing 

hereunder  shall  be  made  prior  to 

19 E.xcept  for  the  last  bor- 
rowing, each  such  notice  shall  request  a  bor- 
rowing aggregating  at  least 

(U.S.  $  - )•  Each  notice  requesting 

disbursement  (a)  shall  specify  the  amount 
of  the  loan  to  be  made  by  the  Undersigned 
on  the  Disbursement  Date;  (b)  shall  be  de- 
livered to  the  Undersigned  at  Its  address  set 
forth  In  i  7.3  hereof;  (c)  shall  specUy  the 
account  of  the  Borrower  at  such  Bank  to 
which  the  proceeds  of  each  loan  are  to  be 
credited;  and  (d)  shall  have  annexed  thereto 
the  documentation  set  forth  In  Exhibit  A 
(Disbursement  Procedures)  annexed  hereto. 

1  3  The  Borrower  hereby  agrees  to  pay  to 
the  Undersigned  a  commitment  fee  computed 
at  the  rate  of  one-quarter  of  1  percent  ('4 
percent)  per  annum  on  the  dftlly  average 
unused   amount   of   the   CQmmltment   from 

_ to   and    Including 

(or    such    earlier 

date  as  the  entire  Commitment  of  the  Un- 
dersigned shall  have  been  availed  of) .  Such 
commitment  fee  shall  be  calculated  on  a  365- 
day  basU  and  actual  days  elapsed. 

1.4  The  Undersigned  may  sell  participa- 
tions in  the  loan  to  legal  entities  doing  busi- 
ness in  the  United  States. 

1.5  At  the  time  at  which  the  Borrower 
shall  send  the  notices  required  by  section 
1.2  above  to  the  Undersigned  It  shall  deliver 
thereto  a  promissory  note  (which  shall  be 
substantially  in  the  form  of  Exhibit  B  an- 
nexed hereto  (with  the  blanks  appropriately 
filled  la))  evidencing  the  obligation  of  the 
Borrower  to  repay  .the  amount  of  the  loan 
from  the  Undersigned  with  interest  thereon 
as  hereinafter  set  forth.  Upon  request  by  the 
Undersigned  at  any  time,  the  Borrower  shall 
deliver  to  the  Undersigned,  In  place  of  any 
such  promissory  note,  two  or  more  separate 
promLssory  notes  in  such  amounts,  aggre- 
gating not  more  than  the  amount  of  the 
note  such  notes  shall  replace,  as  shall  be 
specified  by  the  Undersigned.  The  promissory 
notes  hereinabove  referred  to  are  herein- 
after referred  to  as  the  "Notes'  and  Individu- 
ally as  a  Note. 
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Sec.  2.  Repayment.  2.1  The  Borrower 
hereby  agrees : 

(a)  To  pay  Interest  on  the  outstanding 
balance  of  the  principal  of  the  loans  made 
under  this  Loan  Agreement  on  a  fixed  semi- 
annual basis,  such  interest  payments  to  begin 

,  19 ,  and  thereafter  on 

,  19 ,  and  each 

and following,  until  the 

entire  prlnci|)al  of  the  loans  shall  have  been 
repaid:  and 

(b)  To  repay  the  principal  of  the  loans 
made  under  this  Loan  Agreement  in  accord- 
ance with  the  Principal  Repayment  Schedule 
set  forth  In  Exhibit  C  annexed  hereto. 

(I)  If  on  any  Installment  repayment  date 
set  forth  In  the  Principal  Repayment  Sched- 
ule the  Borrower  shall  not  have  availed  Itself 
of  the  commitment  of  the  Undersigned  In 
an  aggregate  amount  (less  repayments  pre- 
viously made)  equal  to  the  aggregate  In- 
stallment of  principal  which  is  repayable  on 
such  date  to  the  Undersigned,  the  Borrower 
shall,  on  such  Installment  repayment  date, 
repay  to  the  Undersigned  the  full  amount 
(less  repayments  previously  made)  to  which 
It  has  availed  itself  of  the  conunltment  of 
the  Undersigned  to  such  date,  together  with 

.the  Interest  accrued  thereon.  If  at  any  time 
thereafter  the  Borrower  shall  avail  Itself  of 
the  commitment  of  the  Undersigned  In  an 
amount  which  would  have  been  payable  on 
a  prior  Installment  repayment  date  but  for 
the  provisions  of  the' Immediately  preceding 
sentence,  such  amount,  together  with  Inter- 
est accrued  thereon,  shall  be  repayable  on 
the  next  succeeding  Installment  date  of  the 
Principal  Repayment  Schedule  occurring 
after  the  disbursement  of  such  amount  and 
the  said  aggregate  installment  of  principal 
repayable  under  the  Principal  Repayment 
Schedule  to  the  Undersigned  on  that  date 
shall  be  Increased  by  such  amount. 

(II)  If  by  the  date  specified  In  paragraph 
1.1  above,  the  Borrower  shall  not  have 
availed  Itself  of  the  entire  amount  of  the 
commitment,  the  Installments  of  principal 
repayable  to  the  Undersigned  set  forth  In  the 
Principal  Repayment  Schedule  shall  be  re- 
duced In  the  Inverse  order  of  the  maturity 
thereof  to  the  extent  of  the  unused  balance 
of  the  commitment. 

2.2  The  Undersigned  may  sell  or  assign, 
at  any  time.  In  whole  or  in  part,  any  one  or 
more  of  the  Notes  and/or  its  rights  to  receive 
repayments. 

2.3  Each  Note  shall  be  dated  the  Dis- 
bursement Date  of  the  loan  which  such  Note 
evidences  and  shall  bear  interest  at  a  rate 
of percent  ( percent)  per  an- 
num on  the  unpaid  principal  amount  of 
such  Note  until  such  amount  shall  be  paid 
In  full.  Such  interest  on  each  Note  shall  be 
payable  with  the  principal  as  provided  In  2.1. 
The  Notes  shall  be  completed  by  the  Bor- 
rower In  such  a  manner  that  repayment  of 
such  loans  shall  be  made  In  the  order  of  their 
disbursement,  utilizing  the  Principal  Repay- 
ment Schedule  set  forth  in  Exhibit  C  (as  the 
same  may  be  EMlJusted  In  Eiccordance  with 
sections  2.1(b)(1)  and  2.1(b)  (II)  hereof), 
and.  In  determining  whether  a  particular 
loan  is  payable  in  one  or  more  Installments, 
utilizing  a  particular  Installment  payment 
date  only  after  the  full  utilization  of  the 
next  preceding  installment  date. 

2.4  The  Borrower  may,  with  the  prior 
written  consent  of  the  Undersigned,  which 
consent  will  not  be  unreasonably  withheld, 
prepay  any  of  the  Notes  held  by  the  Under- 
signed, In  whole  or  in  part,  on  any  repay- 
ment date,  with  accrued  interest  to  the  date 
of  such  prepayment  on  the  amount  prepaid. 

2.5  Whenever  any  payments  hereunder  or 
under  any  Note  shall  be  due  on  a  Saturday. 
Sunday,  or  public  holiday  under  the  laws  of 
the  District  of  Columbia,  such  payment  may 
be   made  on  the   next .  succeeding  business 


day,  and  such  extension  of  time  shall.  In 
such  case,  be  Included  In  computing  Inter- 
est In  connection  with  such  payment,  but 
excluded  from  the  next  Interest  period. 

2.6.  All  payments  by  the  Borrower  to  the 
Undersigned  under  this  Loan  Agreement  and 
on  the  Notes,  Including  without  limitation 
payments  of  principal  of,  and  Interest  on, 
the  Notes  and  payment  of  any  commitment 
fees  or  other  fees  or  expenses  hereunder, 
shall  be  payable  to  the  Undersigned  at  the 
address  set  forth  in  section  7.3  hereof  In  U.S. 
dollars  and  In  immediately  available  funds. 

Sec.  3.  Representations  and  icaTranties. 
Tlie  Undersigned  has  entered  Into  this  Loan 
Agreement  and  will  make  the  loans  provided 
for  herein  on  the  basis  of  the  following  rep- 
resentations and  warranties  of  the  Borrower: 

3.1  The  Borrower  has  full  power,  author- 
ity, and  legal  right  to  Incur  the  Indebtedness 
contemplated  In  this  Loan  Agreement  on  the 
terms  and  conditions  contained  herein,  and 
to  execute,  deliver,  and  perform  this  Loan 
Agreement  and  the  Notes: 

3.2  Tlie  execution,  delivery,  and  perform- 
ance of  this  Loan  Agreement  and  the  Notes 
win  not  violate  any  provisions  of,  and  have 
been  duly  and  validly  authorized  under,  the 
laws  of  the  Borrower,  and  all  actions  neces- 
sary to  authorize  the  borrowings  hereunder 
and  the  execution,  delivery,  and  performance 
of  this  Loan  Agreement  and  the  Notes  have 
been  duly  taken:  and 

3.3  This  Loan  Agreement  has  been,  and 
each  of  the  Notes  when  issued  will  be,  duly 
executed  and  delivered  by  persons  thereunto 
duly  authorized,  and  this  Loan  Agreement 
constitutes,  and  each  of  the  Notes  when  Is- 
sued will  constitute,  the  valid,  legally  bind-. 
Ing.  direct,  and  unconditional  general  ob- 
ligation of  the  Borrower,  enforceable  In  ac- 
cordance with  its  respective  terms. 

Sec.  4.  Conditions  of  lending.  4.1  The  ob- 
ligation of  the  Undersigned  to  make  the  ini- 
tial loan  to  be  made  by  It  hereunder  Is  sub- 
ject to  the  condition  precedent  that,  prior  to 
the  first  Disbursement  Date,  it  shall  have  re- 
ceived an  opinion  In  the  English  language  of 
the  Legal  Adviser  to  the  Ministry  of  Defense 

of  the  Government  of , 

dated  the  date  of  the  Initial  Disbvirsement 
Date,  to  the  same  effect  as  sections  3.1.  3.2, 
and  3.3  hereof,  and  to  the  further  effect  that 
specified  officials  of  the  Borrower  Identified  by 
name  and  title  In  such  opinion  are  duly  au- 
thorized to  execute  and  deliver  thla  Loan 
Agreement,  the  Notes  and  sych  other  docu- 
ments as  may  be  required  hereunder  on  be- 
half of  the  Borrower,  to  estaj^lsh  and  draw 
upon  an  account  of  the  Borrower  at  the  Bank 
to  which  account  the  Undersigned  shall  dis- 
burse the  proceeds  of  all  borrowings  here- 
under, and  to  certify  to  such  Bank  on  behalf 
of  the  Borrower  the  Identity,  names  and  titles 
of  any  other  or  additional  officials  at  the  Bor- 
rower who  thereafter  may  be  so  authorized. 

4  2  The  obligation  of  the  Undersigned  to 
make  the  Initial  loan  to  be  made  by  It  here- 
under Is  subject  to  the  further  conditions 
precedent  that,  prior  to  the  first  disburse- 
ment. It  shall  have  received: 

(a)  The  guaranty  of  the  United  States  (the 
Guaranty),  executed  by  DoD,  guarantying  it 
against  all  political  and  credit  risks  of  non- 
payment of  the  obligations  of  the  Borrower 
to  the  Undersigned  hereunder  (including  the 
entire  amount  of  the  principal  loaned  by  the 
Undersigned  hereunder  and  interest  thereon 
at  the  rate  determined  as  specified  herein, 
but  excluding  any  amounts  owing  for  com- 
mitment fees  or  other  fees  or  expenses) ,  up 
to  a  maximum  aggregate  liability  to  the 
Undersigned  under  the  Guaranty  on  the  part 

of  the  United  States  of  9 dollars 

(U.S.  $ ),  pursuant  to  the  Act; 

and 

(b)  An  opinion  of  the  General  Counsel  of 
DoD,  to  the  effect  that  (1)  DoD  has  full  power, 
authority,  and  legal  right  to  execute,  deliver, 


and  perform  the  Guaranty,  (il)  the  Guaranty 
ha«  been  executed  in  accordance  with  and 
pursuant  to  the  terms  and  provisions  of  the 
Act  and  DoD  has  not.  In  Issuing  the  Guar- 
anty, exceeded  the  maximum  amount  of 
guaranties  authorized  to  be  Issued  under  the 
Act,  (ill)  the  Guaranty  has  been  duly  ex- 
ecuted and  delivered  by  a  duly  authorized 
representative  of  DoD,  and  (Iv)  the  Guar- 
anty constitutes  the  valid  and  legally  bind- 
ing obligation  of  the  United  States,  enforce- 
able in  accordance  with  the  terms  thereof 
and  backed  by  the  full  faith  and  credit  of 
the  United  States. 

4.3  The  obligation  of  the  Undersigned  to 
make  any  loan  to  be  made  by  It  hereunder, 
including  the  Initial  loan,  Is  subject  to  the 
further  conditions  precedent  that: 

(a)  No  event  of  default  within  the  mean- 
ing of  section  6  of  this  Loan  Agreement,  and 
no  other  default  with  respect  to  any  of  the 
Notes,  shall  have  occurred: 

(b)  Tlie  Undersigned  shall  have  received 
a  Note  or  Notes  payable  to  its  order  (or  to 
the  order  of  such  other  person  or  persons 
as  the  Undersigned  may  specify)  In  the 
amount  of  the  particular  loan,  executed  by 
the  duly  authorized  representatives  of  the 
Borrower; 

(c)  The  Undersigned  shall  have  received 
the  documentation  specified  In  Exhibit  A 
annexed  hereto,  executed  by  the  duly  au- 
thorized representatives  of  the  Borrower; 
and 

(d)  All  legal  matters  incident  to  the  Guar- 
anty and  the  transactions  contemplated  by 
this  Loan  Agreement  shall  be  satisfactory  to 
the  counsel  of  the  Undersigned. 

Sec.  5.  Coniwnants.  The  Borrower  coven- 
ants and  agrees  that  from  and  after  the  date 
of  this  Loan  Agreement  and  so  long  as  any 
amounts  remain  unpaid  on  account  erf  the 
Notes  or  otherwise  under  this  Loan  Agree- 
ment: 

(a)  All  payments  on  account  of  the  prin- 
cipal of.  and  Interest  on.  the  Notes,  commit- 
ments fees  and  other  fees  and  expenses  shall 
be  made  free  and  clear  of.  and  without  de- 
duction for,  any  and  all  taxes,  levies.  Im- 
posts, duties,  fees,  charges,  deductions,  with- 
holdings, restrictions  or  conditions  of  any 
nature  whatsoever  now  or  hereafter  Imposed, 
levied,  collected  or  assessed  with  respect 
thereto  by  the  Borrower  of  any  central  or 
local  authority  thereof  or  therein; 

(b)  Any  claim  which  It  may  now  or  here- 
after have  against  any  person,  coirporatlon, 
firm  or  association  or  other  entity  (Includ- 
ing without  limitation,  the  United  States, 
DoD,  any  Bank,  any  assignee  of  any  Bank, 
and  any  supplier  of  the  Defense  Items)  In 
connection  with  any  transaction,  for  any 
reason  whatsoever,  shall  not  affect  the  obli- 
gation of  the  Borrower  to  make  the  pay- 
ments required  tA  be  made  to  the  Under- 
signed under  this  Loan  Agreement,  or  under 
the  Notes,  and  shsUl  not  be  used  or  asserted 
as  a  defense  to  the  payment  of  such  obliga- 
tion or  as  a  setoff,  counterclaim,  or  deduc- 
tion against  such  payments: 

(c)  It  will  pay  any  and  all  stamp  taxes  and 
other  taxes  of  similar  character.  If  any,  now 
or  hereafter  in  effect,  Imposed  with  respyect 
to  this  Loan  Agreement  or  the  Notes  (In- 
cluding, without  limitation,  any  U.S.  Inter- 
est Equalization  Tax  or  similar  future  tax), 
and  will  save  the  holder  of  any  Note  harmless 
from  any  and  all  losses  or  liabilities  with 
respect  to  or  resuRlng  from  any  delay  or 
omission  to  pay  such  taxes. 

(d)  Any  legal  action  or  proceeding  against 
It  by  the  Undersigned  with  respect  to  this 
Loan  Agreement  or  the  Notes  may  be  brought 
In  the  Superior  Court  of  the  District  of  Co- 
lumbia or  In  the  U.S.  District  Court  for  the 
District  of  Columbia  or  In  the  courts  of  the 
Borrower,  as  the  Undersigned  may  elect,  and 
by  execution  and  delivery  of  this  Loan  Agree- 
ment, the  Borrower  suijmits  to  each  such 
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jurisdiction.  In  the  case  of  the  Superior 
Court  of  the  District  of  Columbia  or  of  the 
U  S  District  Court  for  the  District  of  Colum- 
bia the  Borrower  consents  to  the  service  of 
process  out  of  said  courts  by  mailing  copies 
of  such  process  by  registered  U.S.  maU.  post- 
age paid,  to  It  at  Its  address  set  forth  In  sec- 
tion 7.3  hereof;  and 

(e)  All  loans  made  hereunder  shall  be 
utilized  solelv  for  the  procurement  of  the 
Defense  items  pursuant  to  Purchase  Ar- 
rangements authorized   by  DoD. 

SEC.  6.  Defaults  Upon  the  occurrence  of  any 
of  the  following  events  or  default: 

(at  If  the  Borrower  Tails  for  a  period  of  ten 
{101  days  to  make  any  payment  of  principal 
of  or  interest  on.  any  Note  or  of  any  com- 
mitment fee  hereunder,  when  due;  or 

(bi  If  any  representation  or  warranty  made 
by  the  Borrower  herein  or  In  any  certificate 
furnished  by  the  Borrower  pursuant  hereto, 
proves  to  be  at  any  time  Incorrect  In  any 
material  respect;  or 

(c)  If  the  Borrower  defaults  In  the  per- 
formance of  any  other  term,  covenant  or 
agreement  contained  in  this  Loan  Agreement, 
and  such  default  shall  continue  unremedied 
for  thirty  (30)  days  after  written  notice 
thereof  shall  have  been  given  to  the  Borrower 
by  the  Undersigned: 

then  and  In  any  such  event,  the  holder  of 
any  Note  may  declare  immediately  due  and 
payable  the  unpaid  principal  of.  and  accrued 
interest  on.  all  Notes  held  by  such  holder  and 
such  amounts  shall  become  immediately  due 
and  payable  without  protest,  presentment 
notice  or  other  demand  of  any  Kind,  all  of 
which  are  herebv  expressly  waived  by  the  Bor- 
rower, and  the  Undersigned  may  ternunaie 
Us  commitment  hereunder. 

Sec  7  Miscellaneous.  7.1  Upon  the  exe- 
cution of  this  Loan  Asreement.  the  Bor- 
rower shall  pav  to  the  Undersigned  the  ag- 
gregate sum  of  • in  payment  of 

the  fee  charged  by  DoD  with  respect  to  the 
Guaranty. 

7  2  No  failure  to  exercise  and  no  delay  in 
exercising  on  the  part  of  the  Undersigned, 
any  right,  power  or  privilege  hereunder  shall 
operate  as  a  waiver  thereof,  nor  shall  any 
single  or  partial  exercise  of  any  right,  power 
or  privilege  preclude  any  other  or  further 
exercise  thereof,  or  the  exercise  of  any  other 
power  or  right.  The  rights  and  remedies 
herein  provided  are  cumulative  and  not  ex- 
clusive of  any  rights  or  remedies  provided 
in  this  Loan  Agreement. 

73  Except  as  otherwise  provided  In  this 
Loan  Agreement,  all  notices,  reqviests  or  de- 
mands hereunder  shall  be  deemed  to  have 
been  given  or  made  upon  the  mailing  of  the 
same  by  air  mail,  postage  prepaid,  or  in  the 
ca.se  of  telegraphic  notice,  on  delivery  to  the 
telegraph  company,  addressed  In  the  case  of 
the  Borrower  to  the  Embassy  of  the  Govern- 
ment of  in  Washington.  D.C..  and  In  the  case 

of  the  Undersigned  to 

or  to  such  other  addresses  as  any  party  may 
from  time  to  time  hereafter  designate  In 
writing   to  the  other. 

74  This  Loan  Agreement  and  the  Notes 
shall  be  construed  and  interpreted  in  ac- 
cordance with  the  laws  of  the  District  of 
Columbia.  United  States  of  America,  unless 
prior  to  the  execution  o!  this  Loan  Agree- 
ment and  the  Notes  the  parties  hereto  have 
by  wTitten  stipulation  agreed  that  the  laws 
of  another  Jurisdiction  of  the  United  States 
bhall  be  applied. 

7  5  This  Loan  Agreement  shall  be  binding 
upon  and  inure  to  the  benefit  of  the  Borrower 
and  the  Undersigned  and  their  respective 
successors  and  assigns,  except  that  the  Bor- 
rower may  not  assign  Its  rights  hereunder 
without  the  prior  written  consent  of  the 
Undersigned.  All  agreements,  covenants,  rep- 
resentations   and    warranties    made    herein 
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NOTICES 

Vive  the  delivery  of  the  Notes  and 

of  the  loans  hereunder. 

ip..c  Loan  Agreement  may  be  executed 

B  umber  of  counterparts,  each  of  which 

executed  and  delivered  shall  be  an 

but  all  the  counterparts  shall  to- 

;onstltute  a  single   Instrument.  Ex- 

and  B  attached  hereto  are,  by  this 

made     a     part     of     this     Loan 

•nt. 

_..  case  anv  one  or  more  of  the  pro- 
:ontalned  in  this  Loan  Agreement  or 

I  (f  the  Notes  should  be  Invalid,  Illegal 

r  forceable  In  any  respect,  the  validity. 

and  enforceability  of  the  remaining 

is  contained  herein  and  therein  shall 

any    way    be    affected    or    Impaired 


i;i 


,ness  whereof,  the  parties  hereto  have 

this  Loan  Agreement  to  be  executed 

sei  led  by  their  duly  authorized  officers 

^esentatlves  on  the  day  and  year  first 

ritten. 

.[Seall 

"'_[_l [Seal) 
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rollowlng  procedures   and  conditions 
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designated    representative    of    the 

.„.nt   of   shall   exe- 

,iid  deliver  each  request  for  disburse- 
lo  the  Undersigned  at  its  address  set 
:n  section  7.3   of   the   foregoing  Loan 
■nt. 

request  shall  be  accompanied  by  a 

the    written    communication    from 

thorizlng  the  Borrower  to  enter  Into 

..■chase   Arrangement (s)    pursuant    to 

the  disbursement  Is  requested. 

:h  request  also  shall  be  accompanied 

•tlficatlon  of  the  Borrower  as  follows: 

Government  of co"" 

t  hat  the  proceeds  of  this  disbursement 
applied  entirely  to  the  payment  of 
^  that  have  become  properly  due  pur- 
to  the  Purchase  Arrangement (s)  au- 
d  by  the  Department  of  Defense  of 
Ited  States  of  America  In  the  attached 
communication.  This  disbursement 

by  the  Government  of 

pursuant  to  the   terms  of   the   Loan 

.ent  of  .- -  between 

vernment  of and  the 

and    confirms    that    the    said 
,    Arrangement (s)     (was  were)     au- 
.  by  the  Department  of  Defense  of  the 
States  of  America  pursuant   to   the 
Loan  Agreement.  The  Government 
further  confirms  that  the 
■er  to   which   this   certification   is  ad- 
J  is  authorized  to  make  this  disburse- 
by   crediting   the    amount   thereof    to 

Number at  such  Bank,  and  that 

,    whose   signature    appears 

is' (and  until  further  written  notice, 
continue  to  be)  authorized  to  draw 
such  account  on  behalf  of  the  Govern- 


eqiiested 


Agreei  le 

the  0< 

Under  signed 

Purch  ise 

thorizpd 

Unite 

aforesjiid 

of 

Borroi' 

dressep 

ment 
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For  value  received,  the  Undersigned,  the 

Government      of      ,      hereby 

promises  to  pay  to  the  order  of , 

or  Its  assigns,  the  principal  sum  of 

US.  dollars   (U.S.  $ )   as  follows: 

(Amounts)  (Dates) 

together  with  Interest  on  any  and  all  amounts 
remaining  ^npaid  hereunder  from  time  to 
time  from  the  date  hereof  until  this  Note 
shall  be  paid  In  full,  payable  semiannually 

on and of  each  year 

from  the  date  hereof,  commencing , 

197...  at  the  rate  of percent  ( %). 

per  annum.  Such  Interest  shall  be  calculated 
tising  a  365-day  factor,  both  principal  and 
interest  to  be  payable  in  immediately  avail- 
able funds  In  lawful  money  of  the  United 
States  of  America  at  the  office  of  the  payee 

at or  at  the  principal  place 

of  business  of  the  assignee.  All  payments 
made  on  account  of  the  principal  amount 
hereunder  shall  be  endorsed  by  the  payee, 
or  its  assigns,  on  the  reverse  side  of  this 
Note. 

Whenever  any  payment  to  be  made  shall  be 
due  on  a  Saturday,  Sunday,  or  a  public 
holiday  under  the  laws  of  the  District  of 
Columbia,  such  payment  shall  be  made  on 
the  next  succeeding  business  day.  and  such 
extension  of  time  shall  In  such  case  be  In- 
cluded in  computing  Interest  In  connection 
with  such  payment,  but  excluded  from  the 
next  Interest  period. 
This  Note  Is  one  of  the  Notes  referred  to 

In    the    Loan    Agreement   dated    . 

197...  between  the  Government  of 

and It  Is  entitled  to 

the  benefits  of  and  may  be  prepaid  on  the 
terms  and  conditions  specified  In  said  Loan 
Agreement.  Prepayments  shall  be  applied  to 
the  Installments  hereof  in  the  Inverse  order 
of  their  maturity. 

All  payments  of  principal  of,  and  Interest 
on.  this  Note  are  payable  free  and  clear  of, 
and  without  deduction  for,  any  taxes,  levies. 
Imposts,  duties,  fees,  charges,  deductions, 
withholdings,  restrictions  or  conditions  of 
any  nature  whatsoever  now  or  hereafter  Im- 
po.sed.  levied,  collected  or  assessed  with  re- 
spect thereto  by  the  Government  of 

or  any   central  or  local   authority 

thereof  or  therein. 

Upon  the  occurrence  of  any  event  of  de- 
fault specified  In  said  Loan  Agreement,  the 
entire  unpaid  principal  hereof  and  Interest 
hereon  to  the  date  of  payment  may  be  de- 
clared to  be  forthwith  due  and  payable  as 
provided  In  said  Loan  Agreement.  The  Gov- 
ernment of promises  to  pay 

all  out-of-pocket  costs  and  expenses  (includ- 
ing the  reasonable  fees  and  out-of-pocket  ex- 
penses of  counsel)  in  connection  with  col- 
lection after  default  of  this  Note. 

Government  of 

By ---   ISEAL] 

( Name  and  Ttlle  Typed ) 

ExHiBrr  C 


PRINCIPAL    REPAYMENT    SCHEDX7LE 


>f 


"Signature  of  the  repre- 
sentative of  the  Govern- 
ment   of    

who  is  authorized  to  draw 
upon  its  account: 

"Government  of 

•By ■• 

(Name  and  Title  Typed) 

Exhibit  B 
promissory  note 
New  York,  N.Y. 


(Date) 


Tlie   first 

payable 
The  next 

payable 
The   next 

payable 
The  next 

payable 
The  next 

payable 
The  next 

payable 
The   next 

payable 
The  last 

payable 


$ of  disbursements  are 


$ of  disbursements  are  re- 


I of  disbursements  are  re- 


( of  disbursements  are  re- 


$ of  disbursements  are  re- 


$ of  disbursements  are  re- 

on    

I of  disbursements  are  re- 
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$ of  disbursements  are  re- 
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Guaranty  Agreement 

This     Guaranty     Agreement,     made     and 

entered  Into  on  the day  of 197— 

(hereinafter  called  the  "Guaranty"),  be- 
tween the organized  and  ex- 
isting under  the  laws  of  the  United  States  of 
America  (hereinafter  called  the  "Lend- 
er(8)"),  on  the  one  part,  and  the  Govern- 
ment of  the  "United  States") ,  acting  through 
the  Department  of  Defense  of  the  United 
States  (hereinafter  called  "DOD"),  on  the 
other  part; 

WTTNESSPTH 

Whereas,  the  Government  of 

(hereinafter  caUed  the  "Borrower")  desires  to 
purchase  certain  defence  articles  and  de- 
fense services  (hereinafter  called  "defense 
Items")  from  U.S.  sources;  and 

Whereas,  the  Lender(s)  has  entered  Into 
a  Loan  Agreement  dated (herein- 
after called  the  "Loan  Agreement") ,  with  the 
Borrower   to   provide    for   the   extension   of 

credit  to  the  Borrower  of  up  to  U.S. 

dollars;   and 

Whereas,  the  Lender(s)  obligation  under 
the  Loan  Agreement  to  make  the  initial 
loan  thereunder  Is  conditioned  upon  the  Is- 
suance of  a  guaranty  from  the  United  States 
against  all  political  and  credit  risks  of  non- 
payment by  the  Borrower  of  Its  obligations 
under  the  Loan  Agreement  to  pay  the  prin- 
cipal of  and  Interest  on  all  extensions  of 
credit  by  the  Lender(s)  under  the  Loan 
Agreement;  and 

Whereas,  it  is  Intended  that  each  loan 
■under  the  Loan  Agreement  will  be  repaid  by 

the  Borrower  In substantially  equally 

consecutive  semiannual  Installments  on 
during  the  term  thereof  com- 
mencing on  the  first  such  date  which  occurs 

not  less  than days  after  the  date  of 

such  loan,  together  with  Interest  on  each 
Installment  payment  at  the  interest  rate 
set  forth  In  the  Notes;  and 

Whereas,  the  aforesaid  credit  will  be  avail- 
able only  to  finance  the  purchase  of  defense 
Items  from  U.S.  sources;  and 

Whereas,  the  Loan  Agreement  will  pro- 
vide for  the  Issuance  by  the  Borrower  to 
the  Lender(s)  of  promissory  notes  evi- 
dencing the  loans  made  by  the  Lender(s) 
from  time  to  time  under  the  Loan  Agreement 
(herein  called  the  "Notes");  and 

Whereas,  the  Loan  Agreement  by  the 
Lender(s)  wUl  facilitate  and  will  be  In 
furtherance  of  the  purposes  of  the  Foreign 
Military  Sales  Act,  Public  Law  90-^29,  as 
amended   (hereinafter  called  the  "Act") . 

Now.  therefore,  in  consideration  of  the 
premises  and  of  the  mutual  covenants  here- 
inafter set  forth,  the  parties  hereto  agree 
as  follows: 

Article  I 

The  United  States,  acting  through  DoD, 
In  consideration  of  the  fee  specified  In 
Article  IV  of  this  Guaranty  Agreement,  and 
except  as  otherwise  specified  In  t^ls  Guar- 
anty Agreement,  hereby  unconditionally  and 
Irrevocably  guarantees,  under  the  authority 
of  section  24  of  the  Act,  the  due  and  punc- 
tual payment  in  U.S.  dollars  of  all  amounts 
payable  by  the  Borrower  as  principal  of  all 
loans  made  by  the  Lender(s)  under  the 
Loan  Agreement  and  as  Interest  at  the  rate 
set  forth  In  the  Notes  whether  or  not  such 
obligations  are  evidenced  by  Notes.  Any  dis- 
bursement by  the  Lender(s)  shall  be  con- 
sidered for  the  purpose  of  this  Guaranty,  to 
be  a  loan  made  by  the  Lender(s)  under  the 
Loan  Agreement  If  In  fact  the  funds  ao  dis- 
bursed are  applied  to  the  purchase  of  articles 
or  services  approved  In  writing  by  the  De- 
partment of  Defense  for  purchase  by  the 
Borrower  under  the  Loan  Agreement,  or  If 


such  disbursement  Is  made  In  accordance 
with  the  procedures  to  be  specified  In  the 
Loan  Agreement  and  the  Lender(s)  la  In 
receipt  of  documents  that  on  their  face  con- 
form to  such  requirements  and  Indicate  that 
DoD  has  approved  In  writing  the  purchase 
by  the  Borrower  for  which  the  disbursement 
is  requested. 

This  Guaranty  Is  a  guaranty  of  payment 
covering  all  political  and  credit  risks  of  non- 
payment. Including  any  nonpayments  arising 
out  of  any  claim  which  the  Borrower  may 
now  or  hereafter  have  against  any  person, 
corporation,  firm,  or  association,  or  other 
entity  (Including,  without  limitation,  the 
United  States,  the  Lender(s).  and  any  sup- 
plier of  defense  items)  In  connection  with 
any  transaction,  for  any  reason  whatsoever. 
This  Guaranty  shall  Inure  to  the  benefit  of 
and  shall  be  enforceable  by  the  Lender (s), 
its  respective  successors  by  operation  of  law. 
or  its  respective  endorsees,  assignees,  or 
transferees  (the  Lender (s)  and  any  such 
successor  by  operation  of  law,  endorsee, 
assignee,  or  transferee  being  hereinafter  In- 
dividually sometimes  called  a  "Beneficiary" 
and  collectively  the  "Beneficiaries") .  All  pro- 
visions of  thts  Guaranty  shall  be  severally 
applicable  to  any  Beneficiary  acting  In  Its 
own  right  In  connection  with  the  Notes,  the 
Loan  Agreement  or  this  Guaranty. 

The  United  States  hereby  waives  diligence, 
demand,  protest,  presentment,  and  any  re- 
quirement that  any  Beneficiary  of  this 
Guaranty  exhaust  any  right  or  power  to 
take  any  action  against  the  Borrower  and 
any  notice  of  any  kind  whatsoever  other 
than  the  demand  for  payment  required  to 
be  given  to  DoD  hereunder  in  the  event  of 
default  on  a  payment  due  under  the  Notes. 

TTie  United  States  fvirther  agrees  that  any 
claim  which  It  may  now  or  hereafter  have 
against  any  Beneficiary  for  any  reason 
whatsoever  shall  not  affect  in  any  way  the 
right  of  any  other  Beneficiary  to  receive 
full  and  prompt  payment  of  any  amount 
otherwise  due  under  this  Guaranty. 

The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  performance  of  this 
Guaranty. 

The  United  States  represents  and  warrants 
that  (a)  it  has  full  power,  authority,  and 
legal  right  to  execute,  deliver,  and  perform 
this  Guaranty,  (b)  this  Guaranty  has  been 
executed  In  accordance  with  and  pursuant  to 
the  terms  and  provisions  of  the  Act  and  DOD 
has  not.  In  Issuing  this  Guaranty,  exceeded 
the  maximum  amount  of  guarantees  author- 
ized to  be  Issued  under  the  Act.  (c)  this 
Guaranty  has  been  duly  executed  and  de- 
livered by  a  duly  authorized  representative 
of  DOD.  and  (d)  this  Guaranty  constitutes 
the  valid  and  legally  binding  obligation  of 
the  United  States,  enforceable  in  accordance 
with  the  terms  thereof. 

Article  II 

Notwithstanding  the  provisions  of  Article 
I  above,  the  maximum  liability  of  DOD  under 
this  guaranty  shall  not  exceed 

Article  m 

Payment  by  DOD  In  the  event  of  a  default 
In  the  payment  of  any  Note,  or  any  portion 
thereof,  by  the  Borrower  shall  be  made 
promptly  to  the  Beneficiary  In  New  York 
Federal  Reserve  Funds  at  the  address  speci- 
fied by  the  Beneficiary  (which  in  the  case  of 
the  Lender(s)  shall  be  its  address  set  forth 
opposite  its  signature  below)  upon  demand  to 
DOD  by  the  Beneficiary  after  such  default  has 
continued  for  more  than  15  days.  The  amount 
payable  under  this  Guaranty  shall  be  the 
amount  of  any  prlnclp»l  and  Interest  then 
In  defatilt,  together  with  Interest  at  the  rate 
then  applicable  to  the  defaulted  note  from 


the  date  of  default  to  the  date  of  payment  by 
DOD.  No  Interest  shall  be  payable  by  DOD 
for  any  period  following  30  days  after  default 
If  the  Beneficiary  fails  to  make  such  demand 
within  30  days  after  default.  DOD  reser\'es  the 
right  to  make  payments  due  to  a  Beneficiary 
from  the  Borrower  whether  or  not  demand  to 
DOD  by  the  Beneficiary  therefore  has  been 
made.  Upon  payment  by  DOD  to  a  Beneficiary, 
such  Beneficiary  wUl  assign  to  the  United 
States,  without  recourse  to  or  warranty  by 
such  Beneficiary,  the  corresponding  amount 
of  such  Beneficiary's  rights  to  such  payment 
from  the  Borrower. 

Article  IV 

DoD  acknowledges  receipt  from  the 
Lender (s)    of   payment   of   a   guaranty   fee 

of 

Article  V 

So  long  as  this  Guaranty  Agreement  Is  in 
effect  and  United  States  Is  not  In  default 
hereunder,  in  the  event  of  a  default  under 
the  Loan  Agreement  or  in  the  payment  of 
any  Note,  or  any  portion  thereof,  by  the 
Borrower 

(a)  The  Lender(s)  shall  not  accelerate  or 
reschedule  payment  of  the  principal  amount 
of  or  Interest  on  any  of  the  Notes  except 
with  the  written  approval  of  DoD;  and 

(b)  The  Lender(s)  shall.  If  so  directed 
by  DoD,  Invoke  the  default  provisions  of 
the  Loan  Agreement,  and  shall  suspend  any 
further  disbursements  to,  or  on  behalf  of 
the  Borrower  until  the  Lender(s)  has  been 
advised  by  DoD  that  It  may  resume  pay- 
ments under  Its  commitment. 

Article  VI 

Tlie  Lender(s)  will  not  agree  to  any  ma- 
terial amendment  of  the  LoAn  Agreement 
or  consent  to  any  material  deviation  from 
the  provisions  thereof  without  the  prior 
written  consent  of  DoD. 

Article  VII 

Any  Beneficiary's  rights  under  this  Guar- 
anty may  be  assigned  to  any  individual, 
corporation^  partnership,  or  other  associa- 
tion doing  business  In  the  United  States 
of  America.  In  the  event  of  such  assign- 
ment DoD  shall  be  promptly  notified. 

Article  VHI 

Any  notice,  demand,  request,  or  the  like 
on  behalf  of  the  United  States  hereunder 
will  be  effective  for  the  purposes  hereof  if 
signed  by  the  Director,  or  Deputy  Direc- 
tor. Defense  Security  Assistance  Agency,  or 
their  respective  successors  In  office  and  de- 
livered to  the  Lender(s)  at  its  address  set 
forth  opposite  Its  signature  below.  Any  no- 
tice, demand,  request,  or  the  like  on  behalf 
of  any  Beneficiary  of  this  Guaranty  will  be 
effective  for  the  purpose  hereof  If  signed  by 
an  authorized  official  of  any  such  Bene- 
ficiary and  delivered  to  the  Director,  De- 
fense   Security    Assistance    Agency. 

In  Witness  Whereof,  the  parties  hereto 
have  caused  this  Guaranty  to  be  duly  exe- 
cuted and  sealed  on  the  date  first  mentioned 
above. 

Address : 

,^  Government  of  the  United 

States  of  America  Acting 
Through  the  Department 
of  Defense 

By   [seal] 

(Director) 
Defense  Security  Assistance 
Agency 
Accepted : 
By.— 


[PR  Doc.73-3201  FUed  2-ie-73;8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[Oroup  7181 

NEW   MEXICO 

Notice  of  Filing  of  Plat  of  Survey  and 
Resurvey 

February  7, 1973. 

1 .  A  plat  of  survey  and  resurvey  of  the 
following  described  land,  accepted  De- 
cember 29.  1972.  will  be  officially  filed  In 
the  New  Mexico  State  Office,  Santa  Fe, 
N.  Mex..  at  10  a.m.  on  March  26.  1973: 

New    Mexico   Principal   Meridian.    New 
Mexico 

T  18S  ,  R  10  E.. 

^c.  16,  NE'4.E4Ei;SE'4. 

The  area  described  aggregates  200 
acres. 

The  plat  represents  a  completion  sur- 
vey of  the  boundaries  and  resurvey  of 
the  meridional  centerline  of  section  16. 
T.  18  S..  R.  10  E.,  New  Mexico  Principal 
Meridian,  New  Mexico. 

2.  These  surveys  were  executed  to  ac- 
commodate an  application  of  the  New 
Mexico  State  Park  and  Recreation  Com- 
mission to  purchase  the  above-described 
land  for  a  State  park  imder  the  Recrea- 
tion and  Public  Purposes  Act  of  June  4, 
1954  (68  Stat.  173;  43  U.S.C.  869  sees. 
1-4). 

3.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Chief.  Division  of 
Technical  Services.  Bureau  of  Land 
Management,  Post  Office  Box  1449.  San- 
ta Fe.NM  87501. 

Fred  E.  Padilla, 
Acting  Chief,  Division 
of  Technical  Services. 

[FR  Doc.73-3153  Filed  2-16-73;8:45  am) 


NOTICES 

[INT  DES  73-9] 

PROPOSED  WILDERNESS  AREA  HAWAIIAN 
ISLANDS  NATIONAL  WILDLIFE  REFUGE, 
HAV\  All 

Notice  of  Availability  of  Draft 
E  ivironmental  Impact  Statement 

Pun  uant 


..  to  section  102(2)  (C)  of  the 

Environmental   Policy   Act  of 

]  -ublic  Law  91-190,  the  Department 

Interior  has  prepared  a  draft  en- 

vironiiental  statement  for  a  proposed 

area,  located  in  the  city  and 

of  Honolulu.  Hawaii,  and  invites 
comments  within  45  days  of  this 


National 
1969 
of  the 


wilder  less 
counts 
writte  1 
notice 

Und?r  this  proposal,  a  303,936-acre 
unit  0  Hawaiian  Islands  National  Wild- 
life R<ifuge  would  be  designated  as  wil- 
derness within  the  National  Wilderness 
Preservation  System.  The  statement  ex- 
amine; the  environmental  impacts  of  the 
propoi  ed  designation. 

Cop  es  of  the  draft  statement  are  avail- 
able far  inspection  at  the  following 
locati(ins 


Burea 
OfHcfe 

Bvireai  i 
of 
the 


II 


Office  of  the  Secretary 

(INT  PES  73-8] 

PROPOSED  PROCESS  AND  EQUIPMENT 
REVISIONS  TO  SYNTHETIC  FUELS  PILOT 
PLANT,  CRESAP,  W.  VA. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102^  2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment covering  proposed  extensive  revi- 
sions to  the  process  and  equipment  sec- 
tions in  the  existing  synthetic  fuels  pilot 
plant  located  at  Cre-sap,  W.  Va. 

Copies  are  available  for  inspection  at 
the  Office  of  Coal  Research  and  may  be 
obtained  by  writing  the  National  Tech- 
nical Information  Service,  Department 
of  Commerce,  5285  Fort  Royal  Road, 
Springfield,  VA  22151.  Please  refer  to  the 
FES  number  above 

Dated:  February  12. 1973. 

W  W.  Lyons. 
Deputy  Assistant  Secretary 

of  the  Interior. 

IPRDoc  73  3171  Filed  2-16-73;8:45  am) 


within 
Alas 
with 
Written 


derr  ess 

Cqpies 
tion 

Office 
gl(  .ual 
Pen 
981 


Office  of  the  Superintendent,  Katmal  Na- 
tional Monument,  Post  Office  Box  7,  King 
Salmon,  Alaska  99613. 

Dated:  February  12, 1973. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 

of  the  Interior. 

|FR  Doc  73-3173  Piled  2-16-73;8:45  am] 


of  Sport  Fisheries  and  Wildlife,  Post 

Box  3737,  Portland,  OR  97208. 

„_  of  Sport  Fisheries  and  Wildlife,  Office 

Environmental  Quality,  Department  of 

Interior,    Boom    2246,     18th    and    C 

Stre*t3,   Washington,   D.C.   20240. 

Sin  ;le  copies  may  be  obtained  by  writ- 
ing tie  Chief.  Office  of  Environmental 
Quali;y.  Bureau  of  Sport  Fisheries  and 
Wildl  fe,  Washington.  D.C.  20240.  Please 
refer  to  the  statement  number  above. 

Daied:  February  12, 1973. 

William  W.  Lyons, 
Deputy  Assistant  Secretary. 

Program  Policy. 


Fl  I  Doc.73-3174  Piled  2-16-73;8:45  am] 


[INT  DES  73-7) 

PROPbSED  WILDERNESS  DESIGNATION 
FO  «  LANDS  WITHIN  KATMAI  NATIONAL 
MONUMENT,  ALASKA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pii-suant  to  section  102 (2 WC)  of  the 
National  Environmental  Policy  Act,  the 
Depa  rtment  of  the  Interior  has  prepared 
a  dri  ft  environmental  statement  for  the 
prop  )Red  wilderness  designation  for  lands 
in  Katmai  National  Moniunent. 
;fa.  and  Invites  written  comment 
n  forty-five  (45  >  days  of  this  notice. 
._ten  comment  should  be  addressed  to 
the  I  )irector,  Pacific  Northwest  Region  or 
the  Superintendent,  Katmai  National 
Monument  at  the  addresses  given  below, 
draft    environmental    statement 

the   designation   of   2,603,547 

of  Katmai  National  Monument  as 
and  19  acres  as  potential  wil- 


Tle 
cons  ders 
acre ; 

wildl  irness 


I  INT  DES  73-8) 

WILDERNESS  PROPOSAL,  MESA  VERDE 
NATIONAL  PARK,  COLO. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment concerning  proposed  establishment 
of  wilderness.  Mesa  Verde  National  Park, 
Colo.,  and  invites  written  comment  with- 
in forty-five  (45)  days  of  this  notice. 
Written  comment  should  be  addressed  to 
the  Director.  Midwest  Region  or  to  the 
Superintendent,  Mesa  Verde  National 
Park  at  the  addresses  given  below. 

Copies  of  the  draft  environmental 
statement  are  available  from  or  for  in- 
spection at  the  following  locations: 

Midwest  Regional  Office,  National  Park  Serv- 
ice, 1709  Jackson  Street,  Omaha,  NE  68102. 

Superintendent,  Mesa  Verde  National  Park, 
Colo.  81330. 

Dated:  February  12,  1973. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

]FRDoc.73-3170  Piled  2-16-73:8:45  am) 


addition, 
are  available  from  or  for  inspec- 
at  the  following  locations: 

of  the  Director,  Pacific  Northwe.9t  Re- 

Office,   National   Park   Service,   523 

rth  and  Pike  Building,  Seattle,  Wash. 
01. 


PROSPECTING  PERMITS  FOR  COAL 
Limitation  of  Issuance 

Notice  is  hereby  given  that  the  Secre- 
tary of  the  Interior  has  issued  an  order 
regarding  the  Issuance  of  prospectir.j 
permits  for  coal  tinder  section  2(b)  of 
the  Mineral  Leasing  Act.  as  amended  (30 
U.S.C.  section  201(b)).  The  contents  of 
the  order  are  as  follows: 

[Order  No.  2952] 

Subject:  Issuance  of  Prospecting  Permits 
for  Coal. 

In  the  exercise  of  my  di.';cretionary  author- 
ity under  section  2(b)  of  the  Mineral  Leas- 
ing Act.  as  amended  (30  U.S.C.  section  201 
(b) ).  I  have  decided  not  to  Issue  prospecting 
permits  for  coal  under  that  section  until 
further  notice  and  to  reject  pending  appli- 
cations for  such  permits  In  order  to  allow 
the  preparation  of  a  program  for  the  more 
orderly  development  of  coal  resources  upon 
the  public  lands  of  the  United  States  under 
the  Mineral  Leasing  Act.  with  proper  regard 
for  the  protection  of  the  environment. 

Accordingly,  no  prospecting  permits  for 
coal  under  section  2(b)  of  the  Mineral  Leas- 
ing Act.  supra,  shall  be  Issued  until  further 
notice.  All  pending  applications  for  such 
permits  shall  be  rejected,  and  any  applica- 
tions submitted  In  the  future  shall  be 
promptly  rejected.  ^   ,,    ^. 

Nothing  In  this  memorandum  shall  be 
deemed  to  restrict   the  rights  of  holders  of 
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prospecting  permits,  Issued  prior  to  this 
directive,  to  obtain  preference  right  coal 
leases  under  section  2(b) ,  supra,  or  to  prevent 
the  Issuance  of  competitive  coal  leases  under 
section  2(a)  of  the  Mineral  Leasing  Act,  as 
amended  (30  U.S.C.  section  201(a)). 

I  have  determined  that  the  issuance  of  this 
order  Is  not  such  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  human 
environment  as  to  require  the  preparation 
of  an  environmental  Impact  statement  xinder 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U  S.C.  section 

4332(2)  (O). 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

The  foregoing  order  was  issued  on 
February  13.  1973,  and  is  effective  im- 
mediately. Further  information  regard- 
ing this  order  may  be  obtained  from  the 
Director,  Bureau  of  Land  Management, 
telephone  (202)  343-3801. 

Dated:  February  14,  1973. 

Curt  Berklund, 
Deputy  Assistant, 
Secretary  of  the  Interior. 
|FR  Doc.73-3175  Filed  2   16-73:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

NEBRASKA  NATIONAL  FOREST 
MULTIPLE-USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Nebraska  National  Forest  Mul- 
tiple-Use Advisory  Committee  will  meet 
at  10  a.m.,  m.s.t.,  Februai-y  23,  1973,  at 
the  Forest  Service  Office,  270  Pine  Street, 
Chadron,  NE. 

The  purpose  of  this  meeting  is  to  dis- 
cuss several  topics  concerning  the  man- 
agement and  programs  of  the  Forest  and 
associated  units. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  the  Forest  Supervisor,  270  Pine 
Street,  Chadron,  NE  69337,  phone  308— 
432-3367. 

The  Committee  has  established  the 
following  rules  for  public  participation: 

1.  Members  of  the  public  may  submit  oral 
statements  at  any  time  during  the  discus- 
sion upon  recognition  by  the  chairman. 

2.  Any  member  of  the  public  who  wishes  to 
do  so  may  file  a  written  statement  with  the 
Committee,  either  before  or  after  the  meet- 
ing. 

R.  W.  TiCE, 
Acting  Forest  Supervisor. 

February  7, 1973. 
[FRDoc.73  3150  Plied  2-16  73:8:45  am] 


2.  Status  of  roadless  areas  tentatively 
selected  for  further  study  as  WUderness. 

3.  Frequency  of  Advisory  Council  meetings. 

4.  Status  of  Mount  Taylor  Ski  Ares  and 
Lobo  Canyon  Road. 

5.  Items  Council  Members  may  wish  to 
discuss. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  Supervisor  Lloyd  through  tele- 
phone number  843-2185  or  at  10308 
Candelaria  NE.,  Albuquerque,  N.  Mex. 
87111.  Written  statements  may  be  filed 
with  the  committee  before  or  after  the 
meeting. 

W.  L.  Lloyd, 
Forest  Supervisor. 

February  7,  1973. 

|FR  Doc.73-3151  Filed  2-16-73:8:45  am) 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

FISHERIES  LOAN   FUND 

Notice  of  Moratorium 

This  notice  relates  to  the  authority 
vested  in  the  Secretary  of  Commerce  by 
.section  4  of  the  Fish  and  Wildhfe  Act  of 
1956  (84  Stat.  829;  16  U.S.C.  742c),  as 
amended,  and  Reorganization  Plan  No.  4 
of  1970. 

Section  4  of  the  Act  authorized  a  re- 
volving fund  from  which  loans  are  avail- 
able for  financing  or  refinancing  of  the 
cost  of  purchasing,  constructing,  equip- 
ping, maintaining,  repairing,  or  oper- 
ating new  or  used  commercial  fishing 
vessels  or  gear. 

The  aggregate  amount  of  outstanding 
loans,  applications  on  hand  or  antici- 
pated, and  the  Fund's  actual  or  contin- 
gent expenses  are  expected  to  exhaust 
the  Fund's  ability  to  make  further  loans 
in  a  meaningful  manner  until  such  a 
time  as  scheduled  collections  sufficiently 
restore  the  Fund's  available  capital. 

Consequently,  effective  March  1,  1973, 
until  further  notice,  applications  for 
loans  from  the  Fisheri&s  Loan  Fund  will 
no  longer  be  accepted.  Applications  re- 
ceived after  close  of  business  on  Febru- 
ary 28, 1973,  will  be  returned. 

Dated:  February  16,  1973. 

By  Order  of  the  Administrator,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. 

Robert  M.  White, 
Administrator 

[PR  Doc .73  3283  Piled  2   16  73:10:05  am] 


CIBOLA  NATIONAL  FOREST  MULTIPLE-USE 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Cibola  National  Forest  Multiple- 
Use  Advisory  Committee  will  meet  on 
February  28,  1973  at  1:30  p.m.  in  the 
Supervisor's  Office,  Cibola  National 
Forest,  at  10308  Candelaria  NE. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  following: 

1.  status  of  the  Land  Use  Plan  for  the 
Sandlas. 


National  Oceanic  and  Atmospheric 
Administration 

I  Docket  No.  A-506| 
WAYNE  ALAN   JACKSON 
Notice  of  Loan  Application 

February  13,  1973. 
Wayne  Alan  Jackson,  619  Nickey  Way, 
Ketchikan,  AK  99901,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  used 
fiberglass    vessel,     about    35. 5 -foot    In 


length,    to    engage    in    the    fishery    for 
salmon  and  halibut. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part 
250,  as  revised),  and  Reorganization 
Plan  No.  4  of  1970,  that  the  above  en- 
titled application  is  being  considered  by 
the  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerce, 
Washington.  D.C.  20235.  Any  person  de- 
siring to  submit  evidence  that  the  con- 
templated operation  of  such  vessel  will 
cause  economic  hardship  or  injury  to 
efficient  vessel  operators  already  operat- 
ing in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  on  or 
before  March  22,  1973,  within  30  days 
from  the  date  of  publication  of  this  no- 
tice. If  such  evidence  is  received  it  will  be 
evaluated  along  with  such  other  evidence 
as  may  be  available  before  making  a 
determination  that  the  contemplated  op- 
eration of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

Philip  M.  Roedel. 

Director. 

|FR  Doc.73-3172  Piled  2-16-73:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

IDESI    1726;    Docket    No.    PDC-D-577;    NDA 
12-763,  13-702] 

WALLACE  PHARMACEUTICALS 

Mebutamate  Tablets;  Notice  of  Opportunity 
for  Hearing  on  Proposal  To  Withdraw  Ap- 
proval of  New  Drug  Applications 

In  a  notice  (DESI  1726)  published  in 
the  Federal  Register  of  April  18,  1970 
(35  FR  6333)  the  Commissioner  of  Food 
and  Dings  annoimced  his  conclusions 
pursuant  to  the  evaluation  of  a  reix»rt 
received  from  the  National  Academy 
of  Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  the  drug 
described  below  stating  that  the  drug 
was  regarded  as  possibly  effective  for  the 
various  labeled  indications.  The  possibly 
effective  indications  have  been  reclassi- 
fied as  lacking  substantial  evidence  of 
effectiveness  in  that  no  new  evidence  of 
effectiveness  of  the  dmg  has  been  sub- 
mitted pursuant  to  the  notice. 

NDA  12-763:  Capla  Tablets  containing 
300  milligrams  mebutamate:  Wallace 
Pharmaceuticals.  Division  of  Carter- 
Wallace.  Inc..  Half  Acre  Road.  Cranbury. 
N.J.  08512. 

In  addition  to  the  drug  listed  above,  the 
following  preparation,  not  reviewed  by 
the  National  Academy  of  Sciences-Na- 
tional Research  Council.  Drug  Efficacy 
Studj'  Group,  but  offered  for  the  indica- 
tions for  which  substantial  evidence  of 
effectiveness  of  mebutamate  is  lacking, 
is  regarded  to  be  affected  by  the  notice  of 
April  18,  1970: 

Caplaril  Tablets  containing  mebuta- 
mate with  hydrochlorothiazide:  Wallace 
Phermaceuticals.  Division  of  Carter- 
Wallace.  Inc.  iNDA  13-702K  Marketing 


Mo.  93- 
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of  this  product  was  discontinued  Octo- 
ber 30.  1970. 

Therefore,  notice  Is  given  to  the 
holder(s>  of  the  new  drug  application fs) 
and  to  any  other  Interested  person  that 
the  Commissioner  proposes  to  Issue  an 
order  under  section  505ie)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355'e>i  withdrawing  approval  of  the 
listed  new  drug  application (s)  and  all 
amendments  and  supplements  thereto  on 
the  grounds  that  new  information  before 
him  with  respect  to  the  drugfs>.  evalu- 
ated together  with  the  evidence  available 
to  him  at  the  time  of  approval  of  the 
applicatlon'sK  shows  there  Is  a  lack  of 
substantial  e\idence  that  the  drugts)  will 
have  all  the  effects  purported  or  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application's!  renewed.  See  21  CFR 
130  40  (37  FR  23185.  October  31.  1972V 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
is  an  Interested  person  who  may  In  re- 
sponse to  this  notice  submit  data  and 
information,  request  that  the  new  drug 
application's^  not  be  \vithdrawn.  request 
a  hearing,  and  participate  as  a  party  in 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific  product  Is 
covered  by  this  notice  should  write  to  the 
Food  and  Drug  Administration.  Bureau 
of  Drugs.  Office  of  Compliance  'BD-300> , 
5600  Fishers  Lane.  Rockville,  Md.  20852. 
In  accordance  with  the  provisions  of 
section  505  of  the  Act  '21  U.S.C.  355 1  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130'.  the  Commissioner 
hereby  gives  the  applicant's)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application's)  should  not 
be  withdrawn. 

On  or  before  March  22.  1973.  the  appli- 
cant's) and  any  other  Interested  person 
is  required  to  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare.  Room  6-88.  5600  Fishers  Lane. 
Rockville.  Md.  20852.  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in- 
terested person  to  file  a  written  appear- 
ance of  election  on  or  before  March  22, 
1973.  will  constitute  an  election  by  him 
not  to  avail  himself  of  the  opportunity 
for  a  hearing. 

If  no  person  elects  to  avail  himself 
of  the  opportunity  for  a  hearing,  the 
Commissioner  without  further  notice 
■via  enter  a  final  order  withdrawing  ap- 
proval of  the  application (s). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portimity  for  a  hearing,  he  must  file  on 
or  before  March  22,  1973,  a  written  ap- 
pearauice  requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  new 
drug  application's)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  In  support  of  his  opposi- 
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will   enter   an   order   of 
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..  the  request  of  the  new  drug 
(s)  or  any  other  interested  per- 
is justified,  the  issues  will 
a    hearing    examiner    wHI 
and     he    shall     Issue,     as 
practicable     after     the     ex- 
of    March    22.    1973.    a    writ- 
of   the   time   and   place   at 
hearing  will   commence.   All 
interested  in  Identical,  related, 
products  covered  by  the  new 
(s)   will  be  afforded  an 
to  appear  at  the  hearing,  file 
riresent  evidence,   cro.ss-examlne 
submit  suggested  findings  of 
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hearing  contemplated  by  this 
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portion  of  the  hearing  that  con- 
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!s  entitled  to  protection  as  a 
will  not  be  open  to  the  pub- 
the  respondent  specifies  other- 
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for  a  hearing  and/or  elec- 
to  request  a  hearing  may  be 
the  OfQce  of  the  Hearing  Clerk 
given    above)    during   regular 
hours,  Monday  through  Friday 
Notice  is  issued  pursuant  to  provl- 
the  Federal   Food,  Drug,  and 
Act  (sec.  505.  52  Stat   1052-53. 
21  use  355) .  and  the  Ad- 
Procedure    Act    (5    use. 
under  authority  delegated  to 
(21  CFR  2.120). 


Institutes  of  Health,  Building  31.  Con- 
ference Room  10.  This  meeting  will  be 
open  to  the  public  from  9  a.m.  to  9:30 
a.m.,  February  23.  to  discuss  general  pro- 
gram considerations  and  closed  to  the 
public  from  9:30  a.m.,  in  accordance  with 
the  provisions  set  forth  in  section  10(d) 
of  Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31. 
Room  10A31.  National  Institutes  of 
Health,  Bethesda,  Md.  20014  (301- 
496-1911)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Ihor  Masnyk,  Executive  Secretary, 
Landow  Building,  Room  B404.  National 
Institutes  of  Health,  Bethesda,  Md.  20014 
(301-496-6773)  will  provide  substantive 
program  Information. 

John  F.  Sherman, 
Acting  Director, 
National  Institutes  of  Health. 

February  8.  1973. 

IFR  Doc.73-3144  PUed  2-16-73:8:45  am] 
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Date(J:  February  12, 1973. 

Wn-LiAM  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  »oc.73-3168  Piled  3-16-73:8:45  am] 


National  Institutes  of  Health 
CANCER  DIAGNOSIS  COMMITTEE 


Notice  of  Meeting 

.  to  Public  Law  92-463.  notice 

given  of  the  meeting  of  the 

Cancer    Diagnosis    Committee, 

23,  1973,  at  9  a.m..  National 


Social  Security  Administration 

ARGENTINA 

Notice  of  Finding  Regarding  Foreign  Social 
Insurance  or  Pension  System 

Section  202't)(l)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402(t)(l))  prohibits 
payment  of  monthly  benefits  to  aliens, 
subject  to  the  exceptions  described  In 
sections  202't)'2)  through  202(t)(5)  of 
the  Social  Security  Act  '42  U.S.C.  402 (t) 
(2)  through  402(t)(5)).  for  any  month 
after  they  have  been  outside  the  United 
States  for  6  consecutive  calendar 
months. 

Section  202(t)(2)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402(t)(2))  provides 
that  section  202't)  'D  .■^hall  not  apply  to 
any  individual  who  Is  a  citizen  of  a 
foreign  country  which  the  Secretary  of 
Health.  F-ducation.  and  Welfare  finds 
has  In  effect  a  social  in-surance  or  pen- 
sion system  which  is  of  cenprn)  applica- 
tion In  such  coimtry  and  under  which 
(A)  periodic  benefits,  or  the  actuarial 
equivalent  thereof,  are  paid  on  accoxmt 
of  old  age,  retirement,  or  death,  and  'B) 
Individuals  who  are  citizens  of  the  United 
States  but  not  citizens  of  such  foreign 
country  and  who  qualify  for  such  bene- 
fits are  permitted  to  receive  such  benefits 
or  the  actuarial  equivalent  thereof  while 
outside  such  foreign  coimtry  without  re- 
gard to  the  duration  of  the  absence. 

Pursuant  to  authoritv  duly  vested  in 
the  Commlslsoner  of  Social  Security  by 
the  Secretary  of  Health.  Education,  and 
Welfare,  and  redelegated  to  him.  the  Di- 
rector of  the  Bureau  of  Retirement  and 
Survivors  Insurance  has  approved  a  find- 
ing that  Argentina  beginning  July  1, 
1968.  has  a  social  Insurance  system  of 
general  application  which  pays  periodic 
benefits  on  account  of  old  age,  retire- 
ment, or  death,  and  imder  which  citizens 
of  the  United  States,  not  citizens  of  Ar- 
gentina, who  leave  Argentina,  are  per- 
mitted to  receive  such  benefits  or  their 
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actuarial  equivalent  at  the  full  rate  with- 
out qualification  or  restriction  while  out- 
side that  country. 

Accordingly.  It  Is  hereby  determined 
and  found  that  Argentina  has  In  effect 
beginning  July  1. 1968,  a  social  Insurance 
system  which  meets  the  requirements  of 
section  202(t)(2)  of  the  Social  Security 
Act   (42  U.S.C.  402(t)(2)). 

This  revises  the  finding  with  respect 
to  Argentina  published  in  the  Federal 
Register  of  September  5,  1969  (34  FR 
14091). 

Dated:  February  9,  1973. 

Hugh  F.  McKenna, 
Director,  Bureau  of  Retirement 

and  Survivors  Insurance. 

[FR  Doc  3192  Filed  2-16-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24963] 

ALLEGHENY  AIRLINES,   INC. 

Notice  of  Prehearing  Conference  Regarding 
Poughkeepsie  Deletion  Application 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on 
March  20,  1973,  at  10  a.m.,  local  time, 
in  Room  911,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC,  before  Administrative  Law  Judge 
Alexander  N.  Argerakis. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  (1)  proposed 
statements  of  issues;  (2)  proposed 
stipulations;  (3)  requests  for  informa- 
tion; (4)  statement  of  positions  of 
parties;  and  (5)  proposed  procedural 
dates.  The  Bureau  of  Operating  Rights 
will  circulate  its  material  on  or  before 
March  6,  1973,  and  the  other  parties  on 
or  before  March  15,  1973.  The  submis- 
sions of  the  other  parties  shall  be  limited 
to  points  on  which  they  differ  with  the 
Bureau  of  Operating  Rights,  and  shall 
follow  the  numbering  and  lettering  used 
by  the  Bureau  to  facilitate  cross-refer- 
encing. 

Dated  at  Washington,  D.C.,  Febi-u- 
ary  14,  1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative 
Law  Judge. 

[FR  Doc.73-3197  Filed  2-16-73:8:45  am] 


NOTICES 

Transport  Association  (I  ATA).  The 
agreement  was  adopted  for  April  1,  1973, 
effectiveness  at  the  Special  49th  Meeting 
of  Traffic  Conference  1  held  January  1973 
in  Miami. 

The  agreement  would  revalidate  for  a 
further  period  through  April  30,  1973. 
several  resolutions  governing  matters  an- 
cillary to  passenger  fares  within  the 
Western  Hemisphere,  currently  scheduled 
to  expire  March  31.  1973.  The  agreement 
would  also  adopt  a  new  special  effective- 
ness resolution  which  lists  numerous 
resolutions  applicable  to  Western  Hemi- 
sphere travel  for  tie-in  purposes. 

Additionally,  the  agreement  would 
amend  an  existing  resolution  permitting 
carrier  absorption  of  passenger  expenses 
en  route  by  prohibiting  the  absorption  of 
such  expenses  for  any  travel  wholly 
within   the   Western   Hemisphere.    The 
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Board  has  conditioned  a  similar  pro- 
hibition involving  travel  between  the 
United  States  and  the  Caribbean  to  in- 
sure that  passenger  connecting  expenses 
could  still  be  absorbed  when  onward  con- 
nections are  missed  because  of  the  de- 
layed arrival  of  a  fiight  at  the  connecting 
point.  Accordingly  we  will  extend  our 
previous  condition  to  apply  equally  to  any 
provision  of  the  resolution  involving 
travel  to /from  the  United  States,  its 
territories,  and  possessions. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
following  resolutions,  which  are  incorpo- 
rated in  Agreement  CAB  23509  as  indi- 
cated, are  adverse  to  the  public  interest 
or  in  violation  of  the  Act:  Provided,  That 
approval  is  subject  to  the  conditions 
hereinafter  ordered: 


Aerpement 
CAB 


IATA  No. 


Title 


.\pi>li'';ili"a 


K-i  OOlliT TCI— Sppciul  Kftp(tivoM(<ss  R.'SdUil ion  (Tie-in). 

R--.> OOIkk .liKHial  Efloctivrm-s.'!  Resolution  (New) 

K-3  "'""" Wi  1 Standard  Revalidation  Resolution 

R.^ 102 Piissenger  Expenses  En  Rout*  (Amending) 

R-5 1    250 Sleeper  Surcharge  (Amending) 


(Docket  No.  24488;  Order  73-2-52] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Matters 

Issued  imder  delegated  authority  Feb- 
ruary 12,  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  In  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 


Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23509.  R^l  through 
R-5,  be  and  hereby  is  approved,  provided 
that: 

1.  Approval  is  subject,  where  appli- 
cable, to  conditions  previously  imposed  by 
the  Board;  and 

2  With  respect  to  Resolution  102,  no 
provision  of  the  resolution  shall  be  con- 
strued to  prohibit  absorption  of  pas- 
sengers' connecting  expenses  with  respect 
to  travel  to/from  the  United  States,  its 
territories,  and  possessions,  when  onward 
connections  are  missed  because  of  the 
delayed  arrival  of  a  fiight  at  the  connect- 
ing point. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  imless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.73-3198  Piled  2-16-73;8:45  am] 


[Docket  No.  23333;   Order  73-2-44] 

INTERNATIONAL  AIR  TRANSPORT 

ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Issued  under  delegated  authority  Feb- 
ruary 9,  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 


and  Part  261  of  the  Board's  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  traf- 
fic conferences  of  the  International  Air 
Transport  Association  (IATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  names  an  additional 
specific  commodity  rate,  as  set  forth  be- 
low, refiecting  a  reduction  from  general 
cargo  rates;  and  was  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  In  an  IATA  letter  dated 
January  31  ,1973. 

Specific 
commodity 

item  No.  Description  and  rate 

4765 Plastic  Swimming  Pools  in  Seg- 
ments, Filters  and  Accessories; 
84  cents  per  kg.,  minimum 
weight  200  kgs. 

Prom     New     Tork/Montreal     to 
Vienna   (NEW  DESCRIPTION) 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act: 
Provided,  That  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That ; 

Agreement  CAB  23514  be  and  hereby  is 
approved,  provided  that  approval  sliall 
not  constitute  approval  of  the  specific 
commodity  description  contained  therein 
for  purposes  of  tariff  publication:  Pro- 
vided further,  Tliat  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 


FEDERAL  REGISTER,   VOL.   38,   NO.   33— TUESDAY,   FEBRUARY   20,    1973 


46S6 

file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  Is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 


NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dbckets  Nos.  19515.   19516,  etc.; 
PCC  73R-e71 

CAU^RNIA  STEREO,  INC..  ET  AL 

Memorapdum  Opinion  and  Order  Enlarging 
Issues 


[seal] 

JFR  Doc  73-3199  Filed  2-16-73:8:45  am] 


Harry  J.  Zink, 

Secretary. 


In 
Stereo, 
No.  195 
Inc., 
19516 
Stolz, 


JDocketNo.  18401) 

REOPENED  SERVICE  TO  OMAHA  AND 
DES  MOINES  CASE 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  public  hearings 
in  the  "Reopened  Service  to  Omaha  and 
Des  Moines  Case"  wiU  be  held  on 
April  24.  1973.  at  10  a.m.  (local  time)  in 
the  Ballroom  East.  Omaha  Hilton  Hotel. 
16th  and  Dodge  Streets.  Omaha,  NE, 
before  Administrative  Law  Judge  Ross  I. 
Newmarm,  for  the  purpose  of  enabling 
the  civic  parties  to  present  their  factual 
evidence.  Unless  special  permission  is  ob- 
tained from  the  Judge,  each  civic  party 
shall  present  Its  case  in  Omaha. 

Notice  Is  further  given  that  any  person, 
other  than  a  party  of  record,  may  appear 
at  this  session  and  present  factual  evi- 
dence which  is  relevant  to  the  issues  in 
accordance  with  Rule  14  of  the  Board's 
rules  of  practice.  All  such  participants 
should  promptly  notify  the  judge  of  their 
desire  to  be  heard. 

At  the  conclusion  of  the  Omaha  ses- 
sion, the  hearing  will  be  moved  to  Room 
1031.    Universal    Building    North,    1875 
Connecticut  Avenue  NW..  Washington, 
DC.  where  the  airline  and  government 
parties  will  present  their  cases,  beginning 
at  10  a.m.  (local  time)  on  April  30,  1973. 
For  details  of  the  issues  involved  in  this 
proceeding.   Interested   persons   are  re- 
ferred to  the  Board's  Opinion  and  Order 
dated  July  6,  1970,  Order  70-7-24;  Order 
70-9-26,     dated     September     4,     1970; 
Order  72-8-72,  dated  August  16,  1972; 
Order  72-10-10,  dated  October  5.  1972; 
and  Order  72-12-94.  dated  December  20, 
1972;  the  Prehearing  Conference  Report, 
served  on  November  29.  1972;  the  Sup- 
plemental  Prehearing   Conference   Re- 
port, served  on  December  27,  1972;  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated   at   Washington,   D.C.,   Febru- 
ary 14. 1973. 

[seal]  Ross  I.  NEWMA^rw, 

Administrative  Law  Judge. 
[FR  Doc.73-3196  Piled 2-l&-73:8;46  am] 
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FEDERAL  REGISTER, 


before   the  Review   Board   are   the 
related  pleadings:    (a)    Broadcast 
opposition,  filed  July  19,  1972;   (b) 
to   petition    to   enlarge    Issues. 
31,  1972,  by  Intercast;  (c)  erratum 
aied  Aug.  1,  1973.  by  Intercast;    (d) 
Bureau's  comments  to   (b).  filed 
1972;    (e)   opposition,  filed  Aug.  28. 
California  Stereo;    (f)    reply,   filed 
1972.  by  Intercast;    (8)   petition  for 
file  a  late  pleading,  filed  Sept.  11. 
Intercast;    (g)    supplement  to   (f), 
11.   1972.  by  Intercast;    and    (h) 
to   (e),  filed  Sept.   11,   1972,  by 
Stereo.  Two  matters  warrant  com- 
^Irst.    In    our   public    notice    on    the 
Supplemental  Pleadings  Before  the 
Board,   No.   90836,   released   Oct.    11. 
expressed  our  concern  with  the  de- 
by   the   filing   of   supplemental 
See  also  Salem  Broadcasting  Co., 
2d  25  RR  2d  955  (1972);  Southern 
Co.  (WGHP-TV).  PCC  73R-17. 
Jan.   12.   1973.   In  this  case,   Inter- 
ubplemented    Its   petition,    which    re- 
a  the  Bureau  and  California  Stereo 
pplements  to  their  responsive  plead- 
tllereby  delaying  our  consideration  of 
matter.  In  addition,  petitioner  supple- 
Its  reply  pleading.  We  look  with  dls- 
these   practices,    noting   that   the 
cause  Is  of  the  parties'  own  mak- 
Southem.    supra.    Second,    Inter- 
loppoeed  petition  for  leave  to  file  late 
win    be   granted.    It    appears   that 
was  confused  over  the  time  limit 
to  It  to  file  a  reply  pleading  and 
pleading  is  only  1  day  late. 

two   Issues  seek   to  determine :    ( 1 ) 

the  budget  submitted  by  California 

Inc.  la  adequate  to  cover  flrst-ycar 

and   operating   costs;    and    (2) 

California  Stereo.  Inc.  has  sufficient 

meet  a  budget  encompassing  realls- 

coi^tructlon    and    first-year    operating 


ca 


they 


tQ 


an  amendment  to  Calif  omla  Stereo's  ap- 
plication, filed  March  9,  1972.  pro'vldes 
$54,760  for  "other  operating  costs,  sala- 
ries, expenses,  etc.,"  out  of  its  total  pro- 
posed costs  of  $87,594.10.  Three  of  Cali- 
fornia Stereo's  proposed  staff  of  nine.  In- 
tercast continues,  are  covered  by  Cali- 
fornia Stereo's  executive  personnel 
"Pledge  Agreement"  and  its  "Plan  of 
Finance"  which  provides  a  total  of 
$27,000  for  the  three  executive  employees, 
thereby  leaving  a  total  of  $27,760.80  to 
cover  the  salaries  of  the  other  six  staff 
members.  This  averages  out  to  salaries 
of  $4,626  per  employee  per  year,  or  ap- 
proximately $89  per  week,  which,  Inter- 
cast argues,  is  inadequate  to  hire  such 
personnel  as  chief  engineer  and  disc 
jockeys  in  a  market  the  size  of  Sacra- 
mento, Calif.  Moreover,  Intercast  con- 
tinues, out  of  this  same  $27,760.80,  Cali- 
fornia Stereo  lias  budgeted  for  such  oper- 
ating expenses  as  telephone,  utilities,  line 
charges,  oCQce  supplies,  promotion,  travel, 
tapes,  and  UPI  or  AP  wire  service 
charges.  Furthermore,  since  California 
Stereo  has  not  adequately  provided  for 
studio  space  (see  paragraph  6,  infra), 
Intercast  asserts,  the  $1,800  it  has  budg- 
eted for  its  studio  Is  inadequate. 

3.  The  Brocuicast  Bureau  opposes  the 
request,  arguing  that  Intercast  fsilled  to 
submit  affidavits  from  individuals  with 
personal  knowledge  of  California  Stereo's 
fintincial  proposal  as  required  by  Com- 
mission Rule  1.229(c).  In  its  opposition, 
California  Stereo  argues  that  it  has  ade- 
quately provided  funds  to  cover  staff 
salaries.  By  presenting  a  breakdown  of 
its  proposed  operating  costs  of  approxi- 
mately $74,100,  which  covers  all  the  ex- 
penses enumerated  in  Intercast's  petition 
including  $39,000  for  salaries,  California 
Stereo  asserts  that  it  has  proposed  suffi- 
cient funds  to  cover  all  its  necessary 
first-year  expenses.  California  Stereo 
further  asserts  that  it  will  have  a  cushion 
of  nearly  $4,000  ($95,250  fimds  available 
less  $91,500  expenses)  to  cover  any  addi- 
tional exp>enses. 

4.  In  reply.  Intercast  asserts  that  Cali- 
fornia Stereo's  clarification  of  its  pre- 
operating  and  operating  costs  only  sub- 
stantiates Intercast's  claims  that  Cali- 
fornia Stereo's  proposed  operating  ex- 
penses are  unrealistic.  The  proposal  of 
$39,000  for  salaries  less  the  $27,000  pro- 
posed executive  salaries  would  leave  only 
$12,000  for  the  remaining  six  employees 
or  $2,000  per  employee  per  year.  Inter- 
cast argues.  Intercast  further  maintains 
that  "the  funds  which  it  [California 
Stereo]  is  relying  upon  to  establish  its 
financial  qualifications  are  inadequate"; 
therefore,  a  financial  issue  to  explore 
California  Stereo's  funds  available  Is 
warranted. 

5.  Petitioner's  request  for  finanical  is- 
sues against  California  Stereo  will  be 
denied.  Generally,  the  Board  will  not  add 
a  cost  estimates  issue  unless  the  appli- 
cant's  estimates   are   unreasonable   on 
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their  face."  or  challenged  by  specific  facts 
based  on  aflBdavits  from  persons  with 
personal  knowledge  of  the  facts.*  In  the 
Board's  opinion,  California  Stereo's  sal- 
ary estimate  of  $39,000  for  nine  staff 
members  is  not  unreasonable  on  Its  face 
and  Intercast's  assertion  to  the  contrary 
is  based  on  mere  speculation  and  sur- 
mise.' Thus,  petitioner  has  not  estab- 
lished by  affidavits  from  persons  fa- 
miliar with  the  prevailing  rates  of  com- 
pensation in  the  Sacramento  area  or  by 
other  means  that  California  Stereo  could 
not  hire  Its  proposed  staff  for  $39,000. 
Finally,  Intercast  has  not  adequately 
supported  its  request  for  an  availability 
of  funds  Issue.  Like  the  cost  estimates 
issue,  this,  too,  is  based  merely  on  specu- 
lation and  surmise. 

Studio  Adequacy  Issue 

6.  Next,  Intercast  argues  that  Cali- 
fornia Stereo's  proposed  studio  is  too 
small  to  accommodate  an  FM  radio  sta- 
tion. According  to  Intercast,  the  260 
square  feet  of  space,  or  a  room  16  by  16 
feet,  proposed  by  the  applicant  *  will  have 
to  be  partitioned  to  provide  a  program- 
ing booth,  space  for  telephone,  type- 
writers, UPI  or  AP  wire  service  machines, 
desks  for  employees,  places  to  store  office 
supplies,  station  records  and  program 
materials,  and  places  for  technicsd  equip- 
ment such  as  turntables  as  well  as  space 
for  participants  in  public  service  pro- 
grams. In  Intercast's  view,  such  a  pro- 
posal Is  Inadequate.  Both  the  Bureau  and 
California  Stereo  oppose  the  request.  Cal- 
ifornia Stereo  argues  that  the  Commis- 
sion's only  criterion  for  studio  proposals 
is  that  the  "proposal  be  reasonable  for 
the  intended  operation."  Respondent 
claims  that  its  proposed  studio  is  ade- 
quate for  an  FM  station.  California 
Stereo  attaches  to  Its  opposition  plead- 
ing architectural  drawings  showing  the 
proposed  studio  conflgiu-ation  as  a  series 
of  three  rooms  in  a  space  8  feet  wide  and 
32  feet  long.' 


a  See  viking  Television,  Inc.,  17  FCC  2(1  823, 
16  RR  2d  123  (1969);  Eastern  Oklahoma 
Television  Co.,  Inc.,  28  FCC  2d  31,  21  RR  2d 
494  (1971). 

*  See  Snake  River  Valley  Television  Inc.,  16 
FCC  2d  613,  16  RR  2d  775  (1969) ;  Community 
Broadcasting  Co.  of  MartsvlUe,  16  FCC  2d 
647.  15  RR  2d  814  (1969). 

'See  Folkways  Broadcasting  Co.  Inc.,  33 
FCC  2d  806,  23  RR  2d  992  (1972):  Martin 
Lake  Broadcasting  Co.,  23  FCC  2d  721,  19  RR 
2d  277  (1970). 

•  Intercast  derives  Its  260-square-f oot  figure 
by  relying  upon  a  letter  which  was  submitted 
with  California  Stereo's  application  from  the 
managers  of  Plaza  Towers  where  California 
Stereo  proposes  to  locate  Its  studio.  Accord- 
ing to  the  letter,  rent  starts  at  57  Vi  cents  per 
square  foot  per  month.  Utilizing  the  starting 
rate  per  square  foot  and  California  Stereo's 
budgeted  $160  per  month  for  Its  studio,  In- 
tercast determined  the  studio  space  would 
be  260  square  feet. 

'  In  Its  reply  pleading,  Intercast  submits 
an  affidavit  from  Logan  V^aterman,  Jr.,  holder 
of  a  "First  Class  Radio  Telephone  Operator 
Permit.*'  who,  after  studying  the  architec- 
tural sketches  submitted  In  California  Ster- 
eos opposition  pleading,  avers  that,  based 
on  his  26  years  broadcast  experience,  Cali- 
fornia Stereo's  proposed  studio  space  Is  In- 
adequate for  a  new  FM  station  in  Sacramento. 


7.  In  our  opinion,  California  Stereo's 
studio  proposal  is  not  xmreasonable  on  its 
face,  and  petitioner  has  failed  to  raise 
any  serious  questions  that  have  not  been 
satisfactorily  explained  by  the  applicant. 
With  the  aid  of  Waterman's  affidavit  (see 
note  7,  supra) .  Intercast  argues  that  in- 
adequate working  and  equipment  space 
has  been  provided.  However,  its  general- 
ized assertions  are  inadequately  sup- 
ported and  do  not  raise  the  serious  ques- 
tions which  would  warrant  addition  of 
the*  issue  requested.'  The  question  is 
whether  the  applicant  has  presented  a 
studio  proposal  which  is  reasonably 
capable  of  effectuation.  See  Bimey  Imes, 
Jr.  (WMOX),  27  FCC  225,  17  RR  419 
(1959).  In  our  view,  California  Stereo 
has  done  so. 

Misrepresentation  Issue 

8.  Finally,  petitioner  contends  that 
California  Stereo  misrepresented  its  sur- 
vey of  community  needs  and  interests. 
Intercast  states  that  California  Stereo's 
amended  application  claims  that  122 
community  leaders  were  interviewed; 
however,  upon  contacting  several  of  these 
persons,  Intercast  avers  that  it  discovered 
that  some  were  never  interviewed  and 
that  others,  who  state  they  were  con- 
tacted, were  interviewed  by  telephone 
and  for  only  a  very  short  period  of  time. 
To  support  its  factual  allegations,  Inter- 
cast attaches  to  its  petition  nine  unsworn 
statements — four  from  individuals  al- 
legedly interviewed  by  California  Stereo 
and  five  contacted  by  principals  of  Inter- 
cast. In  a  supplement  to  its  petition, 
Intercast  provides  the  affidavits  of  12 
persons  (the  original  nine  and  an  addi- 
tional three)  who  were  allegedly  con- 
tacted by  California  Stereo.  In  petition- 
er's opinion,  an  issue  is  warranted  to 
determine  whether  the  interviewees  were 
contacted  and  whether  California  Stereo 
attempted  to  mislead  the  Commission  by 
not  advising  it  that  such  interviews  were 
conducted  by  telephone  and  that  they 
were  of  short  duration.  The  Broadcast 
Bureau  states  that,  absent  a  satisfactory 
explanation  by  California  Stereo,  it  sup- 
ports addition  of  an  issue  to  determine 
whether  California  Stereo  conducted  Its 
survey  of  community  needs  as  repre- 
sented.* In  opposition,  California  Stereo 
asserts  that  nothing  In  the  Primer  "  re- 
quires that  interviews  be  conducted  face- 
to-face  or  for  some  minimum  period  of 
time  or  that  advance  notice  be  glvai  to 
prospective  interviewees.  California  Ster- 
eo submits  with  Its  opposition  pleading 
an  affidavit  of  Paul  E.  Anderson,  presi- 
dent of  California  Stereo,  who  states  that 
he  Interviewed  each  of  the  community 
leaders  Intercast  alleges  were  not  con- 
tacted or  contacted  only  by  telephone. 
The  affidavit  specifies  the  date  and  time 
of  each  alleged  interview. 


•  Cf.  WVOC,  Inc.,  32  FCC  2d  765.  23  RR  2d 
371  (1971). 

•  However,  the  Bureau  opposes  the  addition 
of  an  issue  to  determine  whether  California 
Stereo  attempted  to  mislead  the  Commission 
by  not  advising  It  that  Its  interviews  with 
community  leaders  were  conducted  by  tele- 
phone. 

"  Primer  on  Ascertainment  of  Community 
Problems  By  Broadcast  Applicants,  27  FCC 
2d  650.  21  RR  2d  1607  (1971). 


9.  In  the  Board's  opinion,  Intercsist  has 
raised  serious  questions  concerning  cer- 
tain aspects  of  California  Stereo's  com- 
munity survey.  These  questions  merit 
an  evidentiary  inquiry  at  the  hearing.  In 
the  affidavits  submitted  by  the  petitioner, 
one  community  leader  claims  he  was 
"never  contacted"  by  California  Stereo, 
two  claim  they  were  "not  approached 
by  anyone  representing  California 
Stereo",  and  three  aver  that  they  were 
"not  contacted"  by  anyone  who  claimed 
to  be  conducting  a  survey  of  community 
needs.  Therefore,  at  least  six  community 
leaders  allegedly  surveyed  by  California 
Stereo  claim  never  to  have  been  inter- 
viewed. California  Stereo's  submission  of 
an  affidavit  from  Anderson  detailing  al- 
leged survey  interviews  he  had  with  these 
six  persons  does  not  adequately  answer 
their  flat  assertions  of  never  having  been 
interviewed."  Furthermore,  California 
Stereo's  argument  that  persons  are  likely 
to  forget  interviews  conducted  several 
months  previously  is  not  persuasive; 
here,  not  one,  but  six  persons  claim  that 
they  were  not  contacted  by  the  appli- 
cant, and  the  interviews  allegedly  took 
place  only  about  3  months  before  the 
affidavits  were  executed.  In  these  cir- 
cumstances, an  appropriate  issue  is 
warranted.  Compare  James  J.  B.  Scanlon 
(KCAT),  FCC  70-1218,  released  Novem- 
ber 18, 1970,  35  FR  17968.  However,  there 
Is  no  merit  to  Intercast's  other  allega- 
tions concerning  California  Stereo's  sur- 
vey. There  Is  nothing  in  the  Primer, 
supra,  which  precludes  an  applicant 
from  contacting  community  leaders  over 
the  telephone  nor  does  the  Primer  pre- 
scribe the  duration  of  each  interview; 
therefore,  the  fact  that  California  Stereo 
did  not  indicate  to  the  Commission  that 
some  of  its  interviews  were  conducted  by 
telephone  or  the  duration  of  each  inter- 
view does  not  warrant  an  evidentiary  in- 
quiry. See  Primer,  supra,  27  FCC  2d  at 
663,  21  RR  2d  at  1522. 

10.  Accordingly,  it  is  ordered.  That  pe- 
tition for  leave  to  file  a  late  pleading, 
filed  September  11,  1972,  by  Intercast, 
Inc.,  is  granted  and  the  late  filed  plead- 
ing is  accepted :  and 

11.  It  is  further  ordered.  That  the  peti- 
tion to  enlarge  Issues,  filed  July  5,  1972, 
by  Intercast,  Inc.,  is  granted  to  the  extent 
indicated  herein,  and  Is  denied  In  all 
other  respects ;  and 

12.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  as 
follows : 

To  determine  whether  California  Stereo, 
Inc.  misrepresented  facts  to  the  Commis- 
sion in  connection  with  its  survey  of  com- 
munity leaders,  and  If  so,  to  determine  the 
effect  of  this  conduct  on  the  qualifications 
of  California  Stereo,  Inc.  to  be  a  Commission 
licensee. 

13.  It  is  further  ordered.  That  the  bur- 
den of  prcKieeding  with  the  Introduc- 
tion of  evidence  imder  the  Issue  added 


u  The  Board  baa  in  the  past  added  ^pro- 
prlate  Issues  where  confilcting  eiffldavits  were 
presented  by  opposing  parties.  See.  e.g.. 
Folkways  Broadcasting  Co,  Inc.,  27  FCC  2d 
619,  21  RR  2d  163  (1971);  Christian  Voice  of 
Central  Ohio,  26  FCC  2d  76,  20  RR  2d  389 
(1970). 
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herein  shall  be  on  Interest,  Inc..  and 
the  burden  of  proof  shall  be  on  California 
Stereo.  Inc. 

Adopted:  February  7, 1973. 

Released:  February  9. 1973. 

Federal  CoMmmiCATiONS 
CoMaeissioN, 
[seal]        Bem  F.  Waple, 

Secretary. 

(PR  Doc.73-3182  Piled  3-16-73:8:45  am] 


JDockets  Nos.  19588-19689;  FCC  73R-721 

COLORADO  WEST  BROADCASTING,  INC., 
AND    GLENWOOD    BROADCASTING,    INC. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  regard  applications  of  Colorado 
West  Broadcasting.  Inc..  Glenwood 
Springs,  Colo..  Docket  No.  19588.  File  No. 
BPH-7646 :  Glenwood  Broadcasting.  Inc., 
Glenwood  Springs,  Colo.  Docket  No. 
19589.  PUe  No.  BPH-7707.  for  construc- 
tion permits. 

1.  The  above-captioned,  mutually  ex- 
clusive applications  for  a  new  PM  broad- 
cast station.  utUizing  92.7  MHz  ch  224, 
at  Glenwood  Springs,  Colo.,  were  desig- 
nated for  hearing  on  a  standard  com- 
parative Issue  by  Commission  Order, 
FCC  72-836.  released  September  22,  1972, 
37  FR  20276,  published  September  28. 
1972.  The  Review  Board  now  has  before 
it  Glenwood  Broadcasting.  Inc.'s  (Glen- 
wood) petition  to  enlarge  issues,  filed 
October  13,  1972,  seeking  addition  of  the 
following  issues:  ' 

a.  To  determine  with  respect  to  the  ap- 
plication of  Colorado  West  Brosulcast. 
Inc.  (hereinafter  "Colorado  West"), 
whether  the  staff  proposed  is  adequate 
to  effectuate  its  proposals. 

b.  To  determine  with  respect  to  the  ap- 
plication of  Colorado  West  whether  the 
proposed  antenna  and  transmitter  site 
is  sidtable  for  the  proposed  op)eration. 

c.  To  determine  with  respect  to  the  ap- 
plicant's 45  percent  stockholder.  Mr. 
William  R.  Dimaway,  whether  Colorado 
West  has  submitted  complete  and  accu- 
rate information  In  its  application  and 
has  continued  to  keep  the  Commission 
advised  of  substantial  and  significant 
changes,  as  required  by  §  1.65  of  the 
Commission's  rules. 

d.  To  determine  with  respect  to  the  ap- 
plication of  Colorado  West 

<\)  The  basis  of  the  applicant's  esti- 
mated costs  of  construction  and  operat- 
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'  The  Board  also  has  before  It  an  opposition 
to  the  petition  to  enlarge  Issues,  filed  Nov.  3, 
1972  by  Colorado  West  Broadcasting,  Inc.; 
comments  filed  by  the  Broadcast  Bureau. 
Nov.  3.  1972;  a  reply  to  the  opposition,  filed 
by  Olenwood  on  Nov.  13.  1972;  and  comments 
on  reply  to  opposition,  filed  by  Colorado  West 
on  January  4.  1973.  In  its  reply  Olenwood  for 
the  first  time  makes  allegations  of  what  it 
describes  as  a  further  violation  of  i  1.65  of 
the  Commission's  rules.  Such  new  allegations 
are  precluded  by  5  1.45(b)  of  the  Commis- 
sion's rules  and  will  therefore  not  be  con- 
sidered. The  comments  on  reply  filed  by 
Colorado  West  will  be  dismissed  since  such 
comments  are  not  authorized  by  9  1.45(c)  of 
the  Conunlsslon's  rules. 
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light  of  the  evidence  adduced 
to  Issues  a,  c,  and  d(l)  above, 
the    applicant    Is    financially 


determine,  on  the  basis  of  the 
whether  Colorado  West  pos- 
requisite  qualifications  to  be  a 
licensee. 

_, of  staff  issue.  Glenwood 

hat  Colorado  West  proposed  to 

130  hours  each  week,  of  which 

will  be  nonentertainment 

mg.  and  that  Colorado  West  has 

^ three  full-time  employees 

part-time  employees  to  operate 

Furthermore,  Glenwood  notes 

C<>lorado  West  has  not  proposed  to 

equipment  for  automated  pro- 

.  Glenwood  contends  that  It  will 

for  Colorado  West  to  op- 

_  proposed  station  with  such  a 

staff.  In  support  of  this  conten- 

retitioner  argues  that  three  full- 

epiployees  will  be  required  for  sui- 

duties   alone   and   that  since 

West  has  not  supplied   work 

or  other  Information,  it  must 

that  the  two  part-time  em- 

will  not  be  able  to  accomplish  all 

)ther  tasks  which  are  necessary  to 

y   operate   the   station.   Fur- 

,..  Glenwood  notes  that  Station 

Aspen,  Colo.,  a  daytime-only  sta- 

whlch  Mr.  Dtinaway.  a  45-percent 

ler  of  Colorado  West,  is  a  50- 

stockholder,   has  utilized   four 

tiine  employees,  four  part-time  em- 

and  relied  upon  tiie  staff  of  the 

ijewspaper  for  local  news.  In  fur- 

, Glenwood  attaches  an  affl- 

.  the  manager  of  its  AM  station 
effect  that  it  takes  a  newsman  2 
to  produce  a   15-minnte  college 
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requested  issue  wiU  be  denied, 
u^upported  assertions  of  the  peti- 
do  not  comply  with  the  specificity 
of  S  1.229(c)   of  the  rules, 
in   its  oppositions,   Colorado 
!  ets  forth  its  proposed  work  sched- 
^hlch,   in  view  of  its  President's 
participation,  do  not  appear  to 
tmreasonable.    See    Jay 
27  FCC  2d  248.  20  RR  2d  1171 
and  cases  cited  therein. 
suitability  issue.  In  support  of 
issue,   Glenwood   points   out   that 
West's    proposed    transmitter 
antenna  site  is  adjacent  to  an  aban- 
skl  lift  and  must  be  reached  via  a 
road  in  excess  of  1  mile  in  length 
wll   be   unusable   during   winter 
of  the  heavy  snowfall.  This  alle- 
is   supported   by   an   unverified 
is    supported   by   an   unverified 
from    the    Mayor    of    Glenwood 
advising  the  Commission  that 
Jlccess   road   Is  not  kept  open   in 
and  barely  maintained  in  sum- 
opposition,  Colorado  West  avers 
has  a  number  of  different  vehicles 
to  it  which  will  make  access  to 
in  all  kinds  of  weather  possible, 
ijequested  issue  will  be  denied.  The 
allegations  do  not  raise  suffl- 
questions  as  to  the  accessibility  of 
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Colorado   West's    proposed   transmitter 
and  antenna  site  to  warrant  an  Issue  in 
this  proceeding.  See  Charles  "Vanda.  FCC. 
65R-65.  4  RR  2d  543,  released  Febru- 
ary 18. 1965. 

5.  Section  1.65  issue.'  Glenwood  bases 
its  request  for  this  issue  upon  the  follow- 
ing facts  which  are  not  challenged  by 
Colorado  West.  Colorado  West  proposes 
to  rely  upc«i  William  R.  Dtmaway  for  a 
substantial  part  of  its  financing.  Dun- 
away 's  balance  sheet,  submitted  with  the 
Colorado  West  application,  show  assets 
exceeding  $605,500,  current  liabilities  of 
$20,000.    and    long-term    liabilities    of 
$65,000.  This  representation.  Glenwood 
contends,  fails  to  show  all  of  Duna way's 
liabilities.  Petitioner  notes  that  Moun- 
tain     States      Communications,      Inc. 
(Moimtaln  States) ,  of  which  Dunaway  is 
president  and  94.12-percent  stockholder, 
tendered  for  filing,  an  application  for  a 
new    standard    broadcast    station    at 
Steamboat    Springs,    Colo.,    on    Decem- 
ber 12,   1969.  That  application  has  not 
been  accepted  for  filing  because  of  the 
AM  'freeze.  Nevertheless,  that  applicant 
purports  to  rely  on  a  $75,000  loan  from 
William  Dimaway.  Thus,  Glenwood  con- 
tends,  Dunaway's   failure   to   show   his 
obligation  to  lend  $75,000  to  Moimtaln 
States  as  a  liability  on  the  balance  sheet 
tendered  with  the  Colorado  West  appli- 
cation requires  the  inclusion  of  an  issue 
in  this  proceeding.  Moreover,  it  is  con- 
ceded by  Colorado  West  that  on  Febru- 
ary 18.  1972.  it  filed  an  application  for 
a  new  FM  station  at  Steamboat  Springs, 
and  that  the  applicant  In  that  mse  also 
proposed  to  rely  upon  Dunaway  for  a 
substantial   part  of  Its  financing.   The 
balance  sheet  submitted  with  that  ap- 
plication did  not  show  Dunaway's  obli- 
gation to  lend  Mountain  States  $75,000 
for   its    AM    application.    By    letter    of 
May  10,  1972,  the  Commission  notified 
Colorado  West  that  its  application  for 
Glenwood  Springs  should  be   amended 
to  show  Dunaway's  smd  Curtis'  obliga- 
tions to  finance  the  Steamboat  Springs 
FM  application.  An  amendment  was  filed 
reflecting  Dunaway's  and  Curtis'  obliga- 
tion for  the  Steamboat  Springs  FM  sta- 
tion but  the  Steamboat  Springs  AM  obli- 
gation was  not  included.  Glenwood  also 
contends  that  since  the  application  was 
filed,  negotiable  securities  listed  as  cur- 
rent assets  by  Dunaway  have  substan- 
tially decreased  in  value  and  that  failure 
to  report  this  change  is  a  violation  of 
§  1.65.  In  these  circumstances,  Glenwood 
contends,  an  issue  against  Colorado  West 
is  imperative. 

6.  ITie  Review  Board  agrees  with  the 
Broadcast  Bureau  that  a  disqualification 
issue  is  not  warranted  in  the  circum- 
stance of  this  case,  but  that  Colorado 
West's  failure  to  disclose  Dunaway's  obli- 
gation to  finance  the  Steamboat  Springs 
AM  station  should  be  considered  in  the 
comparative  evaluation  of  the  instant 
application.  It  is  apparent  from  Dim- 
away's    balance   sheet   that   his   liquid 


•While  Glenwood  requests  a  Rule  165 
Issue,  the  facta  alleged  concern  a  possible 
Rule  1.514  violation. 
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assets  substantially  exceed  his  current 
liabUities,  including  his  $75,000  contin- 
gent loan  obligation  to  Mountain  States. 
In  these  circumstances  we  see  no  motive 
for  the  applicant  to  mislead  the  Commis- 
sion. In  Its  opposition  Colorado  West 
states  by  way  of  explanation  for  its 
failure  to  fully  advise  the  Commission 
of  Dunaway's  obligation,  that  I>unaway 
was  not  fully  familiar  with  Commission 
requirements  and  that  because  of  per- 
sonEd  problems  of  coimsel  for  Colorado 
West,  the  necessity  to  include  the  $75,000 
obligation  in  the  Colorado  West  applica- 
tion was  overlooked  by  the  law  firm  han- 
dling the  matter.  Neither  ignorance  of 
Commission  requirements  nor  failure  by 
a  lawyer  to  properly  advise  his  client 
justifies  failure  to  fully  and  fairly  dis- 
close all  pertinent  facts  to  the  Commis- 
sion. However,  in  this  case,  it  does  not 
appear  that  there  was  intent  to  mislead 
the  Commission.  Nor  Is  the  relatively 
modest  fluctuation  In  value  of  stocks  held 
by  Dunaway  required  to  be  reported  by 
§  1.65  of  the  Commission's  rules.'  Thus, 
an  issue  to  determine  the  effect  on 
Colorado  West's  comparative  qualifica- 
tions of  its  failure  to  disclose  all  of 
Dunaway's  obligations  will  be  included  in 
this  proceeding.' 

7.  Estimated  construction  and  oper- 
ating costs.  Glenwood  questions  the  va- 
lidity of  Colorado  West's  projected  con- 
struction and  first  year  operating  ex- 
penses. Particularly,  Glenwood  questions 
the  adequacy  of  the  $14,000  budgeted  by 
Colorado  West  to  meet  preoperational 
expenses,  including  the  expenses  of  the 
hearing.  Furthermore,  Glenwxx)d  con- 
tends that  the  $19,000  projected  by  Colo- 
rado West  for  salaries  will  be  not  suf- 
ficient to  pay  the  five  persons  it  pro- 
poses to  employ.  These  contentions  are 
not  supported  by  affidavits  of  persons 
with  knowledge  of  the  facts  or  other 
evidence  that  Colorado  West's  proposals 
are  not  adequate.  In  these  circimistances, 
the  issue  will  not  be  £idded.' 

8.  It  is  ordered.  That  the  petition  to 
enlarge  issues,  filed  October  13.  1972  by 
Glenwood  Broadcasting,  Inc..  is  granted 
to  the  extent  Indicated  herein,  and  Is 
denied  in  all  other  respects;  and 

9.  It  is  further  ordered.  That  the  is- 
sues In  this  proceeding  are  enlarged  as 
follows: 

To  determine  whether  Colorado  West 
Broadcasting,  Inc.  has  failed  to  report  requi- 
site Information  In  Its  application  as  required 
by  section  1.614(a)  of  the  Commission's 
mles;  and.  If  so,  to  determine  the  etTect 
thereof  on  Its  comparative  qualification  to 
be  a  Commission  licensee. 

10.  It  is  further  ordered.  That  the  com- 
ments on  reply  to  opposition  filed  Janu- 


ary 4.  1973,  by  Colorado  West  Broad- 
casting, Inc.  are  dismissed. 

Adopted:  February  7. 1973. 

Released:  February  9. 1973. 

Federal  Commitnications 
cojimission.* 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-3184  PUed  2-16-73;8:45  am] 


[Docket  No.  19412;  FCC  73R-70I 
FRIENDLY   BROADCASTING  CO. 
Memorandum  Opinion  and  Order 

In  regard  application  of  Friendly 
Broadcasting  Co..  for  renewal  of  license 
of  radio  stations  WJMO  and  WLYT 
(FM)  Cleveland  Heights,  Ohio,  Docket 
No.  19412,  File  No.  BR^1844,  FUe  No. 
BRH-140. 

1.  Before  the  Review  Board  for  con- 
sideration is  a  petition  to  enlarge  Issues, 
filed  December  26,  1972,  by  the  Broad- 
cast Bureau.'  The  following  issues  are 
requested  by  the  Bureau: 

(a)  To  determine  whether  Friendly 
Broadcasting  Co.  broadcast  information 
on  a  lottery  in  violation  of  18  United 
States  Code,  section  1304,  and  §  73.122 
of  the  Commission  rules.* 

(b)  To  determine  whether  station 
WJMO  Broadcast  programs  and/or  an- 
nouncements which  aided  or  gave  com- 
fort to  illegal  gambling  activities. 

(c)  To  determine  In  light  of  the  evi- 
dence adduced  under  Issue  A,  B,  and  C, 


*Mace  Broadcasting  Co.,  25  FCC  2d  621 
(1970). 

« Oreat  Southern  Broadcasting  Co.,  18  FCC 
ad  699.  16  RR  2d  804  (1969). 

•United  Television  Co,  Inc.,  26  FCC  2d 
1006,1009  (1070). 


•  Board  Member  Kessler  dissenting  with  re- 
spect to  the  addition  of  the  S  1.614(a). 

» No  pleadings  have  been  filed  In  response 
to  the  Bureau's  petition. 

« 18  use  section  1304  reads : 

Whoever  broadcasts  by  means  of  any  radio 
station  for  which  a  license  Is  required  by 
any  law  of  the  United  States,  or  whoever, 
operating  such  station,  knowingly  permits 
the  broadcasting  of,  any  advertising  of  or 
Information  concerning  any  lottery,  gift  en- 
terprise, or  similar  scheme,  offering  prizes 
dependent  in  whole  or  In  part  upon  lot  or 
chance,  or  any  list  of  the  prizes  drawn  or 
awarded  by  means  of  any  such  lottery,  gift 
enterprise,  or  scheme,  whether  said  list  con- 
tains any  part  or  all  of  such  prizes,  shall  be 
fined  not  more  than  (1,000  or  imprisoned 
not  more  than  1  year,  or  both.  Each  day's 
broadcasting  shaU  constitute  a  separate 
offense.    • 

Section  73.122(a)  of  the  Commission's  rules 
reads : 

An  application  for  construction  permit, 
license,  renewal  of  license,  or  any  other  au- 
thorization for  the  operation  of  a  broadcast 
station,  will  not  be  granted  where  the  ap- 
plicant proposes  to  follow  or  continue  to 
follow  a  policy  or  practice  of  broadcasting 
or  permitting  "the  broadcasting  of  any  ad- 
vertisement of  or  Information  concerning 
any  lottery,  gift  enterprise,  or  similar  scheme, 
offering  prizes  dependent  in  whole  or  in  part 
upon  lot  or  chance,  or  any  list  of  the  prizes 
drawn  or  awarded  by  means  of  any  such 
lottery,  gift  enterprise,  or  -scheme,  whether 
said  list  contains  anv  part  or  all  of  such 
prizes."  (See  18  USC  i  1304.) 


whether  Friendly  Broadcasting  Co.  pos- 
sesses the  requisite  qualifications  to  be  a 
Commission  licensee,  [slcl 

(d)  To  determine  whether  Friendly 
Broadcasting  Co.,  has  been  lacking  in 
candor  or  made  misrepresentations  in 
responding  to  the  Commission's  official 
notices  of  violations. 

2.  In  support  of  Its  claim  that  good 
cause  exists  for  the  late  filing  of  its  peti- 
tion, the  Bureau  submits  that  it  did  not 
possess  knowledge  of  facts  warranting 
the  requested  issues  until  they  were  re- 
vealed at  hearing.  Furthermore,  claims 
the  Bureau,  its  petition  was  filed  8  days 
after  receipt  of  the  full  text  of  the  tran- 
script of  the  hearing.  The  Review  Board 
finds  that  good  cause  exists  for  the  Bu- 
reau's submission  of  its  petition  at  this 
time  and  will  therefore  consider  the  peti- 
tion on  Its  merits. 

3.  In  support  of  requested  Issues  (a), 
(b),  and  (c),  the  Bureau  alleges  that 
eight  witnesses  testified  *  at  hearing  that 
between  1967  and  1971  Station  WJMO  ♦ 
broadcast  programs  featuring  faith  heal- 
ers, blessers.  and  ministers,  which  con- 
tained information  designed  to  promote 
the  business  of  the  "numbers  game",  an 
Illegal  lottery  in  Cleveland.  Petitioner 
further  asserts  that  four  witnesses  testi- 
fied that  the  past  and  present  manage- 
ment of  WJMO  was  aware  of  and,  in  fact, 
condoned  the  programing  in  question.In 
addition,  contends  the  Bureau,  three  of 
those  four  witnesses  and  two  other  wit- 
nesses, including  the  station's  present 
general  manager,  testified  that  WJMO 
broadcast  Information  relating  to  num- 
bers operations  during  the  course  of  stock 
market  reports.  In  support  of  Its  re- 
quested issue  (d) ,  petitioner  refers  to  al- 
legedly uncontroverted  testimony  which 
establishes,  the  Bureau  asserts,  that 
Friendly  made  misrepresentations  in  Its 
responses  to  the  Commission's  official  no- 
tices of  violations.  In  response  to  those 
notices,  the  applicant  submitted  affi- 
davits purportedly  of  staff  members  of 
WJMO  in  which  the  affiants  stated  that 
they  had  been  responsible  for  certain  vio- 
lations of  the  Commission's  rules  and 
that  his  operating  duties  had  been  re- 
viewed with  liim.  The  Bureau  maintains 
that  testimony  at  hearing  indicates  that 
the  documents  submitted  by  WJMO  to 
the  Commission  purporting  to  be  affi- 
davits were  not  in  fact  affidavits,  since 
they  were  not  properly  sworn.  Moreover, 
states  the  petitioner,  the  statements  con- 
tained In  the  documents  were  in  them- 
selves misrepresentations.  In  that  some 
operators  did  not  believe  they  committed 
the  violations,  that  operating  duties  had 
not  been  reviewed  and  that  the  employees 
signed  the  statements  only  In  order  to 
retain  their  jobs. 

4.  The  Review  Board  is  of  the  view  that 
the  Broadcast  Bureau's  unopposed  alle- 


*  The  Bureau  also  asserts  that  their  testi- 
mony was  uncontroverted. 

♦WJMO  is  the  standard  broadcast  facility 
of  Friendly  Broadcasting  Co.  (Friendly) ,  the 
renewal  applicant  in  this  proceeding. 
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proceedings.  In  United  Television  Co., 
Inc.  (WPAN-TV).  20  PCC  2d  278,  17 
RR  2d  738  (1969),*  we  concluded  In  an- 
alogous circumstances  that  such  allega- 
tions raise  a  serious  question  concerning 
possible  violations  of  secUon  1304  of 
Title  18  and  §  73.122  of  the  Commission's 
rules,  and  that  appropriate  issues  should 
be  specified  to  inquire  into  these  matters 
and  to  determine  the  effect  thereof  on  the 
qualiflcatlons  of  the  applicant.  On  the 
other  hand,  as  we  stated  in  United,  "since 
the  requested  issues  ((a^  (b>.  and  (en 
are  essentially  founded  on  alleged  viola- 
tions of  section  1304  of  Title  18  and 
5  73.122  of  the  rules,  we  will  refrain  from 
specifying  any  Issues  other  than  those 
that  pertain  to  possible  violations  of 
those  applicable  statutory  and  admini- 
strative provisions"  (footnote  omitted). 
20  FCC  2d  at  285.  17  RR  2d  at  748.  We 
further  find  that  the  Bureau  has  raised 
a  substantial,  uncontested  question  of 
misrepresentation  to  the  Commission  by 
the  applicant.  We  will  therefore  add  that 
requested  issue. 

5.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  Issues,  filed  December 
26.  1972,  by  the  Broadcast  Bureau  is 
granted  to  the  extent  Indicated  below, 
and  is  denied  in  all  other  respects:  and 

6.  It  is  further  ordered.  That  the  Issues 
In  this  proceeding  are  enlarged  by  the  ad- 
dition of  the  following  issues: 

(a)  To  determine  whether  Station 
WJMO  has  broadcast  armoxmcements  or 
Information  concerning  a  lottery  in  con- 
travention of  section  1304  of  title  18  of 
the  United  States  Code,  and  of  §  73.122 
of  the  Commission's  rules:  and,  if  so. 
to  determine  the  effect  thereof  upon  the 
qualifications  of  the  applicant  to  be  a 
broadcast  licensee. 

(b)  To  determine  whether  Friendly 
Broadcasting  Co.  has  made  misrepresen- 
tations to  the  Commission  and.  if  so.  the 
effect  thereof  on  the  qualifications  of  the 
applicant  to  be  a  broadcast  licensee;  and 

7.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  imder  the  above  issues  shall 
be  upon  the  Broadcast  Bureau,  and  the 
burden  of  proof  shall  be  upon  Friendly 
Broadcasting  Co. 

Adopted:  February  7. 1973. 

Released:  February  9.  1973. 

Federal  Communications 

Commission, 
Ben  F.  Waple. 

Secretary. 

JPR  Doc.73-3183  FUed  2-16-73;8:45  am] 
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imtil  February  28.  1973.  in  which  to  file 
reply  cDmments  in  the  above-capUoned 
Inquiry,  RCA  Globcom  alleges  that  the 
requested  extension  of  time  Is  needed 
because  of  the  sharp  divergence  of  views 
expressed  and  the  quantity  of  data  fur- 
by  numerous  parties  responding 
Commission's  notice  of  inquiry, 
press  of  other  pending  regula- 
m^tters.  RCA  Globcom  represents 
other  parties  requested  to  re- 
the  Inquiry  have  indicated  that 
hjive  no  objection  to  the  grant  of 
extension.' 

find   that  RCA  Globcom   has 
good  cause  for  the  requested  ex- 
._  of  time. 

Ai  cordingly.  it  is  ordered.  Pursuant 

|03(c)   of  the  Conunission's  rules 

Lg  to  Delegations  of  Authority 

request  of  RCA  Global  Com- 

municitions.  Inc.  is  granted;    and   the 

t)  file  reply  comments  in  Docket 

19J58  is  extended  until  February  28, 
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Adopted:  February  12, 1973. 
Rel€  ased:  February  13, 1973. 
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Federal  Communications 
Commission, 
1         Bernard  Strassbtjrc, 
Chief.  Common  Carrier  Bureau. 
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[SEAL] 


Ben  Qett, 


[Docket  No.  19558] 

FUTURE  AUTHORIZATION  OF  OVERSEAS 
DATAPHONE  SERVICE 

Order  Extending  Time  Regarding  Inquiry 
Into  Policy  Future  Authorization  of 
Overseas  Dataphone  Service 

1.  By  letter  dated  February  8,  1973. 
RCA  Global  Communications,  Inc.  (RCA 
Globcom) ,  requests  an  extension  of  time 
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•The  applicant  against  which  Issues  were 
added  in  that  case  Is  a  corporation  wholly 
owned  by  the  100  percent  owner  of  Friendly. 


a.  Review  of  report  from  last  meeting. 

b.  Review  of  homework  assignments. 

c.  Continued  review  of  test  standards. 

d.  Homework  assignments. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Do- 
mestic Rates  Division  on  (202)632-6457. 

Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple. 

Secretary. 

[FR  Doc.73-3186  FUed  3-16-73;8;45  am] 


MON-VOICE  TASK  GROUP;  PBX 
STANDARDS  ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

February  13. 1973. 

In  kccordance  with  Public  Law  92- 
463,  announcement  Is  made  of  a  public 
meeting  of  the  Non-Voice  Task  Group 
of  th(  PBX  Standards  Advisory  Com- 
mittee to  be  held  February  27.  and  28. 
1973.  The  Task  Group  will  meet  at  1000 
Westchester  Avenue,  Harrison,  NY, 
Room  1-B  at  9:30  a.m. 


.  The  purpose  of  the  PBX  Stand- 
ards A|dvlsory  Committee  Is  to  prepare  ree- 
led      standards       to      permit      the 
Intercdnnectlon    of   customer   provided   and 
malntilned   PBX   equipment   to   the   public 
network.  The  purpKDse  of  this  Task 
Is  to  prepare  recommendations  to  the 
Standards  Advisory  Committee  regard- 
most  practicable  means  by  which  a 
certified  data  terminal  may  be  used  with 
PBX  in  lieu,  or  in  addition  to,  a 
conveiltlonal  telephone  Instrument. 

Mevbership.  The  Task  Group  U  chaired  by 

Mei^cel  and  Is  composed  of  the  following: 

M.  J.  Blrck,  G.  Jahn,  A.  Marthens, 

Montgomery.  G.  Orelll,  J.  L.  Wheeler. 

Include  P.  D.   Aoust,  L.  K.   Arm- 

L.   L.   Butler.  J.  L.   Caldwell,   R.   B. 

R.  P.  Norian,  J.  T.  Walker,  and  W.  L. 


Act^  vities. 


[EtocketsNos.  19503,  19506;  FCC  73R-731 

ST.  CROSS  BROADCASTING  CO.,  INC., 
AND  PROGRESSIVE  BROADCASTING  CO. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  regard  applications  of  St.  Cross 
Broadcasting,  Inc.;  Santa  Cruz,  Calif., 
Docket  No.  19503,  File  No.  BP-18014; 
James  B.  Fenton,  Grant  R.  Wrathall,  Jr., 
Lawrence  M.  Wrathall  and  Loretta 
Wrathall,  doing  business  as  Progressive 
Broadcasting  Co.,  Aptos-Capitola.  Calif.. 
Docket  No.  19506.  File  No.  BP-18221;  for 
construction  permits. 

1.  Before  the  Review  Board  for  con- 
sideration is  a  motion  to  enlarge  Issues, 
filed  August  2,  1972,  by  Progressive 
Broadcasting  Co.  (Progressive),  seeking 
the  addition  of  finsuiclal,  misrepresenta- 
tion and  Rule  1.65  Issues  against  St. 
Cross  Broadcasting.  Inc.  (St.  Cross).'  * 

2.  The  pertinent  facts,  as  alleged  by 
the  petitioner,  are  not  in  dispute.  On 
December  20,  1971,  St.  Cross  filed  an 
amendment  to  its  application,  which  had 
been  filed  in  1967.  containing  statements 
of  loan  commitments  by  principals  and 
financial  statements  of  those  principals. 
William  A.  Anderson,  63  percent  owner 
of  St.  Cross,  pledged  a  total  of  $72,245 
to  St.  Cross.*  His  financial  statement 
claimed  a  net  worth  of  $1,637,641  and 
total  assets  of  $1,643,841,  of  which  $1,- 
204,395,  or  approximately  75  percent  is 
listed  as  stock,  notes  and  interest  due  on 
notes  of  Telfon  Communications  Cor- 
poration (Telfon).  E.  Kersh  Walters.  Jr., 


Members  and  observers  review 
Interface  criteria  in  some  detaU  with 
of  Identifying  any  additional  barms 
might   accrue   from   non voice    (non- 
transmitter)    devices.   Any  new   crl- 
)r  need  for  modifications  to  the  exlst- 
d(  cimients  are  highlighted. 
Agenda.  The  agenda  for  the  February  27 
and  2p  meeting  wUl  be  as  follows: 


'  Ndtlce  of  Inquiry  Regarding  Future  Au- 
thors atlon  Policy  (FCC  72-673)  was  pub- 
lished "t  37  FR  16042.  Aug.  9.  1972. 


•Also  before  the  Board  are:  (a)  Broadcast 
Bureau's  comments,  filed  Aug.  24,  1972;  (b) 
opposition,  filed  Aug.  24,  1972.  by  8t.  Cross; 

(c)  reply,  filed  Aug.  30,  1972,  by  Progressive; 

(d)  motion  for  leave  to  file  pleading  and 
reply  t«  (a),  filed  Sept.  12,  1972,  by  St.  Cross; 

(e)  motion  to  strike  unauthorized  pleading, 
filed  Sept.  18.  1972.  by  the  Broadcast  Bureau; 

(f)  opposition  to  (d).  fUed  Sept.  22,  1972,  by 
Progressive;  and  (g)  reply  to  (f),  filed  Oct. 
5,  1072.  by  St.  Cross.  St.  Cross'  motion  for 
leave  to  file  pleadings  will  be  denied.  The  In- 
formation In  Its  supplementary  pleading  was 
available  to  St.  Cross  at  the  time  It  filed  Its 
opposition,  and  St.  Cross  has  not  demon- 
strated good  cause  for  Its  untimely  submis- 
sion. 

•Progressive's  motion  to  enlarge  Is  ad- 
mittedly tintUnely.  While  its  claim  for  good 
cause  Is  tenuous,  we  find  that  the  public  In- 
terest questions  raised  in  its  petition  are 
substantial  and  will  consider  the  moUon  on 
Its  menu.  See  The  Edgefleld-Saluda  Radio 
Co.  (WJE8),  6  FCC  2d  148.  8  RB  2d  611 
(1966). 

«  The  pledged  amounts  stated  are  the  sums 
of  both  prelncorporatlon  subscriptions  of 
stock  and  loan  commitments. 
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15.5  percent  owner  of  St.  Cross,  pledged 
a  total  of  $10,124.  His  financial  state- 
ment claims  a  net  worth  of  $292,259  and 
total  assets  of  $295,159.  of  which  $209,159, 
or  70  percent.  Is  listed  as  being  In  Tel- 
fon.  Gerald  E.  Herman,  9  percent  owner 
of  St.  Cross,  pledged  $6,749.  His  financial 
statement  claims  a  net  worth  of  $178,733 
and  total  assets  of  $183,733,  of  which 
S94.733,  or  50  percent,  is  listed  as  being  in 
Telfon.  St.  Cross  states  in  its  pleadings 
that  on  December  10,  1971,  Telfon  deter- 
mined to  file  a  petition  for  an  arrange- 
ment imder  Chapter  11  of  the  Bank- 
ruptcy Act  and  that  on  January  24,  1972, 
Telfon's  application  to  sell  its  operating 
assets  was  granted  by  the  Referee  in 
Bankruptcy  and  Telfon  was  adjudicated 
bankrupt.  THe  bankruptcy  proceeding 
was  not  reported  to  the  Commission.  On 
May  17,  1972,  the  Commission  adopted 
the  designation  Order  in  these  proceed- 
ings (FCC  72-422.  37  FR  10611,  published 
May  25,  1972).  finding  St.  Cross  finan- 
cially qualified  and  denying  a  petition, 
filed  June  18,  1969,  by  Monterey  Penin- 
sula Broadcasters,  Inc.,  to  specify  a 
financial  qualifications  issue  against  St. 
Cross.  Finally,  on  September  5,  1972,  St. 
Cross  filed  an  amendment  deleting  ref- 
erence to  Telfon  in  the  financial  state- 
ments of  the  St.  Cross  principals. 

3.  Progressive  contends  that  the  above 
facts  establish  that  Anderson  and  Wal- 
ters were  committed  to  loan  the  pros- 
pective licensee  money  to  operate,  knew 
of  Information  relating  to  substantial 
changes  which  had  occurred  in  their  fi- 
nancial situations,  and  did  not  inform 
the  Commission  of  those  changes.  Alleg- 
ing that  Question  10(f)  of  section  n  of 
the  Commission's  application  form  spe- 
cifically requires  that  such  information 
be  given  the  Commission,*  movant  claims 
that  St.  Cross  has  violated  §  1.65  of  the 
Rules."  Progressive  maintains  that,  de- 
spite the  existence  of  other  assets  which 
may  enable  Anderson  and  Walters  to 
meet  their  commitments,  a  question  is 
nevertheless  raised  as  to  the  character 
qualifications  of  St.  Cross  because  of  Its 
apparent  misrepresentations  to  the  Com- 
mission. The  Broadcast  Bureau  agrees 
with  Progressive  that  the  Commission's 
application  form  requires  St.  Cross  to 
notify  the  Commission  when  a  corpora- 
tion controlled  by  one  of  St.  Cross'  prin- 
cipals (the  Bureau  alleges  that  Anderson 
owns  70  percent  of  Telfon)  files  a  peti- 
tion for  an  arrangement  under  the  Bank- 
ruptcy Act.  In  the  absence  of  such  an 
amendment,  the  Bureau  urges,  substan- 


<PCC  Form  301,  section  II,  Question  10(f) 
states:  "Have  voluntary  proceedings  In  bank- 
ruptcy been  Instituted  by,  or  have  Involun- 
tary proceedings  In  bankruptcy  ever  been 
brought  against  applicant  or  any  party  to 
this  application. 

••Section  1.65  requires  that  an  applicant 
amend  its  application  whenever  the  Informa- 
tion contained  therein  is  no  longer  substan- 
tially accurate  and  complete,  and  to  notify 
the  Commission  whenever  there  has  been  a 
substantial  change  as  to  any  other  matter 
which  may  be  of  decisional  significance.  The 
applicant  should  do  so  as  promptly  as  pos- 
sible and  In  any  event  within  30  days,  unless 
good  cause  Is  shown. 


tial  questions  regarding  St.  Cross'  candor 
with  the  Commission  and  compliance 
with  the  requirements  of  Rule  1.65  are 
raised.  The  Bureau  does  not  support  ad- 
dition of  a  financial  Issue  against  St. 
Cross,  since  the  balance  sheets  of  Ander- 
son and  Walters  do  apparently  reflect 
enough  other  assets  to  meet  their  com- 
mitments. The  Bureau  suggests,  however, 
that  the  applicant  submit  current  au- 
dited financial  statements  for  both  An- 
derson and  Walters. 

4.  In  opposition.  St.  Cross  alleges  that 
the  balance  sheets  of  Anderson  and  Wal- 
ters refiect  that  each  has  sufficient  cur- 
rent liquid  assets  above  current  liabilities 
to  meet  his  commitment  to  St.  Cross. 
Since  neither  of  those  principals  relied  on 
Telfon  stock  to  meet  his  commitment,  St. 
Cross  claims,  failure  of  that  corporation 
is  not  of  substantial  importance.  More- 
over. St.  Cross  contends,  since  Telfon  was 
neither  an  applicant  nor  a  party  to  the 
application,  such  information  was  not 
required  to  be  reported  by  FCC  Form  301. 
In  reply.  Progressive  maintains  that 
whether  the  financial  qualifications  of 
St.  Cross  were  affected  by  the  bankruptcy 
of  Telfon  is  "irrelevant  to  a  violation  of 
5  1.65,"  which  only  requires  that  substan- 
tial changes  in  information  on  file  with 
the  Commission  be  reported  within  30 
days.  Progressive  also  agrees  with  the 
Broadcast  Bureau  that  complete  report- 
ing of  the  financial  status  of  parties  to 
an  application  must  include  Information 
with  respect  to  other  corporations  con- 
trolled by  those  parties. 

5.  The  Review  Board  finds  that  the 
pleadings  before  it  raise  a  substantial 
question  of  misrepresentation  to  the 
Commission.  It  is  clear  that  St.  Cross 
relies  upon  its  principals  for  its  total  fi- 
nancial support  and  that  the  financial 
statements  of  those  principals  submitted 
to  the  Commission  to  support  their 
claimed  ability  to  do  so  showed  substan- 
tial assets  which,  in  fact,  did  not  exist  at 
the  time  those  statements  were  sub- 
mitted. Such  apparent  misstatement 
raises  a  sufficient  question  to  warrant 
the  Inclusion  of  an  issue  in  this  proceed- 
ing to  determine  whether  St.  Cross  has 
misrepresented  material  facts  to  the 
Commis.sion.  Cf.  WIOO.  Inc..  37  FCC  2d 
140.  25  RR  2d  169  (1972) .  It  is  axiomatic 
that  the  regulatory  scheme  administered 
by  the  Commission  must  depend  on  the 
Integrity  of  the  applicants  before  the 
Commission  and  the  accuracy  of  the  in- 
formation supplied  by  them  Thus,  con- 
trary to  St.  Cross'  arguments,  "no  show- 
ing of  materiality,  advantage  or  that  the 
Commission  was.  in  fact,  mi.slead  is  ne- 
cessary for  a  finding  of  misrepresenta- 
tion." Seaboard  Broadcasting  Corp..  26 
FCC  2d  649.  651.  20  RR  2d  786.  789  (1970) . 
It  Is  well  established  that  a  finding  mere- 
ly that  true  information  is  withheld  and 
false  Information  is  substituted  Is  enough 
to  disqualify  an  applicant.  See  FCC  v. 
WOKO.  Inc.,  67  S.C.  213.  329  U.S.  223 
(1946)  and  Seaboard  Broadcasting  Corp., 
supra.  This  Is  particularly  true  where  the 
Commission's  application  form  specifi- 
cally caUs  for  such  information.  <See 
FCC  Form  301,  section  m,  Item  4.) 


6.  We  also  disagree  with  St.  Cross  with 
regard  to  the  materiality  of  the  false  in- 
formation apparently  submitted.  We  do 
deem  a  misrepresentation  to  be  signifi- 
cant and  material  when  75  percent.  70 
percent,  and  50  percent  of  the  assets 
shown  by  an  applicants  principals  are 
virtually  nonexistent,  especially  where 
the  Commission  contemporaneously  has 
before  it  a  petition  to  deny  wliich  is 
based,  in  part,  on  allegations  regarding 
the  financial  status  of  the  applicant.  In 
such  circumstances,  tlie  questions  of 
whether  the  Commission  ultimately 
would  have  added  an  issue  had  it  posses- 
sed the  correct  information  and  whether 
other  assets  are  suflQclent  to  meet  com- 
mitments to  the  applicant  are  not  con- 
trolling. Furthermore,  it  is  clear  that  St. 
Cross  did  not  report  the  changes  in  the 
financial  status  of  its  principals  within 
30  days.  Such  changes  are.  in  our  view, 
substantial  and  may  be  of  decisional  sig- 
nificance and  therefore,  whether  or  not 
specifically  required  by  the  application 
form,  must  be  filed  pursuant  to  §  1.65.  See 
paragraph  7  of  Report  and  Order,  Re- 
porting of  Clianged  Circumstances  Af- 
fecting Applications,  FCC  64-1037.  3  RR 
2d  1622.  We  will  therefore  specify  the 
appropriate  issue.  P^ally,  the  Board  is 
of  the  view  that  neither  Progressive  nor 
the  Broadcast  Bureau  has  alleged  facts 
sufficient  to  indicate  that  St.  Cross  does 
not  have  sufficient  current  liquid  assets  to 
build  and  operate  its  proposed  station  for 
1  year • 

7.  Accordingly,  it  is  ordered.  That,  the 
motion  to  strike  unauthorized  pleading, 
filed  September  18.  1972,  by  the  Broad- 
cast Bureau,  is  granted,  and  the  motion 
for  leave  to  file  pleading,  filed  Septem- 
ber 12.  1972,  by  St.  Cross  Broadcasting. 
Inc..  is  denied,  and  the  reply  to  comments 
of  Broadcast  Bureau,  filed  September  12. 
1972,  by  St.  Cross  Broadcasting,  Inc.,  is 
dismissed;  and 

8.  It  is  further  ordered.  That  the  mo- 
tion for  waiver  of  §  1.229  and  mo- 
tion to  enlarge  Issues,  filed  August  2, 
1972,  by  Progressive  Broadcasting  Co.,  is 
granted  to  the  extent  Indicated  below, 
and  Is  denied  in  all  other  respects;  and 

9.  It  is  further  ordered.  That  the  issues 
In  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issues: 

(a)  To  determine  whether  St.  Cross 
Broadcasting.  Inc.,  and  or  any  of  its 
principals  misrepresented  facts  to  the 
Commission  and.  if  so,  the  effect  thereof 
on  the  qualifications  of  the  applicant  to 
be  a  broadcast  licensee; 

(b)  To  determine  whether  St.  Cross 
Broadcasting,  Inc.,  has  complied  with 
the  provisions  of  §  1.65  of  the  Commis- 
sion's rules  by  keeping  the  Commission 
gations  reflect  a  fair  analysis  and  eval- 
uation of  the  testimony  adduced  in  these 


•We  do  note,  however,  that  the  Sept.  5. 
1972.  amendment  deleting  reference  to  Telfon 
In  the  principals'  financial  statements  In- 
cludes references  to  a  partnership  formed  by. 
Inter  alia,  Anderson  and  Berman.  Should  this 
new  enterprise  significantly  affect  the  prin- 
cipals' financial  status,  we  would  expect  that 
Information  to  be  submitted  pursuant  to 
t  1.65. 
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adnsed  of  substantial  changes  in  the 
financial  status  of  Its  principals  and. 
if  not,  the  effect  of  such  noncompliance 
on  the  basic  or  comparative  qualifica- 
tions of  the  applicant  to  be  a  broadcast 
licensee; 

10.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  under  the  above  shall 
be  on  Progressive  Broadcasting  Co.,  and 
the  burden  of  proof  under  the  above 
issues  above  shall  be  on  St.  Cross  Broad- 
casting, Inc. 

Adopted:  Februarj-  7. 1973. 

Released:  February  12, 1973. 

Federal  Communications 
Commission,' 
[sE.^Ll        Ben  F.  Waple, 

Secretary. 

I FR  Doc. 73-3185  Filed  2-16-73:8:45  am] 


NOTICES 

intervene  is  filed  within  the  time  required 
If  the  Commission  on  Its  own 
of  the  matter  believes  that  a  grant 
certificates  or  the  authorization 
proposed  abandonment  Is  re- 
by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  where  the 
Comriisslon  on  its  own  motion  believes 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  0-18456.  etc.) 
CITIES  SERVICE  OIL  CO.  ET  AL. 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend 
Certificates  ' 

February  8,  1973. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce  or 
to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March  5, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10  >.  All  protests  filed 
\vith  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
jjetitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
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'  Board    member    Kessler    concurring 
result. 

» This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


'  n 
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that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
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Cities  .'Jcrvice  Oil  Co..  Post  Omcc 
Box  300,  Tulsa,  OK  74102. 

MoniMMito  Co..  1300  Post  Oak 
Tower,  Houston,  TX  77027. 

Canadian  Superior  Oil  (U.S.)  Ltd., 
Post  Oflice  Box  1521,  Houston, 
TX  770<il. 

Cliaraplin  Petroleum  Co..  Post  Of- 
fice Box  S365,  Fort  Worlli,  TX 
76107. 

Continental  Oil  Co.,  Post  Office  Box 
2197,  Houston,  TX  77001. 

Kansas  Oaj!  Purchnsintr.  320  Page 
Court.  220  West  Uougla.«,  Wichita, 
K.'*  67Jtr2. 

C  R  A  International.  Inc.,  5416  South 
Yale  Aviiiuc,  Tulsa,  OK  74135. 

Don  C.   Rider  Oil  (operator).  1(M 

l/ockwood       Street,       Medicine 

Lodge.  KS  67104. 
Wesselv  Energy  Corp.  (siicce.sisor  to 

Mol>il    Oil    Corp.),    2001     Bryan 

Tower-Suite    953,    Dallas,    TX 

7.5-201. 
Skelly  Oil  Co.,  Post  Office  Box  1650, 

TuLsa,  OK  74102. 
Ragars  Oil  A  Oas  Co..  Post  Office 

Box  2030,  Alice,  Jim  Wells  County, 

TX  71^332. 
Atlantic  Kirtifield  Co..  Post  Office 

Box  2M'J,  DuUas,  TX  75.'2l. 


Terra  Resources.  Inc.  (successor  to 
Northern  I'unip  Co.),  .%416  tk)Uth 
Yale  Aviniie,  Tulsa.  OK  74135. 

Samedan  Oil  Corp.  (successor  to 
Texas  Pacific  Oil  Co.,  Inc.).  30l 
Little  Building,  Ardinore,  Okla. 
73401. 

Paine  n<velopment  Co.,  Box  520, 
Pcrrytoii,  TX  ?j070. 

Skelly  Oil  Co.,  Post  Office  Box  16,50, 

Tulsa,  OK  74102. 
Mobil  Oil  Corp.,  Three  Oreenway 

Plaza  Krist.  Suite  800,  Houston, 

TX  77iM(). 
Pacific  I.iEliting  Oas  Development 

Co..  720  West  Eight  Street,  Los 

Angel,  s.  CA  'J0017. 
Cla-ssen  Oil  A   Oas  Co..  Suite  300, 

3.M5  Northwest  .58th  Street,  Okla- 
homa (ity,  UK  73112. 
Exxon  Corp..  Post  Office  Box  2180, 

Houston,  TX  77001. 


El  Paso  Natural  Oas  Co.,  Wilsie  A 

El  Paso  No.  1  Well,  WVS/SWJ^  sec. 

3-7.  N-24  W.,  On-er  County,  Okla. 
Transwestern   Pipeline   Co.,   Crow 

No.    1    Well.    South    Vlci    Field, 

Dewey  County.  Okla. 
Michigan  Wlscon.sin  Pipe   Line  Co., 

Eugene   Island   Area   Block  306, 

Offshore  Louisiana. 
Northern  Natural  Oas  Co.,  Gomet 

Area,  Pecos  County,  Tex. 

Tennes.'^ee  Oas  Pipeline  Co.,  Block 
257,  Eugeite  Island  Area,  offshore 
Louisiana. 

Northern  Natural  Oivs  Co..  Muliin- 
ville  Field,  Kiowa  County,  Kans. 

Florida    Oai    Transmission    Co., 
Potrero  Lop«>no  South  Field,  Ken- 
edy County,  Tex. 
Cities    Service    Cias    Co.,    Doby- 
Springs    Field,    Harper   Coutity, 
Okla. 
Panhanille    Eastern    Pipeline    Co., 
Bishop  Field,  Ellis  County,  Okla. 
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Burk  Ga.s  Corp.,  SCO  Oil  and  Oas 
BUlg..  Wichita  Falls,  Tex.  7ti3<M. 

Walter  II.  Stephens  and  Frank  W. 
Cass  isuc(e,<.<or  to  Amerada  Hess 
Corp.),  2(J01  Bryan  Tower,  SuiUj 
Sy?*.  Dallas.  TX  75201. 

Charli  s  T.  McCord,  Jr.,  1705  Beck 
Bl'lg..  Shr. vport,  La. 


Phillips  Petroleum  Co.,  Lea  County, 

N.  .Mex. 
United  Oas  Pipe  Line  Co.,  Boyc«- 

Norlh,  Boyce  Common  Point. 

Tennessee  Oas  Piiielino  Co..  a  divi- 
sion of  Tenneco,  Inc.,  N>^  Block 
32,  Orand  Isle  Area,  offshore 
Louisiana. 

Cities  Service  Oas  Co.,  Finnup  No. 
1  Oas  Unit,  Hugoton  Field,  Fin- 
ney County.  Kans. 

El  Pa.so  Natural  Oas  Co..  Jalmat 
Field,  Lea  County,  N.  Mex. 


Northern  Natural  Oas  Co.,  Kiowa 

Creek  (Douglas)  Field,  Lipscomb 

County,  T.x. 
Cities  Service  Oas  Co.,  Newell  Unit, 

Rogers  Mill  County,  Okla. 
Coluinhia  Uas  Transnil.ssion  Corp., 

Valentine  Field,  Lafourche  Parish, 

La. 
Transwestern  Pi|ielinc  Co.,  Dewey 

County,  Okla. 

Panhandle  E.»stern  Pip<'Une  Co., 
Southeast  Lambert  and  Norlhe.ast 
Helena,  Alfalfa.  Okla. 

Plaquemines  Oil  A  Oas  Co.,  Inc., 
Potash  Field,  Plaquemines  Par- 

'sh.  La.  .„:.„, 

Lone  Star   Oas  Co.,   Bed  Springs 

Field,  Smith  County,  Tex. 
El  Pa.so  Natural  Oas  Co.,  Spraberry 

Field,  Reagan  County,  Tci. 
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'  '^';J::^:'X^t:^:^:(^^^^^n'^^^  or  gas  pnvluced  from  the  Crow  No.  1  Well,  South  Vic. 
Fi.l.J  Dewey  Count V,  Okla.,  under  FPC  Gas  Rate  Schedule  No.  104. 
•  'fein^i^wimng^";'^c:pra'Sitffi.-a"tet?^^\^^^^^  raU  of  26  cents  per  Mcf  subject  to  B.t.u.  adjustment;  how- 
the  conuact  price  is  45  cents  per  .Mcf. 

;,>"cZ"'^m.'^  ?;'S  a -' tmcra*?  a^  i  "u'al  rate  of  26  cent,  per  Mcf  subject  to  B.t.a.  adjustment;  how- 
pTucT,U  irw5ung't?l'cTp'f  a^c^-rWicate  at  an  Initial  rate  of  26  875  cents  per  Mcf;  however,  the  contract  prioe 
375  cents  per  Mcf. 
i  1  ipiratiouof  ctjutruct.  «  „„  „   ..c     ~i 

[FR  Doc.73-3108  FUed  2-16-73:8:45  am] 
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(Dockete  Noe.  RP71-15,  etc.] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

February  13. 1973. 

Take  notice  that  East  Tennessee  Na- 
tural Gas  Co..  on  December  29,  1972, 
tendered  for  fUing  proposed  changes  In 
its  FPC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1  to  be  effective  March  1,  1973.  The 
proposed  changes  would  increase  reve- 
nues from  jurisdictional  sales  and  service 
by  approximately  $75,000  annually  based 
on  the  12-month  period  ending  Novem- 
ber 30, 1972. 

East  Tennessee  states  its  filmg  to  track 
increased  purchased  gas  costs  from  Its 
supplier,  Tennessee  Gas  Pipeline  Co.,  a 
division  of  Tenneco  Inc.,  is  pursuant  to 
the  PGA  clause  In  section  22  of  the  Gen- 
eral Terms  and  Conditions  in  its  FPC 
Tariff,  as  approved  by  the  Commission's 
order  issued  September  25.  1972. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  affected  State  regulatory  commis- 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fUing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  21, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  perscm  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.73-3158  Filed  2-16-73;8:45  am) 


[DockeU  Noe.  CP73^5,  etc.] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
ET  AL 

Notice  of  Motion  for  Approval  of  Settlement 
Agreement  and  Proposed  Order 

February  13,  1973. 
Take  notice  that  on  January  31,  1973, 
a  proposed  settlement  agreement  and 
proposed  Commission  order  was  submit- 
ted to  the  administrative  law  judge  In 
the  above  referenced  dockets.  These  cases 
concern  applications  for  certificates  of 
public  convenience  and  necessity  for  de- 
ferred exchanges  of  natural  gas  filed 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  by  Michigan  Wisconsin  Pipe  Line 
Co.  (Mich- Wis)  and  Southern  Natural 
Gas  Co.  (Southern)  on  August  4,  1972, 
in  dockets  Nos.  CP73-45  and  CP73-49, 
respectively,  and  by  Florida  Gas  Trans- 
mission Co.  (Florida)  and  Southern  on 
July  17,  1972,  JoinUy  In  docket  No.  CP 
73-14,  all  as  more  fully  explained  In  the 
order  of  the  Commission  issued  In  these 


dockets  on  November  16,  1972.  Gas  was 
delivered  by  Southern  to  Mich- Wis  and 
Florida  imder  both  of  these  exchange 
agreements  pursuant  to  the  emergency 
provisions  of  §  157.22  of  the  regulations 
under  the  Natural  Gas  Act. 

The  settlement  agreement  generally 
provides  that  Michigan-Wisconsin  and 
Florida  shall  redeliver  gas  to  Southern 
in  the  maimer  contemplated  by  the  ex- 
isting contracts.  Southern  agrees  in  turn 
to  make  those  volumes  available  over  a 
2-year  period  commencing  April  1,  1973, 
to  the  individual  resale  customers  which 
were  curtailed  as  a  result  of  Southern's 
exchange  deliveries  in  1972,  over  and 
above  the  volumes  of  gas  such  customers 
will  be  entitled  to  receive  pursuant  to 
Southern's  customer  allocations.  These 
volumes  would  be  available  in  the 
amounts,  at  the  times,  and  at  the  rates 
set  forth  in  the  settlement  agreement- 

In  addition,  the  settlement  provides 
that  Florida  will  utilize,  in  future  rate 
proceedings  before  this  Commission,  an 
allocation  of  peak  day  deliveries  for  a 
test  period  between  jurisdictional  and 
non jurisdictional  customers  that  wUl  not 
reflect  the  impact  of  the  redeUveries  of 
gas  to  Southern  upon  its  resale  alloca- 
tions. This  would  be  accomplished  by 
attributing  the  redelivery  volumes  to  the 
direct  sale  category  for  cost  allocation 
purposes. 

Because  of  the  previous  notice  of  pro- 
ceedings, and  the  seeming  present  In- 
clusion of  all  Interested  parties,  it  ap- 
pears reasonable  and  consistent  with  the 
public  interest  in  this  case  to  prescribe 
a  shortened  period  for  the  filing  of  com- 
ments and  protests.  Therefore,  any  per- 
son desiring  to  make  a  comment  or  a  pro- 
test with  reference  to  this  settlement 
agreement  or  proposed  order  should,  on 
or  before  March  2,  1973,  file  his  comment 
or  protest  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. These  filings  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  with  re- 
gard to  this  settlement  agreement  but 
will  not  serve  ot  make  the  protestants 
parties  to  the  proceeding. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-3223  FUed  2-ie-73,8:45  am] 


cal  Advisory  Task  Force-FacUltles— Mr.  John 
W.  Morton,  Director,  Transmission-Technical 
Advisory  Task-Force  Facilities. 

B.  Review  of  Phase  I  Draft  Report  for 
Acceptance  by  Facilities  Task  Force — Mr. 
Richard  C.  Jackson,  Deputy  Director,  Trans- 
mission-Technical Advisory  Task  Force- 
Facilities. 

C.  Review  of  Phase  n  Draft  Report  for 
Acceptance  by  Facilities  Task  Force— Mr. 
Jackson. 

D.  General  Review  of  Environmental  As- 
pects Concerning  Phases  I  and  II  Draft  Re- 
ports of  the  Transmission-Technical  Advisory 
Task  Force-Facilities — Mr.  Jackson. 

E.  Estimated  date  for  completion  of  final 
report — Mr.  Jackson. 

F.  Other  business  and  next  meeting  date. 
3.  Adjournment — Mr.  Jenkins. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
Task  Force — which  statements,  if  in 
written  form,  may  be  filed  before  or  after 
the  meeting,  or  if  oral,  at  the  time  and  In 
the  manner  permitted  by  the  Task  Force. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-3224  FUed  2-16-73;8:45  am] 


NATIONAL  GAS  SURVEY  TRANSMISSION- 
TECHNICAL  ADVISORY  TASK  FORCE- 
FACILITIES 

Notice  of  Meeting  and  Agenda 

Agenda,  Transmission-Technical  Ad- 
visory Task  Force-Facilities  to  be  held 
in  Conference  Room  4454-A  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW,  Washington,  DC,  February  28, 
1973 — 9  a.m.  Presiding:  Mr.  Thomas  H. 
Jenkins  (acting),  FPC  Survey  Co- 
ordinating Representative  and  Secretary. 

1.  Meeting  call  to  order — Mr.  Jenkins. 

2.  Objectives  and  purposes  of  meeting — 
A.  Statement  of  Task  Force  Program  and 

Ooals  Attained  by  the  Transmlsslon-Technl- 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  CONSERVA- 
TION OF  ENERGY,  TASK  FORCE  ON 
ENVIRONMENTAL  ASPECTS 

Notice  of  Meeting  and  Agenda 

Agenda  Technical  Advisory  Committee 
on  Conservatico  of  Energy,  Task  Force 
on  Environmental  Aspects,  to  be  held  at 
the  Federal  Power  Commission  OflBces, 
1425  K  Street  NW.,  Washington,  D.C, 
9:30  a.m.,  February  22,  1973,  Room  785. 

1.  Meeting  called  to  order  by  FPC 
Representative. 

2.  Objectives  and  purposes  of  the  m^eetlng. 

A.  Environmental  Impact  of  total  projected 
future  energy  consumption  (presentation  by 
Jim   MacKeuzle,   followed   by   discussion). 

B.  Impact  of  environment.al  legislation 
(briefing  by  David  Berg,  Fred  LawTence,  Paul 
Stulpman,  followed  by  discussion). 

C.  Environmental  implications  of  oppor- 
tunities for  energy  conservation 
(discussion) . 

D.  Proposed  policy  recommendations  and 
implementation    methods    (discussion). 

E.  Other  business. 

F.  Date  of  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  Com- 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.73-3225  Filed  2-16-73:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

CAROLINA  BANCORP,   INC. 

Formation  of  One-Bank  Holding  Company 

Carolina  BanCorp,  Inc.,  Sanford,  N.C., 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  D.S.C.  1842(a)(1))  to 
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become  a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  The  Caro- 
lina Bank.  Sanf ord,  N.C.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  a2U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Richmond. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  March  9, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  12,  1973. 

[seal!         Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
(PR  Doc.73-3147  PUed  2-16-73;8;45  am] 


NOTICES 

Tie  application  may  be  inspected  at 
the  )ffice  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
appication  should  submit  his  views  in 
writ  ng  to  the  Secretary,  Board  of  Gov- 
em(  rs  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  ater  than  March  12,  1973. 

B  )ard  of  Governors  of  the  Federal 
Resi  ;rve  System,  February  12,  1973. 

[Jeal]         Michael  A.  Greenspan. 

Assistant  Secretary  of  the  Board. 
1^  Doc.73-3148  Piled  2-16-73:8:45  am] 


FIRST  CITY  BANCORPORATION  OF  TEXAS, 
INC. 

Acquisition  of  Banks 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Tex.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))   to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)    of  the  successor  by 
merger  to  Texas  Bank  &  Trust  Company 
of  Dallas,  Dallas,  Tex.  In  addition.  Appli- 
cant will  become  the  Indirect  owner  of 
21.3  percent  of  the  voting  shares  of  First 
Bank    St    Trust    Co.    Cedar    Hill:    18  1 
percent  of  the  voting  shares  of  Central 
Bank  and  Trust  Co..  Farmers  Branch; 
10  percent  of  the  voting  shares  of  Com- 
mercial National  Bank  of  Dallas.  Dallas: 
and  24.2  percent  of  the  voting  shares  of 
PUrst  Bank  &  Trust  of  Richardson.  Rich- 
ardson, all  in  Texas.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
WTltlng  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  to  be  received 
not  later  than  March  12,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  12,  1973. 

rsEALl         Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
[PR  Doc  73-3149  Filed  2-16-73,8;45  ami 


OFFICE  OF  EMERGENCY 
PREPAREDNESSS 

CALIFORNIA 

'Notice  of  Major  Disaster  and  Related 
Determinations 

FJursuant  to  the  authority  vested  in  me 
by  he  President  under  Executive  Order 
115  f5  of  December  31, 1970;  and  by  virtue 
of  tfrie  Act  of  December  31.  1970,  entitled 
Relief  Act  of  1970'   (84  Stat, 
notice   is   hereby   given   that   on 
8,  1973.  the  President  declared 
disaster  as  follows : 


"Di  saster 
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FIRST   FLORIDA   BANCORTORATION 
Acquisition  of  Bank 

First  Florida  Bancorporation.  Tampa. 
Fla..  has  applied  for  the  Board's  approval 
under  section  3ia)  <3i  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  18421  a)  (3)) 
to  acquire  90  percent  or  more  of  the  vot- 
ing shares  of  United  National  Bank. 
Cocoa  Beach,  Fla.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  In  .section  3'ci  of  the  Act 
(12  use.  1842(c)). 


have  determined  that  the  damages  in  cer- 
areas  of  the  State  of  California  from 
I  re  storms  and  flooding,  beginning  about 
lary  12,  1973,  are  of  sufficient  severity 
magnitude  to  warrant  a  major  disaster 
iratlon  under  Public  Law  91-606. 1  there- 
-  declare  that  such  a  major  disaster  exists 
he  State  of  California.  You  are  to  deter- 
mlJie  the  specific  areas  within  the  State 
elljlble  for  Federal  assistance  under  this 
dec  laratlon. 

;  Notice  Is  hereby  given  that  pursuant 
the  authority  vested  in  my  by  the 

under  Executive  Order  11575 

administer   the  Disaster  Relief   Act 

1970   (Public  Law  91-606)    I  hereby 

Mr.  Robert  C.  Stevens,  Regional 

',  OEP  Region  9,  to  act  as  the 

Coordinating  Officer  to  perform 

duties  specified  by  section  201   of 

act  for  this  disaster. 

do  hereby  determine  the  following 

In  the  State  of  California  to  have 

adversely  affected  by  this  declared 

or  disaster: 


tional  Shoe  Corp.,  Norwood,  Mass.,  the 
U.S.  Tariff  Commission,  on  February  14, 
1973,  instituted  an  investigation  imder 
section  301(c)  (2)  of  the  Act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  women  and  children's  footwear 
(of  the  types  provided  for  in  items  700.20, 
700.43.  700.45,  and  700.55  of  the  Tariff 
Schedules  of  the  United  States)  produced 
by  said  firm  are  being  Imported  Into  the 
United  States  in  such  Increased  quan- 
tities as  to  cause,  or  threaten  to  cause, 
the  imemployment  or  underemployment 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  an  appro- 
priate subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitiopers.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  before 
March  2, 1973. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  Customhouse. 

By  order  of  the  Commission. 

Issued:  February  14, 1973. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

I  PR  Doc  .73-3205  PUed  2-16-73 ;  8 :  45  am  ] 
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me  counties  of:  Marin,  Scwi  Luis  Obispo, 
Barbara,    Solano,    and    the    city    of 
San  Francisco. 


Santa 


South 


Dated:  February  13,  1973. 

Darrell  M.  Trent, 
Acting  Director,  Office  of 
Emergency  Preparedness. 
PR  Doc.73-3157  Piled  2-16-73;8:45  am] 


TARIFF  COMMISSION 

ITEA-W-1831 

CONSOLIDATED  NATIONAL  SHOE  CORP. 

Workers'  Petition  for  a  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
s«ction  301(a)  <2)  of  the  Trade  Expansion 
A  ct  of  1962,  on  behalf  of  the  workers  and 
f ( irmer  workers  of  the  Consolidated  Na- 


ITEA-W-1821 

PAGE  STEEL  &  WIRE  CO. 

Workers'  Petition  for  a  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962.  on  behalf  of  the  former 
workers  of  the  Monessen,  Pa.,  Page  Steel 
&    Wire    Co.    Division    plant    of    the 
American  Chain  &  Cable  Co.,  Bridge- 
port, Conn.,  the  U.S.  Tariff  Commission, 
on  February  14,  1973.  instituted  an  in- 
vestigation under  section  301(c)(2)    of 
the  Act  to  determine  whether,  as  a  re- 
sult in  major  part  of  concessions  granted 
imder  trade  agreements,  articles  like  or 
directly  competitive  with  flat,  round,  and 
shaped  wire  (of  the  types  provided  for 
in  items  609.20  to  609.27,  inclusive,  609.40 
to  609  43,  inclusive,  and  609.70  to  609.72, 
inclusive,  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  unemployment 
or    underemployment    of    a   significant 
number  or  proportion  of  the  workers  of 
such  firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  Is  filed  on  or  be- 
fore March  2,  1973. 
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The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  the  OfiBce  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

By  order  of  the  Commission. 

Issued  February  14, 1973. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.73-3204  PUed  2-16-73:8:45  am] 


[TEA-W-1811 

WHEELING-PITTSBURGH  STEEL  CORP. 

Workers'  Petition  for  a  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
and  former  workers  of  the  Monessen, 
Pa.,  plant  of  the  Wheeling-Pittsburgh 
Steel  Corp.,  Pittsburgh,  Pa.,  the  U.S. 
Tariff  Commlssicm,  on  February  14, 1973, 
instituted  an  investigation  under  section 
301(c)(2)  of  the  Act  to  determine 
whether,  as  a  result  In  major  part  of 
concessions  granted  imder  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  wire  rods  and  round  wire  (of 
the  types  provided  for  In  Items  608.70 
to  608.75,  inclusive,  and  609.40  to  609.43, 
Inclusive,  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm 
are  being  Imported  into  the  United  States 
in  such  Increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  unemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  Interest  In  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  Is  filed  on  or  be- 
fore March  2, 1973. 

The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  In  Room 
437  of  the  Customhouse. 

By  order  of  the  Commission. 

Issued:  February  14,  1973. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

(PR  Doc.73-3203  PUed  2-16-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

ALASKA   DEVELOPMENTAL  PLAN 

State  Occupational  Safety  and  Health 
Standards  and  Their  Enforcement;  Notice 
of  Submission  of  Plan  and  Availability  for 
Public  Comment 

1.  Submission  and  description  of  plan. 
Pursutuit  to  section  18  of  the  Oxupa- 


tional  Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  and  5  1902.11  of  Title  29. 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  an  Occupational  Safety 
and  Health  Plan  for  the  State  of  Alaska 
has  been  submitted  to  the  Assistant  Sec- 
retary of  Labor  for  Occupational  Safety 
and  Health.  The  Assistant  Secretary  has 
preliminarily  reviewed  the  plan,  and 
hereby  gives  notice  that  the  question  of 
approval  of  the  plan  is  in  issue  before 
him. 

The  plan  identifies  the  Department  of 
Labor  as  the  State  agency  designated  by 
the  Governor  of  the  State  to  administer 
the  plan  throughout  the  State.  It  defines 
the  covered  occupational  safety  and 
health  issues  as  defined  by  the  Secretary 
of  Labor  in  29  CFR  1902.2(c)  a)  and  in- 
cludes proposals  for  vertical  special  in- 
dustry codes  for '  construction,  wood 
products,  petroleum,  and  fishing. 

The  plan  includes  legislation  submitted 
to  the  Alaska  Legislature  in  January 
1973.  Under  the  legislation  the  Depart- 
ment of  Labor  will  have  full  authority 
to  enforce  and  administer  laws  respect- 
ing safety  and  health  of  employees  in 
all  workplaces  of  the  State  with  the  ex- 
ception of  employees  of  the  United 
States,  employees  protected  under  the 
Atomic  Energy  Act  of  1954,  42  U.S.C. 
2021,  and  employees  whose  working  con- 
ditions are  regulated  by  Federal  agen- 
cise  other  than  the  Department  of  Labor 
under  the  provisions  of  section  4(b)(1) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1592,  29  U.S.C.  653 
(b)(1)). 

The  legislation  further  proposes  to 
bring  the  plan  into  conformity  with  the 
requirements  of  29  CFR  Part  1902  In 
areas  such  as  procedures  for  variances 
and  the  protection  of  employees  from 
hazards;  procedures  for  the  development 
and  promulgation  of  standards  under 
the  State  Administrative  Procedure  Act, 
including  standards  for  protection  of  em- 
ployees against  new  and  unforeseen  haz- 
ards; and  procedures  for  prompt  re- 
straint, or  elimination  of  imminent 
danger  situations. 

The  legislation  is  also  intendd  to 
insure  inspections  in  response  to  com- 
plaints ;  give  employer  and  employee  rep- 
resentatives an  opportunity  to  accom- 
pany inspectors  in  order  to  aid  Inspec- 
tions; notification  of  employees  or  their 
representatives  when  no  compliance  ac- 
tion is  taken  as  a  result  of  alleged  viola- 
tions, Including  informal  review;  noti- 
fication of  employees  of  their  protections 
and  obligations;  protection  of  employees 
against  discharge  or  discrimination  in 
terms  and  conditions  of  employment; 
adequate  safeguards  to  protect  trade 
secrets;  provision  for  prompt  notice  to 
employers  and  employees  of  alleged  vio- 
lations of  standards  and  abatement  re- 
quirements; a  system  of  sanctions 
against  employers  for  violations  of  stand- 
ards; employer  right  of  review  ^nd  em- 
ployee participation  in  review  proceed- 
ings; and  coverage  of  employees  of  State 
agencies  and  political  subdivisions. 

Included  In  the  plan  Is  a  statement  of 
the  Ciovemor's  support  for  the  proposed 
legislation  and  a  statement  of  legal  opin- 


ion that  it  is  consistent  with  the  con- 
stitution and  laws  of  Alaska.  The  plan 
sets  out  goals  and  provides  a  timetable 
for  bringing  it  into  full  conformity  with 
Part  1902  including  provision  for  cover- 
age of  personnel  under  the  existing  merit 
.system,  implementation  of  the  occupa- 
tional health  program  on  a  develop- 
mental basis  and  a  proposed  budget  for 
operation  of  the  program. 

2.  Location  of  plan  for  inspection  and 
copping.  A  copy  of  the  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
Office  of  Federal  and  State  Operations, 
Occupational  Safety  and  Health  Admin- 
istration, Room  305,  Railway  Labor 
Building.  400  First  Street  NW.,  Wash- 
ington, DC  20210;  Regional  Administra- 
tor, Occupational  Safety  and  Health  Ad- 
ministration, Department  of  Labor, 
Room  1813,  Smith  Tower  Building,  506 
Second  Avenue,  Seattle,  WA  98104;  and 
Department  of  Lat)or,  338  DenaU,  710 
McKay  Building,  Anchorage,  AK  99501. 
Copies  of  the  plan  may  be  obtained  at 
the  expense  of  the  person (s)  requesting 
the  copies. 

3.  Public  participation.  Interested  per- 
sons are  hereby  given  until  March  21. 
1973,  in  which  to  submit  to  the  Assistant 
Secretary  written  data,  views,  and  argu- 
ments concerning  the  plan.  The  submis- 
sions are  to  be  addressed  to  the  Director, 
Office  of  Federal  and  State  Operations, 
OSHA.  Room  305,  Railway  Labor  Build- 
ing, 400  First  Street  NW.,  Washington, 
DC  20210.  The  written  comments  will  be 
available  for  public  inspection  and  copy- 
ing, at  the  expense  of  the  person's)  re- 
questing such  copies,  at  the  above  address 
as  well  as  at  the  regional  and  State 
offices. 

Any  interested  person(s)  may  request 
an  informal  hearing  concerning  the  pro- 
posed plan,  or  any  part  thereof,  when- 
ever particularized  written  objections 
thereto  are  filed  by  March  21,  1973.  If 
the  Assistant  Secretary  finds  that  sub- 
stantial objections  are  filed,  he  shall  hold 
a  formal  or  Informal  hearing  on  the  sub- 
jects and  issues  involved. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com- 
ments and  arguments  presented  and  is- 
sue his  decision  as  to  approval  or  disap- 
proval of  the  plan. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  February  1973. 

Chain  RoBBms, 
Acting  Assistant  Secretary 

of  Labor. 

[PR  Doc.73-3195  Piled  2-16-73:8:45  am] 


IDAHO  DEVELOPMENTAL  PLAN 

State  Occupational  Safety  and  Health 
Standards  and  Their  Enforcement;  Notice 
of  Submission  of  Plan  and  Availability  for 
Public  Comment 

1.  Submission  and  description  of  plan. 
Pursuant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  <29 
U.S.C.  667)  and  §  1902.11  of  Title  29, 
Code  of  Federal  Regulations,  notice  is 
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hereby  given  Uiat  an  Occupational 
Safety  and  Health  Plan  for  the  State  of 
Idaho  has  been  submitted  to  the  Assist- 
ant Secretary  of  Labor  for  Occupational 
Safety  and  Health.  The  Assistant  Secre- 
tary has  preliminarily  reviewed  the  plan, 
and  hereby  gives  notice  that  the  question 
of  approval  of  the  plan  is  in  issue  before 
him. 

The  plan  identifies  the  Department  of 
Labor  as  the  Stat?  agency  designated  by 
the  Governor  of  the  State  to  administer 
the  plan  throughout  the  State.  In  ad- 
dition, the  Industrial  Commission  will 
have  the  authority  to  adopt  standards, 
grant  variances,  and  review  citations  and 
penalties.  The  plan  defines  the  covered 
occupational  safety  and  health  Issues  as 
defined  by  the  Secretary  of  Labor  In  29 
CFR  1902.2' c)  <li. 

The  plan  includes  proposed  legislation 
that  has  been  submitted  to  the  Idaho 
Legislature.  Under  the  legislation  the  De- 
partment of  Labor  will  have  full  author- 
ity to  enforce  and  administer  laws  re- 
specting safety  and  health  of  employees 
in  all  workplaces  of  the  State  with  the 
exception  of  maritime  employees,  domes- 
tic servants,  agricultural  employees,  em- 
ployees of  the  United  States,  and  employ- 
ees whose  working  conditions  are  regu- 
lated under  the  following  Federal  laws: 
the  Atomic  Energy  Act  of  1954.  42  U.S.C. 
2021-  the  Federal  Metal  and  Normietallic 
Mine  Safety  Act.  30  U.S.C.  721:  the  Fed- 
eral Safety  Appliances  Act,  45  U.S.C.  1: 
and  the  Federal  Railroad  Safety  Act  of 
1970.  45U.S.C.431, 

The  legislation  further  proposes  to 
bring  the  plan  into  conformity  with  the 
requirements  of  29  CFR  Part  1902  in 
areas  such  as  procedures  for  variances 
which  are  granted  by  the  Industrial  Com- 
mission; the  protection  of  employees 
from  hazards:  procedures  for  the  devel- 
opment and  promulgation  of  standards 
by  the  Industrial  Commission,  including 
standards  for  the  protection  of  employees 
against  new  and  unforeseen  hazards;  and 
procedures  for  prompt  restraint,  or  elim- 
ination of  imminent  danger  situations. 

The  legislation  is  also  intended  to  in- 
sure inspections  in  response  to  com- 
plaints: give  employer  and  employee  rep- 
resentatives an  opportunity  to  accom- 
pany inspectors  in  order  to  aid  inspec- 
tions; notification  of  employees  or  their 
representatives  when  no  comphance  ac- 
tion is  taken  as  a  result  of  alleged  vio- 
lations, including  informal  review;  noti- 
fication of  employees  of  their  protections 
and  obligations  by  the  Industrial  Com- 
mission; protection  of  employees  against 
discharge  or  discrimination  in  terms  and 
conditions  of  employment;  adequate 
safeguards  to  protect  trade  secrets;  pro- 
vision for  prompt  notice  to  employers  and 
employees  of  alleged  violations  of  stand- 
ards and  abatement  requirements;  a  sys- 
tem of  sanctions  against  employers  for 
violations  of  standards;  employer  right 
of  review  and  employee  participation  In 
review  proceedings  before  the  Industrial 
Commission;  and  coverage  of  employees 
of  political  subdivisions. 

Included  in  the  plan  is  a  .statement  of 
the  Governor's  support  for  the  proposed 
legislation  and  a  statement  of  legal  opin- 
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ion  t  hat  it  will  meet  the  requirements  of 
the  ( )ccupational  Safety  and  Health  Act 
of  1M70,  and  is  consistent  with  the  con- 
stitu  tion  of  Idaho.  The  plan  sets  out  goals 
and  provides  a  timetable  for  bringing  It 
into  full  conformity  with  Part  1902  in- 
clud  ng  provision  for  coverage  of  per- 
sonnel  under  the  existing  merit  system. 
Location  of  plan  for  inspection  and 
copi  ing.  A  copy  of  the  Plan  may  be  in- 
spec;ed  and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
Office  of  Federal  and  State  Operations, 
pec  ipational  Safety  and  Health  Ad- 
min stration.  Room  305,  Railway  Labor 
Builling,  400  First  Street  NW.,  Wash- 
ingtm.  DC  20210;  Regional  Administra- 
pccupational  Safety  and  Health  Ad- 
•ation.  Department  of  Labor. 
Rootn  1813,  Smith  Tower  Building.  506 
Seccnd  Avenue,  SeatUe.  Washington 
98144;  and  Office  of  the  Commissioner, 
of  Labor,  Industrial  Admin- 
Building,  317  Main  Street, 
.  Idaho  83702.  Copies  of  the  Plan 
be  obtained  at  the  expense  of  the' 

(s)   requesting  the  copies. 

Public  participation.  Interested  per- 
are  hereby  given  until  March  21, 
by  which  to  submit  to  the  Assist- 
Secretary  written  data,  views,  and 
argiiments  concerning  the  Plan.  The 
are  to  be  addressed  to 
Director,  Office  of  Federal  and 
Operations,  OSHA,  Railway  Labor 
Room  305,  U.S.  Department 
^bor.  Washington,  DC  20210.  The 
comments  will  be  available  for 
public  inspection  and  copying,  at  the 
of  the  person(s)  requesting 
copies,  at  the  above  address  and 
the  Regional  and  State  offices. 
Any  interested  person's)  may  request 
nformal  hearing  concerning  the  pro- 
posed Plan,  or  any  part  thereof,  when- 
particularized  written  objections 
thereto  are  filed  by  March  21,  1973.  If 
Assistant  Secretary  finds  that  sub- 
stahtial  objections  are  filed,  he  shall  hold 
a  f ( rmal  or  informal  hearing  on  the  sub- 
jec  s  and  issues  involved. 

The  Assistant  Secretary  of  Labor  for 
Oci  upational  Safety  and  Health  shall 
th(  reaf  ter  consider  all  relevant  com- 
meits  and  arguments  presented  and  is- 
sue his  decision  as  to  approval  or  disap- 
prc  val  of  the  Plan. 

i  ;igned  at  Washington.  DC,  this  14th 
da  J  of  February  1973. 

Chain  Robbins. 
Acting  Assistant  Secretary 

of  Labor. 

FR  Doc.73-3194  Filed  2-16-73;8:45  am) 
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IMSSISSIPPI   DEVELOPMENTAL  PLAN 

Stale    Occupational    Safety    and    Health 
!  tandards  and  Their  Enforcement;  Notice 
i  (f  Submission  of  Plan  and  Availability  for 
'ubiic  Comment 

Submission  and  description  of  plan. 
PiAsuant  to  section  18  of  the  Occupa- 
tiiial  Safety  and  Health  Act  of  1970  <29 
I.e.  667)  and  J  1902.11  of  Title  29, 
_  .  of  Federal  Regulations,  notice  Is 
h€  reby  given  that  an  occupational  safety 


and  health  plan  for  the  State  of  Missis- 
sippi has  been  submitted  to  the  Assist- 
ant Secretary  of  Labor  for  Occupational 
Safety  and  Health.  The  Assistant  Secre- 
tary has  preliminarily  reviewed  the  plan 
and  hereby  gives  notice  that  the  question 
of  the  approval  of  the  plan  Is  in  issue  be- 
fore him. 

The  plan  designates  the  State  Board  of 
Health  as  the  agency  responsible  for  ad- 
ministering the  plan  throughout  the 
State.  It  proposes  to  define  the  occupa- 
tional safety  and  health  issues  covered 
by  it  as  defined  by  the  Secretary  of  La- 
bor in  29  CFR  1902.2(c)(1).  All  occu- 
pational safety  and  health  standards 
promulgated  by  the  U.S.  Secretary  of  La- 
bor will  be  adopted  under  the  plan,  and 
will  be  effective  imtil  State  standards, 
which  are  deemed  to  be  as  effective  as 
the  Federal  standards  are  developed  and 
promulgated  through  public  hearings, 
and  which  will  be  filed  with  the  Secre- 
tary of  Labor  not  less  than  30  days  prior 
to  being  promulgated  as  a  new  or  re- 
vised standard. 

The  plan  includes  proposed  enabling 
legislation  to  be  considered  by  the  Mis- 
sissippi Legislature  during  its  1973  ses- 
sion to  bring  the  plan  into  conformity 
with  the  requirements  of  Part  1902.  Un- 
der the  proposed  legislation,  the  State 
Board  of  Health,  Division  of  Occupa- 
tional Safety  and  Health,  will  have  the 
statutory  authority  to  implement  an  oc- 
cupational safety  and  health  plan  mod- 
eled after  the  Federal  Act.  It  provides 
for  the  coverage  of  all  employees  within 
the  State,  including  employees  of  State 
agencies  and  municipalities. 

There  are  provisions  within  the  legis- 
lation Ri-anting  the  Director  of  the  Di- 
vision of  Occupational  Safety  and  Health 
the  authority  to  inspect  workplaces  and 
to  issue  citations  for  violations  and  their 
abatement  and  there  is  Included  a  pro- 
hibition against  advance  notice  of  any 
such  inspection.  The  legislation  is  also 
intended  to  insure  employer  and  em- 
ployee representatives  opportimity  to  ac- 
company inspectors  and  to  call  attention 
to  possible  violations:  notification  of  em- 
ployees or  tlieir  representatives  when  no 
compliance  action  is  taken  as  a  result  of 
alleged  violations;  protection  of  em- 
ployees against  discharge  in  terms  and 
conditions  of  employment;  adequate 
safeguards  to  protect  trade  secrets.  There 
is  provision  made  for  the  prompt  re- 
straint of  imminent  danger  situations 
and  a  system  of  penalties  for  violation  of 
the  proposed  legislation. 

The  proposed  legislation  is  accompa- 
nied by  a  statement  of  the  Governor's 
support  for  it  and  an  opinion  from  an  at- 
torney that  it  will  meet  the  requirements 
of  the  Occupational  Safety  and  Health 
Act  of  1970  and  Is  consistent  with  the 
constitution  and  other  laws  of  the  State. 
The  plan  sets  out  goals  for  bringing  it 
into  full  compliance  with  Part  1902  upon 
enactment  of  the  proposed  legislation  by 
the  Stale  Legislature. 

The  proposed  legislation  sets  forth 
the  general  authority  and  scope  for  im- 
plementing the  Mississippi  plan.  In  addi- 
tion, the  plan  is  developmental  within  29 
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CFR  1902.2(b)  in  that  specific  rules  and 
regulations  must  be  adopted  to  carry  out 
the  plan  and  to  make  It  fiUly  operative. 
There  are  set  forth  In  the  proposed  plan 
timetables  for  the  development  of  a  pub- 
lic employee  program,  personnel  train- 
ing and  compliance  activities.  The  plan 
also  contains  a  comprehensive  descrip- 
tion of  personnel  to  be  employed  under 
the  State's  merit  system  as  well  as  Its 
proposed  budget  and  resources. 

2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
Office  of  Federal  and  State  Operations, 
Occupational  Safety  and  Health  Ad- 
ministration, Room  305,  400  First  Street 
NW.,  Washington.  DC  20210;  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  587,  1375 
Peachtree  Street  NE.,  Atlanta,  GA.  and 
the  offices  of  the  State  Board  of  Health, 
Division  of  Occupational  Safety  and 
Health,  2628  Southerland  Street,  Jack- 
son, MI  39205. 

3.  Public  participation.  Interested  per- 
sons are  hereby  given  until  March  21, 
1973,  to  submit  to  the  Assistant  Secretary 
written  data,  views,  and  arguments  con- 
cerning the  plan.  The  submissions  are  to 
be  addressed  to  the  Director,  Office  of 
Federal  and  State  Operations,  Room  305, 
400  First  Street  NW.,  Washington,  DC 
20210.  The  written  comments  will  be 
available  for  public  inspection  and  copy- 
ing at  the  above  address. 

Any  interested  person's)  may  request 
an  informal  hearing  concerning  the  pro- 
posed plan,  or  any  part  thereof,  when- 
ever particularized  written  objections 
thereto  are  filed  by  March  21,  1973.  If 
the  Assistant  Secretary  finds  that  sub- 
stantial objections  are  filed,  he  shall  hold 
a  formal  or  informal  hearing  on  the  sub- 
jects and  issues  involved. 

The  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health  shall  thereafter 
consider  all  relevant  comments  and  ar- 
guments presented  and  issue  his  decision 
as  to  approval  or  disapproval  of  the  plan. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  February  1973. 

Chain  Robbins, 
Acting  Assistant  Secretary 

of  Labor. 

|FR  Doc  73-3193  Filed  2-16-73:8:45  am] 

NATIONAL    SCIENCE    FOUNDATION 

ADVISORY    PANEL    FOR    OCEANOGRAPHY 
Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463) ,  no- 
tice is  hereby  given  that  a  meeting  of  the 
Advisory  Panel  for  Oceanography  will  be 
held  at  9  a.m.  on  February  22  and  23, 
1973,  at  1800  G  Street  NW.,  Washing- 
ton, DC  20550  (meeting  room  locations 
are  indicated  In  the  agenda,  below) .  The 
purpose  of  this  panel  is  to  provide  advice 
and  reconunendations  (a)  concerning 
support  for  research  in  Oceanography; 
and  (b)  as  part  of  the  review  and  evalua- 
tion process  for  specific  proposals  and 
projects. 


The  agenda  for  this  meeting  is  as 

follows : 

Febbuaby  22  Session 

This  session  will  be  devoted  to  the  review 
and  evaluation  of  pending  proposals^ — Rooms 
621  and  642. 

Pebbuart  23  Session 

1.  Review  and  evaluation  of  pending  pro- 
posals— Rooms  621  and  642. 

2.  Discussion  of  support  of  research  ac- 
tivities In  Oceanography — Room  642. 

The  entire  February  22  session  as  well 
as  the  period  covered  by  agenda  item  1 
of  the  February  23  session  will  not  be 
open  to  the  public  in  accordance  with 
the  determination  by  the  Director  of  the 
National  Science  Foundation  dated  Jan- 
uary 15,  1973,  pursuant  to  the  provisions 
of  section  10(d)  of  the  Federal  Advisory 
Committee  Act.  The  remaining  portion 
of  the  meeting,  covering  agenda  item  2 
of  the  February  23  session,  will  be  open 
to  the  public,  beginning  at  2:30  p.m. 
Attendance  at  this  portion  of  the  meet- 
ing will  be  limited  to  space  available. 

For  further  information  respecting 
this  panel,  contact  Dr.  Carl  J.  Lorenzen, 
Staff  Associate,  Oceanograpliy  Section, 
Division  of  Environmental  Sciences, 
Room  317,  1800  G  Street  NW.,  Washing- 
ton, DC  20550.  Summary  minutes  relative 
to  this  meeting  may  be  obtained  by  con- 
tacting the  Management  Analysis  Office, 
Room  K-720,  1800  G  Street  NW..  Wash- 
ington, DC  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

'  February  9, 1973. 
I FR  Doc.73-3335  Piled  2-16-73:11 :37  am] 


ADVISORY  PANEL  FOR  REGULATORY 
BIOLOGY  ET  AL 

Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463),  no- 
tice is  hereby  given  of  meetings  of 
the  following  committees  ircluding  the 
individuals  to  contact  for  further  infor- 
mation respecting  each  committee.  The 
purpose  of  each  of  these  advisory  bodies 
is  to  provide  advice  and  recommenda- 
tions as  part  of  the  review  and  evalua- 
tion process  for  specific  proposals  and 
projects. 
Advisobt    Panel    for    Regulatory    Biology 

Date  and  time  of  meeting.  9  a.m.  on  Febru- 
ary 22  and  23,  1973. 

Location  of  meeting.  Room  338;  1800  G  Street 
NW.,  Washington,  DC  20550. 

Agenda.  The  agenda  will  bo  devoted  to  the 
review  and  evaluation  of  research  pro- 
posals. 

For  further  information,  contact:  Dr. 
Prank  P.  Conte,  Program  Director,  Regu- 
latory Biology  Program,  Division  of  Bio- 
logical and  Medical  Sciences,  Room  323, 
1800  G  Street  NW..  Washington,  DC 
20550. 

Advisory  Panel  fob  Economics 

Date  and  time  of  meeting.  9  a.m.  on  Febru- 
ary 23,  1073. 

Location  of  meeting.  Room  511;  1800  O  Street 
NW..  Washington,  DC  20S60. 


Agenda.  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  pro- 
posals. 

For  further  information,  contact:  Dr. 
James  H.  Blackman,  Program  Director, 
Economics  Program,  Division  of  Social 
Sciences,  Room  205,  1800  G  Street  NW., 
Washington,  DC  20550. 

Advisory  Panel  for  Biochemistry 

Date  and  tiine  of  meeting.  9  a.m.  on  Febru- 
ary 23  and  24,  1973. 

Location  of  meeting.  Room  517;  1800  G  Street 
NW.,  Washington.  DC  20550. 

Agenda.  The  agenda  wUl  be  devoted  to  the 
review  and  evaluation  of  research  pro- 
posals. 

For  further  information,  contact:  Dr. 
Roy  L.  Kisliuk,  Program  Director,  Bio- 
chemistry Program,  Division  of  Biological 
and  Medical  Sciences,  Room  329,  1800  G 
Street  NW.,  Washington,  DC  20550. 
Advisobt  Panel  for  Biophysics 

Date  and  time  of  meeting.  9  a.m.  on  Febru- 
ary 23  and  24.   1973. 

Location  of  meeting.  Room  517;  1800  G  Street 
NW.,  Washington,  DC  20550. 

Agenda.  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  pro- 
posals. 

For  further  information,  contact:  Dr. 
Eloise  E.  Clark,  Section  Head,  Molecular 
Biology  Section.  Division  of  Biological 
and  Medical  Sciences,  Room  329,  1800  G 
Street  NW.,  Washington,  DC  20550. 

Advisory  Panel  for  Genetic  Biology 

Date  and  time  of  meeting.  9  a.m.  on  Febru- 
ary 23  and  24,  1973. 

Location  of  meeting.  Room  321;  1800  G  Street 
NW.,  Washington,  DC  20550. 

Agenda.  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  pro- 
posals. 

For  further  information,  contact:  Dr. 
Margaret  Lieb,  Program  Director,  Ge- 
netic Biology  Program,  Division  of  Bio- 
logical and  Medical  Sciences,  Room  326. 
1800  G  Street  NW.,  Washington,  DC 
20550. 

Advisory  Panel  on  the  Materials  Research 
Laboratories 

Date  and  time  of  meeting.  9  a.m.  on  Febru- 
ary 26,  1973. 

Location  of  meeting.  Room  321;  1800  O  Street 
NW.,  Washington,  DC  20550. 

Agenda.  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  pro- 
posals. 

For  further  information,  contact:  Dr. 
Roman  J.  Wasilewskl,  Section  Head,  Ma- 
terials Research  Laboratory  Section.  Di- 
vision of  Materials  Research,  Room  336, 
1800  G  Street  NW.,  Washington,  DC 
20550. 

These  meetings  will  not  be  open  to  the 
public  In  accordance  with  the  determi- 
nation by  the  Director  of  the  National 
Science  Foundation  dated  January  15, 
1973.  pursuant  to  the  provisions  of  sec- 
tion 10(d)  of  the  Federal  Advisory  Com- 
mittee Act. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

February  9,  1973. 

[FR  Doc.73-3336  FMed  2-16-73;  11  :S7  am] 
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SCIENCE  INFORMATION  COUNCIL 
Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463) .  notice  Is 
hereby  given  that  a  meeting  of  the 
Science  Information  Council  will  be 
held  at  9:30  a.m.  on  February  22  and 
23  1973  In  Room  338,  1800  G  Street  NW., 
Washington.  DC  20550.  The  purpose  of 
the  Council,  pursuant  to  Public  Law  85- 
864.  is  to  advise,  to  consult  with,  and  to 
make  recommendations  to  the  Science 
Information  Service. 

The    agenda    for    this    meeting    wUl 
Include : 
FEBRr.\RT  22  Session— 9:30  a.m.  to  5:00  p.m. 

1.  Welcome  and  Introductory  remarks  by 
the  Assistant  Director  for  National  and  In- 
ternational P>rograms. 

2.  Remarks  by  the  Director.  National 
Science  Foundation. 

3  Remarks  by  the  Chairman,  Science  In- 
formation Council. 

4.  Remarks  by  the  Head,  Office  of  Science 
Information  Service. 

5.  Presentation  on  Program  Review,  by  a 
member  of  the  Council. 

6.  Presentations  on  Information  activities 
of  NSF  Directorates. 

a.  Directorate  for  Research  Applied  to  Na- 
tional Needs,  bv  the  Division  Director,  Di- 
vision of  Social  Systems  and  Human 
Resources. 

b.  Directorate  for  Research,  by  the  As- 
sistant  Director    for   Research. 

c.  Directorate  for  National  and  Interna- 
tional Programs,  by  the  Deputy  Assistant 
Director  for  National  and  International 
Programs. 


NOTICES 

ice  [nstitute  of  the  Department  of  State 
hav ;  indicated  that  they  will  be  unable  to 
att<nd  the  second  meeting  of  the  Com- 
mittee originally  scheduled  for  Febru- 
ary 26  and  27,  1973.  The  meeting  there- 
forii  is  postponed  tmtil  the  late  spring. 
Th( !  time  of  the  rescheduled  meeting  will 
be  innounced  at  a  later  date. 


pated:  February  15, 1973. 

Donald  C.  Bergus, 
Executive  Secretary. 

itR  Doc  73-3319  Filed  2-16-73:10:64  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  1811 
ASSIGNMENT  OF  HEARINGS 

February  14, 1973. 
dases  assigned  for  hearing,  postpone- 
me  It,  cancellation  or  oral  argument  ap- 
pear  below  and  will  be  published  only 
on<e.  This  list  contains  prospective  as- 
sigi  iments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hei  rings  will  be  on  the  issues  as  presently 
refected  in  the  Official  Docket  of  the 
Co  nmission.  An  attempt  will  be  made  to 
puilish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
an  endments  will  be  entertained  after  the 
dale  of  this  publication. 


Febru.«t  23  Session— 9:30  am.  to  12  Noon     m4-1 

1.  Presentation  on  Economics,  by  a  member 
of  the  Council. 

2.  Presentation  on  Publications,  by  a  mem- 
ber of  the  Council. 

3.  Presentation  on  Networking  for  Science, 
by  a  member  of  the  Council. 

4.  Other  business. 

The  meeting  shall  be  open  to  the  pub- 
lic. Attendance  will  be  limited  to  space 
available.  Persons  who  may  want  to  at- 
tend should  notify  the  Office  of  Science 
Information  Service  by  telephone  (202- 
632-5834 )  prior  to  the  meeting. 

For  further  information  concerning 
the  Council,  contact  Mr.  Eugene  Pronko, 
Office  of  Science  Information  Service, 
Room  651,  1800  G  Street  NW.,  Wash- 
ington, DC  20550.  Summary  minutes  of 
this  meeting  may  be  obtained  from  the 
Management  Analysis  Office,  Room  K- 
720.    1800   G   Street  NW,,  Washington, 

DC  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

February  9.  1973. 

(FRDoc.73-3337  Filed  2  16-73.11:37  am] 
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DEPARTMENT  OF  STATE 

(Public  Notice  CM  C-l] 

ADVISORY  COMMITTEE  OF  THE  FOREIGN 
SERVICE   INSTITUTE 

Postponement  of  Meeting 

Several  of  the  public  members  of  the 
Advisory  Committee  of  the  Foreign  Serv- 


„   -17943   Sub   1,   Joseph   M.   Booth,   doing 
liuslness  as  J.  M.  Booth  Trucking,  now  as- 
i  Igned  March  20.  1973.  at  Washington.  DC. 
13   postponed   to   March   27.    1973,    at   the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C. 
(!  120364  Sub  3.  A  &  B  Freight  Line.  Inc., 
low  assigned  March  20.  1973.  at  Chicago, 
11      will   be  held   in  Room   1992.   Everett 
Mckinley    Dirksea    Building,    219    South 
Dearborn  Street. 

:  56679  Sub  64,  Brown  Transport  Corp..  now 
jeing  assigned  hearing  AprU  11,  1973  (3 
lays),  at  Atl;\nta.  Ga.,  In  a  hearing  room 
Lo  be  later  de-ignated. 

;  31389  Sub  151.  McLean  Trucking  Co..  now 
jelng  assigned  hearing  April  16,  1973  (2 
*eeks),  at  Atlanta,  Ga.,  in  a  hearing  room 
to  be  later  designated. 

t  5  Sub  71,  (3eorge  P.  Baker,  Richard  C. 
Bond,  Jervls  Langdon.  Jr.  and  WUlard 
Wlrtz.  trustees  of  the  property  of  Penn 
Central  Transportation  Co..  debtor,  aban- 
donment between  Kings  Creek  and  Crls- 
fleld,  Somerset  County.  Md..  now  assigned 
February  21.  1973,  at  Pocomoke  City,  Md  , 
will  be  held  at  the  Public  Library,  Third 
and  Market  Streets. 

-C-7933.  Beklns  Van  Lines  Co— Investi- 
gation and  revocation  of  certificates , 

now  assigned  February  20.  1973,  at  Chi- 
cago 111..  February  26.  1973.  at  St.  Paul. 
Mlnii,.  February  28.  1973,  at  Denver,  Colo., 
March  5.  1973,  at  Los  Angeles.  Calif..  March 
9  1973.  at  San  Francisco,  Calif.,  March  15, 
1973,  at  Phoenix,  Ariz.,  March  19,  1973, 
at  Jacksonville.  Pla.,  March  23,  1973,  at 
Washington.  DC,  AprU  2,  1973,  at  Boston. 
Mass,,  and  April  9,  1973,  at  Chicago,  ni,. 
are  canceled. 

^  13674,  Checker  Transfer  &  Storage  Co., 
now  being  assigned  hearing  AprU  2,  1973 
(1  week),  at  Columbia  S.C,  In  a  hearing 
room  to  be  later  designated. 


MC-C-7910,  Allied  Foods,  Inc.  and  Alterman 
Poods,    Inc. — Investigation   of   Operations 
and  Practices,  now  being  assigned  hearing 
AprU  9,  1973  (2  days) ,  at  Atlanta,  Ga  ,  in 
a  hearing  room  to  be  later  designated. 
MC-124796    Sub    97,    Continental    Contract 
Carrier  Corp.,  now  assigned  March  8,  1973. 
wUl  be  held  in  the  Tax  Court  Room,  1743 
Everett    McKlnley    Dlrksen    BuUdlng,    219 
South  Dearborn  Street,  Chicago,  IL. 
MC-29886  Sub  285,  Dallas  &  Mavis  Forward- 
ing Co.,  Inc,  MC-124947  Sub  17,  Machinery 
Transports,  Inc.,  now  assigned  March   12, 
1973,  win  be  held  in  the  Tax  Court  Room, 
1743   Everett  McKlnley  Dlrksen  Building, 
219  South  Dearborn  Street,  Chicago,  IL. 
MC-88300  Sub  30,  Dixie  Transport  Co.,  ap- 
plication dismissed. 
AB  6  Sub  2,  Burlington  Northern  Inc.,  aban- 
donment   between    Charlton,    Humeston. 
Lucas,    and    Wayne    Counties,    Iowa,    now 
assigned  March   19,   1973,  wUl  be  held  at 
the    First    State    Bank    BuUding,    Second 
Floor.  917  Braden  Street,  Charlton,  lA, 
MC   124211   Sub  209,  Hilt  Truck  Line,  Inc. 
now  assigned  March  26.  1973,  wUl  be  held 
in   Room   286,   Everett   McKlnley   Dlrksen 
BuUdlng,  219  South  Dearborn  Street,  Chi- 
cago, IL. 
MC-1 11424  Sub  4,   Shippers  Truck   Service, 
Inc..  now  being  assigned  hearing  April  9, 
1973    (1    week),   at   New   York.   N.Y..   in   a 
hearing  room  to  be  later  designated. 
MC-1 16544  Sub   129,  Wilson  Brothers  Truck 
Line,  Inc.,  now  assigned  February  16,  1973. 
at  New  Orleans,  La.,  Is  canceled  and  ap- 
plication dismissed. 
MC   135725  Sub  7,  Fry  Trucking,  Inc,  now 
being   assigned   March   22,    1973    (2  days), 
at  Chicago.  111.,  wUl  be  held  In  Room  865, 
Everett   McKlnley    Dlrksen    Building,    219 
South  Dearborn  Street. 
AB-8  Sub  2,  Denver  &  Rio  Grande  Western 
RaUroad  Co.  abandonment  between  Mon- 
trose and  Rldgeway,  Montrose  and  Ouray 
Counties.  Colo.,  now  being  a.ssigned  hear- 
ing March  26.  1973  (3  days),  at  Montrose, 
Colo..    In    a    hearing    room    to    be    later 
designated. 
MC-F- 11680.     North     Park     Transportation 
Co. — Purchase — Clarence       Shaw,       doing 
business   as   Saratoga   Truck   Line    (Mary 
Alice  SJoden,   Executrix),   now  being   as- 
signed hearing  March  29,   1973    (2  days), 
at  Denver,  Colo.,  in  a  hearing  room  to  be 
later  designated. 
MC  123004  Sub  2,  The  Luper  Transportation 
Co..  now   being  assigned  hearing   April   2, 
1973   (3  days),  at  Kansas  City.  Mo.,  In  a 
hearing  room  to  be  later  designated. 
MC   2890  Sub  43,   American  Buslines.   Inc  , 
Extension — Sterling,       Colo,,       continued 
March   6,   1973,  wUl  be  held   at  the  City 
Office  Building,  1115  13th  Avenue,  Sidney, 
NE. 


[SEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc,73  3190  Piled  2-16-73;8:45  am] 
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FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

February  14,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 
plication to  malntsdn  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  gi-anting  of  an  appli- 
cation must  be  prepared  in  accordance 
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with  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CFR  1100.40)  and  filed 
on  or  before  March  7,  1973. 

FSA  No.  42623 — Joint  water-rail  con- 
tainer  rates — Kawasaki  Kisen  Kaisha. 


Ltd.  (No.  5),  for  itsfelf  and  interested 
rail  carriers.  Rates  on  general  commodi- 
ties, between  ports  In  Hong  Kong,  Japan, 
Korea,  and  Macao,  on  the  one  hand,  and 
rail  stations  and  water  carrier  termi- 
nals on  the  U.S.  Atlantic  and  Gulf  sea 


Ltd.  Filed  by  Kawasaki  Kisen  Kaisha,     board,  on  the  other. 


Grounds  for  relief — Water  competi- 
tion. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-3189  Filed  2-16-73;8:45  am] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  73-SO-31 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Daytona  Beach,  Fla.,  con- 
trol zone  and  transition  area. 

The  Daytona  Beach  control  zone  is 
described  in  §71.171  (38  FR  351)  and 
the  transition  area  is  described  in  J  71.181 
(38  F.R.  435).  In  the  descriptions,  ref- 
erence is  made  to  "Ormond  Beach  Mu- 
nicipal Airport"  and  to  "Daytona  Beach 
VORTAC."  Since  the  name  of  the  airport 
will  be  changed  to  "Municipal  Airport" 
and  the  name  of  the  VORTAC  will  be 
changed  to  "Ormond  Beach,"  effective 
March  1,  1973.  it  is  necessary  to  alter  the 
descriptions  to  reflect  these  changes. 
Since  these  amendments  are  editorial  in 
nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.m.t.  March  1, 
1973,  as  hereinafter  set  forth. 

In  §71.171  (38  FR  351)  and  §71.181 
(38  FR  435),  the  Daytona  Beach,  Fla., 
control  zone  and  transition  area  are 
amended  as  follows: 

"•  •  •  Ormond  Beach  Municipal  Airport 
•  •  •"Is  deleted  and  '■•  •  •  Municipal  Air- 
port. Ormond  Beach,  Fla.  •  •  '"Is  substi- 
tuted therefor,  and  ■••    •    •  Daytona  Beach 

VORTAC  •  •  '"la  deleted  and Ormond 

Beach  VORTAC  •  •  '"Is  substituted  there- 
lor. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958,  49 
tr.S.C.  1348(a);  sec.  6(c)  Department  of 
Transportation  Act  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  February 
6,  1973. 

DuANE  W.  Freer, 
Acting  Director.  Southern  Region. 

[FR  Dbc. 73-32 11  Piled  2-20-73; 8: 45  am] 


[Airspace  Docket  No.  72-NE-25] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  page  889  of  the  Federal  Register 
dated  January  5,  1973,  the  Federal  Avi- 


ation Administration  published  a  notice 
of  proposed  rule  making  which  would 
alter  the  Presque  Isle,  Maine,  control 
zone  and  transition  area. 

Interested  parties  were  given  30  days 
after  pubhcation  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  April  26,  1973. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c)  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Burlington,  Mass.,  on  Febru- 
ary 7,  1973. 

W.  E.  Crosby, 
Deputy  Director, 
New  England  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Presque  Isle, 
Maine,  control  zone  in  its  entirety  and 
insert  the  following  in  lieu  thereof : 

Within  a  5-mlle  radius  of  Presque  Isle, 
Maine,  Municipal  Airport  (lat.  46'"4r30"  N., 
long.,  68°02'30"  W.);  within  3.5  miles  each 
side  of  the  Presque  Isle  localizer  zone  to  10 
tending  from  the  5-mlle  radius  zone  to  10 
miles  south  of  the  LOM;  within  2  miles  each 
side  of  the  Presque  Isle  VORTAC  /58°  radial 
extending  from  the  5-mile-radlus  zone  to  the 
Presque  Isle  VORTAC.  This  control  zone  Is 
effective  from  0800  to  2000  hours,  local  time, 
Sunday  through  Friday;  0800  to  1730  hours, 
local  time,  Saturday  or  during  the  specific 
dates  and  times  established  In  advance  by  a 
Notice  to  Airmen  which  thereafter  will  be 
continuously  published  in  the  Airman's  In- 
formation Manual. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Presque 
Isle,  Maine,  700-foot  transition  area  in 
its  entirety  and  insert  the  following  in 
lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  13-mlle  radius 
of  Presque  Isle,  Maine,  Municipal  Airport 
(lat.  46°41'30"  N.,  long.  68°02'30"  W.) ;  with- 
in 3.5  miles  east  and  8  miles  west  of  the  Pres- 
que Isle  localizer  course  extending  from  the 
13-mlle  radius  area  to  11.5  miles  south  of  the 
LOM;  within  3.6  miles  east  and  8  miles  west 
of  the  Presque  Isle  VORTAC  338*  radial  ex- 
tending from  the  13-mlle  radius  area  to  11.5 
miles  north  of  the  VORTAC;  within  an  8.5 
mile  radliLs  of  Caribou,  Maine,  Municipal 
Airport  (lat.  46*52'20"  N.,  long.  68'01'10" 
W.):  within  a  10-mlle  radius  of  Lorlng  AFB 
(lat.  46''5705"  N.,  long  67»53'10"  W.);  Lime- 
stone, Maine;  excluding  that  portion  outside 
of  the  United  States. 

That  airspace  extending  upward  from  1200 
feet  above  the  surface  within  a  40-mlle  radliis 
of  Lorlng  AFB  (lat.  46'5706"  N.,  long.  67'- 


53  10"  W.)  Limestone,  Maine,  excluding  that 
portion  outside  of  the  United  States. 

[FR  Doc.73-3209  Filed  2-20-73;8:45  am] 


[Airspace  Docket  No.  73-OL-61 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Amendment  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  amend  the  Wisconsin  Rapids,  Wis., 
transition  area. 

The  1,200-foot  transition  area  de.sig- 
nated  under  Wisconsin  Rapids  is  also  des- 
ignated under  the  State  of  Wisconsin. 
To  delete  the  dual  designation,  we  rec- 
ommend Part  71  be  amended  by  final 
rule.  Since  this  amendment  imposes  no 
additional  burden  on  any  person,  there- 
fore notice  and  public  procedure  hereon 
are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  immediately  as  here- 
inafter set  forth: 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  amended  as  follows : 

Wisconsin  Raptos,  Wis. 

Delete  all  after  "Stevens  Point,  Wi.. 
transition  area". 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  Des  Plaines,  111.,  on  January 
26,  1973. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

[FR  Doc.73-3208  Filed  2-20-73; 8: 45  am] 


[Airspace  Docket  No.  72-NE-26] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  889  of  the  Federal  Register 
dated  January  5.  1973,  the  Federal  Avia- 
tion Administration  published  a  notice  of 
proposed  rule  making  which  would  desig- 
nate a  Biddeford,  Maine.  700-foot  transi- 
tion area. 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  April  26,  1973. 
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(Sec  307(a)  Federal  Aviation  Act  of  1968,  73 
Stat.  749:  49  0  S  C.  1348.  aec  6(c)  Depart- 
meat  ot  Transportation  Act.  40  VS.C 
1635^c) ) 

Issued  in  Burlinglion,  Mass.,  on  Feb- 
ruary 7.  1973. 

W.  E.  Crosby, 
Deputy  Director, 
New  England  Region. 

1.  Amend  §  71.181  of  Paxt  71  of  the 
Federal  Aviation  Regvilations  so  as  to 
designate  a  Blddeford.  Maine.  700-foot 
transition  area  described  as  follows: 

That  airspace  exteadlng  upward  from  700 
feet  above  the  surface  within  an  8  5- mile 
radius  of  Biddeford.  Maine.  Airport  (lat. 
43"27*55"  N..  long.  70'28'25"'  W.)  extend- 
ing clockwise  from  the  270^  bearing  to  "the 
180*  bearing;  within  a  lO-mU«  radlua  ex- 
tending from  the  180"  bearing  cloclcwlse  to 
the  270'  bearing  excluding  that  airspace  pre- 
viously designated  as  the  Sanford,  Maine. 
700-foot  transition  area. 

[FR  Doc  73-3210  PUed  2-20-73:8:45  am] 
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[Airspace  Docket  No.  72-SO-131 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  December  27.  1972.  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
Federal  Register  (37  FR  28521) .  stating 
that  the  Federal  Aviation  Administration 
was  considering  &a  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  the  Bennettsville. 
S.C..  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  ptutlcipate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  more 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  April 
26.  1973,  as  hereinafter  set  forth. 

In  S  71.181  ^38  FR  435 »,  the  following 
transition  area  is  added: 

BCNNETTSVIl.Le,     S.C. 

That  airport  extending  upward  from  700 
feet  above  the  surface  within  a  65-mile 
radius  of  BennettsvlU©  Airport  (latitude  34' 
37-45"  N..  longtltude  79'43'57"  W.). 

(Sec.  307 1  a)  Federal  Aviation  Act  of  1958. 
49  use.  1348(a)  sec.  6(c)  Department  of 
Transportation  Act,  49  U.3.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Febru- 
ary 6,  1973. 

Du.A.vE  W.  Freer, 
Acting  Director,  Southern  Region. 

[FR  Doc.73-3212  Plied  2-20-73:8:45  am| 


aid 


[Airspace  Docket  No.  73-SO-ll 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Alteration  of  RNAV  Route 

The  punx)se  of  this  amendment  to 
Part  75  of  the  Federal  AvlatloD  Regula- 


to  reaUgn  RNAV  Route  J874R 
Memphis,  Tenn..  and  Rome,  Ga. 
is  presently  established  between 
Tenn..  and  R<Mne.  This  will 
centerline  southward  a  maxl- 
dlstance  of  6  miles.  Alteration  of 
ropte  alignment  will  eliminate  an 
waypolnt  without  substan- 
c^anging  the  route  structure, 
this  amendment  is  minor  in  na- 
one  in  which  members  of  the 
are   not   particularly   interested, 
md  public  procedure  thereon  are 
However,   since   sufficient 
niust  be  allowed  to  make  appro- 
changes  on  aeronautical  charts, 
amendment  will   become  effective 

30  days  after  publication, 
cc^nsideration  of  the  foregoing.  Part 
Federal  Aviation  Regulations  is 
efifective  0901  G.m.t.,  April  26, 
hereinafter  set  forth. 
75.400  (38  FR  700  and  37  PR 
is  amended  as  follows: 
J$74R  delete  "Whitehaven,  Term., 
N.,  89'59'00"  W.  Greenwood, 
and  substitute  therefor  "Mem- 
34'56'34"  N.  89°57'35"  W, 
Ridge.  Ark." 
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(a)    Federal   Aviation   Act  of   1958 
I348(ai;   sec.  6(c)    Department  of 
TranspArtation  Act  49  U.S.C.  1655(c) ) 

Issu^  in  Washington.  D.C..  on  Febru- 
1973. 

H.   B.   Helstrom. 
Chief.   Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Iloc.73-3213;    PUed  2-20-73:8:45  am] 
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Title  21 — Food  and  Drugs 

CHAPTtR  I — FOOD  AND  DRUG  ADMINIS- 
TRA  TON,  DEPARTMENT  OF  HEALTH, 
EDUiCATION,   AND  WELFARE 

[Docr-.eC  No.  FDC-801 


CHE  :SES, 


19__CHEESES,       PROCESSED 
CHEESE     FOODS,     CHEESE 
AND  RELATED  FOODS 


SPREADS 

Paijmesan  Cheese,  Reggiano  Cheese 

StandIrd  of  Identity;  Findings  of  Fact, 
Con  :lusions,  and  Final  Order  Fol- 
lowing Public  Hearing 


tie 


(.f 


i  nd 


matter  of  amending  the  stand- 
identity    for    parmesan    (Reg- 
cheese: 
Histpry.  1.  On  AprU  24,  1970,  there  was 
published  in  the  Federal  Register   (35 
,  a  notice  of  the  receipt  by  the 
Drug  Administration  of  a  petl- 
fijom  Tolibia  Cheese,  Inc.,  919  North 
Avenue,    Chicago,    IL    60611 
(hereihafter  Tolibia) ,  prop>osing  that  the 
stand4rd  of  identity  for  parmesan  (Reg- 
cheese     '21     CFR     19.595)     be 
amended  to  reduce  the  minimum  curing 
fiom  14  to  10  months,  by  changing 
sentence  of  §  19.595'^a)  from  "It 
for  not  less  than  14  months"  to 
I  :ured  for  not  less  than  10  months." 
I  otice  set  forth  the  stated  grounds 
suiport  of  the  proposal  and  invited 
su  bmlssion  of  written  views  thereon, 
pursu;  .nt  to  provisions  of  sections  401 


and  701  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (21  XJJS.C.  341.  371;  here- 
inafter the  act) .  (Ex.  A.  A-1,  B.)  ' 

2.  In  the  Federal  Register  of  Janu- 
ary 23,  1971  '36  PR  1153).  the  Pood  and 
Drug  Administration  published  an  order 
denying  the  proposed  amendment  on 
the  stated  ground  that  "  •  •  •  the  Com- 
missioner of  Pood  and  Drugs  does  not 
conclude  that  it  will  promote  honesty 
and  fair  dealing  in  the  interest  of  con- 
sumers to  adopt  the  proposed  amend- 
ment." This  order  was  to  become  ef- 
fective in  60  days  unless  stayed  by  ob- 
jection. (Ex.  C.) 

3.  On  AprU  21,  1971,  the  Food  and 
Drug  Administration  caused  to  be  pub- 
lished In  the  Federal  Register  (36  FR 
7535)  a  notice  of  the  receipt  of  objec- 
tion to  the  above  order  and  a  request  for 
a  hearing  from  the  petitioner.  Tolibia. 
It  noted  that  the  proposed  order  was 
stayed  and  that  a  notice  scheduling  a 
public  hearing — 

"•  *  *  on  the  Lssue  of  whether  par- 
mesan cheese  can  be  satisfactorily  cured 
in  10  months'  time  will  be  published  in 
the  Federal  Register  at  a  later  date. 
(Ex.  D.)" 

4.  On  May  25.  1971,  the  Food  and  Drug 
Administration  caused  to  be  published 
in  the  Federal  Register  (36  FR  9477)  a 
notice  scheduling  a  prehearing  confer- 
ence and  the  hearing  in  this  matter: 
"  •  •  •  for  the  purpose  of  receiving  evi- 
dence relevant  and  material  to  the  issue 
of  whether  reducing  the  minimum  cur- 
ing time  required  by  the  stauidard  of 
identity  for  parmesan  cheese  (}  19.595) 
from  14  to  10  months  Is  reasonable  and 
will  promote  honesty  and  fair  dealing 
in   the   interest  of  consumers." 

Mr.  William  E.  Brennan  was  desig- 
nated as  the  presiding  oflBcer  to  conduct 
this  hearing  in  accordance  with  provi- 
sions of  21  CFR  2.48  through  2.104. 
(Ex.  E.) 

5.  The  prehearing  conference  was  held 
as  scheduled  and  for  good  cause,  as  re- 
flected in  the  transcript  of  this  confer- 
ence, tlie  hearing  date  previously  set  for 
June  28,  1971,  was  vacated  and  a  new 
hearing  schedule  was  established  which 
included  dates  for  the  submission  of  writ- 
ten direct  testimony  of  all  witnesses, 
objections  thereto,  oral  argument  on 
such  objections,  and  the  appearances  of 
witnesses  for  cross-examination.  Pursu- 
ant to  21  CFR  2.76,  the  results  of  this 
prehearing  conference  were  set  fortii  in 


■  References  hereinafter  are  as  follows: 
PH.  TR.   1— Page  1   of  the  transcript  of  the 

prehearing  conference. 
TR.  1 — P.  1  of  the  transcript  of  the  hearing. 
WD-name — The  written  direct  testimony  of 

of  the  named  witness. 
Ex.  P-1— Exhibit  No.  1  received  Into  evidence 

upon  motion  by  petitioner.  Tolibia. 
Ex.  K-1 — Exhibit  No.  1  received  Into  evidence 

upon  motion  of  Kraft. 
Ex.  O-l— Exhibit  No.  1  received  into  evidence 

upon  motion  by  an  objector  to  the  pro- 
posal. 
Ex.  A— Exhlblte  entered  Into  evidence  by  the 

hearing  examiner. 
R.   p.    1 — That   document   indexed   No.   1   In 

Docket  PUe  FDC-80. 
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a  prehearing  conference  order  dated 
June  24, 1971.  Copies  thereof  were  mailed 
to  all  parties  of  record  and  this  order 
was  entered  in  the  docket  file  of  this 
matter.  Notice  of  these  events  was  pub- 
lished In  the  Federal  Register  of  July  13, 
1971  (36  FR  13050).  (Ex.  F;  Ph.  Tr.  1- 
120;  R.  p.  59.)  During  the  prehearing 
conference,  the  following  Issues  were 
finalized: 

1.  Is  the  food  prepared  In  conformity 
with  the  requirements  of  the  standard 
of  identity  for  parmesan  (Regglano) 
cheese  (21  CPR  19.595),  but  which  Is 
cured  for  a  period  of  not  less  than  10 
months  rather  than  the  presently  re- 
quired 14  months,  parmesan  (Regglano) 
cheese? 

2.  If  issue  No.  1  is  answered  In  the 
afi&rmative,  will  it  promote  honesty  and 
fair  dealing  in  the  interest  of  consiuners 
to  amend  the  standard  of  Identity  for 
parmesan  (Regglano)  cheese  (21  CFR 
19.595),  to  permit  the  cheese  to  be  cured 
for  a  period  of  not  less  than  10  months? 
(R.  p.  59.) 

The  following  appearances  were  en- 
tered in  this  matter: 
Supporting  the  proposed  amendment: 

ToUbla  Cheese,  Inc.    (TollblB),  Chicago,  HI. 
The  Kraft  Foods  Division  of  Kreftco  Corp. 
(Kraft) ,  (Chicago,  ni. 

Objecting  to  the  proposed  amendment: 

Universal  Foods  CJorp.   (UnlTersal),  Milwau- 
kee, Wis. 
Prlgo  Cheese  Corp.  (Frlgo) ,  liCna,  Wis. 

Taking  no  position  In  relation  to  the 
proposed  amendment — 

Borden.  Inc.  (Borden) ,  New  York,  N.Y. 
The  Food  and  Drug  Administration. 

6.  Pursuant  to  the  procedure  set  forth 
In  the  prehearing  conference  order,  Toli- 
bia  submitted  the  written  direct  testi- 
mony of  three  witnesses  as  did  Kraft.  The 
written  direct  testimony  of  five  witnesses 
was  submitted  by  Universal.  All  of  these 
witnesses  attended  the  hearing,  formally 
afi&rmed  their  written  direct  testimony 
as  altered  by  rulings  on  objections  there- 
to, and  were  subject  to  cross-examination 
by  the  counsel  of  record.  In  lieu  of  testi- 
mony, an  affidavit  of  Mr.  Peter  Frlgo  op- 
posing the  amendment  was  admitted  into 
evidence  as  Exhibit  0-1.  (TH.  909.)  Nei- 
ther Borden,  Inc.,  nor  the  Food  and  Drug 
Administration  presented  any  evidence, 

7.  With  the  agreement  of  all  parties 
to  the  hearing,  a  group  of  five  individuals 
were  convened  on  October  14,  1971,  at 
the  University  of  Wisconsin,  Madison, 
Wis.,  as  a  taste  panel  to  organoleptlcally 
evaluate  samples  of  parmesan  cheese  at 
varying  ages,  a  hard-grating  cheese,  and 
an  imported  cheese.  The  parties  selected 
and  agreed  upon  the  five  Judges  as  in- 
dividuals who  were  acknowledged  ex- 
perts in  the  organoleptic  evaluation  of 
parmesan  cheese,  and  also  mutually 
agreed  upon  the  professor  who  was  to 
conduct,  monitor,  and  report  the  results 
of  this  taste  panel.  This  organoleptic  test 
was  conducted  in  a  so-called  "blind" 
fashion,  in  that  the  identity  of  the  ssun- 
ples  being  tested  were  not  known  to  these 
judges.  The  results  of  this  taste  panel 
were  admitted  Into  evidence  as  Exhibit  G. 


The  samples  used  in  the  organoleptic 
panel  were  also  analyzed  for  fat,  mois- 
ture, and  salt  content  under  the  direc- 
tion of  the  taste  panel  moderator,  and 
the  results  thereof  admitted  Into  evi- 
dence as  Exhibit  H. 

8.  Proposed  findings  of  fact,  conclu- 
sions, briefs,  and  reply  briefs  were  sub- 
mitted by  counsel  on  behalf  of  Tolibia, 
Kraft.  Universal,  Frlgo,  and  Borden.  All 
proposed  findings  and  conclusions  as  sub- 
mitted have  been  Individually  considered 
and  weighed.  Those  findings  and  conclu- 
slcms  herein  adopted.  In  substance  and/ 
or  form,  are  so  adopted  and  foimd  to  be 
supported  by  the  substantial,  creditable, 
and  reliable  evidence  of  this  record. 
Those  findings  and  conclusions  not 
adopted  have  been  rejected  as  not  being 
so  supported  (21  U.S.C.  371(e)  (3) ) . 

9.  It  Is  the  b€islc  position  of  Tolibia 
and  Kraft,  that  since  the  original  pro- 
mulgation of  the  parmesan  (Regglano) 
cheese  standard  In  1950  (15  FR  5656). 
manufacturing  knowledge,  technology, 
and  practices  have  changed  sufficiently  to 
allow  parmesan  cheese  to  now  be  prop- 
erly manufactured  with  a  10-month  cur- 
ing period  rather  than  the  required  14 
months,  and  that  It  will  promote  hon- 
esty and  fair  dealing  in  the  Interest  of 
consumers  to  amend  this  standard  to 
allow  the  shorter  curing  period. 

10.  The  objectors.  Universal  and  Frlgo, 
take  the  position  that  there  really  has 
been  no  such  significant  changes  in  the 
knowledge,  technology,  and  practices 
within  the  cheese  Industry,  that  a  cheese 
to  be  classified  as  parmesan  (Regglano) 
cheese  must  continue  to  be  cured  for  14 
months,  and  consequently  the  proposed 
{unendment  should  be  denied.  (See  briefs 
filed  by  Kraft,  Tolibia,  Universal,  and 
Frlgo.) 

11.  On  January  31,  1972,  the  hearing 
examiner,  Mr.  William  E.  Brennan,  sub- 
mitted his  report  In  this  matter  to  the 
Commissioner  of  Food  and  Drugs.  The 
report  is  part  of  the  public  record,  Dock- 
et No.  FDC-60,  on  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane,  Rockville,  MD  20852. 

12.  Having  considered  the  record  of 
the  public  hearing,  the  hearing  examin- 
er's report  dated  June  25, 1970,  and  other 
relevant  material,  the  Commissioner  of 
Food  and  Drugs,  pursuant  to  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055- 
1056  as  amended  by  70  Stat.  919,  and  72 
Stat.  948;  21  U.S.C.  341,  371),  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  and  in  accordance  with  21  CFR 
2.97,  published  proposed  findings  of  fact 
and  conclusions,  and  a  tentative  order 
In  this  matter  In  the  Federal  Register 
of  August  5,  1972  (37  FR  15875). 

Inasmuch  as  no  exceptions  to  the 
tentative  order  were  filed,  the  following 
findings  of  fact,  conclusions  and  final 
order  are  issued  in  accordance  with  21 
(^FR2.98: 

Findings  of  fact.  1.  The  standard  of 
identity  for  parmesan  (Regglano)  cheese 
(21  CFR  19.595)  was  first  promulgated  in 
1950  (15  FR  5656)  after  hearings  held 
during  1947,  which  dealt  with  a  large 


niunber  and  variety  of  cheeses,  including 
parmesan.  Due  to  the  large  number  of 
cheeses  which  was  the  subject  matter  of 
the  1947  hearing,  and  perhaps  to  the  non- 
controversial  nature  of  the  then  proposed 
parmesan  standard,'  the  evidence  ad- 
duced at  the  1947  hearing  relating  to 
parmesan  was  not  extensive.  Of  over 
5,500  transcript  pages  resulting  from  this 
hearing,  approximately  60  were  devoted 
to  parmesan,  which  set  forth  the  testi- 
mony of  five  witnesses  (1947  hearing 
transcript  pp.  3717-3728,  3901,  3956, 
5344). 

The  relevant  provisions  of  the  par- 
mesan standard  here  involved  are  as 
follows : 

{  19.696.  Parmesan  cheese,  Reggiano  cheese; 
identity;  label  statement  of  optional  in- 
gredients, (a)  Parmesan  cheese,  Reggiano 
cheese,  la  the  food  prepared  from  milk  and 
other  ingredients  specified  in  this  section, 
by  the  procedure  set  forth  in  paragraph  (b) 
of  this  section,  or  by  another  procedure 
which  produces  a  finished  cheese  having  the 
same  physical  and  chemical  properties  as  the 
cheese  produced  when  the  procedure  set 
forth  In  paragraph  (b)  of  this  section  is 
used.  It  Is  characterized  by  a  granular  tex- 
ture and  a  hard  and  brittle  rind.  It  grates 
readily.  It  contains  not  more  than  32  per- 
cent of  moisture,  and  Its  solids  contain  not 
less  than  32  percent  of  mllkfat.  as  deter- 
mined by  the  methods  prescribed  In  5  19.500 
(c) .  It  Is  cured  for  not  less  than  14  months. 

•  •  •  •  • 

2.  Parmesan  cheese  (hereinafter  par- 
mesan) made  in  conformity  with  the  re- 
quirements of  the  definition  and  stand- 
ard of  Identity  for  this  cheese,  has  the 
following  characteristics: 

(a)  Flavor.  The  flavor  of  parmesan 
varies  within  a  significant  range  but  is 
generally  considered  to  have  a  sweet, 
mellow,  nutlike  taste  in  comparison  to 
the  characteristic  piccante,  sharp,  fatty 
acid  flavor  associated  with  Romano 
cheese.  The  variations  in  flavor  are 
caused  by  fluctuations  in  the  milk  sup- 
plies, milk  treatment,  enzymes  and 
starters  utilized,  acid  development, 
method  and  amount  of  salt  utilized,  and 
other  variables  in  the  making  and  curing 
procedures.  These  procedures  also  vary 
among  parmesan  producers.  (WD — Stine 
pp.  19,  20;  WD— Langhus  pp.  12,  13.  18; 
WD— Klenach  pp.  8,  12;  WD — O'Flynn  p. 
4;  Tr.  347,  859-60,  889-890,  894,  937.  968, 
975-78;  Exs.G,P-l.) 

(b)  Colors.  The  color  of  parmesan 
cheese  also  varies  to  a  significant  degree, 
ranging  from  slightly  off-whites  to  yel- 
lows that  are  approximately  the  color  of 
straw.  Although  "Harmless  artificial  col- 
oring may  be  added"  imder  the  standard 
(21  CFR  19.595(b)  ) ,  there  is  no  evidence 
that  such  coloring  is  being  added  by  the 
participants  in  this  hearing.  <WD — F. 
Klensch  p.  11,  WD— Stine  p.  19;  WD— 
Langhus  pp.  12,  15;  Tr.  346,  347.  407, 
1056,  1063-1067,  1135,  1143-1145;  Exs. 
P-1,  G,  K-8.) 

(c)  Body  and  texture.  Parmesan  is 
characteristically  hard,  brittle,  grates 
readily,  and  has  a  granular  texture.  The 


•  This  hearing  was  held  prior  to  the  Hale 
amendments  to  the  Federal  Food,  Drug  and 
Cosmetic  Act   (21  VS.C.  321  et  seq.). 
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body  of  this  cheese  may  have  varying 
numbers  and  sizes  of  mechanical  open- 
ings. The  body  and  texture  characteristics 
of  this  cheese  also  vary.  (WD— P. 
Klensch  pp.  11,  12;  WT>— Stlne  pp.  19-20; 
WD— Langhus.  pp.  12.  13;  Tr.  392.  393. 
544.  896.  96ft-69,  1014,  1080;  Exs.  G.  P-1, 
0-1.0-2.) 

3.  The  moisture  of  parmesan  varies 
from  approximately  32  to  26  percent, 
and  the  milk-fat  varies  from  32  percent 
up  to  approximately  40  percent.  The 
levels  of  salt  also  vary  from  approxi- 
mately 1.39  to  3.25  percent.  (WD-Stlne  p. 
OQ.  WD— F.  Klensch  p.  U;  Tr.  608.  613- 
614.  1275.  1333.  1443.  1487;  Exs.  H,  K-8. 
K-9.  K-13.' 

4.  The  only  method  presently  avau- 
able  to  determine  if  a  cheese  is  par- 
me.'^an.  is  an  organoleptic  examination 
of  the  physical  characteristics  of  flavor, 
color,  bodi".  and  texture  coupled  with 
laboratory  analysis  to  determine  fat  and 
moisture  content.  Except  for  these  lab- 
oratory analyses,  which  produce  objec- 
tive resiilts.  the  results  of  organoleptic 
examinations  vary  considerably  due  to 
the  variations  in  parmesan  cheese,  and 
the  experience  and  abilities  of  the  taster. 
ThLs  t\-pe  of  examination  is  generally 
adequate  to  enable  experienced  cheese 
tasters  to  determine  if  a  given  cheese  is 
parmesan  cheese.  .\VD— Stine  pp.  17-18; 
VVI>-Langhus  p.  29:  Tr.  428.  889.  966. 
982-984  989,  1055-1056,  1094-1096,  1124, 
ll''7-1128.  1131.  1501-1502,  1457.  1499, 
1463-1464;    E.xs.   G.  H.   K-8.   K-9.  K-U. 

K-13. 1  .   . 

5.  Parmesan  (Reggiano)  cheese  origi- 
nated in  the  provinces  of  Reggio  and 
Parma  in  the  Po  Valley  of  northern  Italy 
and    derived    their    names    from    these 
geographic   origins.   The   following   ele- 
ments    characterized     the     traditional 
making  procedures  as  followed  in  Italy. 
It  was  manufactured  mostly  during  the 
months   between   April   and   November 
utilizing    evening,    raw.    hand-skimmed 
cows'  milk,  which  was  more  intense  in 
color   and   flavor   than   milk   produced 
during  the  other  months  of  the  year. 
Whey  starters  were  used  and  the  curd 
was    hand    dipped    from    kettles    and 
pressed  into  large  wheel-shaped  loaves 
averaging  about  60   pounds.  Each  loaf 
was  dried  from  2  to  3  days,  and  was  then 
either  dry  salted  or  immersed  in  brine 
solution  for  a  period  of  from  15  to  30 
days.  The  loaves  were  then  dried,  coated 
with  a  mixture  of  either  linseed  or  min- 
eral oil  and  vegetable  black  powder  and 
later  grease,  and  then  held  for  curing  ii. 
relatively  large  central  curing  facilities. 
The  loaves  were  placed  on  their  flat  sides 
and   periodically   turned   to   prevent   or 
retard  mold  development.  Curing  of  the 
cheese  generally   took  from   16  months 
to  2  years  during  which  period  the  mois- 
ture content  decreased  and  the  typical 
granular  structiu-e  appeared.  The  tem- 
peratures  and  humidity   of  the  curing 
rooms  were  not  mechanically  controlled, 
and  were  dependent  on  the  outside,  sea- 
sonal we&*iier  conditions.  (WD — Klensch 
pp.  7.  8;  WD— Langhus  pp.  11.  14.  20.  22. 
23;  WD— Stlne  pp.  9,  10,  12.  16;  Tr.  9, 
10.  551.  556.  570.  975.  1013-1016.  1033- 
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1066.  1135.  1138.  1142.  1370- 
.0-2.P-1.) 
have  been  gradual  and  coa- 
reflnement6  and  changes  in  the 
procedures  for  i>armesan 
since  its  manufacture  was  first 
in  this  country.  Up  to  the  time 
parmesan  standard  was  prom- 
in  1950,  the  manufacturing  pro- 
generally  followed  in  this  coun- 
based   upon,   and   similar   to.  ■ 
Italian  methods  but  in- 
the  following  changes:    (a) 
was  manufactured,  by  some 
.  on  a  less  seasonal  basis  using 
l^ich  haul  been  pasteurized  or  heat 
and  from  which  cream  had  been 
separated;     (b)     various 
in   addition  to  whey  starters 
beginning  to  be  utilized;    (O    the 
the  cheeses  were  generally   in 
to  28-pound  range  and  tempera- 
of  the  curing  stages  of  pro- 
were  becoming  more  controlled 
the  use  of  the  then  available 
refrigeration  equipment  and 
and  I  d  >  the  cheeses  were  more 
receiving  a  wax  coating  than 
^ease  coatings.  (WD — NelU  p.  4; 
p.   7;    WD — Dee   p.   6; 
pp.  12,  16:  DW — F.  Klensch 
13.  19-20:  Tr.  290-293.  340-342. 
578.    611.    923.    987-989.    1070- 
137.   1143,    1418-1420,   1428.   1450. 
'54.1476-1477.) 

1950,   considerable   research 
e^^perimentatlon    have    been    con- 
at  least  by  Tolibla  and  Kraft, 
at    Increasing    the    efficiency    of 
parmesan  cheese,  reducing  the 
manufacture,   and   attempting 
the  varying  characteristics  of 
to  produce  a  more  standard, 
product    I  WD — Stine   pp. 
WD — Langhus  pp.  20-24;   WD — 
5-8:  WD— P   Klensch  pp.  8-15; 
1378-1381.    1411-1418.     1476- 
Thls    experimentation    and    re- 
has  resulted  in  the  following  re- 
and  changes  in  the  manufac- 
arocedures : 

The  quality  of  the  milk  available 
manufacture  of  parmesan  cheese 
improved    and    standardized 
more  stringent  laws,  testing,  and 
education  programs.  These  milk 
improvement  developments  pro- 
manufacturer    of    parmesan 
better  control  over  his  production, 
feasible  the  development  of  ex- 
starter  programs,  and  Increases 
of  curing  temperatures  which 
otherwise  cause  unacceptable  de- 
the  fini.shed   cheese,    (WD — F. 
p.  13;  Tr.  567.  988.  1389-1390, 
1.  1417-1418.  1477-1480.) 
1  'armesan  producers  have  substan- 
qhanged  and  improved  the  various 
used  in  the  production  of  parme- 
and  these  modifications  and 
are  part  of  a  continual  im- 
proce.ss.  The  existence  of  im- 
levels  of  gas  formation  caused 
has  been  nearly  eliminated 
these  starter  improvement  pro- 
(WD— De«     p.     5-6:      WD— F. 
pp.  8,  13;  WD— Langhus  pp.  8, 
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18;  WD— Stine  pp.  14.  16;  Tr.  290-293, 
565.  611,  1428,  1476-1477.) 

(c)  llie  equipment  used  to  cut  the 
parmesan  curd  has  been  improved  and 
mechanized.  The  size  of  the  curd  parti- 
cles has  been  studied  and  changed.  (Tr. 
916.  923-924,  1420-1421.) 

<d)  Changes  have  been  Instituted  In 
the  temperatures  and  times  of  cooking 
the  curd.  The  smaller  22-  to  28-pound 
loaf  permits  lower  cooking  temperatures 
than  those  in  use  when  the  60-pound 
loaf  predominated.  (WD — Langhus  p.  10; 
Tr.  924-925.  986-987.  1420-1482.) 

le)  Research  and  experimentation 
have  been  done  to  arrive  at  an  optimum 
pH  figure  determined  at  the  most  func- 
tional point  in  the  manufacturing  proc- 
ess. (Tr.  986.  989.  1485-1486.) 

<f»  The  vats  used  in  manufacturing 
parmesan  have  increased  In  size  so  that 
they  are  suitable  for  producing  more 
than  this  one  type  of  cheese.  The  meth- 
ods used  to  transfer  the  cooked  curd  from 
the  vats  to  drain  tables  have  changed. 
Some  producers  now  pump  the  curd  and 
whey  directly  from  the  vat  to  the  drain 
table,  while  other  producers  drain  the 
whey  from  the  vats  rather  than  dipping 
the  curd  from  the  vats.  (Tr.  583.  916.  987. 
1294-1299.  1420-1421.) 

<gi  The  drained  curd  may  now  be  di- 
rectly salted  on  the  drain  table  at  prede- 
termined control  levels.  The  curd  is  then 
mechanically  handled  for  hoop  proce- 
dures by  some  manufacturers.  The  han- 
dling of  the  cheese  In  the  hoop  has 
changed  in  that  some  manufacturers 
may  utilize  a  vacuum,  in  part,  to  produce 
a  more  uniform  consistency  in  the  body 
of  the  cheese  from  that  obtained  when 
only  mechanical  pressing  procedures  are 
utilized.  (WD— Langhus  p.  26  Tr.  544- 
545,  577-578.  583,  587-589,  603-608.  800- 
801.  916-918,  935-936.  968-973,  987. 
1475.1 

ih»  The  domestic  parmesan  industry 
now  almost  universally  utilizes  the  daisy 
hoop  holding  from  22  to  28  pounds  of 
cheese.  The  use  of  this  standard  hoop 
size  has  resulted  In  other  changes  in  the 
production  process;  i.e.,  alterations  in 
cooking  temperatures,  reductions  in  curd 
cooking  time,  pressing  time,  salting  time, 
salt  equalization  time,  and  drying  time. 
(WD— Stine  pp.  9,  12.  15;  WD— F. 
Klensch  pp.  7.  9;  WD— Langhus  p.  10. 
21;  Tr.  290-291,  298,  300-303,  637-538, 
540,  572-573,  584-585,  917-918,  924-925, 
980-987.  1142,  1420, 1439-1440,  1442,  1482. 
Ex.  0-2.) 

(i)  Significant  changes  have  been 
made  in  salting  techniques;  i.e.,  adding 
salt  directly  to  the  curd.  Dry  salting  has 
generally  been  abandoned  in  favor  of 
brine  salting,  and  the  optimum  brine 
temperatures  are  more  scientifically  de- 
termined and  controlled.  Continuous  me- 
chanical brine  agitation  has  also  been 
introduced.  (WD — Dee  p.  6;  WD — Stine 
pp.  9.  15;  WD— Langhus  p.  21;  Tr.  295. 
560,  569-571.  800-801.  916-918,  919,  925, 
935-936,  945-946,   1071,   1387.) 

(j)  Substantial  reductions  In  the  time 
periods  necessary  for  salt  equalization 
and  drying  of  curd  have  been  affected 
through  the  utilization  of  smaller  loaves. 
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storage  of  the  loaves  on  edge  rather  than 
on  the  flat  surface,  and  the  utilization  of 
Improved  air  treatment  and  air  circula- 
tion equipment.  <WD — Langhus  pp.  21- 
23;  WEX— Stlne  p.  16;  WD— Dee  p.  22; 
Tr.  319-323,  549.  557;  Ex.  K-1.) 

(k)  Significant  improvements  and 
changes  have  been  made  in  the  methods 
used  to  control  the  rate  and  amount  of 
moisture  loss  from  parmesan  cheese  dur- 
ing the  curing  period.  Most  manufac- 
turers use  some  type  of  protection  In 
curing  cheese  to  reduce  surface  defects, 
and  to  prevent  too  rapid  drying  which  re- 
sults in  slower  flavor  development  and 
thus  a  slower  total  curing  period,  but  not 
all  manufacturers  apply  such  a  protective 
coating.  The  older  practice  of  greasing  or 
oiling  the  curd  has  been  supplanted  with 
the  practice  of  coating  the  curd  with  wax. 
Tollbla,  since  1966,  has  been  curing  par- 
mesan cheese  in  plastic  film  bags  which 
are  vacuumized  and  shrunk  so  as  to  form 
an  airtight  surface  aroimd  the  cheese. 
This  technique  is  very  new  and  provides 
an  effective  moisture  barrier  allowing 
greater  control  over  moisture  loss,  rind 
development,  and  development  of  mold 
and  other  sm^ace  defects.  This  technique 
allows  hlgMT  curing  temperatures  to  be 
used,  which  results  In  a  shorter  necessary 
ciiring  period  within  which  the  typical 
characteristics  of  parmesan  cheese  are 
developed.  (WD— F.  Klensch  p.  14;  WD— 
Dee  p.  6,  7;  WD— Nelli  p.  4;  Tr.  306-308, 
316-317.  331,  395-397.  442-445.  456-457. 
46»-469.  551,  970-971,  1088.  1127.  1454, 
1487.  1491-1492.) 

(1)  Important  improvements  have  been 
made  since  the  late  1940's  in  the  control 
of  temperature,  humidity,  and  air  cir- 
culation utilized  during  the  curing  period. 
These  added  controls  have  been  pos- 
sible as  a  result  of  research  and  experi- 
mentation and  the  availabUity  of  more 
efnclent  alr-c<Miditloning.  refrigeration, 
humidity  control,  and  air-circulating 
equipment.  Through  the  use  of  this  t3rpe 
of  equipment  the  curing  environment  has 
become  more  closely  controlled  and  sta- 
bilized resulting  in  a  significant  reduction 
In  the  minimum  time  necessary  for  cur- 
ing parmesan  cheese.  (WD — Dee  pp.  6, 
22-  WD— Langhus  pp.  21-24;  WD— Stine 
pp.  9-10.  14.  16,  17;  WD— P.  Klensch  p. 
14-  Tr.  274,  313.  319-323,  329-331.  557. 
559,  564-565,  579.  610.  612.  925-927,  985- 
986.  1074-1075.  112S-1126.  1450,  1453- 
1454,  1488-1489,  1506-1507.) 

8.  Through  utilization  of  the  changes 
In  and  refinements  of  the  older,  more  tra- 
ditional manufacturing  procedures  set 
forth  In  Finding  7,  supra,  a  cheese  con- 
forming to  the  parmesan  standard,  but 
for  the  14-month  curing  period,  can 
presently  be  produced  with  a  curing  pe- 
riod of  not  less  than  10  months.  Such  a 
cheese  is  presently  being  produced  reg- 
ularly imder  full  production  conditions 
by  at  least  Tolibia  and  Kraft.  This  cheese 
is  being  produced  with  no  material  in- 
crease in  the  percentage  of  defective  or 
low-quality  loaves,  and  possesses  the 
characteristic  flavor,  texture,  body, 
grate-ability,  fat,  and  moisture  content 
within  the  existing  ranges  of  parmesan 
currently  on  the  market.  (WD — Stine  pp. 
16-18,  20-23;  WD— Dee  pp.  5-9;  WD— F. 
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Klensch  pp.  9-10.  16-17,  27;  WD— Lan- 
ghus pp.  11.  19,  26.  27;  WD— R.  Klensch 
p  8;  Tr.  315,  346.  34&-350.  388-389,  455, 
463-465.  504-505,  581-582,  822,  872-«73, 
937,  945.  947-948.  950,  976-977.  998-999; 
Ex.  H.  Ex.  G.)  ^^    . 

9.  The  exact  manufact\u-mg  methods 
utUized  by  Tolibia  and  Kraft  in  the  pro- 
duction of  the  parmesan  cheese  described 
in  Finding  8,  supra,  are  not  identical ;  I.e., 
Tolibia  \ises  plastic  bags  (WD— Dee  p. 
6) ;  Kraft  does  not  use  plastic  bags  (Tr. 
552) ,  but  does  use  wax  in  its  curing  op- 
eration (Tr.  551) ;  Kraft  adds  salt  di- 
rectly to  its  curd  (Tr.  916-918) ;  Kraft 
utilizes  a  curing  temperature  in  the 
neighborhood  of  60*  F.  (WD— Langhus 
p  25) ;  Tolibia's  ciuring  temperature  is 
above  60°  F.  (Tr.  310).  No  patents  are 
involved  in  the  more  modem  manufac- 
turing procedures  followed  by  Tolibia 
and  Kraft  which  would  preclude  other 
manufacturers  from  producing  typical 
parmesan  cheese  having  a  curing  period 
of  10  months.  (WD— Stine  p.  26;  WD— F. 
Klensch  p.  27;  WD— Dee  p.  10;  Tr.  445- 
446.) 

10.  Tolibia's  utilization  of  a  higher  than 
previously  normal  curing  temperatiu*.  In 
excess  of  60'  P.,  has  been  made  possible 
by  a  combination  of  the  use  of  improved 
starter  cultures,  plastic  bags  in  curing, 
newer,  more  efficient  and  controlled  cur- 
ing facilities,  and  better  control  of  brin- 
ing procedures.  This  higher  ciuing  tem- 
perature has  not  resiilted  in  defects  pre- 
viovisly  attributed  to  "forced"  curing 
temperatiures;  I.e.,  temperatures  in  excess 
of  60*  F.  (WD— Dee  p.  6;  WI>— F. 
Klensch  pp.  9,  14;  Tr.  308.  310,  313,  315, 
320  331.) 

11.  "nirough  the  utilization  of  adequate 
scientific  research  and  experimentation, 
the  adoption  of  presently  available  mod- 
em manufacturing  procedures,  and  the 
acquisition  of  modem  equipment,  any 
knowledgeable  producer  who  so  desires 
can  produce  parmesan  cheese,  conform- 
ing to  the  parmesan  standard  with  the 
shorter  curing  period  of  10  months. 
(WD — Dee  p.  10;  WD — F.  Klensch  p.  27; 
WD— Nelli  p.  3;  Tr.  1091-1092, 1114. 1127. 
1140-1141,  1238-1239,  1379-1383,  1401- 
1405,  1457,  1465,  1476.  1499.) 

12.  Tolibia  and  Kraft,  the  two  major 
producers  of  parmesan  cheese  with  a  10- 
month  curing  period,  store  this  cheese  at 
35*  F.  from  approximately  10  months  to 
purposely  arrest  further  curing.  Fre- 
quent and  regular  organoleptic  tests  by 
trained  Inhouse  cheese  tasters  have  es- 
tablished the  similarity  of  this  cheese  at 
10  months  on,  and  at  14  months.  (WD — 
Stine  pp.  13-14,  17,  18,  22;  WD— Langhus 
pp.  11.  15.  25,  27;  WD — F.  Klensch  pp. 
6.  15,  16.  17;  WD — Dee  pp.  3.  5.  9;  Tr. 
274-288,  312,  328-329,  346.  348-350.  388- 
389.  443-444,  452-453,  504-505,  872-873, 
888,  945,  947-948,  967.  976-977,  979,  982- 
984.  989;  Ex.  G,  Ex.  H.) 

13.  Pursuant  to  the  agreement  of  all 
participants  in  this  hearing,  a  panel  of 
five  acknowledged  experts  In  the  grading 
and  evaluating  of  parmesan  cheese  was 
convened  at  the  University  of  Wisconsin 
at  Madison,  Wis.,  on  October  14,  1971, 
under  the  direction  and  supervision  of  a 
mutually  selected,  objective  moderator. 
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Various  samples  of  parmesan  cheese  were 
supplied  by  the  parties,  collected  by  Pood 
and  Drag  Administration  inspectors,  and 
cured  for  periods  ranging  from  7  to  19 
months,  together  with  one  imported  par- 
mesan cheese  of  unkown  age  and  one 
hard  grating  cheese,  which  were  in- 
tended to  provide  a  control,  were  pre- 
pared for  the  panel  under  the  super- 
vision of  the  moderator  so  the  Identity 
and  source  of  the  sample  would  be  un- 
known to  the  panelists.  Each  Judge  was 
asked  to  individually  identify  each  sam- 
ple as  parmesan  or  any  other  type  of 
cheese,  and  to  state  his  observations  as 
to  the  color  (a  color  chart  was  given  each 
judge) ,  flavor,  texture,  odor,  and  body  of 
each  sample  and  to  note  any  other  iden- 
tifying characteristic  he  so  desired.  The 
Individual  score  sheets  of  the  Judges, 
each  of  whom  evaluated  20  samples,  and 
a  tabulation  of  the  results  prepared  by 
the  moderator  was  admitted  Into  evi- 
dence as  Exhibit  G.  Thereafter  portions 
of  these  samples  were  analyzed  by  an 
independent  laboratory  for  fat,  moisture, 
and  s£dt  content.  These  analyses  were 
conducted  pursuant  to  widely  recognized 
procedures  which  produced  reliable  re- 
sults. The  results  of  these  analyses  were 
admitted  into  evidence  as  Exhibit  H. 

14.  The  results  of  this  taste  panel  and 
the  laboratory  analyses,  although  siis- 
ceptible  to  various  Interpretatlcms  and 
extrapolations  (see  proponents'  brief  and 
Appendix  A,  and  objectors'  brief,  pp.  54- 
59),  do  conclusively  establish  the  wide 
range  of  organoleptic  characteristics  as- 
sociated with  parmesan  cheese  by  ex- 
perts. The  flavor  characteristics  were 
described  by  the  judges  in  the  following 
terms:  Pull,  sweet,  nutty,  mild,  slight 
acid,  peppery,  mild  to  sharp,  slightly 
fruity,  slightly  salty.  sUghtly  high  salt, 
slightly  rancid.  Intense,  fruity,  and 
woody.  The  range  of  colors  ascribed  to 
the  samples  by  the  judges,  using  the  color 
chart  supplied,  varies  widely.  The  sig- 
nificance of  this  characteristic,  however. 
Is  minimal  due  to  the  fact  that  the  milk 
may  be  bleached  or  artificially  colored 
imder  the  present  standard.  The  tex- 
ture characteristics  were  described  in 
the  following  terms:  Pinholes,  close, 
typical,  mechanical  openings,  brittle, 
granular,  flecked,  mealy,  good,  mottled, 
and  short.  The  following  terms  were 
used  by  the  judges  to  describe  the  odor 
of  cheese  they  classed  as  parmesan: 
Nutty,  characteristic,  normal,  typical, 
acceptable,  woody,  fruity,  slightly  rancid, 
favorable,  good,  clean,  poor,  not  normal, 
unclean.  With  one  exception,  the  cheese 
classifled  as  parmesan  by  the  judges 
complied  with  the  32-percent  minimum 
milk  fat  content  that  is  required  by  the 
standard.  The  majority  of  these  samples 
complied  with  the  maximiun  moisture 
level  of  32  percent,  ranging  from  26.38  to 
33.18  percent,  while  seven  out  of  30  sam- 
ples were  slightly  above  32  percent.  Salt 
levels  varied  from  a  low  of  1.38  percent 
to  a  high  of  3.29  percent,  with  the  im- 
ported sample  having  the  lowest  aver- 
age level.  The  standard  requirements  of 
milk  fat  and  moisture  content  were  met 
by  all  10-month  cheese  sampled,  with 
only  two  minor  exceptions  out  of  the  16 
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analyzed  samples.  These  test  results 
closely  correlate  with  parmesan  aged  14 
months  or  older  and  samples  cured  for  a 
period  of  10  months  were  classified  as 
parmesan  by  the  judges  with  a  nine  out 
of  15  sample  majority  in  the  trials.  The 
test  results  were  equal  to  or  better  than 
some  samples  which  had  been  ciu^d  for 
periods  ranging  from  11  to  19  months, 
while  samples  aged  7  or  8  months  were 
easily  detected  by  the  judges  as  not  typi- 
cally parmesan.  Although  these  tests 
were  not  conclusive,  the  results,  coupled 
with  the  other  substantial  evidence  of 
record,  established  the  fact  that  parme- 
san cheese,  having  the  color,  flavor,  tex- 
ture, odor,  and  body  characteristics 
within  the  variable  range  found  in  par- 
mesan cheese  ciu-ed  for  14  or  more 
months,  is  being  produced  with  a  10- 
month  curing  period.  The  test  results 
also  establish  that  a  minimum  10-month 
curing  period  is  reasonable,  and  that  any 
shorter  curing  period  will  not  produce 
a  cheese  having  the  organoleptic  char- 
acteristics of  parmesan  cheese.  (Ex.  G, 
Ex.H.) 

15.  Parmesan  cheese  reaches  the  ulti- 
mate consumer  in  four  basic  forms :  As  a 
chunk  or  piece  usually  cut  from  larger 
pieces  by  local  retailers,  and  sold  directly 
to  the  consumer,  in  grated  form,  in 
shredded  form,  or  as  an  ingredient  of 
another  food. 

16.  Industrial  food  manufacturers  uti- 
lize large  quantities  of  parmesan  either 
produced  by  themselves  or  others.  These 
firms  include  parmesan  cheese,  usually 
in  grated  form,  as  one  ingredient  In  their 
manufactured  foods,  which  are  then  dis- 
tributed to  consumers  primarily  as  eth- 
nic or  Italian-style  foods.  The  sales  vol- 
ume of  such  ethnic  or  Italian-style  foods 
has  been  Increasing  in  recent  years,  while 
as  an  ingredient  in  such  manufactured 
food,  the  parmesan  is  no  longer  phys- 
ically or  chemically  Identifiable  as  a 
standardized  food.  (WD— Langhus  p.  26; 
Tr.  1052-1054.  1179-1183.  1219,  1543.) 

17.  Significant  quantities  of  parmesan 
are  also  used  by  institutional  food  proc- 
essors including  various  types  of  mass 
feeding  operations.  These  users  purchase 
parmesan  either  in  loaves  for  grating  or 
In  the  grated,  dehydrated  form,  for  in- 
corporation in  foods  that  are  usually 
eaten  on  the  premise  where  they  were 
prepared.  (Tr.  378-381,  450-451,  465-466. 
1054,  1057-1060,  1166,  1182-1183.) 

18.  Those  consimiers  who  purchase 
chunks  or  pieces  of  parmesan  cheese  are 
for  the  most  part  so-called  ethnic  con- 
sumers of  Italian  extraction,  and/or 
gourmet  consumers.  These  individuals 
prefer  to  either  freshly  grate  the  cheese 
in  their  homes  or  to  consiune  this  food 
as  a  table  cheese.  While  these  consumers 
are  very  knowledgeable  and  selective 
buyers  of  parmesan  cheese  the  ethnic 
consumers,  a  relatively  small  number  of 
the  population,  are  decreasing  In  num- 
bers, and  the  gourmet  consumer  group 
is  relatively  small  in  nxunbers.  (Tr.  1068- 
1069.  1173-1174,  1545-1546,  1606,  1612.) 

19.  Except  for  the  extremely  smaD 
quantity  of  parmesan  consumed  as  table 
cheese,  virtually  all  parmesan  Is  grated 
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it  is  consumed  in  this  country, 
4kost  of  the  parmesan  cheese  pur- 
by  individual  consumers  at  retail, 
already  In  the  grated,  dehydrated,  and 
form,  with  some  purchased  in 
h^her  moisture,  packaged  shredded 
The  trend  in  the  last  30  years  has 
I  iway  from  the  retail  sale  of  loaf  or 
parmesan  cheese  and  toward  the 
and  shredded  form. 
Grated  and  dehydrated  parmesan 
stable  and  less  varied  in  organ- 
characteristics    than    loaf    par- 
due  to  decreased  mois'.ure  and  the 
blending  of  various  vats  of  parmesan  in 
the  gi  ating  process.  There  were  approx- 
imately 30  million  pounds  of  parmesan 
consumed  in  this  coimtry  in  1970. 
Stine  p.  20;  WD — F.  Klensch  p. 
^(H^— Langhus   p.   26;    WD— Cassi- 
p.  6;  Tr.  389-390,  397,  409,  411-412. 
448-4  )1,  456,  465-466,  475,  539-540,  838- 
LOlO-1011,    1069,    1184-1185,    1213- 
1599.) 
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Ethnic    and    gourmet    consumers 
the  quality  of  parmesan,  in  part 
the  physical  appearance  of  the  loaf 
wheel  from  which   their  individual 
is  taken,  and  in  part  by  the  organ- 
.  properties  of  the  cheese  itself, 
parmesan  directed  to  this  market 
je  of  premium  quality  as  to  loaf  ap- 
mce  and  organoleptic  qualities  and 
;heese  commands  a  premium  price. 
-O'Flynn  p.   2;    Tr.   409-410.   463, 
1175-1176,  1185-1186,  1599.) 
All    other    consiuners    judge    the 
of  parmesan  by  its  flavor  and 
while  industrial  and  insti- 
„    users    also    consider    cleaning 
as  part  of  quality.  Loaves  of  par- 
cheese  having  exterior  physical 
.,  are  purchased  at  a  discoimt  be- 
of  the  need  to  lose  some  of  the 
in  the  cleaning  process.  A  cleaned 
losif    possessing    the    proper 
and  organoleptic  qualities,   is 
^^  acceptable  for  grating  or  shred- 
use,  and  cleaned  parmesan  loaves, 
;  to  the  reqiiirements  of  the 

standard,  have  been  widely 

to  produce  the  grated  product.  In- 

and    institutional    users    fre- 

blend  parmesan  from  different 

and   vats   to  produce   a   more 

flavor.    (WD— O'Flynn    p.    2; 

p.  8;  WD — Langhus  p. 

409-410.   463.   838-842,   897-898. 

984-985,    996-998.    1068.    1110- 

1175-1176,    1185-1186,    1214-1220, 

1553-1554,  1599.) 

..  The  following  benefits  would  accrue 

pfoducers  and  consumers  with   the 

of  the  proposed  amendment : 

For  some  years,  substantial  quan- 

of  parmesan  cheese,  having  the 

and  texture  deemed  acceptable  by 

cturers  based  on  customer  pref- 

has  been  produced  with  a   10- 

cure  period.  The  need  to  hold 

cheese  lor  an  additional  4-month 

to    conform    to    the    parmessm 

_  results  in  additions^  flavor  and 

.      changes  that  are  minimized  by 

forage  temperatures,  but  remain  in- 

and  undesirable.  The  adoption 

10-month  curing  period  would 

permft  manufacturers  to  market  par- 
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mesan  cheese  with  the  slightly  milder 
flavor  preferred  by  th^  majority  of  con- 
siuners, and  would  also  tend  to  reduce 
the  present  wide  variations  in  flavor. 
(WD — Langhus  pp.  18-19,  25;  WD — Stine 
pp.  26,  30,  41;  WD— F.  Klensch  p.  31; 
Tr.  266-267,  449-450,  546.  837-893,  892- 
893.  967.  975,  978-979,  983,  985,  1598. 

(b)  The  changes  and  improvements  in 
manufacturing  procedures  over  the  past 
25  years  have  made  possible  increased 
mechanization  of  the  production  and 
curing  steps  of  parmesan  cheese  manu- 
facturing that  have  created  production 
cost  savings.  The  improved  production 
procedures  have  reduced  the  number  of 
defective  parmesan  loaves  and  conse- 
quently increased  productivity  and  fur- 
ther  production  cost  savings.  (WD — 
Langhus  p.  22;  WD — Stine  pp.  16-17; 
WD— P.  Klensch  pp.  8-10,  13,  14;  WD— 
Dee  pp.  6-7;  Tr.  290-293,  3li,  465.  549, 
582-583.  916.  187.) 

(c)  A  4-month  reduction  in  necessary 
curing  time  would  save  the  added  costs 
of  warehousing  or  cold  storage  for  that 
period.  These  costs  have  been  carefully 
estimated  at  approximately  0.2  cents  per 
pound  of  parmesan.  Furthermore,  the 
saving  of  Interest  on  capital  invested  for 
4  months  in  stored  cheese  has  been  esti- 
mated to  be  approximately  2  cents  per 
pound  of  parmesan  produced.  (WD — 
Dee  p.  11;  WD — R.  Klensch  pp.  4,  5; 
WD— F.  Klensch  p.  28;  Tr.  492-496.  499. 
1238,  1594.) 

(d)  The  production  and  sale  of  par- 
mesan cheese  Is  highly  competitive,  and 
the  savings  in  producing  and  curing 
costs  of  the  cheese  would  exert  a  down- 
ward pressure  on  prices  and  are  desira- 
ble for  both  the  producer  and  consumer. 
Increases  in  the  productivity  of  parme- 
san are  in  the  best  Interest  of  both 
producer  and  consimier.  The  downward 
pressure  on  prices  may  be  reflected  as  a 
reduction  in  parmesan  prices,  the  main- 
tenance of  current  prices  despite  in- 
creases in  other  nonproduction  costs,  or 
a  smaller  price  increase  required  by  in- 
creases in  other  costs.  It  has  been  con- 
servatively estimated  that  a  4-month  re- 
duction in  the  curing  time  would  reduce 
the  cost  of  producing  parmesan  cheese 
by  approximately  2.2  cents  per  pound. 
This  saving  in  production  costs,  if  passed 
on  to  consumers,  would  lower  the  retail 
price  of  parmesan  by  2  cents  per  poimd 
in  loaf  form  and  up  to  5  cents  per  pound 
when  marketed  in  3 -ounce  jars  of  grated 
parmesan.  These  price  reductions,  if  ef- 
fected, would  represent  a  retail  price  sav- 
ings to  consumers  on  parmesan  cheese. 
(WD — Stine  pp.  36,  41;  WD — Schulze  p. 
9;  WE>— R.  Klensch  pp.  4-5;  WD— 
O'Flynn  p.  6;  Tr.  1001-1004,  1567-1568, 
1580-1584,  1586-1590.   1602-1603.) 

24.  Exhibits  G  and  H  confirm  that  10- 
month  parmesan  is  virtually  Indistin- 
giiishable  from  parmesan  cured  for  14  or 
more  months.  It  may  therefore  be  prac- 
tically Impossible  for  producers,  dis- 
tributors, enforcement  offlcials,  and 
consumers  to  determine  whether  any 
given  sample  of  parmesan  has  been 
cured  for  14  months  as  presently  re- 
quired by  the  parmesan  standard.  There 
is,  therefore,  at  present  a  possibility  for 
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the  intentional  or  unintentional  viola- 
tion of  the  parmesan  standard.  Such  a 
condition  is  not  in  the  best  interests  ol 
either  the  consumer  or  legitimate  pro- 
ducers. (WD — Langhus  pp.  31-32;  Tr. 
455-456,  827-833,  1136-1137.  1223-1229, 
1495-1496,   1524-1525,  1599-1600.) 

25.  The  reduction  of  the  minimum  cur- 
ing period  of  parmesan  from  14  to  10 
months  would  result  in  no  material  dis- 
advantage to  consiuners,  since  (a)  there 
would  be  no  reduction  in  the  nutritive 
value  of  this  food;  (b)  there  would  be 
no  alteration  In  the  presently  required 
moisture  and  milk-fat  content;  and  (c) 
there  would  be  no  increase  of  any  threat 
to  health  associated  with  pathologic  or- 
ganisms. (WD— Langhus  pp.  28-29;  Tr. 
610-611,  1050;  Finding  No.  20;  15  FR 
5658;  Ex.  H,  Ex.  K-9,  K-13.) 

26.  Because  of  the  wide  range  of  phys- 
ical and  organoleptic  characteristics  of 
parmesan  cheese  presently  produced  and 
marketed  imder  the  parmesan  standard, 
the  adoption  of  the  10-month  cure 
would  not  result  in  a  reduction  of  the 
quality  of  this  cheese  consumed  in  this 
country.  (Tr.  822;  Ex.  G.  Ex.  H.) 

Conclusions  of  law.  1.  Issue  1.  The  food 
prepared  in  conformity  with  the  require- 
ments of  the  standard  of  identity  for 
parmesan  (Regglano)  cheese  (21  CFR 
19.595),  but  which  is  cured  for  a  period 
of  not  less  than  10  months  rather  than 
the  presently  required  14  months,  is  par- 
mesan (Reggiano/  cheese. 

2.  Issue  2.  Issue  1  having  been  answer- 
ed In  the  affirmative,  and  in  view  of  the 
substantial  benefits  to  both  producers 
and  consimfiers  as  supported  by  the  sub- 
stantial evidence  of  this  record  and  the 
lack  of  any  proven  disadvantages,  it  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  amend  the 
standard  of  identity  for  parmesan  (Reg- 
giano) cheese  (21  CFR  19.595)  to  permit 
the  cheese  to  be  cured  for  a  period  of 
not  less  than  10  months. 

Final  order.  Based  upon  the  foregoing 
findings  and  conclusions  and  upon  the 
substantial  evidence  of  this  record,  con- 
sidered in  its  entirety:  It  is  hereby  or- 
dered, That  the  standard  of  Identity  for 
parmesan  (Reggiano)  cheese  (21  CFR 
19.595),  be  amended  to  reduce  the  mini- 
miun  curing  time  from  14  to  10  months  by 
changing  the  last  sentence  of  §  19.595(a) 
to  read  as  follows: 

§  19.595  Parmesan  cIktso.  Reggiano 
cheeee:  idenlily;  label  slalement  of 
optional  ingredients. 

(a)  •   •   •  It  is  cured  for  not  less  than 
10  months. 


RULES  AND  REGULATIONS 

Effective  date.  This  final  order  shall  be- 
come effective  August  5, 1973. 

(S«cs.  401,  701,  62  8t*t.  104«.  1065-1 OM  U 
amended  by  70  Stat.  919  and  72  Stat.  948;  21 
use.  341,371) 

Dated:  February  12, 1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc .73-3261  Filed  2-20-73; 8: 46  ami 


Title  42 — Public  Health 

CHAPTER  I — PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATLON, 
AND  WELFARE 

SUBCHAPTER  D— GRANTS 

PART  54b— GRANTS  TO  STATES  FOR 
DRUG   ABUSE   PREVENTION    FUNCTIONS 

Notice  of  proposed  rule  making,  public 
rule  making  procedures,  and  postpone- 
ment of  effective  date  have  been  omitted 
in  the  issuance  of  the  following  Part  54b 
I  which  relates  solely  to  grants  to  States 
for  drug  abuse  prevention  functions) 
pursuant  to  section  409  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  (86 
Stat.  80,  21  U.S.C.  1176)  because  for  good 
cause  it  has  been  found  that  such  notice, 
public  participation,  and  delay  would  be 
contrary  to  the  public  interest  in  the 
light  of  the  need  for  the  orderly  develop- 
ment of  appropriate  State  plans  and 
program  proposals  and  the  need  for  the 
orderly  consideration  of  such  plans  and 
proposals. 

The  following  regulations  shall  become 
effective  on  February  21,  1973. 

Dated:  November  30,  1972. 

Vernon  E.  Wilson. 
Administrator,  Health   Services 
and  Mental  Health  Adminis- 
tration. 

Approved:  February  14, 1973. 

Caspar  W.  Weinberger, 
Secretary. 

Chapter  I,  Subchapter  D  of  Title  42 
Code  of  Federal  Regiilations  is  amended 
by  adding  a  new  Part  54b  reading  as 
follows : 

Sec. 

54b. 101     Applicability. 

54b. 102     Allotments. 

Authority:  Sec.  409.  86  Stat.  80;  21  U.S.C. 
1176. 

§  Slb.lOl      Applicabililv. 

The  regulations  of  this  part  apply  only 
to  grants  under  section  409  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972 
(86  Stat.  80,  21  U.S.C.  1176)  to  assist  the 
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states  in  the  preparation  of  plans  for 
planning,  establishing,  conducting,  and 
coordinating  projects  for  the  develop- 
ment of  more  effective  drug  abuse  pre- 
vention fimctions  in  each  State;  in 
carrying  out  projects  imder  and  other- 
wise implementing  such  plans;  in  evalu- 
ating the  results  of  such  plans  as  im- 
plemented; and  in  paying  the  adminis- 
trative expenses  of  carrying  out  such 
plans. 

§  54b.  102      .4Uolnienl8. 

(a)  Allotments  to  States.  The  allot- 
ments to  the  several  States  under  section 
409  of  the  Drug  Abuse  Office  and  Treat- 
ment Act  of  1972  shall  be  computed  by 
the  Secretarj'  as  follows: 

(1)  One-third  weight  on  the  basis  of 
total  population  weighted  by  financial 
need,  as  determined  by  the  relative  per 
capita  income  for  each  State  for  the  three 
most  recent  consecutive  years  for  which 
data  is  available  from  the  Department 
of  Commerce. 

(2)  One-third  weight  on  the  basis  of 
the  need  for  more  effective  conduct  of 
drug  abuse  prevention  functions  as  meas- 
ured by  an  estimate  of  chronic  drug 
abusers  in  each  State  relative  to  the  to- 
tal number  of  chronic  drug  abusers  in  the 
United  States,  based  upon  the  latest 
statistical  data  available  to  the  Secre- 
tary. 

<3)  One-third  weight  on  the  basis  of 
the  relative  additional  need  for  more  ef- 
fective conduct  of  drug  abuse  prevention 
functions  as  measured  by  the  relative 
difference  between  each  State's  per- 
centage share  of  the  total  population  of 
the  United  States  (based  upon  the  most 
recent  data  available  from  the  Depart- 
ment of  Commerce)  and  such  State's 
percentage  share  of  Federal  funds  which 
had  been  obligated  for  the  support  of 
drug  abuse  prevention  functions  within 
all  the  States  as  of  October  18,  1972.  as 
determined  by  the  Secretar>-. 

Example.  A  State  which  has  10  percent  of 
the  total  population  and  which  had  received 
5  percent  of  the  total  Federal  funds  obligated 
for  the  support  of  drug  abuse  prevention 
functions  within  all  the  States  as  of  October 
18,  1972,  would  be  allotted,  from  the  one- 
third  of  the  appropriation  distributed  pur- 
suant to  this  factor,  an  amount  equal  to 
twice  as  much  as  a  State  which  has  10  per- 
cent of  the  total  population  and  which  had 
received  7 '2  percent  of  the  total  Federal 
funds  obligated  for  such  purpose  as  of  Octo- 
ber 18,  1972.  A  State  which  had  received  a 
percentage  of  such  funds  equal  to  or  greater 
than  its  percentage  share  of  the  total  popu- 
lation of  the  United  States  would  be  allotted 
zero  funds  under  this  factor. 

|FR  Doc.73-3257  Filed  2-20-73;8:45  am) 
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Proposed  Rule  Making 


This  section  of  the  FEDERAL  REGISTER  contains 
these  notices  is  to  give  interested  persons  an  opportu 


notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
*"  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


nty 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

[  36  CFR  Part  327  ] 

WATER   RESOURCE   DEVELOPMENT 
PROJECTS 

Notice  of  Extension  of  Time  Limitation  for 
Comments 

On  February  1.  1973  (38  FR  3051> 
there  appeared  as  a  notice  of  proposed 
rule  making,  an  amendment  to  rules  and 
regulations  governing  public  use  of 
Water  Resource  Development  Projects 
administered  by  the  Chief  of  Engineers, 
requesting  comments,  suggestions  or  ob- 
jections on  or  before  February  16, 1973. 

Due  to  receipt  of  numerous  comments 
and  a  continuing  interest  in  the  amend- 
ment the  time  limitation  for  comment, 
suggestion,  or  objection  is  hereby  ex- 
tended until  February  28,  1973. 

E.  W.  Gannon, 
Lieutenant  Colonel.  U.S.  Army 
Chief,  Plans  Office.  TAGO. 

February  16, 1973. 

(PR  DOC73-3379  Piled  2-20-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Oil  and  Gas 

[  32A  CFR  Ch.  X  ] 

(Oil  Import  Beg.  1  (Rev.  5)  ] 

01  REG.  1— OIL  IMPORT  REGULATION 
Allocations  of  No.  2  Fuel  Oil  in  District  I 

Section  30  of  Oil  Import  Regulation  1 
( Revision  5 ) ,  as  amended,  provides  for 
allocations  of  No.  2  fuel  oil  imports  to 
independent  deep  water  terminal  op- 
erators in  District  I.  The  proposed  rule 
making  incorporates  revisions  of  cer- 
tain portions  of  section  30;  specifically 
paragraphs  (c) ,  (f ) ,  and  (h)  of  that  sec- 
tion, of  an  administrative  and  technical 
nature,  which  will  make  the  section  more 
effective  in  achieving  the  objectives  for 
which  it  was  established. 

Paragraphs  (c)  and  (fM3)  of  section 
30  have  been  rewritten  in  such  a  way  as 
further  to  limit  eligibility  for  allocations 
of  imports  of  No.  2  fuel  oil  Into  District  I. 
Heretofore,  persons  who  had  crude  oil 
import  allocations  into  Districts  I-IV 
were  not  eligible  for  allocations  of  im- 
ports of  No.  2  fuel  oil.  As  It  would  be 
amended,  section  30  would  further  re- 
strict eligibility  for  such  allocations  by 
making  them  unavailable  as  well  to  per- 
sons having  crude  oil  import  allocations 
into  District  V  and  into  Puerto  Rico. 

Paragraph  (h)  would  be  amended  to 
emphasize  that  the  sale  of  crude  oQ 
licenses  or  of  crude  oil  Imported  by  a 
terminal  operator  Is  prohibited,  but  that 


excha:  iges  on  an  oil-to-oil  basis  are  per- 
missilve  even  though  they  include  settle- 
credits  and  accounting  adjust- 
reflecting  the  relative  values  of 
'uel  oil  and  the  crude  oil  involved. 
Implementation  of  this  proposal  Is 
to  appropriate  amendment  of 
Proclsimation  3279,  as  amended,  and  to 
concurrence  of  the  Chairman  of  the  Oil 
Committee. 


ments 
ments 
No.  2 


subject 


Policy 

Inte 
mit  written 


Int^ested  persons  are  Invited  to  sub- 
comments  on  the  proposed 
amen(|ments  to  section  30  on  or  before 
23,  1973,  to  the  Director,  Office  of 
Gas,  Department  of  the  Interior, 
D.C.    20240.    Each   person 
slibmits  comments  is  asked  to  pro- 
ffteen  (15)  copies. 


Marcl 

OU  and 

Washington. 

who 

vide 


David  R.  Oliver, 
Director,  Office  of  Oil  and  Gas. 


Febiuary  14.  1973. 

Sec.   3  0      .Allocations  of  No. 
I  listrirt  I. 


(c) 


2  fuel  oil — 


1 )  A  person  shall  be  eligible  for  an 
allocation  of  imports  into  District  I  of 
No.  2  uel  oil  under  paragraph  (e)  of  this 
sectioi: 

(i)  [f  he  is  in  the  business  in  District  I 
of  selling  No.  2  fuel  oil,  has  imder  his 
management  and  operational  control  a 
deep  vater  terminal  which  is  located  in 
Distrijt  I  tuid  in  which  No.  2  fuel  oU  is 
handled,  and  does  not  have  a  crude  oil 
impoi  t  allocation  into  Districts  I-IV,  Dis- 
trict /  or  Puerto  Rico  under  section  9, 
10,  11,  15,  or  25  of  this  regiilation. 

<ii)  K  he  is  in  the  business  in  District 
I  of  selling  No.  2  fuel  oil  and  has  a 
throu  ;hout  agreement  with  a  deep  water 
termi  lal  operator  in  District  I  who  does 
not  lave  a  crude  oil  import  allocation 
into  1  )istricts  I-IV,  District  V  or  Puerto 
Rico  inder  section  9,  10,  11,  15,  or  25  of 
this  r  fgulation. 


(f> 
grapl 
refine  ry 
or  de 
water 
and 
has 
into 
Rico 
this 
a  firs; 
in 


iDljt 


3)  For  the  purpose  of  this  para- 

(f),  storage  of  No.  2  fuel  oil  at  a 

in  which  the  oil  was  produced 

ivery  of  No.  2  fuel  oil  into  a  deep 

terminal  under  the  management 

c^rational  control  of  a  person  who 

allocation  of  imports  of  crude  oil 

1  Jistricts  I-IV,  District  V  or  Puerto 

under  section  9.  10,  11,  15,  or  25  of 

regulation  shall  not  be  deemed  to  be 

delivery  to  a  deep  water  terminal 

rict  I. 


(hi  A  person  holding  an  allocation 
unde'  this  section  may  obtain  from  the 
Direc  tor  a  license  which  will  permit  him 
to  im  jort  crude  oil  produced  in  the  West- 


ern Hemisphere  into  Districts  I-IV  in  a 
quantity  not  exceeding  the  amount  of 
such  allocation,  upon  a  certification  to 
the  Director,  in  such  form  as  he  may 
prescribe,  that  the  allocation  holder  has 
entered  into  an  agreement  with  a  refiner 
in  Districts  I-IV  under  which  the  allo- 
cation holder  wiU  receive  No.  2  fuel  oil 
(in  a  ratio  of  not  less  than  1  barrel 
of  No.  2  fuel  oil  for  each  barrel  of  crude 
oU)  in  exchange  for  such  crude  oil  so 
that  an  amoimt  of  No.  2  fuel  oil  at  least 
equal  to  that  covered  by  the  license  will 
be  used  in  District  I.  Any  license  so  is- 
sued shall  be  charged  against  the  allo- 
cation made  under  this  section.  No  such 
crude  oil  license  may  be  sold,  assigned  or 
otherwise  transferred.  However,  settle- 
ments, credits,  and  accounting  adjust- 
ments reflecting  the  relative  values  of 
No.  2  fuel  oil  and  the  crude  oil  involved 
in  the  exchange  are  permissible. 
•  *  «  «  • 

(FR  Doc.73-3339  Filed  2-16-73:12:08  pm] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.   73-GI^51 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Wapako- 
neta,  Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention : 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  2300  East  Devon 
Avenue,  Des  Plalnes,  IL  60018.  All  com- 
munications received  on  or  before  March 
23,  1973,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  infor- 
mal conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
vision Chief.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  In  this 
notice  may  be  changed  In  the  light  of 
comments  received. 
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A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  E>es  Plaines,  IL  60018. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Neil  Armstrong  Field,  Wapakoneta.  Ohio, 
utilizing  the  Rosewood  VORTAC  as  a 
navigational  aid.  Consequently,  it  Is  nec- 
essary to  provide  controlled  airspace  pro- 
tection for  aircraft  executing  this  new 
approach  procedure  by  designating  a 
transition  area  at  Wapakoneta,  Ohio. 
The  new  procedure  will  become  effective 
concurrently  with  the  designation  of  the 
transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (38  PR  435>,  the  following 
transition  area  is  added: 

Wapakoneta,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  C'-j-mlle 
radius  of  Nell  Armstrong  Field  (lat.  40'29' 
36"  N,  long.  B4'18'03"  W.). 

(Sec.  307(a)  Federal  Aviation  Act  of  1958,  49 
■U.S.C.  1348;  sec.  6(c)  Department  of  Trans- 
portation Act,  49  U.S.C.  1655(c) ) 

Issued  in  Des  Plaines,  HI.,  on  January 
26,  1973. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 
IFRI>oc.73-3214FUed  2-20-73; 8: 45  am] 


[14CFRPart71] 

I  Airspace  Docket  No.  73-GIi-71 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Rice  Lake, 
Wis. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argmnents 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  TrafHc  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
munications received  on  or  before  March 
23,  1973,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  vniting  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 


Office  of  the  Flegional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

A  new  instrument  approach  procedure 
to  the  Arrowhead  Airport,  Rice  Lake, 
Wis.,  has  been  developed.  Consequently, 
it  is  necessary  to  provide  controlled  air- 
space protection  for  aircraft  executing 
this  new  approach  procedure  by  desig- 
nating a  transition  area  at  Rice  Lake, 
Wis.  The  new  procedure  will  become  ef- 
fective concurrently  with  the  designation 
of  the  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added: 

Bice  Lake,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  the  Arrowhead  Airport  (lat.  45°28'46"  N., 
long.  91»43'20"  W.);  within  31/2  miles  each 
side  of  the  178°  bearing  from  the  Arrowhead 
Airport;  extending  from  the  5-mlle  radius  to 
8  miles  south  of  the  airport;  and  that  air- 
space extending  upward  from  1 ,200  feet  above 
the  surface  within  4'/2  miles  west  and  9'/i 
miles  east  of  the  178»  bearing  of  the  Arrow- 
head Airport;  extending  from  the  airport  to 
18 '/i  miles  south  and  within  5  miles  each  side 
of  the  358°  bearing  of  the  Arrowhead  Airport, 
extending  from  the  airport  to  12  miles  north 
of  the  airport,  excluding  that  portion  that 
overlies  the  Eau  Claire  transition  area. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958.  49 
U.S.C.  1348;  sec.  6(c)  Department  of  Trans- 
portation Act,  49  U.S.C.  1655(c)) 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

Issued  in  Des  Plaines,  HI.,  on  Janu- 
ary 26,  1973. 

[PR  Doc.73-3215  Filed  2-20-73;8:45  am) 


[  14  CFR  Part  93  ] 

[Docket  No.  12565;   Notice  No.  73-6] 

CHICAGO  MIDWAY  CONTROL  ZONE 

Proposed  Elimination  of  Special  VFR 
Operations 

The  Federal  Aviation  Administration 
is  considering  amending  Part  93  of  the 
Federal  Aviation  Regulations  to  elimi- 
nate Special  VFR  operations  by  fixed 
win?  aircraft  in  the  Chicago  Midway 
control  zone. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argiunents  as  they  may  desire. 
Commimications  should  Identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Fed- 
eral Aviation  Administration,  Office  of 
the  General  Coimsel,  Attention:  Rules 
Docket  A(jC-24,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20591.  All 
commimications  received  before  April  23, 
1973,  will  be  considered  by  the  Adminis- 
trator before  action  is  taken  on  this 
proposal.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  the 


comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  suid 
after  the  closing  date  for  comments,  in 
the  rules  docket  for  examination  by  in- 
terested persons. 

Section  91.107  of  the  FAR's,  entitled 
"Special  VFR  Weather  Minimums,"  per- 
mits aircraft,  after  receiving  an  appro- 
priate ATC  clearance,  to  operate  in  a 
control  zone  clear  of  clouds  and  with  1- 
mile  visibility.  This  procedure  provides 
utility  and  flexibility  for  VFR  flights 
when  weather  is  below  the  basic  VFR 
minimums,  but  prescribes  operating 
conditions  which  will  ensure  that  opera- 
tions can  be  conducted  safely. 

In  February  1968,  FAA  issued  Amend- 
ment 93-10  (33  FR  4096)  prohibiting  the 
operation  of  fixed  wing  aircraft  under 
Special  VFR  Weather  Minimums  within 
specifically  designated  control  zones. 
This  was  necessary  because  increased 
operatioiis  of  aircraft  in  the  vicinity  of 
specified  airports  serving  large  popula- 
tion centers  created  conditions  which  re- 
quired imposition  of  restrictions  and 
priorities  with  respect  to  the  airspace 
and  services  associated  with  it,  including 
the  establishment  of  procedures  giving 
priority  to  IFR  traffic.  Thirty-three  ma- 
jor airports  were  specified  as  locations 
where  the  special  VFR  weather  mini- 
mums would  not  apply  in  the  operation 
of  fixed  wing  aircraft.  It  was  stated  in 
Amendment  93-10  that  "based  upon 
changing  conditions  involving  safety 
considerations  additional  airports  may 
be  designated  in  the  future." 

A  study  of  conditions  at  Chicago  Mid- 
way Airport  now  indicates  that  use  of 
Special  VFR  operations  can  potentially 
affect  the  safe  and  efficient  movement 
of  traffic  in  the  Chicago  Midway  control 
zone.  During  the  period  from  April  1, 
1970,  to  March  31,  1971.  there  were  78,- 
878  instrument  operations.  46,945  air  car- 
rier operations  and  9,254  instrument  ap- 
proaches. Based  on  the  instrument  oper- 
ations and  instrument  approach  count 
for  this  period  alone.  Midway  Airport 
meets  the  FAA  criteria  for  elimination 
of  Special  VFR  operations.  In  addition 
to  meeting  the  criteria  for  elimination, 
the  bulk  of  instrument  operations  are 
high  performance  air  carrier  and  cor- 
porate aircraft  flights. 

Also,  Midway  control  zone  overlies  suf- 
ficient congested  areas  on  the  surface 
that  make  it  impossible  to  operate  below 
a  1,000-foot  ceiling  or  700-foot  transi- 
tion area  in  the  case  of  reduced  visibility 
without  violating  terrain  clearance  re- 
quirements of  §  91.79.  A  conflict  arises 
when  aircraft  required  to  maintain  1.000 
feet  obstruction  clearance  above  the 
highest  obstacle  in  a  congested  area  en- 
counter a  ceiling  of  less  than  1,000  feet. 
This  situation  is  hazardous  for  the  air- 
craft, its  occupants,  and  persons  and 
property  on  the  ground.  Further,  Mid- 
way Airport  .imderlies  the  Chicago  Ter- 
minal control  area's  3,000-foot  floor,  and 
aircraft  intending  to  enter  the  Midway 
control  zone  imder  Special  VFR  are 
sometimes  operating  at  altitudes  used  by 
IFR  arrivals  and  departures  from  Chi- 
cago Midway  Airport. 
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the 


The  FAA  believes  that 
plications  of  these  situations ; 
prohibition  of  Special  VFR 
the  Chicago  Midway  contro 


safety  im- 
require  the 
(Operations  in 
zone. 


Aviation  Act 
a);  sec.  6(c) 
iVct  (49  U.S.C. 


(Sees.  307  and  313(a).  Federal 
of    1958    (49   U.S.C.    1348,    1354 
Department  of  Transportation 
1655(c) ) 

In  consideration  of  the  foregoing,  it 
is  proposed  that  item  5  in  5  )3.113  of  the 
Federal  Aviation  Regulatiorfs  be  amend- 
ed to  read  as  follows: 

§93.113  Control  Zones  vithin  which 
Special  VFR  Wealher  IV^ininiums  arc 
not  authorized. 

•  •  • 

5.  Chicago.  111.  (Midway  Alrp(Ort  and  O'Hare 
International  Airport) . 


PROPOSED   RULE  MAKING 


FEDERAL  REGISTER, 


Issued  in  Washington,  D.C.,  on  Febru- 
ary 13.  1»73. 

Raymond  G.  Belanger, 

Acting  Director, 
Air  Traffic  Service. 
[FR  Doc. 73-3088  Piled  2-20-73;8:45  amj 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  180  ] 

N-(MERCAFrOMETHYL)PHTHALIMIDE     S- 
(O.O-DIMETHYL     PHOSPHORODITHIOATE) 

Proposed  Tolerance 

Correction 

In  FR  Doc.  73-2655,  appearing  on  page 
4275  in  the  Issue  of  Monday.  February  12, 
1973.  immediately  after  the  ninth  line  of 
the  first  imragraph,  insert,  "a  tolerance 
for  residues  of  the  Insecticide". 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

U.S.  ADVISORY  COMMISSION  ON  INTER- 
NATIONAL EDUCATIONAL  AND  CUL- 
TURAL AFFAIRS 

Notice  of  Meeting 

The  U.S.  Advisory  Commission  on  In- 
ternational Educational  and  Ctiltural 
Affairs  will  meet  on  Friday.  March  2, 
1973,  In  Conference  Room  6320  at  the  De- 
partment of  State  beginning  at  9  a.m. 
From  9  a.m.  to  11  a.m.  will  be  an  open 
session.  The  agenda  for  the  open  session 
will  Include :  Consideration  of  a  research 
project  on  Teaching  of  English  as  a  Sec- 
ond Language ;  further  discussion  of  the 
Commission's  study  of  its  organization 
plan;  a  review  of  the  utilization  of  the 
Commission's  last  annual  report.  For  pur- 
poses of  fulfilling  building  security  re- 
quirements, anyone  wishing  to  attend  the 
open  session  must  advise  the  staff  direc- 
tor by  telephone  in  advance  of  the  meet- 
ing. Telephone :  632-2764. 

From  11  ajn.  to  3  p.m.  the  Advisory 
Commission  will  meet  in  closed  session, 
as  provided  for  by  5  U.S.C.  552(b). 

Dated:  February  12, 1973. 

Margaret  G.  Twyman, 

Staff  Director, 
Commission  Secretariat. 

IFRDoc.73-3081  FUed2-20-73;8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

ROSEBUD  INDIAN  RESERVATION,  S.  DAK. 

Ordinance     Legalizing    the     Introduction, 
Sale,  or  Possession  of  Intoxicants 

In  accordance  with  authority  dele- 
gated by  the  Secretary  of  the  Interior  to 
the  Assistant  Secretary — Management 
and  Budget  by  Secretarial  Order  No. 
2950,  and  in  accordance  with  the  Act  of 
August  15,  1953,  Public  Law  277.  83d 
Congress,  first  session  (67  Stat.  586).  I 
certify  that  an  ordinance  relating  to  the 
application  of  the  Federal  Indian  liquor 
laws  on  the  Rosebud  Indian  Reserva- 
tion, S.  Dak.,  was  adopted  on  July  8. 
1971,  and  amended  on  August  17,  1972, 
by  the  Rosebud  Sioux  Tribal  Council, 
which  has  jurisdiction  over  the  area  of 
Indian  country  Included  in  the  ordi- 
nance. The  resolution  adopting  the  1971 
ordinance  was  certified  and  published  on 
October  14,  1971.  36  FR  19984,  but  the 
ordinance  Itself  was  inadvertantly 
omitted  from  the  publication.  The 
amended  ordinance  reads  as  follows : 


Alcoholic  Beverages 

1-1-1  Definition  of  terms.  Terms  used  la 
thla  title,  vrnlesa  the  context  otherwise 
plainly  requires,  ehall  mean : 

(1)  "Intoxicating  liquor",  an  liquid  either 
commonly  used,  or  reasonably  awdapted  to 
nae,  for  beverage  purposes,  and  containing  in 
excess  of  three  aJid  two-tenths  per  centum  of 
alcohol  by  weight; 

(2)  "Low  point  beer",  an  liquid  either 
commonly  used,  or  reasonably  adapted  to 
use,  for  beverage  purpoeee.  and  which  Is  pro- 
duced wholly  or  In  part  from  brewing  of  any 
grain  or  grains,  or  malt  or  malt  eubstltut*. 
and  which  contains  any  alcohol  whatsoever 
but  not  more  than  three  and  two-tenths  per 
centum  of  alcohol  by  weight; 

(3)  "Alcoholic  beverages,"  any  Intoxicat- 
ing liquor,  any  nonlntoxlcatlng  beer,  and  any 
nonlntoxicatlng  wine  tis  defined  In  this  title; 

(4)  "Hlght  point  beer,"  any  beer  having  an 
alcoholic  content  In  exceee  of  three  and  two- 
tenths  per  centxun  by  weight,  and  not  In 
excess  of  six  per  centum  by  weight; 

(5)  "Executive  CXnnmlttee,"  the  officlai 
Executive  Committee  of  the  Rosebud  Sioux 
Tribal  Council; 

(6)  "Sale,"  the  transfer,  for  a  considera- 
tion, of  title  to  any  alcoholic  beverage; 

(7)  "Pacltage,"  the  bottle  or  immediate 
container  of  any  alcoholic  beverage; 

(8)  "Bulk  container,"  any  package,  or  any 
container  within  which  container  are  one  or 
more  packages; 

(9)  "Off -sale,"  the  sale  of  any  alcoholic 
beverage,  for  consumption  off  the  premises 
where  sold; 

(10)  "On-sale,"  the  sale  of  any  alcoholic 
beverage,  for  consumption  only  upon  the 
premises  where  sold; 

(11)  "Wholesale,"  any  person  who  sells 
alcoholic  beverages  to  the  retailers  for  resale; 

(12)  "Retailer,"  any  person  who  sells  al- 
coholic beverages  for  other  than  resale; 

(13)  "Package  dealer,"  any  person  other 
than  a  distiller,  manufacturer,  or  wholesaler, 
who  sells,  or  keeps  for  sale,  any  alcoholic 
beverage  for  consumption  off  the  premises 
where  sold; 

(14)  "On-sale  dealer,"  any  person  who 
sells,  or  keeps  for  sale,  any  alcoholic  beverage 
for  consumption  on  the  premises  where  sold; 

(16)  "Municipality,"  any  incorporated  city 
or  town,  which  has  a  UjS.  Post  Office; 

(16)  "Club,"  any  corporation  or  duly  or- 
ganized organization  which  Is  organized 
under  the  laws  of  the  State  of  South  Dakota 
or  the  Rosebud  Slovix  Tribe  for  civic,  fra- 
ternal, or  charitable  purposes,  or  for  Intel- 
lectual improvements,  or  for  promotion  of 
SfKjrts,  which  has  more  than  20  members 
and  has  for  more  than  2  years  been  in 
existence; 

(17)  "Sacramental  wine."  wines  for  sacra- 
mental purposes  only  used  by  regularly  ap- 
f>ointed  and  ordained  rabbis,  priests,  minis- 
ters, or  pastors,  or  any  church  or  established 
religious  organization; 

( 18)  "Stamp,"  the  various  stamps  required 
by  this  title  to  be  affixed  to  the  package  or 
bulk  container,  as  the  case  may  be,  to  evi- 


dence payment  of  the  tax  prescribed  by  this 
title; 

(19)  ."Low  point  beer,"  both  nonlntoxicat- 
lng beer  and  wine; 

(20)  "Community,"  any  recognized  Indian 
community  as  established  by  the  constitu- 
tion, or  by-laws,  or  ordinances  of  the  Rose- 
bud Sioux  Tribe; 

(21)  "Treasurer."  the  duly  selected  and 
acting  treasurer  of  the  Rosebud  Sioux  Tribe; 

(22)  "Tribal  council,"  the  tribe  council  of 
the  Rosebud  Sioux  Tribe. 

1-1-2  No  individwal  to  hold  license.  No 
individual  person  may  hold  a  liquor  license 
under  the  provisions  of  this  ordinance.  It  Is 
the  Intent  of  this  ordinance  to  allow  only 
the  Rosebud  Sioux  Tribe  Itself  or  non- 
profit organizations,  clubs,  municipalities, 
Indian  communities,  service,  veterans,  re- 
ligious, and  fraternal  organizations  to  hold 
liquor  licenses. 

No  member  of  the  Rosebud  Sioux  Tribal 
governing  body,  nor  any  member  of  his  im- 
mediate family  Including  parents,  spouse,  or 
children  or  their  wives  shall  directly,  or  in- 
directly have  any  fnanclal  Interest  in  the 
production,  transportation,  or  sale  of  Intoxi- 
directly  have  any  financial  Interest  In  the 
eating  liquor  or  nonlntoxlcatlng  beer  or  wine, 
or  in  any  building  or  property  in  any  way 
used  In  connection  with  any  such  business. 
This  provision  applies  to  obtaining  of  such 
interests  during  the  time  that  a  member  of 
the  Rosebud  Sioux  Tribal  governing  body  is 
in  office  and  does  not  apply  to  anyone  who 
has  or  whose  Immediate  family  has  an  in- 
terest, either  direct  or  indirect,  before  he  or 
she  becomes  a  member  of  the  tribal  governing 
body. 

1-1-3  Traffic  in  alcoholic  beverages  pro- 
hibited. No  person  shall  sell,  offer  to  sell, 
keep  for  sale,  distill,  manufacture,  produce, 
bottle,  blend,  or  otherwise  concoct,  or  trans- 
port any  alcoholic  beverage  except  as  au- 
thorized under  the  provisions  of  this  title. 

1-1-4  Unlicensed  business  prohibited.  No 
organization,  unless  it  first  obtains  a  license 
provided  by  this  title,  shall  transtict  the  busi- 
ness authorized  by  this  title  to  be  conducted 
by  such  licensee. 

1-1-5  Corporate  surety  required.  All 
bonds  required  by  this  title  shall  be  with  a 
corporate  surety  as  surety,  or  shall  be  by  cash 
deposit.  If  said  bond  is  placed  by  cash,  it 
shall  be  kept  in  a  separate  escrow  account 
within  a  legally  chartered  bank. 

1-1-6  False  statements.  Any  person  or 
organization  who,  in  any  application,  report, 
or  statement,  filed  with  the  Executive  Com- 
mittee or  its  duly  authorized  agent,  know- 
ingly makes  a  false  statement  as  to  any  mat- 
ter required  by  any  provision  of  this  title  to 
be  set  forth  in  such  application,  report,  or 
statement,  shall  be  guilty  of  an  offense  and 
punished  by  a  fine  not  exceeding  $360  or 
imprisonment  in  the  tribal  jail  not  less  than 
30  days  nor  more  than  180  days  or  by  both 
such  fine  and  imprisonment. 

1-1-7  Delivery  of  beverages.  No  manu- 
facturer, distributor,  or  wholesaler  shall  sell 


No. 
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or  deliver  any  pstckage  containing  alcoholic 
beverages  manufactured  or  distributed  by 
him  for  resale,  unless  the  organization  to 
whom  such  package  Is  sold  or  delivered  U 
authorized  to  receive  such  package  in  ac- 
cordance with  the  provisions  of  this  ordi- 
nance. The  tribal  council  shall,  pursuant  to 
1-2-10  through  1-3-16  of  this  title,  revoke 
the  license  of  any  manufacturer,  distributor. 
or  wholesaler  who  violated  the  provisions  of 
this  section. 

1-1-8  Storage  of  beverages.  No  licensee 
under  this  title  shall  keep  or  store  any  alco- 
holic beverages  at  any  place  within  the  Rose- 
bud Sioux  Reservation  other  than  on  the 
premises  where  they  are  authorized  to  oper- 
ate. 

1-1-9  Se:-erability.  If  any  section,  or 
provision  of  this  title,  or  the  application 
thereof  to  any  party  or  class,  or  to  any  cir- 
cumstance, shall  be  held  to  be  Invalid  for 
any  cause  whatsoever,  the  remainder  of  this 
title  other  than  those  as  to  which  It  Is  held 
to  be  Invalid,  shall  not  be  affected  thereby 
and  shall  remain  in  full  force  and  effect  as 
though  no  part  thereof  had  been  declared 
to  be  Invalid. 

1-2    LiCKKSING    PmOCIDOTIES 

1-2-1  Applications.  Applications  for  li- 
censes provided  for  by  this  title  except  the 
Rosebud  3ioux  Tribe  which  shall  be  licensed 
by  the  Rosebud  Sioux  Tribal  Council,  shall  be 
on  forms  prescribed  by  the  Executive  Com- 
mittee of  the  Tribal  Council,  and  shall  be 
verified  by  the  oath  of  at  least  two  officers 
or  elected  officials  of  the  applicant.  Such  ap- 
plication must  contain  such  Information  aa 
the  Executive  Committee  of  the  tribal  coun- 
cil shall  require,  and  must  show  that  the 
applicant  is  eligible  for  the  license  for  which 
application  is  made. 

1-S-a  Payment  of  fee.  Every  application 
for  a  license  under  this  ordinance  shall  be 
accompanied  by  the  required  fee  for  such 
license  either  In  cash  or  duly  certified  check 
payable  to  the  order  of  the  Treasurer  of  the 
Rosebud  Sioux  Tribe.  In  the  event  that  the 
application  is  rejected,  such  fee  shall  be 
promptly  returned  by  the  Treaisurer  of  the 
Rosebud  Sioux  Tribe  to  the  applicant.  In 
the  event  that  the  application  Is  granted,  the 
Treasurer  of  the  Rosebud  Sioux  Tribe  shall 
Immediately  deliver  such  fee  to  the  depository 
as  directed  by  the  Executive  Committee  of 
the  Rosebud  Sioux  Tribal  Council. 

1-2-3  Hearing  and  notice.  No  license  for 
a  class  .V  B.  or  D  license,  as  the  same  are  de- 
fined and  classified  under  the  provisions  of 
this  title,  shall  be  granted  to  an  applicant 
for  any  such  license,  except  after  public 
hearing,  upon  notice,  as  provided  herein- 
after in  this  chapter. 

1-2-4  Req-uest  for  notice  of  hearings.  If 
any  resident  of  any  community  as  recog- 
nized by  the  constitution,  or  by-laws  or 
ordinances  of  the  Rosebud  Sioux  Tribe,  shall 
file  with  the  Secretary  of  the  Executive  Com- 
mittee of  the  Rosebud  Sioux  Tribal  Council, 
a  written  request  that  he  or  she  be  notified  of 
the  time  and  place  of  hearing  upon  any  spec- 
ified application  or  applications  for  licenses 
for  the  on  or  off  sale  at  ret^l  of  alcoholic 
beverages,  the  Secretary  shall  give  notice  to 
such  person  by  certified  mail  a  sufficient 
length  of  time  prior  to  the  hearing  upon  such 
application  as  to  allow  such  person  a  rea- 
sonable opportunity  to  be  present.  For  the 
purposes  of  this  section,  the  certified  letter 
must  be  deposited  with  the  U.S.  Post  Office 
at  least  5  days  before  the  schedule  date  of 
the  hearing. 

1-2-5  Tirm  and  place  for  hearing.  The 
Executive  Committee  of  the  Rosebud  Sioux 
Tr.bal  Council  before  whom  the  application 
for  license  is  presented,  shall  fix  a  time  and 
place  for  hearing  upon  such  application 
which  may  come  before  the  committee,  and 
the  Secretary  of  Executive  Committee  of  tha 
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NOTICES 

Sioux  Tribal  Council  shall  publish 

}nce  In  the  official  newspaper,  of  such 

which   notic«   shall   be   headed 

of    Hearing    Upon    Application    for 

Alcoholic  Beverages",  shall  state  the 

place  when  and  where  such  appli- 

wiU  be  considered  by  said  Executive 

and  shall  state  that  any  person 

in  the  approval  or  rejection  of  any 

abplication  may  appear  and  be  heard, 

notice  shall  be  published  at  least   1 

or  to  such  hearing.  At  the  time  and 

x>    fixed,    such    board    shall    consider 

llcatlons  and  all  objections  thereto, 

jrior  to  final  decision  thereon. 

Eiecittive  Committee   to  grant  li- 
The    Executive    Committee    of    the 
Sioux  Tribal  Council  is  hereby  em- 
to  grant  licenses  provided  foe  by  this 
n  granting  any  license,  the  Secre- 
the  Executive  Committee  shall  forth- 
leport    to   the   Rosebud   Sioux   Tribal 
the  name  and  business  address  of 
and  the  class  of  license  issued. 
Transfer    of    licenses.    No    license 
pursuant  to  the  provisions  of  this 
shall    be   transferred   to   another 
club,    municipality,    or    other 
If  a  transfer  to  a  new  location  Is  re- 
by  a  licensee,  the  licensee  must  nuike 
showing  all  the  relevant  facts  as 
new  location,  which  application  shall 
same  course  and  be  acted  upon  as  if 
r^nal    application.    No   additional   fee 
required   of  an  applicant  who  de- 
transfer  to  a  new  location,  however, 
ippllcant   must   pay  the  actual   costs 
m  the  Notmcatloa  ot  Hearing  aa 
m  the  official  newspaper. 
Sale  of  stock  on  termination.  Any 
authorized  to  deal  In  alcoholic  bev- 
upon  termination  of  its  license,  may 
time  within   10  days  thereafter  sell 
]  lole  or  any  part  at  the  alcoholic  bev- 
Included  In  Its  stock  In  trade  at  the 
such  termination,  to  any  wholesaler 
under  this  title  to  deal  in  the  alco- 
erages  so  purchased  by  such  whole- 
A   complete  report  of  such   purchase 
)e  made  by  the  wholesaler  to  the  Ex- 
Committee   of   the   Rosebud    Stoux 
Council. 

Investigation  for  violation.  It  shall 
duty   of   the   Executive   Conunittee, 
t  receives  luformatlon  of  violation  by 
lirensee  of  any  provision  of  this  ordi- 
to    make    3.n    Inunedlat*    (within   20 
investigation  thereof.  Any  person  may 
the  E.xecu".ve  Committee  a  duly  ver- 
domplalnt  as  -.o  any  such  violation  by 
siich   licensee,    and    immediately    upon 
thereof,  the  E:xecutlve  Committee  oc 
horized  ageiit  shall  make  a  thorough 
and    if    there    Is   erldenc*   to 
the  charge  made  In  such  complaint. 
Ekecutlve   Committee  must  cause  pro- 
gs to  be  instituted  under  the  provl- 
of  the  ordinance   for  revocation  of  a 
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rev  oked. 


10  Revocation  proceedings.  The  Ex- 
Committee  on  due  notice  to  such  11- 
conduct  a  hearing  and  on  the  basis 

determine  whether  such  license 
be  revoked.  If  the  Executive  Oom- 
determines  that  such  license  should 

it  must  make  in  writing  findings 

as  to  every  such  violation  alleged  in 
(  om plaint. 

11  Su&pcno  by  Executit>e  Commit- 
the  purpose  of  conducting  the  hear- 

prescribed  above,  the  Executive  Oom- 

shall  have  the  power  to  subpoena  wit- 

suid  to  administer  oaths.  Witnesses  so 

shall   be  paid  at  the  then  pre- 

wltnesa  rate  for  the  Rosebud  Sioux 

Court,  and  said  witness  fees  shall  be 

Irom  the  law  and  order  account  of  the 

Sioux  Tribe. 


F)r 


.bponaed 


1-2-12  Dismissal  of  complaint.  If  the  Ex- 
ecutive Committee  with  which  a  complaint  is 
filed  pursuant  to  this  ordinance  determines 
the  license  should  not  be  revoked,  It  shall 
dismiss  the  complaint.  If  the  Executive  Com- 
mittee determines  the  license  should  be  re- 
voked, it  must  make  In  writing  findings  of 
fact  as  to  e\-ery  such  violation  alleged  in  such 
complaint,  and  must  by  the  time  of  the  next 
Tribal  Council  meeting,  make  a  report  to  the 
Tribal  Council,  in  session,  of  a  transcript 
of  the  proceedings  had.  and  all  findings  as  to 
every  such  violation  alleged  in  such  com- 
plaint, and  the  recommendation  of  the  Ex- 
ecutive Committee,  whereupon  the  Rosebud 
Sioux  Tribal  Council  shall  review  such  of  the 
findings  of  fact  its  It  deems  should  be  ap- 
proved and  disapprove  the  balance,  and 
either  approve  or  disapprove  the  recom- 
mendation of  the  Executive  Committee. 

1-2-13  Suspension  in  lieu  of  revocation. 
The  Tribal  Council  may.  where  such  .Ex- 
ecutive Committee  recommends  revocation, 
mitigate  the  revocation  to  a  suspension.  The 
Tribal  Council  shall  not,  however.  In  any 
case  whatsoever  mitigate  the  revocation  of 
a  license  to  suspension  thereof  unless  the 
licensee  files  with  the  Tribal  Council  a  writ- 
ten consent  to  such  suspension,  which  con- 
sent must  Include  a  waiver  of  any  appellate 
review. 

1-2-14  Public  hearing  required  All  hear- 
ings under  sections  1-2-10  through  1-2-13 
Inclusive,  shall  be  public,  and  In  a  place  In 
the  Tribal  Building,  such  place  to  be  ape- 
clflcally  designated  In  the  notice  of  hearing. 
It  shall  be  permissible,  when  due  notice  has 
been  given  pursuant  to  1-2-5,  for  the  Execu- 
tive Committee  to  hold  hearing  In  the  Com- 
munity Hall  of  Community  wherein  the  li- 
cense Is  operative. 

1-2-15  Order  of  revocation.  In  any  case 
where  the  Tribal  Council  approves  a  revoca- 
tion of  a  license,  it  shall  worthwlth  make  an 
order  for  such  revocation  and  upon  service 
of  notice  thereof  on  th«  licensee  or  any  of 
Its  duly  elected  officials  all  of  Its  rights 
under  such  license  shall  terminate  3 
days  after  such  notice,  except  In  the  event 
of  a  stay  on  appeal. 

1-2-16  Waiting  perior  for  new  license.  Any 
licensee  under  this  title,  whose  license  Is 
revoked  shall  not  for  a  period  of  5  years 
thereafter  be  granted  any  license  under  this 
title. 

1-2-17  Suspension  in  lieu  of  revocation. 
When  in  any  proceedings  upon  verified  com- 
plaint, the  Executive  Committee  Is  satisfied 
that  the  nature  of  such  violation  and  the 
circumstances  thereof  were  such  that  a  sus- 
pension of  the  license  would  be  adequate. 
It  may  Instead  of  reconunendlng  revocation 
to  the  Tribal  Council,  suspend  the  license 
for  a  period  of  not  exceeding  60  days,  which 
suspension  shall  become  effective  24  hours 
after  service  of  notice  thereof  upon  the  li- 
censee. During  the  period  of  such  suspension, 
such  licensee  shall  exercise  no  rights  or 
privileges  Whatsoever  under  the  license. 

1-2-18  Appeal  to  Tribal  Court.  Any  licen- 
see whose  Ucense  Is  revoked  by  the  Tribal 
Council,  regardless  of  how  the  proceedings 
were  instituted,  may  appeal  from  such  revoca- 
tion to  the  Tribal  Court  of  the  Rosebud  Sioux 
Tribe,  which  appeal  shall  be  perfected  by 
filing  written  notice  thereof  with  the  Ex- 
ecutive Committee  of  the  Rosebud  Sioux 
Tribe  within  5  days  after  notice  to  the  li- 
censee of  such  revocation,  and  which  appeal 
shall  operate  to  stay  all  proceedings  for  a 
period  of  15  days  thereafter,  and  for  such 
additional  period  of  such  Rosebud  Sioux 
Tribal  Court  may  in  Its  discretion  extend 
such  stay.  Under  nQ  circumstances  may  the 
Tribal  Court  extend  the  stay  for  a  period 
of  more  than  25  days  including  the  original 
15-day  stay  period.  The  Executive  Committee 
shall    forthwith,    upon    such    appeal    being 
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made,  certify  to  such  Tribal  Court  the  com- 
plete record  In  the  proceedings  and  the  court 
shall  thereupon  fix  a  time  and  place  for 
hearing,  due  notice  ol  which  bearing  shall 
be  given  to  the  licensee,  to  the  complainant, 
to  the  members  of  the  Tribal  CouncU,  and 
to  the  duly  elected  and  qualified  community 
chairman  of  the  Community  wherein  the 
licensee  Is  operating. 

For  the  purpoeea  of  appeal  under  this  ordi- 
nance, the  appeal  shall  be  heard  by  all  duly 
qualified  and  selected  Judges  of  the  Rosebud 
Sioux  Tribal  Court  sitting  In  one  body. 

1-2-19  Review  by  Tribal  Court.  Upon  the 
hearing  pursuant  to  1-2-18,  the  Tribal  Court 
Judges  shall  review  the  record  as  presented 
to  the  Tribal  Council  by  the  Executive  Com- 
mittee and  shall  then,  Immediately  during 
that  Court  date,  enter  an  order  either  affirm- 
ing or  reversing  the  decision  revoking  such 
license.  In  reaching  Its  determination,  the 
Tribal  Court  Judges  shall  not  hear  any  testi- 
mony, but  shall  examine  the  recOTd  as  cer- 
tified by  the  Executive  Committee  as  to 
whether  It  disclosed  evidence  of  any  viola- 
tion of  law  or  rules  or  regulations  charged  in 
the  complaint,  and  If  the  certified  record  so 
discloses  any  violation  of  law.  they  are  bound 
to  affirm  the  decision  of  the  Rosebud  Sioux 
Tribal  Council. 

An  appeal  will  be  denied  unless  a  clear 
majority  of  the  Tribal  Judges  sitting  on  the 
appeal  vote  for  reversal.  In  the  event  of  active 
vote,  the  actions  of  the  Rosebud  Sioux  Tribal 
CouncU  shall  be  affirmed,  and  the  license 
revoked. 


1-3 


Local  Option  and  Community 
Involvement 


1-3-1  Any  Indian  Community  as  recog- 
nized by  the  Constitution,  By-Laws  or  Ordi- 
nances of  the  Roeebud  Sioux  Tribe,  shall  have 
the  power  to  make  regulations  concerning  the 
conduct  of  retaU  traffic  In  alcoholic  beverages, 
which  regulations  are  not  Inconsistent  with 
the  provisions  of  this  title,  and  this  includes 
the  regulation  of  the  days  of  the  week  and 
the  hours  within  which  alcoholic  beverages 
may  be  sold.  Nothing  In  this  Chapter  shall 
operate  to  restrict  or  apply  to  the  Rose- 
bud Sioux  Tribe  when  It  becomes  the 
licensee  anywhere  within  the  Rosebud  Sioux 
Reservation. 

1-3-2  No  part  of  this  ordinance  shall  au- 
thorize the  granting  of  any  license  by  the 
Executive  Committee  of  the  Rosebud  Sioux 
Tribal  Council,  xintll  such  time  as  the  Indian 
community  within  which  an  applicant  seeks 
to  operate  has  conducted  a  Community  elec- 
tion for  the  purpose  of  approving  the  retail 
sale  of  alcoholic  beverages  In  that  commu- 
nity. For  the  purposes  of  thU  Ordinance, 
the  Executive  Committee  of  the  Tribal  Coun- 
cU Is  prohibited  from  considering  an  ap- 
plication for  a  license  in  any  community 
which  has  not  affirmatively  voted — by  a  ma- 
jority of  those  voting— the  approval  of  retail 
sale  of  alcoholic  beverages  In  that  particular 
community. 

1-3-3  Election.  The  local  election  to  allow 
licensing  of  retaU  sale  within  a  community 
of  alcoholic  beverages  shall  be  conducted  by 
the  duly  elected  community  officials  upon 
proper  notice  having  been  given  In  advance 
of  at  least  15  days  duration.  The  election 
shaU  be  held  among  all  the  duly  qualified 
voters  of  the  Community  as  of  the  date  of 
the  election,  and  In  the  rules  and  regulations 
pertaining  to  tribal  elections  shall  apply  In 
this  election.  Upon  the  completion  of  a  com- 
munity election,  the  ballots  shall  be  trans- 
mitted forthwith  to  the  Executive  Committee 
along  with  the  certification  of  the  Elected 
Officials  of  the  Commimlty  as  to  the  out- 
come of  the  election.  Any  charges  as  to  Irregu- 
larities In  the  election  shall  be  heard  by  the 
Executive  Committee  and  their  decision  shaU 
be  flnaL 


NOTICES 

1-3-4  Distance  from  schools  and  churches. 
No  license  may  be  Issued  under  this  ordi- 
nance, without  the  consent  of  the  Commu- 
nity Involved,  to  any  licensee  who  wUl  eeU 
alcoholic  beverages  within  400  feet  of  any 
school  which  is  open  during  the  sale  hours, 
or  which  win  c^erato  within  400  feet  of  any 
church  of  any  religion. 

1_8_6  Form  of  question  on  election.  The 
form  of  submitting  the  question  of  whether 
Intoxicating  liquor  Is  to  be  sold  within  the 
community  shall  be,  "Shall  liquor  licenses  be 
permitted  within  the  Community." 

1-3-6  Purchase  invoices.  A  copy  of  each 
purchase  invoice  for  Intoxicating  liquor  sup- 
plies delivered  to  and  signed  by  the  licensee 
or  Its  agent  shall  be  filed  monthly  with  the 
Treasurer  of  the  Rosebud  Sioux  Tribe. 

1_3_7  Waiting  period  between  local  option 
elections.  When  the  question  of  whether 
liquor  licenses  shall  be  granted  within  the 
community  has  been  submitted  to  the  voters 
of  an  Indian  community  of  the  Roeebud 
Reservation,  the  same  question  shall  not  be 
resubmitted  within  a  year  thereafter. 

1-4  LiQTJOR  Licenses  and  Sales 

1-4-1  Applicability  of  chapter.  The  provi- 
sions of  Chapter  1-4  of  this  ordinance,  unless 
clearly  Indicated,  shall  be  construed  to  re- 
late only  to  Intoxicating  liquor,  and  not  to 
nonlntoxlcatlng  beer  or  wine. 

1_4_2  Classes  of  licenses.  Classes  of  li- 
censes, with  the  fee  for  each  class,  follow: 

(1)  Clase  A — Package  dealers — 4  Hundred 
Dollars. 

(2)  Class  B — On  Sale  Dealers — 4  Hundred 
Dollars. 

(3)  Class  C— Solicitors— 25  Dollars. 

(4)  Clasa  D — Transportation  Companies — 
25  Dollars. 

(5)  Class  E — Private  Clubs  with  restricted 
membership — 5  Hundred  Dollars. 

1-4-3  One  license  per  application .  if o  TaoT« 
than  one  license  of  any  or  different  classes 
under  this  chapter  shall  be  Issued  to  any  one 
licensee:  except  that: 

(1)  Both  a  Class  A  and  Class  B  license 
may  be  granted  to  an  Indian  community. 

1_4_4  Number  of  licenses.  On-sale  licenses 
under  this  chapter  shall  be  limited  accord- 
ing to  the  population  of  the  Indian  com- 
munity where  the  licensee  Is  to  operate.  There 
shall  not  be  granted  exceeding  two  such 
licenses  for  the  first  1,000  of  population,  and 
one  additional  license  for  every  additional 
1500  of  population. 

1-4-5  Package  licenses.  No  more  than  two 
Off-Sale  licenses  shall  be  granted  within  any 
Indian  community  of  1.000  or  less  popula- 
tion, and  no  more  than  one  additional  li- 
cense shall  be  allowed  for  each  additional 
1.500  of  population  or  fraction  thereof. 

l_4_g  Domestication  requirement  for  cor- 
porate licenses.  Any  corporate  licensee  under 
this  chapter  must  be  cori>oratlon  organized 
under  the  laws  of  the  Rosebud  Sioux  Tribe 
or  the  State  of  South  Dakota,  provided  that 
If  the  applicant  is  a  foreign  corporation,  the 
applicant  shall  be  deemed  eligible  if,  prior  to 
the  application,  It  has  compiled  with  all  the 
laws  of  the  Federal.  Tribal,  and  State  gov- 
ernments concerning  doing  business  within 
the  Indian  Reservation  and  the  State  of 
South  Dakota. 

1-4-7  Control  of  premises.  Any  licensee 
under  this  ordinance  must  be  the  owner  or 
actual  lessee  of  the  premises  where  the  ap- 
plicant Intends  to  conduct  business. 

1-4-8  Ownership  of  business.  Any 
licensee  under  this  ordinance  must  be  the 
sole  owner  of  the  business  to  be  operated 
under  the  license. 

1_4_9  Discretion  of  Executive  Committee. 
The  applications  of  licenses  shall  be  evCb- 
xnltted  In  the  first  Instance  to  the  Execu- 
tive Committee  as  enumerated  In  Chapter 
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1-2  of  this  ordinance,  and  the  Executive 
Committee  shall  have  absolute  discretion  to 
approve  or  disapprove  the  same. 

1-4-10  Cancellation  of  surety  bond.  The 
surety  may  cancel  the  bond  required  under 
this  ordinance  as  to  future  liability  by  giving 
30  days'  notice  to  the  Executive  Committee. 
Unless  the  licensee  gives  other  sufficient 
s\u^ty  by  the  end  of  the  30-day  period,  his 
license  shall  be  revoked  automatically  at  the 
end  of  the  30  days. 

1-4-11  Surety  bond.  Every  appUcatlon 
must  be  accompanied  by  a  bond,  which  shall 
become  operative  and  effective  upon  the  is- 
suing of  a  license  unless  the  licensee  already 
has  a  continuing  bond  In  force.  Said  bond 
shall  be  In  the  amount  of  $10,000.  Such  bond 
must  be  on  a  form  approved  by  the  Execu- 
tive Committee  of  the  Roeebud  Sioux  Tribe 
and  it  shall  be  conditioned  that  the  licensee 
vrtll  faithfully  ol>ey  and  abide  by  aU  the  pro- 
visions of  this  title  and  all  existing  laws  re- 
lating to  the  conduct  of  Its  business  and  will  ' 
promptly  pay  to  the  Rosebud  Sioux  Tribe 
when  due  all  taxes  and  license  fees  payable 
by  It  under  the  provisions  of  this  title  and 
also  any  costs  and  cost  penalty  assessed 
against  It  In  any  Judgement  for  violation  of 
the  terms  of  this  title. 

1-4-12  Action  of  bond  for  injury.  Any 
person  Injured  by  reason  of  the  failure  of 
any  licensee  to  faithfully  obey  and  abide  by 
aU  the  provisions  of  this  title,  or  any  act 
amendatory  thereto,  shall  have  a  direct  right 
of  action  upon  the  bond  required  In  1-4-11 
for  the  purpose  of  recovering  the  damage 
sustained  by  such  person,  which  action  may 
be  prosecuted  in  the  name  of  the  Injured. 

1-4-13  Agreement  by  licensee  to  grant  ac- 
cess. Every  application  for  a  license  under 
this  ordinance  must  Include  an  agreement 
by  the  applicant  that  his  premises,  for  the 
purpose  of  search  and  seizure  laws  of  the 
Rosebud  Sioux  Tribe,  shall  be  considered 
public  premises,  and  that  such  premlises  and 
all  buUdlngs,  safes,  cabinets,  lockers,  and 
storerooms  thereon  will  at  all  times  on  de- 
mand of  the  Executive  Committee  or  Its  au- 
thorized agent,  or  a  duly  appointed  tribal  or 
Federal  policeman,  be  open  to  Inspection, 
and  that  all  Its  books  and  records  dealing 
with  the  sale  and  ownership  of  Intoxicating 
liquor  shall  be  open  to  said  person  or  per- 
sons for  such  Inspection,  and  that  the  ap- 
plication and  the  license  Issued  thereon 
shall  constitute  a  contract  between  the 
licensee  and  the  Rosebud  Sioux  Tribe  entitl- 
ing the  Roeebud  Sioux  Tribe,  for  the  pur- 
pose of  enforcing  the  provisions  of  this  title 
to  Inspect  Its  premises  and  books  at  any 
time. 

1-4-14  Duration  of  licenses.  The  period 
covered  by  licenses  under  this  ordinance 
shall  be  from  midnight  on  the  21st  day  of 
December  to  midnight  on  the  31st  day  of 
next  December,  except  that  the  license  shall 
\3e  valid  for  an  additional  3  days  provided 
that  proper  application  for  a  new  license  Is 
In  the  possession  of  the  Executive  Committee 
prior  to  midnight  on  the  31st  day  of  Decem- 
ber when  the  license  expires,  and  the  full  fee 
ShaU  t)e  charged  for  any  license  for  a  por- 
tion of  such  period. 

1-4-15  Place  of  business.  Unless  specifi- 
cally authorized  by  ordinance  no  licensee 
shall  engage  In  business  as  a  dealer  in  intoxi- 
cating liquor  of  any  of  the  classes  provided 
herein  In  more  than  one  place. 

1-4-16  Sales  practices  prohibited.  No  li- 
censee under  this  ordinance  shall  attempt 
to  promote  Its  sales  of  liquor  by  tle-ln  sales 
arrangements  or  by  any  device  such  as  gifts 
or  other  concessions  of  financial  value  to  a 
customer,  but  shaU  limit  Its  business  prac- 
tice to  promoting  sales  on  the  basis  of  price 
of  price  competition,  rellabUty  as  other 
competition,   reUabUlty   as  a  supplier,  and 
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other  ordinary  oompeUtiv*  pnMrtloe*.  Vlola- 
tioos  of  Uita  secttoa  atoall  form  tbe  basU  for 
immediate  revocAtkw  o*  ItoetM*. 

1..4-17  Sacratnental  wine*  exempt.  Ill* 
proirU»OQ«  of  U»ta  ordinance,  etcept  m  other- 
wise  prorlded.  sbiOl  not  apply  to  tbe  pur- 
chase and  sale  of  sacramentaJ  wlnee.  Or- 
dained rabbla.  prlesta.  ministers,  or  pastors  of 
any  church  or  eetatXLshed  rellgloua  organi- 
zation wtthln  the  State  of  South  DakoU  or 
the  Rosebud  Stoux  Indian  Reservatlcm  may 
buy  sacramental  wines  from  wholesalers 
either  within  or  without  the  State  In  sucb 
quantities  as  necessary  for  their  religious 
purposes  only. 

1-4-18  Refilling  profiibited.  No  licensee 
shall  buy  or  sell  any  package  which  has  pre- 
viously contained  IntoslcaWng  liquor  sold 
under  the  provisions  of  this  ordinance,  or 
renil  any  such  package 

1-4-19  Deliveries.  No  licensee  under  this 
ordituuice  shall  make  any  delivery  of  in- 
^5!clcatlng  liquor  outside  the  premises  de- 
scribed in  the  license. 

1-4-20  Prohibited  sales.  No  licensee  shall 
sell  any  Intoxicating  liquor: 

(1)  To  any   person   under   the   age   of   21 

years: 

(2)  To  any  person  who  Is  Intoxicated  at 
the  time,  or  who  Is  kown  to  the  seller  to  be 
an  habltujJ  drunkard: 

(3)  To  any  person  to  whom  the  seller  has 
been  requested  In  writing  not  to  make  such 
sale,  where  such  request  Is  by  the  Executive 
Committee,  any  police  or  peace  officer,  or  the 
husband,  wife,  or  child  of  the  person: 

(4)  To  any  mentally  111  or  mentally  re- 
tarded person 

Whoever  shall  violate  any  of  the  provisions 
of  this  section  shall  be  guilty  of  an  offense 
and  punished  by  a  flne  of  not  less  than  $200 
nor  more  than  $360.  or  by  imprisonment  in 
the  tribal  Jail  for  a  term  not  exceeding  90 
days,  or  by  both  such  flne  and  imprison- 
ment, and.  In  addition,  there  shall  be  ad- 
judged aigainst  such  person  a  cost  penalty  of 

$200. 

1-4-21     Minors  barred    No  on-sale  licensee 

of  any  class  shall  permit  any  person  less  than 
21  years  old  on  the  premises  where  the  busi- 
ness under  the  license  is  authorized. 

1-4-22  After  hours  sales.  No  licensee  of 
any  class  shall  sell,  serve,  or  allow  to  be  con- 
sumed on  the  premises  covered  by  the  li- 
cense. Intoxicating  liquor  other  than  In  the 
hours  permitted  by  Its  license. 

1-4-23  Prohibited  activity.  No  licensee 
under  this  ordinance  shall  allow  any  ath- 
letic contest  or  gambling  or  gambling  devices 
on  the  licensee's  premises  or  permit  any  lewd 
or  indecent  entertainment  on  said  premises. 
1-4-24  Prohmted  sales  No  person  shall 
buy  from  any  on-sale  dealer  any  Intoxicating 
liquor  In  a  package,  whether  sealed  or  un- 
sealed, or  whether  full  or  partially  full. 

1-4-25  Unsealed  packages  in  public  No 
person  shall  have  an  unsealed  package  con- 
taining intoxicating  liquor  in  his  possession 
In  any  public  place;  other  than  a  duly  li- 
censed facility  authorizing  such  broken  seal. 
For  the  purposes  of  this  section  'Public 
Place  •    is    identical    to   35-4-88   S  D  C  L. 

1-4  26  Violation  as  to  possession.  Who- 
ever shall  violate  any  of  the  provisions  of 
this  Chapter  1-4  for  which  a  penalty  Is  not 
otherwise  prescribed  shall  be  guilty  of  an 
offense  and  upon  conviction  shall  be  pun- 
ished by  a  flne  of  not  less  than  $25  nor 
more  than  $360.  or  by  Imprisonment  In  the 
tribal  Jail  not  exceeding  80  days  or  by  both 
such  flne  and  Imprisonment,  plus  costs. 

1-4-27  Prohibited  use.  No  person  shall  be 
permitted  either  to: 

(1)  Consume   any   intoxicating   liquor,  or 

(2)  To  mix  or  blend  any  tntozlcatlng 
liquor  or  alcohol  with  any  other  beverage 
whether  or  not  such  other  beverage  Is  an 
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than 
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beverage.  In  any  public  place  other 
the  pretBlaes  of  a  licensed  on-sale 
M  defined  by  this  ordinance,  and  the 
proprHtor  who  knowln^y  permits  such  vlo- 
to  occur  upon  his  premises  shall  be 
responsible  with  the  person  perform- 
act  for  the  vlolatloo  of  the  terms 
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1-5  Salks  Tax 
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Tax  levied.  There  Is  hereby  levied 

licensees    licensed    under   this    ordi- 

i  sales  tax  to  be  computed  on  all  In- 

llquors  sold. 

Amount  of  tax.  The  sales  tax  based 

quantities  of  different  kinds  of  alco- 

erages  shall  be: 
Beer  In  excess  of  3  2  percent  alcohol 
ght,  $8  per  barrel  of  31  gallons,  or 
rata  portion  thereof  In  accordance 
le  size  of  the  bulk  container. 
Ml  light  wines  and  diluted  beverages 
sparkling  wines)  containing  alcohol 
ght  to  the  extent  of  more  than  3  2 
and  not  more  than  14  percent,  $1.20 
on. 

All  wines  and  diluted  beverages   (ex- 

ing  wiaes)   containing  alcohol  by 

to  the  extent  of  more  than   14  per- 

i  nd   not    more   than   20   percent,   $1.60 

Ion. 

All  wines  and  diluted  beverages  (ex- 
parkling  wines)  containing  alcohol 
ght  to  the  extent  of  more  than  20 
and  not  more  than  24  percent,  all 
1  sparkling  wines  containing  alcohol 
artificial  sparkling  wines  containing 
,  $1  80  per  gallon. 

Low   point   t)eer,   containing   3.2   per- 

hol  by  we;ght  or  less  $8  per  barrel 

gallons  or  a  pro  rata  portion   thereof 

ordance    witli    the    size    of    the    bulk 

er. 

.\11     other     alcoholic     beverages     not 

befor  specified  $3  50  per  gallon. 

Fraction.1  of  gallons.  In  computing 

les   tax   on   any    package   of   alcoholic 

other   tl;au  beer,  a  proportionate 

a   like    ra'.e   on    all    fractional    parts 

gallon  less  than  one-sixteenth  shall  be 

»t  the  same  ra'.e  as  for  one-sixteenth  of 

n. 

Exemptions.   The   following   bever- 
iold  by  lice:'..sees  are  hereby  exempted 
he  tax  levied  In  1-5-2: 
Sacramental  wines. 

5     Board    of    licensees.    Any    licensee 

for  the  payment  of  the  sales  tax  levied 

this  chapter  may  be  required  by  me 

ve  Commit  fee  to  flle  with  the  Execu- 

ommittee   a   bond   or   t>onds.   In   such 

and  form  as  the  Executive  Commlt- 

1    prescribe,    with    corporate    surety 

tory  to  the  Executive  Committee.  The 

of  such  bond  shall  not  be  more  than 

and  the  Executive  Committee   may 

the  increase  or  permit  the  decrease 

amount  of  the  bond  to  such  a  sum  as 

necessary  to  assure  payment  of  the 

uch  bond  or  bonds  shall   run  to   the 

Sioux  Tribe  and  shall  be  conditioned 

e  payment  of  all  taxes  levied  by  this 

on  or  before  the  due  date  of  pay- 

and  on  the  payment  of  all  fines  and 

les    law-fuUv    Imposed     by    reason    of 

to  pay  any  such   taxes  on  the  date 

is  due    In  lieu  of  such   bond  t*e 

Ive  Commi-.tee  n\ay  allow  the  licensee 

the  amount  of  such  bond  In  cash, 

(gotlable  sec'irttles  as  It  may  approve. 

Cancellation  of  bond.   The   surety 

rancel  the  bond  required  by  the  preced- 

^tlon  as  to  future  liahUlty  by  giving 

written  notice  to  the  Executive  Com- 

and  the  Itcenaee.  Unleoe  this  ticeneee 
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gives  other  sufficient  security  by  the  end  of 
the  30-day  period.  Ita  Ucenae  shall  be  auto- 
matically revoked. 

1-5-7  Monthly  return  and  payment.  Li- 
censees liable  for  the  payment  of  the  sales 
tax  levied  by  this  cha|Her  shall  file  with  the 
Treasurer  of  the  Rosebud  Sioux  Tribe,  a  re- 
turn, on  such  form  as  the  Executive  Commit- 
tee may  require,  showing  the  kind  and 
quantity  of  alcoholic  beverages  received,  on 
band  and  sold  together  with  the  names  of 
the  persons  from  whom  received,  the  amount 
of  tax  due,  and  such  other  Information  as 
the  Executive  Committee  shall  by  regulation 
prescribe.  Said  return,  covering  the  period  of 
1  calendar  month,  together  with  payment  of 
the  tax  due,  shall  be  transmitted  to  the 
Treasurer  of  the  Rosebud  Sioux  Tribe  on  or 
before  the  25th  day  of  the  second  month 
following  the  close  of  the  reporting  period. 

1-5-8  Tax  stamps.  The  sales  tax  may.  If 
required  by  the  Executive  Committee  to  as- 
sure collection  of  the  tax  be  evidenced  by 
an  Identification  stamp  to  be  affixed  to  each 
original  package  of  alcoholic  beverage  for 
sale  on  this  reservation. 

1-5-9  Design  of  stamp.  The  Executive 
Committee  shall  adopt  the  design  of  the 
identification  stamp  and  shall  procure  the 
manufacture  of  such  stamp  In  such  quanti- 
ties as  it  shall  deem  necessary. 

1-5-10  Penalty  on  delinquency.  If  any  li- 
censee liable  for  any  tax  Imposed  by  this 
chapter  shall  fall  to  pay  such  tax  on  the  date 
payment  is  due.  there  shall  be  added  to  the 
tax  10  percent  per  month  of  the  total  amount 
of  the  tax  unpaid  from  the  due  date  of 
payment  until  paid.  The  amount  of  the  tax 
and  penalty  shall  bear  Interest  at  10  percent 
per  annum  from  the  date  of  delinquency 
until  paid.  If  any  licensee  shall  flle  a  false  or 
fraudulent  return,  there  shall  be  added  to 
the  tax  an  amount  equal  to  the  tax  evaded, 
or  attempted  to  be  evaded,  and  all  suc'i 
taxes  and  clvU  penalties  may  be  coUectc^l 
by  assessment  and  distraint  and  no  court  of 
this  tribe  shall  enjoin  the  collection  of  any 
such  tax  or  clvU  penalty  plus  Interest. 

1-5-11  Reports  required  Any  person  out- 
side the  Rosebud  Reservation  who  sells  or 
ships  alcoholic  beverages  to  a  retailer  or  dis- 
penser within  the  reservation  shall  forthwith 
forward  to  the  Executive  Committee  such  a 
report  as  the  Executive  Committee  shall  re- 
quire, giving  the  name  and  address  of  the 
licensee  or  person  making  the  purchase,  the 
quantity  and  kind  of  alcoholic  beverage  sold, 
the  manner  of  delivery  and  such  other  in- 
formation as  the  Executive  Committee  by 
rule  requires. 

1-5-12  General  penalties.  Any  person 
violating  any  of  the  provisions  of  this  chap- 
ter for  which  a  specific  penalty  U  not  pro- 
vided, as  a  first  offense,  shall  be  punished  by 
a  fine  of  not  more  than  $.300  nor  less  than 
$250  or  by  Imprisonment  in  the  tribal  Jail 
for  not  less  than  180  days,  or  by  both  such 
fine  and  Imprisonment. 

1-5-13  Deposit  and  crediting  of  taxes. 
Twenty  percent  of  all  license  fees  and  tax 
receipts  received  under  the  provisions  of  this 
ordinance  shall  revert  to  the  Indian  com- 
munity m  which  the  licensee  paying  the  fee 
Is  located.  The  balance  of  all  license  fees  and 
tax  receipts  shall  be  paid  to  the  General 
Treasury  of  the  Rosebud  Stoux  Tribe. 

1-6       NONINTOXICATINC  BBEB  AND  WtNE 

1-6-1  The  provisions  of  this  chapter,  un- 
less the  context  otherwise  clearly  requlree, 
shall  be  construed  to  relate  only  to  non- 
Intoxlcatlng  beer. 

1-8-2  Class  of  license.  Classes  of  license 
under  this  chapter,  with  the  fee  for  each 
olasa,  follow: 

(1)    Package  dealers — Class  P — $250. 

(3)  Retailer^  being  both  package  dealers 
and  on-sale  dealers — Class  C — $800. 
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1-6-3  Sales  prohibited  So  license  under 
thU  chapter  shall  or  give  any  nonlntoxlcat- 
Ing  beer  to  any  person  who  U  leaa  than  19 
years  old  or  to  any  person  to  whom  the  sale 
of  other  alcoholic  beverages  Is  prohibited 
under  the  provislona  of  subdivision  (2),  (3), 
and  (4)  of  1-4-20. 

1-6-4  Employment  restriction.  All  per- 
sons less  than  19  years  of  age  are  prohibited 
from  serving  beer  in  the  place  of  business  of 
any  license  under  this  chapter. 

1-6-5  Hours  when  sale  and  consumption 
prohibited.  No  package  dealer  or  retailer 
licensee  under  this  chapter  shall  sell,  serve, 
or  allow  to  be  consumed  on  the  premises 
covered  by  the  license,  any  nonlntoxlcaUng 
beer  or  Intoxicating  beverage  between  the 
hours  of  1  a.m.  and  7  p  m.  Monday  through 
Saturday  or  between  1  a.m.  and  12  p.m.  on 
Sunday.  Whoever  shaU  violate  any  of  the 
provisions  of  this  section  shall  be  guilty  of 
an  offense  and  punished  by  a  fine  of  not  less 
than  $100  nor  more  than  »360  or  by  Impris- 
onment In  the  tribal  Jail  for  not  more  than 
180  days  or  less  than  10  days,  or  both  such 
fine  and  Imprisonment. 

16  6  Importation  restricted.  Except  as 
provided  by  this  ordinance.  It  shall  be  un- 
lawful to  transport  any  alcoholic  beverages 
or  nonlntoxlcating  beer  Into  the  Rosebud 
Sioux  Reservation  for  the  use  or  sale  therein 
unless  the  same  shall  be  for  delivery  to  a  li- 
censee authorized  under  this  title  to  receive 
such  imported  nonlntoxlcating  beer  or  al- 
coholic beverages. 

1-7  Ace   Requirements 

1_7-1-  Furnishing  bet'erage  to  child.  It 
shall  be  unlawful  to  sell  or  give  for  use  as  a 
beverage  any  alcoholic  beverage  except  non- 
lntoxlcating beer  to  any  person  under  the 
age  of  21  years,  or  sell  or  give  for  the  use  as 
a  beverage  to  any  person  under  the  age  of 
19  years  any  low  point  or  nonlntoxlcating 
beer.  Any  person  who  violates  any  of  the  pro- 
visions of  this  section  shall  be  guilty  of  an 
offense  and  ujjon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  $100  nor 
more  than  $360  or  by  Imprisonment  in  the 
tribal  ]all  for  not  less  than  15  days  nor  more 
than  180  days,  or  by  both  such  fine  and  Im- 
prisonment. 

1-7-2  Purchase,  possession  by  minor.  It 
shall  be  unlawful  for  any  person  under  the 
age  of  21  years  to  purchase,  attempt  to  pur- 
chase or  possess  or  consume  alcoholic  bev- 
erages, except  nonlntoxlcating  beer  or  to 
misrepresent  his  age  for  the  purpose  of  pur- 
chasing or  attempting  to  purchase  such  alco- 
holic beverages  from  any  licensee  as  defined 
by  this  ordinance.  Any  person  who  violates 
any  of  the  provisions  of  thla  section  shall 
be  guilty  of  an  offense  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not 
less  than  $20  nor  more  than  $360  or  by  im- 
prisonment In  the  tribal  Jail  for  a  period  not 
less  than  10  days  nor  more  than  30  days,  or 
by  both  such  fine  and  Imprisonment. 

1-7-3  Liquor  ID.  card.  Any  person  be- 
tween the  ages  of  21  and  25  years.  Inclusive 
except  a  veteran  who  has  honorably  been 
discharged  after  service  on  active  duty,  who 
produces  satisfactory  proof  that  he  or  she 
holds  an  honorable  discharge  and  Is  21  years 
of  age.  who  is  a  purchaser  or  consumer  of 
alcoholic  beverages,  shall  carry  and  display 
on  demand  of  any  licensed  dealer  under  the 
provisions  of  this  title,  a  liquor  purchase 
Identification  card.  Such  card  shall  be  Is- 
.sued  by  the  Tribal  Clerk  or  Courts,  under 
seal,  on  a  form  prescribed  by  the  Executive 
Committee,  and  shall  show  a  picture  and 
certify  the  name,  signature,  date  of  birth 
and  address  of  the  person  to  whom  Issued. 
The  clerk  shall  charge  and  receive  a  fee  of 
$1  for  Issuing  each  card.  It  shall  be  a  viola- 


tion of  the  provisions  of  this  section  for  any 
person  between  the  age  of  21  and  25.  Inclu- 
sive, except  such  veterans,  to  purchase  any 
alcoholic  beversige  unless  he  or  she  has  In 
their  possession  a  liquor  purchase  Identifica- 
tion card  issued  to  him  t>r  her  pursuant  to 
the  provisions  of  this  section.  Any  person  who 
shall  transfer,  alter,  or  deface  such  identifi- 
cation card  or  use  the  identification  card  of 
another,  or  shall  furnish  false  information 
in  obtaining  such  card,  or  shall  violate  any 
provision  of  this  section  sliall  be  guilty  of 
an  offense. 

1-7^  Purchase  or  possession  of  low-point 
beer.  It  shall  be  unlawful  for  any  person 
under  the  age  of  19  years  to  purchase,  at- 
tempt to  purchase,  possess  or  consume  low- 
point  beer,  nonlntoxicating  beer,  or  to  mis- 
represent his  age  for  the  purpose  of  pur- 
chasing or  attempting  to  purchase  low-point 
beer  or  nonlntoxlcating  beer  from  any  li- 
censee as  defined  by  this  title. 

Any  person  who  violates  any  of  the  provl- 
sioiis  of  this  section  shall  be  guilty  of  an 
offense  and  upon  conviction  shall  be  pun- 
ished by  a  fine  of  not  less  than  $10  nor  more 
than  $150  or  by  Imprisonment  in  the  Tribal 
Jail  for  not  less  than  10  days  nor  more  than 
45  days,  or  both  such  fine  and  imprisoiunent. 

William  L.  Rogers. 
Deputy  Assistant  Secretary 

of  the  Interior. 
February  13.  1973. 
[FR  Doc.73-3221  Filed  2-20-73:8:45  am) 


Fish  and  Wildlife  Service 

HAWAIIAN  ISLANDS  NATIONAL  WILDLIFE 
REFUGE 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
witli  provisions  of  the  Wilderness  Act  of 
September  3.  1964  'Public  Law  88-577;  78 
Stat.  890-896;  16  U.S.C.  1131-1136)  that 
a  public  hearing  will  be  held  beginning  at 
9  a.m.  on  April  14.  1973.  at  Airport  Holi- 
day Inn,  3401  Nimitz  Highway.  Honolulu, 
HI,  on  a  proposal  leading  to  a  recom- 
mendation to  be  made  to  the  President  of 
the  United  States  by  the  Secretary  of  the 
Interior  regarding  the  desirability  of  in- 
cluding the  Hawaiian  Islands  National 
Wildlife  Refuge  within  the  National 
Wilderness  Preservation  System.  The 
wilderness  proposal  consists  of  approxi- 
mately 303.936  acres  within  Hawaiian  Is- 
lands National  Wildlife  Refuge,  which  is 
located  in  Honolulu.  Hawaii. 

A  study  summary  containing  a  map 
and  information  about  the  Hawaiian  Is- 
lands Wilderness  proposal  may  be  ob- 
tained from  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  3737,  Portland,  OR  97208. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may  sub- 
mit written  comments  for  inclusion  in  the 
official  record  of  the  hearing  to  the  Re- 
gional EMrector  at  the  above  address  by 
May  15. 1973. 

F.  V.  Schmidt, 
Deputy  Director,  Bureau  of 
Sport  Fisheries  aiid  Wildlife. 

February  15,  1973. 

[FR  Doc.73-3274  PUed  2-20-73:8:45  am] 


Office  of  the  Secretary 

I  INT  FES  73-9) 

5-YEAR  EXTENSION  FOR  RESEARCH  AND 
DEVELOPMENT  PROJECTS  AND  PRO- 
GRAMS 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior, 
Office  of  Saline  Water  has  prepared  a 
final  environmental  statement  for  its  5- 
year  extension  (from  fiscal  years  1973- 
77 >  of  research  and  development  proj- 
ects  and  programs.   Public   Law  92-60. 

Copies  are  available  for  inspection  at 
the  following  location:  Office  of  Saline 
Water,  Room  5026.  Etepartment  of  the 
Interior,  Washington,  D.C.  20240,  tele- 
phone '202)343-6888. 

Single  copies  may  be  obtained  by  writ- 
ing the  Office  of  Saline  Water.  In  addi- 
tion copies  are  available  from  the  Na- 
tional Technical  Information  Service. 
Department  of  Commerce,  Springfield. 
Va.  22151.  Please  refer  to  the  statement 
number  above. 

Dated:  February-  12.  1973. 

William  W.  Lyons. 
Deputy  Assistant  Secretary 

of  the  Interior. 

[FR  Doc.73-3219  Filed  2-20-73:8:45  am] 


[INT  DES  73-6) 

PROPOSED  WILDERNESS  CLASSIFICA- 
TION FOR  BANDEL1ER  NATIONAL 
MONUMENT.  N.  MEX. 

Notice  of  Availability  of  Revised  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  iC)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepered 
a  revised  draft  environmental  statement 
for  Proposed  Wilderness  Classification 
for  Bandelier  National  Monument.  N. 
Mex.,  and  invites  wTitten  comment 
within  forty-five  (45)  days  of  this  no- 
tice. Written  comment  should  be  ad- 
dressed to  the  Ehrector,  Southwest 
Region  or  to  the  Superintendwit,  Ban- 
delier National  Monument  at  the  ad- 
dresses given  below. 

The  revised  draft  environmental 
statement  considers  Uie  designation  of 
21,110  acres  of  Bandelier  National 
Monument  as  wilderness. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Office  of  the  Director,  Southwest  Region.  Na- 
tional Park  Service.  Old  Santa  F>b  Trail, 
Post  Office  Box  728,  Santa  Pe.  NM  87501. 

Office  of  the  Superintendent,  Bandelier  Na- 
tional Monument,  Los  Alamoa.  N.  Mex. 
87544. 

Dated:  February  12.  1973. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.73-3220  Filed  2-20-73:8:45  am) 
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COMMERCE  DEPARTMENT 


National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  available 
for  licensing  In  accordance  with  the  GSA 
Patent  Licensing  Regiolations. 

Copies  of  patent  applications,  either 
paper  copy  (PC>  or  microfiche  (MF) ,  can 
be  purchased  from  the  National  Tech- 
nical Information  Service  (NTIS), 
Springfield.  Va.  22151.  at  the  prices  cited. 
Requests  for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL  num- 
ber and  the  title.  Inquiries  and  requests 
for  licensing  information  should  be  di- 
rected to  the  address  cited  on  the  first 
page  of  each  copy  of  the  patent  applica- 
tion. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton, DC.  20231.  at  $0.50  each.  Inquiries 
and  requests  for  licensing  information 
should  be  directed  to  the  "Assignee"  as 
indicated  on  the  copy  of  the  patent. 

Douglas  J.  Campiok. 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 
US.  Atomic  Enxrcy  Commission 

Pat«nt-3  632  385.  Carbon  composite  struc- 
tures and  method  for  making  same,  filed 
March  17.  1970.  patented  Jtuauary  4,  1972. 
Not  available  NTIS. 
Patent-3  633  697.  Flow  rate  control  method. 
PUed  May  28.  1970,  patented  January   11, 
1972.  Not  available  NTIS. 
Patent-3    633    665.    Heat    Exchanger    using 
thermal  convection   tubes.   Filed   May    11, 
1970,  patented  January  11,  1972.  Not  avail- 
able NTIS. 
Patent-3     638     032.     Fast-acting     magnetic 
switching  device  for  high-level  electrical 
signals   and   dlverter   incorporating   asme. 
Filed  February  4,  1970,  patented  January 
25.  1972.  Not  avaUable  NTIS. 
Patent-3  646  309.  Self-adaptive  welding  torch 
controller.  Filed  January  26.  1971.  patented 
February  29,   1972    Not  available  NTIS. 
Patent-3  646  330,  Continuous  digital  rate- 
meter.  PUed  May  28,  1970,  patented  Feb- 
ruary 29.  1972   Not  available  NTIS. 
Patent-3  656  063.  Digital  frequency  compar- 
ator. Filed  April  29,  1970.  patented  April  11, 
1972.  Not  available  NTIS. 
Patent-3  660  031,  Method  for  preparing  boron 
suboxide.    Piled    March    9.    1971.   patented 
May  2.  1972  Not  available  NTIS. 
Patent-3  660  047.  P»roductlon  of  plutonlum 
formate     and     plutonium     dioxide.     Filed 
March  18.  1970.  patented  May  2.  1972.  Not 
avaUable  NTIS. 
Patent-3    661    061.    picture    position    finder. 
Filed  May  5.  1969.  patented  May  9,  1972. 
Not  available   NTIS. 
P.^tent-3  661  267.  solid  filters.  Filed  Novem- 
ber  3,    1970,    patented    May   9,    1972.   Not 
available  NTIS. 
Patent-3   661   709,  nonswelling  uranium  ni- 
tride fuel  Filed  April  6,  1970.  patented  May 
9.  1972.  Not  available  NTIS. 
Patent^3  662  042.  method  of  making  a  nu- 
clear reactor  fuel  element  of  uraoilum  mon- 
onitride  In  a  refractory  metal  matrix.  Filed 
September  25.  1970,  patented  May  9,  1972. 
Not  available  NTIS. 


NOTICES 

Patenk-3  662  781,  sodium  heated  steam  gen- 
erator. Filed  March  2,  1971.  patented  May 
16,  1  972.  Not  available  NTIS. 
PatenV-3  663  504,  radiation -resistant  plastic 
X)rs.  Piled  November   10.   1970,  pat- 
ent4d  May   16.   1972.  Not   available  NTIS. 
664  869.  pulsed  method  for  impreg- 
nation  of  graphite.   FUed   March  4.   1969. 
patented  May  23.  1972.  Not  available  NTIS. 
3    665    752.    vibration   density    meter 
n^rislng  nodal  circle  supported  resonant 
Filed  June  9.  1970.  patented  May  30. 
Not  available  NTIS. 
3  666  426,  continuous  process  for  the 
prcxfuctlon   of   high-density    thorla.    Filed 
1.   1969.  patented  May  30,   1972.   Not 
!  lable  NTIS. 

666    443.    plutonlum    production. 
FUeil  November  5,  1969,  patented  May  30, 
Not  available  NTIS. 

666    660.    Electrochemical    power- 

uclng  cell.  PUed  September  21.   1970. 

patented  May  30.  1972.  Not  available  NTIS. 

666   673.   Method   of    disposing   of 

radioactive  organic  waste  solutions.  FUed 

24.  1969,  patented  May  30,  1972. 

avaUable  NTIS. 

666  784,  Process  for  preparing  a,a- 
fluoinnated  alkyl  Isocyanates.  Piled  August 
1969.  patented  May  30,  1972.  Not  avaU- 
NTTS. 

666  846,  Process  of  forming  an  Iso- 
toplc  heat  source.  Piled  April  11,  1969.  pat- 
ent d  May  30.  1972.  Not  available  NITS. 
Paten  t-3  666  953.  Up-down  counter  for  back- 
groi  md  compensation.  FMled  August  18, 
197#.  patented  May  30.  1972.  Not  available 
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667  068,  Electrostatlce  accelerated- 
particle   deflector.    PUed    AprU    8, 
patented  May  30.  1972.  Not  avaUable 


667  059.  All-metal  discharge  tube. 
Fil^  March  9.  1971,  patented  May  30,  1972. 

available  NTIS. 

668  065,  Apparatus  for  the  conver- 
of  high  tempyerature  plasma  energy 
electrical  energy.  Piled  September  15, 

.  patented  June  6,  1972.  No  available 


197U 
NTS 

Paten  t^3  670  648.  Linear  structure  capturing 
and  cutting  apparatus.  Filed  August  14, 
197).  patented  June  20.  1972.  No  available 
NTS. 

Paeni  -3  671  385,  Fibrous  carbonaceous  com- 
pos ites  and  method  for  manufacturing 
sane.  Piled  June  17,  1970,  patented  Juno 
20.  1972.  Not  avaUable  NTIS. 

Pater  t-3  673  327.  Touch  actuable  data  Input 
par  el  assembly.  PUed  November  2.  1970. 
pat  fnted  June  27.  1972.  Not  available  NTIS. 


Dei  art 


MENT  or  Health.  Education,  akd 
Welfare 


Pat-Appl-263559,  Synthesis  of  N5-methyIter- 
tra  lydro-homofolic  acid  and  related  re- 
du(  ed  derivatives  of  homofoUc  acid.  Plied 
Juje  16.  1972.  PC  $3  MF  »0.95. 

National  AERONAtmcs  and  Space 
Admlnistration 

Pat-4ppl-291845,  Arterial  puis©  wave  pres- 
transducer.  Piled  September  25,  1972, 
PC  $3/MP  $0.95. 

Pat-Jippl-178771.  Anti-fog  composition.  FUed 
Sei  tember  8,  1971.  PC  »3  MF  $0.95. 

Pat-,  ippl-304705.  Pulse  code  modulated  sig- 
nal synchronizer.  Filed  November  8,  1972. 
PC  »3.50/MP  $0  95. 

Pat-.  LppI-292698.  Electromagnetic  wave  en- 
erg  y  converter.  Filed  September  27,  1972. 
PC  »3/MP  $0  95. 

Pat-Appl-292685,  Turnstile  slot  antenna. 
Plljd  September  27,  1972.  PC  $3/MF  $0.95. 

Pat^  ^ppl-293725.  Star  scanner.  Filed  Sep- 
teiiber  29,  1972.  PC  «3  25/MF  $0.95. 


Pat-Appl-304430,  Conductive  elastomerte 
Extensometer.  FUed  November  7,  1972.  P<3 
$3/MP  $0.95. 

Pat-Appl-289049,  Attitude  sensor.  Piled  Sep- 
tember 14,  1972.  PC  $3/MF  $0.95. 

Pat-Appl-285705,  Digital  controller  for  a 
Baum  folding  machine.  Piled  September  1, 
1972.  PC  $3.75/MF  $0.95. 

Pat-AppI-301039,  Latch  mechanism.  Piled 
October  26,  1972.  PC  $3.25/MF  $0.95. 

Pat-Appl-293739,  Passive  dual  spin  misalign- 
ment compensators.  Filed  September  29, 
1972.  PC  $3/MP  $0.95. 

Pat -Appl-28 1875,  Method  and  apparatus  for 
determining  thermophyslcal  properties  of 
specimens.  Piled  August  18.  1972.  PC  $3/ 
MF  $0.95. 

IFR  Doc.73-3256  Piled  2-20-73;8:45  am) 


Office  of  Import  Programs 

NATIONAL  BUREAU  OF  STANDARDS 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  8»-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  pubhc  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the  Of- 
fice of  Import  Programs,  Department  ol 
Commerce,  Washington,  D.C. 

Docket  No.  73-00181-90-61195.  Appli- 
cant: National  Bureau  of  Standards, 
B360  Building  224,  Washington,  DC. 
20234.  Article:  I.G.T.  Printabillty  tester. 
Universal  Model.  Manufacturer:  Ru- 
dolph-Meinjen's,  Inc.,  The  Netherlands. 
Intended  use  of  article:  The  article  is 
being  used  by  the  applicant  in  investiga- 
tions conducted  in  cooperation  with 
other  laboratories  to  standardize  the 
testing  of  the  printabillty  of  printing 
papers  by  each  participant  and  thereby 
provide  results  which  can  be  meaning- 
fully compared. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  procedure  which  the  ap- 
plicant intends  to  use  in  evaluation  and 
verification  of  a  proposed  standard  is  an 
empirical  or  experimental  method.  The 
effect  of  varying  this  procedure  by  sub- 
stitution of  the  steps,  materials  or  in- 
struments to  be  used  'including  the  for- 
eign article"  is  unpredictable.  The  arti- 
cle is,  therefore,  pertinent  to  the  appli- 
cant's intended  purposes.  We  know  of  no 
comparable  instrument  which  Is  scientif- 
ically equivalent  for  the  application's 
intended  purpose. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
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Is  Intended  to  be  used,  which  Is  being 
manufactured  In  the  United  States. 

B.  Blanksnheiicer, 
Acting  Director. 
Office  of  Import  Programs. 
[PR  Doc.73-3255  PUed  2-20-73,8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

CANNED  APRICOTS  DEVIATING  FROM 
IDENTITY   STANDARDS 

Amendment  to  Temporary  Permit  for 
Market  Testing 

In  the  Federal  Register  of  July  3,  1971 
(36  FR  12704)  notice  was  given  of  the 
Issuance  of  a  temporary  permit  to  the 
NCC  Food  Corp.,  1657  Rollins  Road, 
Burlingame,  Calif.  94010,  to  cover 
limited  Interstate  marketing  tests  of 
carmed  apricots  deviating  from  the 
standard  of  Identity  for  canned  apricots 
(21  CFR  27.10). 

The  NCC  Food  Corp.  has  requested  an 
amendment  to  the  temporary  i>ermit  to 
provide  for  an  extension  of  the  time  pro- 
vided for  the  market  test  and  to  permit 
the  use  of  apple  juice  in  combination 
with  white  grape  juice  from  concentrates 
reconstituted  to  approximately  12°  Brix 
and  18°  Brix  respectively  as  the  packing 
medium.  The  food  Is  to  be  packed  in 
360,000  8-ounce  cans  and  540,000  No.  303 
cans  the  principal  display  panel  of  the 
label  of  which  shall  bear  the  statement 
"Packed  in  clear  juices  of  white  grapes 
and  apple  juice  from  concentrates". 

In  the  Federal  Register  of  Novem- 
ber 8,  1972  '37  FR  23730)  notice  was 
given  that  the  National  Canners  Associa- 
tion (NCA)  1133  20th  Street  NW.,  Wash- 
ington, DC  20038.  had  filed  a  petition 
proposing  amendments  to  21  CFR  27.10 
which  would  encompass  the  food  covered 
by  the  temporary  permit  issued  to  the 
NCC  Food  Corp.  Pending  final  action  on 
NCA's  propo.sal.  the  Commissioner  con- 
cludes that  it  would  be  in  the  interest  of 
consumers  to  grant  the  amendment  to 
the  temporary  permit  requested  by  the 
NCC  Food  Corp.  The  temporary  permit, 
as  amended,  shall  terminate  either  on 
the  effective  date  of  an  affirmative  order 
or  30  days  after  a  negative  order  ruling 
on  NCA's  proposal. 

Pursuant  to  the  amendments  to  21 
CFR  10.5  proposed  at  37  FR  26340,  the 
Commissioner  invites  all  other  interested 
persons  to  participate  in  tlae  extended 
market  test  under  the  conditions  set 
forth  above.  Any  Interested  person  who 
accepts  this  invitation  to  participate  In 
the  extended  market  test  shall,  prior  to 
shipping  the  test  food  in  interstate  com- 
merce, notify  the  Commissioner  in  writ- 
ing of  that  fact,  the  amount  to  be  dis- 
tributed and  the  area  of  distribution; 
and,  along  with  such  notification,  he 
shall  submit  the  labeling  under  which 
the  food  is  to  be  distributed. 

Dated:  February  12, 1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  CompliaTice. 

[PR  Doc. 73-3260  Filed  2  20-73:8:45  am] 


National  Institutes  of  Health 

PRESIDENTS  CANCER  PANEL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  February  22, 
1973,  at  9:30  a.m..  National  Institutes  of 
Health,  Building  31,  Conference  Room 
IIAIO.  This  meeting  will  be  open  to  the 
public  from  9:30  a.m.  to  12:30  p.m..  to 
discuss  Cancer  Centers,  the  Cancer  Con- 
trol Program  and  the  March  National 
Cancer  Advisory  Board  Meeting  Agenda, 
and  closed  to  the  public  from  2  p.m.  to 
3  p.m.,  in  accordance  with  the  provi- 
sions set  forth  in  section  10(d)  of  Pub- 
lic Law  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethesda.  Md.  20014  (301/496- 
1911)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  James  A.  Peters,  Acting  Director, 
Division  of  Cancer  Cause  and  Preven- 
tion, National  Institutes  of  Health, 
Bethesda,  Md.  20014  (301/496-6618) 
will  provide  substantive  program 
information. 

February  13,  1973. 

John  F.  Sherman, 
Acting  Director,  NIH  National 
Institute  of  Health. 

[FR  Doc. 73 -3286  Filed  2-20-73:8:45  am) 

DEPARTMENT  OF  TRANSPORTATION 

Federal   Aviation   Administration 

ARAPAHOE  COUNTY  AIRPORT; 
GREENWOOD  VILLAGE,  COLO. 

Commissioning  of  Airport  Traffic  Control 
Tower 

Notice  is  hereby  given  that  on  or  about 
April  4,  1973,  the  Airport  Traffic  Control 
Tower  at  Arapahoe  County  Airport. 
Greenwood  Village,  Colo.,  will  be  com- 
missioned. It  will  improve  the  opera- 
tional flow  of  terminal  traffic  consisting 
predominantly  of  general  aviation  air- 
craft. Communications  to  the  Airport 
Traffic  Control  Tower  sliould  be  ad- 
dressed as  follows: 

Airport  Traffic  Control  Tower.  Department  of 
Transportation,  Federal  Aviation  Adminis- 
tration, Arapahoe  Ck)unty  Airport,  7825 
South  Peoria  Street,  Englewood,  CO  80110. 

Issued  in  Aurora,  Colo.,  on  February  9, 

1973. 

M.  M.  Martin. 
Director,  Rocky  Mountain  Region. 

[PR  I>oc.73-3207  Piled  2-20-73:8:45  amj 

ATOMIC   ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Notice  of  Meeting 

February  16,  1973. 
In  accordance  with  the  purposes  of  sec- 
tions 29  and  182b.  of  the  Atomic  Energy 
Act  (42  U.S.C.  2039,  2232b.) .  the  Ad\isory 
Committee  on  Reactor  Safeguards  will 


hold  a  meeting  on  March  8-10,  1973,  at 
Room  1046.  1717  H  Street  NW..  Wash- 
ington, D.C. 

The  following  constitutes  that  portion 
of  the  Committee's  agenda  for  the  above 
meeting  which  will  be  open  to  the  public : 

it)  Thursday,  March  8,  10  a.m.-4 
p.m. — Application  for  operating  license — 
Duane  Arnold  Nuclear  Energy  Center. 
(Presentations  by  regulatory  staff  and 
applicant. ) 

(2)  Friday,  March  9,  10  a.m.-4  p.m. — 
Application  for  construction  permit — 
North  Anna  Power  Station.  Units  3  and 
4.  (Presentations  by  regulatory  staff  and 
applicant. ) 

In  addition  to  the  above  agenda  items, 
the  Committee  will  hold  executive  ses- 
sions not  open  to  the  public,  under  the 
authority  of  section  10 (d»  of  Public  Law 
92-463  (the  Federal  Advisory  Committee 
Act),  to  consider  the  above  applications 
and  other  matters. 

Pracitcal  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
agenda  items  (D  and  (2)  listed  above, 
the  following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  those  agenda  items  may 
do  so  by  mailing  25  copies  thereof,  post- 
marked no  later  than  February  28.  1973, 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission.  Washing- 
ton, D.C.  20545. 

(b)  Those  persons  submitting  a  writ- 
ten statement  In  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement, 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use- 
fulness to  the  Committee.  To  the  extent 
that  the  time  available  for  the  meeting 
permits,  the  Committee  will  receive  oral 
statements  during  a  period  of  not  more 
than  30  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman  of  the  Com- 
mittee, between  the  hours  of  11  a.m.  and 
2  p.m.  on  each  day. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Committee,  who 
Is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  the  Chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  March  7,  1973,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone:  301 — 973-5651) 
between  8:30  a.m.  and  5:15  p.m.  e.s.t. 

(e>  Questions  may  be  asked  only  by 
members  of  tlie  Committee  and  its  con- 
sultants. 

<  f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first -served  basis. 

ig)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  inspec- 
tion on  or  after  April  24,  1973,  at  the 
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Atomic  Energy  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  DC,  and  copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

John  C.  Ryan, 
Acting  Advisory  Committee 
Management  Officer. 

(FR  DOC73-3425  FUed  2-20-73:10:45  am] 


(Dockets  No6,  50-329,  50-330] 

CONSUMERS   POWER  CO. 

Notice  of  Oral  Argument 

In  the  matter  of  Consumers  Power  Co. 
(Midland  Plant,  Units  1  and  2>,  Dockets 
Nos.  50-329,  50-330. 

Notice  is  hereby  given  that  the  oral 
argument  in  the  above-captioned  pro- 
ceeding, which  was  previously  calendared 
for  Tuesday,  February  27,  1973,  has  now 
been  rescheduled,  in  accordance  with 
the  Atomic  Safety  and  Licensing  Appeal 
Board's  order  of  February  15,  1973,  for 
Tuesday,  March  6,  1973,  at  10:30  a.m.,  in 
Room  309,  U.S.  Court  of  Claims,  717 
Madison  Place  NW.,  Washington,  DC 
20005. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Dated:  February  15,  1973. 

Margaret  E.  DtiFlo, 
Secretary  to  the  Appeal  Board. 
IPR  IX)C.73-3264  Filed  3-20-73;8:46  am] 


NOTICES 


pendlces   to    the    Pinal   Environmental 
Stat4  ment. 

Sligle  copies  of  the  Pinal  Environ- 
ments Statement  may  be  obtained  by 
writl  ig  the  U.S.  Atomic  Energy  Commis- 
sion, Washington.  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Dlre<  torate  of  Licensing. 

Da  »d  at  Bethesda,  Md.,  this  14th  day 
of  Fe  sruary  1973. 

For  tlie  Atomic  Energy  Commission. 

Wm.  H.  Regan,  Jr., 
Chief,    Environmental  Projects 
Branch    for.    Directorate    of 
Licensing. 

[Ffe  Doc.73-3254  Piled  2-20-73:8:45  am] 


[Docket  No.  50-298] 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Notice  of  Availability  of  Final  Environmental 
Statement  for  Cooper  Nuclear  Station 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA)  and 
the  U.S.  Atomic  Energy  Commission's 
regulations  in  Appendix  D  to  10  CFR 
Part  50,  notice  is  hereby  given  that  the 
Final  Envlrormiental  Statement  pre- 
pared by  the  Commission's  Directorate 
of  Licensing,  related  to  the  proposed  Is- 
suance of  an  operating  license  for  the 
Cooper  Nuclear  Station,  In  Nemaha 
Coimty,  Nebr.,  by  the  Nebraska  Public 
Power  District,  is  available  for  Inspec- 
tion by  the  public  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  DC,  and  In  the  Au- 
burn PubUc  Library,  1118  15th  Street, 
Auburn,  NE  68305.  The  Final  Environ- 
mental Statement  is  also  being  made 
available  at  the  State  Office  of  Planning 
and  Programing,  State  Capitol,  Post  Of- 
fice Box  94601,  Lincoln,  NE  68509,  and 
the  Southeastern  Nebraska  Joint  Plan- 
ning Commission,  Humboldt,  Nebr. 
68376. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Cooper 
Nuclear  Station  and  requests  for  com- 
ments from  interested  persons  was  pub- 
lished In  the  Federal  Register  on  No- 
vember 7.  1972  (37  FR  23660).  The  com- 
ments received  from  Federal.  State,  and 
local  officials  and  Interested  members  of 
the  public   have  been  included  as  ap- 


to 


membership  of  the  Indiana  Committee; 
(2)  hear  a  report  on  preliminary  investi- 
gations at  Black  Oak  and  Marion,  Ind.; 
and  (3)  discuss  new  projects  to  be  under- 
taken by  the  Committee. 

This  meeting  will  be  conducted  pursu- 
ant to  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  Febru- 
ary 12,  1973. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[FR  Doc.73-3400  Filed  2-20-7:8:45  am] 


JOHN  R.  TOTTER 

Certi^cation  to  Act  as  Agent  on  Matters 
Relating  to  Biomedical  Programs 

Pii"suant  to  the  proviso  contained  In 
sectim  207  of  Title  18  U.S.C.  (Public 
Law  B7-849.  76  Stat.  1124),  having  found 
that  Dr.  John  R.  Totter,  formerly  Direc- 
tor, Division  of  Biomedical  and  En- 
viroi  mental  Research,  Atomic  Energy 
Comnission,  and  presently  an  employee 
of  ttie  Union  Carbide  Corp.  at  the 
Oak  Ridge  National  Laboratory  (a 
Gove  rnment- owned  laboratory  operated 
for  Ihe  Atomic  Energy  Commission  by 
Union  Carbide  Corp.),  possesses  out- 
standing scientific  qualifications,  I  cer- 
tify ;hat  the  national  Interest  would  be 
serv(d  by  the  said  Dr.  Totter  acting  as 
agen  t  for  or  appearing  personally  before 
the  \tomlc  Energy  Commission  on  be- 
half of  the  Union  Carbide  Corp.  in  con- 
nect on  with  the  operation  of  the  Oak 
Ridge  National  Laboratory  by  the  cor- 
poration under  its  contract  No.  W-7405- 
ENC-26  with  the  Atomic  Energy  Com- 
misi  Ion,  on  matters  relating  to  biomedi- 
cal 1  rograms  of  the  laboratory  in  which 
he  participated  personally  and  substan- 
tial! r  as  an  employee  of  the  Atomic 
Enei  gy  Commission  or  which  were  under 
his  official  responsibility  as  an  Atomic 
Ene  -gy  Commission  employee. 

T  lis  certification  Is  directed  to  be  pub- 
lish(  d  in  the  Federal  Register. 

D^ite:  February  14, 1973. 

R.  E  Hollincsworth, 
General  Manager. 

IFfe  DOC73-3377  Filed  2-20-73:8:45  am] 


COMMISSION  ON  CIVIL  RIGHTS 

INQIANA  STATE  ADVISORY  COMMITTEE 

Notice  of  Open  Meeting 

N  >tice  is  hereby  given,  pursuant  to  the 
isions  of  the  rules  and  regiUations  of 
U.S.  Commission  on  Civil  Rights,  that 
meeting  of  the  Indiana  State  Advisory 
Corimittee  will  convene  at  8  p.m.  on  Feb- 
22  and  at  12  noon  on  February  23, 
in  Room  106,  University  of  Notre 
Darhe.  Center  for  Continuing  Education. 
Notre  Dame,  Ind.  46556.  This  meeting 
shajl  be  open  to  the  public  and  the  press, 
purposes  of  this  meeting  shall  be 
1)    discuss  reorganization  and  new 


rua  y 
197: 1, 


The 


MICHIGAN  STATE  ADVISORY  COMMITTEE 
Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  State 
Advisory  Conunittee  will  convene  at  12 :  30 
p.m.  on  February  22,  1973,  at  the  Office 
of  People-Acting-for-Change- Together 
(PACT) ,  163  Madison  Street.  Detroit,  MI 
48226.  This  meeting  shall  be  open  to  the 
public  and  the  press. 

The  purpose  of  this  meeting  shall  be 
to  review  a  followup  report  on  plans  for 
a  Conference  on  State  and  Local  Human 
Relations  Conmiissions. 

This  meeting  will  be  conducted  pur- 
suant to  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  Febru- 
ary 12,  1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-3401  Filed  2-20-73:8:45  am] 


NEW  JERSEY  STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  meeting  of  the  New  Jersey  State  Ad- 
visory Committee  will  convene  at  7:30 
p.m.  on  February  22  .1973,  In  Room  730, 
Federal  Building,  970  Broad  Street, 
Newark,  NJ  08861.  This  meeting  shall  be 
open  to  the  public  and  the  press. 

The  purposes  of  this  meeting  shall  be 
to  prepare  a  timetable  for  the  develop- 
ment of  a  proposed  open  meeting  on  New 
Jersey  prison  problems  and  select  cor- 
rectional institutions  to  be  studied  in  the 
State. 

Tliis  meeting  will  be  conducted  pursu- 
ant to  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.  Febru- 
ary 13, 1973. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-3403  Piled  2-20-73:8:45  am] 
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NOTICES 


FEDERAL  POWER  COMMISSION 

[Docket  No.  ID-1678,  etc.) 

NOTICE  OF  APPLICATIONS  FOR  AUTHOR- 
ITY TO  HOLD  INTERLOCKING  POSITIONS 

February   12.   1973. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  on  the  stated 
date  an  application  pursuant  to  section 
305(b)  of  the  Federal  Power  Act  and 
Part  45  of  the  regulations  issued  there- 
under, for  authority  to  hold  the  position 
of  officer  or  director  of  more  than  one 
public  utility,  or  the  position  of  officer  or 
director  of  a  public  utility  and  officer  or 
director  of  a  firm  authorized  to  market 
utility  securities,  or  the  position  of  offi- 
cer or  director  of  a  public  utility  and 
officer  or  director  of  a  company  supply- 
ing electric  equipment  to  such  public 
utility.  • 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 26,  1973,  file  with  the  Federal  Power 
Conmiission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 


ID-1676    James 
E.  OriflTin. 


ID-1405 
Charles  F. 
Morgan. 

in-1681    Floyd 
F.  Ludwig 


11)1682    Fred- 
erick Lange. 


11)  1680    U.Q. 
I'altillo. 


in-1678     Elliott 

Oct. 

30, 1972 

Green  Mountain 

Q.Whitney. 

Power  Corp. 
Vermont  Yankee 
Nuclear  Power 
Corp. 

in -1 137 

Oct. 

2,1972 

Central  Vermont 

Horace  J. 

Public  Service 

Lyne. 

Corp. 
Connecticut  Valley 

Electric  Co.,  Inc. 
Vermont  Yankee 

Nuclear  Power 

Corp. 

In-1309    Olen 

Oct. 

30, 1972 

Oreen  Mountain 

M.  McKibbea. 

Power  Corp. 
Vermont  Electric 

Power  Co. 
Vermont  Yankee 

Nuclear  Power 

Corp. 

in-1427 

Oct. 

24,1972 

Central  Maine  Power 

WllUam  n. 

Co. 

Uunham. 

Maine  Yankee  Atomic 

Power  Co. 
Maine  Electric  Power 

Co.,  Inc. 
Vermont  Yankee 

Nuclear  Power 

Corp. 
Connecticut  Yankee 

Atomic  Power  Co. 
Yankee  Atomic 

Electric  Co. 

ID-1624    John 

Oct. 

8,1972 

Maine  Yankee  Atomic 

F.O.Elchorn, 

Power  Co. 

Jr. 

Vermont  Yankee  Nu- 
clear Power  Corp. 
Montaup  Electric  Co. 

ID-1647    CUf- 

Nov 

.  18, 1972 

Upper  Peninsula 

ton  F.  Rogers 

Power  Co. 
Upper  Peninsula 
Generating  Co. 

ID-16n 

Oct. 

K.ivn 

Green  Mountain 

Howard  M. 

Power  Corp. 

Smith 

Vermont  Electric 
Power  Co. 

Oct.    24,1972 


Dec.     4, 1972 


Nov.  21, 1972 


Dec.     4, 1972 


Nov.  10, 1972 


Central  Vermont 

Public  Service  Corp. 
Connecticut  Valley 

Electric  Co.,  Inc. 
\ermont  Electric 

Power  Co.,  Inc. 
Atlantic  City  Electric 

Co. 
De«pwater  Operating 

Co. 
Central  Maine  Power 

Co. 
Maine  Electric  Power 

Co.,  Inc. 
AtlanUc  City  Electric 

Co. 
Deepwaler  Operating 

Co. 
Oeorpa  Power  Co., 

Cutler-Hammer, 

Inc. 
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Prehearing  Conference,  March  27,   1973    (10 

a.m.,  (e.s.t.). 
Hearing,  April  3,  1973  (10  a.m.,  («jB.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-3235  Piled  2-20-73; 8: 45  am) 


Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  .73-3237  FUed  2-20-73:8:45  am  J 


NATIONAL  GAS  SURVEY  SUPPLY-TECHNI- 
CAL ADVISORY  TASK  FORCE-REGULA- 
TION AND  LEGISLATION 

Order   Designating  Alternate   FPC   Survey 
Coordinating  Representative  and  Secretary 

February  12,  1973. 

The  Federal  Power  Commission  by  or- 
der issued  December  21,  1971.  estab- 
lished the  Technical  Advisory  and  Co- 
ordinating Committee  Task  Forces  of  the 
National  Gas  Survey. 

1.  Alternate  FPC  Survey  Coordinating 
Representative  and  Secretary.  The  new 
Alternate  FPC  Survey  Coordinating 
Representative  and  Secretary  to  the 
Supply -Technical  Advisory  Task  Force- 
Regulation  and  Legislation,  as  selected 
by  the  chairman  of  the  Commission  with 
the  approval  of  the  Commission,  is  as 
follows : 

Robert  W.  Perdue.  Assistant  General 
Counsel.  Office  of  General  Counsel  Federal 
Power  Commission. 

Mr.  Perdue  is  to  fill  the  position 
vacated  by  Leo  E.  Forquer,  Federal 
Power  Commission,  from  this  position  on 
this  Task  Force. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-3252  Piled  2-20-73:8:45  am] 


[Dockets  Nos.  E-7738,  £-7784] 
BOSTON   EDISON  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

Pkbruabt  12,  1973. 

On  January  26,  1973,  Staff  Counsel 
filed  a  motion  for  extension  of  service 
dates  as  established  by  order  issued 
July  28,  1972  (37  FR  15755,  August  4, 
1972),  and  modified  by  notice  issued 
January  4, 1973  (38  FR  1409,  January  12, 
1973). 

Upon  consideration,  notice  is  hereby 
given  that  the  service  dates  are  further 
modified  as  follows: 

staff  Service  Date,  February  16,  1973. 
Interveners  Service  Date,  March  2,  1973. 
Company  Rebuttal  Service  Date,  March   18, 
1973. 


[Docket  No.  CI73-4941 

COLUMBIA  GAS  DEVELOPMENT  CORP. 

Notice  of  Application 

February  12,  1973. 

Take  notice  that  on  January  22,  1973, 
Columbia  Gras  Development  Corp.  (Ap- 
plicant) ,  Post  Office  Box  1350,  Houston, 
TX  77001,  filed  in  Docket  No.  CI73-494 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  §2.75  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.75)  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de- 
livery of  natural  gas  in  interstate  com- 
merce to  Columbia  Gas  Transmission 
Corp.  (Columbia  Transmission)  from  the 
Block  292  Field.  Eugene  Island  Area,  off- 
shore Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Columbia  Transmission  at  an  Initial 
rate  of  45  cents  per  Mcf  at  15.025  p.s.i.a., 
subject  to  upward  and  downward  B.t.u. 
adjustment.  The  basic  contract  for  the 
subject  sale,  dated  January  15,  1973,  pro- 
vides for  price  escalations  of  1  cent  per 
Mcf  per  year,  for  reimbursement  to  the 
seller  for  100  percent  of  all  additional 
or  increased  taxes  as  defined  in  the  con- 
tract, and  for  a  term  of  20  years. 

Applicant  asserts  that  for  the  gas  re- 
serves dedicated  to  the  subject  contract 
a  minimum  price  of  45  cents  per  Mcf 
must  be  obtained.  Applicant  states  that 
the  gas  industry  is  having  great  difficulty 
in  raising  adequate  outside  funds  to 
meet  the  increasing  costs  of  lease  acqui- 
sition and  exploratory  programs  and  that 
higher  prices  like  the  present  one  will 
help  overcome  this  reluctance  of  inves- 
tors to  commit  funds  towards  offshore 
Louisiana  projects. 

Applicant  believes  that  the  proposed 
price  will  help  provide  a  cash  flow  and 
develop  earnings  that  will  attract  neces- 
sary capital  to  its  gas  exploration  pro- 
gram. Applicant,  which  is  affiliated  with 
the  purchaser,  indicates  that  the  45 -cent 
price  is  the  same  sis  the  contrtuit  price 
under  Columbia  Transmission's  con- 
tracts with  certain  nonaffiliated  inde- 
pendent producers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5. 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tiMi  to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 


No.34- 
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by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
malie  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  luiless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-3236  Plied  2-20-73; 8: 45  ami 
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[Docket  Noa.  RP71-18.   etc.   et  al.| 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Order  Providing  for  Hearing  and  Suspend- 
ing Proposed  IncreasMl  Rates  and 
Charges  Tracking  Advance  Payments 

February  9,  1973. 
Columbia  Gas  Transmission  Corp. 
(Columbia),  on  January  11,  1973,  ten- 
dered for  filing  revised  tariff  sheets  in  its 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
proposed  to  become  effective  February 
10,  1973.'  The  proposd  tariff  changes 
would  increase  jurisdictional  rates  and 
charges  In  the  amount  of  $1,968,226  an- 
nually based  upon  sales  for  the  12-month 
period  ended  October  31.  1972,  and  are 
submitted  to  reflect  the  inclusion  in  rate 
base  of  an  increase  in  advance  payments 
to  producers  in  the  amount  of  $15,220,148 
as  of  December  31,  1972,  over  the  balance 
of  payments  ($124,935,423  as  of  Jime  1. 
1972)  reflected  In  Columbia's  currently 
effective  rates  which  became  effective  an 
November  1,  1972.  Article  'V  of  Columbia's 
Stipulation  and  Agreement,  approved  by 
Commission  order  Issued  herein  on  Oc- 
tober 19,  1972,  permits  Columbia  to  re- 
flect in  its  rates  the  net  amount  of  the 
outstanding  balances  in  its  rate  base. 
Account  166,  and  provides  the  method 
for  adjusting  rates  for  this  purpose. 

Copies  of  the  rate  filing  have  been 
mailed  to  all  jurisdictional  customers 
and  Interested  State  commissions.  The 
Commission  Issued  notice  of  the  filing 
on  January  16,  1973,  which  was  published 
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Federal  Register  on  January  30, 
18  FR  2794). 

Public  Service  Commission  for  the 
of  New  York  (New  York)  filed  a 
of  intervention*  in  which  it  ob- 
one  of  the  advance  payments  in- 
in  the  rate  filing  and  requests 
Commission  provide  for  hearing 
such  objections   which  in- 
Oolumbia's  agreement,  dated  No- 
16,  1972,  to  advance  $7.5  million 
Oil  Co.  New  York  indicates  that, 
ed  in  Schedule  No.  4  to  the  filing, 
has  the  option  to  receive  gas  for 
use  in  a  quantity  not  to  exceed 
of  the  gas  reserves.  If  Getty 
the  option,  it  is  required  to  re- 
Columbia,   without  interest,   a 
part  (based  upon  the  acre- 
ed>  of  the  $7.5  million  less  any 
inents.  New  York  points  out  that 
No.  441  *  does  not  provide  for  re- 
of  all  advances  with  interest 
urges  that  there  is  no  justification 
to  secure  such  an  interest-free 
gas  reserves  retained  for  its  own 
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areas 
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review  of  the  advances  agreement 
(^etty  as  well  as  the  pleadings  asso- 
therewith  raises  issues  which  may 
requirfe  development  in  evidentiary  pro- 
ceedir  gs.  The  Getty  agreement  and  the 
rate  Increase  associated  therewith  has 
not  b(  en  shown  to  be  justified  and  may 
be  un  ust,  unreasonable,  preferential  or 
othen  -ise  unlawful.  Article  V  of  Colum- 
i  stipulation  and  Agreement  provides 
>ne  day  suspension  of  and  a  hear- 
a  rate  change  associated  with  an 
agreement  whenever  the  just- 
reasonableness  thereof  Is  ques- 
We  find  this  to  be  the  appropriate 
procef lu-e  to  be  followed  in  this  Instance, 
review  of  the  agreement  between 
and  Resource  Exploration, 
(Resource)  indicates  that  there  is 
p-ovision  whereby  Columbia  shall 
j-ecoup  the  advance  within  5  years 
date  gas  deliveries  commence  from 
Resoilrce  or  from  the  date  such  advance 
deqlared  to  be  nonrecoverable,  as  re- 
by  Order  No.  441.  Therefore,  we 
allow  rate  base  treatment  of  the 
advance  to  Resource  subject  to  the  con- 
in  the  event  Columbia,  within  5 
(or  such  other  period  as  may  be 
uthdrized  by  the  Commission)  from  the 
gas  deliveries  commence,  recoups 
than  the  full  amount  of  its  advances 
source,  Columbia  shall  file  and 
into  effect  a  change  in  its  juris- 
dictickial  rates  to  give  effect  to  the  cost 
of  ser  ifice  decrease  relative  to  elimination 
of  th»  unrecovered  portion  of  the  ad- 
vanc<  s  from  rate  base. 

Col  umbia's  Stipulation  and  Agreement 
provi  les  that  rate  Increases  under  the 
advance  payment  tracking  provision  be 
recov  ;red  by  equal  charges  to  the  de- 
manc  and  commodity  portions  of  Co- 
lumb  a's  rates.  Opinion  600-A  held  that 


•  All  parties  previously  permitted  to  Inter- 
vene In  these  consolidated  proceedings  are 
deemid  parties  In  the  hearings  hereinafter 
provi<  ed. 

•Oiler  No.  441,  Issued  Nov.  10,  1971,  in 
Dock^  No.  R-411  (46  FPC  1178) . 


all  production  costs  should  be  classified 
as  commodity  costs  as  per  Atlantic  Sea- 
board Corporation,  et  al.,  11  FPC  43 
( 1952) .  Since  Columbia's  Stipulation  and 
Agreement  has  already  been  approved  by 
this  Commission,  we  shall  make  no  mod- 
ifications to  it  at  this  time.  However 
upon  consideration  of  future  advance 
payment  tracking  proposals  we  shall  re- 
view the  matter  of  w  hether  advance  pay- 
ments should  be  recovered  by  assignment 
of  100  percent  of  such  costs  to  the  com- 
modity component  of  pipeline  rates. 
The  Commission  finds : 

( 1 )  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  Colum- 
bia's FPC  Gas  Tariff  as  proposed  to  be 
modified  by  that  part  of  the  rate  filing 
tendered  by  it  on  January  11,  1973, 
which  deals  with  the  advances  agree- 
ment with  Getty  Oil  Co. 

(2)  The  remainder  of  Columbia's  ten- 
dered filing  shall  be  accepted  for  filing 
and  made  effective  as  hereinafter 
ordered  and  conditioned. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR, 
Chapter  I  > .  public  hearing  be  held,  com- 
mencing with  a  prehearing  conference 
May  15,  1973,  at  10  am.,  e.d.t.,  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  'Washington,  DC, 
concerning  the  lawfulness  of  the  rates 
and  charges  contained  in  Columbia's  FPC 
Gas  Tariff,  as  proposed  to  be  amended 
by  its  rate  filing  described  above.  The  is- 
sues to  be  heard  in  such  hearings  shall 
be  limited  to  those  involved  in  Columbia's 
agreement  with  Getty  Oil  Co. 

(B)  Pending  such  hearing  and  deci- 
sion thereon  the  increased  rates  asso- 
ciated with  the  Getty  agreement  advance 
being  included  in  Columbia's  rate  base 
are  accepted  for  filing,  suspended  and 
the  use  thereof  deferred  until  February 
11,  1973,  and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Columbia,  on  or  before  March  16, 
1973,  shall  file  and  serve  upon  all  parties 
its  prepared  testimony  and  exhibits  as 
its  direct  case  in  this  proceeding. 

(D)  On  or  before  April  3,  1973,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  any  or  all  in- 
terveners shall  be  served  on  or  before 
April  17,  1973.  Any  rebuttal  evidence  by 
Columbia  shall  be  served  on  or  before 
May  1,  1973.  Cross-examination  of  the 
evidence  filed  will  commence  May  15, 
1973. 

(E)  The  Increased  rates  associated 
with  the  Resource  agreement  advance 
being  included  in  Columbia's  rate  base 
Ls  accepted  for  filing  and  approved  effec- 
tive February  10,  1973:  Provided,  how- 
ever. In  the  event  Columbia,  wtihin  5 
years  (or  such  other  period  as  may  be 
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authorized  by  the  Commission)  from  the 
date  gas  deliveries  comjnence,  recoups 
less  than  the  full  amount  of  its  advances 
to  Resource,  Columbia  shall  file  and  place 
into  effect  a  change  in  its  jurisdictional 
rates  to  give  effect  to  the  cost  of  service 
decrease  relative  to  elimination  of  the 
unrecovered  portion  of  the  advances 
from  rate  base. 

(P)  That  portion  of  the  increased 
rates  which  are  not  the  result  of  the 
Getty  or  Resource  advances  being  in- 
cluded in  Columbia's  rate  base  are  ac- 
cepted for  filing  and  approved,  effective 
February  10,  1973,  as  requested. 

(G)  The  rate  increase  made  effective 
in  this  case  has  been  reviewed  in  the 
light  of  the  Economic  Stabilization  Act 
of  1970  as  amended.  Executive  Order 
11695,  and  the  rules  and  regulations  is- 
sued thereunder,  and  is  consistent  there- 
with- 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-3231  PUed  2-20-73:8:45  amj 


[Docket  No.  CI73-522] 

CONTINENTAL  OIL  CO. 

Notice  of  Application 

February  13, 1973. 

Take  notice  that  on  February  5,  1973, 
Continental  OU  Co.  (Applicant),  Post 
Office  Box  2179,  Houston,  TX  77001, 
filed  in  Docket  No.  CI73-522  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  2.75  of  the  Com- 
mission's General  Policy  and  Interpreta- 
tions (18  CFR  2.75)  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Arkansas  Louisiana  Gas  Co.  (Arkla) 
from  the  South  Sweet  Water  Area,  Beck- 
ham County,  Okla.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Arkla  from  the  South  Sweet  Water 
Area  at  an  Initial  price  of  42  cents  per 
Mcf  at  14.65  p.s.i.a.,  subject  to  upward 
and  downward  B.t.u.  adjustment.  The 
basic  contract  for  the  subject  sale  dated 
December  14,  1972,  provides  for  one-half 
cent  per  Mcf  price  escalations  each  year 
and  for  reimbursement  to  the  .seller  of  75 
percent  of  all  new  taxes.  The  contract  is 
to  continue  in  effect  for  20  years  and 
from  year  to  year  thereafter  on  agree- 
ment by  the  parties.  Said  contract  also 
provides  that  if  Applicant  does  not  de- 
liver gas  at  the  required  pressure  and 
Arkla  installs  compression  facilities  to 
increase  the  pressure,  then  Arkla  may 
deduct  0.75  cent  per  Mcf  for  one  stage  of 
compression  and  1.5  cents  per  Mcf  for 
two  stages  of  compression. 

Applicant  alleges  that  the  initial  price 
in  the  subject  contract  is  lower  than 
prices  sought  and  paid  for  sale  of  lique- 


fied natural  gas  to  be  used  as  supple- 
ments to  peak  load  demands;  is  lower 
than  estimated  prices  for  sales  of  syn- 
thetic pipeline  gas,  coal  gasification  proc- 
ess gas,  and  gas  to  be  used  from  the 
Alaskan  and  Canadian  areas;  is  lower 
than  current  prices  being  paid  for  intra- 
state gas;  and  is  lower  in  cost  than  al- 
ternative fuels. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  6, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  suc- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  gfiven. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-3234  Filed  2-20-73:8:45  amj 


[Etocket  No.  E-8008] 

FLORIDA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

February  12,  1973. 

Take  notice  that  Florida  Power  ti  Light 
Co.  (FPL)  on  January  29,  1973,  tendered 
for  filing  copies  of  FPC  Electric  Tariff 
Original  Volume  No.  1  of  FPL. 

FPL  states  that  the  proposed  changes 
filed  increase  the  rates  for  wholesale 
electric  service  rendered  by  it  to  munici- 
pal and  rural  cooperative  systems,  and 
provide  General  Terms  and  Conditions 
for  Wholesale  Electric  Power  Service  to 
those  customers.  FPL  further  states  that 
the  filing  contains  a  new  form  of  service 
agreement  and  attachment  thereto. 

The  company  says  that  the  filing  seeks 
to  establish  a  uniformity  of  terms  and 
conditions  and  to  provide  a  Tariff  form 


of  filing  in  lieu  of  the  present  individual 
contract  type  filings.  FPL  states  that 
since  the  present  contracts  do  not  have 
uniform  termination  provisions,  the  con- 
tracts with  two  cooperative  customers 
terminated  during  1972,  and  the  remain- 
ing contracts  are  due  to  terminate  at 
various  dates  in  1973  and  1974,  as  indi- 
cated on  the  Index  of  Purchasers  of  page 
23  of  the  Tariff.  The  company  proposes 
that  the  changes  provided  for  become 
effective  April  1,  1973,  for  the  two  co- 
operative customers  whose  contracts 
have  terminated,  and  that  the  changes 
for  the  remaining  cooperative  and  mu- 
nicipal customers  become  effective  upon 
expiration  of  the  existing  contracts  as 
shown  on  the  Index  of  Purchasers.  FPL 
states  that  new  contracts  will  be  exe- 
cuted upon  termination  of  existing  can- 
celed contracts.  FPL  says  that  all  con- 
tracts executed  in  the  future  would  con- 
form to  the  Tariff  in  sill  respects;  how- 
ever, as  noted  above,  service  will  continue 
to  be  furnished  under  the  existing  rate 
schedule  and  rules  and  regulations  un- 
til the  termination  date  of  said  contracts 
and  execution  of  new  contracts. 

Under  the  present  rates  the  company 
contends  that  it  is  earning,  based  on  the 
test  year  1971,  a  rate  of  return  from 
service  to  the  municipal  customers  of 
only  6.86  percent  and  5.10  percent  from 
the  rural  cooperative  customers.  FPL  ar- 
gues that  the  proposed  rates  will  enable 
the  company  to  have  the  opportunity  to 
earn  from  this  service  a  rate  of  return 
more  nearly  appropriate  to  that  required 
to  attract  the  necessary  amounts  of  capi- 
tal which  must  be  available  to  the  com- 
pany if  it  is  to  continue  to  provide  ade- 
quate service  to  these  and  other  cus- 
tomers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Feb- 
ruary 26,  1973.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.73-3238  FUed  2-20-73:8:48  am] 


[Docket  No.  CP73-2091 

LONE  STAR  GAS  CO. 

Notice  of  Application 

February  13.  1973. 
Take  notice  that  on  February  6.  1973, 
Lone  Stone  Star  Gas  Co.  (Applicant) .  301 
South  Harwood  Street.  Dallas.  TX 
75201.  filed  in  Docket  No.  CP73-209  an 
application  pursuant  to  section  7(b>  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  the  operation  of 
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certain  facilities  for  the  transportation 
of  natural  gas  in  interstate  commerce, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  abandon  Its 
entire  Line  P-2  pipeline  system,  located 
in  Denton  and  Collin  Counties,  Tex., 
from  interstate  operations,  and  to 
initiate  total  intrastate  service  to  the 
Line  F-2  pipeline  system  from  Appli- 
cant's intrastate  Line  D-9.  It  is  stated 
that  the  Line  F-2  facilities  presently 
provide  gas  service  to  McKinney,  Cellna. 
Prosper,  Frisco,  and  Allen,  Tex.,  as  well 
as  to  several  right-of-way  customers. 

Applicant  also  states  that  the  cost  of 
the  proposed  abandonment  of  Its  Line 
F-2  pipeline  system  and  the  Initiation 
of  service  to  customers  now  served  by 
that  pipeline,  with  service  from  Appli- 
cant's Line  D-9,  will  be  nominal.  Such 
costs  will  be  charged  to  operating 
expenses. 

It  Is  stated  that  the  proposed  aban- 
donment is  due  to  diminishing  inter- 
state gas  supplies.  It  is  also  stated  that 
the  proposed  abandonment  of  the  Line 
P-2  facilities  will  not  result  in  the  aban- 
donment or  reduction  of  natural  gas 
service  to  any  of  Applicant's  customers 
and  that  there  are  adequate  and  readily 
available  intrastate  supplies  of  gas  from 
Applicant's  18-inch  D-9  pipeline  to  serva 
such  customers. 

Any  person  desiring  to  be  heard  or  to 
make  siny  protest  with  reference  to  said 
application  should  on  or  before  March  6, 
1973,  file  with  the  Federal  Power  Com- 
mission, "Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  reqxiired  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  It  will  be 
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unnedessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KZNNETB  F.  PLUICB, 

Secretary. 

(PR  Doc.73-3239  FUed  2-20-73:8:45  am) 


[Docket  No.  CP73-1141 
MICrtlGAN  WISCONSIN  PIPE  LINE  CO. 
Notice  of  Amendment  to  Application 
February  12, 1973. 
Talde  notice  that  on  January  31.  1973, 
Michiftan  Wisconsin  Pipe  Line  Co.  (Ap- 
) ,  One  Woodward  Avenue,  Detroit, 
.  filed  in  Docket  No.  CP73-114 
anlendment  to  its  application  filed  In 
( ocket  pursuant  to  section  7(c)  of 
Natural  Gas  Act  for  a  certificate  of 
convenience   and   necessity    au- 
thori2ing  the  construction  and  operation 
of   cetain   naturtd   gas   facilities.   The 
ameni  Iment  to  the  application  la  on  file 
with  I  he  Commission  and  open  to  public 
insp€<  tion. 
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FEDERAL  REGISTER, 


he  original  application,  Applicant 
to  transport  and  deliver  In- 
quan titles  of  gas  by  the  construc- 
operation,  among  other  things, 
miles  of  36-lnch  loop  line  that 
cross  Tennessee  Valley  Authority's 
wildlife  development  proj- 
Trigg  and  Lyon  Counties,  Ky.,  and 
Lake   and   Lake   Barkley   in 
State  Resort  Park,   Marshall 
,  Ky.,  as  well  as  13.1  miles  of  36- 
1  OOP  line,  a  portion  of  which  would 
portions  of  the  Hoosier  National 
in     Lawrence,     Jackson,     and 
Counties,    Ind.,    including    the 
Reservoir  area.  In  the  amend- 
to  the  application,  Applicant  pro- 
to  substitute  the  folowing  segments 
line  for  those  loop  lines  originally 
and  noted  above: 


ect  in 
Kent!  icky 
Kent!  Ike 
County 
inch 
cross 
Fores . 
Brow]  I 
Monrpe 
ment 
poses 
of  loob 
propo  sed 

11.1    lilies  of   38- Inch   loop   line   as   an    ex- 

of  the  existing  loop   line  on  the 

side  of  Applicant's  Cottage  Orove 

Conipressor  Station; 

njlles  of  36-inch  loop  line  on  the  suction 
of  Applicant's  ShelbyvUle  Compressor 


Sta1  Ion 

16.1  miles  of  36-lnch  loop  line  on  the  dis- 
chai  ge  side  of  Applicant's  Shelbyvllle 
Con  pressor  Station. 

Applicant  states  that  this  relocation  of 
looping  will  not  change  the  capacity  of 
Applicant's  main  line  transmission  sys- 
tem 1  rom  that  proposed  in  the  original 
application. 

In 
also 
of 


the  original  application,  Applicant 
lied  schedules  entitled  "Summary 
.  Changes  in  Maximum  Dally 
QuanjQties  by  Rate  Schedules  for  the 
Year  Commencing  Septem- 
1973".  "Allocation  of  27,375  MMcf 
Fihn  Annual  Supply  to  Rate  Schedule 
and  MDQ  CXistomers",  and  "Sum- 
of  Actual  Maximum  Day  Sales  and 
Maxilnum  Daily  Quantities".  It  is  stated 
none  of  the  original  schedules  re- 
changes  in  maximum  daily  quan- 
for  certain  of  Applicant's  customers 
effective  November  1,  1972,  pursuant  to 
Commission's  order  Issued  January  3. 
1973,  in  Docket  No.  CP72-175.  In  the 


amendment  to  the  application,  Applicant 
submits  similar  captioned  schedules  re- 
flecting these  changes  and  states  that  the 
revised  schedules  do  not  affect  the  max- 
imimi  daily  quantities  or  annual  pur- 
chase entitlements  for  the  contract  year 
commencing  September  1,  1973,  as  pro- 
posed in  the  original  application. 

On  December  20,  1972,  the  city  of 
Huntingburg,  Ind.,  filed  a  petition  to  In- 
tervene In  the  instant  proceeding  and 
an  application  In  Docket  No.  (7P73-164 
pursuant  to  section  !<&)  of  the  Natural 
Gas  Act  requesting  the  Commission  to 
order  Applicant  to  allocate  2,000  Mcf  of 
gas  per  day  to  the  city.  In  the  amend- 
ment to  the  application,  Applicant  states 
that  it  would  accept  a  certificate  issued 
by  the  Commission  and  conditioned  upon 
a  pro  rata  reduction  among  Applicant's 
customers,  in  the  increased  volumes  allo- 
cated to  them,  to  the  extent,  if  any,  re- 
quired to  satisfy  whatever  order  the 
Commission  may  issue  in  response  to  the 
city  of  Huntlngburg's  application  pur- 
suant to  section  7(a)  in  the  above-men- 
tioned docket.  Applicant  also  states  that 
it  will  file  a  motion  ofr  the  separate  con- 
sideration of  the  issues  raised  by  the  city 
of  Huntlngburg's  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March  6, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  In  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules.  Persons  who  have  hereto- 
fore filed  petitions  to  Intervene  In  this 
proceeding  need  not  file  again. 

Kenneth  F.  Pltjmb, 
Secretary. 

[FR  Doc. 73-3240  Piled  2-20-73:8:45  am] 


[Docket  No.  RP72-1321 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Filing  of  Stipulation  and 
Agreement  and  Revised  Tariff  Sheets 

February  8,  1973. 

Take  notice  that  on  February  5.  1973, 
Natural  Gas  Pipeline  Co.  of  America 
(Natural)  filed  a  motion  requesting  ap- 
proval of  a  proposed  stipulation  and 
agreement  to  terminate  the  proceedings 
in  Docket  No.  RP72-132  and  certain  re- 
vised tariff  sheets  related  thereto.  Natu- 
ral states  the  submitted  agreement  is  the 
result  of  discussions  among  Natural,  the 
Commission  staff,  and  interested  parties 
In  the  above-entitled  proceedings. 

The  stipulation  and  agreement,  among 
other   things   as   more   fully   set   forth 
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therein,  provides  for  a  reduction  in  rates 
below  tliose  which  are  presently  in  ef- 
fect subject  to  refund  in  the  above- 
captioned  proceedings,  and  sets  forth  re- 
funds by  Natural  for  the  excess  which 
has  been  collected  above  rates  set  forth 
In  the  stipulation  and  agreement:  and 
provides  for  changes  in  the  settlement 
rates  to  track  the  cost  of  service  effect 
of  advance  payments  and  research  and 
development  expenses  and  capital  ex- 
penditures incurred  by  Natural. 

The  purpose  of  the  revised  tariff  sheets, 
to  be  effective  as  of  December  1,  1972,  is 
to  implement  the  rate  reductions  and  re- 
lated changes  in  the  base  average  pur- 
chased gas  cost  of  the  purchased  gas 
cost  adjustment  provision  of  Natural's 
tarifif,  as  provided  for  in  the  stipulation 
and  agreement. 

Copies  of  the  stipulation  and  agree- 
ment and  tariff  sheets  were  served  on  all 
parties  to  the  proceedings  in  Docket  No, 
RP72-132.  Comments  with  respect  to  the 
proposed  stipulation  and  agreement  may 
be  filed  with  the  Commission  on  or  be- 
fore March  1,  1973. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc. 73  3241  Filed  2-20  73;8:45  am] 


I  Docket  No.  CP73-199] 

NEW  ENGLAND  LNG  CO.,   INC. 

Notice  of  Application 


February  13,  1973. 
Take  notice  that  on  January  26.  1973, 
New  England  LNG  Co.,  Inc.  (Applicant), 
95  East  Merrimack  Street,  Lowell,  MA 
01853,  filed  in  Docket  No.  CP73-199  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  and  delivery  of  liquefied 
natural  gas  (LNG)  for  resale  by  distrib- 
uting companies  in  New  England  and 
New  York,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  contracted 
with  Eascogas  LNG,  Inc.  (Eascogas),  to 
purchase  LNG  over  a  22 -year  period  in 
accordance  with  a  contract  dated  Sep- 
tember 7,  1972,  and  subject  to  the  Com- 
mission's approval  of  said  sale  by  Easco- 
gas. Applicant  further  states  that  pur- 
suant to  said  contract  Applicant  will 
purchase  increasing  annual  volumes  of 
LNG,  with  an  initial  purchase  of  7,742,- 
306,000,000  B.t.u.  of  LNG  for  the  first 
2  years,  increasing  to  15,711.691,000,000 
B.t.u.  of  LNG  in  the  later  years. 

Applicant  proposes  to  use  the  gas  pur- 
chased from  Eascogas  to  provide  winter 
service  to  present  and  prospective  cus- 
tomers. It  is  stated  that  such  winter 
service  will  be  provided  at  an  estimated 
initial  rate  of  $1.50  per  MM  B.t.u.  of  LNG, 
f  .o.b.  Providence,  R.I.  Applicant  also  pro- 
poses to  sell  and  deliver  to  Consolidated 
Edison  Co.  (Con  Ed)  during  the  summer 
months  approximately  50  percent  of  the 
LNG.  at  a  rate  equal  to  Applicant's  cost, 
estimated  to  be  91  cents  per  MM  B.t.u.  of 
LNG.   It   is   stated   that   the   propo^ 
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winter  sales  are  necessary  in  order  to 
enable  Applicant's  customers  and  pros- 
pective customers  to  meet  their  market 
requirements,  and  the  proposed  summer 
sales  will  be  used  by  Con  Ed  to  supple- 
ment Con  Ed's  other  supplies  in  meeting 
operating  needs,  including  minimization 
of  air  pollution  in  the  New  York  area. 
Applicant  states  that  the  gas  pur- 
chased from  Eascogas  will  be  transported 
and  delivered  to  the  facilities  of  customer 
distributing  companies  either  by  pipe- 
line exchange  arrangements,  oceangoing 
barge,  or  by  over-the-road.  cryogenic 
tanker  semitrailers  operated  by  Appli- 
cant. 

Any  person  desii-ing  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  6,  1973.  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pui'suant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  for  the  proposed  aban- 
donment is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-3243  Filed  2-20-73;8:45  ami 


[Docket  No.  E-79171 

NEW   ENGLAND   POWER  CO. 

Notice  of  Filing  of  Contract  Amendments 

February  12, 1973. 
Take  notice  that  on  June  16,  1972. 
New  England  Power  Service  Co..  on  be- 
half of  New  England  Power  Co. 
(NEPCO).  fUed  in  Docket  No.  E-7917  a 
proposed  amendment  to  Exhibit  D  of  the 
company's  contract  for  primary  service 
for  resale  to  Massachusetts  Electric  Co. 
(Msisselec).  The  subject  contract  is  on 


4731 

file  with  the  Commission  as  NEPCO's 
rate  schedule  No.  162. 

NEPCO  states  that  the  company  and 
certain  of  its  customers  have  conferred 
at  length  and  have  mutually  committed 
themselves  to  imdertake  specified 
changes  in  the  Primary  Contracts.  The 
major  thrust  of  this  commitment  is  to 
effect  certain  changes  in  power  supply 
arrangements  which  will  allow  the  cus- 
tomer, at  his  option,  to  purchase,  lease 
or  build  those  low  tension  facilities  nec- 
essary to  enable  him  to  reach  the  stand- 
ard delivery  point  under  the  terms  of 
the  company's  standard  primary  con- 

NEPCO  further  states  that  represent- 
atives of  the  company  and  the  Power 
Planning  Committee  of  the  Municipal 
Electric  Association  of  Massachusetts 
conjunctively  reviewed  the  company's 
so-called  "Red  Book".  This  document, 
which  is  comprised  of  those  facilities 
owned  by  Masselec  that  are  used  to  serve 
certain  of  the  company's  municipal  cus- 
tomers, for  which  the  company  reim- 
burses Masselec  for  its  armual  charges 
associated  with  said  facilities,  has  be- 
come inaccurate,  to  a  minor  degree,  in 
certain  of  its  details.  To  the  extent  nec- 
essary to  correct  these  inaccuracies,  du- 
pUcate  copies  of  the  "Red  Book"  were  also 
submitted  as  part  of  the  filing  in  this 
docket. 

The  net  effect  of  the  proposed  amend- 
ments, both  as  to  the  rearrangement  of 
power  supply  facilities  and  the  "Red 
Book",  would  be  to  increase  the  facilities 
charges  payable  by  NEPCO  to  Masselec 
by  $11,441  per  month.  NEPCO  requests 
that  the  proposed  amendments  be  per- 
mitted to  become  effective  as  of  August 
1.  1972. 

Any  person  desiring  to  be  heard  with 
reference  to  NEPCO's  filing  in  this  dock- 
et should  file  a  petition  to  intervene  or 
protest  with  the  Federal  Power  Commis- 
sion, 441  G  Street.  Washington,  DC  20426. 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  2.  1973.  All  protests  fUed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  the  proceeding  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules.  NEPCO's  proposed 
contract  amendments  are  on  file  with  the 
Commission  and  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-3242  FUed  2-20-73;8:45  am) 


(Docket  No.  RP73-8] 

NORTH    PENN   GAS  CO. 

Notice  of  Purchased  Gas  Adjustment  Rate 
Filing 

February  12,  1973. 
Take  notice  that  on  January  22,  1973. 
North  Perm  Gas  Co.  (North  Penn)  ten- 
dered for  filing  pursuant  to  section  14 
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(PGA  Clause  >  of  the  general  terms  and 
conditions  of  its  tariff,  29th  RevlMd 
Sheets  Nos.  4  and  5  and  Second  Revised 
Sheet  No.  PGA-1  to  its  PPC  Gas  Tariff, 
First  Revised  Volume  No.  1. 

North  Penn  states  that  its  revised  tar- 
iff sheets  reflect  a  decrease  of  0.098  cents 
per  Mcf  in  the  presently  effective  rates 
due  to  the  following  supplier  rate 
changes: 

CONSOLIDATID   GAS   SUPPLY   CORPORATION 

1.  A  tracking  decrease  of  0.44  cents  per 
Mcf  filed  November  20.  1972,  that  became 
effective  January  1,  1973. 

TSNNESSKK  Gas  Pipelink  Co. 

1.  A  tracking  decrease  of  1.21  cents  per 
Mcf  filed  November  20,  1972  that  became 
effective  January  1, 1973. 

North  Penn  requests  waiver  of  the  pro- 
vision In  Its  PGA  clause  requiring  filing 
45  days  in  advance  of  the  effective  date 
of  a  rate  change.  In  addition.  North 
Penn  requests  waiver  of  the  Commis- 
sion's regulations  to  permit  the  tariff 
sheets  herein  described  to  be  made  ef- 
fective January  1. 1973. 

The  company  states  that  copies  of  its 
filing  have  been  mailed  to  its  jurisdic- 
tional customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street 
NW„  Washington,  DC  20426,  in  accord- 
ance with  J§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  ( 18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  February 
21,  1973.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  takein,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on  file 
with  the  Commission  and  arc  available 
for  public  inspection. 

Kenneth  F.  PLtniB, 

Secretary. 

IFR  Doc.3244  PUed  2-20-73;8;45  am) 
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can  no  longer  be  economically  justified 
due  to  the  sharp  decline  over  the  past  5 
years  li  deUverability  of  the  properties 
dedicated  to  this  sale  along  with  the 
simultaaeous  depletion  of  recoverable 
reserves.  Nueces  purchases  gas  from 
various  producers  at  approximately  20 
p.s.i.g.,  gathers  and  compresses  the  gas 
to  840  p.s.l.g.  and  then  sells  it  to  £1 
Paso.  1«  ueces  estimates  that  the  remain- 
ing recoverable  reserves  were  2,649,440 
Mcf  as  of  January  1,  1972,  which  indi- 
cates 3  3  years  of  remaining  production 
based  ipon  calendar  year  1971  deliveries 
to  El  P  ISO  of  803,404  Mcf  at  14.65  p.s.i.a. 
Becaxse  of  the  allegation  of  uneco- 
nc»nic  operation,  an  appropi'iate  issue 
to  be  e  tplored  during  the  course  of  this 
procee<  tog  is  what  rate  increase,  if  any, 

|be  necessary  to  make  sale  and 
of    gas    economically    feasible. 

I  ;:ommlssion  finds : 
desirable  and  In  the  public  in- 

1  o  enter  upon  a  hearing  concem- 
the  above-mentioned  matter. 
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(Docket  No  0170-1108] 

NUECES  CO. 

Order  Providing  for  Hearing  and 
Establishing  Procedures 

February  9,  1973. 

On  Jime  17, 1970,  The  Nueces  Co.  (Op- 
erator) (Nueces)  filed  In  Docket  No. 
CI70-1108  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act,  as 
implemented  by  §  157.30  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act,  for  F>erinission  and  approval  to 
abandon  a  sale  to  El  Paso  Natural  Gas 
Co.  (El  Paso)  tmder  its  FPC  Gas  Rate 
Schedule  No.  3  in  the  Fort  Stockton 
Field  Area.  Pecos  County,  Tex.,  that  was 
previously  authorized  in  Docket  No. 
CI62-101. 

Nueces  states  that  the  operation  of 
the  three-stage  compressors  that  are 
necessary  to  make  this  sale  to  El  Paso 


application 
filed 
siding 
missioti 

(D) 
e.s.t..  i 
Power 
ence 
mitted 
shall 
hearing 
from 
to 

facts 
to 
our 
abandbn 


El  Pas  3 


By 
Mood: 


origin  il 


[PF 


Commission  orders: 

Pursuant  to  the  authority  of  the 

Gas  Act.  particularly  sections  7, 

16   thereof,   the   Commission's 

practice    and    procedure,    and 

.IS  imder  the  Natural  Gas  Act 

Ch.  1)  a  public  hearing  on  the 

1  iresented  by  The  Nueces  Co.'s  ap- 

-  In  Docket  No.  CI70-1108  wUl  be 

a  hearing  room  of  the  Federal 

Commission,  441  G  Street  NW., 

DC  20426,  commencing  at 

e.s.t.,  on  February  27, 1973. 

A  Presiding  Administrative  Law 

o  be  designated  by  the  Chief  Ad- 

.    Law  Judge  for  that  purpose 

qelegation  of   Authority.    18   CFR 

shall  preside  at  the  hearing  in 

preceding,  and  shall  prescribe  rele- 

ocedural  matters  not  herein  pro- 


On  or  before  February  16,  1973, 

Co.  shall  file  Its  direct  testi- 

and  evidence   In   support   of   its 

All  testimony  and  evidence 

herein  shall  be  served  upon  the  Pre- 

Administrative  Law  Judge.  Com- 

Staff,  and  all  other  parties. 
On  February  16,  1973,  at  10  a.m., 
a  hearing  room  of  the  Federal 
Commission  a  prehearing  confer- 
ill  be  held  and  the  evidence  sub- 
In   compliance   with   this   order 
placed  In  the  record.  The  pre- 
conference  shall  be  adjourned 
to  time  to  permit  the  parties 
to  reach  an  accord  on  the 
Issues  Involved  herein  in  order 

.    the  heartog  procedures  and 

determination  of  Nueces*  request  to 
the   above-mentioned  sale   to 
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I  Docket  No.  RP73-781 

ORANGE  AND  ROCKLAND  UTILITIES, 
INC. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

February  12,  1973. 

Take  notice  that  Orange  and  Rockland 
Utilities.  Inc.  (O&R)  on  January  31,  1973, 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  Original  Volume  No. 
1.  Also  included  for  filing  were  executed 
service  agreements  between  O&R  and 
New  York  State  Electric  &  Gas  Corp. 
(NYSE&G)  and  wholly  owned  subsid- 
iary Pike  County  Light  and  Power  Co. 
( Pike  I .  The  proposed  changes  would  in- 
crease revenues  from  jurisdictional  sales 
and  service  by  $66,194  based  on  a  volume 
of  36,284.143  Mcf  for  the  12-month  period 
ending  September  30,  1972. 

O&R  maintains  that  this  rate  filing  is 
Intended  to  increase  O&R's  overall  re- 
turn to  9  percent  on  its  jurisdictional 
sales  to  NYSE&&G  and  Pike  for  the  test 
year.  O&R  states  that  methods  of  allo- 
cation have  been  altered  to  reflect  accu- 
rately O&R's  current  cost  of  serving  these 
wholesale  customers.  In  addition,  the 
rates  for  service  delivered  under  Rate 
Schedule  CS-1  have  been  altered  to  re- 
flect a  two  part  demand-commodity  rate. 
The  two  part  rate  has  removed  the  neces- 
sity of  an  interruptible  rate  and  therefore 
O&R  proposes  in  its  filing  to  cancel  its 
tariff,  Interruptible  Service  I-l, 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  {§  1.8  and  1.10  of  the  Conunis- 
sion's  rules  of  practice  and  procedure  ( 18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Feb- 
ruary 22, 1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-3246  PUed  2-20-73;8:45  am] 


the    Commission.     Commissioner 
dissenting  smd  Issutog  a  separate 
statement,  which  is  filed  as  part  of  the 
document. 

[se4i]  Kenneth  F.  Plumb, 

Secretary. 


Doc.7a-3245  Piled  2-20-73;8:46  am] 


(Docket  No.  E-7618] 

SOUTHERN    CALIFORNIA   EDISON    CO. 

Notice  of  Filing  of  Settlement  Agreement 

FEBRUARY    13,    1973. 

Take  notice  that  on  February  5.  1973, 
Southern  California  Edison  Co.  filed  with 
the  Commission  In  the  alDOve-entitled 
proceeding,  a  settlement  agreement  with, 
and  a  revised  R-1  rate  schedule  relating 
to  electric  service  to  Anza  Electric  Coop- 
erative, Inc.  The  R^l  rate  is  the  same  as 
that  filed  on  January  29, 1973,  and  appli- 
cable to  Edison's  other  Fl-1  customers. 

The  company  states  that  the  proposed 
R^l  rate  imder  the  settlement  agreement 
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Is  to  be  made  effective  as  of  November  14, 
1971. 

The  Settlement  Agreement  Is  on  file 
with  the  Commission  and  is  available  for 
public  Inspection.  Comments  with  respect 
to  ttoe  Settlement  Agreement  may  be  filed 
with  the  Commission  on  or  before  Feb- 
rU£U7  28. 1973. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-3248  Piled  2-20-73;8;45  ami 


cation  su*  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

|PR  Doc.73-3247  PUed  2-20-73;8:45  amj 


(Docket  No.  RP73-641 

SOUTHERN   NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Tariff 

February  9,  1973. 

Take  notice  that  Southern  Natural 
Gas  Co.  (Southern),  on  January  15, 
1973.  tendered  for  fUing  proposed 
changes  in  its  FPC  Gas  Tariff,  sixth  re- 
vised volume  No.  1,  to  become  effective 
as  of  January  1.  1973.  The  proposed 
changes  are  filed  pursuant  to  §  154.38 
(d)(4)  of  the  Commission's  regulations 
under  the  Natural  Gas  Act  and  are  in 
response  to  the  Commission's  order  of 
December  29.  1972.  in  which  the  Com- 
mission rejected,  without  prejudice. 
Southern's  Purchased  Gas  Adjustment 
(PGA)  clause  tendered  on  December  1, 
1972.  Southern  requests  that  certain 
tariff  sheets  tendered  on  December  1. 
1972.  be  incorporated  with  the  tariff 
sheets  tendered  on  January  15,  1973.  to 
form  the  complete  Purchased  Gas  Ad- 
justment (PGA)  clause. 

Southern  states  that  in  order  to  meet 
the  Commission's  objections  to  its  Dec- 
ember 1,  1972.  filing,  it  has  eliminated 
the  rate  increase  previously  proposed  to 
become  effective  on  January  1,  1973,  has 
eliminated  company-owned  production 
from  leases  acquired  prior  to  October  7, 
1969,  from  the  operation  of  the  PGA 
clause,  and  has  clarified  the  proposed 
effective  dates  of  surcharge  adjustments 
which  are  to  be  made  on  January  1  and 
July  1  of  each  year.  Southern  requests 
that  the  Commission  waive  the  notice 
requirements  of  5  154.22  of  the  Commis- 
sion's regulations  and  permit  the  pro- 
posed tariff  changes  to  become  effective 
as  of  January  1.  1973. 

Copies  of  the  filing  have  been  mailed 
to  jurisdictional  customers  and  inter- 
ested State  commLssions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commi.ssion,  441  G  Street 
NW.,  Washington,  DC  20426.  in  accord- 
ance with  §§1.8  and  1.10  of  the  Com- 
missions rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  23,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  pwirty  must  file  a  pe- 
tition to  Intervene.  Copies  of  this  appli- 


[  Docket  No.  CP73  2071 

SOUTHERN   NATURAL  GAS  CO. 

Notice  of  Application 

February   13,   1973. 

Take  notice  that  on  February  5,  1973, 
Southern  Natural  Gas  Co.  (AppUcant), 
Post  Office  Box  2563,  Birmingham,  AL 
35202,  filed  in  Docket  No.  CP73-207  an 
application  pui-suant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  facilities  by 
sale  and  by  retirement,  all  as  more  fuUy 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  abandon  by  sale 
to  the  city  of  La  Grange  <La  Grange), 
Ga.,  approximately  1.43  miles  of  Ap- 
plicant's 4-inch  lateral  pipeUne,  extend- 
ing from  a  point  on  Applicant's  8-inch 
Aubum-Grantville  line  in  Troup  County, 
Ga.,  to  a  point  within  the  city  limits  of 
La  Grange,  and  the  South  La  Grange 
Meter  Station  property  located  at  the 
terminus  of  the  lateral  proposed  to  be 
sold.  Applicant  also  proposes  to  abandon 
by  retirement  the  meter  station  facilities 
that  are  located  at  the  terminus  of  the 
lateral  Une  proixjsed  to  be  sold  and  the 
regulator  station  located  at  the  point  of 
intersection  between  the  lateral  line  pro- 
posed to  be  sold  and  Applicant's  Aubum- 
Grantville  Line. 

It  is  stated  that  the  proposed  abandon- 
ment will  have  no  effect  on  Applicant's 
design  daily  delivery  capacity  and  that 
no  service  will  be  discontinued  or  dimin- 
ished by  reason  of  the  proposal.  It  is 
further  stated  that  La  Grange  will  em- 
ploy the  lateral  as  a  distribution  feeder 
to  a  bypass  route  around  the  city  of  La 
Grange. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  6, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procediu^e 
( 18  CFR  1.8  or  1.10  •  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 


mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided, 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.73-3249  Piled  2-20-73:8:45  am] 


[Docket  No.  CP73-2001 

UNION  LIGHT,  HEAT  AND  POWER  CO. 

Notice  of  Application 

February  13.  1973. 

Take  notice  that  on  January-  29.  1973. 
the  Union  Light.  Heat  and  Power  Co. 
(Applicant).  Post  Office  Box  960.  Cin- 
cinnati, OH  45201,  filed  In  Docket  No. 
CP73-200  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
liquefied  natural  gas  (LNG)  service  to 
Fort  Hill  Natural  Geis  Authority  (Fort 
Hill)  of  Easley,  S.C.  all  as  more  fully  set 
forth  in  the  application  which  is  cm  file 
with  the  Commission  and  open  to  public 
inspection. 

By  order  of  the  Commission  dated 
July  28.  1971.  in  Docket  No.  CP71-266 
Applicant  was  authorized  to  transport 
and  sell  for  resale  a  portion  of  the  LNG 
produced  at  its  LNG  plant  in  Kentucky 
to  Fort  Hill,  pursuant  to  an  agreement 
dated  July  28,  1971,  between  the  parties. 
AppUcant  proposes  to  abandon  said  serv- 
ice on  January  15,  1974,  because  of  a 
limited  availability  of  natural  gas  to  Ap- 
plicant from  its  sole  source  of  supply, 
Columbia  Gas  Transmission  Corp.  AppU- 
cant states  that  it  has  been  informed 
that  Fort  Hill  wUl  have  available  other 
sources  of  LNG  for  peaking  to  meet  the 
requirements  of  Fort  HiU's  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  6, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission wUl  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
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any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  Is  required,  further  no- 
tice of  such  hearing  wUl  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  73-3250  Filed  220-73:8:45  am] 


(FTC  Oas  Rate  Schedule  No.  191,  etc.] 

UNION  OIL  CO.  OF  CALIFORNIA,  ET  AL 

Notice  of  Extension  of  Time  for  Filing 
Briefs 

February  13,  1973. 

On  Februarj-  9.  1973.  United  Gas  Pipe 
Line  Co.  requested  a  postponement  of  the 
dates  for  the  filing  of  initial  and  reply 
briefs  as  set  forth  in  the  order  issued 
January  22.  1973.  in  the  above  matter. 
The  request  states  that  all  parties  sup- 
port the  postponement.  On  February  12, 
1973.  Continental  Oil  Co.  also  filed  a 
motion  for  an  extension  of  time  to  file 
briefs. 

Upon  consideration,  notice  is  hereby 
given  that  the  dates  for  filing  initial 
briefs  and  reply  briefs  are  postponed  to 
March  19,  1973,  and  April  2.  1973,  re- 
spectively. 

Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc .73-3251  Piled  2-20-73:8:46  am) 

FEDERAL  RESERVE  SYSTEM 

FIRST  UNION.  INC. 

Order  Approving  Acquisition  of  Bank 

First  Union.  Inc.,  St.  Louis.  Mo.,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval 
under  section  3ia>i3»  of  the  Act  (12 
U.S.C.  1842fa)  (3i )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  Citizens 
Bank   of  Pacific.   Pacific,   Mo.    (Bank). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con- 
sidered the  application  In  light  of  the 


NOTICES 

fact)rs  set  forth  In  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

A;  )plicant,  the  third  largest  bank  hold- 
ing company  in  Missouri,  controls  12 
bams  with  aggregate  deposits  of  $991.9 
mill  on,  representing  7.9  percent  of  total 
deposits  of  commercial  banks  in  the 
Stale.  (All  banking  data  are  as  of 
Jun  J  30,  1972.  and  reflect  holding  com- 
^a.n.r  formations  and  acquisitions  ap- 
proved through  Dec.  31,  1972.) 

C<  insummation  of  the  proposed  acquisi- 
tion of  Bank  ($11.4  million  of  deposits) 
would  increase  Applicant's  share  of  de- 
posits of  commercial  banks  in  the  State 
by  (inly  0.1  percentage  point  and  would 
not  significantly  increase  concentration 
of  t  ank  resources  in  Missouri. 

B  ink.  the  only  bank  located  in  the  city 
of  I'acLflc,  Is  the  foiu-th  largest  of  five 
bancs  competing  in  the  Pacific  banking 
maiket  (which  includes  areas  adjacent 
to  I'aciflc)  and  controls  15  percent  of 
maiket  area  deposits.  The  three  larger 
ban  ts  in  this  market  each  controls  more 
thai  25  percent  of  area  deposits.  Bank 
is  1<  cated  approximately  40  miles  south- 
wes;  of  downtown  St.  Louis,  Mo.,  in 
whi:h  Applicant's  lead  bank  (First  Na- 
tior  al  Bank  in  St.  Louis.  $795  million  of 
deposits)  is  located.  It  appears  that  no 
sigilflcant  competition  exists  between 
Baik  and  Applicant's  lead  bank  or  any 
of  i  ipplicant's  other  subsidiary  banks.  In 
viev  of  Bank's  small  size,  the  presence 
of  1 1  large  number  of  intervening  banks 
anc  Missouri's  restrictive  branching 
laws,  it  appears  unlikely  that  any  mean- 
ing ul  competition  would  develop  among 
Bank  and  any  of  Applicant's  present 
sub  sidiary  banks.  The  prospect  of  Appli- 
cart  entering  Bank's  market  de  novo  \s 
unlikely  in  view  of  the  relatively  low 
population  density  in  Bank's  market. 

C  in  the  record  before  it,  the  Board  con- 
clu  les  that  consummation  of  Applicant's 
proposal  would  not  result  in  a  monopoly 
noi  be  in  furtherance  of  any  combina- 
tion, conspiracy,  or  attempt  to  monop- 
lize  the  business  of  banking,  nor  have 
an:  significant  anticompetitive  effect,  in 
an;  area  of  the  State. 

The  financial  condition  and  manage- 
ria  resoiu-ces  of  Applicant  and  its  sub- 
sid  aries  api>ear  generally  satisfactory 
and  future  prospects  of  all  seem  favor- 
able. The  financial  condition  of  Bank  Is 
sat  Lsfactory  and  its  future  prospects  ap- 
pes  r  favorable.  Afflliation  with  Applicant 
shculd  provide  Bank  with  an  adequate 
SOI  rce  of  qualified  managerial  and  tech- 
nical  resources  to  enable  Bank  to  offer 
exi-anded  and  more  efiQcient  banking 
services.  It  appears  that  most  of  the 
bai  iking  needs  of  the  residents  of  Bank's 
ma  rket  are  being  met  by  Bank  and  other 
banks  in  its  market.  Applicant  has  ex- 
prissed  its  intention  to  provide  a  num- 
bei  of  specialized  services  through  Bank 
su(  h  as  trust,  data  processing,  and  auto- 
m£  tic  teller  services.  Provision  of  these 
an  1  other  services  should  provide  bene- 
flti  to  residents  of  Bank's  market.  These 
fa<tors,  as  they  relate  to  the  conveni- 
ens and  needs  of  the  community  to  be 
sei  ved,  lend  some  weight  for  approval  of 
thi;  application.  It  Is  the  Board's  judg- 
m<  nt  that  consummation  of  the  proposed 


acquisition  is  In  the  public  interest  and 
that  the  application  should  be  approved. 
On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  simi- 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  March  14, 
1973,  or  (b)  later  than  May  12,  1973,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  February  12,  1973. 

[sealI  Tvnan  SinTH, 

Secretary  of  the  Board. 

[PR  Doc.73-3222  Piled  2-20-73:8:45  am) 

GENERAL  SERVICES 
ADMINISTRATION 

[DTS  1095.1) 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Procedures  for  Preparation 

February  7,  1973. 

1.  Purpose.  This  order  prescribes  the 
procedures  to  be  followed  in  Implement- 
ing section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  (Public 
Law  91-190),  hereinafter  referred  to  as 
the  Act,  Executive  Order  11514  of  March 
5,  1970.  entitled  Protection  and  Enhance- 
ment of  Environmental  Quality,  section 
309  of  the  Clean  Air  Act,  as  amended,  and 
the  Guidelines  issued  by  the  Council  on 
Environmental  Quality  (CEQ),  for  pre- 
paring environmental  statements,  here- 
inafter referred  to  as  the  Guidelines, 
published  in  the  Federal  Register  on 
April  23,  1971,  Volume  36.  page  7724, 
et.  seq. 

2.  Cancellation.  TCS  1095.1  is  canceled. 

3.  Background,  a.  Section  102  of  the 
Act  directs  all  Federal  agencies  (D  to 
develop  methods  and  procedures  which 
will  insure  that  environmental  amenities 
and  values  are  given  appropriate  con- 
sideration in  decisionmaking  along  with 
economic  and  technical  considerations 
and  (2)  to  prepare  a  detailed  statement 
on  major  Federal  actions  and  recommen- 
dations or  favorable  reports  on  proposals 
for  legislation  that  would  significantly 
affect  the  quality  of  the  human  environ- 
ment. Executive  Order  11514  of  March  5. 
1970,  Protection  and  Enhancement  of 
Environmental  Quality,  effectuates  the 
purpose  and  policy  of  this  Act,  and 
Guidelines  implementing  the  Act  have 
been  issued  by  the  CEQ.  A  copy  of  these 
Guidelines  Ls  included  as  Attachment  2.' 

b.  Section  309  of  the  Clean  Air  Act, 
as  amended,  provides  that  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  (EPA)  shall  review  and  com- 
ment in  writing  on  the  environmental 
impact  of  major  Federal  actions  to  which 
section  102(2)  (C)  of  the  Act  applies 
when  areas  of  EPA  responsibility  are  sig- 
nificantly affected.  Further,  section  309 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Mitchell,  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Gov- 
ftmors  Daane  and  Bucher. 

•Attachment  2  Is  filed  with  the  original 
document. 
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requires  that  all  proposed  legislation  and 
regulations  related  or  touching  upon 
areas  of  EPA  responsibility  must  be  sub- 
mitted to  the  Administrator  of  EPA  for 
review  smd  comment  whether  or  not  sec- 
tion 102(2)  (C)  applies.  (See  also  para- 
graph 10,  Attachment  1).  EPA  responsi- 
bilities Include  air  and  water  quality, 
noise  abatement  and  control,  pesticide 
regulation,  solid  waste  disposal,  and 
radiation  criteria  and  standards. 

4.  Responsible  offlcicUs.  The  official  ini- 
tially responsible  (1)  for  determining 
whether  an  action  is  "major"  and  will 
"significantly  affect  the  quality  of  the 
human  environment"  and  (2)  for  prep- 
aration and  submission  of  environmental 
statements  will  be  the  Assistant  Commis- 
sioner or  the  Regional  Commissioner, 
ADTS,  for  those  projects  and  actions 
within  their  Jurisdiction.  Staff  support 
and  assistance  win  be  furnished  by  the 
Office  of  the  Executive  Director. 

5.  Procedures.  Implementation  pro- 
cedures are  contained  in  the  attachment 
to  this  order. 

6.  Reports.  The  report  required  by  this 
order  Is  exempt  from  the  reports  control 

program. 

Harold  S.  Tbimicer.  Jr., 
Actina     Commissioner.     Auto- 
mated   Data    and    Telecom- 
munication* Service. 

Attachment  1 

1.  Determination  of  what  it  a  "major  Fed- 
eral action  significantly  affecting  the  quality 
of  the  human  entrironment."  Thlfl  Is  In  large 
part  a  Judgment  based  on  the  clrcumstancea 
of  tbe  proposed  action,  and  the  determina- 
tion shall  be  Included  as  a  normal  part  of 
the  decisionmaking  process. 

a.  Types  of  major  Federal  actions  requiring 
environmental  statements  Include : 

(1)  Recommendations  or  reports  relating 
to  legislation  with  a  slgnlflcant  envtron- 
mental  Impact; 

(3)  Administrative  actions  such  as  projects 
and  continuing  activities  with  a  significant 
environmental  Impact  supported  In  whole 
or  In  part  by  a  Federal  agency  through  con- 
tracts, grants,  subsidies,  loans,  lease  permit, 
license,  certificate,  or  other  entitlement  for 
use; 

(3)  Establishment  of  envlronmentskl  policy 
Including  regulations  and  procedure  making; 

(4)  Action  with  significant  environmental 
Impact  Initiated  as  a  result  of  projects  or  pro- 
grams started  prior  to  January  1.  1970,  the 
date  of  enactment  of  the  Act;  and 

(5)  Any  proposed  action  which  Is  likely 
to  be  environmentally  controversial. 

b.  Actions  significantly  affecting  the  hu- 
man environment  can  be  construed  to  be 
those  that: 

( 1 )  Degrade  environmental  quality  even 
If  beneficial  effects  outweigh  the  detrimental 
ones; 

(i)  Curtail  range  of  possible  beneficial  uses 
of  the  environment  Including  Irreversible 
and  Irretrievable  commitments  of  resources; 

(3)  Serve  short-term  rather  than  long-term 
environmental  goals; 

(4)  May  be  localized  In  their  effect,  but 
nevertheless,  have  a  harmful  environmental 
Impact:  and 

(5)  Are  attributable  to  many  small  actions, 
possibly  taken  over  a  period  of  time,  that 
collectively  have  an  adverse  impact  on  the 
environment. 

c.  Environmental  subject  areas  include, 
but  are  not  limited  to: 

( 1 )  Ecological  systems  such  as  wildlife, 
fi.sh,  and  other  marine  life; 


(2)  Human  population  distribution 
changes  and  its  effect  upon  urban  congestion 
(Including  vehicular  traffic),  water  supply, 
sewage  treatment  facilities,  other  public 
services,  and  threats  to  health; 

(3)  Actions  which  directly  and  Indirectly 
affect  human  beings  through  water,  air,  noise 
pollution,  and  undesirable  land  use  patterns; 
and 

(4)  Actions  which  impact  upon  the  his- 
toric, cultural,  and  natural  aspects  of  our 
national  heritage. 

2.  Actions  having  no  environmental  im- 
pact. If  a  proposed  action  Is  determined  not 
to  be  "a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ- 
ment" so  as  to  warrant  the  preparation  of 
an  environmental  statement,  the  responsible 
ADTS  official  shaU  Immediately  notify  the 
Office  of  the  Executive  Director,  ADTS,  Cen- 
tral Office,  In  writing,  and  that  office  will  so 
advise  the  Deputy  Administrator  through 
the  Office  of  Environmental  Affairs  (ADP) . 
The  Central  Office,  ADTS.  upon  concurrence 
from  the  Office  of  Environmental  Affairs, 
will  notify  the  ADTS  official  when  to  proceed 
with  the  action. 

3.  Actions  having  an  environmental  im- 
pact. If  the  responsible  ADTS  official  de- 
termines that  the  action  constitutes  a 
"major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment,"  an 
environmental  statement  shall  be  prepared. 

4.  Responsibility  for  environmental  state- 
ment preparation  in  multiagency  actions. 
Whea  two  or  more  agencies  are  Involved  In 
an  action,  the  "lead  agency"  (the  one  having 
primary  authority  for  committing  ths  Fed- 
eral Oovernment  to  a  course  of  action)  shall 
prepare  the  statement.  Where  there  Is  a  ques- 
tion as  to  primary  authority,  the  Commis- 
sioner, ADTS,  wUl  report  the  conflict  to  the 
Office  of  Environmental  Affairs,  for  resolu- 
tion. In  cases  where  OSA  is  the  "lead  agency" 
but  one  or  more  other  agencies  have  partial 
responsibility  for  an  action,  the  other  agen- 
cies shaU  be  requested  to  provide  such  in- 
formation to  the  responsible  ADTS  official  as 
may  be  necessary  to  prepare  a  suitable  and 
complete  environmental  statement  as  de- 
scribed below. 

5.  Preparation  of  draft  environmental 
statements,  a.  Each  environmental  state- 
ment sbaU  be  prepared  In  accordance  with 
the  precept  In  section  102(2)  (A)  of  the  Act 
that  aU  agencies  of  the  Federal  Oovern- 
ment "Utilize  a  systematic.  Interdisciplinary 
approach  which  wlU  Insure  the  Integrated 
use  of  the  natural  and  social  sciences  and 
the  environmental  design  arts  In  planning 
and  decisionmaking  which  may  have  an  Im- 
pact on  man's  environment."  Each  state- 
ment must  reflect  that  the  particular  eco- 
nomic and  technical  benefits  of  Its  proposed 
action  have  been  assessed  and  then  weighed 
against  the  environmental  costs. ^ 

b.  It  Is  advisable.  In  the  early  stages  of 
draft  environmental  statement  preparation, 
for  the  responsible  ADTS  official  to  consult 
with  those  Federal,  State,  and  local  agencies 
possessing  environmental  expertise  on  po- 
tential Impacts  of  a  proposed  action.  This 
will  assist  m  providing  the  necessary  data 
and  guidance  for  the  analyses  required  to  be 
Included  In  environmental  statements  as  de- 
scribed below. 

c.  Technical  content: 

(1)  A  description  of  the  proposed  action 
and/or  a  reasonable  number  of  alternatives 
Including  the  Information  and  technical  data 
adequate  to  permit  a  carefull  assessment  of 
the  environmental  Impact  of  proposed  ac- 
tlon(s)  by  commenting  agencies.  If  appro- 
priate, three  copies  of  site  maps  and  /or 
topographic  maps  at  suitable  scales  shall  be 
provided; 

(2)  The  probable  Impact  of  the  proposed 
action (s)  on  the  environment.  Including  Im- 


pact on  ecological  systems  such  as  wildlife, 
fish,  and  marine  life.  Consequences  of  direct 
and  Indirect  Impacts  on  the  environment 
shall  be  Included  In  the  analysis.  For  ex- 
ample, any  effect  of  the  actlon(s)  on  popula- 
tion distribution  or  concentration  shall  be 
estimated  and  an  assessment  made  of  the 
effect  of  any  possible  change  in  population 
patterns  upon  the  resources  of  the  area  In- 
cluding land  use,  water  supply,  public  serv- 
ices, and  traffic  patterns; 

(3)  Any  probable  adverse  environmental 
effects  that  cannot  be  avoided,  such  as  wa- 
ter or  air  pollution,  undesirable  land  use 
patterns,  damage  to  life  systems,  urban 
congestion,  threats  to  health  or  other  conse- 
quences adverse  to  the  environmental  goals 
set  out  In  section  101(b)  of  the  Act; 

(4)  Section  102(2)  (D)  of  the  Act  requires 
the  responsible  agency  to  "study,  develop, 
and  describe  appropriate  alternatives  to  rec- 
ommended coxirses  of  action  In  any  proposal 
which  Involves  unresolved  conflicts  concern- 
ing alternative  uses  of  available  resoiirces." 
A  rigorous  exploration  and  objective  evalua- 
tion of  possible  alternative  actions  that 
might  avoid  some  or  all  of  the  adverse  en- 
vironmental effects  Is  essential.  Sufficient 
analysis  of  such  alternatives  and  their  costs 
and  Impact  on  the  environment  shall  acootn- 
pany  the  proposed  action (s)  through  the 
agency  review  process  so  as  not  to  prema- 
turely foreclose  consideration  of  options 
which  might  have  less  detrimental  effects: 

(5)  The  relationship  between  local  short 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancwnent  of  long-term 
productivity  shall  be  discussed.  This  In  es- 
sence requires  assessment  of  the  action (s) 
for  cumulative  and  long-term  effects  from  the 
perspective  that  each  generation  Is  trustee 
of  the  environment  for  succeeding  genera- 
tions; 

(6)  Any  Irreversible  and  Irretrievable  com- 
mitments of  resources  which  would  be  In- 
volved In  the  proposed  action (s)  should  It  be 
Implemented.  Identify  the  extent  to  which 
the  action (8)  curtails  the  range  of  beneficial 
use  of  the  environment;  and 

(7)  The  economic  and  environmental  costs 
and  benefits  of  the  proposed  action  must  be 
balanced.  Alternate  courses  of  action  must 
be  discussed  as  to  their  affect  upon  this  cost 
and  benefit  balance.  If  a  formal  cost  benefit 
analysis  on  the  proposed  action (s)  Is  pre- 
pared, It  shall  be  submitted  vrtth  the  state- 
ment. 

d.  Fornmt  requirements: 

( 1 )  A  summary  sheet  shall  be  prepared  In 
accordance  with  the  format  prescribed  In  Ap- 
pendix 1  of  the  Guidelines  and  shall  be  at- 
tached to  the  environmental  statement  as 
the  second  page;  and 

(2)  A  top  sheet  or  title  sheet  shall  also  be 
prepared  for  each  environmental  statement 
following  the  format  prescribed  In  Attach- 
ment 3  containing  all  essential  bibliographic 
Information  to  facilitate  subsequent  Identifi- 
cation and  retrieval. 

6.  Submission  and  distribution  of  draft 
environmental  statements,  a.  The  cc^les  of 
the  draft  environmental  statement  shall  be 
transmitted  to  the  Commissioner.  ADTS.  The 
Commissioner.  ADTS,  after  review  and  ap- 
proval, wUl  submit  the  necessary  copies  of 
the  draft  environmental  statement  to  the 
Office  of  Euvlroamental  Affairs  for  their  con- 
currence prior  to  transmittal  of  the  state- 
ment to  the  Deputy  Administrator.  After 
being  signed  by  the  Deputy  Administrator, 
the  statement  shall  he  submitted  to  CEQ, 
the  appropriate  Congressman,  Senators,  and 
Governor.  The  draft  environmental  statemei»t 
will  be  furnished  by  CEQ  to  the  National 
Technical  Information  Sen'lce  (NTIS)  of  the 
Department  of  Commerce,  which  will  few  a 
fee  meJce  the  statement  available  to  the  pub- 
lic upon  request.  To  f;vcilitat«  this  procedure 
submit    a    self-addressed    Accession    Notice 
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Card,  NTIS  Form  79,  with  the  CEQ  pcu^kage. 
Thla  form  may  be  requisitioned  through 
normal  forms  supply  channels. 

b.  Upon  receipt  of  the  signed  copy  of  the 
transmittal  letter  to  CEQ  the  respoinslMe 
AOTS  official  shall  Immediately  send  oofrfes 
of  the  draft  environmental  statement  to  the 
appropriate  city  mayor  and  to  Federal,  State, 
and  local  agencies  for  comments.  (See  also 
subpars.  c,  d.  and  e  below.)  In  addition,  the 
comments  of  appropriate  State,  regional,  or 
metropolitan  clearinghouses  (using  the  pro- 
cedures in  the  Office  of  Management  and 
Budget  Circular  A-95  Revised)  shall  be  so- 
licited unless  the  Gcnernor  of  the  State  In- 
volved has  designated  some  other  point  for 
obtaining  this  review.  The  allowable  com- 
menting period  for  draft  environmental 
statements  shall  be  30  calendar  days,  except 
that  EPA  shall  have  a  45-day  commenting 
period.  All  commenting  parties  shall  be  ad- 
vised that  if  no  reply  is  received  within  the 
appropriate  period  It  will  be  presumed  that 
they  have  no  comment  to  offer.  However,  if 
requests  for  extensions  are  made,  a  maxi- 
mum period  of  15  calendar  days  may  be 
granted  whenever  practicable,  except  for 
EPA  which  Is  held  to  its  45-day  review  pe- 
riod. The  transmittal  letters  sent  to  com- 
menting parties  shall  indicate  that  the  draft 
environmental  statement  Is  based  on  the 
best  Information  currently  available. 

c.  The  Federal  agencies  that  shall  be  asked 
to  comment  on  draft  environmental  state- 
ments are  those  which  have  "Jurisdiction  by 
law  or  special  expertise  with  respect  to  any 
environmental  Impact  involved"  or  "which 
are  authorized  to  develop  and  enfwce  en- 
vironmental standards."  These  Federal  agen- 
cies (depending  on  the  aspect  or  aspects  of 
the  environment  involved)  Include  ctxa- 
ponents  of  the: 

(1)  Advisory  Council  on  Historic  Preser- 
vation: 

(2)  Department  of  Agriculture; 

(3)  Department  of  Commerce; 

(4)  Department  of  Defense; 

(5)  Department  of  Health,  Education,  and 
Welfare; 

(6)  Department  of  Housing  and  Urban 
Development: 

(7)  Department  of  the  Interior: 

(8)  Department  of  State; 

(9)  Department  of  Transportation; 

(10)  Atomic  EInergy  Commission: 

(11)  Federal  Power  Commission; 
Environmental     Protection     Agency; 


(12) 
and 

(13)   Office  of  Economic  Opportunity. 

For  actions  specifically  affecting  the  en- 
vironment of  their  geographic  jurisdictions, 
the  following  Federal  and  Federal-State 
agencies  are  also  to  be  consulted: 

(1)  Tennessee  Valley  Authority: 

(2)  Appalachian  Regional  Commission: 

(3)  National  Capital  Planning  Commis- 
sion: 

(4)  Delaware  River  Basin  Commission; 
and 

(5)  Susquehanna    River    Basin    Commls-      tic^ble 
Blon. 

d.  ADTS  officials  circulating  draft  environ- 
mental statements  for  comment  shall  have 
determined  which  of  the  above-listed  agen- 
cies are  appropriate  to  consult  on  the  basis 
of  the  areas  of  expertise  identified  in  Appen- 
dix 2  of  the  Guidelines.  Draft  environmental 
statements  shall  be  submitted  for  comment 
to  the  regional  contact  points  of  agencies 
being  consulted  when  such  offices  have  been 
established  pursuant  to  section  7  of  the 
Guidelines. 

e.  In  Implementing  the  provisions  of  sec- 
tion 309  of  the  Clean  Air  Act.  as  amended, 
the  responsible  official  will  submit  to  the 
appropriate  regional  office  of  EPA  for  review 
and  comment  seven  (7)  copies  of  all  draft 
environmental  statements  related  to  air  or 


after 

to 

anb 


NOTICES 

wader  quality,  noise  abatement  and  control, 
pes  .iclde  regulation,  solid  waste  disposal,  and 
radiatlMi  criteria  and  standards. 

Preparation  of  final  environmental 
ttaiementa.  Whenever  a  draft  environmental 
statement  Is  prepared,  a  final  statement 
mu  rt  also  be  prepared  by  the  responsible 
Aiy  rs  official  before  the  proposed  action  can 
be  initiated.  Preparation  of  the  final  state- 
mei  kt  entails  attaching  all  comments  re- 
celi  ed  on  the  draft  statement  from  Federal, 
Sta  «,  and  local  agencies  and  officials,  and  a 
rev:  slon  of  the  text  of  the  draft  to  take  these 
COD  iments  Into  consideration.  If  some  en- 
vlrt  nmental  aspects  of  a  project  have  been 
cen  Ifled  by  an  agency  having  appropriate 
Jursdlctlon  and  responsibility,  OSA  still  has 
the  overall  responsibility  for  project 
eva  nation. 

C  oples  of  comments  received  by  the  Cen- 
Offlce  ADTS  shall  be  referred  to  the  re- 
sponsible ADTS  official  for  use  In  final  en- 
nmental  statement  preparation. 
Submi33ion  and  distribution  of  final  en- 
statements.  The  responsible 
official  shall  transmit  10  copies  of  the 
finil  environmental  statement  as  soon  as 
praftlcable,  together  with  the  original  and 
copies  of  each  agency's  comments,  to  the 
ADTS.  The  Commissioner, 
after  review  and  approval  will  trans- 
the  necessary  copies  of  final  text  of  the 
enihronmental  statement  to  the  Office  of  En- 
vironmental Affairs  for  their  concurrence, 
concurrence,  the  final  statement  will 
sent  to  the  Deputy  Administrator  for 
submission  to  CEQ.  The  self-addressed  Ac- 
Notice  Card,  NTIS  Form  79.  should 
be  Included  with  the  final  statement. 
Public  availability.  Public  availability 
snvlronmental  Impact  statements  is  pro- 
for  a  fee,  upon  request,  by  the  National 
Technical  Information  Service  of  the  Depart- 
of  Commerce.  The  National  Technical 
Service  is  also  prepared  to  ac- 
and  make  available  to  the  public  all 
badkup  reports  and  studies  that  were  not 
an  Integral  part  of  the  environmental 
statements.  In  an  effort  to  facilitate 
prdmpt  public  availability  of  environmental 
NTIS  asks  all  participating 
to  cooperate  with  them  In  the  fol- 
lowing manner. 

.  Prepare  draft  and  final  statements  on  8'i 

11  white  paper  with  clear  black  type  to 

reproduction  at  NTIS.  All  pages  of 

and  attachments  should  be  sequentially 

I  inated. 

Submit  backup  reports  and  studies  to 
with    self-addressed    accession   Notice 
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make  It  necessary  to  proceed  without  con- 
forming to  time  requirements;  and  (3)  there 
would  be  Impaired  program  effectiveness  if 
such  time  requirements  were  followed.  Any 
deviation  from  standard  procedures  must  be 
concurred  In  by  the  Office  of  Environmental 
Affairs. 

Attachment  3 

DRAFT 

Environmental  Statement 

for  the 

(Short  Title  of  the  Proposed  Action) 

as  required  by 

Section  102(2)  (C)  of  the 

National  Environmental 

Policy  Act  of  1969 

prepared  by 

The  General  Services  Administration 

(date) 

(FR  Doc.73-3268  Filed  2-20-73; 8: 45  am] 


IWUdllfe  Order  99;  N-VA-6221 

FISHERMAN'S  ISLAND. 
NORTHAMPTON  COUNTY,  VA. 

Transfer  of  Property  to  Interior  Department 

Pursuant  to  section  2  of  Public  Law  537, 
80th  Congress,  approved  May  19,  1948  (16 
U.S.C.  667c) ,  notice  Is  hereby  given  that: 

1.  By  letter  from  the  General  Services 
Administration,  Washington,  D.C.,  Re- 
gional OfQce,  dated  January  4,  1973,  the 
property  comprising  approximately  1,000 
acres  of  land  and  14  buildings.  Identified 
as  Fisherman's  Island,  Northampton 
County,  has  been  transferred  to  the  De- 
partment of  the  Interior. 

2.  The  above  identified  property  was 
transferred  to  the  Department  of  the  In- 
terior for  wildlife  conservatlMi  purposes 
In  accordance  with  the  provisions  of  sec- 
tion 1  of  the  said  Public  Law  537  (16 
U.S.C.  667b) . 

Dated:  February  9, 1973. 

Thomas  M.  Thawlet, 

Covimissioner. 

[FR  Doc.73-3266  Piled  2-20-73;8:45  am] 


NTIS 
Card. 

Refer  all  requestors  for  copies  of  environ- 
m^tal  statements  and  backup  material  to 
quoting  to  them  the  accession  (order) 
nujnber  assigned  and  shown  on  the  returned 
1  Notice  Card. 
;  0.  Time  requirements  for  preparation  and 
mission  of  draft  and  final  environmental 
t<^tements.  a.  To  the  maximum  extent  prac- 
.  no  action  is  to  be  taken  sooner  than 
calendar  days  after  a  draft  environmental 
has  been  circulated  for  comment, 
furnished  to  CEQ.  Action  also  is  not  to 
taken  sooner  than  30  calendar  days  after 
final  text  of  the  environmental  state- 
has  been  made  available  to  CEQ  and 
public.  If  the  final  text  of  an  envlron- 
tal  statement   is  filed  at  least   60  days 
a  draft  statement  has  been  furnished 
CEQ  and  made  public,  the  30-day  period 
90-day  period  may  run  concurrently  to 
th^  extent  that  they  overlap. 

Time  requirements  prescribed  In  this 
orher  shall  be  followed  to  the  maximum  prac- 
ticable  extent,  except  where  (1)  advanced 
pv  blic  disclosure  of  a  proposed  action  will  re- 
Buit  in  significantly  increased  costs  to  the 
Government;    (2)    emergency  circumstances 


FLAMMABILITY  STANDARDS  FOR 
CARPETS  AND  RUGS 

Industry  Specification  Development 
Conference 

Notice  Is  hereby  given  that  the  Federal 
Supply  Service,  General  Services  Ad- 
ministration, will  hold  an  Industry  Spec- 
ification Development  Conference  on 
Flammability  Standards  for  Carpets  and 
Rugs  In  connection  with  the  next  revi- 
sion of  Interim  Federal  Specification 
DDD-C-0095A(GSA-FSS),  carpets  and 
rugs,  wool,  nylon,  acrylic,  modacrylic, 
polyester,  polypropylene. 

The  purpose  of  the  conference  is  to 
provide  a  forum  for  consideration  of  pro- 
posed flammability  requirements  for  car- 
pets and  rugs  for  use  in  federally  con- 
trolled buildings.  It  is  intended  that  this 
will  result  In  (1)  mutual  understanding 
of  the  Government's  technical  require- 
ments In  these  areas  and  (2)  ensuring 
that  safety  standards  for  the  product  to 
be  furnished  will  decrease  fire  hazards  in 
public  buildings.  It  will  be  open  to  all 
those  in  the  private  sector  who  have  an 
interest  or  concern  for  these  matters, 
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and  all  other  Government  departments 
or  agencies  having  an  interest  therein 
are  also  invited  to  send  their  represent- 
atives. 

The  conference  will  be  held  on  March 
14,  1973,  at  9:30  a.m.,  Room  508,  BuUd- 
ing  3,  Crystal  Mall,  1931  Jefiferson  Davis 
Highway,  Arlington,  VA.  Anyone  who 
wants  to  attend  or  desires  further  in- 
formation should  contact  Mr.  Joseph  F. 
Lawless,  General  Services  Administra- 
tion, Federal  Supply  Service,  at  tele- 
phone number  (Area  Code  703)  557-7866 
or  write  General  Services  Administra- 
tion, Federal  Supply  Service  (FMSF), 
Washington,  D.C.  20406.  • 

Issued  in  Washington,  D.C,  on  Feb- 
ruary 9,  1973. 

M.  S.  Meeker, 
Commissioner. 

{PR  Doc.73-3265  Piled  2-20-73:8:45  ami 


[Federal  Property  Management  Regs.;  Tem- 
porary Reg.  P-167 1 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  telecommunications  rate 
proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu- 
larly sections  201(a)(4)  and  205(d)  (40 
U.S.C.  481(a)  (4)  and  486(d) ),  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Federal  Com- 
munications Commission  in  a  proceeding 
involving  the  application  of  Western 
Union  Telegraph  Co.  for  a  TWX-TELEX 
rate  increase. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  ofiQcer,  of- 
ficial, or,  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  oCBcials,  and  em- 
ployees thereof. 

Arthur  F.  Sampson, 
Acting  Administrator  of 
General  SertHces. 
February  14, 1973. 

[FR  Doc. 73-3267  Piled  2-20-73:8:45  am] 


properties  for  low  and  moderate  income 
housing  because  the  disposals  have  been 
completed. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Expiration  date.  This  regulation  ex- 
pires February  28,  1973. 

4.  Revocation.  This  revocation  identi- 
fies those  delegations  to  the  Secretsuy  of 
Housing  and  Urban  Development  which 
are  no  longer  in  force  due  to  completion 
of  the  actions  for  which  they  were  is- 
sued. Accordingly,  the  following  FPMR 
temporary  regulations  are  hereby  re- 
voked : 

ffo.,  date,  and  subject 

H-5,  June  7.  1968.  disposition  of  certain 
surplus  real  property  at  the  U.S.  Peni- 
tentiary Farm  No.  1,  Atlanta,  Ga.  (GSA 
Control  No6.  J-Oa-530  A  and  B) . 

H-10,  May  22,  1969,  disposition  of  certain 
surplus  real  property  at  Installation  No. 
1479.  Self  ridge  Housing  Annex  No.  1,  Self- 
ridge  Air  Force  Base,  Clinton  Township. 
Macomb  County,  Mich.  (GSA  Control  No. 
I>-Mlch-603). 


(Federal  Property  Management  Regs.; 
Temporary  Reg.  H-13  ] 

SECRETARY   OF   HOUSING   AND    URBAN 
DEVELOPMENT 

Revocation  of  Delegations  of  Authority 

1.  Purpose.  This  regulation  revokes 
delegations  of  authority  to  the  Sec- 
retary of  Housing  and  Urban  De- 
velopment  to  dispose   of   certain  real 


Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

February  9,  1973. 

[FR  Doc.73-3218  Filed  2-20-73:8:45  ami 

SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

Certain  Temporary  instructions 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv- 
ice System.  The  following  portions  of 
that  Manual  are  considered  to  be  of  suf- 
ficient interest  to  warrant  publication  in 
the  Federal  Register.  Therefore  these 
materials  are  set  forth  in  full  as  follows : 

(Temporary  Instructions  624-2,  626-2,  627-2] 

Issued:  February  14,  1973. 

Subject:  Processing  of  personal  appear- 
ances and  appeals  (Reference:  SS  1604.1(b), 
162e.4(a),  SSR). 

1.  Personal  appearances  and  appeals  shall 
be  processed  only  for  registrants  bom  In  1953 
with  RSN  001  through  100  (1973  APN) ,  and 
medical  specialists  (doctors  of  medicine,  os- 
teopaths, dentists,  veterinarians,  optome- 
trists, podiatrists  and  registered  nurses)  re- 
gardless of  year  of  birth  or  RSN. 

2.  Personal  appearance  and  appeal  proc- 
essing for  other  registrants  wUl  be  held  In 
abeyance  pending  further  instructions,  and 
the  registrants'  file  shall  be  retained  at  their 
present  locations. 

This  temporary  Instruction  will  terminate 
on  June  30,  1973. 

[Temporary  Instruction  628-9] 

Issued:  February  14,  1973. 

Subject:  Armed  Forces  examinations 
(Reference:  Si  1622.16  and  1680.1.  SSR). 

1.  Any  registrant,  Including '  medical  spe- 
cialist (doctor  of  medicine,  osteopath,  den- 
tist, veterinarian,  optometrist,  podiatrist  or 
regfistered  nurse) ,  who  is  currently  under 
an  order  to  report  for  armed  forces  examina- 
tion will  have  his  order  canceled.  No  regis- 
trants are  to  be  scheduled  for  Armed  Poroec 
examination  untU  further  notice  from  Na- 
tional Hesulquarters. 

a.  There  will  be  no  further  processing  of 
registrants  In  Reexamination  Believed  Justi- 
fied (RBJ) ,  AocepUbUlty  Undetermined  (AU) 


or  Registrant  Medical  Reevaluatlon  and  Re- 
view (RMR)  status  until  further  notice  from 
National  Headquarters. 

3.  Paragraph  1  of  Temporary  Instruction 
No.  628-6  is  revoked. 

This  temporary  Instruction  will  terminate 
on  June  30,  1973. 

(Temporary  Instruction  632-14] 

Issued:  February  14, 1973. 
Subject:  Cancellation  of  induction  orders 
(Reference:  S  1625.2(a) ,  SSR) . 

1.  In  accordance  with  section  625.2  of  the 
RPM,  local  boards  are  requested  to  reopen 
and  consider  anew  the  classification  of  each 
registrant  who  Is  under  order  to  report  for 
Induction  Including  one  whose  order  has 
been  postponed,  other  than  registrants  de- 
scribed In  paragraph  3  below.  The  requested 
action  wUl  cancel  the  order  to  report  for 
Induction  for  the  registrant  concerned. 

2.  Local  boards  are  requested  to  notify 
registrants  promptly  of  the  action  taken 
under    paragraph    1 . 

3.  a.  Processing  for  induction  will  con- 
tinue for  violators,  parolees  and  certified 
unsatisfactory  reservists.  These  registrants 
may  be  inducted  without  calls.  (Reference: 
1631.7,  SSR;  section  631.7,  RPM). 

b.  No  action  will  be  taken  with  respect  to 
registrants  whose  Induction  has  been  re- 
strained as  a  result  of  civU  Utlgation  without 
prior  approval  of  the  General  Counsel. 

4.  Volunteers  wUl  not  be  ordered  for  in- 
duction In  the  absence  of  an  induction  call. 

This  temporary  Instruction  will  terminate 
on  June  30,  1073. 

[Temporary  Instruction  660-9] 

Issued:  February  14,  1973. 
Subject:  Processing  of  registrants  in  Class 
1-0  (Reference:  S  1625.2(a) ,  SSR). 

1.  In  accordance  with  section  625.2  of  the 
RPM,  local  boards  are  requested  to  reopen 
and  consider  anew  the  classification  of: 

a.  Any  registrant  who  Is  under  an  Order 
to  Report  for  Alternate  Service  (SSS  Form 
153)  whose  reporting  date  has  been  post- 
pyoned, 

b.  Any  registrant  who  has  been  Issued  a 
Selection  for  Alternate  Service  (SSS  Form 
155)  and  who  has  not  sulxsequently  been 
Issued  an  Order  to  Report  for  Alternate 
Service   (SSS  Form  153).  or 

c.  Any  registrant  who  has  been  issued  an 
SSS  Form  153  with  a  reporting  date  of  De- 
cember 12.  1972,  or  later. 

2.  Local  boards  are  requested  to  notify 
registrants  promptly  of  the  action  taken 
under  paragraph  1. 

3.  Any  registrant  who  has  been  issued  an 
SSS  Form  153  with  a  reporting  date  of  De- 
cember 11,  1972,  or  before,  or  any  violator 
or  parolee  who  has  been  Issued  an  SSS  Form 
153  shall  not  have  his  classification  reopened 
or  alternate  service  order  canceled  but  shall 
continue  to  be  processed  for  alternate  service. 

This  temporary  Instruction  will  terminate 
on  June  30,  1973. 

Btron  V.  PEPrroNE, 
Acting  Director. 
Febbuabt  15,  1973. 

(FR  Doc.73-3273  Filed  2-20-73:8:45  am] 


SELECTIVE  SERVICE  FORMS 
Notice  of  Availability 

Pursuant  to  5  U.S.C.  552(a)  (1)  notice 
is  given  that  the  following  forms  may  be 
obtained  at  any  local  board  of  the  Selec- 
tive Service  System : 

SSS  Forms 
1         Registration  Card. 
80      Standby  Reserve  Questionnaire. 
103    Oraduate  or  Profeeslonml  College  Stu- 
dent Oerttflcato. 
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109     Student  Certlflcst«. 
118     Dependency  QuestlonnaliT. 
127     Current      Infonoktion      Questionnaire 
(Revised  January  1,  1973) . 

130  Request  for  Belief  from  Training  and 

Service  In  the  Armed  Forcea  of  the 
United    States    (Revised    July    1972). 

131  Special    Form   for    Allen   or   Dual    Na- 

tional (July  1972). 

150  Special  Form  for  Conscientious  Objec- 

tor (Revised  Apr.  18.  1972). 

151  Application    of   Volunteer   for   Civilian 
Work. 

152  Special  Form  for  Class  l-O  Registrants. 
156     Employer's  Statement  of  Availability  of 

Job  as  Alternate  Service. 

172  Special     Form     for     Divinity     Student 

(Sept.  19721. 

173  Special     Form     for     Registrant     With 

Court  Record   (Sept.  1972). 

174  Special  Form  for  Surviving  Son   (Sept. 

1972). 

175  Special   Form  for  Minister   of  Religion 

(Sept.  1972). 
254     Application  for  Voluntary  Induction. 
305     Notice  of  <:k)nfinement  or  Release  from 

Confinement. 
725     Authorization    for    Release    of    Infor- 
mation. 

Byron  V.  Pepitone, 

Acting  Director. 

February  14,  1973. 

|FR  Doc.73-3253  FUed  2-20-73; 8  45  am] 

TARIFF  COMMISSION 

1 337-L-56 1 

GOLF  GLOVES 

Extension  of  Time  for  Filing  Written  Views 

On  January  26.  1973.  the  U.S.  Tariff 
Commission  published  notice  of  the 
receipt  of  a  complaint  under  section  337 
of  the  Tariff  Act  of  1930,  fUed  by 
Anthony  J.  Antonious  and  Ajax  Glove 
Corp.,  both  of  Ellicott  City.  Md.,  alleging 
unfair  methods  of  competition  and  un- 
fair acts  in  the  importation  and  sale  of 
certain  golf  gloves  (38  FR  2502).  Inter- 
ested parties  were  given  until  February 
20,  1973,  to  file  written  views  pertinent 
to  the  subject  matter  of  a  preliminary 
inquiry  into  the  allegations  of  the  com- 
plaint. TTie  Commission  has  extended  the 
time  for  filing  written  views  until  the 
close  of  business  on  April  6,  1973. 

Issued:  February  15,  1973. 

By  order  of  the  Commission. 

[SEAL)  Kenneth  R.  Mason, 

Secretary. 
|FR  Doc.73-3272  FUed  2-20-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  1821 
ASSIGNMENT  OF  HEARINGS 

February  15,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  oiUy 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 


MC 


at 

MC 


NOTICES 

of  :  learings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notlJBed 
of  c  ancellation  or  postponements  of  hear- 
ing! in  which  they  are  Interested.  No 
am  ^ndments  will  be  entertained  after 
the  date  of  this  publication. 

MC  ■117119  Sub  463,  Willis  Shaw  Frozen  Ex- 
pi  ess.  Inc..  now  being  assigned  hearing 
A  >rll  5.  1973  (2  days),  at  Kansas  City, 
M  a.,  in  a  hearing  room  to  be  later  desig- 
n;  ^ted. 

MC  113861  Sub  51.  Wooten  Transports,  Inc., 
ei  tension,  Memphis.  Tenn.,  now  being  as- 
signed hearing  April  2.  1973  (2  days),  at 
Memphis,  Tenn..  In  a  hearing  room  to  be 
later  designated. 

MC- 20783  Sub  88.  Tompkins  Motor  Lanes, 
Ii  c.  now  being  assigned  bearing  April  4, 
IS  73  (3  days),  at  Memphis,  Tenn.,  In  a 
hi  aring  room   to  be   later  designated. 

MC-3062  Sub  33,  L.  A.  Tucker  Truck  Lines, 
Ii  c.  now  being  assigned  hearing  April  9. 
IS  73  (1  week)  at  Memphis.  Tenn..  in  a 
b(  aring  room  to  be  later  designated. 

AB  5  Sub  68.  Oeorge  P.  Baker,  Richard  C. 
B  >nd.  Jervis  Langdon.  Jr.,  and  Willard 
Wirtz.  trustees  of  the  Property  of  Penn 
C'  intral  Transportation  Co..  debtor,  aban- 
d(  nment  between  Bellefontaine  and  St. 
M  arys,  Logan  and  Auglaize  Counties,  Ohio, 
now  being  assigned  May  14.  1973  (2  days), 
al  Wapakoneta,  Ohio,  in  a  hearing  room  to 
b(  later  designated. 

AB  5  Sub  80,  George  P.  Baker,  Richard  C. 
B  md,  Jervis  Langdon,  Jr.,  and  Willard 
W  irtz,  trustees  of  the  Property  of  Penn 
C<  intral  Transportation  Co..  debtor,  aban- 
d(  >nment  between  Washington  Court  House 
ai  id  ClarksvlUe,  Clinton,  and  Fayette  Coun- 
tl  ?s,  Ohio,  now  being  assigned  May  17,  1973 
i:  days),  at  Wilmington,  Ohio,  in  a  hear- 
ir  g  room  to  be  later  designated. 

MC  F-11678,  Georgia  Highway  Express,  Inc., 
pi  irchase,  Ohio-Kentucky  Express.  Inc., 
now  being  assigned  May  21,  1973  (2  days), 
al  Columbus,  Ohio,  in  a  hearing  room  to 
bi '  later  designated. 

MC  5812.  John  P.  Sorice.  doing  business  as 
Ji  ihn  P.  Sorice  Trucking,  now  assigned 
K!  arch  7,  1973.  at  Columbiis.  Ohio,  is  post- 
p  >ned  to  May  23,  1973  (3  days) ,  at  Colum- 
b  IS.  Ohio,  In  a  hearing  room  to  be  later 
d^ignated. 

124796  Sub  97,  ContlnenUl  Contract 
Carrier  Corp..  now  assigned  March  8,  1973, 
Chicago,  ni..  Is  postponed  Indefinitely. 
F-11433,  Tower  Lines,  Inc. — Control  A 
Merger— All  Ohio  Trucking  Co.,  MC  65941 
S  lb  36,  Tower  Lines,  Inc.,  Extension,  Ohio, 
n  }w  being  assigned  March  26,  1973,  at  the 

0  l&ces  of  the  Interstate  Commerce  Com- 
n  isslon.  Washington,  DC. 

MC  10881 1  Sub  6.  Thomas  Motor  Tours.  Inc., 
continued  to  March  1,  1973,  at  the  Of- 
fi  ;es  of  the  Interstate  Commerce  Com- 
n  isslon,  Washington,  D.C. 

MC  123407  Sub  108.  Sawyer  Transport,  Inc.. 
low  being  assigned  Jiearing  March  19,  1973 
(  day ) ,  will  be  held  In  the  Tax  Court 
Room,  1743  Everett  McKinley  Dlrksen 
Building,  219  South  Dearborn  Street,  Chi- 
c  igo.  IL. 

MC -105666  Sub  80.  Sam  Tanksley  Trucking, 

1  ic.  now  being  assigned  hearing  March  20, 
1173  (1  day),  wUl  be  held  In  the  Tax 
Court  Room.  1743  Everett  McKinley  Dlrk- 
E<  n  Building,  219  South  Dearborn  Street, 
C  hicago,  IL. 

AB-  5-78,  George  P.  Baker,  Richard  C.  Bond, 
JiTvis  Langdon,  Jr..  and  WUliard  Wlrtz, 
t  oistees  of  the  property  of  Penn  Central 
1  ransportatlon  Co.,  debtor,  abandonment 
between  Mathews  and  Muncle,  Grant  and 
Celaware  Counties,  Ind.,  now  beUig  as- 
s  gned  hearing  March  32,  1973  (2  days), 
ml  Muxtcte,  Ind.,  In  a  bearing  room  to  be 
1  kter  designated. 


MC-1 13843  Sub  185,  Refrigerated  Food  Ex- 
press, Inc.,  now  assigned  March  6,  1973,  at 
Boston,    Mass.,    Is   postponed    Indefinitely. 

MC  127487  Sub  2,  Holt  Motor  Express,  Inc., 
now  assigned  March  19,  1973,  at  Phila- 
delphia, Pa.,  will  be  held  in  the  U.S.  Cus- 
tom House,  U.S.  Customs  Court  Room,  3rd 
Floor.  Second  and  Chestnut  Streets. 

MC-F-11664.  John  L.  Kerr  and  O  O.  Kerr, 
Jr ,  doing  business  as  Shippers  Express. 
John  L.  Kerr  and  G.  O.  Kerr.  Jr. — Investi- 
gation of  Control — Mississippi  Freight 
Lines.  Inc..  MC-F-11703,  John  L.  Kerr  and 
G.  O.  Kerr.  Jr.,  doing  business  as  Shippers 
Express,  John  L.  Kerr,  and  O.  O.  Kerr, 
Jr. — Investigation  of  Control — Reese 
Truck  Line,  Inc.,  MC-F-11750,  Mlssis-sippi 
Freight  Lines.  Inc.,  a  Tennessee  corpora- 
tion— Purchase— Mississippi  Freight  Lines, 
Inc..  a  Mississippi  corporation  now  being 
assigned  hearing  April  2,  1973  (2  weeks), 
at  Jackson,  Miss.,  In  a  hearing  room  to  be 
later  designated. 

t  SEAL  ]  Robert  L.  Oswald, 

Secretary. 

|FR   Doc.73-3271    Piled   2-20-73;8:45   am) 


[Notice  212] 

MOTOR  CARRIER  BOARD  TRANSFER 

PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  theretmder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  riiles  of  practice  any  interested 
person  may  file  a  petition  seelcing  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  March  8,  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  In  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73804.  By  order  entered 
January  23,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  William 
A.  Harris  and  James  L.  Harris,  a  part- 
nership, doing  business  as  Harris 
Trucking  Co..  El  Segundo.  Calif.,  of  the 
operating  rights  set  forth  in  Certificates 
Nos.  MC-32606  and  MC-32606  (Sub-No. 
21,  issued  October  28.  1960,  and  October 
23,  1964.  respectively  to  William  Wayne 
Talkington,  Jr.,  doing  business  as  Talk- 
ington  TiTJck  Co.,  Torrance.  Calif.,  au- 
thorizing the  transportation  of  lumber 
and  forest  products,  from  Los  Angeles 
Harbor  and  Long  Beach  Harbor.  Calif., 
to  21  specified  points  in  California;  and 
lumber  and  prefabricated  wooden  trus- 
ses, from  Upland,  Calif.,  to  points  in 
Clark  County,  Nev.,  and  those  points  in 
Nye  County,  Nev.,  south  of  an  Imaginary 
line  running  due  east  and  west  of 
Springdale,  Nev.  Milton  W.  Flack,  4311 
Wilshlre  Boulevard,  Los  Angeles,  Calif. 
90010,  attorney  for  applicants. 
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No.  MC-FC-74098.  By  order  of  Janu- 
ary 24,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Thompson 
Bros.  Trans.,  Inc.,  Medford,  Mass.,  of  the 
operating  rights  In  Certificate  No.  MC- 
77179  issued  March  10,  1953,  to  James  J. 
Thompson,  doing  business  as  Thompson 
Brothers,  Medford,  Mass.,  authorizing 
the  transportation  of  various  commodi- 
ties from,  to,  and  between  points  in 
Massachusetts,  New  Hampshire,  Con- 
necticut, Rhode  Island,  and  New  York. 
Gerard  J.  Donovan,  7  Pin  Oak  Way,  Fal- 
mouth, MA  02540,  representative  for 
applicants. 

No.  MC-FC-74106.  By  order  of  Janu- 
ary 23,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Wm.  J.  Renner 
Carting  Co.,  Inc.,  Rochester,  N.Y.,  of  that 
portion  of  the  operating  rights  in  Certifi- 
cate No.  MC-38514  issued  June  9,  1961, 
to  Blanchard  Moving  &  Storage  Com- 
pany, Inc.,  Rochester,  N.Y.,  authorizing 
the  transportatiwi  of  general  commodi- 
ties, with  usual  exceptions,  between 
points  within  10  miles  of  Rochester,  N.Y., 
Including  Rochester.  S.  Michael  Rich- 
ards, 44  North  Avenue,  Webster,  NY 
14580,  registered  practitioner  for  appli- 
cants. 

No.  MC-FC-74138.  By  order  of  Janu- 
ary 23.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Hamner,  Inc., 
Houston,  Tex.,  of  Certificate  of  Registra- 
tion No.  MC-121119  (Sub-No.  1).  issued 


July  21,  1964,  to  Liquid  Carriers,  Inc., 
Pasadena,  Tex.,  evidencing  a  right  to  en- 
gage in  transportation  in  Interstate  com- 
merce corresponding  in  scope  to  Spe- 
cialized Motor  Carrier's  Permanent  Cer- 
tificate of  Convenience  and  Necessity 
No.  6807,  Docket  No.  S-4374  dated  Janu- 
ary 18.  1956,  issued  by  the  Railroad  Com- 
mission of  Texas.  Phillip  RobinsOTi,  Rob- 
inson, Felts,  Stames,  and  Nations,  Post 
OfRce  Box  2207,  Austin,  TX  78767,  ap- 
plicants' attorney. 

No.  MC-PC-74190.  By  order  entered 
January  24,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Sylvia  P. 
Sgro  and  Angelo  H.  Sgro,  a  partnership, 
doing  business  as  Sgro  Bros.,  Numine, 
Pa.,  of  the  operating  rights  set  forth  in 
Certificate  No.  MC-24520,  issued  April  14, 
1955,  to  Dominic  Sgro  and  Sylvia  P. 
Sgro,  a  partnership,  doing  business  as 
Sgro  Bros.,  Numine,  Pa.,  authorizing  the 
transportation  of  household  goods  as  de- 
fined by  the  Commission,  between  points 
in  Armstrong,  Jefferson,  and  Indiana 
Counties,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York,  New  Jer- 
sey, the  lower  peninsula  of  Michigan, 
Ohio,  Illinois,  and  West  Virginia.  Rob- 
ert E.  Ashe,  Gilpin  Building,  Klttannlng, 
Pa.  16201,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-3270  FUed  2-20-73;8;45  am] 


[Notice  213] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  15, 1973. 
Application  filed  for  temporary  au- 
thority imder  section  210a(b)  in  con- 
nection with  transfer  application  under 
section  212(b)  and  transfer  rules,  49 
CFR  Part  1132: 

No.  MC-FC-74289.  GRAHAM  H.  BELL 
(sole  proprietor),  doing  business  as  B 
and  W  TRUCKING,  12  East  Main  Street, 
Gloucester,  MA  01930,  seeks  temporary 
authority  to  lease  the  oi>erating  rights 
of  JAMES  F.  BLACK  (sole  proprietor), 
doing  business  as  PARKVILLE  TRUCK- 
ING COMPANY,  3641  Piilaski  Boulevard, 
Baltimore,  MD  21224,  imder  section 
210a(b).  The  transfer  to  GRAHAM  H. 
BELL  (sole  proprietor),  doing  business 
as  B  and  W  TRUCKING,  of  the  operat- 
ing rights  of  JAMES  F.  BLACK  (sole 
proprietor),  doing  business  as  PARK- 
VILLE TRUCKING  COMPANY,  is  pres- 
ently pending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-3269  Filed  2-20-73; 8:45  am] 
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Title  12 — Banks  and  Banking 

CHAPTER  VII — NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  701— ORGANIZATION  AND  OPERA- 
TION OF  FEDERAL  CREDIT  UNIONS 

Nondiscrimination   Requirements   in   Real 
Estate  Loan  Activities;  Correction 

On  pages  3586  and  3587  of  the  Federal 
Register  of  February  8,  1973,  there  was 
published  the  final  adoption  of  5  701.31 
(12  CFR  701.31).  This  document  Is  cor- 
rected by  changing  5  701.31(b),  line  2 
from  "federally  insured"  to  "Federal". 

This  correction  is  effective  April  2, 
1973. 

Herman  Nickerson,  Jr., 

Administrator. 
February  13.  1973. 
[FR  Doc.73-3300  PUed  2-21-73;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  73-CE-2-AD;  Amdt.  39-1594] 

PART  3»— AIRWORTHINESS   DIRECTIVES 

Cessna  Models  336  and  337  Series 
Airplanes 

As  a  result  of  inspections  initiated  by 
the  manufacturer  and  supplemented  by 
Inspections  conducted  by  others,  cracks 
were  found  in  the  lower  cap  of  the  front 
wing  spar  of  Cessna  Model  336  and  337 
series  airplanes  used  In  pipeUne  patrol 
operations.  Cessna  issued  Multiengine 
Service  Letter  ME  72-26  dated  Decem- 
ber 12,  1972,  pertaining  to  these  model 
aircraft  recommending  eddy  current  in- 
spections of  the  spar  area  involved  and 
replacement  of  the  spar  caps  if  the  cracks 
were  found.  The  referenced  service  letter 
recommended  an  inspection  at  3,000 
hours  with  repetitive  inspections  at  300- 
hour  Intervals  if  the  aircraft  had  been 
used  In  low  altitude  contour  following 
type  of  operations  such  as  are  conducted 
during  power  and  pipeline  patrol,  fish 
and  game  spotting,  aerial  application, 
police  patrols,  livestock  management,  etc. 
Inability  to  identify  such  aircraft  due  to 
lack  of  operating  records  has  prevented 
the  making  of  an  Inspection  of  these  air- 
craft mandatory  by  the  agency.  The  FAA 
strongly  recommends  inspection  of  these 
aircraft  per  Note  2  of  the  airworthiness 
directive.  Cessna  has  advised  that  owners 
of  aircraft  which  it  knew  were  being 
utilized  in  these  high  stress  cycle  type 
operations  have  been  directly  contacted 
In  order  to  bring  the  urgency  of  this 


inspection  to  their  attention.  While  the 
cracks  discovered  by  inspection  appear 
to  have  been  found  only  in  aircraft  used 
in  these  high  stress  cycle  tjT>e  opera- 
tions, engineering  data  available  to  the 
agency  has  Indicated  a  likelihood  or 
probability  that  such  cracks  could  occur 
in  aircraft  engaged  in  more  normal  type 
operations  but  at  a  greater  period  of 
time  in  service.  For  aircraft  not  engaged 
in  this  type  of  flight  operations  an  in- 
spection of  aircraft  with  5.000  or  more 
hours'  time  in  service  with  repetitive 
inspections  at  500-hour  intervals  was 
recommended.  The  agency  therefore  in- 
tends to,  and  is,  adopting  an  air- 
worthiness directive  which  would  require 
an  inspection  of  these  model  aircraft  in 
accordance  with  the  Cessna  Service  Let- 
ter ME  72-26  on  accumulation  of  the  first 
5,000  hours'  time  in  service  and  there- 
after at  intervals  not  to  exceed  500  hours. 
For  aircraft  which  at  the  time  of  adop- 
tion of  this  AD  have  already  accumulated 
5,000  hours'  time  in  service  inspection 
must  be  accomplished  within  the  next 
25  hours'  time  in  service. 

For  pressurized  versions  of  these  model 
aircraft  the  AD  does  not  require  inspec- 
tions at  5,000-hour  intervals  but  requires 
an  inspection  to  be  conducted  at  10,000 
hours'  time  in  service  and  thereafter  at 
Intervals  not  to  exceed  500  hours. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.83 
(31  FR  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

CESSNA.  Applies  to  aU  Models  336  and  337 
series  airplanes. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  delect  cracking  in  the  lower  cap  of  the 
front  wing  spar,  within  the  next  25  hours' 
time  in  service  after  the  effective  date  of  this 
AD,  accomplished  the  following: 

(A)  a.  On  all  airplanes,  except  pressurized 
airplanes,  with  6,000  or  more  hours"  time  in 
service,  or  upon  accumulation  of  the  first 
5.000  hours'  time  In  service  and  thereafter  at 
Intervals  not  to  exceed  500  hours  (see  Note 
2).  and 

b.  On  all  pressurized  airplanes  with  10.000 
hours'  time  in  service  or  upon  accumulation 
of  the  first  10,000  hours'  time  in  service  and 
thereafter  at  intervals  not  to  exceed  500 
hours',  inspect  as  follows: 

1.  Inspect  the  lower  cap  of  the  front  wing 
spar  for  cracks  using  eddy  current  inspec- 
tion  methods.  The  area  to  be  Inspected  is 


Immediately  outboard  of  the  wing  strut  at- 
tachment. Pig.  1  shows  this  area  and  two 
fasteners  (NAS  221  screws  located  at  W.S. 
64.41)  that  must  be  removed  for  the  in- 
spection. A  cross-section  with  the  screws  re- 
moved Is  shown  In  Pig.  2.  Fig.  3  shows  the 
spar  assembly  (less  boom  and  wing  skins) 
and  the  relationship  of  the  lower  cap  to  the 
other  parts  at  the  strut  attachment. 

2.  The  two  NAS  221  screws  in  each  wing 
must  be  removed  one  at  a  time  and  the  boom 
fairing  should  t>e  held  firmly  against  the 
Inner  thickness  of  material  to  insure  proper 
eddy  current  probe  depth  settings  during 
the  inspection. 

(B)  If  cracks  are  found  during  any  inspec- 
tion required  by  this  AD,  prior  to  further 
flight,  replace  the  lower  spar  caps  on  both 
sides  of  the  wing  with  new  parts. 

(C)  Spar  caps  replaced  in  accordance  with 
this  AD  must  be  again  inspected  upon  the 
accumulation  of  5,000  hours'  time  in  serv- 
ice and  at  600-hour  intervals  thereafter,  ex- 
cept for  pressvirlzed  aircraft  which  must  be 
Inspected  upon  accumulation  of  10,000  hours' 
time  In  service,  and  at  500-hour  Intervals 
thereafter. 

(D)  Aircraft  logbook  entries  must  be  made 
and  notification  In  writing  sent  to  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region,  stating  the  location  and 
length  of  any  cracks  found  during  inspec- 
tions required  by  this  AD  and  also  the  total 
time  in  service  of  the  component  at  the  time 
the  crack  was  discovered.  (Report  approved 
by  the  Bureau  of  the  Budget  under  BOB  No. 
04-R0174.) 

(E)  Equivalent  methods  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

Note:  (1)  Cessna  Multi-engine  Service 
Letter  ME72-26  dated  December  12.  1972, 
covers  the  subject  matter  of  this  AD. 

Note;  (2)  For  those  operators  owners  who 
have  engaged  In  contour  or  terrain  following 
operations  at  low  altitudes,  such  as,  power/ 
pipeline  patrol,  fish  or  game  spotting,  aerial 
applications,  police  patrol,  livestock  manage- 
ment, etc.,  Cessna  recommends  and  FAA 
strongly  urges  initiation  of  these  Inspections 
at  3,000  hours  and  each  300  hours  thereafter 
In  accordance  with  the  service  letter.  The 
location  and  length  of  any  cracks  foTind  dur- 
ing inspections  at  3.000  or  more  ho\irs  time 
in  service  or  repetitive  inspections  should 
be  reported  to  the  Chief.  Engineering  and 
Manufacturing  Branch.  FAA,  Central  Region. 

This  amendment  becomes  effective 
Februar>'  26,  1973. 

(Sees.  313(a),  601  and  603  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  and 
1423;  sec.  6(c),  Department  of  Tran.sporta- 
tlon   Act,  49   U.S.C.   1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Febru- 
ary- 12,  1973. 

John  M.  Ctrocki. 
Director,  Central  Region. 

|FR  Doc.73-3275  FUed  2-21-73;8:45  am) 


FEDERAL   REGISTER,   VOL    38,    NO.    35 — THURSDAY,    FEBRUARY    22,    1973 


4750 

Title  19 — Customs  Duties 

CHAPTER  I— BUREAU  OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

1T.D.  73-191 

PART  4 — VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Certain  Coastwise  Transport  Privileges 
Accorded  Austrian  Vessels 

Correction 

In  FR  Doc.  73-932  appearing  on  page 
1587  in  the  issue  for  Tuesday,  Janu- 
ary 16,  1973,  in  the  10th  line  of  the 
first  paragraph  the  word  "related"' 
should  read  •relate". 


[TD.  73-5) 

PART  22— DRAWBACK 

PART  25— CUSTOMS  BONDS 

Customs  Forms  7613  and  7595 

Correction 

In  FR  Doc.  72-22081  appearing  at  page 
28416  in  the  Issue  for  Saturday,  Decem- 
ber 23.  1972.  the  six  lines  appearing  In 
footnote  position  at  the  bottom  of  the 
center  column  of  page  28417  should  be 
transferred  to  appear  below  the  10th  line 
of  the  material  in  that  column  marked 
"Certificate  as  to  Corporate  Principal". 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER   A — GENERAL 

PART  2— ADMINISTRATIVE  FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

Subpart  H — Delegations  of  Authority 

Deletion  of  Delecatton  or  Authority 
To  Review  Denials  of  Requests  for 
Records 

Correction 

In  FR  Doc.  73-2971  appearing  on  page 
4512.  in  the  issue  of  Thursday,  Febru- 
ary 15.  1973,  immediately  vmder  $  2.121, 
insert  a  line  of  five  stars,  and  what  Is 
now  designated  -ai  [Deleted]",  should 
be  designated  'ti)  [Deleted]". 

Title  39 — Postal  Service 
CHAPTER  III— POSTAL  RATE  COMMISSION 

[Docket  No.  RNr73-21 

PART  3001— RULES   OF   PRACTICE   AND 
PROCEDURE 

General  Practice  and  Procedural  Rules  Ex- 
cluding Evidentiary  and  Filing  Require- 
ments 

February  9, 1973. 

On  February  13.  1973.  the  Postal  Rate 
Commission  published  certain  amend- 
ments to  its  Rules  of  Practice  and  Proce- 
dure, preceded  by  a  preamble  thereto  (38 
FH  4324 1 .  The  heading  of  that  document 
should  have  appeared  as  it  is  set  forth 
above,  i.e..  General  Practice  and  Proce- 
dure Rules  Excluding  Evidentiary  and 
Filing  Requirements.  In  addition,  the 
first  paragraph  of  the  preamble  was  In- 
advertently omitted. 


orier  to  eliminate  confusion,  re- 
)eIow  is  the  complete  text  of  the 
to  the  Commission's  amend- 
(fonsisting  of  the  portion  which 
at  38  FR  4324  and  the  para- 
\^hlch  was  omitted.  No  changes 
_  made  in  the  preamble  as  pub- 
38  FR  4324  except  as  necessary 
typographical  errors.   Typo- 
errors  in  the  amendments  are 
elsewhere  in  this  issue  of  the 
_  Register. 

p^amble  printed  below,  together 
amendments  published  at  38  FR 
:orrected  elsewhere  in  this  issue, 
one  complete  document. 
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in   the  Federal  Register  on 

6,  1972  (37  FR  16554) ,  the  Com- 
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for  revision  of  procedural 
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and  Procedure.  After  consider- 

^mments  filed  by  the  parties  (see 
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Commission  participation  in  hear- 
Thtrd  Class  MaU  Users 
and  Direct  Mail  Advertising 
A.ssocia4ion  (DMAA)  want  to  require  the 
Commission  to  preside  en  banc  at  all 
identiary  hearings.  They  thus  object 
present  rules,  which  allow  the 
g  ofiBcer  to  be  an  Admlnlstra- 
Judge.  a  single  Commissioner, 
i:hairman  if  the  hearing  is  con- 
by  the  Commission  en  banc. 
(  ommission's  present  rules,  which 
he  provisions  of  the  Adminlstra- 

Act  <5  U.S.C.  556)  in  this 

are  plainly  lawful  and  proper. 

hearings  before  this  Com- 

are   marked   by    numerous   re- 

:  or  technical  rulings  about  testi- 

about  requests  for  discovery. 

Is  it  more  practical  for  a  single 

ather  than  a  group  to  rule  upon 

ijequests,   but   an   Administrative 

Jujdge  is  especially  trained  for  this 

Commi-ssion  is  convinced  that 

Administrative  Law  Judge's  presence 

hearings  expedites  agency  pro- 


an  Administrative  Law  Judge 
the  agency  also  has  the  option 
that  officer  to  publish  an  ini- 
This  procedure,  which  is 
and  usually  followed."  '  sharp- 
issues  presented  and  allows  the 
to   focus    their   arguments 
fundamental  questions.  As  i 
normally  speeds  rather  than  de- 
flnal  Commission  decision, 
inplaining  against  the  use  of  an 
i  strative  Law  Judge,  ATCMU  and 
rely  upon  a  letter  which  ATCMU 
be  'ore  the  hearings  in  the  Commls- 
1  Irst  case.  Docket  No.  R71-1.  At 
ATCMU  expressed   concern 


t  me 


that,  unless  the  Commissioners  presided 
at  those  hearings,  they  would  be  "in- 
sulated from  first-hand  exposure  to  the 
witnesses."  In  fact,  Members  of  the  Com- 
mission regularly  attended  the  Docket 
No.  R71-1  hearings;  they  heard  the  evi- 
dence; and  they  were  personally  familiar 
with  the  entire  record.  The  Commission 
intends  to  follow  the  same  course  In  the 
future.  ATCMU's  concern  is  thus  totally 
unwarranted. 

n.  Many  suggestions  have  been  offered 
for  changes  in  the  Commission's  rules 
governing  the  conduct  of  hearings. 

Interlocutory  appeals.  Five  parties  note 
that  the  present  rules  appear  to  prevent 
interlocutory  appeals  of  the  presiding  of- 
ficer's rulings  unless  that  officer  certifies 
the  appeal.  Although  the  parties  offer 
different  suggestions  for  change,  all  agree 
that  the  Commission  should  be  empow- 
ered to  grant  Interlocutory  appeals — 
without  the  presiding  officer's  certifica- 
tion— in  some  circumstances. 

Interlocutory  appeal  procedures  for 
agency  scrutiny  of  rulings  by  presiding 
officers  must  balance  the  advantages  of 
immediate  review  of  Important  rulings 
against  the  possible  Interruption  of  the 
hearing  process  and  other  costs  of  piece- 
meal review.  Except  in  rare  circum- 
stances, interlocutory  review  Is  to  be 
discouraged.  Ordinarily,  the  presiding 
officer  is  in  the  best  position  to  exercise 
expert  judgment  on  the  procedural  ques- 
tions which  dominate  interlocutory  rul- 
ings, to  develop  consistent  and  informed 
decisions,  and  to  direct  discovery  and 
control  the  proceeding. 

After  an  exhaustive  study  of  this  ques- 
tion, the  Administrative  Conference 
found  that  "[p]rocedures  which  dele- 
gate the  responsibility  for  allowing 
interlocutory  appeals  to  presiding  offi- 
cers, with  a  reserved  power  in  the  agency 
to  handle  exceptional  situations,  have 
proven  most  satisfactory."  '  Our  new  rule 
Is  in  line  with  the  Administrative  Con- 
ference's recommendations.  In  cases 
when  the  presiding  officer  declines  to  cer- 
tify an  interlocutory  appeal,  the  Com- 
mission will  not  allow  such  an  appeal  ex- 
cept in  extraordinary  circumstances,  as 
specified  in  the  new  rule. 

Procedural  deadlines.  In  order  to  expe- 
dite the  first  rate  case,  the  Commission 
established  tight  procedural  deadlines. 
In  respon.se  to  comments  from  four  par- 
ties, the  Commission  has  extended  the 
time  limits  for  answers  to  requests  for 
discovery,  for  briefs  on  exceptions,  and 
for  certain  other  pleadings. 

The  Commission  "^lll  continue  "to  con- 
duct its  proceedings  with  utmost  ex- 
pedition consistent  with  procedural  fair- 
ness to  the  parties  •  •  *  (39  U.S.C.  3624 
(b) ) .  If  circumstances  warrant,  the  pre- 
siding officer  is  fully  empowered  undor 
our  rules  to  prescribe  shorter  procedural 
deadlines.  However,  if  the  presiding  of- 
ficer requires  a  pleading  to  be  filed  within 
a  time  period  of  5  days  or  less,  the  new 
rules  allow  Saturdays,  Sundays,  and  hol- 
idays to  be  excluded  in  computing  due 
dates. 

Grouping  of  parties.  ATCMU  and  Pen- 
ney complain  about  the  rules'  provisions 
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for  grouping  of  two  or  more  parties. 
These  rules  allow  the  agency  to  require 
parties  who  have  substantially  like  In- 
terests and  positions  to  Join  together  for 
the  purpose  of  making  a  combined  pres- 
entation. Recognizing  that  Commission 
proceedings  are  so  complex  that  limita- 
tions on  redundancy  are  essential,  the 
Postal  Service  supports  the  present  rules. 

In  our  opinion,  the  Congress  plainly 
authorized  the  Commission  to  adopt 
rules,  such  as  those  for  grouping  parties, 
which  would  assist  the  Commission  in 
conducting  its  proceedings  with  "the  ut- 
most expedition  consistent  with  proce- 
dural fairness  to  the  parties (39 

U.S.C.  3624(b)).  The  Congress  expressly 
recognized  that  such  rules  could  Include 
the  "limitation  of  testimony"  (Id.) .  Com- 
bined with  our  statutory  power  to  adopt 
rules  needed  to  "carry  out  [our]  func- 
tions" (39  U.S.C.  3603) .  the  specific  legis- 
lative authorization  fully  justifies  our 
rules. 

Although  both  ATCMU  and  Penney 
question  the  rules'  fairness,  the  rules  are 
not  unprecedented.'  Indeed,  our  rules 
simply  implement  the  Supreme  Court's 
admonition  that  "the  effectiveness  and 
clarity  with  which  Issues  are  presented 
in  cases  of  •  *  •  complexity  might  be 
significantly  increased  if  even  greater 
efforts  were  made  to  focus  and  consoli- 
date argimientatlon  on  behalf  of  parties 
with  essentially  similar  views."* 

Naturally,  our  rules  regarding  group- 
ing cannot  be  arbitrarily  applied.  Thus, 
contrary  to  Penney's  concern,  the  group- 
ing rules  do  not  cover  settlement  confer- 
ences, where  each  party  is  free  to  stake 
out  its  own  position.  As  experience  in  the 
Commission's  first  rate  case  shows,  the 
grouping  rules  can  and  have  been  admin- 
istered without  infringing  upon  any 
party's  fundamental  rights.  In  the  ab- 
sence of  any  showing  of  prejudice,  the 
Commission  is  not  prepared  to  abandon 
enlightened  rules  which  may  be  essential 
for  expediting  its  proceedings. 

Rebuttal  testimony.  The  Postal  Serv- 
ice asks  that  the  rules  be  amended  to 
specify  that  it  has  the  right  to  offer 
rebuttal  evidence.  In  accordance  with  the 


>  See  Florida  Economic  Advisory  Council  v. 
rPC,  251  P.  2d  643.  647  (DC.  Clr.  1957)  cer- 
tiorari denied,  356  U.S.  959  (1958). 

» 1970-71  Report  of  the  Administrative 
Conference  of  the  United  States,  July  1971. 
pp.  60-51  (Recommendation  No.  23).  See 
also  Gellhorn,  Interlocutory  Appeal  Proce- 
dures In  Administrative  Hearings,  Adminis- 
trative Conference  of  the  United  States 
(April  19, 1971). 

» Note,  for  example,  Professor  Davis'  ap- 
proval of  18  CFR  1.8(g) .  an  FPC  rule  allowing 
the  presiding  officer  to  limit  presentations  by 
two  or  more  Interveners  having  substantially 
like  Interests  and  positions.  1  K.  Davis,  Ad- 
ministrative Law  (1958).  p.  566.  note  30. 

•  Permian  Basin  Area  Rate  Cases,  390  U.S. 
747.  766,  note  32  (1968).  See  also  Office  of 
Communication  of  United  Church  of  Christ 
V.  FCC.  359  F.  2d  994  (DC.  Clr.  1966),  where 
Judge  Burger,  commenting  on  the  problems 
Inherent  In  multiparty  proceedings,  noted 
that  "It  Is  no  novelty  In  the  administrative 
process  to  require  consolidation  of  petitions 
and  briefs  to  avoid  multiplicity  of  parties 
and  duplication  of  effort."  359  F.  2d  at  1006. 


Administrative  Procedure  Act  (5  U.S.C. 
556(d) ),  the  Commission's  present  rules 
(39  CFR  3001.30(d))  already  give  the 
Service  the  right  to  present  opening  and 
closing  evidence  in  rate  and  classification 
proceedings.  Indeed,  the  Service  was 
routinely  erranted  the  right  to  offer  re- 
buttal testimony  during  the  first  rate 
case.  Our  present  rules  are  thus  clear 
on  this  point  and  do  not  need  amend- 
ment. 

Motions  during  hearings.  During  the 
hearings  in  the  first  rate  case,  the  Com- 
mission received  motions  involving  pro- 
cedural matters  which  the  presiding  ofiB- 
cer  should  rule  upon.  To  avoid  this 
practice  in  the  future,  the  new  rules  pro- 
vide that  motions — except  motions  to 
dismiss  or  terminate  the  proceeding — 
should  be  addressed  to  the  presiding  ofB- 
cer  during  the  hearings. 

in.  One  of  the  innovative  features  of 
the  Act  is  its  mandate  for  the  Commis- 
sion to  adopt  rules  providing  "discovery 
both  from  the  Postal  Service  and  the 
parties  to  the  proceeding."  (39  U.S.C. 
3624(b)  (3) )  While  the  Commission  finds 
that  its  discovery  rules  need  only  minor 
change,  several  suggestions  also  war- 
rant comment. 

Individual-company  data.  Our  pres- 
ent discovery  rules  require  participants 
to  furnish  certain  requested  information 
"as  is  available  to  the  participant"  (39 
CFR  3001.25) .  In  the  first  rate  case,  dis- 
pute over  these  rules  stemmed  from  the 
fact  that  many  corporate  mailers  chose 
to  participate  in  Commission  proceedings 
through  trade  associations.  Because  of 
this,  the  Postal  Service  was  obliged  to  ask 
the  trade  associations  to  produce  finan- 
cial and  other  information  regarding 
their  individual  member  companies. 
Some  trade  associations  resisted  discov- 
ery on  the  groimd  that  the  information 
for  individual  member  companies  was 
not  "available"  to  the  associations. 

Both  the  Postal  Service  and  two  trade 
associations.  DMAA  and  ATCMU,  sug- 
gest that  the  rules  be  amended  to  define 
a  trade  association's  obligation  to  pro- 
vide Individual  member-company  infor- 
mation. On  the  one  hand,  the  Service 
wants  the  associations  to  be  required  to 
obtain  and  provide  such  information.  In 
contrast,  DMAA  and  ATCMU  want  to 
provide  only  such  information  as  their 
member  companies  are  required — as  a 
condition  of  membership — to  furnish  to 
the  association. 

The  Commission  is  not  able  to  accede 
to  either  request.  At  one  extreme,  the 
trade  associations'  proposal  could  de- 
prive the  Commission  of  essential  infor- 
mation. The  trade  associations  must  rec- 
ognize that  they  participate  in  Com- 
mission proceedings  essentially  as  a 
convenience  for  their  member  companies. 
The  trade  associations  do  not  ordinarily 
challenge  rate  and  classification  changes 
because  of  the  financial  effect  upon  the 
associations  themselves;  they  assert 
claims  of  impact  on  behalf  of  their  mem- 
bers collectively.  If  these  impact  claims 
are  not  supported  by  financial  data  for 
the  member  companies,  the  Commission 
cannot  evaluate  them. 


The  Commission  recognizes  that  trade 
associations  may  have  to  make  special 
arrangements  with  their  members  to 
finance  and  to  authorize  data  collection. 
This,  we  believe,  is  an  appropriate  matter 
for  trade  associations  to  discuss  with 
their  member  companies  before  under- 
taking to  represent  those  companies  be- 
fore the  Commission.  In  the  last  rate 
case,  some  trade  associations  did  present 
compilations  of  individual  member- 
company  data.  In  the  future,  if  trade 
associations  are  unable  or  unwilling  to 
present  necessary  evidence,  the  Commis- 
sion may  be  forced  to  require  that  the 
member  companies  themselves  intervene 
in  order  to  present  claims  imder  39  U.S.C. 
3622(b)(4). 

On  the  other  hand,  the  Commission  is 
not  persuaded  that,  as  the  Senice  sug- 
gests, trade  associations  must  always 
provide  any  individual-company  infor- 
mation which  is  requested.  In  some  in- 
stances, the  expense  or  prejudice  result- 
ing from  furnishing  the  information  may 
outweigh  its  probative  value.  The  pre- 
siding officer  is  imiquely  able  to  appraise 
the  facts  of  each  situation  and  to  balance 
the  conflicting  considerations.  Since  our 
present  rules  properly  leave  this  task  to 
the  presiding  officer,  we  will  decline  to 
change  them. 

Privileged  materiaX.  The  Service  and 
ATCMU  suggest  that  our  rule  governing 
interrogatories  can  be  read  as  allowing 
requests  for  privileged,  nonrelevant  in- 
formation. The  Commission  agrees  that 
the  rule  is  ambiguous,  and  we  have  clari- 
fied it  accordingly. 

ProiectUae  orders.  Magazine  Publishers 
Association,  Inc.  (MPA)  asks  for  a  new 
provision  specifying  that  protective  or- 
ders may  be  issued  to  prevent  disclosure 
of  confidential  commercial  data.  The 
present  rules  already  empower  the 
agency  to  issue  such  orders.  Indeed,  as 
MPA  acknowledges,  the  presiding  officer 
issued  such  an  order  on  MPA's  behalf  in 
the  recent  rate  case.  As  we  see  it,  the 
present  rules  are  ample  without  change. 
Filing  and  service.  Although  39  CFR 
3001.42(b)  classifies  discovery  pleadings 
as  "public  records,"  our  rules  do  not  now 
require  copies  to  be  lodged  with  the 
Commission.  The  new  rules  will  correct 
this  omission.  They  also  require  partici- 
pants to  serve  discovery  pleadings  upon 
other  participants  who  request  copies. 

IV.  Many  suggestions  involve  the  rules 
relating  to  filings,  service,  conferences, 
briefs,  and  intervention. 

Filings.  On  its  own  motion,  the  Com- 
mission has  decided  to  publish  a  Federal 
Register  notice  whenever  the  Service 
files  a  formal  request  for  a  recommended 
or  advisory  opinion.  Both  the  Service  and 
the  Commission  voluntarily  published 
such  notices  when  the  first  rate  case  was 
filed.  The  nationwide  interest  in  Com- 
mission proceedings  requires  that  the 
Commission's  practice  be  made  manda- 
tory. 

Our  rules  require  the  Service  to  file 
its  direct  evidence  together  with  its  for- 
mal requests  for  Commission  action.  The 
Postal  Service  is  concerned  that  these 
rules  might  preclude  It  from  submitting 
newly    available    evidence    during    the 
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hearings.  However,  the  presiding  officer 
has  full  authority  to  regulate  the  hear- 
ings and.  In  fact,  allowed  the  Service  to 
present  supplemental  testimony  in  the 
recent  rate  case.  Accordingly,  no  rules 
change  is  needed. 

The  Service  also  wants  the  rules  modi- 
fied so  as  to  establish  that  the  Service 
may  initiate  rate  and  classification  cases 
without  filing  "suggested"  changes.  In 
fact,  however,  the  Service  filed  suggested 
rate  changes  in  Docket  No.  R71-1  and 
suggested  classification  changes  in 
Docket  No.  MC73-1.  As  a  practicaJ  mat- 
ter, therefore,  the  Commission  sees  no 
need  to  change  the  rules. 

Service.  Stating  that  the  change  will 
enable  it  to  respond  promptly  to  plead- 
ings, the  Service  asks  that  it  receive 
six  copies  of  all  docimients.  No  party  has 
objected,  and  we  will  grant  this  request. 
Conferences.  Four  parties  object  to  the 
rule  that  informal,  off-the-record  pre- 
hearing conferences  "shall  be  presided 
over  by  the  Commission's  officer  desig- 
nated to  represent  the  interests  of  the 
general  pubUc  or  such  other  person 
as  the  participants  may  select."  '39  CFR 
3001.24(b) ,  emphasis  supplied.)  They  are 
concerned  that  the  rule  may  be  read  as 
though  it  embodied  an  inference  favoring 
selection  of  the  Commission's  officer.  No 
such  inference  is  supported  by  the  rule's 
text,  and  none  was  intended.  With  this 
explanation,  the  rule  is  retained  in  its 
present  form. 

Briefs.  As  requested  by  ATCMU  and 
DMAA.  we  have  revised  our  rules  to  in- 
sure that  participants  will  have  an  op- 
portunity to  file  briefs  after  the 
evidentiary  hearings  end.  We  will,  how- 
ever, retain  the  rule  which  requires  that 
briefs  must  be  completely  self-contained 
and  may  not  incorporate  other  pleadings 
by  reference.  Despite  the  Postal  Service's 
reservations,  the  Commission  is  con- 
vinced that  participants  are  encouraged 
by  this  rule  to  refine  and  clarify  their 
final  argtunents  to  the  presiding  officer 
and  to  the  Commission.  (See  also  Order 
No,  27.  para.  2ib),  Feb.  2.  1972.) 

Intervention.  During  the  last  rate  case, 
the  Commission  authorized  a  number  of 
mailers  to  participate  although  those 
mailers  were  late  in  filing  their  requests 
for  leave  to  intervene.  In  each  instance, 
the  Commission  found  that  the  mailer 
had  satisfied  the  rule  which  authorizes 
late  filing  for  good  cause  shown.  Believ- 
ing that  the  Commission  has  been  too 
lenient  in  allowing  late  intervention,  the 
Service  recommends  that  the  rule  be 
made  more  stringent. 

In  our  opinion,  the  Postal  Service  fails 
to  give  sufficient  weight  to  the  public 
interest  in  allowing  full  participation 
by  mailers  in  Commission  proceedings. 
Recent  court  decisions  are  uniformly 
critical  of  any  attempt  to  exclude  inter- 
ested ratepayers  from  administrative 
proceedings  on  the  basis  cf  technicaUties. 
Indeed,  'users  of  the  mails"  have  a  stat- 
utory right  to  participate  in  this  Com- 
mission's hearings  if  they  comply  with 
the  Commission's  regulations.  (See  39 
use.  3603.  3624'ai ;  39  CFR  3001.20.) 

Recognizing  this,  the  Commission  "has 
been  disposed  to  allow  late  intervention 
where  a  reasonable  basis  for  failure  to 


RJLES  AND  REGULATIONS 


make 

where 

layed 

No.  12, 

mission 

take 

they 

to  all 

procediiral 


pede 


policy 
not  im 
be  retaihed. 

Clear 
power 


t|mely  filing  has  been  shown  and 

he  proceeding  will  not  be  de- 

such  late  intervention."  (Order 

rune  16, 1971.)  Usually,  the  Com- 

has  required  late  intervenors  to 

case  as  they  find  it — that  Is, 

permitted  to  intervene  subject 

previously-made  rulings  regarding 

matters.    The   Commission's 

1  egarding  late  interventions  did 

the  first  rate  case  and  should 


b' 


the 
ar; 


y,  the  Commission  has  sufficient 

linder  present  rules  to  deny  late 

interveation  where  it  would  prejudice 

of    the    Service    or    other 


rights 
particip  ants 
Tlie 


the 

ticip  ani 
V.  Tlie  Institute  for  Public  Interest 
Repres€  ntation  ( Institute ) ,  organized  by 
Georgetown  University,  has  submitted 
comments  about  the  niles'  provisions  for 
Information"  (39  CFR  3001.42). 
the  Commission  does  not  ac- 
the  Institute's  suggestions,  it 
that  certain  changes   are  con- 


"pubUc 
Althougth 
cept  al 
agrees 
structivfe 
Exem  pt 


records.    The    rules    classify 

categories  of  records  as  being  non- 

nformation.  The  first  six  cate- 

taken  almost  verbatim  from 

Freedom  of  Information  Act  (5  U.S.C. 

are  not  challenged  in  sub- 


aiid 


eight 
public 
gories 
the 
552) 
stance. 
The 
certain 
though 
within 
definition 
552(b) 
that  it 
as  a 
will 


(5) 


wi  ,h 


settlement 
we  are 
ment 

information 
as 

financiil 
dom  of 
public. 
Moreovtr 
t(i 


itself 
tory 
sure 
connec 
ter  36 
( See  39 


request  Ing 


Institute 

rule  is 

made 

and  by 

ment 

the  rult 

quests 

fusals 

that 

pealed 

VI. 
make 
to  the 


1  eventh  category  Is  composed  of 
intra-agency  documents.  Al- 
those  documents  are  included 
.he  Freedom  of  Information  Act 
of  nonpublic  records  (5  U.S.C. 
) ) .  the  Institute  properly  notes 
may  be  confusing  to  list  them 
s^arate  category.  We  agree  and 
the  rules  clarify  that  these 
documekits  are  an  illustrative  example 
of  the  J  ix  listed  Freedom  of  Information 
Act  catf  gories 

The 
tion 
of 


Commission  will  take  similar  ac- 
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Ex  parte  rules.  The  Commission  Is  now 
governed  by  two  separate  rules  regarding 
ex  parte  communications.  One  rule  (39 
CFR  3001.7)  was  promulgated  by  the 
Commission  as  part  of  the  procedural 
regulations  issued  in  January  1971.  Sub- 
sequently, the  CJivil  Service  Commission, 
acting  piu-suant  to  Executive  Order  No. 
11570,  issued  Standards  of  Conduct 
which  prescribed  new  ex  parte  rules  for 
this  Commission. 

Six  parties  ask  the  Commission  to 
relax  the  ex  parte  rules  Issued  by  the 
Civil  Service  Commission.  Their  parti- 
cular complaint  is  that  those  regulations 
prohibit  our  Litigation  Division  from 
communicating  privately  on  matters  of 
substance  with  other  participants. 

As  we  see  it.  however,  this  restriction 
is  required.  The  President  specifically 
ordered  that  the  Civil  Service  Commis- 
sion Rules  provide  for  "strict  control  of 
ex  parte  contacts  with  the  •  •  •  Com- 
missioners or  employees  of  the  Commis- 
sion •  •  •"  (Exec.  Order  No.  11570. 
emphasis  supplied) .  Nothing  in  the  Presi- 
dent's directive  suggests  that  some  em- 
ployees should  be  covered  while  others 
should  be  exempt. 

The  Civil  Service  Commission  rules 
were  coordinated  with  an  intergovern- 
mental task  force  which  Included  repre- 
sentatives of  the  Justice  Department.  At 
the  time  the  task  force  considered  those 
rules,  its  attention  was  drawn  to  the 
Commission's  Jsuiuary  1971  rule  (39 
CFR  3001.7),  which  exempted  the  Liti- 
gation Division  from  ex  parte  prohibi- 
tions. The  task  force  declined  to  follow 
this  approach  and.  Instead,  made  the 
Civil  Service  Commission  prohibition  ap- 
plicable to  all  employees.  Consequently, 
although  some  parties  now  ask  us  to 
conform  the  Civil  Service  Commission 
rules  to  our  January  1971  nile,  their 
suggestion  would  in  effect  undo  the  task 
force's  deliberate  decision.  That  step 
would  be  plainly  improper. 

Consequently,  the  Commission  adheres 
to  the  ex  parte  restrictions  promulgated 
for  it  by  the  Civil  Service  Commission. 
To  avoid  future  confusion,  the  Commis- 
sion has  modified  its  January  1971  rule 
to  eliminate  certain  inconsistencies  be- 
tween it  and  the  Civil  Service  Commis- 
sion regulations. 

Former  employees.  The  Commission's 
January  1971  rules  contained  provisions 
for  the  disqualification  of  former  em- 
ployees from  Commission  proceedings 
(39  CFR  3001.6(f)).  Since  tliese  provi- 
sions have  been  superseded  by  the  Civil 
Service  Commission's  Standards  of  Con- 
duct (39  CFR  3000.735-303  and  316i. 
they  will  be  deleted. 

Other.  ATCMU  and  DMAA  ask  that 
our  January  1971  ex  parte  rule  (39  CFR 
3001.7)  be  changed  so  that  it  prohibits 
the  Litigation  Division  from  communi- 
cating with  the  Commission  privately  on 
issues  In  pending  proceedings.  However, 
under  another  Commission  regulation, 
the  Litigation  Division  is  already  barred 
from  participating  or  advising  the 
agency  as  to  a  formal  decision  except  by 
public,  on-the-record  action  (39  CFR 
3001.8).  Consequently,  no  change  in  the 
rules  is  needed. 
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VII.  We  turn  last  to  a  number  of  other 
suggestions  relating  to  nonhearing 
matters. 

Two  additional  suggestions  of  the  In- 
stitute warrant  adoption.  The  definition 
of  "person"  (39  CFR  3001.5(f))  will  be 
clarified  to  include  a  "public  or  private 
organization."  And  we  will  expand  the 
time  for  filing  comments  on  notice  of 
proposed  rulemaking  from  15  days  to  30 
days.' 

The  Institute  has  also  asked  the  Com- 
mission to  adopt  certain  recommenda- 
tions related  to  Recommendation  No. 
28  of  the  Administrative  Conference.  The 
Conference's  recommendation  entails 
far-reaching  proposals  to  encourage  in- 
dividuals and  citizen  organizations  to 
participate  in  administrative  hearings. 
This  matter  requires  additional  study  by 
the  Commission  and  will  not  be  consid- 
ered as  part  of  this  rulemaking  pro- 
ceeding. 

Section  3001.1  of  the  Commission's 
January  1971  rules  contains  general  in- 
formation regarding  the  Commission  and 
its  offices.  On  November  18,  1971,  the 
Commission  adopted  organization  regu- 
lations which  made  this  provision  of  the 
January  1971  rules  redundant  (39  CFR 
3002.2  and  3002.3).  We  will  therefore 
delete  the  present  §  3001.1  and,  in  its 
place,  substitute  a  general  guideline  for 
construing  the  rules  of  practice  and 
procedure. 

After  careful  consideration,  we  are  not 
persuaded  that  our  rules  regarding  com- 
plaints and  subpoenas  need  change  at 
this  time.  Nor  has  a  suflQclent  case  been 
made  to  support  development  of  rules 
governing  proceedings  on  possible  re- 
mand or  resubmission  of  Commission 
decisions. 

The  Commission  has  carefully  con- 
sidered comments  requesting  the  Com- 
mission to  adopt  rules  allowing  limited 
Intervention.  On  February  5,  1973,  the 
Commission  adopted  rules  allowing 
limited  participation  in  Commission  pro- 
ceedings by  persons  who  choose  not  to 
become  full  parties  (38  FR  3510,  Feb.  7. 
1973).  Moreover,  it  should  be  noted 
that  our  rules  have  always  empowered 
the  presiding  officer  to  exempt  par- 
ticipants— who  show  good  cause — 
from  burdensome  discovery  procedures 
(IS  3001.25(d)  and  3001.26(c)). 

Pursuant  to  section  3603  of  the  Postal 
Reorganization  Act,  39  U.S.C.  3603:   /( 


is  ordered,  Tliat  the  rules  of  practice  and 
procedure  are  amended  as  set  forth 
below.  It  is  further  ordered.  That  since 
the  amendments  are  procedural  in  na- 
ture, they  shall  become  effective  on 
February  13,  1973.  Accordingly,  in  light 
of  the  foregoing  findings,  and  after  care- 
ful consideration  of  the  comments  re- 
ceived, the  Commission  hereby  amends 
Part  3001  of  its  regulations  (39  CFR 
Part  3001),  as  follows: 

By  the  Commission. 

[SEAL]  Joseph  A.  Fisher, 

Secretary. 

[FR  Doc .73  3280  Piled  2-21-73:8:45  am] 


•  1970-71  Rept.  of  the  Administrative  Con- 
ference of  the  U.S.,  July  1971,  p.  12  (Recom- 
mendation No.  24) ;  House  Comm.  on  Govern- 
ment Operations.  Administration  of  the 
Freedom  of  Information  Act.  H.R.  Rept.  No. 
92-1419.  92  Cong.,  2d  Sess.  (1972). 

•  The  Institute  Is  also  concerned  about  the 
Commission's  request  (In  this  rulemaking 
proceeding)  for  Interested  persons  to  file  a 
notice  of  Intention  to  participate  before  filing 
comments.  Contrary  to  the  Institute's  view, 
this  was  Intended  solely  as  a  convenience  to 
thoee  parties  who  wished  other  parties  to 
serve  them  with  copies  of  comments.  Th« 
filing  of  a  notice  of  lnt«ntlon  was  not  a  re- 
quirement for  participation  In  the  rule- 
making proceeding.  Indeed,  although  the  In- 
stitute did  not  file  such  a  notice,  It  was  al- 
lowed to  file  the  comments  which  the  Com- 
mission has  considered  fully. 


1-15.305-3  Administration  of  limitations 
on  allowances  for  research 
costs. 

1-15.307-3  Negotiated  lump  sum  for  In- 
direct costs. 

1-15.307-5  Negotiated  fixed  rates  and 
carry-forward  provisions. 

1-15.309  45  Termination  costs  applicable 
to  research  agreements. 

SUBPART  1-153— PRINCIPLES  FOR  DETERMIN- 
ING  COSTS  APPLICABLE  TO  TRAINING  AND 
OTHER  EDUCATIONAL  SERVICES  UNDER 
GRANTS  AND  CONTRACTS  WITH  EDUCA- 
TIONAL  INSTITUTIONS 


CHAPTER  III— POSTAL  RATE  COMMISSION 

[Docket  No.  RM73-21 

PART  3001— RULES   OF   PRACTICE  AND 
PROCEDURE 

General  Practice  and  Procedural  Rules  Ex- 
cluding Evidentiary  and  Filing  Require- 
ments 

Correction 

In  FR  Etoc.  73-2858  appearing  at  page 
4324  in  the  issue  of  Tuesday,  Feb- 
ruary 13,  1973,  the  following  changes 
should  be  made : 

l.In§  3001.25(b): 

a.  In  the  sixth  line,  the  word  "any", 
should  read  "an". 

b.  Immediately  after  the  eighth  line, 
insert  "opinion  or  contention  that  relates 
to  fact",  and 

c.  After  the  18th  line,  insert  "on  the 
party  who  served  the  interroga-". 

2.  In  the  fifth  line  of  §  3001.32(b>,  in- 
sert a  "(b) "  after  the  conjunction  "and". 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   I— FEDERAL  PROCUREMENT 
REGULATIONS 

PART  1-15 — CONTRACT  COST 
PRINCIPLES  AND   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  of  the  Federal  Pro- 
curement Regulations  changes  Subpart 
1-15.3  to  include  new  and  revised  prin- 
ciples and  procedures  for  determining 
costs  applicable  to  research  and  develop- 
ment under  grants  and  contracts  with 
educational  institutions.  The  amendment 
also  adds  new  Subpart  1-15.8  to  set  forth 
principles  for  determining  costs  appli- 
cable to  training  and  other  educational 
services  under  grants  and  contracts  with 
educational  institutions.  In  general,  the 
changes  and  additions  clarify  and  refine 
the  methods  used  in  identifying,  classi- 
fying, and  distributing  indirect  costs  and 
provide  more  definitive  standards  on  the 
allowability  of  both  direct  and  indirect 
costs,  consistent  with  Office  of  Manage- 
ment and  Budget  Circular  A-21, 
March  30,  1971. 

The  table  of  contents  for  Part  1-15 

is  changed  to  provide  new  and  revised 

entries,  as  follows: 

Sec. 

1-15.303-fl      Costs    Incurred    by   State    and 
local    governments. 


1-15.800 

General. 

1-15.801 

Purpose. 

1-15.802 

Application. 

1-15.803 

Terminology. 

1-15.803-1 

Educational  service  agreement. 

1-15.803-2 

Instruction. 

1-15.804 

Student      administration      and 

services. 

1-15.804-1 

Expenses — student  affairs. 

1-15.804-2 

Expenses — instruction  activity. 

1-15.805 

Direct  costs  of  educational  serv- 

ice agreements. 

1-15.806 

Indirect  costs  of  the  instruction 

activity. 

1-15.807 

Indirect  costs  applicable  to  edu- 

cational service  agreements. 

1-15.808 

Indirect    cost    rates    for   educa- 

tional service  agreements. 

1-15.809 

General   standards    for   selected 

Items  of  cost. 

1-16.809-1 

Commencement  and  convocation 

costs. 

1-15.809-2 

Compensation  for  personal  serv- 

ices. 

1-15.809-3 

Scholarships    and    student    aid 

costs. 

1-15.809-4 

Student  activity  costs. 

1-15.809-5 

Student  services  costs. 

Authoritt:  Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c). 

Subpart  1-15.3  is  amended  to  read  as 
follows : 

Subpart  t-15.3 — Principles  for  Determin- 
ing Costs  Applicable  to  Research  and 
Development  Under  Grants  and  Con- 
tracts With  Educational  Institutions 

§1—15.301      Purpose  and  scope. 

§  1-15.301-2      Policy  guides. 

The  successful  application  of  these 
principles  requires  development  of  mu- 
tual understanding  between  representa- 
tives of  universities  and  of  the  Govern- 
ment as  to  their  scope,  implementation, 
and  interpretation.  It  is  recognized  that: 

(a)  The  arrangements  for  agency  and 
institutional  participation  In  the  financ- 
ing of  a  research  and  development 
project  are  properly  subject  to  negotia- 
tion between  the  agency  and  the  institu- 
tion concerned  in  accordance  with  such 
Government-wide  criteria  as  may  be 
applicable. 

•  •  •  •  • 

(c)  Each  institution  in  the  fulfillment 
of  its  obligations  should  be  expected  to 
employ  sound  management  practices. 

•  *  •  *  • 

(e)  Cognizant  Federal  agencies  in- 
volved in  negotiating  indirect  cost  rates 
and  auditing  should  insure  that  institu- 
tions are  generally  applying  ttie  cost 
principles  £md  standards  herein  provided 
on  a  consistent  basis.  Where  wide  varia- 
tions exist  in  the  treatment  of  a  given 
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cost  item  among  institutions,  the  reason- 
ableness and  equitableness  of  such  treat- 
ments should  be  fully  considered  during 
the  rate  negotiations  and  audit. 

§  1—13.301—3      Application. 

All  Federal  agencies  that  sponsor  re- 
search and  development  work  at  educa- 
tional institutions  should  apply  these 
principles  and  related  policy  guides  in 
determining  the  costs  incurred  for  such 
work  under  any  type  of  research  and 
development  agreement.  These  prin- 
ciples should  also  be  used  as  a  guide  in 
the  pricing  of  fixed-price  contracts  or 
lump  sum  agreements. 

§  1-13.302—4      Other  institutional   activi- 
ties. 

'Other  institutional  activities'"  means 
all  organized  activities  of  an  institution 
not  directly  related  to  the  instruction 
and  research  functions,  such  as  resi- 
dence halls,  dining  halls,  student  hos- 
pitals, student  unions,  intercollegiate 
athletics,  bookstores,  faculty  housing, 
student  apartments,  guest  houses, 
chapels,  theaters,  public  museums,  and 
other  similar  activities  or  auxiliary 
enterprises.  Also  included  under  this 
definition  Ls  any  other  category  of  cost 
treated  as  ■unallowable."  provided  such 
category-  of  cost  identifies  a  function  or 
activity  to  which  a  portion  of  the  institu- 
tion's indirect  costs  (as  defined  in 
§  1-15.305-1)  is  properly  allocable. 

§  1-13.302-7      Stipulated  salary  support. 

"Stipulated  salar>'  support"  is  a  fixed 
or  a  stated  dollar  amount  of  the  salary 
of  professorial  or  other  professional 
staff  involved  in  the  conduct  of  research 
which  a  Government  agency  agrees  in 
advance  to  reimburse  an  educational  in- 
stitution as  a  part  of  sponsored  research 
costs  (see  §  1-15.309-7  (c)  and  (e)). 

§  1-13.303-1      Composition  of  total  costs. 

The  cost  of  a  research  agreement  is 
comprised  of  the  allowable  direct  costs 
incident  to  its  performaince,  plus  the 
allocable  portion  of  the  allowable  indi- 
rect costs  of  the  institution,  less 
applicable  credits  as  described  in 
§  1-15.303-5. 

§  1-13.303-6      Costs    incurred    by    Stale 
and  local  governments. 

Costs  incurred  or  paid  by  State  or 
local  governments  in  behalf  of  educa- 
tional institutions  for  certain  personnel 
benefit  programs,  such  as  pension  plans, 
FICA,  and  any  other  costs  specifically 
disbursed  in  behalf  of  and  in  direct  b«ie- 
fit  to  the  institutions,  are  allowable 
costs  of  such  institutions  whether  or  not 
these  costs  are  recorded  in  the  account- 
ing records  of  such  institutions,  subject 
to  the  following: 

(a>  Such  costs  meet  the  requirements 
of    §§  1-15.303-1    through    1-15.303-5; 

(b)  Such  costs  are  properly  supported 
by  cost  allocation  plans  in  accordance 
with  S  1-15.709;  and 

(c>  Such  costs  are  not  otherwise 
borne  directly  or  indirectly  by  the  Fed- 
eral Government. 
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§  1-13 
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Direct  costs. 
304-1      General. 
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costs   are  those  that  can   be 
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benefit    to    the    research 
than  the  nature  of  the  goods 
involved  is  the  determining 
distinguishing  direct  from  in- 
vests   of    research    agreements, 
transactions    chargeable    to    a 
agreement  as  direct  costs  are 
of  employees  for  per- 
of   work  imder  the  research 
,  including  related  staff  bene- 
sension  plan  costs  to  the  extent 
items  are  consistently  treated 
;ducational  institution  as  direct 
I  han  indirect  costs ;  the  costs  of 
consumed  or  expended  in  the 
of  such  work;   and  other 
expense  incurred  for  the  re- 
igreement,  including  extraordi- 
consumption.   The   cost  of 
supplied  from  stock  or  serv- 
by  specialized  facilities  or 
i  rustitutional    service    operations 
included  as  direct  costs  of  re- 
igreements  provided  such  items 
tently  treated  by  the  Institu- 
direct  rather  than  indirect  costs 
charged    under    a    recognized 
of  costing  or  pricing  designed  to 
only  actual  costs  and  conform- 
enerally  accepted  cost  account- 
ces    consistently   followed   by 
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§  1— 13.  il03      Indirect  costs. 

§  1-13.  (03-1      General. 

Indirect  costs  are  those  that  have  been 
for  common  or  joint  objectives 
therefore,    cannot    be    identified 
pecificjilly  with  a  particular  research 
an  instructional  activity,  or  any 
Aistitutional   activity.   At   educa- 
nstitutions  such  costs  normally 
cla  sified  imder  the  following  func- 
;ategories:    General   admlnistra- 
general  expenses;  research  ad- 
expenses;    operation    and 
maintenance  expenses;  library  expenses; 
and    departmental    administration    ex- 


$03-2      Criteria    for    distribution. 


r^eed  for  cost  groupings.  The  over- 
tive  of  the  allocation  and  appor- 
process  is  to  distribute  the  in- 
(iosts  described  in  §  1-15.306  to  or- 
research,  instruction,  and  other 
in  reasonable  proportions  con- 
Rith  the  nature  and  extent  of  the 
the  institution's  resoiurces  by  re- 
personnel,   academic  staff,  stu- 
ind  other  personnel  or  organiza- 
order  to  achieve  this  objective, 
be  necessary  to  provide  for  se- 
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lective  distribution  by  establishing  sep- 
arate groupings  of  cost  within  one  or 
more  of  the  functional  categories  of  in* 
direct  costs  referred  to  In  §  1-15.305-1. 
In  general,  the  cpst  groupings  established 
within  a  functional  category  should  con- 
stitute, in  each  case,  a  pool  of  those  items 
of  expense  that  are  considered  to  be  of 
like  character  in  terms  of  their  relative 
contribution  to  <or  degree  of  remoteness 
from)  the  particular  cost  objectives  to 
which  distribution  is  appropriate.  Cost 
groupings  should  be  established  con- 
sidering the  general  guides  provided  in 
paragraph  (o  of  this  §  1-15.305-2.  Each 
such  pool  or  cost  grouping  should  then 
be  distributed  individually  to  the  apper- 
taining cost  objectives,  using  the  distri- 
bution base  or  method  most  appropriate 
in  the  light  of  the  guides  set  forth  in 
paragraph  (d)  of  this  §  1-15.305-2. 

(c)  General  considerations  on  cost 
groupings.  The  extent  to  which  separate 
cost  groupings  and  selective  distribution 
would  be  appropriate  at  an  institution  is 
a  matter  of  judgment  to  be  determined 
on  a  case-by-case  basis.  Typical  situa- 
tions which  may  warrant  the  establish- 
ment of  two  or  more  separate  cost  groups 
(based  on  account  classification  or  analy- 
sis) witliin  a  functional  category  include 
but  are  not  limited  to  the  following: 

( 1 )  Where  certain  items  or  categories 
of  expense  relate  solely  to  one  of  the 
three  major  divisions  of  the  institution 
(instruction,  organized  research,  or  other 
institutional  activities),  or  to  any  two 
but  not  the  third,  such  expenses  should 
be  set  aside  as  a  separate  cost  grouping 
for  direct  assignment  or  selective  distri- 
bution in  accordance  with  the  guides  pro- 
vided in  paragraphs  (b)  tuid  (d)  of  this 
§  1-15.305-2. 

(2)  Where  any  types  of  expense  ordi- 
narily treated  as  general  administration 
and  general  expenses  or  departmental 
administration  expenses  are  charged  to 
research  agreements  as  direct  costs,  the 
similar  type  expenses  applicable  to  other 
activities  of  the  institution  must,  through 
separate  cost  groupings,  be  excluded  from 
the  indirect  costs  allocable  to  those  re- 
search agreements  and  included  In  the 
direct  cost  of  other  activities  for  cost  al- 
location purposes. 

(3)  Where  it  is  determined  that  cer- 
tain expenses  are  for  the  support  of  a 
service  unit  or  facility  whose  output  is 
susceptible  of  measurment  on  a  workload 
or  other  quantitative  basis,  such  expenses 
should  be  set  aside  as  a  separate  cost 
grouping  for  distribution  on  such  basis 
to  organized  research  and  other  activities 
at  the  institution  or  within  the 
department. 

(4)  "Wliere  organized  activities  (in- 
cluding identifiable  segments  of  orga- 
nized research  as  well  as  the  activities 
cited  in  §  1-15.302-4)  provide  their  own 
purchasing,  personnel  administration, 
building  maintenance  or  similar  service, 
the  distribution  of  generEfl  administra- 
tion and  general  expenses  or  operation 
and  maintenance  expenses  to  such  activ- 
ities should  be  accomplished  through 
cost  groupings  which  Include  only  that 
portion  of  central  indirect  costs  (such  as 
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for    overall    management)    which    are 
properly  allocable  to  such  activities. 

(5)  Where  the  institution  elects  to 
treat  as  indirect  charges  the  cost  of  the 
pension  plan  and  other  staff  benefits, 
such  costs  should  be  set  aside  as  a  sep- 
arate cost  grouping  for  selective  distri- 
bution to  appertaining  cost  objectives,  in- 
cluding organized  research. 

(6)  The  number  of  separate  cost 
groupings  •within  a  fimctional  category 
should  be  held  within  practical  limits, 
after  taking  Into  consideration  the  mate- 
riality of  the  amounts  involved  smd  the 
degree  of  precision  attainable  through 
less  selective  methods  of  distribution. 

(d)  Selection  of  distribution  method. 
(1)  Actual  conditions  must  be  taken 
into  account  in  selecting  the  method  or 
base  to  be  used  in  distributing  to  appli- 
cable cost  objectives  the  expenses  as- 
sembled imder  each  of  the  individual  cost 
groupings  established  as  indicated  under 
paragraph  (b)  of  this  5  1-15.305-2. 
Where  a  distribution  can  be  made  by 
assignment  of  a  cost  grouping  directly  to 
the  area  benefited,  the  distribution 
should  be  made  in  that  maimer.  Where 
the  expenses  under  a  cost  grouping  are 
more  general  in  nature,  the  distribution 
to  appertaining  cost  objectives  should  be 
made  through  use  of  a  selected  base 
which  will  produce  results  which  are 
equitable  to  both  the  Government  and  the 
institution.  In  general,  any  cost  element 
or  cost-related  factor  associated  with  the 
institution's  work  is  potentially  adapta- 
ble for  use  as  a  distribution  base,  pro- 
vided (1)  it  can  readUy  be  expressed  in 
terms  of  doUars  or  other  quantitative 
measure  (total  direct  expenditures,  direct 
salaries,  man-hours  applied,  square  feet 
utilized,  hours  of  xisage,  number  of  docu- 
ments processed,  population  served,  and 
the  like) ;  and  <il)  it  is  common  to  the 
appertaining  cost  objectives  during  the 
base  period. 

(2)  Results  of  cost  analysis  studies 
may  be  used  when  they  result  in  more 
accurate  and  equitable  distribution  of 
costs.  Such  cost  analysis  studies  may  take 
Into  consideration  weighting  factors, 
population,  or  space  occupied  if  they 
produce  equitable  results.  Cost  analysis 
studies,  however,  should  (i)  be  appro- 
priately dociunented  in  suflSclent  detail 
for  subsequent  review  by  the  cognizant 
Federal  agency,  (11)  distribute  the  in- 
direct costs  to  the  appertaining  cost  ob- 
jectives in  accord  with  the  relative  bene- 
fits derived,  (ill)  be  conducted  to  fairly 
reflect  the  true  conditions  of  the  activity 
and  to  cover  representative  transactions 
for  a  reasonable  period  of  time,  (iv)  be 
performed  specifically  at  the  institution 
at  which  the  results  are  to  be  used,  and 
(V)  be  updated  periodically  and  used 
consistently.  Any  assumptions  made  in 
the  study  will  be  suflBciently  supported. 
The  use  of  cost  analysis  studies  and 
periodic  changes  in  the  method  of  cost 
distribution  must  be  fully  justified. 

(3)  The  essential  consideration  In  se- 
lection of  the  distribution  base  in  each 
instance  is  that  it  be  the  one  best  suited 
for  assigning  the  pool  of  costs  to  apper- 
taining cost  objectives  in  accord  with 
the  relative  benefits  derived;  the  trace- 
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able  cause  and  effect  relationship;  or 
logic  and  reason,  where  neither  benefit 
nor  cause  and  effect  relationship  is  deter- 
minable. 

§  1-15.305-3      Administralion   of   limila. 

tions    on     allowances     for     research 

costs. 

Research  agreements  may  be  subject 

to  statutory  or  administrative  policies 

that  limit  the  allowance  of  research  costs. 

When  the  maximum  amovmt  allowable 

vmder  a  statutory  limitation  or  the  terms 

of  a  research  agreement  is  less  than  the 

amoiuit   otherwise   reimbursable   imder 

this  subpart,  the  amount  not  recoverable 

under  that  research  agreement  miay  not 

be  charged  to  other  research  agreements. 

§  1-15.306-2      Research     administralion 
expenses. 

(a)  The  expenses  imder  this  heading 
are  those  that  have  been  incurred  by  a 
separate  organization  or  identifiable  ad- 
ministrative unit  established  solely  to 
administer  the  research  activity.  Includ- 
ing such  functions  as  contract  adminis- 
tration, security,  purchasing,  personnel 
admlnistratiOTi,  and  editing  and  publish- 
ing of  research  reports.  They  Include  the 
salaries  and  expenses  of  the  head  of  such 
research  organization,  his  assistants,  an^ 
their  immediate  secretarial  staff,  to- 
gether with  the  salaries  and  expenses  of 
persormel  engaged  in  supporting  activi- 
ties maintained  by  the  research  organi- 
zation such  as  stockrooms,  stenographic 
pools,  and  the  like.  The  salaries  of  mem- 
bers of  the  professionsd  staff  whose  ap- 
pointments or  assignments  Involve  the 
performance  of  such  administrative  work 
may  also  be  included  to  the  extent  that 
the  portion  so  charged  to  research  ad- 
ministration is  supported  as  required  by 
!  1-15.309-7.  The  research  administra- 
tion expense  category  should  also  include 
the  stsJI  benefit  and  pension  plan  costs 
applicable  to  the  salaries  and  wages  in- 
cluded therein,  an  appropriate  share  of 
the  costs  of  the  operation  and  mainte- 
nance of  the  physical  plant,  and  charges 
representing  use  allowance  and/or  depre- 
ciation applicable  to  the  buildings  and 
equipment  utilized  In  performing  the 
functions  represented  thereimder. 

(b)  The  expenses  included  In  this  cate- 
goi-y  should  be  sdlocated  to  organized 
research  and,  where  necessary,  to  depart- 
mental research  or  to  any  other  benefit- 
ing activities  on  any  basis  reflecting  the 
proportlOTi  fairly  applicable  to  each  (see 
:  l-15.305-2(d)). 

§1—15.306—4     Library  expenses. 

(a)  The  expenses  under  this  heading 
are  those  that  have  been  incurred  for 
the  operation  of  the  library,  including 
the  costs  of  books  and  library  materials 
purchased  for  the  library,  less  any  items 
of  library  income  that  qualify  as  appli- 
cable credits  under  S  1-15.303-5.  The  li- 
brary expense  category  should  also  in- 
clude the  staff  benefit  and  pension  plan 
costs  applicable  to  the  salaries  and  wages 
included  therein,  an  appropriate  share 
of  the  costs  of  the  operation  and  mainte- 
nance of  the  physical  plant,  and  charges 
representing  use  allowances  and/or  de- 
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preciation  applicable  to  the  buildings  and 
equipment  utilized  in  the  performance 
of  the  functions  represented  therevmder. 
Costs  incurred  in  the  purchases  of  rare 
books  (museum  type  books)  with  no  re- 
search value  should  not  be  allocated  to 
Government-sponsored  research. 

§  1-15.306-5      Departmental  adminiMra- 
lion  expenses. 

(a>  The  expenses  imder  this  heading 
are  those   that  have  been  incurred  in 
academic  deans'  oC&ces,  academic  depart- 
ments, and  organized  research  units  such 
as  Institutes,  study  centers,  and  research 
centers  for  administrative  and  support- 
ing services  which  benefit  common  or 
joint  departmental  activities  or  objec- 
tives. They  include  the  salaries  and  ex- 
penses of  deans  or  heads,  or  associate 
deans  or  heads,  of  colleges,  schools,  de- 
partments,  divisions,   or   organized   re- 
search units,  suid  their  administrative 
staffs  together  with  the  salaries  and  ex- 
penses of  personnel  engaged  in  support- 
ing activities  maintained  by  the  depart- 
ment, such  as  stockrooms,  stenographic 
pools,  and  the  like  provided  such  support- 
ing services  cannot  be  directly  identified 
with  a  specific  research  project,  with  an 
instructional  activity  or  with  any  other 
institutional    activity.    The   salaries   of 
other  members  of  the  professional  staff 
whose  appointments  or  assignments  in- 
volve the  performance  of  such  adminis- 
trative work  may  also  be  included  to  the 
extent  that  the  portion  so  charged  to 
departmental  administration  expenses  is 
supported  as  required  by   §  1-15.309-7. 
The   departmental    administration    ex- 
pense category  should  also  include  the 
staff  benefit  and  pension  plan  costs  ap- 
plicable to  the  salaries  and  wages  in- 
cluded therein,  sm  appropriate  share  of 
the  costs  of  the  operation  and  mainte- 
nance of  the  physical  plant,  and  charges 
representing  use  allowances  and/or  de- 
preciation  applicable   to   the   buildings 
and  equipment  utilized  in  performing  the 
functions  represented  thereunder. 

(b)  The  distribution  of  departmental 
administration  expenses  should  be  made 
through  use  of  selected  bases  applied  to 
cost  groupings  established  within  this 
category  of  expenses  In  accordance  with 
the  guides  set  forth  in  §  l-15.305-2(d). 

§  1-15.307-2     The  distribution  baf^e. 

Indirect  costs  allocated  to  orgaiuzed 
i-esearch  should  be  distributed  to  appli- 
cable research  agreements  on  the  basis 
of  direct  salaries  and  wages.  For  this 
purpose  an  indirect  cost  rate  should  be 
determined  for  each  of  the  separate  in- 
direct cost  pools  developed  pursuant  to 
§  1-15.307-1.  The  rate  in  each  esse 
should  be  stated  as  the  percentage 
which  the  amount  of  the  particular  in- 
direct cost  pool  is  of  the  total  direct  sal- 
aries and  wages  of  all  research  agree- 
ments identified  with  such  pool.  For  the 
purpose  of  establishing  an  indirect  cost 
rate,  direct  salaries  and  wages  may  in- 
clude that  portion  contributed  to  the 
research  by  the  institution  for  cost 
sharing  or  other  purposes.  Bases  other 
than  salaries  and  wages  may  be  used 
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provided  It  can  be  demonstrated  that 
they  produce  more  equitable  results. 

§  1-15.307-3      Neeoluiird  lump  sum  for 
indirect  rosls. 

A  negotiated  fixed  amount  in  lieu  of 
Indirect  costs  may  be  appropriate  for 
self-contained,  ofif-campus,  or  primarily 
subcontracted  research  activities  where 
the  benefits  derived  from  an  institu- 
tions indirect  services  cannot  readily 
be  determined.  Such  amount  negotiated 
in  lieu  of  indirect  costs  will  be  treated 
as  an  offset  to  total  indirect  expenses 
before  apportionment  to  instruction,  or- 
ganized research,  and  other  institu- 
tional activities.  The  base  on  which 
such  remaining  expenses  are  allocated 
should  be  appropriately  adjusted. 

§  l-lo..307— I      Predetermined  fixed  rates 
for  indirect  rost.<. 

Public  Law  87-638  (76  Stat.  437)  au- 
thorizes the  use  of  predetermined  fixed 
rates  in  determining  the  indirect  costs 
applicable  under  research  agreements 
with  educational  institutions.  The 
stated  objectives  of  the  law  are  to  sim- 
plify the  administration  of  cost-type  re- 
search and  development  contracts  (in- 
cluding grants)  with  educational  insti- 
tutions, to  facilitate  the  preparation  of 
their  budgets,  and  to  permit  more  ex- 
peditious closeout  of  such  contracts 
when  the  work  is  completed.  In  view  of 
the  potential  adv'antages  offered  by  this 
procedure,  consideration  should  be 
given  to  the  negotiation  of  predeter- 
mined fixed  rates  for  indirect  costs  in 
those  situations  where  the  cost  experi- 
ence and  other  pertinent  facts  available 
are  deemed  sufficient  to  enable  the 
parties  involved  to  reach  an  informed 
judgment  as  to  the  probable  level  of 
indirect  costs  during  the  ensuing  ac- 
counting period. 

§  1-15.307—5      Nrsoliated  fixri\  rales  ami 
carry  forward  provisions. 

When  a  fixed  rate  is  negotiated  in  ad- 
vance for  a  fiscal  year  (or  other  time  pe- 
riod > ,  the  over-  or  under-recovery  for 
that  year  may  be  included  as  an  adjust- 
ment to  the  indirect  cost  for  the  next 
rat«  negotiation.  When  the  rate  is  nego- 
tiated before  the  carry  forward  adjust- 
ment is  determined  due  to  the  delay  in 
audit,  the  carrj-  forward  may  be  applied 
to  the  next  subsequent  rate  negotiation. 
When  such  adjustments  are  to  be  made 
each  fixed  rate  negotiated  in  advance  for 
a  given  period  will  be  computed  by  apply- 
ing the  expected  indirect  costs  allocable 
to  Government  research  for  the  forecast 
period  plus  or  minus  the  carry  forward 
adjustment    (over-   or   imder-recovery) 
from  the  prior  period,  to  the  forecast  dis- 
tribution   base.    Unrecovered    amounts 
under  lump  sum  agreements  or  cost  shar- 
ing provisions  of  prior  years  shall  not  be 
carried  forward  for  con.sideration  in  the 
new  rate  negotiation.  There  must,  how- 
ever,  be  an  advance  understanding  in 
each  case  between  the  institution  and  the 
cognizant  Federal  agency  as  to  whether 
these  differences  will  be  considered  In 
the  rate  negotiation  rather  than  making 
the  determination  after  the  differences 
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Where  the  total  direct  cost  of  all 
supported  work  under  research 
service  agreements  at 
does  not  exceed  $1  mil- 
a  fiscal  year  (excluding  direct 
by  the  institution  to  partici- 
linder  educational  service  agree- 
I  or  stipends,  support,  and  similar 
little,  if  any,  indirect  cost 
t ,  the  use  of  the  abbreviated  pro- 
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§  1-13,308-2      .Vbl>re\ialed  procedure. 

•  a) 
aries 
of  the 

(b) 


Establish  the  total  amount  of  sal- 
wages  paid  to  all  employees 

institution. 

establish  an  indirect  cost  pool 
consist  iig  of  the  expenditures  (exclu- 
sive of  capital  items  and  other  costs  spe- 
cificall  f  identified  as  unallowable)  which 
custom  arily  are  classified  under  the  fol- 
lowing titles  or  their  equivalents: 

<  1 )  '  jeneral  administration  and  gen- 
eral espense  'exclusive  of  costs  of  stu- 
dent administration  and  services,  stu- 
dent aid.  student  activities,  and 
scholai  ships  > ; 

(2»  Operation  and  maintenance  of 
physiciJ  plant; 

(3)  LJbrary;  or 

(4)  Department  administration  ex- 
penses which  will  be  computed  as  20 
percen;  of  the  salaries  and  expenses  of 
deans  ind  heads  of  departments. 

In  hose  cases  where  expenditures 
classified  under  (b)  (1)  and  (2)  of  this 


§  1-15.308-2  have  previously  been  allo- 
cated to  "other  institutional  activities," 
they  may  be  included  in  the  indirect  cost 
pool.  The  total  amount  of  salaries  and 
wages  included  in  the  indirect  cost  pool 
must  be  separately  identified. 

(c)  Establish  a  salary  and  wage  dis- 
tribution base,  determined  by  deducting 
from  the  total  of  salaries  and  wages  as 
established  under  (a>  of  this  §  1-15.308-2 
the  amount  of  salsiries  and  wages  in- 
cluded under  (b)  of  this  §  1-15.308-2. 

(d)  Establish  the  Indirect  cost  rate 
determined  by  dividing  the  amount  in 
the  indirect  cost  pool  (§  I-15.308-2(b) ) 
by  the  amount  of  the  distribution  base 
I J  1-15.308-2(0). 

(e)  Apply  the  indirect  cost  rate  estab- 
lished to  direct  salaries  and  wages  for 
individual  agreements  to  determine  the 
amount  of  indirect  costs  allocable  to  such 
agreements. 

§1—15.309—3      Capital  expenditures. 

The  costs  of  equipment,  buildings,  and 
repairs  which  materially  increase  the 
value  or  useful  life  of  buildings  or  equip- 
ment are  imallowable  except  as  pro- 
vided for  in  the  research  agreement. 
Goverrunent  funds  shall  not  be  used  for 
the  acquisition  of  land,  or  any  Interest 
therein,  except  with  the  specific  prior  ap- 
proval of  the  sponsoring  agency. 

§  1—1 3. .309— 7      Compen.«alion      for      per- 
sonal services. 

•  •  •  •  • 

ibi  Payroll  distribution.  Amounts 
charged  to  organized  research  for  per- 
sMial  services,  except  stipulated  salary 
support,  regardless  of  whether  treated  as 
direct  costs  or  allocated  as  indirect  costs, 
will  be  based  on  institutional  payrolls 
which  have  been  approved  and  docu- 
mented in  accordance  with  generally  ac- 
cepted institutional  practices.  Support 
for  direct  and  indirect  allocations  of  per- 
sonal service  costs  to  (1)  instruction.  (2) 
organized  research,  (3)  Indirect  activi- 
ties as  defined  in  §  1-15.305-1,  or  (4) 
other  institutional  activities  as  defined 
in  5  1-15.302-4  will  be  provided  as  de- 
scribed in  paragraphs  (c),  (d),  (e),  and 
(f )   of  this  §  1-15.309-7. 

(c)  Stipulated  salary  support.  As  an 
alternative  to  payroll  distribution,  stipu- 
lated salary  support  amounts  may  be 
provided  in  the  research  agreement  for 
professorial  staff,  any  part  of  whose  com- 
pensation is  chargeable  to  Government- 
sponsored  research.  Stipulated  salary 
support  may  also  be  provided  for  any 
other  professionals  who  are  engaged  part 
time  in  sponsored  research  and  part  time 
in  other  work.  The  stipulated  salary  sup- 
port for  an  individual  will  be  determined 
by  the  Government  and  the  educational 
institution  during  the  proposal  and 
award  process  on  the  basis  of  considered 
judgment  as  to  the  monetary  value  of  the 
contribution  which  the  Individual  Ls  ex- 
pected to  make  to  the  research  project. 
This  judgment  wUl  take  into  account 
any  cost  sharing  by  the  institution  and 
such  other  factors  as  the  extent  of  the 
investigator's  planned  participation  in 
the  project  and  his  ability  to  perform  as 
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planned  in  the  light  of  his  other  com- 
mitments. It  will  be  necessary  for  those 
who  review  research  proposals  to  obtain 
information  on  the  total  academic  year 
salary  of  the  faculty  members  Involved; 
the  other  research  projects  or  proposals 
for  which  salary  is  allocated;  and  any 
other  duties  they  may  have,  such  as 
teaching  assignments,  administrative 
assignments,  number  of  graduate  stu- 
dents for  which  they  are  responsible,  or 
other  Institutional  activities.  Stipulated 
amoimts  for  an  individual  must  not  per 
se  result  in  increasing  his  ofiacial  salary 
from  the  institution. 

(d)  Direct  charges  for  personal  serv- 
ices under  payroll  distribution.  The  direct 
cost  charged  to  organized  research  for 
the  personal  services  of  professorial  and 
professional  staff,  exclusive  of  those 
whose  salaries  are  stipulated  In  the  re- 
search agreement,  will  be  based  on  in- 
stituticMial  payroll  systems.  Such  institu- 
tional payroll  systems  must  be  supported 
by  either  (1)  an  adequate  appointment 
and  workload  distribution  system  accom- 
panied by  monthly  reviews  performed  by 
responsible  oCQcials  and  a  reporting  of 
any  significant  changes  in  workload  dis- 
tribution of  each  professor  or  profes- 
sional staff  member,  or  (2)  a  monthly 
after-the-fact  certiflcatlMi  system  which 
will  require  the  individual  investigators, 
deans,  departmental  chairmen,  or  super- 
visors having  firsthand  knowledge  of  the 
services  performed  on  each  research 
agreement  to  report  the  distribution  of 
effort.  Reported  changes  will  be  incor- 
porated during  the  accoimting  period 
into  the  payroll  distribution  system  and 
Into  the  accounting  records.  Direct 
charges  for  salaries  and  wages  of  non- 
professionals will  be  supported  by  time 
and  attendance  and  payroll  distribution 
records. 

(e)  Direct  charges  for  personal  serv- 
ices    under    stipulated    salaries.    The 
amounts  stipulated  for  salary  support 
vrtll  be  treated  as  direct  costs.  The  stipu- 
lated salary  for  the  academic  yesu-  will  be 
prorated  equally  over  the  duration  of  the 
grant  or  contract  period  during  the  aca- 
demic year,  unless  other  arrangements 
have  been  made  in  the  grant  or  contract 
instrument.  No  time  or  effort  reporting 
will  be  required  to  support  these  amounts. 
Special  provision  for  summer  salaries,  or 
for  a  particular  "off  period"  if  other  than 
summer,  will  be  required.  The  research 
agreements  will  state  that  any  research 
covered  by  summer  salary  support  must 
be  carried  out  during  the  summer,  not 
during  the  academic  year,  and  at  loca- 
tions approved  in  advance  in  writing  by 
the  granting  sigency.  The  certification 
required  in  S  1-15.310  will  attest  to  this 
requirement  as  well  as  all  others  in  a 
given    research    agreement.    Stipulated 
salary  support  remains  fixed  during  the 
funding  period  of  the  grant  or  contract 
and  will  be  costed  at  the  rate  described 
In  this  §  l-15.309-7(e>  unless  there  is  a 
significant  change  in  performance.  For 
example,  a  significant  change  in  per- 
formance   would   exist   if   the   faculty 
member  ( 1 )  were  ill  for  an  extended  pe- 
riod, (2)  took  sabbatical  leave  to  devote 
effort  to  duties  unrelated  to  his  research. 


or  (3)  were  required  to  increase  sub- 
stantially his  teaching  assigrmients,  ad- 
ministrative duties,  or  responsibility  for 
more  research  projects.  In  the  latter 
event  it  will  be  the  responsibiUty  of  the 
educational  Institution  to  reduce  the 
charges  to  the  research  agreement  pro- 
portionately or  seek  an  appropriate 
amendment.  In  the  case  of  those  cov- 
ered by  stipxalated  salary  support,  the 
auditors  are  no  longer  required  to  re- 
view the  precise  accuracy  of  time  or  ef- 
fort devoted  to  research  projects.  Rather, 
their  reviews  should  Include  steps  to  de- 
termine on  a  sample  basis  that  an  insti- 
tution Is  not  reimbursed  for  more  than 
100  percent  of  each  faculty  member's 
salary  and  that  the  portion  of  each  fac- 
ulty member's  salary  charged  to  Govern- 
ment-sponsored research  is  reasonable  In 
view  of  his  university  workload  and  other 
commitments.  The  stipulated  salary 
method  may  also  be  agreed  upon  for  that 
portion  of  a  professional's  salary  that 
represents  cost  sharing  by  the  institu- 
tion. 

(f)  Indirect  personal  services  costs. 
Allowable  indirect  personsd  services  costs 
will  be  supported  by  the  educational  In- 
stitution's lujcounting  system  maintained 
In  sMjcordance  with  generally  accepted 
institutional  practices.  Where  a  compre- 
hensive accounting  system  does  not  exist, 
the  institution  should  make  periodic  sur- 
veys no  less  frequently  than  annually  to 
support  the  indirect  personal  services 
costs  for  inclusion  in  the  overhead  pool. 
Such  supporting  documentation  must  be 
retained  for  subsequent  review  by  Gov- 
enunent  officials. 

(g)  General  guidance  for  charging 
monthly,  quarterly,  semester,  or  yearly 
basis  do  not  qualify  as  support  for 
charges  to  federally  sponsored  research 
projects  and  should  not  be  used  unless 
confirmed  after  the  fact.  Charges  to  re- 
search agreements  may  Include  reason- 
able amounts  for  activities  contributing 
and  intimately  related  to  work  under  the 
agreement,  such  eis  preparing  and  de- 
livering special  lectures  about  specific 
aspects  of  the  ongoing  research,  writing 
research  reports  and  articles,  participat- 
ing in  appropriate  research  seminars, 
consulting  with  colleagues  and  graduate 
students  with  respect  to  related  research, 
and  attending  appropriate  scientific 
meetings  and  conferences.  In  no  case 
should  charges  be  made  to  federally 
sponsored  research  projects  for  lecturing 
or  preparing  for  formal  courses  listed  in 
the  catalog  and  offered  for  degree  credit 
or  for  committee  or  administrative  work 
related  to  university  business. 

(h)  Nonuniversity  professional  activ- 
ities. A  imiversity  must  not  alter  or 
waive  university-wide  policies  and  prac- 
tices dealing  with  the  permissible  extent 
of  professional  services  over  and  above 
those  traditionally  performed  without 
extra  university  compensation  imless 
such  arrangements  are  specifically  au- 
thorized by  the  sponsoring  agency. 
Where  university-wide  policies  do  not 
adequately  define  the  permissible  extent 
of  consultantshlps  or  other  nonimiver- 
sity  activities  undertaken  for  extra 
pay,  the  Government  may  reqiilre  that 


the  effort  of  professional  staff  working 
imder  research  agreements  be  allocated 
as  between  (1)  university  activities,  and 
(2)  nonuniversity  professional  activities. 
If  the  sponsoring  agency  should  consider 
the  extent  of  nonuniversity  professional 
effort  excessive,  appropriate  arrange- 
ments governing  compensation  will  be 
negotiated  on  a  case-by-case  basis. 

(1)  Salary  rates  for  academic   year. 
Charges  for  work  performed  on  Govern- 
ment research  by  facility  members  dur- 
ing the  academic  year  will  be  based  on 
the  individual  faculty  member's  reg\alar 
compensation  for  the  continuous  period 
which,  imder  the  practice  of  the  institu- 
tion concerned,  constitutes  the  basis  of 
his  salary.  Charges  for  work  performed 
on  research  agreements  during  all  or  any 
portion  of  such  period  would  be  allowable 
at  the  base  salary  rate.  In  no  event  will 
the  charge  to  research  agreements,  irre- 
spective of  the  basis  of  computation,  ex- 
ceed the  proportionate  share  of  the  base 
salary  for  that  period,  and  any  extra 
compensation  above  the  base  salary  for 
work  on  Government  research  during 
such  period  would  be  imallowable.  This 
principle  applies  to  all  members  of  the 
faculty  at  an  Institution  and,  since  intra- 
university  consulting  is  assumed  to  be 
undertaken  as  a  university  obligation  re- 
quiring no  compensation  additional  to 
full-time  base  salary,  the  principle  also 
applies  to  those  who  fimction  as  con- 
sultants or  otherwise  contribute  to  a  re- 
search agreement  conducted  by  another 
faculty  member  of  the  same  institution. 
However,  in  unusual  cases  where  con- 
sultation is  across  departmental  lines  or 
involves  a  separate  or  remote  operation, 
and  the  work  performed  by  the  con- 
sultant is  in  addition  to  his  regular  de- 
partmental load,  any  charges  for  such 
work  representing  extra  compensation 
above  the  base  salary  are  allowable  pro- 
vided such  consulting  arrangement  Is 
specifically    provided    in    the    research 
agreement  or  approved  in  writing  by  the 
sponsoring  agency. 

(j)  Salary  rates  for  periods  outside  the 
academic  year.  Charges  for  work  per- 
formed by  faculty  members  on  Govern- 
ment research  during  the  summer 
months  or  other  periods  not  included  in 
the  base  salary  period  will  be  determined 
for  each  faculty  member  at  a  monthly 
rate  not  in  excess  of  that  which  would 
be  applicable  imder  his  base  salary  and 
wiU  be  limited  to  charges  made  in  ac- 
cordance with  other  subparagraphs  of 
Ihls  §  1-15.309-7. 

(k)  Salary  rates  for  part-time  faculty. 
Charges  for  work  performed  on  Govern- 
ment research  by  faculty  members  hav- 
ing only  part-time  appointments  for 
teaching  will  be  determined  at  a  rate 
not  in  excess  of  that  for  which  he  is 
regularly  paid  for  his  part-time  teaching 
assignments.  Example:  An  institution 
pays  $5,000  to  a  faculty  member  for  half- 
time  teaching  during  the  academic  year. 
He  devoted  one-half  of  his  remaining 
time  (25  percent  of  his  total  available 
time)  to  Government  research.  Thus  his 
additional  compensation,  chargeable  by 
the  institution  to  Government  research 
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or  $2,S00. 
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§  l-IS.309-10     D«pr«ciation 
allowances. 


and     nae 


teroxln^ 

into 

construfction 


(b>  I>ne  consideration  will  be  given 
to  Oovemment-fumlshed  fskcUltles  uti- 
lized by  the  Institution  when  computing 
use  allowances  and/or  depreciation  If 
the  Government -furnished  facilities  are 
material  In  amount.  Computation  of  the 
use  allowance  and/Or  depreciation  win 
exclude  both  the  cost  or  any  portion  of 
the  cost  of  buildings  and  equipment 
borne  by  or  donated  by  the  Federal  Gov- 
errunent.  Irrespective  of  where  title  was 
originally  vested  or  where  it  presently 
resides  and,  second,  the  cost  of  grounds. 
Capital  expenditures  for  land  improve- 
ments (paved  areas,  fences,  streets,  side- 
waits,  utility  conduits,  and  similar  im- 
provements not  already  included  in  the 
cost  of  buildings )  are  allowable  provided 
the  systematic  amortization  of  such  capi- 
tal expenditures  has  been  provided, 
based  on  reasonable  determinations  of 
the  probable  useful  lives  of  the  indi- 
vidual items  involved,  and  the  share 
allocated  to  organized  research  Is  de- 
veloped from  the  amount  thus  amortized 
for  the  base  period  involved.  Amortiza- 
tion methods  once  used  should  not  be 
changed  for  a  given  building  or  equip- 
ment unless  approved  in  advance  by  the 
cognizant  Federal  agency. 

(c)  Where  the  xise  allowance  method  Is 
followed,  the  use  allowance  for  buildings 
and  improvements  will  be  computed  at  an 
annual  rate  not  exceeding  2  percent  of 
acquisition  cost.  The  use  allowance  for 
equipment  will  be  computed  at  an  annual 
rate  not  exceeding  6^^  percent  of  acqui- 
sition cost  of  usable  and  needed  equip- 
ment in  those  cases  where  the  institution 
maintains  ciurent  records  with  respect 
to  such  equipment  on  hand.  Where  the 
Institution's  records  reflect  only  the  cost 
(actual   or  estimated)    of  the  original 
complement  of  equipment,  the  use  allow- 
ance win  be  computed  at  an  annual  rate 
not  exceeding  10  percent  of  such  cost. 
Original   complement  for   this   purpose 
means    the   complement   of    equipment 
initially  placed  in  buildings  to  perform 
the  functions  currently  being  performed 
In   such   buildings:    however,    where    a 
permanent  change  in  the  fimctlon  of  a 
building  takes  place,  a  redetermination 
of  the  original  complement  of  equipment 
may  be  made  at  that  time  to  establish  a 
new  original  complement.  In  those  cases 
where  no  equipment  records  are  main- 
tained, the  institution  will  justify  a  rea- 
sonable estimate  of  the  acquisition  cost 
of  usable  and  needed  equipment  which 
may  be  used  to  compute  the  ase  allowance 
at  an  armual  rate  not  exceeding  6*3  per- 
cent of  such  estimate. 

'd>  Where  the  depreciation  method  is 
followed,  adequate  property  records  must 
be  maintained  and  periodic  inventory  (a 
statistical  sampling  basis  is  acceptable) 
must  be  taken  to  insure  that  properties 
for  which  depreciation  is  charged  do  exist 
and  are  needed.  The  period  of  useful 
service  (service  life)  established  in  each 
case  for  usable  capital  asests  must  be  de- 


on  a  realistic  basis  which  takes 
coiislderation  such  factors  as  type  of 
nature  of  the  equipment 
technological  developments  in  the 
research  area,   and  the  re- 
replacement  policies  followed 
individual  Items  or  classes   of 
j  tivolved.  Where  the  depreciation 
Is  introduced  for  application  to 
ajcquired  in  prior  years,  the  annual 
therefrom  must  not  exceed  the 
that  would  have  resiilted  had 
method  been  In  effect 
date  of  acquisition  of  such 
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§1-1 


(b) 


FEDERAL  REGISTER, 


josts  of  permanent  equipment  or 
facilities  are  allowable  when  such 
are  approved  by  the  sponsor- 
concerned  or  provided  for  by 
of  the  research  agreement, 
ebcpenditures  for  perman«it  equii>- 
:nay  not  exceed   125   percent  of 
aniount  allotted  for  the  permanent 
category  by  the  sponsoring 
(through  an  approved  budget  or 
iociunent)  except  with  approval, 
tefm  "permanent  equipment"  means 
of  property  which  has  an  ac- 
cost of  $200  or  more  and  has 
p*cted  service  life  of  1  year  or  more. 
leneral  purpose  eouipment.  Ap- 
must  be  obtained  to  acquire  with 
funds  any,  general  purpose 
equipment;  1.  e.,  any  Items 
ire  usable  for  activities  of  the  in- 
other  than  research,  such  as  of- 
ipment  and  furnishings,  air  con- 
reproduction  or  printing  equip- 
Tiotor  vehicles,  or  any  automatic 
processing  equipment. 
Research    equipment.    Approval 
obtained  to  acquire  with  Gov- 
fimds  any  item  of  permanent 
researdh   equipment    costing    $1,000    or 
more. 

§1-1: 


le 


309—13      Insurance  and  indcmni 
fixation. 


Actual  losses  which  could  have 
(  overed  by  permissible  insurance 
an    approved    self-Insurance 
or  otherwise)   are  unallowable 
expressly  provided  for  in  the  re- 
agreement,  except  that  costs  in- 
because  of  losses  not  covered  un- 
eiiisting  deductible  clauses  for  in- 
coverage  provided   in  keeping 
sfcund  management  practice  as  well 
mir  or  losses  not  covered  by  insurance, 
lis  spoilage,  breakage,  and  disap- 
of  small  hand  tools  which  oc- 
the  ordinarj'  course  of  operations, 
allowable. 


.309-16      Interest,     fund     raising, 
nd  invc^lment  management  rusts. 


Costs  of  organized  fund  raising, 
incluc  ing  financial  campaigns,  endow- 
ment Irives,  solicitation  of  gifts  and  be- 
questf ,  and  similar  expenses  incurred 
solely  to  raise  capital  or  obtain  con- 
tribut  ons  are  not  allowable  imder  Gov- 
emm«  nt  research  agreements. 


(c)  Costs  of  Investment  counsel  and 
staff  and  similar  expenses  incurred  solely 
to  enhance  Income  from  Investments  are 
not  allowable  under  Government  re- 
search agreements. 

•  •  •  •  • 

§  1-15.309^18  Losses  on  other  resrarrh 
agreements  or  contracts. 

Any  excess  of  costs  over  Income  under 
any  other  research  agreement  or  con- 
tract of  any  nature  is  unallowable.  This 
Includes,  but  Is  not  limited  to,  the  in- 
stitution's contributed  portion  by  reason 
of  cost  sharing  agreements  or  any  under- 
recoveries  through  negotiation  of  flat 
amounts  for  indirect  costs. 

§  1-15.309-27  Profiu  and  looses  on  de- 
position of  plant,  equipment,  or  utiier 
capital  assets. 

Profits  or  losses  of  any  nature  arising 
from  the  sale  or  exchange  of  plant, 
equipment,  or  other  capital  assets,  in- 
cluding sale  or  exchange  of  either  short- 
er long-term  Investments,  shall  not  be 
considered  in  computing  research  agree- 
ment costs. 

§  1—15.309—37  Specialized  service  fa- 
cilities operated  by  institution. 

(a)  The  costs,  including  amortization 
by  generally  accepted  accounting  prac- 
tice, of  Institutional  services  involving 
the  use  of  highly  complex  and  specialized 
facilities  such  as  electronic  computers, 
including  the  cost  of  adapting  computers 
for  use,  wind  tunnels,  and  reactors  are 
allowable  provided  the  charges  therefor 
meet  the  conditions  of  paragraph  (b) 
or  (c)  of  this  §  1-15.309-37,  and  other- 
wise take  into  account  any  items  of  in- 
come or  Federal  financing  that  qualify 
as  applicable  credits  under  §  1-15.303-5. 

(b)  The  costs  of  such  institutional 
services  normally  will  be  charged  directly 
to  applicable  research  agreements  based 
on  actual  usage  or  occupancy  of  the  facil- 
ities on  the  basts  of  a  schedule  of  rates 
that  (1)  is  designed  to  recover  only 
aggregate  costs  of  providing  such  services 
over  a  long  term  agreed  upon  in  advance 
by  the  cognizant  Federal  agency  on  an 
individual  basis,  and  (2)  is  applied  on  a 
nondiscriminatory  basis  as  between  orga- 
nized research  and  other  work  of  the 
institution,  including  usage  by  the  insti- 
tution for  internal  purposes.  Commercial 
or  accommodation  sales  of  computer 
services  will  be  charged  at  not  less  than 
the  above  rates;  however,  if  the  rates 
charged  for  these  services  are  greater, 
the  total  amount  of  charges  above  the 
scheduled  rates  when  significant  may  be 
considered  in  revising  the  schedule  of 
rates.  Further,  within  the  constraints  of 
this  paragraph,  it  is  not  necessary  that 
the  rates  charged  for  services  be  equal  to 
the  cost  of  providing  those  services  dur- 
ing any  one  fiscal  year. 

(c)  In  the  absence  of  an  acceptable 
arrangement  for  direct  costing  as  pro- 
vided in  paragraph  <b)  of  this  §  1-15.309- 
37,  the  costs  incurred  for  such  institu- 
tional services  may  be  assigned  to  re- 
search agreements  as  indirect  costs, 
provided  the  methods  used  achieve  sub- 
stantially the  same  results.  Such  ar- 
rangements should  be  worked  out  in 
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coordination  with  the  cognizant  Federal 
agency  in  order  to  insure  equitable  dis- 
tribution of  the  indirect  costs. 

§1-15.309-41     Travel  costs. 

•  •  *  •  • 

(b)  Travel  costs  are  allowable  subject 
to  paragraphs  (c),  (d),  (e),  and  (f)  of 
tiiis  §  1-15.309-44,  when  they  are  directly 
attributable  to  specific  work  vinder  a  re- 
search agreement  or  are  incurred  in  the 
normal  course  of  administration  of  the 
institution  or  a  department  or  research 
program  thereof. 

•  •  •  •  • 

(e)  Foreign  travel  costs  are  allowable 
only  when  the  travel  has  received  specific 
prior  approval.  Each  separate  foreign 
trip  must  be  specifically  approved.  For 
purposes  of  this  provision,  foreign  travel 
is  defined  as  "any  travel  outside  of 
Canada  and  the  United  States  and  its 
territories  and  possessions." 

(f)  Expenditures  for  domestic  travel 
may  not  exceed  $500,  or  125  percent  of 
the  amount  allotted  for  such  travel  by 
the  sponsoring  agency,  whichever  is 
greater,  except  with  approval. 

§  1—1.^.309—43      Terminalion     costs     ap- 
plicable to  research  agreenients. 

(a)  Termination  of  research  agree- 
ments generally  gives  rise  to  the  incur- 
rence of  costs  or  to  the  need  for  special 
treatment  of  costs,  which  would  not  have 
arisen  had  the  agreement  not  been  termi- 
nated. Items  peculiar  to  termination  are 
set  forth  below.  They  are  to  be  used  in 
conjunction  with  all  other  provisions  of 
this  regulation  in  the  case  of  termina- 
tion. 

(b)  The  cost  of  common  items  of  ma- 
terial reasonably  usable  on  the  institu- 
tion's other  work  will  not  be  allowable 
\mless  the  institution  submits  evidence 
that  it  could  not  retain  such  items  at 
cost  without  sustaining  a  loss.  In  decid- 
ing whether  such  items  are  reasonably 
usable  on  other  work  of  the  Institution, 
consideration  should  be  given  to  the  in- 
stitution's plans  and  orders  for  current 
and  scheduled  work.  Contemporaneous 
purchases  of  common  Items  by  the  insti- 
tution will  be  regarded  as  evidence  that 
such  items  are  reasonably  usable  on  the 
institution's  other  work.  Any  acceptance 
of  common  items  as  allowable  to  the 
terminated  portion  of  the  agreement 
should  be  limited  to  the  extent  that  the 
quantities  of  such  Items  on  hand,  In 
transit,  and  on  order  are  in  excess  of  the 
reasonable  quantitative  requirements  of 
other  work. 

«  •  •  •  • 

fd)  Loss  of  useful  value  of  special 
tooling,  special  machinery,  and  equip- 
ment  is   generally   allowable,   provided 

(1)  such  special  tooling,  machinery,  or 
equipment  Is  not  reasonably  capable  of 
use  In  the  other  work  of  the  Institution; 

(2)  the  Interest  of  the  Government  Is 
protected  by  transfer  of  title  or  by  other 
means  deemed  appropriate  by  the  con- 
tracting officer;  and  (3)  the  loss  of  use- 
ful value  as  to  any  one  terminated  agree- 
ment Is  limited  to  that  portion  of  the 
acquisition  cost  which  bears  the  same 


ratio  to  the  total  acquisition  cost  as  the 
terminated  portion  of  the  agreement 
bears  to  the  entire  terminated  agreement 
and  other  Government  agreements  for 
which  the  special  tooling,  special  ma- 
chinery, or  equipment  was  acquired. 

(e)  Rental  costs  under  unexpired 
leases  are  generally  allowable  where 
clearly  shown  to  have  been  reasonably 
necessary  for  the  performance  of  the 
terminated  agreement,  less  the  residual 
value  of  such  leases,  if  (1)  the  amount 
of  such  rental  claimed  does  not  exceed 
the  reasonable  use  value  of  the  property 
leased  for  the  period  of  the  agreement 
and  such  further  period  as  may  be  rea- 
sonable; and  (2)  the  institution  makes 
all  reasonable  efforts  to  terminate,  as- 
sign, settle,  or  otherwise  reduce  the  cost 
of  such  lease.  There  also  may  be  included 
the  cost  of  alterations  of  such  leased 
property,  provided  such  alterations  were 
necessary  for  the  performance  of  the 
agreement,  and  of  reasonable  restoration 
required  by  the  provisions  of  tlie  lease. 

(f )  Settlement  expenses  including  the 
following  are  generally  allowable:  (1) 
Accounting,  legal,  clerical,  and  similar 
costs  reasonably  necessary  for  the  prepa- 
ration and  presentation  to  contracting 
officers  or  equivalent  of  settlement  claims 
and  supporting  data  with  respect  to  the 
terminated  portion  of  the  agreement, 
and  the  termination  and  settlement  of 
subagreements ;  and  (2)  reasonable  costs 
for  the  storage,  transportation,  protec- 
tion, and  disposition  of  property  provided 
by  the  Government  or  acquired  or  pro- 
duced by  the  institution  for  the  agree- 
ment. 

(g)  Claims  under  subagreements.  In- 
cluding the  allocable  portion  of  claimts 
which  are  common  to  the  agreement  and 
to  other  work  of  the  institution,  are  gen- 
erally allowable. 

§1-13.309-46     IW  allowances. 

See  §  1-15.309-10. 

§  1-13.310      Certification  of  clinrpcs. 

To  assure  that  expenditures  for  re- 
search grants  and  contracts  are  proper 
and  in  accordance  with  the  research 
agreement  documents  and  approved  pro- 
ject budgets,  the  annual  and  or  final  fis- 
cal reports  or  vouchers  requesting  pay- 
ment under  research  agreements  shall 
include  a  certification,  signed  by  an  au- 
thorized official  of  the  university,  which 
reads  essentially  as  follows: 

I  certify  that  all  expenditures  reported 
(or  payments  requested)  are  for  appropri- 
ate purposes  and  In  accordance  with  the 
agreements  set  forth  In  the  application  and 
award  documents. 

Subpart  1-15.8  is  added,  as  follows: 

Subpart  1-15.8 — Principles  for  Determin- 
ing Costs  Applicable  to  Training  and 
Other  Educational  Services  Under  Grants 
and  Contracts  With  Educational  Institu- 
tions 

§  1-15.800      General. 

§  1-15.801      Purpose. 

This  subpart  extends  the  scope  of  Sub- 
part 1-15.3  to  cover  the  determination 
of  costs  incurred  by  educational  Insti- 


tutions under  Federal  grants  and  con- 
tracts for  training  and  other  educational 
services. 

§  1-15.802      Application. 

All  Federal  agencies  shall  use  Subpart 
1-15.3,  including  this  subpart,  as  a  basis 
for  determining  allowable  costs  under 
grants  and  cost  reimbursement  type  con- 
tracts with  educational  institutions  for 
work  performed  imder  federally  sup- 
ported educational  service  agreements. 

§  1-15.803      Terminology. 

The  following  definitions  are  to  be 
used  in  determining  the  indirect  cost  of 
federally  sponsored  training  and  other 
educational  services  under  this  subpart. 

§  1—15.803—1      Educational  service  agree- 
ment. 

"Educational  service  agreement" 
means  any  grant  or  contract  under 
which  Federal  financing  is  provided  on  a 
cost  reimbursement  basis  for  all  or  an 
agreed  portion  of  the  costs  incurred  for 
taining  or  other  educational  services. 
Typical  of  the  work  covered  by  educa- 
tional service  agreements  are  summer  in- 
stitutes, special  training  programs  for 
selected  participants,  professional  or 
technical  services  to  cooperating  coim- 
trles,  the  development  and  Introduction 
of  new  or  expanded  courses,  and  similar 
instructional  oriented  imdertakings,  in- 
cluding special  research  training  pro- 
grams, that  are  separately  budgeted  and 
accoimted  for  by  the  institution.  The 
term  does  not  extend  to  (a)  grants  or 
contracts  for  organized  research,  (b> 
arrangements  under  which  the  Federal 
financing  is  exclusively  in  the  form  of 
scholarships,  fellowships,  traineeships, 
or  other  fixed  amounts  such  as  a  cost  of 
education  allowance  or  the  normal  pub- 
lished tuition  rates  and  fees  of  an  iiisti- 
tution,  or  (c)  construction,  facility,  and 
exclusively  general  resoiu-ce  or  insti- 
tutional type  grants. 

§  1-15.803-2      Instruction. 

"Ii;structlon"  means  all  of  the  aca- 
demic work  other  than  organized  re- 
search carried  on  by  an  institution, 
including  the  teaching  of  graduate  and 
imdergraduate  courses,  departmental  re- 
search (see  §  1-15.302-2)  and  all  sjjecial 
training  or  other  instructional  oriented 
projects  sponsored  by  the  Federal  Gov- 
ernment, or  others  under  educational 
service  agreements. 

§1—15.804      Student    adniinislralion    and 
services. 

In  addition  to  the  five  major  func- 
tional categories  of  indirect  costs  de- 
scribed in  S  1-15.306,  this  section 
establishes  an  additional  category  en- 
titled "Student  administration  services" 
which  covers  "Expenses — student  affairs" 
and  "Expenses — instruction  activity." 

§  1—15.801—1  Expenses — slucient  affairs. 
The  expenses  in  this  category  are  those 
that  have  been  incurred  for  the  adminis- 
tration of  student  affairs  and  for  services 
to  students.  Including  expenses  of  such 
activities  as  deans  of  students,  admis- 
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sions,  registrar,  counseling  and  place- 
ment services,  student  advisers,  student 
health  and  Infirmary  services,  catalog, 
and  commencements  and  convocations. 
The  salaries  of  members  of  the  academic 
staff  whose  academic  appointments  or 
assignments  involve  the  performance  of 
such  administrative  or  service  work  may 
also  be  included  to  the  extent  that  the 
portion  so  charged  is  supported  pursuant 
to  jl  1-15.80^2.  The  student  administra- 
tion and  services  category  also  includes 
the  staff  benefits  and  pension  plan  costs 
applicable  to  the  salaries  and  wages  in- 
cluded therein,  an  appropriate  share  of 
the  cost  of  the  operation  and  mainte- 
nance of  the  physical  plant,  and  charges 
representing  use  allowance  or  deprecia- 
tion applicable  to  the  buildings  and 
equipment  utilized  In  the  performance 
of  the  functions  included  In  this  category. 


Expenses — instruction  ar- 
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Itowever,  when  the  level  of  indi- 

suF  port  significantly  varies  for  work 

perfom  ed  either  on  campus  or  off  cam- 

imper  a  particular  agreement  or 

agreements,  separate  cost  pools 

established  consistent  with  the 

set  forth  in   §  l-15.307-l(b). 

direct  charges  are  provided  for 

e  iucational  service  agreements  for 

things  as  commencement  fees,  stu- 

and  tuition,  the  related  indirect 
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allocable  to  the  service  agreements. 
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§  1-I5.t08      Indirect  cost  ratCK  for  edu- 
cational ser\  ice  afe^eement^i. 


§  1-15.804-2 
livily. 

The  expenses  in  this  category  are  gen- 
erally applicable  in  their  entirety  to  the 
Instruction  activity.  They  should  be  allo- 
cated to  applicable  cost  objectives  within 
the  Instruction  activity,  including  educa- 
tional service  agreements,  when  such 
agreements  reasonably  benefit  from 
these  expenses.  Such  expenses  should  be 
allocated  on  the  basis  of  population 
served  (computed  on  the  basis  of  full- 
time  equivalents  including  students,  fa- 
culty, and  others  as  appropriate)  or  other 
methods  which  will  result  in  an  equitable 
distribution  to  cost  objectives  in  relation 
to  the  benefits  received  and  be  consistent 
with  guides  provided  in  §  1-15.305-2. 

§  1-15.305      Direct    costs   of   educational 
service  agreements. 

Direct  costs  of  work  performed  \mder 
educational  service  agreements  will  be 
determined  consistent  with  the  princi- 
ples set  forth  in  5  1-15.304. 

§  1-15.806      Indirect  costs  of  the  instruc- 
tion activity. 

The  indirect  costs  of  the  instruction 
activity  as  a  whole  should  include  Its 
allocated  share  of  administrative  and 
supportive  costs  determined  in  accord- 
ance with  the  principles  set  forth  in  §  §  1- 
15.804  and  1-15.306.  Such  costs  may  in- 
clude other  items  of  indirect  cost  incurred 
solely  for  the  instruction  activity  and  not 
Included  in  the  general  allocation  of  the 
various  categories  of  Indirect  expenses. 
Costs  incurred  for  the  institutions  by 
State  and  local  governments  are  allow- 
able as  provided  for  in  §  1-15.303-6. 

§  1—15.807      Indirect    cost*   applicable    to 
educational  service  agreenients. 

The  individual  items  of  indirect  costs 
applicable  to  the  instruction  activity  as 
a  whole  should  be  assigned  to  (a)  edu- 
cational service  agreements,  and  (b)  all 
other  Instructional  work  through  use  of 
appropriate  cost  groupings,  selected  dis- 
tribution bases,  and  other  reasonable 
methods  tis  outlined  in  §  1-15.305-2.  A 
single  indirect  pool  may  be  used  for  all 
educational  service  agreements  provided 
this  results  in  a  reasonably  equitable  dis- 
tribution of  costs  among  agreements  In 
relation  to  Indirect  support  services  pro- 
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indirect  cost  rate  should  be  deter- 
the  educational  service  agree- 
or  pools,  as  established  under 
The  rate  in  each  case  should 
as  the  percentage  which  the 
of   the   particiilar   educational 
agreement  pool  is  of  the  total  di- 
and  wages  of  all  educa- 
^rvice  agreements  identified  with 
Indirect  costs  should  be  dis- 
to  individual  agreements  by  ap- 
the  rate  or  rates  established  to 
s  alaries  and  wages  for  each  agree- 
When  a  fixed  rate  is  negotiated  in 
of  a  fiscal  year,  the  over-  or 
:  ecovery  for  that  year  may  be  in- 
as  an  adjustment  to  the  indirect 
the  next  rate  negotiation  as  In 
307-4  and  1-15.307-5. 
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§  1— 15.  )09      General     standards     for    se- 
lec  ted  items  of  co»t. 
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s  tandards  for  selected  items  of  cost 

orth  in  51  1-15.309-1  through  1- 

309-16  applicable  to  research  agree- 

shall  also  be  applied  to  educa- 

4ervice  agreements  with  the  modi- 

indicated     in      §§  1-15.809-1 

1-15.809-5. 


,  B09— 1      Coninirncenient  and  .con- 
o  ration  costs. 

Expenses  incurred  for  convocations 
and  cc mmencements  (see  §1-15.309-5) 
apply  to  the  instruction  activity  as  a 
whole.  Such  expenses  are  unallowable  as 
direct  costs  of  educational  service  agree- 
ments imless  they  are  specifically  au- 
thorize d  in  -the  agreement  or  approved 
In  writ  ing  by  the  sponsoring  agency.  For 
eligibi^ty  of  allocation  as  indirect  costs, 
15.804. 


809—2     Cximpensutiun 
1  services. 


for      per- 


to  educational  service  agree- 
ments for  personal  services  (.see  §  1- 
15.309-7)  will  normally  be  determined 
and  sipported  consistent  with  the  pro- 
visions of  §  1-15.309-7.  However,  the  pro- 
vision for  stipulated  salary  support  will 
not  be  used  for  educational  service  agree- 
ments Also,  charges  may  include  com- 
pensal  ion  in  excess  of  the  base  salary  of 
a  facilty  member  for  the  conduct  of 
course  >  outside  the  normal  duties  of  such 
member,  Provided,  That:  (a)  Extra 
charges  are  determined  at  a  rate  not 
greate :  than  the  basic  salary  rate  of  the 
member;  (b)  salary  payments  for  such 
work  follow  practices  consistently  ap- 
plied vithln  the  institution;  and  (c)  spe- 


cific authorization  for  such  charges  is 
included  in  the  educational  service 
agreement. 

§  1-15.809-3      Scholarships   and   student 
aid  costs. 

Expenses  incurred  for  scholarships  and 
student  aid  (see  3  1-15.309-35)  are  im- 
allowable  as  either  direct  costs  or  Indirect 
costs  of  educational  service  agreements, 
imless  specifically  authorized  in  the  edu- 
cational service  agreement  or  approved 
in  writing  by  the  sponsoring  agency. 

§  1-15.809-4      Student  activity  costs. 

Expenses  Incurred  for  student  activ- 
ities (see  §  1-15.309-40)  are  imallowable 
as  either  direct  costs  or  indirect  costs  of 
educational  service  agreements,  unless 
specifically  authorized  in  the  educational 
service  agreement  or  approved  In  writing 
by  the  sponsoring  agency. 

§1-15.809-5      Student  services  costs. 

Expenses  incurred  for  student  services 
(see  §  1-15.309-41)  are  unallowable  as 
direct  costs  of  educational  service  agree- 
ments unless  specifically  authorized  in 
the  agreement  or  approved  in  writing  by 
the  sponsoring  agency.  For  eligibility  of 
allocation  as  indirect  costs,  see  §  1-15.804. 
(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  amendment  is  ef- 
fective on  February  22, 1973. 

Dated:  February  9, 1973. 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

|FR  Doc  73-3376  PUed  2-21-73:8:45  am] 

Title  49 — Transportation 

CHAPTER  I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  B — OFFICE  OF  PIPELINE  SAFETY 

[Amdt.  192-12;  Docket  No.  OPS-15) 

PART  192— TRANSPORTATION  OF  NAT- 
URAL AND  OTHER  GAS  BY  PIPELINE: 
MINIMUM  FEDERAL  SAFETY  STAND- 
ARDS 

Qualifications  for  Pipe 

The  purpose  of  this  amendment  to  Part 
192  of  Title  49  of  the  Code  of  Federal 
Regulations  is  to  provide  greater  flexi- 
bility in  qualifying  pipe.  A  change  to 
§  192.55  permits  the  use  of  steel  pipe 
manufactured  before  November  12,  1970, 
in  compliance  with  an  unlisted  edition  of 
a  specification  included  in  section  I  of 
Appendix  B,  where  stated  requirements 
are  met.  A  change  to  §  192.65  permits  the 
use  of  certain  pipe  transported  by  rail- 
road before  November  12.  1970,  not  in  ac- 
cordance with  API  RP5L1.  In  addition, 
changes  to  Appendices  A  and  B  add  cer- 
tain 1971  editions  and  supplements  to  the 
editions  to  the  lists  of  API  documents 
and  specifications. 

This  amendment  is  based  on  a  notice  of 
proposed  rule  making  (OPS  Notice  72-2) 
Issued  on  January  19, 1972.  and  published 
in  the  Federal  Register  (37  FR  1175)  on 
January  26,  1972.  Interested  persons  were 
afforded  an  opportunity  to  participate  in 
the  rule  making  by  submitting  written  in- 
formation,   views,    or    arguments.    The 
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opinions  and  data  presented  in  the  com- 
ments that  were  subsequently  received 
have  been  fully  considered  and  are  re- 
flected in  these  final  rules. 

A  number  of  commentators  noted  that 
proposed  §  192.55ff)  could  be  interpreted 
to  mean  that  all  steel  pipe  manufactured 
prior  to  November  12,  1970,  must  be  qual- 
ified exclusively  by  paragraph  (f).  How- 
ever, It  was  not  the  intent  that  para- 
graph (f )  be  the  sole  method,  since,  even 
under  the  present  rule,  such  pipe  could 
be  qualified  in  various  ways  under  §192. 
55<a>  or  (b).  Accordingly,  while  retain- 
ing the  present  methods  of  qualification, 
§  192.55  has  been  amended  to  make  clear 
that  both  new  and  used  steel  pipe  manu- 
factured prior  to  November  12,  1970, 
may  also  be  qualified  for  use  by  meeting 
the  substance  of  proposed  paragraph  (f ) . 

For  increj^ed  clarity  and  organiza- 
tional consistency,  the  qualification 
standards  applicable  to  steel  pipe  manu- 
factured prior  to  November  12, 1970,  con- 
tained in  proposed  §  195.55(f),  are  being 
transferred  to  a  new  section  in  of  Ap- 
pendix B.  As  amended.  Appendix  B  now 
contains  the  listed  pipe  specifications, 
the  standards  for  steel  pipe  of  unknown 
or  unlisted  specification,  and  the  stand- 
ards for  steel  pipe  manufactured  prior 
to  November  12,  1970,  to  imlisted  editions 
of  the  listed  specifications. 

A  relatively  large  number  of  commen- 
tators recommended  that  a  hydrostatic 
test  be  allowed  as  an  alternative  to  the 
nondestructive  testing  of  the  weld  as 
proposed  in  5  192.55(f)  (2)  (i).  The  Of- 
fice of  Pipeline  Safety  (OPS)  agrees  with 
the  recommendations  for  establishing 
such  an  alternate  since  a  water  test  will 
often  open  up  flaws  which  might  other- 
wise break  out  at  the  operating  pressure 
of  a  pipeline,  even  after  100  percent  non- 
destructive testing  of  seams.  Of  the  vari- 
ous testing  levels  suggested,  that  which 
Is  based  on  operating  pressure  offers  a 
reasonable  safety  approach.  The  testing 
level  being  adopted,  which  was  supported 
by  a  majority  of  the  commentators,  sets 
the  minimum  at  1.25  times  maximum  al- 
lowable operating  pressure  (MAOP)  in 
a  class  1  location  and  1.5  times  MAOP  in 
a  class  2,  3,  or  4  location.  This  provides 
for  a  test  level  equivalent  to  90  percent 
of  SMYS  where  pipe  is  operated  to  the 
maximimi  allowable  stress  level  in  class 
1  and  2  locations  while  providing  lor  a 
test  level  50  percent  above  maximimi  op- 
erating pressure  where  the  pipe  is 
stressed  to  a  lower  level  in  cltiss  3  and 
4  locations. 

Upon  further  review  within  the  OPS 
In  connection  with  the  adoption  of  a 
hydrostatic  test  as  an  alternative  to  non- 
destructive inspection,  it  has  been  deter- 
mined that  to  assiu-e  meeting  the  level 
of  safety  attained  by  the  standards  in 
Subpart  J,  the  hydrostatic  test  pressure 
must  be  maintained  for  at  least  8  hours, 
notwithstanding  that  Subpart  J  permits 
strength  tests  of  shorter  duration  under 
certain  conditions.  The  time  require- 
ment has  been  set  accordingly. 

Proposed  5  192.55(f)  (2)  (ii)  referred  to 
member  of  the  Technical  Pipeline  Safety 
the  "physical  properties"  of  pipe.  One 
Standards  Committee  pointed  out  that 


the  term  "physical  properties"  has  a 
limited  meaning  to  metallurgists  and 
suggested  that  the  term  "mechanical 
properties"  might  be  more  appropriate. 
Subsequent  committee  discussion 
brought  out  that  while  "physical  prop- 
erties" is  not  the  academically  accepted 
term,  it  is  the  one  generally  used  by 
industry  in  contrast  to  'chemical  prop- 
erties." To  avoid  any  misinterpretations, 
the  committee  therefore  agreed  to  ac- 
cept the  terminology  "physical  (me- 
chanical) properties"  and  the  final  rule, 
now  set  forth  in  paragraph  (b)(1)  of 
section  III  of  Appendix  B,  has  been 
worded  accordingly. 

In  proposing  that  §  192.65  be  amended 
to  provide  for  a  hydrostatic  test,  the 
preamble  to  Notice  72-2  included  a  state- 
ment that  fatigue  cracks  in  the  pipe 
caused  by  rail  transportation  would  leak 
or  break  out  when  subjected  to  a  high 
level  hydrostatic  test.  In  that  connection, 
the  Technical  PipeUne  Safety  Standards 
Committee  correctly  pointed  out  that  not 
all  fatigue  cracks  will  be  discovered  by 
the  high  stress  level  test.  However,  it  is 
not  essential  that  all  these  cracks  be 
discovered.  Research  and  pipeline  test- 
ing experience  indicate  that  the  cracks 
that  could  cause  failure  during  operation 
will  be  disclosed  by  this  type  of  test. 
Subcriticsd  cracks,  if  not  discovered  by 
the  stress  imposed  by  the  test,  will  cause 
no  problem  since  they  would  not  reason- 
ably be  expected  to  break  out  at  the 
stresses  associated  with  the  maximimi 
allowable  operating  pressure. 

A  number  of  commentators  recom- 
mended that  the  test  to  at  least  90  per- 
cent of  SMYS  as  proposed  in  §  192.65(b) 
be  revised  to  specify  instead  a  hydro- 
static test  to  at  least  1.25  MAOP  in  class 
1  locations  and  1.50  MAOP  In  class  2,  3, 
and  4  locations.  The  recommendation  Is 
considered  to  have  merit  since  the  spread 
between  operating  and  test  pressures  is 
the  Important  factor.  The  recommenda- 
tion would  still  result  in  a  test  level  of 
90  percent  of  SMYS  where  the  pipe  was 
operated  to  the  maximum  stress  level  al- 
lowed in  class  1  and  2  locations  yet  pro- 
vide an  adequate  safety  margin  at  the 
lower  operating  stresses.  Because  the  re- 
sult of  a  defect  in  the  body  of  the  pipe 
caused  by  fatigue  during  transportation 
is  essentially  the  same  as  that  caused  by 
a  defect  in  the  seam  weld,  the  hydrostatic 
test  level  in  §  192.65  is  established  at  the 
same  level  as  allowed  in  Appendix  B. 

Notice  72-2  stated  that  one  purpose  of 
the  proposed  amendment  was  to  add  the 
1971  editions  to  the  API  listed  pipe  spec- 
ifications. Shortly  after  Notice  72-2  was 
issued,  the  API  issued  Supplement  1  to 
API  standards  5L,  SLS,  and  5LX.  Among 
the  more  important  substantive  addi- 
tions. Supplement  1  provides  weld  duc- 
tility tests  for  electric  resistance  welded 
(ERW)  pipe,  increased  criteria  for  pene- 
trameter  checks,  and  allowance  for  the 
magnetic  particle  inspection  of  the  en- 
tire length  of  welded  pipe.  The  OPS  has 
determined  that  these  1971  API  Supple- 
ments are  satisfactory  for  use  and  pro- 
vide additional  standards  for  qualifica- 
tion of  pipe  to  the  operators.  They  axe, 
therefore,  included  in  this  amendment  as 


part  of  the  1971  editions  of  the  API  listed 
pipe  specifications  incorporated  into  Ap- 
pendices A  and  B. 

Section  4(a)  of  the  Natural  Gas  Pipe- 
line Safety  Act  requires  that  all  proposed 
standards  and  amendments  to  such 
standards  be  submitted  to  the  Techni- 
cal Pipeline  Safety  Standards  Commit- 
tee and  that  the  committee  be  afforded 
a  reasonable  opportunity  to  prepare  a 
report  on  the  "technical  feasibility,  rea- 
sonableness, and  practicability  of  each 
such  proposal."  This  amendment  to  Part 
192  has  been  submitted  to  the  committee 
and  it  has  submitted  a  favorable  report. 
The  committee's  report  and  the  proceed- 
ings which  led  to  that  report  are  set  forth 
in  the  public  docket  for  this  amendment 
which  is  available  at  the  Office  of  Pipe- 
line Safety. 

In  consideration  of  the  foregoing,  Part 
192  of  "ntle  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows,  ef- 
fective March  22.  1973. 

1.  Sections  192.55  (a)(2)  and  (b)(2) 
are  revised  to  read  as  follows : 

§  192.5S     Steel  pipe. 

(a)  •  •  • 

(2)   It  meets  the  requirements  of — 
(i)  Section  n  of  Appendix  B  to  this 
part;  or 

(ii)  If  it  was  manufactured  before 
November  12,  1970,  either  section  II  or 
in  of  Appendix  B  to  this  part;  or 

•  •  •  •  • 

(b)  •  •   • 

(2)  It  meets  the  requirements  of — 
(i)  Section  n  of  Appendix  B  to  this 

part;  or 

(ii)  If   it   was   manufactured   before 

November  12,  1970.  either  section  n  or 

in  of  Appendix  B  to  this  part; 

•  •  •  •  • 

2.  Section  192.65  is  revised  to  read  as 
follows : 

§192.65      Transportation  of  pipe. 

In  a  pipeline  to  be  operated  at  a  hoop 
stress  of  20  percent  or  more  of  SMYS,  no 
operator  may  use  pipe  having  an  outer 
diameter  to  wall  thickness  ratio  of  70  to  1 
or  more,  that  Is  transported  by  railroad 
unless — 

(a)  The  transportation  was  performed 
in  accordance  with  API  RP5L1;  or 

(b)  In  the  case  of  pipe  transported 
before  November  12,  1970.  the  pipe  is 
tested  in  accordance  with  Subpart  J  of 
this  part  to  at  least  1.25  times  the  maxi- 
lium  allowable  operating  pressure  if  it 
is  to  be  installed  in  a  class  1  location 
and  to  at  least  1.5  times  the  maximum 
allowable  operating  pressure  if  it  is  to  be 
installed  in  a  class  2,  3.  or  4  location. 
Notwithstanding  any  shorter  time  pe- 
riod permitted  under  Subpart  J  of  this 
part,  the  test  pressure  must  be  main- 
tained for  at  least  8  hours. 

3.  Section  I  of  Appendix  A  is  amended 
by  revising  paragraph  B  to  read  as 
follows: 


B.  American  Petroleum  Institute  (API), 
1801  K  Street  NW.,  Washington,  DC  20006. 
or  300  Corrlgan  Tower  Building,  Dallas,  Tex. 
75201. 
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4.  Section  n  of  Appendix  A  is  amended 
by  revising  subparagraphs  A.l,  2,  3,  and 
5  to  read  as  follows: 

n.  Documents  Incorporated  by  reference. 

A.  American  Petroleum  Institute : 

1.  API  Standard  5L  "API  Specification  for 
Line  Pipe-  (1967.  1970.  1971  editions.  1971 
edition    i^us    Supplement    1). 

2  API  Standard  5LS  "API  Specification  for 
Spiral-Weld  Line  Pipe"  (1967,  1970,  1971  edi- 
tions. 1971  edition  plus  Supplement  1). 

3.  API  Standard  5L^  "API  Specification  for 
High-Test  Line  Pipe'  (1967.  1970.  1971  edi- 
tions. 1971  edition  plus  Supplement  1). 

5.  API  Standard  5A  "API  Specification  for 
Casing.  Tubing,  and  Drill  Pipe"  (1968,  1971 
editions). 

•  •  •  •  • 

5  Section  I  of  Appendix  B  is  amended 
by  revising  the  first  three  items  to  read 
as  follows : 

I.   Listed   pipe   specifications.  Numbers  in 
parentheses  indicate  applicable  editions. 
API  5L — Steel  and  iron  pipe  (1967,  1970.  1971, 

1971  plus  Supplement  1 ) . 
API  5LS — Steel  pipe   (1967,  1970,  1971,  1971 

plus  Supplement  1 ) . 
API  5LX — Steel  pipe   (1967,  1970,  1971,  1971 

plus  Supplement  1 ) . 

•  *  •  •  • 

6  Appendix  B  is  amended  by  adding 
a  new  section  m  at  the  end  thereof,  to 
read  as  follows : 

APPINDtX  B QCALiriCATlON  OF  PiPK 


RU 


mum  allobrable  operating  pressure  If  It  Is  to 
be  Installi  d  In  a  class  2,  3.  or  4  location.  Not- 
wlthstand  ing  any  shorter  time  period  per- 
mitted ur  der  Subpart  J  of  this  part,  the  test 
pressure  |nust  be  maintained  for  at  least  8 
hours. 

(Sec.  3,  l4atural  Gas  Pipeline  Safety  Act  of 
1968.  49  t  SC.  1672:  5  1.58(d),  regiUatlons  of 
the  Office  of  the  Secretary  of  Transportation. 
49  CFR  1  i  8(d) ;  the  redelegatlon  of  authority 
to  the  Dt  ector.  Office  of  Pipeline  Safety,  set 
forth  In  i  ppendlx  A  to  Part  1  of  the  regula- 
tions of  t  le  Office  of  the  Secretary  of  Trans- 
portation 49  CFR  Part  1 ) 


Issued  in  Washington,  D.C.,  on  Feb- 
ruary 14,  1973. 

Joseph  C.  Caldwell, 
Director,  Office  of 
Pipeline  Safety. 

IFR  d4c.73-3322  Filed  2-21-73:8:45  am] 


Title  50— Wildlife 

CHAPTElt  I— BUREAU  OF  SPORT  FISHER- 
IES At  D  WILDLIFE.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE 
INTER  lOR 

P^RT  33— SPORT  FISHING 

Muscatal  uck  National  Wildlife  Refuge,  Ind. 

The    ;  ollowing    special    regulation   Is 
issued  apd  is  effective  February  22,  1973. 


a:  id 

§  33.5      Special    reeulalion^:    sport    fish- 
for    individual    wildlife    refuge 


■  ng 

are< 


III.  Steel  pipe  manufactured  before  No- 
vember 12,  1970.  to  earlieT  editions  of  listed 
specifications.  Steel  pipe  manufactured  be- 
fore November  12,  1970,  in  accordance  with 
a  specification  of  which  a  later  edition  is 
listed  In  section  I  of  this  appendix.  Is  quali- 
fied for  use  under  this  part  If  the  following 
requirements  are  met: 

A.  Inspection.  The  pipe  must  be  clean 
enough  to  permit  adequate  inspection.  It 
must  be  visually  lnsp>ected  -to  ensure  that  It 
Is  reasonably  round  and  straight  and  that 
there  are  no  defects  which  might  Impair  the 
strength  or  tightness  of  the  pipe. 

B.  Similarity  of  specification  requirements. 
The  edition  of  the  listed  specification  under 
which  the  pipe  was  manufactured  must  have 
substantially  the  same  requirements  with 
respect  to  the  following  properties  as  a  later 
edition  of  that  specification  listed  In  section 
I  of  this  appendix: 

(1)  Physical  (mechanical)  properties  of 
pipe,  including  yield  and  tensile  strength, 
elongation,  and  yield  to  tensile  ratio,  and 
testing  requirements  to  verify  those  prop- 
erties. 

(2)  Chemical  properties  of  pipe  and  test- 
ing requirements  to  verify  those  properties. 

C.  Irupection  or  test  of  welded  pipe.  Oft 
pipe  with  welded  seams,  one  of  the  follow- 
ing requirements  must  be  met: 

(1)  The  edition  of  the  listed  specification 
to  which  the  pipe  was  manufactured  must 
have  substantially  the  same  requirements 
with  respect  to  nondestructive  Inspection  of 
welded  seams  and  the  standards  for  accept- 
ance or  rejection  and  repair  as  a  later  edition 
of  the  specification  listed  In  section  I  of  this 
appendix. 

(2)  The  pipe  must  be  tested  in  accordance 
with  Subpart  J  of  this  part  to  at  least  1.25 
times  the  maximum  allowable  operating 
pressure  if  it  is  to  be  Installed  In  a  class  1 
location  and  to  at  least  1.5  times  the  maxl- 
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Indiana 


areas 


fishing  on  the  Muscatatuck  Na- 
\4ildlife  Refuge,  Seymour,  Ind.,  Is 
only  on  the  six  ponds  desig- 
signs  as  open  to  fishing.  These 
comprising  160  acres  are  de- 
on  maps  available  at  the  refuge 
headquarters  and  from  the  ofBce  of  the 
Director,  Bureau  of  Sport  Fish- 
Wildlife,  Federal  Building,  Fort 
Minneapolis,     Mirm.     55111. 
flihlng  shall  be  in  accordance  with 
applicable  State  regulations  subject 
fpUowing  special  conditions : 

open  season  for  sport  fishing 

ijefuge  shall  extend  from  April  15, 

October  1,  1973,  daylight  hours 


\tinter  fishing  through  the  ice  will 

pemjitted  during  1973,  and  continue 

the  winter  on  designated  areas 

ave  been  determined  to  be  safe 

announced  by  the  Refuge  Manager. 

The  use  of  boats  is  prohibited. 

jirovisions  of  these  special  regula- 

sijpplement  the  regulations  which 

fishing  on  wildlife  refuge  areas 

which  are  set  forth  in  Title  50, 

and  are  effective  through  Octo- 


1$73. 

Charles  E.  Scheffe, 
J^efuge  Manager,  Muscatatuck, 

National      Wildlife     Refuge, 

Seymour,  Ind. 

February  12, 1973. 

[PR  I  ioc.73-3296  Filed  2-21-73;8:45  am] 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS.  INSPECTIONS, 
MARKETING  PRACTICES),  DEPARTMENT 
OF  AGRICULTURE 

PART  53 — LIVESTOCK,  MEATS,  PRE- 
PARED MEATS  AND  MEAT  PRODUCTS 
(GRADING,  CERTIFICATION.  AND 
STANDARDS) 

Standards  for  Grades  of  Carcass  Beef; 
Slaughter  Cattle 

This  document  revises  the  official 
standards  of  the  United  States  for 
grades  of  carcass  beef  and  the  related 
standards  for  grades  of  slaughter  cattle. 
The  principal  change  in  the  carcass  beef 
standards  is  the  establishment  of  more 
definitive  quality  grade  standards  for 
beef  from  young  bulls.  Beef  from  bulls 
and  stags  under  about  2  years  of  age  will 
be  graded  on  essentially  the  same  stand- 
ards now  in  effect  for  beef  from  steers. 
However,  beef  from  these  young  bulls 
also  will  be  labeled  as  "Bullock."  Quality 
grades  for  beef  from  older  bulls  and  stags 
are  being  discontinued  and  such  beef 
will  be  yield  graded  only. 

A  slight  change  from  the  proposed 
standards  was  made  to  provide  that  the 
differentiation  between  "Bullock"  and 
"Bull '  beef  would  be  based  on  skeletal 
maturity  only.  However,  a  provision  was 
added  for  the  use  of  color  and  texture  of 
lean  as  factors  in  distinguishing  steer 
beef  from  bullock  or  bull  beef. 

On  March  17,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  FR  5626)  regard- 
in^j  a  proposed  revision  of  the  standards 
for  grades  of  carcass  beef  (7  CFR  53.102 
et  seq.) ,  and  the  standards  for  grades  of 
slaughter  cattle  (7  CFR  53.201  et  seq.) 
pursuant  to  sections  303  and  205  of  the 
Agricultural  Marketing  Act  of  1946,  60 
Stat.  1087  and  1090,  as  amended  (7  U.S.C. 
1622  and  1624). 

A  90-day  period  was  provided  within 
which  interested  persons  could  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposal. 

Statement  of  considerations.  Com- 
ments were  received  from  Individuals 
and  groups  with  varied  interests,  from 
livestock  producers  to  consumers.  How- 
ever, no  comments  were  received  from 
any  individuals,  firms,  or  organizations 
representing  meatpackers  or  retailers. 
A  total  of  87  comments  on  the  proposed 
revision  was  received.  Fifty-nine  favored 
adoption  of  the  proposal  as  presented,  17 
others  favored  grading  beef  from  young 
bulls  on  the  same  standards  as  steers 
but  were  opposed  to  identifying  such  beef 
as  "Bullock,"  and  11  were  opposed  to 
adoption  of  the  proposal. 

Of  the  59  comments  expressing  support 
for  the  proposal  as  presented,  15  were 
from  university  meat  and  animal  sci- 
entists, eight  were  from  State  extension 
specialists,  10  were  from  State  Depart- 
ments of  Agriculture,  10  were  from  cattle 
producers  and  feeders,  and  13  were  from 
Individuals  not  associated  with  the  live- 
stock industry.  In  addition,   favorable 
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comments  were  received  from  the  U.S. 
Army  Natlck  Laboratories,  the  National 
Livestock  Feeders  Association,  and  the 
Oregon  Consumer  League  Executive 
Committee. 

Of  the  17  comments  which  favored 
adoption  of  the  proposal — except  for  the 
labeling  of  beef  from  young  bulls  as  "Bul- 
locks"—11  were  from  university  meat 
and  animal  scientists.  In  addition,  one 
State  extension  worker,  two  State  De- 
partments of  Agriculture,  two  cattle  pro- 
ducers, and  the  American  Farm  Bureau 
Federation  were  opposed  to  this  portion 
of  the  proposal.  A  view  expressed  in  some 
of  these  comments  was  that  there  was 
not  enough  difference  in  the  palatability 
of  steer  beef  and  young  bull  beef  to 
justify  the  additional  "Bullock"  identi- 
fication on  beef  from  young  bulls.  Also, 
while  others  felt  that  although  such  Iden- 
tification may  be  justified,  the  term  "Bul- 
lock" was  not  the  appropriate  term  to 
use  for  such  identification. 

While  some  studies  have  indicated  that 
there  is  not  a  statistically  significant  dif- 
ference in  the  palatability  of  steer  beef 
and  young  bull  beef,  almost  all  research 
has  shown  that,  on  the  average,  steer 
beef  is  slightly  more  palatable  than 
young  bull  beef.  In  addition,  these  stud- 
ies have  shown  that  bull  beef  is  more 
variable  in  palatability  than  steer  beef. 
Historically,  bull  beef  has  been  consid- 
ered inferior  in  palatability  to  steer  beef 
and,  as  a  result,  has  been  used  almost 
exclusively  for  the  manufacture  of  proc- 
essed meat  products.  Therefore,  the  De- 
partment believes  that  when  young  bull 
beef  is  graded  it  also  should  be  identified 
so  that  it  can  be  distinguished  from  other 
beef  sold  at  retail  and  from  beef  produced 
from  older  bulls.  Some  of  the  comments 
received  Included  a  suggested  alternative 
to  "Bullock"  as  a  term  for  identifying 
young  bull  beef  but  the  comments  con- 
tained no  consensus  on  an  acceptable  al- 
ternative name. 

The  1 1  comments  opposing  adoption  of 
the  proposal  were  from  individuals  who 
did  not  Identify  themselves  with  the  live- 
stock or  meat  industry.  Some  of  these 
comments  expressed  the  view  that  the 
proposed  standards  represented  a  re- 
laxation of  the  beef  grading  standards. 
The  E>epartment  does  not  concur  with 
that  view.  In  the  first  place,  the  revision 
does  not  affect  the  grading  of  beef  that  is 
now  generally  available  in  retail  stores. 
It  primarily  affects  the  grading  of  beef 
produced  from  young  bulls  which,  at  this 
time,  makes  up  only  a  very  small  per- 
centage of  the  beef  tliat  is  sold  as  retail 
cuts.  In  addition,  the  new  standards  for 
gi-ades  of  young  bull  beef  will  contain 
more  stringent  requirements  than  are 
applicable  to  these  carcasses  under  the 
present  standards  for  grades  of  bull  beef. 
And,  if  federally  graded,  this  young  bull 
beef  also  will  be  further  identified  with 
the  word  "Bullock,"  enabling  the  retail 
trade  and  consumers  to  easily  identify 
such  beef  at  time  of  purchase. 

It  seems  likely  that  the  future  of  bul- 
lock beef  production  for  use  as  fresh 
beef  will  depend  upon  ( 1 )  how  economi- 
cally such  beef  can  be  produced  as  com- 
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pared  with  steer  beef  and  (2)  how  ac- 
ceptable bullock  beef  proves  to  be  as  com- 
pared with  the  beef  now  available  to 
consumers.  The  adoption  and  subsequent 
use  of  the  standards  would  permit  con- 
sumers to  evaluate  the  acceptability  of 
bullock  beef  and  would  permit  that  in- 
formation to  be  communicated  (in  the 
form  of  prices)  back  to  producers.  Such 
information  would  aid  producers  in 
deciding  whether  to  increase  the  produc- 
tion of  young  bulls  for  sale  as  fresh 
beef. 

Accordingly,  pursuant  to  sections  203 
and  205  of  said  Agiicultural  Marketing 
Act  the  revisions  in  the  st9.ndards  for 
grades  of  slaughter  cattle  and  the  stand- 
ards for  gi-ades  of  carcass  beef  are 
adopted  as  proposed  (37  FR  5627-5633, 
FR  Doc.  72-4038 >  subject  to  the  follow- 
ing clianges: 

1.  A  new  subparagraph  (5)  of  §  53.101 
(b)  is  inserted  to  read  as  set  forth  below. 

2.  Subparagraph  (5)  of  §  53.101(b)  is 
renumbered  as  subparagraph  (6)  and  is 
revised  to  read  as  set  forth  below. 

3.  In  §  53.102.  paragraplis  (o)  through 
(z)  are  renumbered  with  the  appropri- 
ate letters  (p)  through  (aa) .  Paragraphs 
(m)  and  (n)  and  renumbered  para- 
graphs (q)  and  (t)  are  revised  by  adding 
appropriate  language  to  restrict  these 
paragraphs  to  steer,  heifer,  and  cow  beef. 
A  new  paragraph  (o)  is  inserted  to  read 
as  set  forth  below. 

4.  In  §  53.105  at  the  end  of  subpara- 
graph (2)  in  each  of  paragraphs  (a), 
(b).  (c),  and  (d)  wording  is  added  to 
describe  the  color  of  the  ribeye  for  car- 
casses with  maximum  maturity  for  the 
bullock  class. 

These  changes  are  the  result  of  stud- 
ies in  the  practical  application  of  the 
proposed  bullock  grades  during  the  rule 
making  period  which  indicated  that  car- 
casses of  many  young  bulls  have  a  darker 
color  of  lean  than  permitted  in  §  53.101 
(b)  of  the  proposal  and.  therefore,  could 
not  be  classed  as  "Bullocks."  This  was 
not  the  intent  of  the  proposal.  To  insure 
that  beef  from  young  bulls — even  though 
dark  in  color — would  be  classed  as  "Bul- 
lock" beef,  it  has  l>een  found  necessary 
to  base  the  differentiation  between  bul- 
lock and  bull  carcasses  on  skeletal 
maturity  only.  However,  in  grading  "Bul- 
lock" h)eef,  maturity  will  be  evaluated  by 
using  characteristics  of  both  the  skele- 
ton and  the  lean  except  for  carcasses 
ha\lng  darker  colors  of  lean  than  speci- 
fied in  the  standards  for  the  quality  level 
for  wliich  they  would  otherwise  qualify. 
In  such  carcasses,  maturity  will  be 
evaluated  on  the  basis  of  skeletal  char- 
acteristics only,  and  the  final  grade  will 
be  determined  in  accordance  with  the 
procedures  specified  in  the  standards  for 
"dark-cutting  beef." 

In  addition,  the  proposed  standards 
did  not  provide  for  the  consideration  of 
color  and  texture  of  lean  as  factors  in 
differentiating  between  steer  beef  and 
beef  from  bulls  or  bullocks.  Considera- 
tion of  color  and  texture  of  lean  can  aid 
in  classing  such  carcasses  and  they  are 
very  important  factors  in  classing  whole- 
sale cuts  in  which  evidences  of  secondary 
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sex  characteristics  are  absent  or  normally 
not  well  developed.  Therefore,  the  stand- 
ards now  include  this  consideration. 

Minor  editorial  changes  are  also  made 
in  several  sections,  as  hereinafter  set 
forth. 

Accordingly,  the  Oflicial  U.S.  Stand- 
ards for  Grades  of  Carcass  Beef  and  the 
Official  U.S.  Standards  for  Grades  of 
Slaughter  Cattle  are  changed  as  follows : 

1.  In  the  heading  for  §  53.103,  the  word 
"cutability"  is  changed  to  "yield"  and 
elsewhere  in  this  section  the  words 
"group"  and  "cutabiUty  group"  are 
changed  to  "yield  grade." 

2.  Sections  53.105,  53.106,  53.206,  and 
53.207  are  deleted. 

3.  Section  53.205  is  renumbered  as 
§  53.206. 

4    New   ^§53.100.   53.101,   53.105.   and 
53.205  and  revised  §§  53.102.  53.202,  and 
53.203    are    promulgated    to    read    as 
follows : 
§  53.100     Scope. 

These  standards  for  grades  of  beef 
are  written  primarily  in  terms  of  car- 
casses. However,  they  also  are  applica- 
ble to  the  grading  of  sides,  quarters, 
and  certain  other  parts  of  carcasses.  To 
simplify  phrasing  of  the  standards,  the 
words  "carcass"  and  "carcasses"  are  used 
also  to  mean  all  parts  of  carcasses  which 
are  eligible  for  grading. 
§  53.101      Qasscs  of  beef  carcasses. 

(a)  Class  determination  of  beef  car- 
casses is  based  on  evidences  of  maturity 
and  apparent  sex  condition  at  the  time 
of  slaughter.  The  classes  of  beef  car- 
casses are  steers,  bullocks,  bulls,  heifers, 
and  cows.  Carcasses  from  males — steers, 
bullocks,  and  bulls — are  distingmshed 
from  carcasses  from  females — heifers 
and  cows — as  follows: 

(1)  Steer,  bullock,  and  bull  carcasses 
have  a  "pizzle  muscle"  (attachment  of 
the  penis)  and  related  "pizzle  eye"  ad- 
jacent to  the  posterior  end  of  the  aitch- 
bone. 

(2)  Steer,  bullock,  suid  bull  carcasses 
have,  if  present,  rather  rough,  irregu- 
lar fat  in  the  region  of  the  cod.  In  heifer 
and  cow  carcasses,  the  fat  in  this  re- 
gion— if  present — is  much  smoother. 

(3)  In  steer,  bullock,  and  bull  car- 
casses, the  area  of  lean  exposed  imme- 
diately ventral  to  the  aitchbone  is  much 
smaller  than  in  heifer  and  cow  carcasses. 

(b)  Steer,  bullock,  and  bull  carcasses 
are  distinguished  by  the  following: 

(1)  In  steer  carcasses,  the  "pizzle 
muscle"  is  relatively  small,  Ught  red  in 
color,  and  fine  in  texture  and  the  re- 
lated "pizzle  eye"  is  relatively  small. 

(2)  In  bullock  and  bull  carcasses,  the 
"pizzle  muscle"  is  relatively  large,  dark 
red  in  color,  and  coarse  in  texture  and 
the  related  "pizzle  eye"  is  relatively 
large. 

(3)  Bullock  and  bull  carcasses  usually 
have  a  noticeable  crest. 

(4)  Bullock  and  bull  carcasses  also 
usually  have  a  noticeably  developed  small 
roimd  muscle  adjacent  to  the  hipbone 
commonly  referred  to  as  the  "jump  mus- 
cle." However,  in  carcasses  with  a  con- 
siderable amount  of  external  fat.  the 
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development  of  this  muscle  may  be  ob- 
scured. 

(5)  Although  the  development  of  the 
secondary  sex  characteristics  Is  given 
primary  consideration  in  distinguishing 
steer  carcasses  from  bullock  or  bull  car- 
casses, this  differentiation  is  also  facili- 
tated by  consideration  of  the  color  and 
texture  of  the  lean.  In  bullock  and  bull 
carcasses,  the  lean  is  frequently  at  least 
dark  red  in  color  with  a  dull,  "muddy" 
appearance — and  in  some  cases  it  may 
have  an  iridescent  sheen.  Also,  it  fre- 
quently h£is  an  "open"  texture.  In  dis- 
tinguishing between  these  classes  when 
grading  wholesale  cuts  in  which  the  sec- 
ondary sex  characteristics  are  absent  or 
normally  not  well  developed — especially 
ribs  and  loins — consideration  of  the 
color  and  texture  of  the  lean  necessarily 
must  receive  the  major  emphasis. 

(6)  The  distinction  between  bullock 
and  bull  carcasses  is  based  solely  on  their 
evidences  of  skeletal  maturity.  Carcasses 
with  the  maximum  maturity  permitted 
In  the  bullock  class  have  slightly  red 
and  slightly  soft  chine  bones,  and  the 
cartilages  on  the  ends  of  the  thoracic 
vertebrae  have  some  evidences  of  ossifi- 
cation; the  sacral  vertebrae  are  com- 
pletely fused;  the  cartilages  on  the  ends 
of  the  liunbar  vertebrae  are  nearly  com- 
pletely ossified;  and  the  rib  bones  are 
slightly  wide  and  slightly  flat.  Bull  car- 
casses have  evidences  of  more  advanced 
maturity. 

(c)  Heifer  and  cow  carcasses  are  dis- 
tinguished by  the  following: 

(1)  Heifer  carcasses  have  a  relatively 
small  pelvic  cavity  and  a  slightly  curved 
aitchbone.  In  cow  carcasses,  the  pelvic 
cavity  is  relatively  large  and  the  aitch- 
bone is  nearly  straight. 

(2)  In  heifer  carcasses,  the  udder  usu- 
Eilly  will  be  present.  In  cow  carcasses  the 
udder  usually  will  have  been  removed. 
However,  neither  of  these  are  require- 
ments. 

§  53.102      Application    of    iilandards    for 
grades  of  rarrass  beef. 

<&)  The  grade  of  a  steer,  heifer,  cow, 
or  bullock  carcass  is  based  on  separate 
evaluations  of  two  general  conddera- 
tions:  (1)  The  indicated  percent  of 
trimmed,  boneless,  major  retail  cuts  to 
be  derived  from  the  carcass,  herein  re- 
ferred to  as  the  "yield  grade"  and  (2) 
the  palatability-indicating  characteris- 
tics of  the  lean  and  conformation,  herein 
referred  to  as  the  "quality  grade."  When 
graded  by  a  Federal  meat  grader,  the 
grade  of  a  steer,  heifer,  cow,  or  bullock 
carcass  may  consist  of  the  quality  grade, 
the  yield  grade,  or  a  combination  of  both 
the  quality  grade  and  yield  grade.  The 
grade  of  a  bull  carcass  consists  of  the 
yield  grade  only. 

(b)  The  terms  "quality  grade"  and 
"quality"  are  used  throughout  the  stand- 
ards. The  term  "quality"  is  used  to  refer 
only  to  the  palatability-indicating  char- 
acteristics of  the  lean.  As  such,  it  is  one 
of  the  factors  considered  In  determining 
the  "quality  grade."  Although  the  term 
"quality  grade"  is  used  to  refer  to  an 
overall  evalxiation  of  a  carcass  based  on 
(1)  its  "quality"  and  (2)  Its  conforma- 
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tion.  th^s  is  not  intended  to  imply  ih&t 
in   conformation   are   either 
or  indirectly  related  to  differ- 
palatabllity. 

carcass  beef  grade  standards 
so  that  the  quality  and  yield 
Standards  are  contained  in  sep- 
s^ctions.  The  quality  grade  section 
further  into  two  separate  sec- 
abplicable  to  carcasses  from   (1) 
1  eifers,  and  cows  and  <2)  bullocks, 
qpality  grade  designations — Prime, 
Good.    Standard,    Commercial, 
Cutter,  and  Canner — are  appli- 
steer  and  heifer  carcasses.  Ex- 
Prime,  the  same  designations 
cow  carcasses.  The  quality  grade 
for   bullock   carcasses   are 
Choice,    Grood,    Standard,    and 
There  are  five  yield  grades  appli- 
all  classes  of  beef,  denoted  by 
1  through  5,  with  Yield  Grade  1 
the    highest    degree     of 
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(d)   'Vhen    officially    graded,    bullock 
and  bu  1  beef  will  be  further  identified 
for  its  sex  condition;  steer,  heifer,  and 
cow  beff  will  not  be  so  identified.  The 
grades  of  bullock  beef  are  not 
comparable  in  quality  or  cut- 
ivith  a  similarly  designated  grade 
from   steers,   heifers,   or   cows, 
is  the  cutability  of  a  designated 
g^ade  of  bull  beef  necessarily  com- 
with  a  similiarly  designated  yield 
of  steer,  heifer,  cow,  or  bullock 
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0  determine  the  quality  grade  or 

of  a  carcass,  it  must  be  split 

back  into  two  sides  and  one  side 

partially  separated  into  a  hind- 

and  forequarter  by  cutting  it, 

saw  and  knife  insofar  as  practi- 

follows:  A  saw  cut  perpendicu- 

the  long  axis  and  split  surface 

vertebral  column  is  made  across 

thoracic   vertebra  at  a  point 

eaves  not  more  than  one-half  of 

on  the  hindquarter.  The 

cut    across    the    ribeye    muscle 

or    terminates  —  opposite     the 

lescribed  saw  cut.  Prom  that  point 

across  the  ribeye  muscle  per- 

to  the  outside  skin  surface  of 

at  an  angle  toward  the  hind- 

which  is  slightly  greater  (more 

horizontal)  than  the  angle  made 

13th  rib  with  the  vertebral  col- 

the  hindquarter  posterior  to  that 

^s  a  result  of  this  cut,  the  outer 

the  cut  surface  of  the  ribeye 

is  closer  to  the  12th  rib  than  is  the 

to  the  chine  bone.  Beyond  the 

the  knife  cut  shall  continue  be- 

the  12th  and  13th  ribs  to  a  point 

will  adequately  expose  the  distri- 

of  fat  and  lean  in  this  area.  The 

may  be  made  prior  to  or  f  ollow- 

saw  cut  but  must  be  smooth  and 

iich  as  would  result  from  a  single 

of  a  very  sharp  knife. 

[>ther  methods  of  ribbing  may  pre- 

accurate  evaluation  of  quality 

ind  yield  grade  determining  char- 
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acteristics.  Therefore,  carcasses  ribbed 
by  other  methods  will  be  eligible  for  grad- 
ing only  if  an  accurate  grade  determina- 
tion can  be  made  by  the  official  grader 
under  the  standards. 

( h)  Beveling  of  the  fat  over  the  ribeye, 
application  of  pressure,  or  any  other 
influences  which  alter  the  area  of  the 
ribeye  or  the  thickness  of  fat  over  the  rib- 
eye may  prevent  an  accurate  yield  grade 
determination.  Therefore,  carcasses  sub- 
jected to  such  influences  may  not  be  eli- 
gible for  a  yield  grade  determination. 
Also  carcasses  with  more  than  minor 
amounts  of  lean  removed  from  the  ma- 
jor sections  of  the  round,  loin,  rib,  or 
chuck  will  not  be  eligible  for  a  yield  grade 
determination. 

a)  The  quaUty  grade  and  yield  grade 
descriptions  are  defined  primarily  in 
terms  of  beef  carcasses.  However,  the 
quality  grade  standards  also  apply  to 
the  grading  of  hindquarters,  fore- 
quarters,  and  individual  primal  cuts — 
rounds,  loins,  short  loins,  loin  ends,  ribs, 
and  chucks.  A  portion  of  a  primal  cut 
as  well  as  plates,  flanks,  shemks,  and 
briskets  likewise  can  be  graded  if  at- 
tached by  their  natural  attachments  to 
a  primal  cut.  Grade  requirements  for 
individual  primal  cuts  or  special  cuts 
eligible  for  grading  shall  be  based  on 
the  requirements  specified  in  these 
standards  and  shall  be  consistent  with 
the  normal  development  of  grade  char- 
acteristics in  various  parts  of  a  carcass 
of  the  quality  level  involved.  Except  for 
bulls,  tlie  cutability  standards  also  are 
applicable  to  the  grading  of  hindquarters 
and  forequarters,  and  to  ribs,  loins,  short 
loins,  and  combinations  of  wholesale 
cuts  which  include  either  a  rib  or  a  short 
loin.  Since  bull  carcasses  are  graded 
for  cutability  only,  they  may  be  graded 
only  as  carcasses,  sides,  or  hindquarters. 
This  is  because  yield  grades  for  fore- 
quarters  and  forequarter  cuts  and  for 
trimmed  hindquarters  and  trimmed 
hindquarter  cuts  include  consideration 
of  standard  percentages  of  kidney,  pel- 
vic, and  heart  fat  based  on  the  quality 
grade.  Until  such  time  as  cutability 
standards  are  developed  for  rounds  and 
chucks,  their  grade — when  graded  as  a 
wholesale  cut — will  consist  of  the  qual- 
ity grade  only.  Other  special  major  cuts 
or  carcasses  ribbed  other  than  between 
the  12th  and  13th  ribs  may  be  approved 
for  grading  by  the  Agricultural  Market- 
ing Service  provided  such  deviations 
are  necessary  to  meet  either  the  demand 
of  export  trade  or  changing  trade 
practices. 

(j)  Carcasses  qualifying  for  any  par- 
ticular quality  grade  or  yield  grade  may 
vary  with  respect  to  their  relative  de- 
velopment of  the  various  grade  factors. 
There  will  be  carcasses  which  qualify 
for  a  particular  grade,  some  of  whose 
characteristics  may  be  more  nearly  typi- 
cal of  another  grade.  For  example,  in 
comparison  with  the  descriptions  of 
maturity  contained  in  the  standards,  a 
particular  carcass  might  have  a  greater 
relative  degree  of  ossification  of  the 
cartilages  on  the  ends  of  its  lumbar 
vertebrae  than  its  other  evidences  of 
maturity.  In  such  instances,  the  maturity 
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of  the  carcass  is  not  determined  solely 
by  the  ossification  of  the  lumbar  verte- 
brae but  neither  is  this  ignored.  All  of 
the  maturity-indicating  factors  are  con- 
sidered. In  making  any  composite  eval- 
uation of  two  or  more  factors,  it  must 
be  remembered  that  they  seldom  are 
developed  to  the  same  degree.  Because 
it  is  impractical  to  describe  the  nearly 
limitless  number  of  recognizable  com- 
binations of  characteristics,  the  stand- 
ards for  each  quality  grade  and  yield 
grade  describe  only  beef  which  has  a 
relatively  similar  degree  of  development 
of  the  various  factors  affecting  its 
quality  and  cutability.  Also,  the  quaUty 
and  cutability  standards  each  describe 
beef  which  is  representative  of  the  lower 
limits  of  each  quality  grade  and  yield 
grade. 

(k)  The  quaUty  grade  of  a  beef  carcass 
Is  based  on  separate  evaluations  of  two 
general  considerations:  (1)  The  quality 
or  the  palatability-indicating  character- 
istics of  the  lean  and  (2)  the  conforma- 
tion of  the  carcass. 

(1)  Conformation  is  the  manner  of 
formation  of  the  carcass.  The  conforma- 
tion descriptions  included  in  each  of  the 
grade  specifications  refer  to  the  thick- 
ness of  muscling  and  to  an  overall  degree 
of  thickness  and  fullness  of  the  carcass. 
Carcasses  which  meet  the  requirements 
for  thickness  of  muscling  specified  for  a 
grade  will  be  considered  to  have  confor- 
mation adequate  for  that  grade  despite 
the  fact  that,  because  of  a  lack  of  fat- 
ness, they  may  not  have  the  overall  de- 
gree of  thickness  and  ftdlness  described. 
Conformation  is  evaluated  by  averaging 
the  conformation  of  the  various  parts  of 
the  carcass,  considering  not  only  the  pro- 
portion that  each  part  is  of  the  carcass 
weight  but  also  the  general  value  of  each 
part  as  compared  with  the  other  parts. 
Thus,  although  the  chuck  and  round  are 
nearly  the  same  percentage  of  the  car- 
cass weight,  the  round  is  considered  the 
more  valuable  cut.  Therefore,  in  evaluat- 
ing the  overall  conformation  of  a  car- 
cass, the  development  of  the  round  is 
given  more  consideration  than  the  de- 
velopment of  the  chuck.  Similarly,  since 
the  loin  is  both  a  greater  percentage  of 
the  carcass  weight  and  also  generally  a 
more  valuable  cut  than  the  rib,  its  con- 
formation receives  much  more  considera- 
tion than  the  conformation  of  the  rib. 
Superior  conformation  implies  a  high 
proportion  of  meat  to  bone  and  a  high 
proportion  of  the  weight  of  the  carcass 
in  the  more  valuable  parts.  It  is  refiected 
in  carcasses  which  are  very  thickly  mus- 
cled, very  full  and  thick  in  relation  to 
their  length,  and  which  have  a  very 
plump,  full,  and  well-roimded  appear- 
ance. Inferior  conformation  implies  a 
low  proportion  of  meat  to  bone  and  a  low 
proiJortion  of  the  weight  of  the  carcass 
in  the  more  valuable  parts.  It  is  reflected 
in  carcasses  which  are  very  thinly  mus- 
cled, very  narrow  and  thin  in  relation  to 
their  length,  and  which  have  a  very 
angular,  thin,  sunken  appearance. 

(m)  For  steer,  heifer,  and  cow  beef, 
quality  of  the  lean  is  evaluated  by 
considering  its  marbling  and  firmness 
as  observed  in  a  cut  surface  in  relation 
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to  the  apparent  maturity  of  the  animal 
from  which  the  carcass  was  produced. 
The  maturity  of  the  carcass  is  deter- 
mined by  evaluating  the  size,  shape,  and 
ossification  of  the  bones  and  cartilages — 
especiaUy  the  split  chine  bones— and  the 
color  and  tgxtiu-e  of  the  lean  flesh.  In 
the  split  cliine  bones,  ossification  changes 
occur  at  an  earlier  stage  of  maturity  in 
the  posterior  portion  of  the  vertebral 
column  (sacral  vertebrae)  and  at  proges- 
sively  later  stages  of  maturity  in  the 
lumbar  and  thoracic  vertebrae.  The  ossi- 
fication changes  that  occur  in  the  car- 
tilages on  the  ends  of  the  split  thoracic 
vertebrae  are  especially  useful  in  evalu- 
ating maturity  and  these  vertebrae  are 
referred  to  frequently  in  the  carcass  beef 
standards.  Unless  otherwise  specified  in 
the  standards,  whenever  the  ossification 
of  cartilages  on  the  thoracic  vertebrae  is 
referred  to,  this  shall  be  construed  to 
refer  to  the  cartilages  attached  to  the 
thoracic  vertebrae  at  the  posterior  end 
of  the  forequarter.  The  size  and  shape  of 
the  rib  bones  also  are  important  con- 
siderations in  evaluating  differences  in 
maturity.  In  the  very  yoimgest  carcasses 
ccKisidered  as  "beef,"  the  cartilages  on 
the  ends  of  the  chine  bones  show  no 
ossification,  cartilage  is  evident  on  all  of 
the  vertebrae  of  the  spinal  column,  and 
the  sacral  vertebrae  show  distinct  sepa- 
ration. In  addition,  the  split  vertebrae 
usually  are  soft  and  poroiis  and  very  red 
in  color.  In  such  carcasses,  the  rib  bones 
have  only  a  slight  tendency  toward  flat- 
ness. In  progressively  more  mature  car- 
casses, ossification  changes  become  evi- 
dent first  in  the  bones  and  cartilages  of 
the  sacral  vertebrae,  then  in  the  lumbar 
vertebrae,  and  still  later  in  the  thoracic 
vertebrae.  In  beef  which  is  very  advanced 
in  maturity,  all  the  split  vertebrae  will 
be  devoid  of  red  color,  very  hard  and 
fiinty.  and  the  cartilages  on  the  ends  of 
all  the  vertebrae  will  be  entirely  ossified. 
Likewise,  with  advancing  maturity,  the 
rib  bones  will  become  progressively  wider 
and  flatter  until  in  beef  from  very  ma- 
ture animals  the  ribs  will  be  very  wide 
and  flat. 

(n)  In  steer,  heifer,  and  cow  beef, 
the  color  and  texture  of  the  lean 
flesh  also  imdergo  progressive  changes 
with  advancing  maturity.  In  the  very 
youngest  carcasses  considered  as  "beef," 
the  lean  flesh  will  be  very  fine  in  texture 
and  light  grayish  red  in  color.  In  pro- 
gressively more  mature  carcasses,  the 
textui-e  of  the  lean  will  become  progres- 
sively coarser  and  the  color  of  the  lean 
will  become  progressively  darker  red.  In 
very  mature  beef  the  lean  flesh  will  be 
very  coarse  in  texture  and  very  dark  red 
in  color.  Since  color  of  lean  also  is  af- 
fected by  variations  in  quality,  references 
to  color  of  lean  in  the  standards  for  a 
given  degi-ee  of  maturity  vary  slightly 
with  different  levels  of  quality.  In  deter- 
mining the  maturity  of  a  carcass  in 
which  the  skeletal  evidences  of  maturity 
are  different  from  those  indicated  by  the 
color  and  texture  of  the  lean,  slightly 
more  emphasis  is  placed  on  the  charac- 
teristics of  the  bones  and  cartilages  than 
on  the  characteristics  of  the  lean.  In  no 
case  can  the  overall  maturity  of  the  car- 


4765 

cass  be  considered  more  than  one  full 
matiu-ity  group  different  from  that  indi- 
cated by  its  bones  and  cartilages. 

(o)  The  preceding  two  paragraphs 
also  are  applicable  to  the  determination 
of  quality  in  bullock  beef  except  for  car- 
casses having  darker  colors  of  lean  than 
specified  in  the  standards  for  the  quaUty 
level  for  which  they  would  otherwise 
qualify.  In  such  carcasses,  maturity  will 
be  evaluated  on  the  basis  of  skeletal 
characteristics,  only,  and  the  final  grade 
will  be  determined  in  accordance  with 
the  procedures  specified  in  the  standards 
for  grading  "dark-cutting  beef." 

(p)  In  determining  compliance  with 
the  maximum  maturity  limits  for  the 
Prime,  Choice,  Good,  and  Standard 
grades  for  steer,  heifer,  and  cow  car- 
casses, color  and  texture  of  the  lean  are 
considered  only  when  the  maturity- 
indicating  factors  other  than  color  and 
texture  of  the  lean  indicate  only  a 
slightly  more  advanced  degree  of  matu- 
rity than  that  specified  as  maximimi  for 
a  specific  grade,  and  provided  further 
that  the  lean  is  considerably  finer  in 
texture  and  lighter  in  color  than  normal 
for  the  grade  and  maturity  involved.  The 
same  principle,  in  reverse,  is  likewise  ap- 
plicable to  determining  compliance  with 
the  minimum  maturity  limits  of  the 
Commercial  grade. 

(q)  These  standards  are  applicable  to 
the  grading  of  beef  within  the  full  range 
of  maturity  within  which  cattle  are  mar- 
keted. However,  in  steer,  heifer,  and 
cow  carcasses,  the  range  of  maturity 
permitted  within  each  of  the  grades 
varies  considerably.  The  Prime,  Choice, 
Good,  and  Standard  grades  are  restricted 
to  beef  from  young  cattle;  the  Commer- 
cial grade  is  restricted  to  beef  from  cattle 
too  mature  for  Good  or  Standard;  and 
the  Utility,  Cutter,  and  Canner  grades 
include  beef  from  animals  of  all  ages.  By 
definition,  bullock  carcasses  are  re- 
stricted to  those  whose  evidences  of  ma- 
turity do  not  exceed  those  specified  for 
the  juncture  of  the  two  youngest  maturity 
groups  referenced  in  the  standards  for 
steer,  heifer,  and  cow  carcasses.  Within 
any  specified  grade,  the  requirements  for 
marbling  and  firmness  Increase  progres- 
sively with  evidences  of  advancing  matu- 
rity. To  facilitate  the  application  of  this 
principle,  the  standards  recognize  five 
different  matm-ity  groups  and  nine  dif- 
ferent degrees  of  marbling.  The  five 
maturity  groups  are  identified  in  figure  1 
as  A,  B.  C,  D,  and  E  in  order  of  increasing 
maturity.  The  limits  of  these  five  matu- 
rity groups  are  specified  in  the  grade 
descriptions  for  steer,  heifer,  and  cow 
carcasses.  Tlie  A  maturity  portion  of  the 
figure  is  the  only  portion  applicable  to 
bullock  carcasses.  The  decrees  of  mar- 
bling, in  order  of  descending  quantity, 
are:  Abundant,  moderately  abundant, 
slightly  abundant,  moderate,  modest, 
small,  slight,  traces,  and  practically  de- 
void. Illustrations  of  the  lower  limits  of 
eight  of  the  nine  degrees  of  marbling 
considered  in  grading  beef  are  available 
from  the  Department  of  Agriculture. 

(r>  The  relationship  between  mar- 
bling, maturity,  and  quality  (that  part 
of  tb.e  final  grade  that  represents  the 
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palatability  of  the  lean)  is  shown  in 
figtire  1.  Prom  this  figure  it  can  be  seen, 
for  instance,  that  the  minimum  mar- 
bling requirement  for  Choice  varies  from 
a  minimum  small  amount  for  the  very 
youngest  carcasses  classified  as  beef  to 
a  maximiun  modest  amoimt  for  carcsases 
hav-ing  the  maximum  maturity  permitted 
in  Choice.  Likewise,  in  the  Commercial 
grade  the  minimum  marbling  require- 
ment   varies    from    a    minimum    small 
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timount  in  beef  from  animals  with  the 
minimv  m  maturity  permitted  to  a  maxi- 
njoderate  amoimt  in  beef  from  very 
animals.    No    consideration    Is 
marbling  beyond  that  consid- 
naximum  abundant."  The  mar- 
other  lean  flesh  characteristics 
for  the  various  grades  are  based 
appearance  in  the  ribeye  muscle 
profcerly   chilled  carcasses   that   are 
between  the  12th  and  13th  ribs. 
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(s>  The  final  quality  grade  of  a  car- 
cass is  based  on  a  composite  evaluation 
of  its  conformation  and  quality.  Since 
relatively  few  carcasses  have  an  identical 
development  of  conformation  smd  qual- 
ity, each  grade  will  include  various  com- 
binations of  development  of  these  two 
characteristics.  Examples  of  how  con- 
formation and  quality  are  combined  into 
the  final  quality  grade  are  included  in 
each  of  the  grade  descriptions.  The  prin- 
ciples governing  these  compensations  are 
as  follows:  In  each  of  the  grades  a  su- 
perior  development   of   quality   is   per- 
mitted  to   compensate   for   a   deficient 
development  of   conformation,   without 
limit,  through  the  upper  limit  of  quality. 
The  rate  of  compensation  in  all  grades 
is  on  an  equal  basis — a  given  degree  of 
superior    quality    compensates    for    the 
same  degree  of  deficient  conformation. 
The  reverse  t3T?e  of  compensation — a  su- 
perior development  of  conformation  for 
an  inferior  development  of  quality — is 
not  permitted  in  the  Prime.  Choice,  and 
Commercial  grades.  In  all  other  grades 
this  type  of  compensation  is  permitted 
but  only  to  the  extent  of  one-third  of  a 
grade  of  deficient  quality.  The  rate  of 
compensation  is  also  on  an  equal  basis — 
a  given  degree  of  superior  conformation 
compensates    for    the    same    degree    of 
deficient  quality. 

(t>  References  to  color  of  lean  In 
the  standards  for  steer,  heifer,  and 
cow  beef  involve  only  colors  asso- 
ciated with  changes  in  maturity.  They 
are  not  intended  to  apply  to  colors 
of  lean  associated  with  so-called  "dark 
cutting  beef."  Dark  cutting  beef  is  be- 
lieved to  be  the  resxilt  of  a  reduced  sugar 
content   of   the   lean    at   the    time   of 


slaugh  ter 
,ha/e 

the 


not 
as  do 
with 
color 
cuttin 
gress 
to  so- 
lean  i£ 
usuall/ 
thougl  1 
which 
condition 
palata  aility 
because 
value 
this 
grade 
would 
Ciood 
one 
for 
the 

as  oni! 
Cuttei 
tion 


1! 


^ 


URITY.  AND  QUALITY 


eESREES  OF 
MARBIINS 


StIGHT 


IIACIS 


riACTICAlLT 
DEVOID 
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. .  As  a  result,  this  condition  does 

the  same  significance  in  grading 

darker  shades  of  red  associated 

Eidvancing    maturity.    The    dark 

the  lean  associated  with  "dark 

beef"  is  present  in  varying  de- 

rom  that  which  is  barely  evident 

galled  "black  cutters"  in  which  the 

actually  nearly  black  in  color  and 

has    a    "giunmy"    texture.    Al- 

.   there   is   little   or  no  evidence 

indicates  that  the  "dark  cutting" 

has    any    adverse    effect    on 

_., ,  it  is  considered  in  grading 

of  its  effect  on  acceptability  and 

^.  Depending  on  the  degree  to  which 

cljiaracteristic  is  developed,  the  final 

of    carcasses    which    otherwise 

qualify  for  the  Prime.  Choice,  or 

p-ades  may  be  reduced  as  much  as 

grade.  In  beef  otherwise  eligible 

Standard  or  Commercial  grade, 

grade  may  be  reduced  as  much 

-half  of  a  grade.  In  the  Utility. 

and  Canner  grades,  this  condi- 

not  considered. 

The  yield  grade  of  a  beef  carcass 
!d  by  considering  four  char- 

(1)  The  amount  of  external 

the  amoimt  of  kidney,  pelvic,  and 
fat,   (3)    the  area  of  the  ribeye 

and  (4)  the  carcass  weight. 

The  amount  of  external  fat  on  a 

is  evaluated  in  terms  of  the  thick- 

this  fat  over  the  ribeye  muscle, 

„  perpendicular  to  the  outside 

at  a  point  three-fourths  of  the 

of  the  ribeye  from  its  chine  bone 

his  measiu-ement  may  be  adjust- 

necessary.    to    reflect    unusual 

of  fat  on  other  parts  of  the 

In  determining  the  amount  of 
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this  adjustment,  if  any,  particular  at- 
tention is  given  to  the  amoimt  of  fat  in 
such  areas  as  the  brisket,  plate,  flank, 
cod  or  udder,  inside  round,  rump,  and 
hips  in  relation  to  the  actual  thickness 
of  fat  over  the  ribeye.  Thus,  in  a  carcass 
which  is  fatter  over  other  areas  than 
is  indicated  by  the  fat  measurement  over 
the  ribeye,  the  measurement  is  adjusted 
upward.  Conversely,  in  a  carcass  which 
has  less  fat  over  the  other  areas  than 
is  indicated  by  the  fat  measurement  over 
the  ribeye,  the  measurement  is  adjusted 
downward.  In  many  carcasses  no  such 
adjustment  is  necessary;  however,  an  ad- 
justment in  the  thickness  of  fat  measure- 
ment of  one-tenth  or  two-tenths  of  an 
inch  is  not  uncommon.  In  some  carcasses 
a  greater  adjustment  may  be  necessary. 
As  the  amount  of  external  fat  increases, 
the  percent  of  retail  cuts  decreases — each 
one-tenth  inch  change  in  adjusted  fat 
thickness  over  the  ribeye  changes  the 
yield  grade  by  25  percent  of  a  yield  grade, 
(w)  The  amount  of  kidney,  pelvic,  and 
heart  fat  considered  in  determining  the 
yield  giade  includes  the  kidney  knob 
(kidney  and  surrounding  fat),  the  lum- 
bar and  pelvic  fat  in  the  loin  and  round, 
and  the  heart  fat  in  the  chuck  and  bris- 
ket £wea  which  are  removed  in  making 
closely  trimmed  retail  cuts.  The  amount 
of  these  fats  is  evaluated  subjectively  and 
expressed  as  a  percent  of  the  carcass 
weight.  As  the  amount  of  kidney,  pelvic, 
and  heart  fat  increases,  the  percent  of 
retail  cuts  decreases — a  change  of  1  per- 
cent of  the  carcass  weight  in  these  fats 
changes  the  yield  grade  by  20  percent 
of  a  yield  grade. 

(x)  The  area  of  the  ribeye  is  deter- 
mined where  this  muscle  is  exposed  by 
ribbing.  This  area  usually  is  estimated 
subjectively;  however,  it  may  be  meas- 
ured. Area  of  ribeye  measurements  may 
be  made  by  means  of  a  grid  cahbrated 
in  tenths  of  a  square  inch  or  by  other 
devices  designated  by  the  Agricultural 
Marketing  Service  of  the  U.S.  Depart- 
ment of  Agriculture.'  An  increase  in  the 
area  of  ribeye  increases  the  percent  of 
retail  cuts — a  change  of  1  square  inch  in 
area  of  ribeye  changes  the  yield  grade 
by  approximately  30  percent  of  a  yield 
grade. 

(y)  Hot  carcass  weight  (or  chilled  car- 
cass weightxl02  percent)  is  used  in 
determining  the  yield  grade.  As  carcass 
weight  increases,  the  percent  of  retail 
cuts  decreases — a  change  of  100  pounds 
in  hot  carcass  weight  changes  the  yield 
grade  by  approximately  40  percent  of  a 
yield  grade. 

(z)  The  standards  include  a  mathe- 
matical equation  for  determining  yield 
grade.  This  grade  is  expressed  as  a  whole 
number;  any  fractional  part  of  a  desig- 
nation is  always  dropped.  For  example, 
if  the  computation  results  in  a  designa- 
tion of  3.9,  the  final  yield  grade  is  3— 
it  is  not  rounded  to  4. 

(aa)  The  yield  grade  standards  for  each 
of  the  first  four  yield  grades  list  charac- 
teristics of  two  carcasses  of  two  different 


1  Information  concerning  such  devices  may 
t>e  obtained  from  the  Agricultural  Marketing 
Service,  Livestock  Division. 
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weights  together  with  descriptions  of  the 
usual  fat  deposition  pattern  on  various 
areas  of  the  carcass.  These  descriptions 
are  not  specific  requirements — they  are 
included  only  as  illustrations  of  carcasses 
which  are  near  the  borderlines  between 
groups.  For  example,  the  characteristics 
listed  for  Yield  Grade  1  represent  car- 
casses which  are  near  the  borderline  of 
Yield  Grades  1  and  2.  These  descriptions 
facilitate  the  subjective  determination  of 
the  yield  grade  without  making  detailed 
measurements  and  computations.  The 
yield  grade  for  most  beef  carcasses  can  be 
determined  accurately  on  the  basis  of 
a  visual  appraisal. 

§  53.103  Specificalions  for  official  U.S. 
standards  for  prades  of  carcass  beef 
(Quality-Bollock). 

(a)  Prime.  (1).  Carcasses  with  mini- 
mum Prime  grade  conformation  are 
tliickly  muscled  throughout  and  tend  to 
be  very  wide  and  thick  in  relation  to 
their  length.  Loins  and  ribs  tend  to  be 
thick  and  full.  Rounds  tend  to  be  plump 
and  the  plumpness  carries  well  down  to 
the  hocks.  The  chucks  tend  to  be  thick 
and  the  necks  and  shanks  tend  to  be 
short. 

(2)  For  minimum  Prime  quality,  the 
minimimi  degree  of  marbling  required  in- 
creases with  advancing  maturity  from 
minimum  slightly  abundant  for  carcasses 
with  the  minimum  maturity  for  beef  to 
maximum  slightly  abundant  for  car- 
casses with  the  maximum  maturity  per- 
mitted in  the  bullock  class.  The  ribeye 
muscle  is  moderately  firm,  and  In  car- 
casses having  the  maximum  maturity 
for  this  class,  the  ribeye  Is  light  red  in 
color. 

(3)  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Prime  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
inferior  to  that  specified  as  minimum 
for  the  Prime  grade  at  an  equal  rate  as 
indicated  in  the  following  example:  A 
carcass  which  has  mid-point  Prime  qual- 
ity may  have  conformaton  equal  to  the 
mid-point  of  the  Choice  grade  and  re- 
main eligible  for  Prime.  However,  re- 
gardless of  the  extent  to  which  the  con- 
formation of  a  carcass  exceeds  the  mini- 
mum of  the  grade,  a  carcass  must  have 
minimum  Prime  quality  to  be  eligible  for 
Prime. 

(b)  Choice.  (1)  Carcasses  with  mini- 
mum Choice  grade  conformation  are 
moderately  thick-muscled  throughout 
and  tend  to  be  moderately  wide  and 
thick  in  relation  to  their  length.  Loins 
and  ribs  tend  to  be  moderately  thick  and 
full.  Rounds  tend  to  be  moderately 
plump.  The  chucks  tend  to  be  moderately 
thick  and  the  necks  and  shanks  tend  to 
be  moderately  short. 

(2)  For  minimum  Choice  quality,  the 
minimum  degree  of  marbling  required 
increases  with  advancing  maturity  from 
a  minimum  small  amount  for  carcasses 
with  the  minimum  maturity  for  beef  to  a 
maximum  small  amount  for  carcasses 
with  the  maximum  maturity  permitted 
in  the  bullock  class.  The  ribeye  muscle 
is  slightly  soft,  and  In  carcasses  having 


the  maximum  maturity  for  this  class,  the 
ribeye  Is  moderately  light  red  In  color. 
(3)  A  development  of  quality  suF>erior 
to  that  specified  as  minimum  for  the 
Choice  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
inferior  to  that  specified  as  minimum  for 
Choice  at  an  equal  rate  as  indicated  in 
the  following  example:  A  carcass  which 
has  mid-point  Choice  quality  may  have 
conformation  equal  to  the  mid-point  of 
the  Good  grade  and  remain  eligible  for 
Choice.  However,  regardless  of  the  extent 
to  which  the  conformation  of  a  carca.ss 
exceeds  the  minimum  of  the  grade,  a  car- 
cass must  have  minimum  Choice  quality 
to  be  eligible  for  Choice. 

(c)  Good.  (1)  Carcasses  with  mini- 
mum Good  grade  conformation  are 
slightly  thick-muscled  throughout  and 
tend  to  be  slightly  wide  and  thick  in  re- 
lation to  their  length.  Loins  and  ribs  tend 
to  be  slightly  thick  and  full.  Roimds  tend 
to  be  slightly  plump.  The  chucks  tend  to 
be  slightly  thick  and  the  necks  and 
shanks  tend  to  be  shghtly  long  and  thin. 

(2)  For  minimum  Good  quality,  the 
minimum  degree  of  marbling  required 
increases  with  advancing  maturity  from 
typical  traces  for  carcasses  with  the  min- 
imum maturity  for  beef  to  a  typical  slight 
amount  for  carcasses  with  the  maximum 
maturity  permitted  in  the  bullock  class. 
The  ribeye  muscle  is  moderately  soft, 
and  in  carcasses  having  the  maximum 
maturity  for  this  class,  the  ribeye  Is 
slightly  light  red  in  color. 

(3)  A  development  of  quality  superior 
to  that  specified  as  minimimi  for  the 
Good  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
inferior  to  that  specified  as  minimum 
for  Good  at  an  equal  rate  as  indicated 
in  the  following  example:  A  carcass 
which  has  mid-point  Good  grade  quality 
may  have  conformation  equivalent  to 
the  mid-point  of  the  Standard  grade 
and  remain  eligible  for  Good.  Also,  a 
carcass  which  has  at  least  one-third  of 
a  grade  superior  conformation  to  that 
specified  as  minimum  for  the  grade  may 
qualify  for  Good  with  a  development  of 
quality  equivalent  to  the  lower  limit  of 
the  upper  third  of  the  Standard  grade. 
Compensation  of  superior  conformation 
for  Inferior  quality  is  limited  to  one- 
third  of  a  quality  grade.  C  tupel 

(d)  Standard.     (1)     Carcasses    witlr —    (g) 


(3)  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Standard  grade  may  compensate,  with- 
out limit,  for  a  development  of  confor- 
mation inferior  to  that  specified  as 
minimum  for  Standard  at  an  equal  rate 
as  indicated  in  the  follo\^'ing  example: 
A  carcass  which  has  mid-point  Stand- 
ard quality  may  have  conformation 
equal  to  the  mid-point  of  the  UtiUty 
grade  and  remain  eligible  for  Standard. 
Also,  a  carcass  which  has  at  least  one- 
third  of  a  grade  superior  conformation 
to  that  specified  as  minimum  for  the 
grade  may  qualify  for  Standard  with  a 
development  of  quality  equal  to  the 
minimum  <rf  the  upper  third  of  the 
Utility  grade.  Compensation  of  superior 
conformation  for  inferior  quaUty  is 
limited  to  one-third  of  a  quality  grade. 

(e)  Utility.  The  Utility  grade  includes 
only  those  carcasses  that  do  not  meet 
the  minimum  reqiiirements  specified  for 
the  Standard  grade. 

[Deleted] 


minimum  Standard  grade  conformation 
tend  to  be  thinly  muscled  throughout 
and  are  shghtly  narrow  and  thin  in  rela- 
tion to  their  length.  Loins  and  ribs  tend 
to  be  fiat  and  slightly  thin-fleshed.  TTie 
rounds  tend  to  be  thin  and  slightly  con- 
cave. Chucks  tend  to  be  flat  and  thin- 
fleshed. 

(2)  For  minimum  Standard  quality, 
the  minimum  degree  of  marbling  re- 
quired increases  with  advancing  ma- 
turity from  minimum  practically  devoid 
for  carcasses  with  the  minimum  matu- 
rity for  beef  to  maximiun  practically 
devoid  for  carcasses  with  the  maximum 
matiu-ity  permitted  in  the  bullock  class. 
The  ribeye  muscle  is  soft,  and  in  car- 
casses having  the  maximum  maturity  for 
this  class,  the  ribeye  is  slightly  dark  red 
in  color. 


§  53.106 

§  53.202      Qasses  of  slaughter  and  feeder 
cattle. 

The  classes  of  slaughter  and  feeder 
cattle  are  steers,  bullocks,  bulls,  heifers, 
and  cows.  Definitions  of  the  respective 
classes  are  as  follows: 

(a)  Steer.  A  steer  is  a  male  bovine 
castrated  when  yoimg  and  which  has 
not  begim  to  develop  the  secondary 
physical  characteristics  of  a  bull. 

<b)  Bullock.  A  bullock  is  a  young  (un- 
der approximately  24  months  of  age) 
male  bovine  (castrated  or  imcastrated) 
that  has  developed  or  begun  to  develop 
the  secondary  physical  characteristics 
of  a  bull. 

(c)  Bull.  A  bull  is  a  mature  (approxi- 
mately 24  months  of  age  or  older)  im- 
castrated, male  bovine.  However,  for  the 
purpose  of  these  standards,  any  mature, 
castrated,  male  bovine  which  has  de- 
veloped or  begun  to  develop  the  second- 
ary physical  characteristics  of  an  im- 
castrated male  also  will  be  considered 
a  bull. 

(d)  Cow.  A  cow  is  a  female  bovine 
that  has  developed  through  reproduc- 
tion or  v/itii  age,  the  relatively  promi- 
nent hips,  large  middle,  and  other 
physi^iai  characteristics  typical  of  ma- 

emales. 
Heifer.  A  heifer  is  an  immature 


female  bovine  that  has  not  developed 
the  physical  characteristics  tj-pical  of 
cows. 

§  53.203      Appliciition    of    >-tandard>    for 
prudes  of  nlaiiglilor  rattle. 

(a)  General.  Grades  of  slaughter  cat- 
tle are  intended  to  be  directly  related 
to  the  grades  of  the  carcasses  they  pro- 
duce. To  accomplish  this,  these  slaughter 
cattle  grade  standards  are  based  on  fac- 
tors which  are  related  to  the  quality 
grade  and  the  yield  grade  of  beef  car- 
casses. The  quality  and  yield  grade 
standards  are  contained  in  separate 
sections  of  the  standards.  The  quality 
grade  standards  are  divided  into  two 
sections  applicable  to  ( 1)  steers,  heifers, 
and  cows  and  (2)  bullocks.  Eight  qual- 
ity designations — Prime,  Choice,  Good, 


No.  35— Pt.  I- 


FEDERAL  REGISTER,   VOL.    38,   NO.    35 — THURSDAY,   FEBRUARY   22,    1973 


4768 

Standard,  Commercial,  Utility,  Cutter, 
and  Canner — are  applicable  to  steers  and 
heifers.  Except  for  Prime  the  same  desig- 
nations apply  to  cows.  The  quality  des- 
ignations for  bullocks  are  Prime,  Choice, 
Good,  Standard,  and  Utility.  There  are 
five  yield  grades,  which  are  applicable  to 
all  classes  of  slaughter  cattle  and  are 
designated  by  nxmibers  1  through  5,  with 
Yield  Grade  1  representing  the  highest 
degree  of  cutability.  Slaughter  bulls  are 
eligible  for  yield  grading  only. 

(b)  Quality  grades.  (1)  Slaughter  cat- 
tle quality  grades  are  based  on  a  com- 
posite evaluation  of  (i)  conformation 
and  (ii)  factors  related  to  the  palatability 
of  the  lean,  herein  referred  to  as  "qual- 
ity." Conformation  refers  to  the  general 
body  proportions  of  the  animal  and  to 
the  ratio  of  muscle  to  bone.  The  confor- 
mation descriptions  in  the  standards  give 
consideration  to  (a)  overall  thickness 
and  fullness  of  muscling  and  fatness, 
combined,  in  relation  to  skeletal  size,  and 
(b)  muscula-  development  only,  in  rela- 
tion to  skeletal  size.  An  animal  may  meet 
the  conformation  requirements  for  a 
grade  by  having  either  the  overall  thick- 
ness and  fullness  or  the  thickness  of 
muscling  specified. 

(2)  Quality  in  slaughter  cattle  is  eval- 
uated primarily  by  the  amount  and  dis- 
tribution of  finish,  the  firmness  and 
fullness  of  muscling,  and  the  physical 
characteristics  of  the  animal  associated 
with  maturity.  Progressive  changes  in 
maturity  and  in  the  amoimt  and  distri- 
bution of  finish  and  firmness  of  muscling 
have  opposite  effects  on  quality.  There- 
fore, for  progressively  older  cattle  in 
each  grade,  the  standards  require  a  pro- 
gressively greater  development  of  the 
other  quality-indicating  factors. 

(3)  Since  carcass  indices  of  quality 
are  not  directly  evident  in  slaughter  cat- 
tle, some  other  factors  in  which  differ- 
ences can  be  noted  must  be  used  to  evalu- 
ate quality  in  slaughter  cattle.  There- 
fore, the  amount  of  external  finish  is 
included  as  a  major  grade  factor  herein, 
even  though  cattle  with  a  specific  degree 
of  fatness  may  have  widely  varying  de- 
gress of  quality.  Identification  of  differ- 
ences In  quality  among  cattle  with 
the  same  degree  of  fatness  is  based  on 
distribution  of  finish  and  firmness  of 
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musclihg.  Descriptions  of  these  factors 
are  in:luded  in  the  specifications.  For 
examp^^e,  cattle  which  have  more  fullness 
brisket,  flank,  twist,  and  cod  or 
and  which  have  firmer  muscling 
I  hat  indicated  by  any  particular 
of  fatness  are  considered  to  be 
quality  than  indicated  by  that 
of  fatness. 
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grade  standards  for  beef  carcasses.  Those 
factors  and  the  change  is  each  which  is 
required  to  make  a  full  yield  grade 
change  are  as  follows: 


Approximate  maximum  age  limi- 

for  the  specified  grades  of  steers, 

and  cows  are  as  follows :  Prime — 

mohths;  Choice — 42  months;  Good — 

months;  and  Standard — 48  months. 

qommercial  grade  for  steers,  heif- 

cows  includes  only  cattle  over 

48  months.  There  are  no 

lihiitations  for  the  Utility,  Cutter, 

(lanner   grades   of   steers,   heifers, 

c^ws.  The  maximimi  age  limitation 

grades  of  bullocks  is  approxi- 

24  months. 

Since  relatively  few  cattle  have  an 
identical  development  of  conformation 
ity,  it  is  obvious  that  each  grade 
include    various    combinations    of 
two  characteristics.  Examples  of 
conformation  and  quality  are  com- 
into  the  final  quality  grade  are 
in  each  of  the  grade  descrip- 
The  principles  governing  the  com- 
of  quality  for  conformation, 
versa,  are  as  follows:  In  each 
grades,  superior  quality  is  per- 
to  compensate  for  deficient  con- 
without  iimit,   through  the 
limit  of  quality  or  lower  limit  of 
The  reverse  type  of  com- 
conformation    for 
quality — is  not  permitted  in  the 
Choice,  and  Commercial  grades, 
qijalify  for  one  of  these  grades,  a 
animal  must  have  the  mini- 
requirements  specified  for  quality 
regar<  less  of  how  much  the  conforma- 
i^ay  exceed  the  minimum  specified, 
other  grades,  such  compensation 
pedmitted  but  only  to  the  extent  of 
t$ird  of  a  grade  of  deficient  quality, 
types  of  compensation,  the  rate 
compensation  is  equal — a  given  de- 
superior  quality  compensates  for 
degree  of  deficient  conforma- 
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vice  versa. 
Yield  grades.  (1^  The  yield  grades 
slaughter  cattle  are  based  on  the 
factors  as  used  in  the  official  yield 


Factor 


Effect  o{ 
Increase  on 
yield  grade  ' 


Approximate 

change  in  each 

factor  required 

to  make  a  full 

yield  grade 

change  > 


Tliicknesa  of  fat  over    Decreost«...  fi'o  of  an  inch. 

ribeye. 

Percent      of     kidney, do 5  percent. 

pelvic,  and  heart  fat. 

Carcass  weight do 280  pounds. 

Areaofriboye Increa.'ies 3  stiuarc  inches. 


'  The  yield  gra<li«  are  denoted  by  numbers  1  through  5 
with  yield  grade  1  representing  the  highest  cutability  or 
yield  of  clo."!ely  trimmed  retail  cuts.  Thus,  an  "increa."*" 
in  cutability  means  a  smaller  yield  grade  number  while  a 
"deiTcasc"  in  cutability  means  a  larger  yield  grade 
number. 

••  This  a."Bumes  no  change  in  tlie  other  factors. 

(2)  When  evaluating  slaughter  cattle 
for  yield  grade,  esich  of  these  factors 
can  be  estimated  and  the  yield  grade  de- 
termined therefrom  by  using  the  equa- 
tion contained  in  the  o£Bcial  standards 
for  yield  grades  of  carcass  beef.  How- 
ever, a  more  practical  method  of  apprais- 
ing slaughter  cattle  for  yield  grade  is  to 
use  only  two  factors  normally  considered 
in  evaluating  live  cattle — muscling  and 
fatness. 

(3)  In  the  latter  approach  to  deter- 
mining yield  grade,  evaluation  of  the 
thickness  and  fullness  of  muscling  in 
relation  to  skeletal  size  largely  accounts 
for  the  effects  of  two  of  the  factors — 
area  of  ribeye  and  carcass  weight.  By  the 
same  token,  an  appraisal  of  the  degree 
of  external  fatness  largely  accounts  for 
the  effects  of  thickness  of  fat  over  the 
ribeye  and  the  percent  of  kidney,  pelvic, 
and  heart  fat. 

(4)  These  fatness  and  muscling  eval- 
uations can  best  be  made  simultane- 
ously. This  is  accomplished  by  consider- 
ing the  development  of  the  various  parts 
based  on  an  understanding  of  how  each 
part  is  affected  by  vsiriations  in  muscling 
and  fatness.  While  muscling  of  most  cat- 
tle develops  uniformly,  fat  is  normally 
deposited  at  a  considerably  faster  rate 
on  some  parts  than  on  others.  Therefore, 
muscling  can  be  appraised  best  by  giving 
primary  consideration  to  the  parts  least 
affected  by  fatness,  such  as  the  round 
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and  the  forearm.  Differences  in  thick- 
ness and  fullness  of  these  parts — with 
appropriate  adjustments  for  the  effects 
of  variations  in  fatness — are  the  best  in- 
dicators of  the  overall  degree  of  muscling 
in  live  cattle. 

(5)  On  the  other  hand,  the  overall  fat- 
ness of  an  animal  can  be  determined 
best  by  observing  those  parts  on  which 
fat  is  deposited  at  a  faster-than-average 
rate.  These  include  the  back,  loin,  rump, 
flank,  cod  or  udder,  twist,  and  brisket. 
As  cattle  increase  in  fatness,  these  parts 
appear  progressively  fuller,  thicker,  and 
more  distended  in  relation  to  the  thick- 
ness and  fullness  of  the  other  parts,  par- 
ticularly the  round.  In  thinly  muscled 
cattle  with  a  low  degree  of  finish,  the 
width  of  the  back  usually  will  be  greater 
than  the  width  through  the  center  of  the 
round.  The  back  on  either  side  of  the 
backbone  also  will  be  flat  or  slightly 
■sunken.  Conversely,  in  thickly  muscled 
cattle  with  a  similar  degree  of  finish, 
the  thickness  through  the  rounds  will  be 
greater  than  through  the  back  and  the 
back  will  appear  full  and  rounded.  At  an 
intermediate  degree  of  fatness,  cattle 
which  are  thickly  muscled  will  be  about 
the  same  width  through  the  round  and 
back  and  the  back  will  appear  only 
slightly  rounded.  Thinly  muscled  cattle 
with  an  intermediate  degree  of  finish  will 
be  considerably  wider  through  the  back 
than  through  the  round  and  will  be  near- 
ly flat  across  the  back.  Very  fat  cattle 
will  be  wider  through  the  back  than 
through  the  roimd,  but  this  difference 
will  be  greater  In  thinly  muscled  cattle 
than  in  those  that  are  thickly  muscled. 
Such  cattle  with  thin  muscling  also  will 
have  a  distinct  break  from  the  back  into 
the  sides,  while  those  with  thick  muscling 
will  be  nearly  flat  on  top  but  will  have  a 
less  distinct  break  into  the  sides.  As  cat- 
tle increase  in  fatness,  they  also  become 
deeper  bodied  because  of  large  deposits 
of  fat  in  the  flanks  and  brisket  and  along 
the  underline.  Fullness  of  the  twist  and 
cod  or  udder  and  the  bulge  of  the  flanks, 
best  observed  when  an  animal  walks,  are 
other  indications  of  fatness. 

(6)  In  determining  yield  grade,  varia- 
tions in  fatness  are  much  more  impor- 
tant than  variations  in  muscling. 

(d)  Other  considerations.  (1)  Other 
factors  such  as  heredity  and  manage- 
ment also  may  affect  the  development  of 
the  grade-determining  characteristics  in 
slaughter  cattle.  Although  these  factors 


do  not  lend  themselves  to  description  in 
the  standards,  the  use  of  factual  informa- 
tion of  this  nature  is  justiflable  in  deter- 
mining the  grade  of  slaughter  cattle. 

( 2 )  Slaughter  cattle  qualifying  for  any 
particular  grade  may  vary  with  respect 
to  the  relative  development  of  the  in- 
dividual grade  factors.  In  fact,  some  will 
qualify  for  a  particular  grade  although 
they  have  some  characteristics  more 
nearly  typical  of  cattle  of  another  grade. 
Because  it  is  impractical  to  describe  the 
nearly  Infinite  niunber  of  recognizable 
combinations  of  characteristics,  the 
standards  describe  only  cattle  which  have 
a  relatively  similar  development  of  the 
various  quality  and  yield  grade  deter- 
mining factors  and  which  are  near  the 
lower  Umits  of  their  grade.  The  require- 
ments are  given  for  two  maturity  groups 
in  the  quality  grade  standards  for  steers, 
heifers,  and  cows — for  only  one  maturity 
group  for  bullocks.  In  the  yield  grade 
standards,  cattle  with  two  levels  of  mus- 
cling are  described  and  specific  examples 
in  terms  of  carcass  characteristics  also 
are  included. 

§  53.205  SpecificalJons  for  ofTuial  U.S. 
Btandard.s  for  grades  of  slaughter 
bulliK-ks  (quality). 

(a)  Prime.  (1)  Slaughter  bullocks  pos- 
sessing the  minimum  qualifications  for 
the  Prime  grade  are  thick-muscled 
throughout.  They  are  wide  over  the  back, 
loin,  and  rump.  The  twist  is  deep  and  full 
and  the  roimds  are  thick  and  plump. 
There  is  a  pronounced  fullness  or  bulging 
over  the  crops,  loin,  and  rump  which 
contributes  to  a  smooth,  imiform  width 
of  top.  Bullocks  eligible  for  the  Prime 
grade  have  a  moderately  thick  but 
smooth  covering  of  fat  which  extends 
over  the  back,  ribs,  loin,  and  rump.  The 
brisket  and  flanks  show  a  marked 
fullness. 

(2)  To  qualify  for  the  Prime  grade, 
slaughter  bullocks  must  possess  the  mini- 
mum evidences  of  quality  specified  re- 
gardless of  the  extent  that  the  confor- 
mation may  exceed  the  minimum  re- 
quirements for  Prime.  However,  quality 
superior  to  that  specified  as  the  mini- 
mum for  the  Prime  grade  may  compen- 
sate, without  limit,  for  conformation 
inferior  to  that  specified  as  the  minimiun 
for  Prime  at  the  rate  indicated  In  the 
following  example:  Slaughter  bullocks 
which  have  quality  equivalent  to  the 
midpoint  of  the  Prime  grade  may  have 


conformation  equivalent  to  the  midpoint 
of  the  Choice  grade  and  remain  eligible 
for  Prime. 

1 3 )  Bullocks  qualifying  for  the  mini- 
mum of  the  Prime  grade  will  differ  con- 
siderably in  cutability  because  of  varying 
combinations  of  muscling  and  degree  of 
fatness.  Bullocks  with  higher  cutability 
than  normal  for  this  grade  have  thicker 
muscling  and  a  lower  degree  of  fatness 
than  described  as  minimum  for  the 
Prime  grade.  Such  bullocks  have  less 
width  of  back  and  loin  and  are  less  uni- 
form in  width  than  described  as  typical 
for  the  Prime  grade.  Conversely,  bvdlocks 
with  lower  cutability  than  normal  for 
this  grade  have  thiimer  muscling  and  a 
higher  degree  of  fatness  than  described 
as  minimum  for  the  Prime  grade. 

(b)  Choice.  (1)  Slaughter  bullocks 
possessing  minimum  qualifications  for 
the  Choice  grade  are  moderately  thick- 
muscled  throughout.  They  are  moder- 
ately wide  over  the  back,  loin,  and  rump. 
The  twist  is  moderately  full  and  the 
roimds  are  moderately  thick  and  plump. 
There  is  a  fullness  or  bulge  distinctly 
evident  over  the  crops,  loin,  and  rump. 
Bullocks  eligible  for  the  Choice  grade 
carry  a  slightly  thick  fat  covering  over 
the  top.  The  brisket  and  flanks  appear 
moderately  full. 

(2)  To  qualify  for  the  Choice  grade, 
slaughter  bullocks  must  possess  the  min- 
imum evidences  of  quality  specified  re- 
gardless of  the  extent  that  the  conforma- 
tion may  exceed  the  minimum  require- 
ments for  Choice.  However,  quality  which 
is  superior  to  that  specified  as  the  mini- 
mum for  the  Choice  grade  may  compen- 
sate, without  limit,  for  conformation 
which  is  inferior  to  that  specified  85  the 
minimum  for  Choice  at  the  rate  indi- 
cated in  the  following  example :  Slaugh- 
ter bullocks  which  have  quality  equiva- 
lent to  the  midpoint  of  the  Choice  grade 
may  have  conformation  equivalent  to  the 
midpoint  of  the  Good  grade  and  remain 
eligible  for  Choice. 

(3)  Bullocks  qualifying  for  the  mini- 
mum of  the  Choice  grade  will  differ  con- 
siderably in  cutability  because  of  vary- 
ing combinations  of  muscling  and  degree 
of  fatness.  Bullocks  with  higher  cutabil- 
ity than  normal  for  this  grade  have 
thicker  muscling  and  a  lower  degree  of 
fatness  than  described  as  minimum  for 
the  Choice  grade.  Such  bullocks  are  less 
uniform  in  width  than  described  as  typi- 
cal of  the  grade.   Conversely,   bullocks 
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with  lower  cutability  than  normal  for 
this  grade  have  thinner  muscling  and  a 
higher  degree  of  fatness  thail  described 
as  minimum  for  the  Choice  grade. 

(c)  Good.  (1)  Bullocks  possessing 
minimum  qualifications  for  the  Good 
grade  are  slightly  tliick-muscled 
throughout.  They  are  slightly  wide  over 
the  back  and  loin.  The  twist  is  slightly 
full  and  the  rounds  are  usually  slightly 
deep  but  tend  to  be  flat  with  little  evi- 
dence of  plumpness.  There  is  usually  a 
very  slight  fullness  evident  over  the 
crops,  loin,  and  rump.  Bullocks  eligible 
for  the  Good  grade  have  a  thin  fat  cover- 
ing which  is  largely  restricted  to  the 
back  and  loin.  The  brisket  and  flanks  are 
slightly  full. 

(2 1  Quality  superior  to  that  specified 
as  the  minimum  for  the  Good  grade  may 
compensate,  without  limit,  for  conforma- 
tion inferior  to  that  specified  as  the  mini- 
mum for  Good  at  the  rate  indicated  in 
the  following  example:  Bullocks  with 
quality  equivalent  to  the  midpoint  of  the 
Good  grade  may  have  conformation 
equivalent  to  the  midpoint  of  the  Stand- 
ard grade  and  remain  eligible  for  Good. 
Also,  bullocks  with  conformation  at  least 
one-third  of  a  grade  superior  to  that 
specified  as  minimimi  for  the  Good  grade 
may  have  quality  equal  to  the  lower  limit 
of  the  upper  third  of  the  Standard  grade 
and  remain  eligible  for  Good. 

(3)  Bullocks  qualifying  for  the  mini- 
mum of  the  Good  grade  will  differ  con- 
siderably in  cutability  because  of  vary- 
ing combinations  of  muscling  and  degree 
of  fatness.  Bullocks  with  higher  cutability 
than  normal  for  the  grade  have  thicker 
muscling  with  a  lower  degree  of  fatness 
than  described  as  minimum  for  the  Good 
grade.  Such  bullocks  are  less  uniform  in 
width  than  described  as  typical  of  the 
grade.  Conversely,  bullocks  with  lower 
cutability  than  normal  for  the  grade 
have  thinner  muscling  and  a  higher  de- 
gree of  fatness  than  described  as  mini- 
mum for  the  Good  grade. 

(d)  Standard.  (1)  Slaughter  bullocks 
possessing  minimum  qualifications  for 
the  Standard  grade  tend  to  be  thinly 
muscled  throughout.  They  are  narrow 
through  the  back  and  loin,  somewhat 
prominent  at  the  hips,  and  shallow  in  the 
twist  and  rounds.  The  loin,  rump,  and 
rounds  appear  flat  with  no  evidence  of 
fullness.  Bullocks  eUgible  for  the  Stand- 
ard grade  have  only  a  very  thin  covering 
of  fat  which  is  largely  restricted  to  the 
back,  loin,  and  upper  rib. 

(2)  QuaUty  superior  to  that  specified 
as  minimum  for  the  Standard  grade  may 
compensate,  without  limit,  for  conforma- 
tion Inferior  to  that  specified  as  mini- 
mimi for  the  Standard  grade  at  the  rate 
Indicated  in  the  following  example:  Bul- 
locks with  quality  equivalent  to  the  mid- 
point of  the  Standard  grade  may  have 
conformation  equivalent  to  the  midpoint 
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FEDERAL  RECISTEI, 


Done  at  Washington,  D.C.,  this  15th 
day  of  February  1973. 

E.  L.  Peterson. 
Administrator, 
Agricultural  Marketing  Service. 
|FR  Doc.73-3395  Filed  2-21-73;8:45  am) 


§  33.266      .Specifications         for         ofTirial 
l%iited  Slale*  standards  for  prades  of 
uphtcr  cattle  (yields). 

NoTd:  The  provisions  of  J  53.206  are  deleted 
In  thei  •  entirety  and  are  replaced  with  thoee 
of  the  1  ormer  !  53.205. 

§S3.2)7      [Deleted] 

2P3,  60  Stat.  1087,  as  amended:  sec.  205. 
1090.  as  amended; 
FR  28463,  28476) 


7  U  S.C.  1622  and 


37: 


Revisions  to  the  notice  of   proposed 
rulem  iking   are   minor   in   nature   but 
considered  necessary  to  make  the 
as    effective    as    possible    In 
the  major  objective  of   the 
and  in  facilitating  their  inter- 
pretation and  intended  application.  It  is 
believed  that  these  changes  are  not 
contn  iversial  and  that  there  would  have 
(issentially  no  expressed  opposition 
th<m  had  they  been  included  in  the 
orlgirfil  proposal.  Therefore,  it  does  not 
that  further  public  participation 
1  espect  to  the  revisions  to  the  notice 
rulemaking  would  make  ad- 
information    available    to    the 


pre  posed 


Depai  tment. 

Accordingly,  under  the  administrative 
procelure  provisions  of  5  USC  553,  it  Is 
fotmd  upon  good  cause  that  further 
notic<  and  other  public  procediu-e  with 
respa  t  to  these  revisions  are  Imprac- 
ticabl;  and  imnecessary. 

Thd  foregoing  changes  shall  become 
effect  ve  July  1,  1973. 


[Navel  Orange  Reg.  288] 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling;  Correction 

In  FR  Doc.  73-3160  appearing  at  page 
4499  of  the  issue  of  Thursday,  February 
15.  1973  (38  FR  4';99)  5  907.598  Navel 
Orange  Regulation  298  is  corrected  to 
read  §  907.588  Navel  Orange  Regulation 
288. 

Dated:  February  16, 1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
(PR  Doc.73-3396  Piled  2-21-73;8:45  am] 


[Navel  Orange  Regulation  289) 

PART  907 — NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  February 
23-March  1,  1973.  It  is  Issued  pursuant 
to  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply  of 
Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges.  Navel  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Navel  oranges. 
§  907.589      Navel  Oranpe  Kopulation  2JiO. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  907,  as  amended  <7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
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Information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confront- 
ing the  Navel  orange  industry. 

(i>  Tlie  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  marketing  oppor- 
tunity to  handlers  in  all  districts,  re- 
sulted from  consideration  of  the  factors 
enumerated  In  the  order.  The  commit- 
tee further  reports  that  the  fresh  mar- 
ket demand  for  Navel  oranges  continues 
to  be  active  this  week,  with  prices  slightly 
lower  than  a  week  ago.  Prices  f.o.b.  av- 
eraged S3. 55  a  carton  on  a  reported  sales 
volume  of  1,005  carlots  last  week,  com- 
pared with  an  average  f.o.b.  price  of 
$3.59  per  carton  and  sales  of  1,104  car- 
lots  a  week  earlier.  Track  and  rolling 
supplies  at  365  cars  were  down  127  cars 
from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  Information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Navel  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  this  regulation 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per- 
mitted, imder  the  circumstances,  for 
preparation  for  such  effective  time ;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation,  in- 
cluding its  effective  time,  are  identical 
with  tl^e  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 


dlers of  such  Navel  oranges ;  it  is  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regulation 
effective  during  the  period  herein 
specified;  and  compliance  with  this 
regulation  will  not  require  any  special 
preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  Febniary  20, 1973. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Febru- 
ar>'  23,  1973,  through  March  1,  1973,  are 
hereby  fixed  as  follows: 

(1)  District  1:  850,000  cartons; 
(ii)   District  2:  200,000  cartons; 

(iii)   District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February 21, 1973. 

Floyd  F.  Hedlxjnd, 
Director,      Fruit      and      Vege- 
table   Division,    Agricultural 
Marketing  Service. 

(FR  Doc.73-3528  Filed  2-21-73;  11 :25  am] 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

[Milk  Order  62;  Docket  No.  AO  10-A46J 

PART  1062— MILK  IN  THE  ST.  LOUIS- 
OZARKS   MARKETING   AREA 

Order  Amending  Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments 
thereto ;  and  all  of  the  said  previous  find- 
ings and  determinatioixs  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  St.  Louis-Ozarks  marketing  area. 

Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 


( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min- 
imum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

'  3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  association  speci- 
fied in  sec.  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  tliis  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  St.  Louis-Ozarks 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

In  §  1062.53,  paragraph  (b)  Is  revised 
as  follows : 

§  1062.53      Location  difTerrnlial!)  to  han- 
dlers. 

•  •  •  •  • 

(b)  In  Zone  n  of  the  marketing  area, 
shall  be  the  Zone  I  price  plus  a  location 
adjustment  of  7  cents; 

•  •  •  •  • 
(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  April  1,  1973. 

Signed  at  Washington,  D.C.,  on  Febru- 
ary 16,  1973. 

Philip  C.  0;.sson, 
Deputy  Assistant  Secretary. 

fPE  Doc.73-3397  Filed  2-21-73;8:45  am] 
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CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  A— GENERAL 
REGULATIONS 

[FHA  Ins  410.3) 

PART  1801— RECEIVING  AND 
PROCESSING  APPLICATIONS 

Subpart  E — Commercial  Credit  Reports 
(Multiple-Family  Housing  Programs) 

Part  1801  of  Subchapter  A,  Chapter 
XVin  of  Title  7  of  the  Code  of  Federal 
Regulations  is  amended  for  expansion 
of  this  part  into  Subparts  A  tlirough  E. 
Part  1801  will  be  retained  without  change 
and  is  hereby  redesignated  as  Subpart 
A;  Subparts  B,  C,  and  D  are  reserved; 
a  new  Subpart  E  provides  for  contracts 
with  commercial  credit  reporting  com- 
panies to  obtain  commercial  credit  re- 
ports as  set  forth  herein.  As  amended, 
Part  1801  reads  as  follows: 


iuLES  AND   REGULATIONS 

r'ART  1801— RECEIVING  AND 
PROCESSING  APPLICATIONS 

Subpart  A — Receiving  and  Processing 
Applications 

Subpart  B — [Reserved] 

Subpart  C — [Reserved] 

Subpart  D — [Reserved] 

Subfart  E — Commercial  Credit  Reports 
(Multiple-Family  Housing  Programs) 

AtTTi  oritt:  Sec.  510,  63  Stat.  437,  42  VS.C. 
1480;  C  rders  of  Acting  Secretary  of  Agricul- 
ture, 3(1  FB  21529;  37  FR  22008;  Order  of  As- 
sistant Secretary  of  Agriculture  for  Rural 
Develo]iment  and  Conservation.  36  FR  21529. 

§  180l.il      (.oiiimeriial    Credit    Reports. 

The  Farmers  Home  Administration 
(FHA)  and  the  Department  of  Housing 
and  Uiban  Development  have  contracted 
with  credit  reporting  companies  to  ob- 
tain commercial  credit  reports.  Under 
the  coptracts  commercial  credit  reports 


KOEIAl  REOISTER, 


may  be  obtained  for  any  applicants  for 
financial  assistance  under  title  V  of  the 
Housing  Act  of  1949  and  for  any  bor- 
rowers. Such  credit  reports  may  be  used 
whenever  the  FHA  county  supervisor  de- 
termines that  one  will  be  needed  in  con- 
nection with  processing  an  application 
for  assistance  or  servicing  a  loan 
account. 

(a)  In  those  cases  where  a  loan  is  ap- 
proved, a  fee  equal  to  the  cost  of  the 
credit  report  will  be  collected  by  the 
county  supervisor  at  the  time  of  loan 
closing.  Such  a  fee  may  be  included  in 
the  loan  or  paid  by  the  applicant  witli 
other  funds.  When  a  loan  is  not  made, 
the  fee  will  be  paid  by  the  FHA  if  the 
agency  ordered  the  report. 

Dated:  January  30,  1973. 

Darrel  a.  Dunn, 
Associate  Administrator. 
Farmers  Home  Administration. 

[FR  Doc.73-3334  PUed  2-21-73;8:45  am] 
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Proposed  Rule  Making 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7CFRPartll03] 

[  EJocket  No.  A0346-A1 6  ] 

MILK  IN  THE  MISSISSIPPI  MARKETING 
AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  In  the  Mississippi  mar- 
keting area.  The  hearing  was  held,  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
the  applicable  rules  of  practice  (7  CFR 
Part  900),  at  Jackson,  Miss.,  on  Decem- 
ber 11,  1972,  pursuant  to  notice  thereof 
Issued  on  November  15,  1972  (37  FR 
24760). 

Upon  the  basis  of  the  evidence  Intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  January  26,  1973 
(38  FR  3069),  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
his  recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby  ap- 
proved and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modification: 

With  respect  to  Issue  No.  1,  a  new 
paragraph  Is  added  at  the  end  of  the 
findings. 

The  material  issues  on  the  record  of 
the  hearirxg  relate  to: 

1.  Exemption  of  governmental  agency 
plants;  and 

2.  Taking  emergency  action  on  Issue  1. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  Issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Exemption  of  governmental  agency 
plants.  A  plant  operated  by  a  governmen- 
tal institution  that  restricts  its  fluid  milk 
disposition  to  the  residents  of  such  in- 
stitution should  be  exempt  from  regula- 
tion under  the  order.  However,  a  gov- 
ernmental institution  may  elect  to  have 
its  processing  plant  considered  a  pool 
distributing  plant  if  the  institution,  in 
its  capacity  as  the  operator  of  such 
plant,  disposes  of  bulk  milk  to  other 
pool  plants  and  such  plant  meets  the 
requirements  of  a  pool  plant.  If  an 
institution's  plant  is  made  a  pool  plant 
for  1  month  and  thereafter  resumes  the 
status  of  an  exempt  plant,  It  should  not 


be  eligible  for  pool  plant  status  again 
until  it  has  been  a  nonpool  plant  for  at 
least  12  consecutive  months.  Fluid  milk 
products  received  at  a  pool  plant  from 
a  governmental  institution  in  its  capacity 
as  the  operator  of  an  exempt  plant  should 
be  treated  under  the  allocation  provi- 
sions in  the  same  manner  as  receipts 
at  a  pool  plant  from  a  producer-handler. 
Fluid  milk  products  transferred  or  di- 
verted to  an  exempt  plant  from  a  pool 
plant  should  be  classified  as  Class  I  milk. 

The  Mississippi  Board  of  Trustees  of 
Mental  Institutions,  an  agency  of  the 
State  of  Mississippi,  proposed  that  gov- 
ernmental agency  plants  be  exempt  from 
the  Federal  order  regulation.  The  Board 
of  Tnistees  operates  three  processing 
plants  and  two  dairy  farms,  all  lo- 
cated within  the  Mississippi  marketing 
area.  The  two  farms  together  constitute 
the  principal  source  of  supply  for  each 
of  the  three  processing  plants.  One  of 
the  plants  has  never  been  approved  by 
an  appropriate  health  authority  for  the 
processing  or  packaging  of  Grade  A  milk 
and,  therefore,  has  never  been  eligible 
for  regulation.  The  other  plants  were 
considered  producer-handlers.  However, 
since  September  1972,  one  of  them  has 
been  subject  to  full  regulation  in  certain 
months  because  it  received  milk  products 
from  sources  other  than  the  Board's 
farms.  During  the  months  in  which  this 
plant  has  not  received  such  products  it 
has  been  exempt  from  regulation  as  a 
producer-handler  plant. 

Nonfat  dry  milk  received  at  the  latter 
plant  is  used  to  standardize  the  butterfat 
content  of  the  milk  produced  at  the 
Board's  farms  and  to  supplement  the 
supplies  of  such  milk  during  periods  of 
short  production.  The  butterfat  content 
of  this  milk  averages  well  over  4.0  per- 
cent and  doctors  at  the  various  State 
hospitals  consider  standardization  to  a 
lower  butterfat  level  necessary  for  the 
health  of  their  patients,  many  of  whom 
are  elderly. 

The  primary  purpose  of  these  State 
dairy  operations  is  to  provide  patients  of 
the  several  Mississippi  State  mental  hos- 
pitals with  a  wholesome  supply  of  milk 
at  the  lowest  possible  cost  to  the  tax- 
payers of  Mississippi.  The  State's  dairy 
farms  also  serve  a  useful  rehabilitative 
puniose  insofar  as  they  provide  patients 
with  meaningful  occupational  therapy. 
Except  for  surplus  milk  disposed  of  in 
bulk  to  other  plants,  none  of  the  milk 
produced  or  processed  by  these  opera- 
tions is  sold  in  commercial  channels  in 
competition  with  handlers  or  with  pro- 
ducers. Milk  bottled  by  the  three  proc- 
essing facilities  is  consumed  on  the 
premises  by  patients. 

Tliere  are  other  govemmentally  op- 
erated institutions  in  the  marketing  area 
maintaining  dairy  farms  and  processing 


facilities  to  furnish  milk  to  their  resi- 
dents. Similarly,  there  Is  no  indication 
that  such  Institutions  sell  fluid  milk 
products  in  commerfcial  channels  in 
competition  with  regulated  handlers. 

As  long  as  a  governmental  institution 
restricts  its  fluid  disposition  to  Its  own 
residents,  its  plant  need  not  be  regu- 
lated in  the  same  manner  as  plants  of 
other  handlers  to  achieve  the  objectives 
of  regulation.  Such  an  institution  does 
not  compete  with  regulated  handlers  for 
fluid  sales  and  assumes  the  burden  of 
disiJosing  of  its  milk  supplies  in  excess 
of  its  fluid  needs.  Its  dairy  operations  are 
economically  isolated  from  the  opera- 
tions of  regulated  handlers  and  there- 
fore pose  no  threat  to  orderly  marketing 
in  the  Mississippi  marketing  area. 

A  governmental  institution  should 
have  the  option  of  electing  to  have  its 
plant  considered  a  pool  distributing 
plant  if  the  plant  meets  the  definition 
of  a  pool  plant  and  if  the  institution,  in 
its  capacity  as  the  operator  of  such 
plant,  disposes  of  bulk  milk  to  other 
pool  plants.  If  an  institution  elects  pool 
plant  status  for  its  plant,  it  will  be  re- 
quired as  a  handler  to  report  and  pool 
all  of  the  production  and  disposition  as- 
sociated with  that  plant,  including  dis- 
position to  residents  of  the  institution. 

In  order  to  prevent  frequent  changes 
from  nonpool  to  pool  status  whenever 
the  institution  would  benefit  from  such 
a  change,  the  option  to  elect  pool  status 
should  be  permitted  only  on  a  year-round 
basis.  This  limitation  on  re-entry  to  the 
pool  is  necessary  to  protect  other  pro- 
ducers from  carrying  the  seasonal  re- 
serve for  the  governmental  agency  with- 
out sharing  in  its  Class  I  sales  in  other 
months. 

Unless  a  governmental  institution  that 
operates  a  plant  files  a  wTitten  request 
to  the  market  administrator  asking  that 
its  plant  be  considered  a  pool  plant,  such 
plant  should  be  considered  an  exempt 
plant.  In  such  case,  since  the  Class  I 
milk  used  by  the  institution  is  not  pooled 
with  the  sales  of  producer  milk,  its  ex- 
cess production  should  not  be  allowed 
to  share  in  the  Class  I  utilization  of  pool 
plants  at  the  expense  of  producers.  Ac- 
cordingly, fluid  milk  products  that  are 
received  at  pool  plants  from  a  govern- 
mental institution  in  its  capacity  as  the 
operator  of  an  exempt  plant  should  be 
treated  in  the  same  manner  as  receipts 
at  a  pool  plant  from  a  producer-handler 
and  allocated  first  to  Class  II.  Any  such 
milk  allocated  to  Class  I  at  a  pool  plant 
could  be  subject  to  a  compensatory  pay- 
ment at  the  difference  between  the  CIa.ss 
I  and  Class  n  prices. 

An  exempt  plant  may  be  required  at 
times  to  piu-chase  supplemental  supplies 
from  regulated  handlers.  It  may  reason- 
ably be  expected  that  purchases  in  the 
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form  of  fliaid  milk  products  would  be 
needed  and  used  for  Class  I  punwees. 
Under  these  circumstances,  producers 
are  actually  carrying  the  reserve  for  the 
exempt  plant  and  should  be  allowed  to 
retain  the  Class  I  use  out  of  sales  to  such 
plant.  The  order  should  provide,  there- 
fore, that  fluid  milk  products  transferred 
or  diverted  to  exempt  plants  be  classified 
as  Class  I. 

For  purposes  of  clarification,  the  order 
should  exclude,  from  the  definition  of 
a  producer-handler,  a  governmental 
agency  in  its  cap>acity  as  the  operator  of 
an  exempt  plant  and  from  the  definition 
of  a  pool  supply  plant,  an  exempt  plant. 

2.  Emergency  action.  Proponent  re- 
quested that  emergency  action  be  taken 
with  respect  to  the  exemption  of  govern- 
mental agency  plants  from  regulation. 
The  primary  reason  advanced  by  pro- 
ponent for  such  action  is  that  production 
is  currently  running  short  of  the  require- 
ments of  the  several  State  mental  hospi- 
tals. Prop<Hient  argued  that  prolonged 
regulation  of  its  Grade  A  plant,  occa- 
sioned by  the  purchase  of  nonfat  dry 
milk  needed  to  supplement  this  short 
supply,  could  cause  financial  hardship 
for  its  entire  dairy  operation. 

In  view  of  the  fact  that  the  dairy  oper- 
ations of  several  other  governmental 
agencies  that  were  not  represented  at 
the  hearing  may  be  materially  affected 
by  this  recommended  action,  it  Is  con- 
cluded that  a  recommended  decision 
should  be  issued  and  that  opportunity 
for  filing  exceptions  thereto  should  be 
given.  The  request  for  emergency  action 
is  therefore  denied. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
Interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  In  cc^ection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend- 
ments thereto:  and  aU  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  confiict  with  the  findings  and  de- 
terminations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act; 

(bi  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
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available  supplies  of  feeds,  and 

economic  conditions  which  affect 

supply  and  demand  for  milk  in 

marketing  area,  and  the  minimum 

specified  in  the  tentative  market- 
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to  be  amended,  are  such  prices 

reflect  the  aforesaid  factors,  In- 

sufBcient  quantity  of  pure  and 

milk,  and  be  in  the  public  in- 

and 

The  tentative  marketing  agree- 
ind  the  order,  as  hereby  proposed 
amended,  will  regulate  the  han- 
>f  milk  in  the  same  manner  as, 
be  applicable  only  to  persons  in 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  tx  en  held. 
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(  xceptions  were  filed. 
MiRKZTiNG  Agreement  and  Order 
Anrexed 


hereto    and    made    a    part 

hereol  are  two  documents,  a  marketing 
agreei  tient  regulating  the  handling  of 
milk,  md  an  order  amending  the  order 
regxilating  the  handling  of  milk  in  the 
Mississippi  marketing  area  which  have 
been  leclded  upon  as  the  detailed  and 
appro  jriate  means  of  effectuating  the 
foreg<  ing  conclusions. 
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less 
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Rulings  on  Exceptions 


hereby  ordered.  That  this  entire 
decisi^.  except  the  attached  marketing 
.  be  published  in  the  Federal 
The  regulatory  provisions  of 
marketing  agreement  are  identical 
those  contained  in  the  order  as 
proposed  to  be  amended  by  the 
attacked  order  which  is  published  with 
this  c  ecision. 

Determination   or   Producer    Approval 
and  Representative  Period 

December  1972  Is  hereby  determined 
the  representative  period  for  the 
of  ascertaining  whether  the 
of  the  order,  as  amended  and 
as  hei^by  proposed  to  be  amended,  regu- 
latini :  the  handling  of  milk  in  the  Missis- 
sippi marketing  area  is  approved  or 
favored  by  producers,  as  defined  xmder 
the  tjnns  of  the  order,  as  amended  and 
as  h«reby  proposed  to  be  amended,  and 
who,  during  such  representative  period, 
were  engaged  in  the  production  of  milk 
for  sile  within  the  aforesaid  marketing 
area 

Signed  at  Washington,  D.C.,  on  Febru- 
ary |6,  1973. 

Philip  C.  Olsson. 
Deputy  Assistant  Secretary. 

Ord4r '  amending  the  order,  regulating 
thi :  handling  of  milk  in  the  Mississippi 
mt.rketing  area. 

Findings  and  Determinations 

Tl  e  findings  and  determinations  here 
inaf ( er  set  forth  are  supplementary  and 


la  order  shall  not  become  eflfectlve  un- 
I  knd  until  the  requirements  of  5  900.14 
rules  of  practice  and  procedure  gov- 
emlrig  proceedings  to  formulate  marketing 
agre€[nents  and  marketing  orders  have  been 
met. 


in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  In  con- 
fiict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agi-eement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Mississippi  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rtiles  of  practice  and  proce- 
dure r7CFRP&rt900K 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  tlie 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors.  Insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  Interest; 
and 

(3)  Tlie  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  ef- 
fective date  hereof  the  handling  of  milk 
in  the  Mississippi  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the  or- 
der, as  amended,  and  as  hereby  amended, 
as  follows : 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  In  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, Regulatory  Programs,  on  Janu- 
ary 26,  1973,  and  published  in  the  Fed- 
eral Register  on  February  1,  1973  <38 
FR  3069) ,  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein 
subject  to  the  following  modifications 
for  purpose  of  clarification: 

1.  Paragraph  (b)  of  §  1103.11  is 
revised. 

2.  Paragraph  (e)  of  5  1103.12  is 
revised. 

3.  Section  1103.14  is  revised. 

4.  In  5  1103.46,  paragraph  (a)  (3) 
(iii)  is  revised. 

1.  In  5  1103.11,  paragraphs  (a)  and  (b) 
are  revised  as  foDows: 
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§  1103.11      Pool  plant. 

•  •  •  •  • 

(a)  A  distributing  plant,  other  than 
an  exempt  plant,  that  of  a  producer- 
handler,  or  one  described  in  §  1103.81, 
from  which  during  the  month  route  dis- 
position of  fluid  milk  products,  except 
filled  milk,  is  not  less  than  50  percent 
of  its  total  receipts  of  Grade  A  milk  and 
the  volume  so  disposed  of  in  the  market- 
ing area  is  at  least  20  percent  of  the  total 
route  disposition  of  fluid  milk  products, 
except  filled  milk; 

(b)  A  supply  plant,  other  than  an  ex- 
empt plant,  from  which  a  volume  of  fluid 
milk  products,  except  filled  milk,  not  less 
than  50  percent  of  the  Grade  A  milk  re- 
ceived at  such  plant  from  dairy  farmers 
Is  transferred  during  the  month  to  a 
plant(s)  described  in  paragraph  (a)  of 
this  section:  Provided,  That  any  plant 
that  was  a  pool  plant  pursuant  to  this 
paragraph  In  each  of  the  months  of  Sep- 
tember through  January  shall  be  a  pool 
plant  In  each  of  the  following  months  of 
February  through  August  in  which  it 
does  not  meet  the  shipping  requirements, 
unless  written  request  is  filed  with  the 
market  administrator  prior  to  the  be- 
girming  of  any  such  month  for  nonpool 
status  for  the  remaining  months  through 
August;  and 

•  •  •  •  • 

2.  In  5  1103.12,  paragraphs  (c)  and 
(d)  are  revised  and  a  new  paragraph  (e) 
is  added  as  follows: 

§1103.12      Nonpool  plant. 

>  •  •  *  • 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  other  than 
an  other  order  plant,  a  producer-handler 
plant,  or  an  exempt  plant,  from  which 
fluid  milk  products  in  consumer-type 
packages  or  dispenser  units  are  disposed 
of  as  route  disposition  in  the  marketing 
area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  other  than  an  other  or- 
der plant,  a  producer-handler  plant,  or 
an  exempt  plant,  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month. 

(e)  "Exempt  plant"  means  a  plant  op- 
erated by  a  governmental  agency  that 
has  no  route  disposition  other  than  on 
the  premises  of  such  agency  or  to  other 
governmental  establishments,  except 
that  a  plant  that  is  operated  by  such 
agency  shall  be  a  pool  plant  if  the  agency 
in  Its  capacity  as  the  operator  of  such 
plant  (1>  meets  the  requirements  of 
§1103.11  (a)  or  <b),  (2)  delivers  bulk 
milk  during  the  month  to  a  pool  plant, 
and  (3)  files  a  written  request  with  the 
market  administrator  prior  to  the  begin- 
ning of  the  month  for  pool  plant  status. 
If  such  a  plant  is  made  a  pool  plant  at 
the  request  of  the  agency  it  shall  remain 
a  pool  plant  until  the  first  day  after  the 
end  of  the  month  in  which  such  agency 
requests  cancellation  of  pool  plant  status 
and  thereafter  shall  not  again  be  eligible 
for  pool  plant  status  for  at  least  12  con- 
secutive months  unless  such  plant  has 
route  disposition  to  persons  other  than 
governmental  establishments. 

3.  Section  1103.14  is  revised  as  follows: 


§  1103.14     Producer-handler. 

"Producer-handler"  means  any  person, 
except  a  governmental  agency  in  its  ca- 
pacity as  the  operator  of  an  exempt 
plant,  who  operates  a  dairy  farm  and  a 
distributing  plant  at  which  no  milk  or 
other  fluid  milk  products  are  received 
during  the  month  except  his  own  produc- 
tion and  which  has  no  receipts  of  non- 
fluid  milk  products  which  are  used  to 
reconstitute  fluid  milk  products:  Pro- 
vided, That  such  person  establishes  that 
the  maintenance,  care  and  management 
of  all  resources  necessary  to  produce  the 
entire  volume  of  fluid  milk  products  han- 
dled and  all  facilities  necessary  for  oper- 
ations as  a  handler  are  each  the  personal 
enterprise  and  risk  of  such  person. 

4.  In  §1103.15,  the  introductory  text 
prior  to  the  first  proviso  is  revised  as 
follows : 

§  1103.15      Producer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  act,  or  a  governmental 
agency  in  its  capacity  as  the  operator  of 
a  dairy  farm  associated  with  an  exempt 
plant,  who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority, 
which  milk  is  received  during  the  month 
at  a  pool  plant  (except  milk  received  by 
diversion  from  a  plant  at  which  such 
milk  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  act  and  which  is 
allocated  to  Class  n  pursuant  to  §  1103.- 
46(a)  (4)  (iv)  and  the  corresponding  pro- 
visions of  1103.46(b) )  or  by  a  cooperative 
association  pursuant  to  §  1103.13(d),  or 
is  diverted  piu-suant  to  paragraphs  (a) 
through  (e)  of  this  section: 

•  •  •  •  • 

§  1 103.44      Transfers. 

•  •  •  •  • 

5.  In  §  1103.44,  a  new  paragraph  (d) 
is  added  as  follows : 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  to  an  exempt  plant. 

6.  In  §  1103.46(a>(3),  subdivision  (iii) 
is  revised  as  follows: 

§  1103.46      Allocation  of  !>kini   milk   and 
bulterfat  classified. 

•  •  •  •  • 

(a)   •  •  • 

(3)    •   *   • 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer  handler,  as  defined  in 
this  or  any  other  Federal  order,  and  from 
an  exempt  plant; 

•  •  *  •  • 

|FR  Doc. 73-3398  Piled  2-21-73:8:45  amj 


Procedures"  under  the  Consolidated 
Farm  and  Rural  Development  Act,  pub- 
lished in  the  Federal  Register  of  Febru- 
ary 9,  1973,  at  pages  3988  and  3989. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  March  12,  1973,  within  which 
persons  interested  in  the  proposed  loan 
procedures  may  submit  written  data, 
views  or  comments  to  Administrator. 
Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture,  Wash- 
ington. D.C. 20250. 

Dated:  February  16,  1973. 

David  A.  Hamil. 
Administrator. 

|FR  Doc.73-3399  Filed  2-21-73:8:45  am) 


Rural  Electrification  Administration 

[  7  CFR  Part  1700  ] 

CONSOLIDATED  FARM  AND  RURAL 
DEVELOPMENT  ACT 

Loan  Procedures;  Extension  of  Time  for 
Comments 

Several  requests  have  been  received  for 
an  extension  of  time  within  which  to  file 
comments  concerning  the  notice  of  "Loan 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-NE-ll 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Springfield,  Vt..  transi- 
tion area  (38  FR  583). 

The  standard  instrument  approach 
procedure  for  Springfield  State-Hartness 
Airport,  Springfield.  Vt.,  has  been  revised 
in  accordance  with  the  U.S.  standard  for 
terminal  instrument  procedures.  This 
revised  procedure  will  require  alteration 
of  the  Springfield,  Vt..  700-foot  transi- 
tion area  in  order  to  provide  controlled 
airspace  protection  for  aircraft  execut- 
ing this  procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Conununications  should  be  submitted  in 
triplicate  to  the  Director.  New  England 
Region.  Attention:  Chief.  Air  Traffic  Di- 
vision. Department  of  Transportation, 
Federal  Aviation  Administration.  154 
Middlesex  Street,  Burlington.  MA  01803. 
All  communications  received  on  or  be- 
fore March  26.  1973.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendnight.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  may  be 
made  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
by  contacting  the  Chief,  Operations.  Pro- 
cedures and  Airspace  Branch,  New  Eng- 
land Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  154  Middlesex 
Street,  Burlington,  MA. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Springfield,  Vt.,  proposes  the  airspace 
action  hereinafter  set  forth: 


No.  35— Pt.  I- 
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1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
let€  the  description  of  the  Springfield, 
Vt..  700-foot  transition  area  and  insert 
the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  center  (latitude  43°20'29'  N..  longi- 
tude 72'3ri8  '  W)  of  Springfield  State- 
Hartness  Airport.  Springfield.  Vt..  within  6 
miles  each  side  of  the  033'  and  213'  bearings 
from  the  Springfield  NDB  ( latitude  43°16'12" 
N..  longitude  72  35' 12- '  W.)  extending  from 
the  6-mUe  radius  area  to  11  5  miles  southwest 
of  the  NDB. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958. 
72  Stat.  749:  49  USC.  1348:  sec.  6(c)  De- 
partment of  Transportation  Act  49  VS.C. 
1655(C)  ) 

Issued  in  Burlington,  Mass..  on  Peb- 
ruarj'8,  1973. 

W.  E.  Crosby, 
Deputy  Director. 
New  England  Region. 

[FR  Doc.73-3276  Piled  2-21-73:8:45  am] 


pr4>posed  rule  making 

In  §  71J181   (38  FR  435)   the  descrip- 
tion of  tie  Missoula,  Mont.,  transition 
area  as  amended  (38  FR  2963)   Is  fur- 
ther amepded,  in  part,  as  follows: 
Missoula.  Mont. 

In  the  1  200-foot  portion  of  the  transition 
area  deleU  "5  west  and  9.5  miles  east  of  the 
Missoula  rORTAC  110°  radial"  and  substi- 
tute "7  w<  St  and  9.5  miles  east  of  the  Mis- 
soula VOfJtAC  170°  radial"  therefor. 


307  ( 


)    Federal  Aviation  Act  of   1958, 

amendH.    49    U.S.C.    1348(a);    sec.    6(c) 

of  Transportation  Act,  49  U.S.C. 


(Sec 

as 

Department 

1655(c)) 


Issued 
ary  12, 


1^73. 

M.  M.  Martin, 
Direcfbr,  Rocky  Mountain  Region. 
[FR  Do  ;.73-3277  Piled  2-21-73;8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-RM-4J 
TRANSITION  AREA 
Proposed  Alteration  ■ 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  description  of  the 
Missoula,  Mont.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  ta&y  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air   Traffic    Division,    Federal    Aviation 
Administration,  Park  Hill  Station,  Post 
Office  Box  7213,  Denver,  CO  80207.  All 
commimications  received  on  or  before 
March  19,  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal  conferences   with   Federal   Avi- 
ation  Administration   officials   may   be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in   accordance  with   this  notice  in 
order  to  become  part  of  the  record  for 
consideration.   The   proposal   contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue.  Aurora,  CO  80010. 

An  extension  to  the  west  of  the  exist- 
ing 1,200-foot  transition  area  is  neces- 
sarj'  in  order  to  provide  additional  con- 
trolled airspace  for  the  protection  of  air- 
craft executing  the  proposed  VOR/ 
DME-B  instrument  approach  procedure 
for  the  Johnson-Bell  Field  Airport,  Mis- 
soula. Mont. 

In  consideration  of  the  foregoing,  the 
PAA  proposes  the  following  airspace 
action: 
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strengthen  the  seat  in  forward 
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feature  of  current  seats  high- 
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the  likelihood  that  in  a  forward  crash 
occupants  behind  it  will  be  thrown  over 
it,  and  that  in  a  rearward  crash  the  oc- 
cupant in  the  seat  will  be  exposed  to 
head  and  neck  injurj'  or  to  rearward 
ejection. 

To  deal  with  the  problem  of  how  to 
keep  the  passengers  within  the  seating 
space,  the  NHTSA  proposes  to  require 
seat  backs  to  be  at  least  28  inches  high, 
measured  from  the  seating  reference 
point.  This  is  approximately  the  height 
of  an  extended  front  seat  head  restraint 
in  a  passenger  car.  In  addition  the 
agency  proposes  to  require  a  restraining 
barrier  to  be  placed  ahead  of  each  front 
seat  to  protect  passengers  from  being 
thrown  into  the  driver,  the  windshield, 
or  the  door  wells. 

A  final  characteristic  of  present  bus 
seats,  notably  in  schoolbuses  and  tran- 
sit type  buses,  is  the  presence  of  metal 
bars  on  the  seat  back  to  be  used  by  stand- 
ees. There  is  evidence  that  these  hard 
surfaces  are  often  the  causes  of  injury, 
particularly  to  the  head  and  face.  A  com- 
pilation of  data  from  oral  surgeons  in- 
dicated that  approximately  1,350  mouth 
injuries  occurred  during  1971.  This  rep- 
resents only  a  part  of  the  painful  and 
disfiguring  injuries  that  are  due  to  these 
features. 

To  eliminate  exposed  metal  bars  and 
similar  designs  and  to  make  the  seat  in- 
self  a  significant  energy  absorber,  the 
NHTSA  proposes  to  require  all  surfaces 
within  a  specified  area  ahead  of  the  seat 
to  meet  a  head  impact  criterion,  simi- 
lar to  the  one  included  in  Standard  208, 
occupant  crash  protection.  The  test  is 
administered  by  impacting  a  head  form 
device  into  any  surface  within  a  speci- 
fied area  in  front  of  each  seat.  The  im- 
pacted surface  must  be  able  to  keep  the 
deceleration  of  the  head  form  below  a 
certain  level.  In  addition,  the  surface 
must  depress  in  a  manner  that  absorbs 
energy  and  distributes  the  force  of  im- 
pact. Most  types  of  exposed  metal  sur- 
faces would  be  too  hard  and  would 
therefore  not  meet  the  requirements  of 
the  proposed  standard. 

The  addition  of  impact  absorbing  ma- 
terial will  thicken  the  upper  part  of  the 
seat  back.  Below  the  area  of  head  im- 
pact, however,  a  different  impact  cri- 
terion is  proposed  that  will  require  less 
padding.  The  greater  room  thus  allowed 
in  the  knee  area  should  permit  the  seats 
to  be  spaced  at  the  same  intervals  used 
in  current  buses,  so  that  the  passenger 
carrying  capacity  would  not  be  signifi- 
cantly reduced. 

In  response  to  suggestions  from  some 
quarters  that  seatbelts  ought  to  be  in- 
stalled in  buses,  the  NHTSA  also  pro- 
poses an  alternative  restraint  system  em- 
ploying seatbelts.  Under  the  belt  re- 
straint option,  each  passenger  position 
on  a  seat  would  be  equipped  with  a  lap 
belt  anchored  to  the  seat.  To  overcome 
the  tendency  of  passengers  not  to  wear 
belts,  each  belt  would  be  equipped  with  a 
warning  system  that  would  signal  both 
the  passenger  and  the  driver  if  the  pass- 
enger fails  to  buckle  the  belt  after  sitting 
down. 

If  a  seat  is  equipped  with  belts,  the 
performance  characteristics  of  the  seats 
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are  modified  in  some  respects.  For  ex- 
ample, the  forward  performance  re- 
quired of  the  seat  back  is  reduced  some- 
what, but  the  test  must  be  conducted  in 
conjunction  with  a  forward  test  of  the 
seatbelts. 

The  proposed  standard  does  not  deal 
with  details  of  seat  manufacture  such  as 
the  use  of  internal  metallic  structures, 
screws,  and  fasteners.  Comments  are  in- 
vited, however,  on  ways  to  avoid  the  use 
of  internal  components  that  reduce  the 
protection  given  by  external  padding. 

The  effective  date  of  the  standard  is 
proposed  to  be  September  1,  1974.  Com- 
ments are  specifically  invited  on  the  lead 
times  for  each  aspect  of  seat  perform- 
ance. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Pocket  Section,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, Room  5221,  400  Seventh  Street 
SW.  Washington,  DC  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  May  15,  1973,  will  be  con- 
sidered, and  will  be  available  for  ex- 
amination in  the  docket  at  the  above 
address  both  before  and  after  the  clos- 
ing date.  To  the  extent  possible,  com- 
ments filed  after  the  above  date  will  also 
be  considered  by  the  Administration. 
However,  the  nile  making  action  may 
proceed  at  any  time  after  that  date,  and 
comments  received  after  the  closing  date 
and  too  late  for  consideration  in  regard 
to  the  action  will  be  treated  as  sugges- 
tins  for  future  rule  making.  The  Ad- 
ministration will  continue  to  file  rele- 
vant material,  as  it  becomes  available,  in 
the  docket  after  the  closing  date,  and  it 
is  recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

This  notice  of  proposed  rule  making  is 
issued  under  the  authority  of  sections  103 
and  119  of  the  National  Traffic  and  Mo- 
tor Vehicle  Safety  Act,  Public  Law  89- 
563,  80  Stat.  718,  15  U.S.C.  1392,  1407. 
and  the  delegations  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8. 

Issued  on  February  15, 1973. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

§  571 Standard  No. ;  bus  pas- 
senger seating  and  crash  protection. 

81  Scope.  This  standard  establishes 
occupant    protection    requirements    for 


bus  passenger  seating  and  restraining 
systems. 

52  Purpose.  The  purpose  of  this 
standard  is  to  protect  bus  passengers 
from  deaths  and  injuries  caused  by 
crashes  and  sudden  driving  maneuvers. 

53  i4 ppZicat ion.  This  standard  applies 

to  buses. 

54  Definitions. 

"Contactable"  means  able  to  be  con- 
tacted from  any  direction  by  a  6.5-inch- 
diameter  rigid  sphere  under  a  90 -pound 
static  force. 

•'Forward  direction"  means  any 
straight  hne  direction  which  passes 
through  a  vertical  lateral  plane  from 
rear  to  front. 

"Front  seat"  means  any  forward- 
facing  seat  that  does  not  have  another 
forward-facing  passenger  seat  located 
less  than  40  inches  ahead  of  its  seating 
reference  point. 

"Intermediate  seat"  means  any  for- 
ward-facing seat  that  has  another  for- 
ward-facing passenger  seat  located  less 
than  40  inches  ahead  of  its  seating  ref- 
erence point  and  that  has  a  seat  be- 
hind it. 

"Rear  seat"  means  any  forward-facing 
seat  that  has  no  seat  behind  it. 

55  Seat  performance  requirements. 
Each  fonn'ard-facing  seat  shall  meet  the 
requirements  of  S5.1  or,  at  the  manu- 
facturer's option,  the  requirements  of 
S5.2. 

S5.1  First  performance  option.  A 
front  seat  or  intermediate  seat  shall 
meet  the  requirements  of  S5.1.1,  S5.1.2, 
and  S5.1.3,  when  tested  in  sequence  un- 
der the  conditions  of  Sll.  A  rear  seat 
shall  meet  the  requirements  of  S5.1.1 
and  S5.1.2  when  tested  in  sequence  under 
the  conditions  of  Sll. 

S5.1.1  Upward  performance.  When 
subjected  to  an  upward  force  of  five 
times  its  weight  in  accordance  with  the 
following  procedure,  a  seat  shall  not  sep- 
arate from  the  vehicle  at  any  attach- 
ment point  and  the  seat's  components 
shall  not  separate  from  each  other. 

55. 1.1.1  Place  a  loading  device  be- 
neath the  seat  so  that  it  touches  the  seat 
structure  at  one  point  in  each  quadrant 
of  the  seat's  lower  surface. 

55.1.1.2  Apply  upward  forces  through 
each  point  at  a  rate  of  3  inches  per  min- 
ute until  the  resultant  force  through  the 
seating  reference  point  is  equal  to  five 
times  the  weight  of  the  seat. 

55.1.1.3  Sustain  the  force  for  10  sec- 
onds. 


S5.1.2  Rearward  performance.  When 
subjected  to  a  rearward  moment  about 
the  floor  of  3,300  pound-inches  per  inch 
of  seat  width,  in  accordance  with  the 
following  procedure,  the  top  edge  of  the 
seat  back  shall  not  deflect  at  any  point 
by  an  amoimt  such  that  the  angle  from 
the  vertical  of  a  line  from  the  point  in  its 
deflected  position  to  the  seating  reference 
point  is  more  than  25*. 

55. 1.2.1  Place  the  loading  bar  speci- 
fied in  SI  1.5  forward  of  the  seat  so  that 
it.s  longitudinal  axis  is  parallel  to  the  seat 
back  and  in  a  horizontal  plane. 

55. 1.2.2  Move  the  loading  bar  hori- 
zontally rearward  at  any  height  between 
5  and  20  inches  above  the  seating 
reference  point  and  at  any  lateral  posi- 
tion such  that  the  bar  lies  wholly  within 
vertical  longitudinal  planes  tangent  to 
the  lateral  edges  of  the  seat  back. 

55. 1.2.3  Apply  a  rearward  horizontal 
force  through  the  center  of  the  loading 
bar  at  a  rate  of  3  inches  per  minute 
until  the  specified  moment  is  produced. 

55. 1.2.4  Sustain  the  force  for  10 
seconds. 

S5.1.3  Forward  performance.  When  a 
seat  is  subjected  to  a  forward  force  in 
accordance  with  the  following  pro- 
cedure— 

(a)  The  seat  shall  not  resist  with  a 
force  greater  than  that  shown  in  Figure 
1  for  any  specified  level  of  deflection; 

(b)  The  seat  shall  absorb  at  least 
l.lOOiV  inch-pounds  of  energy,  where  N 
is  the  seat  width  in  inches,  before  it  de- 
flects 14  inches:  and 

(c)  The  seat  shall  not  deflect  by  an 
amount  such  that  the  forward  edge  of 
the  seat  structure  moves  to  within  4 
inches  of  another  seat  or  restraining 
barrier. 

55. 1.3.1  Place  the  loading  bar  speci- 
fied in  SI  1.5  rearward  of  the  seat  so  that 
its  longitudinal  axis  is  parallel  to  the  seat 
back  and  in  a  horizontal  plane  16  inches 
above  the  seating  reference  Y)oint. 

55.1.3.2  Move  the  loading  bar  for- 
ward so  that  it  remains  wholly  within 
vertical  longitudinal  planes  tangent  to 
the  lateral  edges  of  the  seat  back  until 
it  touches  the  seat  back  at  two  points  on 
its  rear  surface. 

55.1.3.3  Apply  a  forward  force  hori- 
zontally through  the  center  point  of  the 
loading  bar  at  a  rate  of  3  inches  per 
minute. 

55. 1.3.4  Measure  the  deflection,  for 
purposes  of  S5.1.3,  at  the  center  point  of 
the  loading  bar. 
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S5.2  Second  performance  option. 
Each  foru-ard-facing  seat  shall  meet  the 
requirements  of  S5.2.1.  A  front  seat  or 
intermediate  seat  shall  meet  the  require- 
ments of  S5.2.2.  S5.2.3,  and  S5.2.4  when 
tested  in  sequence  under  the  conditions 
of  Sll.  A  rear  seat  shall  meet  the  require- 
ments of  S5.2.2  and  S5.2.3  and  the  seat- 
belt  test  requirements  of  S5.2.4,  when 
tested  in  sequence  under  the  condition 
of  Sll. 

55.2.1  Seatbelts  and  warning  system. 
Each  seat  shall  have  for  each  passenger 
position  a  Type  1  seatbelt  assembly  an- 
chored to  the  seat  that  conforms  to 
§  571.209  and  shall  have  for  each  seatbelt 
assembly  a  warning  system  that  con- 
forms to  S5.2. 1.1. 

S5.2.1.1  When  a  person  of  at  least  the 
weight  of  50th-percentlle  6-year-old 
child  is  seated  in  a  passenger  position 
and  the  belt  for  that  position  has  not 
been  operated  after  the  occupant  Is 
seated,  the  warning  system  provided  pur- 
suant to  S5.2.1  shall  activate  a  continu- 
ous or  intermittent  signal  audible  to  the 
passenger,  a  continuous  or  flashing  warn- 
ing light  \isible  to  the  passenger,  and  a 
continuous  or  flashing  warning  light  vis- 
ible to  the  driver  that  Indicates  the  posi- 
tion of  the  seat. 

55.2.2  Upward  performance.  When 
subjected  to  an  upward  force  of  five  times 
its  weight  In  accordance  with  the  proce- 
dures of  S5.1.1,  and  to  a  simultaneous 
upward  force  of  1,000  poimds  through 
each  seatbelt  in  swicordance  with  the  fol- 
lowing procedure,  a  seat  shall  not  sepa- 
rate from  the  vehicle  at  any  attachment 
point,  the  seat  components  shall  not  sep- 


fri)m  each  other  and  the  seatbelts 
separate  from  the  seat. 
1    Fasten  each  seatbelt  assem- 
abo|it  a  body  block  as  specified  in 
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Apply  vertical  upward  forces 
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Apply  the  specified  rearward 
a  rate  of  3  inches  per  minute. 
Sustain  the  force  for  10  sec- 


Forward   performance.    When 

to  a  forward  force  in  accord- 

the  procedures  of  S5.1.3,  and 

simultaneous  force  of  1 .000  pounds  ap- 


plied through  each  seatbelt  in  accordance 
with  the  following  procedure — 

(a)  The  seat  shall  not  resist  with  a 
force  greater  than  that  shown  in  Figure 
1  for  any  specified  level  of  deflection; 

(b)  The  seat  shall  absorb  at  least  360N 
inch-pounds  of  energy,  where  N  is  the 
seat  width  in  inches,  before  it  deflects  14 
inches; 

(c)  The  seat  shall  not  deflect  by  an 
amount  such  that  the  forward  edge  of  the 
seat  structure  moves  to  within  4  inches 
of  another  seat  or  restraining  barrier; 
and 

(d)  The  seatbelt  assemblies  shall  not 
experience  any  separation  of  load  bear- 
ing elements. 

55.2.4.1  Fasten  each  seatbelt  assem- 
bly about  a  body  block  as  specified  in 
Figure  2. 

55.2.4.2  Apply  the  specified  forward 
forces  through  each  body  block  simul- 
taneously with  the  application  of  force 
piirsuant  to  the  procedures  of  S5.1.3. 

56  Seat  back  height.  For  each  for- 
ward-facing seat  the  distance  between 
the  horizontal  plane  through  the  seat- 
ing reference  point  and  the  horizontal 
plane  tangent  to  the  top  of  the  seat  back 
with  the  seat  back  in  the  most  upright 
position  shall  be  at  least  28  inches. 

57  Head  injury  protection.  When  the 
Interior  of  the  vehicle  is  impacted  at  any 
point  specified  in  S7.1  by  a  head  form 
conforming  to  SI  1.6  moving  at  20  m.p.h. 
in  a  direction  perpendicular  to  the  sur- 
face, the  resultant  acceleration  at  the 
center  of  gravity  of  the  head  form  shall 
be  such  that  the  expression: 

shall  not  exceed  1.000.  where  a  is  the 
resultant  acceleration  expressed  as  a 
multiple  of  g  (the  acceleration  of  grav- 
ity), and  t,  and  t,  are  any  two  points  In 
time  during  the  impact. 

57.1  Except  as  provided  in  S7.2.  the 
points  at  which  impact  protection  Is  re- 
quired by  S7  include  any  contactable 
point  within  the  space  bounded  by  the 
following  planes  drawn  with  respect  to 
each  fon^-ard-facing  seat: 

(a)  Horizontal  planes  8  Inches  and  40 
inches  above  the  seating  reference  point; 

(b)  Vertical  longitudinal  planes  tan- 
gent to  the  lateral  extremities  of  the  seat; 
and 

(c)  Vertical  transverse  planes  through 
and  40  inches  forward  of  the  seating  ref- 
erence point. 

57.2  The  points  at  which  impact  pro- 
tection is  required  by  S7  shall  not  In- 
clude any  point  on  the  front  surface  of 
a  seat  back  or  restraining  barrier  other 
than  points  less  than  3  inches  below  the 
top  of  the  seat  back  or  restraining 
barrier. 

S8  Force  distribution.  When  the  In- 
terior of  the  vehicle  is  impacted  at  any 
point  sp>ecified  in  S7  by  a  head  form  con- 
forming to  SI  1.6  moving  at  20  m.p.h.  in 
a  direction  perpendicular  to  the  surface, 
the  resistance  of  the  surface  during  the 
first  inch  of  defiection  shall  not  exceed 
150  pounds  and  shall  not  be  less  than 
the  amount  needed  to  absorb  30  inch- 
pounds  of  energy. 
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S9  Knee  injury  protection.  When  the 
rear  surface  of  a  seat  back  or  restraining 
barrier  is  impacted  at  any  point  specified 
in  S9.1  by  a  cylinder  conforming  to  S9.2 
moving  horizontally  at  15  m.p.h.,  the 
resistance  of  the  surface  during  the  first 
half -inch  of  deflection  shall  not  be  more 
than  200  pounds  and  shall  not  be  less 
than  the  amount  needed  to  absorb  30 
inch-pounds  of  energy. 

59.1  The  points  at  which  impact  pro- 
tection is  required  by  S9  include  any  con- 
tactable  point  that  lies  between  the  lower 
horizontal  plane  specified  in  S7.1  and  a 
horizonUl  plane  4  inches  below  the  seat- 
ing reference  point. 

59.2  The  cylinder  specified  in  S9  has 
an  outside  diameter  of  4  inches,  a  spher- 
ical forward  end  with  a  radius  of  2 
inches  and  a  weight  of  40  pounds. 

510  Restraining  barriers.  Each  front 
seat  shall  be  provided  with  a  restrain- 
ing barrier  that  has  its  rear  surface 
within  40  inches  forward  of  the  seating 
reference  point  and  that  conforms  to  the 
following  requirements. 

510.1  The  barrier  shall  be  of  such  a 
size  that  when  seen  in  front  projected 
view  each  point  on  Its  perimeter  coin- 
cides with  or  lies  outside  the  perimeter 
of  the  seat  for  which  It  is  installed. 

510.2  The  barrier  shall  have  a  rear 
surface  whose  plane  area  is  at  least  as 
large  as  the  rear  surface  area  of  the  seat 
for  which  it  Is  installed. 

510. 3  The  barrier  shall  conform  to 
the  forward  restraint  requirements  of 
S5  applicable  to  the  seat  for  which  it  is 
installed. 

511  Test  conditions.  S  11.1  The  bus 
is  at  rest  on  a  level  surface. 

SI  1.2  Tires  are  inflated  to  the  pres- 
sure specified  by  the  manufacturer  for 
the  gross  vehicle  weight  rating. 

SI  1.3  The  ambient  temperature  is 
between  32=  F.  and  90'  F. 

SI  1.4  Unless  otherwise  specified  a 
seat  back  is  in  the  most  upright  position. 

S11.5  A  loading  bar  is  a  rigid  cylinder 
with  an  outside  diameter  of  6  inches  that 
has  spherical  ends  with  radii  of  3  inches. 
The  length  of  a  loading  bar  is  4  inches 
less  than  the  width  of  the  seat  back  in 
each  test.  Force  is  transmitted  to  the 
loading  bar  through  its  center  point,  and 
the  bar  is  capable  of  rotating  ±30°  about 
its  center  point  in  the  plane  of  force 
application. 

SI  1.6  A  head  form  for  the  measure- 
ment of  acceleration  is  a  rigid  6.5-inch- 
diameter  spherical  form  weighing  11.5 
pounds,  that  Is  instrumented  with  a 
centrally  mounted  acceleration  sensing 
device  whose  output  is  recorded  in  a  data 
channel  that  conforms  to  the  require- 
ments for  a  1,000  Hz  channel  class  as 
specified  in  SAE  Recommended  Prac- 
tice J211.  October  1970.  The  head  form 
exhibits  no  resonant  frequency  below 
3.000  Hz. 
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FIGURE  2  •  BODY  BLOCK  FOR  LAP  BELT 

[PR  Doc.73-3263  PUed  2-20-73;8.45  am) 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  536  ] 

(Docket  No.  72-19] 

FILING  OF  TARIFFS  BY  COMMON  CAR- 
RIERS BY  WATER  IN  THE  FOREIGN 
COMMERCE  OF  THE  UNITED  STATES 
AND  BY  CONFERENCES  OF  SUCH 
CARRIERS 

Proposed  Requirements;  Enlargement  of 
Time  To  File  Replies 

Upon  request  of  Hearing  Counsel  and 
good  cause  appearing,  time  within  which 
their  replies  to  comments  may  be  filed 
in  this  proceeding  (37  FR  10389,  in  the 
issue  of  May  20,  1972),  is  enlarged  to  and 
including  March  19,  1973. 

Time  within  which  answers  to  Hear- 
ing Counsel  may  be  submitted  is  cor- 
respondingly enlarged  to  and  including 
April  4,  1973. 

By  the  Commission. 

I  SEAL]  Francis  C.  Hurney. 

Secretary. 

I  FR  Etoc. 73-3331  Piled  2-21-73:8:45  am) 
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cility  by  way  of  the  National  Credit  Union 
Administration. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  rule 
making  to  the  Administrator,  National 
Credit  Union  Administration,  Washing- 
ton, D.C.  20456,  to  be  received  not  later 
than  March  26,  1973. 

Herman  Nickerson,  Jr., 

Administrator. 

February  14,  1973. 

§  749.4      Storage     sorvicc     provided     by 
.Adminislralioii. 
•  •  •  •  • 

(b)  Credit  unions  shall  use  preprinted 
envelopes  or  labels  which  are  provided  by 
the  storage  facility  each  time  records  are 
received  for  storage.  Credit  unions  desir- 
ing to  use  the  storage  facilities  provided 
by  the  Administration  should  contact  the 
storage  facility  directly  to  obtain  en- 
velopes and  labels  for  their  initial  sub- 
mission of  materials  to  be  stored. 

.  •  •  • 

(FR  Doc.73-3 299  Piled  2-21-73:8:45  am] 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[  12  CFR  Part  749  ] 

RECORDS  PRESERVATION   PROGRAM 

Storage  Service  Provided  by  Administration 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  National  Credit  Union  Ad- 
ministration, pursuant  to  the  authority 
conferred  by  section  120.  73  Stat.  635,  12 
U.S.C.  1766  and  section  209,  84  Stat.  1015. 
12  U.S.C.  1789.  proposes  to  revise  §  749.4 
(b)  of  Part  749  (12  CFR  Part  749  •  as  set 
forth  below. 

The  proposed  revision  would  inform 
participants  in  the  Records  Preservation 
Program  to  contact,  directly,  the  National 
Credit  Union  Administration  storage 
facility  in  order  to  obtain  the  necessary 
envelopes  and  labels  for  their  initial  sub- 
mission of  records  to  be  stored.  The  pro- 
posed revision  would  avoid  the  extra  step 
of  making  the  request  to  the  storage  fa- 


FEDERAL  POWER  COMMISSION 
[  18  CFR  Parts  3,  260  ] 

[Docket  No.  R-4721 

FPC  FORM  NO.  16,  REPORT  OF  SUPPLY 
AND  REQUIREMENTS 

Notice  of  Proposed  Rule  Making 

February  12.  1973. 

Notice  is  hereby  given,  pursuant  to 
section  553  of  title  5  of  the  Unit«d  States 
Code  and  section  16  of  the  Natural  Gas 
Act  (52  Stat.  830,  15  U.S.C.  717o)  that 
the  Commission  proposes  to  add  a  new 
§  260.12  to  Part  260,  Statements  and  Re- 
ports (Schedules),  Subchapter  G— Ap- 
proved Forms,  Natural  Gas  Act,  Chapter 
1,  Title  18  of  the  Code  of  Federal  Regula- 
tions, to  require  the  filing  by  natural  gas 
pipeline  companies  making  sales  in  in- 
terstate commerce  of  natural  gas  for  re- 
sale, of  reports  of  supply  and  require- 
ments on  a  new  form  to  be  prescribed 
herein. 

During  the  sununer  of  1971  and  the 
spring  and  summer  of  1972.  our  stafT  held 
a  series  of  informal  conferences  with 
representatives  of  most  of  the  major 
pipeline  companies  making  sales  in  in- 
terstate commerce  of  natural  gas  for  re- 
sale to  review  their  capability  to  sene 
anticipated  requirements  and  to  discuss 
any  identifiable  problem  areas  that 
might  affect  the  individual  company's 
ability  to  meet  requirements.  The  data 
on  supply  and  requirements  presented  by 
the  pipeline  comparjes  were  required  by 
the  Commission  and  staff  in  evaluating 
supply  problems  and  in  anticipating  the 
location  and  extent  of  deficiencies  dur- 
ing the  1972-73  heating  season. 
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The  likelihood  of  supply  shortages  con- 
tinuing into  the  future  is  apparent; 
therefore,  it  is  necessary  that  the  Com- 
mission be  periodically  informed  of  the 
actual  and  anticipated  supply  and  re- 
quirements status  of  natural  gas  pipeline 
companies  making  sales  in  interstate 
commerce  of  natural  gas  for  resale.  Ac- 
cordingly, in  order  to  have  available  such 
data,  on  a  systematic  basis,  a  new  gas 
supply  and  requirements  report,  Form 
No.  16  I  Attachment  A.  Schedules  I,  lA, 
n.  III.  IV 1 .  to  be  filed  by  all  natural  gas 
pipeline  companies  making  such  sales,  is 
herein  proposed. 

The  proposed  report  would  be  filed 
twice  each  year:  April  15  and  September 
15.  The  April  15  filing  would  present 
actual  supply  anud  requirements  data  on 
a  monthly  basis  for  the  past  year,  April 
through  March,  and  projected  data  for  1 
year.  April  through  March.  The  Septem- 
ber 15  filing  would  present  act\ial  data 
on  a  monthly  basis  for  the  past  year,  Sep- 
tember through  August,  and  projected 
data  for  1  year,  September  through  Au- 
gust. The  proposed  new  form  would  make 
data  on  supply  and  requirements  avail- 
able to  the  Commission  prior  to  and  at 
the  end  of  each  heating  season. 

It  is  proposed  that  the  first  report 
should  be  filed  April  15,  1973. 

It  Is  further  proposed  that  §  3.170  of 
the  General  Rules  be  amended  to  include 
Form  No.  16. 

The  amendments  proposed  herein 
would  be  made  luider  authority  granted 
to  the  Federal  Power  Commission  by  the 
Natural  Gas  Act,  as  amended,  particu- 
larly section  16  thereof  (52  Stat.  830,  15 
U.S.C.  717o). 

Accordingly,  it  is  proposed  to  amend 
Part  260,  Statements  and  Reports 
(Schedules),  In  Subchapter  G — Ap- 
proved Forms,  Natural  Gas  Act,  Chap- 
ter 1.  Title  18  of  the  Code  of  Federal 
Regulations  by  adding  a  new  S  260.12,  Re- 
port ol  Gas  Supply  and  Requirementa.  In 
the  form  set  out  In  Attachment  A  hereto. 
New  J  260.12  will  read: 


pIioposed  rule  making 

§  260.13      Form    No.    16,    Report    of    gas 
supply  and  requirements. 

(a)  Tie  form  of  Report  of  Gas  Supply 
and  Re(  uirements,  designated  herein  as 
FP.C.  Farm  No.  16,  Is  prescribed. 

(b)  Eiich  natural  gas  pipeline  company 
making  sales  in  interstate  commerce  of 
natural  gas  for  resale  shall  prepare  and 
file  with  the  Commission  an  original  and 
three  cc  pies  of  Report  of  Gas  Supply  and 
Requirepients.  FP.C.  Form  No.  16,  on  or 

15  and  September  15  of  each 


/pril 


(a) 
forms 
Natural 
have 
Parts 


2£0 


(21) 
and 
chapter  i 

(b) 
graph 
(18)  of 


before 
year. 

Furthtr.  it  is  proposed  to  amend  §  3.170 
of  Part  J,  Subchapter  A,  Chapter  I,  Title 
18  of  th ;  Code  of  Federal  Regulations  to 
read  as  follows : 

§  3.170      Approved  forms,  etc. 

T  le  following  is  a  list  of  approved 

sjtatements,  and  reports  under  the 

Gas  Act,  descriptions  of  which 

b^n  published  in  Subchapter  G, 

and  260  of  this  chapter. 


1  ^orm  No.  16,  report  of  gas  supply 
nquirements     (J  260.12     of     this 


Tie 


approved  forms  listed  in  para- 

a)    (1)    to   (11),  inclusive,  and 

this  section  are  published  in  the 

copies  of  which  regulations 

obtained  from  the  Secretary  or 

written   request.    Copies   of 

£ind  reports  listed  in  para- 

i)   (12)  to  (21),  hiclusive,  of  this 

may  be  obtained  from  the  DPI 

( lommissicHi. 


regulati  \ms 
may  be 
OPT   ui  on 
statements 
graph  ( 
section 
of  the 

Any  nterested  person  may  submit  to 
the  Fe<eral  Power  Commission,  Wash- 
ington, DC  20426,  not  later  than  March 
29,  197; ,  data,  views,  comments,  or  sug- 
gestionj ,  in  writing  concerning  the  pro- 
posed iBgiilatlon  and  form.  An  original 
and  14  ccmformed  coplea  should  be  filed 
with  tie  ComnMssion.  In  addition,  in- 


terested persons  wishing  to  have  their 
comments  considered  in  the  clearance  of 
the  proposed  report  form  under  the  pro- 
visions of  the  Federal  Repoils  Act  of 
1942,  44  U.S.C.  3501-3511,  may  at  the 
same  time  submit  a  conformed  copy  of 
their  comments  to  the  Clearance  OfBcer, 
Office  of  Statistical  Policy,  Office  of  Man- 
agement and  Budget,  Washington,  DC 
20503.  Submissions  to  the  Commission 
should  indicate  the  name  and  address  of 
the  person  to  whom  correspondence  in 
regard  to  the  proposal  should  be  ad- 
dressed and  whether  the  persons  filing 
them  requests  a  conference  with  the 
staff  of  the  Federal  Power  Commission 
to  discuss  to  proposed  regulation  and  re- 
port form.  The  staff,  in  its  discretion, 
may  grant  or  deny  requests  for  confer- 
ence. 

The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  CommissicMi. 

Kenneth  F.  Phtmb, 
Secretary. 

Attachment  A 

CAS    SUPPLY    AND    REQUIREMENTS    INSTRUCTIONS 
FOR  REPORTINO 

1.  On  or  before  April  15  and  September  15 
of  each  year  report  as  provided  In  the  at- 
tached form  the  volumes  of  gas  as  set  forth 
In  Schedules  I  through  IV.  Report  in  the 
AprU  15  filing  actual  volumes  for  the  past 
year.  April  through  March  and  projected  data 
for  1  year  AprU  through  March.  Report  In 
the  September  15  filing  actual  volumes  iat 
the  past  year,  September  through  August 
and  projected  data  for  1  yecu"  September 
through  August.  Report  peak  day  Informa- 
tion for  the  6-month  period  October  through 
March. 

2.  An  original  and  three  coplee  of  the  re- 
port shall  be  filed  with  the  Commission.  Ad- 
dress the  report  to  the  Secretary,  Federal 
Power  Commission,  441  G  Street  NW.,  Wash- 
ington, DC  20426. 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public  Not.ces 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applicatKjns 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section.  


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

ADVISORY    COMMITTEE    FOR    NATIONAL 
DREDGING  STUDY 

Purpose  and  Functions 

In  accordance  with  the  provisions  of 
Public  Law  92-463.  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
that  the  Advisory  Committee  for  Na- 
tional Dredging  Study  has  been  found  to 
be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  of  Defense  by  law. 
The  Office  of  Management  and  Budget 
has  also  reviewed  the  justification  for 
this  Advisory  Committee  and  concurs 
with  its  establishment. 

The  charter  for  the  Advisory  Commit- 
tee for  National  Dredging  Study  is  as 
follows : 

DesigTiation.  The  Committee  is  the  Ad- 
visory Committee  for  National  Dredging 
Study. 

Objectives  and  scope  of  activity.  The 
Committee  will  advise  the  Director  of 
Civil  Works,  Corps  of  Engineers,  on  the 
requirements  for  the  general  outline  of 
the  National  Dredging  Study  to  be  con- 
ducted by  a  management  consultant  firm 
and  the  elements  to  be  included  in  the 
scope  thereof  to  assure  that  all  facets  of 
the  problem  are  considered.  The  Com- 
mittee will  also  advise  on  the  manner  of 
performance  of  the  contractor  conduct- 
ing the  study  and  the  need  for  supple- 
mental guidance  and  any  change  in  di- 
rection of  the  study. 

Time  necessary  to  carry  out  purpose. 
Until  November  30. 1973. 

Official  to  whom  committee  reports. 
The  Committee  will  report  to  the  Di- 
rector of  Civil  Works,  Department  of  the 
Army  Corps  of  Engineers. 

Mem.hership.  The  Chairman  will  be  a 
retired  former  district  and  Division  En- 
gineer selected  by  the  Chief  of  Engineers. 
In  addition  to  the  Chairman,  there  will 
be  seven  members  who  collectively  have 
had  extensive  experience  and  back- 
ground in  the  dredging  field;  have  been 
associated  with  the  operation  and  man- 
agement of  a  port  complex  and  concerned 
with  the  interests  of  major  waterway 
users;  represent  the  interests  of  the 
private  dredging  industry;  and,  are  cog- 
nizant of  the  importance  of  and  close 
relationship  between  the  various  facets 
of  port  operation  and  waterway  use  and 
the  Corps  responsibility  for  improvement 
and  maintenance  of  the  Federal  naviga- 
tion channels  by  dredging.  The  Depart- 
ment of  the  Army  Corps  of  Engineers 
will  designate  a  full-time  salaried  gov- 


ernment ofBcer  or  employee  who  will  have 
authority  to  adjourn  any  meeting  which 
is  considered  not  to  be  in  the  public 
interest. 

Agency  which  provides  support.  Fun- 
ing  will  be  provided  by  the  Civil  Works 
Directorate,  OfRce  of  the  Chief  of 
Engineers. 

Operation  and  description  of  duties  for 
which  the  committee  is  responsible.  The 
Committee  will  operate  in  accordance 
with  the  provisions  of  Public  Law  92-463, 
Executive  Order  11686  and  implementing 
OMB  and  DOD  regulations  for  Federal 
Advisory  Committees.  Committee  respon- 
sibilities are: 

1.  To  advise  on  the  technical  require- 
ments for  the  National  Dredging  Study. 

2.  To  advise  on  the  general  scoi>e  and 
outline  of  the  study. 

3.  To  advise  on  requirements  to  be 
included  in  the  contract  with  a  man- 
agement consultant  firm. 

4.  To  advise  on  the  manner  of  per- 
formance of  the  contractor  and  the  need 
for  any  changes  in  direction. 

5.  To  advise  on  the  suitability  of  the 
data  assembled  by  the  contractor. 

6.  To  evaluate  the  conclusions  and 
deductions  of  the  contractor  and  furnish 
advice  and  recommendations  to  the  Di- 
rector of  Civil  Works  on  the  position  to 
be  taken  by  the  Corps  of  Engineers. 

Estimated  annual  operating  cost. 
Total  cost  to  operate  is  $84,000  and  total 
man-years  required  for  Committee  op- 
eration is  2  man-years. 

Estimated  number  and  frequency  of 
meetings.  Estimate  of  12  Committee 
meetings  with  meetings  scheduled  about 
monthly. 

Committee's  termination  date.  The 
Committee  will  terminate  on  Novem- 
ber 30,  1973,  or  whenever  its  mission  is 
completed,  whichever  is  sooner,  or  un- 
less prior  approval  for  its  continuation 
is  obtained. 

Date  charter  filed:  


Maurice  W.  Rochk, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Comptroller) . 

|FR  Doc.73-3349  Filed  2-21-73;8;45  am] 


SCIENTIFIC  ADVISORY  GROUP  TO  THE 
JOINT  STRATEGIC  TARGET  PLANNING 
STAFF 

Notice  of  Advisory  Committee  Meeting 

The  Scientific  Advisory  Group  to  the 
Joint  Strategic  Taiget  Planning  Staff 
will  meet  in  executive  session,  Febru- 
ary 27  to  March  1,  1973.  Subject  matter 


is  classified,  and  in  the  interests  of  na- 
tional security,  the  meeting  shall  be 
closed  to  the  public. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(.Comptroller) . 
[FR  Doc.73-3350  Filed  2-21-73;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

(Billings  Area   Office  Redelegation  Order   1, 
Amdt.  3] 

SUPERINTENDENTS    AND    PROJECT 
ENGINEER 

Delegation   of  Forestry  Authority 

October  12,  1972. 

This  delegation  is  issued  imder  the 
authority  delegated  to  the  Commissioner 
of  Indian  Affairs  from  the  Secretary  of 
the  Interior  in  sectioi  25  of  Secretarial 
Order  2508  (10  BIAM  2.1)  and  redele- 
gated  by  the  Commissioner  to  the  area 
directors  in  10  BIAM  3. 

The  Billings  Area  Office  Redelegation 
Order  1  published  in  the  June  11,  1969. 
issue  of  the  Federal  Register  (34  FR 
9219)  as  amended  by  Redelegation  Order 
1,  Amendment  1,  published  in  the  Octo- 
ber 8,  1970,  issue  of  the  Federal  Register 
(35  FR  15850)  is  further  amended  by 
adding  a  paragraph  (h)  to  §  2.80  For- 
est Management.  The  addition  of  para- 
graph (h)  gives  the  Superintendent  of 
the  Flathead  Indian  Agency  the  authority 
to  approve  timber  sales  without  adver- 
tisement to  Indians  who  are  members  of 
the  Confederated  Salish  and  Kootenai 
Tribes  for  stumpage  value  not  exceeding 
$5,000  and  for  contract  term  no  longer 
than  2  years  imder  current  CFR  limita- 
tions. 

As  amended.  Part  2  resuis  as  follows : 

Part  2 — Authority  of  Superintendents 
AND  Project  Engineer 

Subject  to  the  provisions  of  Part  1, 
Superintendents  and  Project  Engineer 
may  exercise  the  authority  of  the  area 
director  as  indicated  in  this  part. 


functions  relating  to  forest 
management 

Sec.  2.80  Forest  Management.  All 
those  matters  set  forth  in  25  CFR  Part 
141,  General  Forest  Regulations,  except: 
•  •  •  *  • 

(h)  Approve  timber  sales  without  ad- 
vertisement; except  the  Superintendent 
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of  the  Flathead  Indian  Agency  may  ap- 
prove timber  sales  without  advertise- 
ment to  Indians  who  are  members  of  the 
Confederated  Salish  and  Kootenai  Tribes 
pursuant  to  25  CFR  141.9vb). 

•  •  •  •  • 

This  Eunendment  shall  become  effec- 
tive March  26, 1973. 

Maurice  W.  Babby. 
Acting  Area  Director. 

Approved:  February  12, 1973. 
W.  L.  Rogers, 
Assistant  Secretary  of  the  In- 
terior. 
IFR  Doc.73-3297  Filed  2-21-73;8:45  am] 


The 
a  repor ; 
tary  of 
whethe^ 
drawn 
agency 

The 

on  the 
the  FeiJeral 
will  be 
record. 


NOTICES 

4uthorized  officer  will  also  prepare 
for  consideration  by  the  Secre- 

the  Interior  who  will  determine 
or  not  the  lands  will  be  wlth- 

as   requested  by  the   applicant 


determination  of  the  Secretary 

application  will  be  published  In 

Register.  A  separate  notice 

sent  to  each  Interested  party  of 


If 
hearini 
and 


Bureau  of  Land  Management 

[M  17858) 

MONTANA 

Notice  of  Proposed  Restoration  and 
Further  Withdrawal  of  Land 

February  13,  1973. 
The  U.S.  Department  of  Agricultiu-e. 
Agriculture  Research  Service,  has  re- 
linquished for  return  to  the  public  do- 
main the  land  described  below  located 
in  the  old  Fort  Keogh  Military  Reserva- 
tion near  Miles  City,  Mont.: 

Pkinczpai.  Meridian.  Montana 

T    7  N.,  R.  46  E.. 

Sec.  14.  lots  6  and  7: 

Sec.   15.  lot  3;  . 

Sec.  23.  lots  1,  4.  and  5;  and 

Sec.  23,  lots  2  and  3. 

The  area  described  contains  131.92 
&cr6s 

The  Department  of  the  Interior.  Bu- 
reau of  Land  Management,  has  requested 
the  above  land  be  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws.  Including  the  mining  laws, 
but  not  from  leasing  under  the  mineral 
leasing  laws,  as  a  natural  area  and  for 
protection  of  its  recreation  and  other 
public  values.  The  land  consists  of  two 
islands  in  the  Yellowstone  River. 

On  or  before  March  26.  1973.  all  per- 
sons who  wish  to  submit  comments,  sug- 
gestions, or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  316 
North  26th  Street,  BUlings,  MT  59101. 

The  Departments  regulations  (43  CFR 
2351.4(c))  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  Investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appll- 
cants  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 


ctcumstances   warrant,    a    public 
will  be  held  at  a  convenient  time 
which  will  be  announced. 


plE  ce 


[FR 


Leigh  W.  Freeman, 
i  icting  Chief,  Branch  of  Lands 

and  Minerals  Operations. 
5oc  73-3348  PUed  2-21-73:8:45  am] 


MOJNT  DIABLO  MERIDIAN,  NEV. 

Notice  pf  Classification  of  Public  Lands  for 
Disposal 

Pursbant  to  sectiMi  8b  of  the  Act  of 

2  8,  1934   (48  Stat.  1272;   43  U.S.C. 

and  the  regulations  contained  in 

2201.1   and  2400.0-3(b),  notice 

^j  given  that  the  lands  described 

ire  classified  for  disposal  through 
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[N-7030] 


.  R.  44  E.. 

J.  lots  1.  2.  SV2NE14,  SWUNWV4.  SVi: 
10,  lots  2-4  inclusive,  ft-12  Inclusive 
lot    14,    NVaSE'/iNEV;,    NEViNE'/*, 
NE14; 
[3,  NW'4,  S'/4; 

14,  lots  5-12  Inclusive,  NE',4; 
14,  lots  1-10  Inclusive; 
J6,  lots  1,  2,  W'/jNE'^.  NWV4. 

j'4,  SWV4NW>4,  W'^SEViNWIi,  sw>;. 


.  R.  45  E.. 

all. 
,  R.  45  E., 
10.  all. 

4,490.25  acres  in  Lander  County. 


Ined  the  subject  lands.  However,  a  com- 
petent field  examiner  examined  each 
parcel  of  the  4,490  acres  noting  the  vege- 
tation, improvements,  soils,  topography, 
etc.  and  looked  for  any  evidence  of  arch- 
aeological, paleontological,  and  historical 
values.  A  segment  of  the  abandoned  Ne- 
vada Central  Railroad  bed  was  noted, 
but  neither  archaeological  nor  paleon- 
tological values  were  noted.  A  completed 
Antiquities  Site  Inventory,  Form  6230-2. 
is  in  the  subject  case  file. 

The  presence  of  the  abandoned  rail- 
road bed  was  not  considered  to  indicate 
sufficient  historical  value  to  preclude 
transfer  of  the  land.  Lacking  any  indica- 
tion of  archaeological  or  paleontological 
values  being  present  during  field  exami- 
nation, and  lacking  any  Information 
from  the  protestant  that  such  values 
exist  on  the  subject  land  or  other  sub- 
stantive data  to  show  the  classification 
to  be  in  error,  this  classification  action  is 
continued  and  the  protest  dismissed. 

No  protests  nor  other  comments  were 
received  responsive  to  the  revocation 
portion  of  the  proposed  classification.  Ac- 
cordingly, the  classifications  effected 
under  Serial  Nos.  N-2373  and  N-2431  are 
revoked  as  to  lands  listed  below: 
Mount  Diablo  Meridian,  Nev. 

T.  32  N.,  R.  44  E.. 

Sec.  2,  lots  1.  2.  S'/aNEVi.  SWV4NW'/4.  S'i; 

Sec.  14,  lots  5-12  inclusive.  NE'4; 

Sec.  24,  lots  1-10  inclusive. 
T.   32   N..  R.   45  E.. 

Sec.  31,  all. 

For  a  period  of  30  days,  interested  par- 
ties may  submit  comments  to  the  Secre- 
tary of  the  Interior,  LIM  321.  Washing- 
ton, D.C.  20240. 
(43  CFR  2450.5(a)) 

E.  I.  Rowland, 
State  Director,  Nevada. 
[FRDoc.73-3284  Piled  2-21-73:8:45  am] 
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proposed  classification  as  to  the 
ViNWVi.  sec.  34.  T.  33  N..  R.  44 
l^ereby  terminated. 

protest  was  received  during  the 
allowed  in  the  notice  of  proposed 

The  Nevada  State  Museum 

._  on  the  basis  that  little,  if  any, 
acreage  has  been  examined  for 

.„ or  historical  values,  and 

,  National  Environmental  Policy 
1969  and  Executive  Order  11593 
hat  substantive  data  on  archaeol- 
_  resources  must  be  obtained  before 
^deral  actions  affecting  them  are 
The  protestant  further  stated  that 
quite  certain  that  no  professional 
ologist  contributed  to  the  Bureau's 
« xamination,  and  offered  the  serv- 
the  Nevada  Archaeological  Survey, 
;,  approximately  $1  per  acre, 
protestant  is  correct.  Investigation 
archaeological  values,  among 
other  resource  values,  must  be  con- 
in  Federal  disposal  actions.  The 
Is  correct  also  in  assuming 
professional  archaeologist  exam- 
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National  Park  Service 

ROCKY  MOUNTAIN  NATIONAL  PARK  AND 
SHADOW  MOUNTAIN  NATIONAL  REC- 
REATION AREA 

Notice  of  Intention  To  Issue  a  Concession 
Permit 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Super- 
intendent, Rocky  Moimtain  National 
Park,  proposes  to  issue  a  concession  per- 
mit to  Alexander  G.  Duncan  (Highland 
Marina  &  Trailer  Park) ,  authorizing  him 
to  provide  concession  facilities  and  serv- 
ices for  the  public  at  Shadow  Mountain 
National  Recreation  Area  for  a  period  of 
5  year(s)  from  January  1,  1973,  through 
December  31,  1977. 

The  foregoing  concessioner(s)  has  per- 
formed his  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be 
given  preference  In  the  renewal  of  the 
permit  and  In  the  negotiation  of  a  new 
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permit.  However,  under  the  Act  cited 
above,  the  National  Park  Service  is  also 
required  to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu- 
ated must  be  submitted  on  or  before 
March  26,  1973. 

Interested  parties  should  contact  the 
Superintendent,  Rocky  Mountain  Na- 
tional Park.  Estes  Park,  Colo.  80517.  for 
information  as  to  the  requirements  of  the 
proposed  permit. 

Date:  November  22.  1972. 

Roger  J.  Contor. 
Superintendent. 
Rocky  Mountain  National  Park. 
IFR  Doc.73-3293  PUed  2-21-73;8:45  am] 


ROCKY  MOUNTAIN  NATIONAL  PARK  AND 
SHADOW  MOUNTAIN  NATIONAL  REC- 
REATION AREA 

Notice  of  Intention  To  Issue  a  Concession 
Permit 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  UJ3.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the  De- 
partment of  the  Interior,  through  the 
Superintendent,  Rocky  Mountain  Na- 
tional Park,  proposes  to  issue  a  conces- 
sion permit  to  Trail-Gazette  Publishing 
Company,  Inc.  (Wm.  O.  Robinson)  au- 
thorizing it  to  provide  concession  facul- 
ties and  services  for  the  public  at  Rocky 
Mountain  National  Park  and  Shadow 
Mountain  National  Recreation  Area  for 
a  period  of  5  year(s)  from  January  1, 
1973,  through  December  31.  1977. 

The  foregoing  concessioner  (s)  has  per- 
formed its  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit. 
However,  under  the  Act  cited  above,  the 
National  ^ark  Service  is  also  required  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any  pro- 
posal to  be  considered  and  evaluated 
must  be  submitted  <ni  or  before  March 
26, 1973. 

Interested  parties  should  contact  the 
Superintendent,  Rocky  Mountain  Na- 
tional Park,  Estes  Park,  Colo.  80517,  for 
information  as  to  the  requirements  of  the 
proposed  permit. 

Dated:  November  22, 1972. 

Roger  J.  Contor, 
Superintendent, 
Rocky  Mountain  National  Park, 

[PR  Doc.73-3294  Piled  2-21-73; 8: 45  am] 


ROCKY  MOUNTAIN  NATIONAL  PARK  AND 
SI4AOOW  MOUNTAIN  NATIONAL  REC- 
REATION AREA 

Notice  of  Intention  to  Issue  a  Concession 
Permit 

Pursuant  to  the  provisions  of  section 
5.  of  the  Act  of  October  9.  1965  (79  Stat. 
969;  16  U.S.C.  20) .  public  notice  Is  hereby 
given  that  thirty  (30)  days  after  the  date 


of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  tlirough  the  Super- 
intendent. Rocky  Mountain  National 
Park,  proposes  to  issue  a  concession  per- 
mit to  WilUam  K.  Steuben  (Lakeshore 
Cabins  &  Marina),  authorizing  him  to 
provide  concession  facilities  and  services 
for  the  public  at  Sliadow  Mountain  Na- 
tional Recreation  Area  for  a  period  of  5 
years  from  January  1.  1973,  through 
December  31,  1977. 

Tlie  foregoing  concessioner  has  per- 
formed his  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit. 
However,  under  the  Act  cited  above,  the 
National  Park  SerWce  is  also  required  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any  pro- 
posal to  be  considered  and  evaluated 
must  be  submitted  on  or  before  March 
26,   1973. 

Interested  parties  should  contact  the 
Superintendent,  Rocky  Mountain  Na- 
tional Park,  Estes  Park,  Colo.  80517,  for 
information  as  to  the  requirements  of 
the  proposed  permit. 

Date:  November  22,  1972. 

Roger  J.  Contor, 

Superintendent, 
Rocky  Mountain  National  Park. 
(PR  Doc.73-3295  Piled  2-21-73;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

WALLOWA-WHITMAN    NATIONAL   FOREST 

GRAZING  ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

The  Wallowa- Whitman  National  For- 
est Grazing  Advisory  Committee  will 
meet  at  9  a.m.,  March  9,  at  the  Range 
and  Wildlife  Habitat  Laboratory  in  La 
Grande,  Oreg. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss local  and  national  policies  concern- 
ing national  forest  grazing  permittees. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  the  Wallowa-Whitman  National 
Forest,  Post  Office  Box  907,  Baker,  OR 
97814,  or  telephone  503—523-6391.  Writ- 
ten statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 
Public  participation  will  be  scheduled 
following  dispatch  of  regularly  sched- 
uled business. 

John  L.  Rogers, 
Forest  Supervisor. 

February  12, 1973. 

(PR  Doc.73-3378  PUed  2-21-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

ECONOMIC  VIABILITY  ANALYSIS 

Notice  of  Announcement  of  Publication 

Notice  is  hereby  given  that  the  Marl- 
time  Subsidy  Board/Maritime  Admin- 
istration announces  on  February  22, 
1973,  publication,  prior  to  final  adop- 
tion, of  an  Economic  Viability  AnaJy- 


sis  (EVA)  pursuant  to  the  terms  of  the 
stipulation  agreement  in  Environmental 
Defense  Fund,  Inc.  et  al.  v.  Peter  G. 
Peterson,  et  al..  Civil  Action  No.  2164- 
72  in  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia. 

Copies  of  the  EVA  may  be  obtained  by 
interested  persons  from  the  Secretary, 
Maritime  Subsidy  Board,  Maritime  Ad- 
ministration, Department  of  Commerce, 
14th  and  E  Streets  NW.,  Washington, 
DC  20235.  Comments  on  the  EVA  by 
any  interested  persons  must  be  received 
by  the  Secretary,  Maritime  Subsidy 
Board,  by  close  of  business  on  March  2, 
1973. 

Dated:  February  20,  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.73-3479  PUed  2-21-73;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

DIRECTOR,   NATIONAL  MARINE 
nSHERIES  SERVICE 

Delegation   of   Certain    Functions   of   the 
Marine  Mammal  Protection  Act 

Jantjart  29,  1973. 

1.  The  Director,  National  Marine 
Fisheries  Service,  is  hereby  redelegated 
the  authority  to  exercise  the  fimctions 
under  the  Marine  Mammal  Protection 
Act  of  1972  (86  Stat.  1027;  Public  Law 
92-522),  Including,  but  not  limited  to, 
the  adoption  of  regulations  and  the 
preparation  and  signirvg  of  all  necessary 
forms,  permits,  agreements,  and  exemp- 
tions. In  the  absence  of  the  Director, 
NMPS,  this  authority  may  be  exercised 
by  the  Acting  Director,  NMFS. 

2.  The  authority  redelegated  above 
was  delegated  to  the  NOAA  Administra- 
tor by  Amendment  to  Department  Or- 
ganization Order  25-5A,  dated  Novem- 
ber 30,  1972,  and  published  in  the  Fed- 
eral Register  on  December  15,  1972  (37 
FR  26745). 

Robert  M.  White. 
Administrator. 

|PR  Doc.73-3351  Piled  2-21-73:8:45  am] 


Office  of  Import  Programs 

FLORIDA  STATE  UNIVERSITY 

Notice    of    Decision    on    Application    for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OCBoe 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 
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Docket  No.  72-00359-33-40600.  Appli- 
cant' Florida  State  University.  Depart- 
ment of  Physics.  Tallahassee,  Fla.  32306. 
Article:  Axial  extraction  penning  source. 
Manufacturer:  Amersfoort.  The  Nether- 
lands. Intended  use  of  article:  The  arti- 
cle IS  intended  to  be  used  for  the  eflBcient 
production  of  negative  ions  of  a  variety 
of  elements.  These  negative  ion  beams 
will  be  injected  into  the  tandem  accelera- 
tor where  they  will  be  energized  and 
focused  into  useful  beams  for  heavy  ion 
nuclear  physics  research.  In  addition  the 
article  will  be  used  in  the  physics  courses 
PSC  599  and  PSC  699  for  the  training 
and  qualification  of  students  to  work  as 
physicists  in  basic  research  and 
technolog>'. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  use  in  complex  nuclei 
interacUon  studies  requires  an  intense 
negative  ion  source  with  the  availability 
of  a  large  ntmiber  of  species  including 
ox\-sen  and  various  heavy  Ions.  The 
foreign  article  provides  this  require- 
ment. The  National  Bureau  of  Standards 
(NBS)  advised  in  its  memorandum  dated 
January  17.  1973.  that  the  characteristics 
of  the  foreign  article  described  above  are 
pertinent  to  the  purposes  for  which  the 
article  is  intended  to  be  used.  NBS  also 
ad\ised  that  it  knows  of  no  comparable 
domestically  manufactured  instrument 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  in- 
tended use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 
|FR  Doc  73-3343  FUed  2-21-73:8:45  am] 


NOTICES 

ary  24.  1972  issue  of  the  Federal  Regis- 
ter, pre  jcrlbe  the  requirements  applica- 
ble to  c<  imments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commei  ce  Department  business  hours  at 
the  Sp<cial  Import  Programs  Division, 
Departqient  of  Commerce,  Washington. 
DC. 
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TEXAS  A    &  M  UNIVERSITY,  ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6ic»  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactiu-ed  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division,  OCQce  of 
Import  Programs.  Washington,  D.C. 
20230,  on  or  before  March  14.  1973. 

Amended  regulations  issued  imder 
cited  Act.  as  published  In  the  Febru- 


No.  73-00365-01-07500.  Appli- 

A  &  M  University,  College 

Tex.   77843.   Article:    Precision 

System,  LKB  8700.  Manu- 

LKB  Produkter  AB,  Sweden. 

use  of  article:  The  article  Is 

to  be  used  in  several  research 

which  include  the  following: 

I^^easurements  of  heat  of  forma- 

complexes  in  aqueous  solutions 

calorimetry 

l|leasurements  of  heat  and  equip- 

constants  of  Ionization  of  weak 

acids  and  bases  by  both  titration 

calorimetry 

l|leasurements  of  heats  and  equi- 

constants  of  enzyme  catalyzed 

by  both  titration  and  batch 


Measurement  of  heats  of  vapori- 

>f  a  series  of  hydrocarbons  £ind 

hi  ilogen  derivatives. 

Furtl  er  studies  anticipated  include : 

3emi-micro  scale  heats  of  com- 

of    organic    phosphorous   com- 

of  importance  in  biochemistry. 

^eats  of  mixing  of  volatile  non- 

tes  in  order  to  test  theories  of 
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Appl  cation  received  by  Commissioner 
of  Custpms:  January  31,  1973. 

No.  73-00366-12-90500.  Appli 
cant:   kational  Aeronautics  and  Space 
Administration,  Langley  Research  Cen 
mpton,  Va.  23365.  Article:  Four 
Directional  Actuator  Assemblies. 
Manufacturer:  Spar  Aerospace  Products 
Canada.  Intended  use  of  article: 
aiticle  is  intended  to  be  used  In 
conjun;tion  with  the  Meterold  Technol- 
Sa;ellite  which  collects  data  on  the 
eirth  meteoroid  environment.  The 
capability     of     meteroids 
bumper  protected  target  sheets 
determined.  Application  received 
Cotunissioner  of   Customs:    Febru 
973 
Doclet    No.    73-00367-90-46070.Appll 
^.mes  Laboratory,  Iowa  State  Uni 
Ames.  Iowa  50010.  Article:  Scan- 
ilectron   Microscope,   Model   S-4 
Manuf  icturer:  Cambridge  Scientific  In- 
strumejits   Ltd.,    United   Kingdom.    In- 
use  of  article;  The  article  is  in- 
to be  used  in  conjunction  with 
rfesearch  studies  on  metal,  ceramic, 
s  !;niconductor    materials.    Surface 
morphology  of  specimens  will  be  exam- 
ufing  secondary  electron,  back  scat- 
and  specimen  current  modes.  The 
will  also  be  used  to  measure  the 
orientation    of    plates 
needles  having  dimensions  down  to 
micrometers  in  such   materials  as 
bainltes,    eutectoids,    eu 
dendrites  and  solid  solution  pre 
cipitatJBs  by  means  of  selected  area  chan 
nellinj  patterns.  Application  received  by 
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Commissioner  of  Customs;  February  1, 
1973. 

Docket  No.  73-00368-01-77030.  Appli- 
cant: University  of  New  Hampshire,  Dur- 
ham. N.H.  03824.  Article:  NMR  Spec- 
trometer System.  Model  JNM-MH-100. 
Manufacturer:  JEOL  Ltd..  Japan.  In- 
tended use  of  article;  The  article  is  in- 
tended to  be  used  to  carry  out  necessary 
laboratory  work  in  the  following  chem- 
istry courses: 

(1)  Chemistry  548,  Organic  Chemis- 
try— with  emphasis  upon  the  basic  re- 
actions of  organic  chemistry,  including 
synthesis  and  preparations. 

(2)  Chemistry  708,  Introduction  to 
Research  Technique  —  with  emphasis 
upon  available  research  tools. 

(3)  Chemistry  755,  Advanced  Orgsuiic 
Chemistry — with  emphasis  upon  more 
advanced  synthetic  methods  and  struc- 
ture. 

Application  received  by  Commissioner 
of  Customs:  February  1,  1973. 

Docket  No.  73-00369-88-46070.  Appli- 
cant: Quaternary  Research  Center,  Uni- 
versity of  Washington,  Seattle,  Wash. 
98195.  Article:  Scanning  Electron  Mi- 
croscope. Model  JSM-U3.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
in  a  very  broad  research  program  which 
includes  the  following  projects: 

( 1 )  Examination  of  modern  and  fossil 
tests  of  the  protozoan  order  Foraminif- 
erida  and  skeletons  of  mlcroanimals  for 
the  purpose  of  variation  study. 

(2)  Improving  analysis  of  Lake  sedi- 
ments to  provide  a  record  of  limnological 
conditions. 

(3)  Examination  of  the  various  de- 
velopmental stages  in  the  life  history 
of  the  plasmodial  slime  mold,  Echinoste- 
lium  minutum  de  Bary,  including  the 
spore  swarm  cell,  ameobal  cyst,  Plasmo- 
dium, plasmodial  cyst,  and  sporophore. 

(4)  Morphological  study  of  microor- 
ganisms with  siliceous  skeletons,  i.e.. 
silicoHagellates,  ebrldians  and  Radio- 
laria. 

(5)  Study  of  structure,  morphology 
and  topography  of  benthic  and  plank- 
tonic  foraminifera  and  nannofossils. 

(6)  Study  of  siliceous,  calcium  car- 
bonate, and  various  other  polysac- 
charides of  phytoplankton. 

(7)  Investigation  of  the  fine  mor- 
phology of  fossil  and  modern  pollen  and 
planktons  for  identification  purposes. 

(8)  Examination  of  surface  and  in- 
ternal textures  of  mineral  grains  and 
rock  fragments  to  determine  the  ex- 
tent to  which  surfaces  have  been  altered 
by  solution  and/or  precipitation  of  clay 
minerals. 

(9)  Identification  and  illustration  of 
calcareous  nannofossils. 

Application  received  by  Commissioner 
of  customs:  January  4,  1973. 

Docket  No.  73-00370-33-46040.  Appli- 
cant: Kansas  State  University,  Depart- 
ment of  Physiological  Sciences,  Veteri- 
nary Medical  Science  Building,  Man- 
hattan, Kans.  66506.  Article:  Electron 
Microscope.  Model  EM  301.  Manufac- 
turer: Philips  Electronic  Instruments. 
NVD.  The  Netherlands.  Intended  use  of 
article;   The  article  is  Intended  to  be 
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used  for  studies  of  thin  sections  of  bio- 
logical tissues  embedded  in  Epon  in  a 
research  program  concerned  with  the 
structure  and  function  of  nervous 
systems,  their  synopses  and  other  inter- 
cellular junctions  involved  in  communi- 
cation between  cells  of  such 
phylogenetically  primitive  animals  as 
coelenterates.  sponges,  and  flatworms. 
Experiments  will  be  conducted  on  iden- 
tification of  neurotransmitter  and  neuro- 
hormonal  substances  by  such  techniques 
as  EM  autoradiography,  cytochemistry, 
enzyme  digestion  and  pharmacological 
treatment.  Application  received  by  Com- 
missioner of  Customs:  January  1,  1973. 

Docket  No.  73-00371-60-02300.  Ap- 
plicant: University  of  Nebraska,  North 
Platte  Station,  Rural  Route  No.  4,  Box 
429,  North  Platte,  NE  69101.  Article: 
Electronic  Individual  Animal  Feeder. 
Manufacturer:  Calan  Electronics  Ltd., 
Scotland.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a  pasture 
supplementation  study  wherein  the  in- 
dividual daily  intake  of  supplement  of 
a  group  of  animals  can  be  measured. 
Application  received  by  Commissioner  of 
Customs:  January  30,  1973. 

Docket  No.  73-00372-33-61300.  Appli- 
cant: University  of  Colorado,  Purchasing 
Services  Department,  Regent  Hall,  Box  8, 
Boulder,  CO  80302.  Article:  Automatic 
Micropipettes.  Manufacturer:  M.  E. 
Pederson,  Denmark.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  research  in  molecular  biology.  Experi- 
ments to  be  conducted  include:  (a)  Iso- 
lation of  the  protein,  tubulin,  from  rat 
brain  and  nematode  nervous  systems,  (b) 
assay  of  drug  binding,  degree  of  chemi- 
cal modification  of  the  protein  (phos- 
porylation,  methylation) ,  and  (c)  as- 
sembly of  tubulin  into  microtubules.  The 
article  will  also  be  used  for  training  of 
graduate  students  in  biochemistry.  Ap- 
plication received  by  Commissioner  of 
Customs:  January  30,  1973. 

B.  Blakkenheimer, 
Acting  Director. 
Office  of  Import  Programs. 

[FR  Doc.73-3345  Filed  2-21-73; 8:45  am] 


UNIVERSITY    OF    WASHINGTON,    ET    AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  OflBce  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  March  14.  1973. 

Amended  regulations  issued  imder 
cited  Act.  as  published  In  the  February 


24,  1972,  issue  of  the  Federal  Register, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00350-33-46040.  AppU- 
cant:  University  of  Washington,  Depart- 
ment of  Genetics  SK-50,  SeatUe,  Wash. 
98195.  Article:  Electron  microscope, 
Model  EM  201.  Manufacturer:  Philips 
Electronic  Instruments  NVD,  The  Neth- 
erlands. Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  Isolated  bicrtogical  particles  including 
avian  ribosome  crystals  and  yeast 
chromatin  particles  by  negative  stain- 
ing in  sodium  phosphotung  state,  lu-anyl 
acetate,  and  other  heavy-metal  salts  to 
determine  their  three-dimensional  struc- 
tures. Section  of  plastic -embedded  cells 
from  which  these  particles  are  derived 
will  also  be  examined  by  the  article.  Ex- 
amination of  spread  deoxyribonucleic 
acid  (DNA)  molecules,  prepared  by  the 
methods  of  Kleinschmidt  and  others  will 
also  be  carried  out.  Another  research  ap- 
plication will  be  in  the  development  of 
very  small  electron-dense  particles — 10 
to  20  Angstroms  in  diameter — to  serve 
as  means  of  marking  the  locations  of 
particular  macromolecules  within  ribo- 
somes,  chromatin  particles,  and  other 
highly  organized  aggregates. 

In  addition  the  article  will  be  used 
for  teaching  of  pertinent  electron  micro- 
scopic methods  to  graduate  students  in 
genetics  and  biochemistry.  This  instruc- 
tion is  encompassed  by  the  course  en- 
titled "Genetics  584,  Analysis  of  Genetic 
and  Biochemical  Systems  by  Electron 
Microscopy."  Application  received  by 
Commissioner  of  Customs:  January  22, 
1973. 

Docket  No.  73-00358-33-46500.  Appli- 
cant: Hofstra  University,  1000  Pulton 
Avenue,  Hempstead,  NY  11550.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  ultra- 
structural  investigations  of  a  wide  range 
of  tissues:  normal  and  abnormal  devel- 
opment and  structures  of  fungi,  ferns, 
angiospeiTOs,  protozoa,  parasites,  fishes, 
embroys,  and  mammalian  teeth  will  be 
studied.  Experiments  are  underway  to 
study  the  relationship  between  protozoan 
parasites  and  the  teeth  of  a  species  of 
bat.  Other  experiments  concern  the  ef- 
fects of  pollutants  on  fish  embryos,  the 
rare  parasite  found  in  a  local  fish;  the 
development  of  fern  rhizoids  under  vary- 
ing environmental  conditions  in  regard 
to  plastid  development;  chromosomes 
structure  and  spindle  formation,  cell 
fusion  between  species  and  genera.  Ap- 
plication received  by  Commissioner  of 
Customs:  February  1,  1973. 

Docket  No.  73-00360-33-46500.  Appli- 
cant: State  University  of  New  York, 
Stony  Brook.  N.Y.  11790.  Article:  Ultra- 
microtome,  Model  LKB  8800A.  Manu- 
facturer: LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  The  article  is 


intended  to  be  used  to  section  a  variety 
of  pathological  specimens  from  many  in- 
jured tissues  and  organs.  The  tissues  will 
be  studied  to  establish  diagnoses  and  to 
give  insight  into  poorly  understood  proc- 
esses. The  article  will  also  be  used  in 
the  courses  "Ultrastructure  of  Diseaise" 
and  "Independent  Research  in  Biology" 
designed  to  train  investigators  in  the 
use  and  application  of  ultrastructural 
studies  to  problems  in  pathology.  In  ad- 
dition the  article  will  be  utilized  in  the 
course  "Electron  Microscopy  Techniques" 
to  teach  laboratory  assistants  and  tech- 
nologists the  methods  of  preparing  and 
studying  pathologically  altered  tissues. 
Application  received  by  Commissioner  of 
Customs:  February  1,  1973. 

Docket  No.  73-00361-33-46500.  Appli- 
cant: University  of  Illinois  at  the  Medi- 
cal Center,  1853  West  Polk  Street,  Chi- 
cago, IL  60612.  Article:  Ultramicrotome. 
Model  LKB  8800 A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  study  of  connective  tissue 
behavior  in  health  and  disease,  com- 
prising the  changes  that  occur  in  fibers 
(collagen)  and  ground  substance  (gly- 
cosaminoglycans,  glycoproteins) .  Appli- 
cation received  by  Commissioner  of 
Customs:  February  1.  1973. 

Docket  No.  73-00362-65-46070.  Appli- 
cant: State  University  of  New  York  at 
Buffalo,  3435  Main  Street,  Buffalo,  NY 
14214.  Article:  Scanning  electron  micro- 
scope. Model  JSM-U3.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  carry  out  sophisticated  and  de- 
tailed studies  of  metallic,  nonmetallic, 
and  biological  materials.  Specific  proj- 
ects will  include: 

1.  Large  strain  rate  deformation  of 
materials. 

2.  Surface  integrity  studies  of  high 
strength  alloys. 

3.  Stress  corrosion  sensitivity  of  engi- 
neering surfaces  of  commercial  alloys. 

4.  Friction  and  wear  behavior  of  cast 
irons. 

5.  Studies  in  Process  Metallurgy:  Gas- 
solid  reactiCHis  and  solidification  of  two 
component  alloys. 

6.  Effect  of  topography  and  hetero- 
geneity on  wetting  of  solids  by  liquids. 

7.  Calcified  tissue  research. 

8.  Drug  release  rates  of  spansules. 

The  article  will  also  be  used  for  educa- 
tional purposes  in  graduate  and  vmder- 
graduate  level  courses,  including  non- 
technical people  in  health  services.  Ap- 
plication received  by  Commissioner  of 
Customs:  January  26,  1973. 

Docket  No.  73-00364-33-46040.  Appli- 
cant: Cornell  University,  School  of 
Applied  &  Engineering  Physics,  144  Clark 
Hall,  Ithaca,  NY  14850.  Article:  Electron 
microscope.  Model  EM  201  and  acces- 
sories. Manufacturer:  Philips  Electronic 
Instruments  NVD,  The  Netherlands.  In- 
tended use  of  article:  Tlie  article  is 
intended  to  be  used  in  a  project  which 
Involves  developing  procedures  for 
soluble  compound  electron  microscope 
autoradiography  applied  to  problems  of 
drug  interaction  in  nervous  tissue.  The 
first  experiments  to  be  conducted  involve 
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the    calibration    of    soluble    compound     thority 
autoradiography    for    quantitative    use.     (21 CF^ 
Application  received  by  Commissioner  of 
Customs:  January  30,  1973. 

Docket  No.  73-00359-00-46500.  AppU- 
cant:  University  of  Illinois  at  the  Medi- 
cal Center.  1853  West  Polk  Street,  Chi- 
cago, IL  60612.  Article:  Cryo-Kit  for 
Ultramicrotome.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  an  accessory  to  an 
ultramicrotome  being  ordered  from  same 
manufacturer  which  is  to  be  used  in  the 
study  of  connective  tissue  behavior  in 
health  and  disease,  comprising  the 
changes  that  occur  in  fibers  (collagen) 
and  ground  substance  ( glycosaminogly- 
cans,  glycoproteins).  Application  re- 
ceived by  Commissioner  of  Customs: 
February  1,  1973. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

(FR  Doc.73-3344  FUed  2-2173:8  45  ami 


Date#:  February  14. 1973. 

William  P.  Randolph. 
Ajpting  Associate  Commissioner 

for  Compliance. 
1  )oc.73-3281  Filed  2-31-73;8:45  ami 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.   FDC-D-595| 

FORT  DODGE  LABORATORIES 

Drug   Product  Containing   Neomycin; 
Notice  of  Drug  Deemed  Adulterated 

In  an  announcement  in  the  Federal 
Register  of  August  22.  1970  '35  FR  13488, 
DESI  0134NV'.  the  Commissioner  of 
Food  and  Drugs  announced  the  conclu- 
sions of  the  Food  and  Drug  Administra- 
tion following  evaluation  of  a  report  re- 
ceived from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group  on  Nekasorb; 
marketed  by  Fort  Dodge  Laboratories. 
Fort  Dodge.  lA  50501. 

Said  announcement  provided  the  man- 
ufacturer and  all  interested  parties  a  6- 
month  period  in  which  to  submit  a  new 
animal  drug  application  'NADA>. 

Fort  Dodge  Laboratories  did  not  sub- 
mit an  NADA  for  the  above-named  prod- 
uct. However,  they  advised  the  Commis- 
sioner that  production  of  this  product 
has  been  terminated. 

Based  on  information  before  him.  the 
Commissioner  concludes  that  Nekasorb 
Ls  adulterated  within  the  meaning  of  sec- 
tion 501<a)  (5>  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  in  that  it  is  not  the 
subject  of  an  approved  new  animal  drug 
application  pursuant  to  section  512  of 
the  act.  Notice  is  given  to  Fort  Dodge 
Laboratories,  and  all  interested  persons 
that  all  stocks  of  the  above-named  drug 
within  the  jurisdiction  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  are  deemed 
adulterated  within  the  meaning  of  the 
Act  and  are  subject  to  appropriate  regu- 
latory action. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  'sees.  501  <a)  (5),  512.  52  Stat. 
1049  as  amended,  82  Stat.  343-351;  21 
use    351(a)(5),  360b)   and  under  au-     eral 
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delegated  to  the  Commissioner 

2.120). 


Drug      Containing      Sulfa- 
ittioxypyridazine;     Notice     of     With- 
of  New  Drug  Application 

^  bvember  15,  1972,  there  was  pub- 

in  the  Federal  Register  (37  FR 

a  notice  of  opportunity  for  hear- 

SSI  120561  in  which  the  Commls- 

of  Food  and  Drugs  proposed  to 

order  under  section  505' e)    of 

Food,  Drug,  and  Cosmetic 

U.S.C.  355(e)  )  withdrawing  ap- 

of  NDA   12-056   for  Azo   Kynex 

containing  sulfamethoxypyrida- 

phenazopyridine  hydrochloride; 

marketed  by  Lederle  Laborato- 

_    islon  of  American  Cyanamid  Co., 

^  [iddletown  Road,  Pearl  River,  N.Y. 

The  basis  of  the  proposed  action 

lack  of  substantial  evidence  that 

.„  combination  drug  will  have  the 

that  it  purports  or  is  represented 

under  the  conditions  of  use  pre- 

recommended,  or  suggested  in 

„,  including  its  recommended 

certain  urinary  tract  infections 
with  pain  or  discomfort,  and 
component  of  the  combination 
.  to  the  total  effects  claimed. 

Lederle  Laboratories  nor  any 

interested  person  filed  a  written 

of  election  with  respect  to 

nex  Tablets  as  provided  by  said 

The  failure  to  file  such  an  appear- 

stitutes  an  election  by  such  per- 

to  avail  themselves  of  the  oppor- 

for  a  hearing. 

included  In  the  aforesaid  notice 

Gantanol  Tablets  containing  sul- 

and      phenazopyrldine 

(NDA  1 3-294).  Roc  he  Lab- 

..f.^^.  DivLsion  of  Hoffman-La  Roche, 
Holder  of  the  new  drug  application, 
to  avail  Itself  of  the  opportunity 
ring  concerning  that  drug.  That 
.  for  a  hearing  is  imder  review  and 
the  subject  of  a  separate  Federal 
.  notice, 
identical,  related  or  similar  prod- 
1  lot  the  subject  of  an  approved  new- 
application,    are   covered   by   the 
( rug  application  reviewed  and  are 
to  this  notice.  See  21  CFR  130.40 
23185.  Oct.  31,  1972) .  Any  person 
1  wishes  to  determine  whether  a  spe- 
Droduct  is  covered  by  this  notice 
write  to  the  Food  and  Drug  Ad- 
Bureau  of  Drugs,  Office  of 
(BD-300).     5600     Fishers 
Rockville.  MD  20852. 
Cemmlssioner  of  Food  and  Drugs, 
-..nt  to  the  provisions  of  the  Fed- 
:  f'ood,  Drug,  and  Cosmetic  Act  (sec. 
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505,  52  Stat.  1053.  as  amended;  21  U.S.C. 
355).  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554).  and  under  the  au- 
thority delegated  to  him  (21  CFR  2.120). 
finds  that  on  the  basis  of  new  informa- 
tion before  him  with  respect  to  the  drug, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  there  is  a  lack  of  substan- 
tial evidence  that  the  drug  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  new-drug  applica- 
tion 12-056  and  all  amendments  and 
supplements  applying  thereto  is  with- 
drawn effective  on  February  22,  1973. 
Shipment  in  interstate  commerce  of  the 
above-listed  drug  product  or  of  any  iden- 
tical, related,  or  similar  product,  not  the 
subject  of  an  approved  new-drug  appli- 
cation, is  henceforth  unlawful. 

Dated:  February  14,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-3282  Filed  2  21  73;8 :45  ami 
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Health  Services  and  Mental  Health 
Administration 

LONG-TERM  CARE  FOR  THE  ELDERLY 
RESEARCH  REVIEW  AND  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

The  Acting  Administrator,  Health 
Services  and  Mental  Health  Administra- 
tion, announces  the  meeting  date  and 
other  required  Information  for  the  fol- 
lowing National  Advisory  body  scheduled 
to  assemble  the  month  of  February  1973. 


Committee 

Dale,  time. 

Type  of  meetinR  and/ 

name 

place 

or  conflict  jicrson 

Lone -Term 

Feliruary  28-2S, 

Closed-February  26 

(lire  for  the 

y  a.m..  Holi- 

from 'J  a.m.,  to 

Elderly  Hc- 

day  Inn-Kc- 

1  p.m.,  ()|ien— 

search  Re- 

thesda Ver- 

1 p.m.  tliroiiKh 

view  tin<l 

sailles  Room 

remainder  of 

A'lvisorv 

lI,8J20Wis- 

meeting.  Contact 

Coniniilleo. 

conitin  Ave., 

F.lliolt  lycs.scr. 

Bethesda, 

Room  l.V-2", 

Md.,  and 

Parklawn  IJldg., 

Parklawn 

5«00  Fishers  Lane, 

lildR..  .StJOO 

Kockville.  Md.. 

Fishers  Lane, 

Co<le  301-443- 

Rockville, 

iUaO. 

Md..  on  Feb- 

ruary 27  and 

February  28. 

Purpose.  The  Committee  serves:  (1)  To 
provide  a  coordinated  professional  technical 
review  of  proposals  submitted  to  the  De- 
partment concerning  long-term  care  for  the 
elderly,  and  (2)  to  Identity  problems  and 
Issues  and  develop  a  tentative  ordering  of 
priorities  In  long-term  care  for  consideration 
by  the  Office  of  Nursing  Home  Affairs  in  the 
Office  of  the  Assistant  Secretary  for  Health. 

Agenda.  For  a  portion  of  the  meeting  on 
February  26,  the  Committee  wUl  review  re- 
search grant  applications  for  Federal  assist- 
ance in  the  program  areas  administered  by 
the  National  Center  tor  Health  Services  Re- 
search  and  Development  relating  to  research 
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on  long-term  care,  including  research  ap- 
proaches for  improving  care  In  nursing  homes 
and  for  identifying  alternatives  to  Institu- 
tional care.  This  portion  of  the  meeting  vfilX 
be  closed,  in  accordance  with  the  determina- 
tion by  the  Acting  Administrator,  Health 
Services  and  Mental  Health  Administration 
pursuant  to  tlie  provisions  of  Public  Law 
92-463,  section  10(d) . 

From  1  p.m.  on  February  26  thru  the  re- 
mainder of  the  meeting,  the  Committee  will 
consult  with  Federal  employees  concerned 
with  preparation  of  Issue  papers  in  the  areas 
of  quality  of  care,  alternatives  to  institu- 
tionalization, and  baseline  data  production 
and  collection.  The  Committee  will  be  func- 
tioning in  its  advisory  role  at  this  meeting. 
There  will  be  no  formal  review  of  project 
proposals.  This  portion  of  the  meeting  wUl 
be  open. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  session  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  the  Com- 
mittee for  its  consideration.  Information 
or  views  submitted  to  the  Committee  be- 
fore or  during  the  meeting  shall  also  be 
considered  by  the  Committee. 

A  roster  of  members  may  be  obtained 
from  the  contact  person  listed  above. 

Dated:  February  16. 1973. 

Andrew  J.  Cardinal, 
Acting  Associate  Administrator 
for  Management,  Health  Serv- 
ices and  Mental  Health  Ad- 
ministration. 
[FR  Doc.73-3445  Filed  2-21-73; 8:45  am) 


National  Institutes  of  Health 

ARTHRITIS  AND  METABOLIC  DISEASES 
RESEARCH  CAREER  PROGRAM  COM- 
MITTEE 

Notice  of  Postponement  of  Meeting 

The  following  committee  will  not  meet 
as  scheduled  In  Notice  of  Meeting  dated 
January  24, 1973: 

Committee,  date,  time,  and  location  of 
meeting 

Arthritis  and  Metabolic  Diseases  Research 
Career  Program  Committee:  Feb.  28,  1973; 
9  a.m.;  Building  31,  Conference  Room, 
9. 

This  meeting  has  been  canceled. 

Date:  February  12,  1973. 

John  F.  Sherman, 
Acting  Director,  NIH. 

[FR  Doc.73-3285  Filed  2-21-73:8:45  am] 


Office  of  the  Secretary 

TUSKEGEE    SYPHILIS    STUDY    AD    HOC 
ADVISORY  PANEL 

Notice  of  Meeting 

A  meeting  of  the  Tuskegee  Syphilis 
Study  Ad  Hoc  Advisory  Panel  is  to  be 
held  on  March  1.  1973.  This  panel  was 
established  by  the  Assistant  Secretary 
for  Health  to  provide  advice  on  the  cir- 
cumstances surrounding  the  Tuskegee. 
Ala.,  Study  of  Untreated  Syphilis  in  the 
Male  Negro  initiated  by  the  U.S.  Public 
Health  Service  in  1932.  The  Assistant 
Secretary  for  Health  requested  the  panel 


to  advise  him  on  certain  specific  sispects 
of  the  Tuskegee  Syphilis  Study  including 
a  determination  whether  the  study  was 
justified  in  1932  and  whether  it  should 
have  been  continued  when  penicillin  be- 
came generally  available:  and  a  deter- 
mination whether  existing  policies  to 
protect  the  rights  of  patients  participat- 
ing in  health  research  conducted  or  sup- 
ported by  the  Department  of  Health, 
Education,  and  Welfare  are  adequate  and 
effective  and  to  recommend  improve- 
ments in  these  policies,  if  needed. 

The  agenda  for  this  meeting  provides 
for  panel  discussion  on  these  charges. 
Within  the  facilities  available  (about  30 
persons)  the  meeting  will  be  open  to  ob- 
servers. Observers  may  not  participate 
in  the  proceedings  of  the  meeting.  Writ- 
ten statements  or  documentary  contri- 
butions from  observers  will  be  received 
before  or  after  the  meeting  by  the  Execu- 
tive Secretary  for  inclusion  in  the  panel's 
records. 

This  meeting  will  begin  at  9:30  a.m.  in 
Conference  Room  K,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  MD  20852. 
A  summary  of  the  meeting  and  a  roster 
of  panel  members  may  be  obtained  from 
Mr.  John  Blamphin  (202—962-7906), 
Room  5614,  HEW  North  Building.  320  In- 
dependence Avenue  SW..  Washington, 
DC  20201. 

Dated:  February  15,  1973. 

R.  C.  Backus, 
Executive    Secretary.    Tuskegee 
Syphilis   Study  Ad  Hoc  Ad- 
visory Panel. 
(FR  Doc.73-3321  Filed  2-21-73:8:45  am) 

ADVISORY  COUNCIL  ON   HISTORIC 
PRESERVATION 

COMMENTS  TO  SECRETARY  OF  THE 
ARMY 

Notice  Regarding  Plaquemine  Lock, 
Louisiana 

Pursuant  to  section  I-C-10  of  the  Ad- 
visory Council  on  Historic  Preservation's 
Procedures  for  Compliance  with  section 
106  of  the  National  Historic  Preservation 
Act  of  1966  (80  Stat.  915) ,  as  set  forth  in 
the  Federal  Register  of  November  14, 
1972  (37  FR  24146),  the  comments  of 
the  Advisory  Council  to  the  Secretary  of 
the  Army  upon  a  proposed  undertaking 
of  the  U.S.  Army  Corps  of  Engineers  to 
permanently  close  Plaquemine  Lock, 
Louisiana,  by  the  construction  of  an 
earthen  levee  and  upon  an  application  to 
the  Corps  by  the  Louisiana  Department 
of  Highways  for  a  permit  to  fill  Bayou 
Plaquemine  for  the  construction  of  a 
highway  are  hereby  published.  The  Ad- 
visory Council  considered  these  under- 
takings and  adopted  its  comments  at  its 
meeting  of  February  7-8,  1973,  in  re- 
siJonse  to  a  request  from  the  Secretary 
of  the  Army  in  accordance  with  section 
106  of  the  National  Historic  Preservation 
Act  of  1966. 

Robert  R.  Garvey,  Jr., 
Executive  Secretary.  Advisory 
Council  on  Historic  Preservation. 


February  14, 1973. 


Comments 

By  the  Advisory  Council  on  Historic  Pres- 
ervation on  an  Undertaking  by  the  U.S. 
Army  Corps  of  Engineers  havuig  an  effect 
upon  the  Plaquemine  Lock,  Louisiana,  Febru- 
ary 7-8,  1973. 

Introduction 

By  letter  of  November  3,  1972.  the  U.S. 
Army  Corps  of  Engineers  requested  the  Ad- 
visory Council  on  Historic  Preservation  to 
comment  upon  its  proposal  to  permanentfy 
close  Plaquemine  Lock.  Louisiana,  by  the 
construction  of  an  earthen  levee,  and  to 
comment  upon  an  application  by  the  Lou- 
isiana Department  of  Highways  for  a  permit 
that  would  allow  filUng  of  Bayou  Plaquemine 
west  of  the  lock  and  necessitate  removal  of 
part  of  the  wingwall  for  the  purpose  of  re- 
locating Louisiana  State  Highway  1.  In  ac- 
cordance with  the  "Procedures  for  Compli- 
ance with  Section  106."  the  Corps  requested 
the  comments  of  the  Advisory  Council  when 
the  consulting  parties  agreed  that  the  pro- 
posals would  adversely  affect  Plaquemine 
Lock,  a  property  listed  in  the  National  Regis- 
ter of  Historic  Places.  The  Advisory  Council 
convened  in  regular  session  February  7-8, 
1973,  with  a  quorum  present,  heard  reports 
on  the  propxised  undertakings  from  U.S. 
Army  Corps  of  Engineers,  the  Louisiana  De- 
partment of  Highways,  the  mayor  of  Plaque- 
mine, the  Plaquemine  Chamber  of  Commerce, 
and  the  Executive  Secretary.  Reports  were 
received  from  the  Citizens  Committee  for 
Bayou  Plaquemine.  the  Capital  Region  Plan- 
ning Commission  of  Baton  Rouge,  and  the 
State  Liaison  Officer.  The  Council  duly  noted 
and  recorded  all  statements  and  submissions 
of  support  and  opposition  received  in  con- 
nection with  the  undertakings. 

After  considering  the  oral  and  written  re- 
ports and  statements  and  after  a  full  discus- 
sion of  the  proposed  undertaking  and  its 
effects,  the  Advisory  CouncU  adopted  these 
comments. 

Findings 

A.  The  National  Register  Property.  1.  Sig- 
nificance. Plaquemine  Lock,  situated  near 
the  mouth  of  the  historic  Bayou  Plaquemme, 
expresses  the  significant  past  of  a  major 
Louisiana  waterway.  From  colonial  days. 
Bayou  Plaquemine  served  as  a  natural  route 
from  the  Mississippi  to  western  Louisiana. 
In  the  mid-1700's,  Acadian  exiles  from  Nova 
Scotia  ascended  the  bayou  to  settle  the  wil- 
derness, a  chapter  in  history  popularized  by 
Heru-y  Wadsworth  Longfellow  in  his  poem 
"Evangeline."  Settlement  at  the  mouth  of 
the  tributary  proceeded  rapidly,  and  by  the 
early  19th  century  the  town  of  Plaquemine 
was  the  trade  and  social  center  for  the  sur- 
rounding area,  which  prospered  under  the 
plantation  system. 

Frequent  flooding  resulted  in  1867  in  the 
closing  of  the  bayou  by  a  levee.  However, 
continued  petitions  by  citizens  led  in  1887 
to  authorization  for  the  construction  of  a 
lock  about  one-quarter  mile  below  the  mouth 
of  Bayou  Plaquemine.  Begun  In  1895  and 
finished  in  1909.  the  lock  was  designed  by 
Col.  George  W.  Goethals.  later  renowned  as 
the  builder  of  the  Panama  Canal.  Said  to  have 
the  highest  freshwater  lift  in  the  world  at 
the  time  of  Its  completion.  Plaquemine  Lock 
provided  access  to  newly  discovered  oil  fields 
and  stimulated  further  growth.  Abandon- 
ment of  the  lock  came  on  September  29.  1961, 
with  the  completion  of  a  new  and  more 
direct  route  to  the  Mississippi  by  way  of  Port 
Allen.  10  miles  to  the  north.  Today  Bayou 
Plaquemine  Is  used  principally  for  recrea- 
tional purposes  and  provides  the  setting  for 
the  annual  International  Acadian  Festival, 
commemorating  the  arrival  of  the  exiled 
Acadlans. 

Together  the  bayou,  the  town,  and  the  lock 
reflect  the  unique   legacy  of  the  Acadlans, 
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the  opulence  of  the  antebellum  period,  and 
the  heyday  of  Mississippi  River  navigation. 

2.  Plaquemine  Lock.  a.  Location.  Plaque- 
mine  Lock  Is  located  on  the  west  bank  of  the 
Mississippi  River.  10  miles  below  Baton 
Rouge.  100  miles  upstream  from  New  Orleans, 
and  209  miles  above  the  Head  of  Pas-ses.  where 
the  Mississippi  enters  the  Oulf  of  Mexico. 

b.  Description.  Constructed  of  nonrein- 
forced  concrete  on  timber  piling.  Plaquemine 
Lock  has  a  width  of  55  feet,  a  depth  of  52 
feet,  and  a  usable  length  of  260  feet.  The 
lock  has  five  gates;  a  double  set  of  miter 
gates  at  entrsmce  and  exit  and  a  reverse  head 
set  of  gates  at  the  bayou  end.  For  a  plan  of 
the  lock,  see  ELxhlblt  5  in  the  Corps  Report, 
Plaquemine  Lock  Closure.  Lock  walls  and 
gates  reach  an  elevation  of  39.5  feet  mean 
sea  level,  a  height  normally  sufficient  to 
prevent  flooding,  but  about  3Vi  feet  lower 
than  record  high  waters  experienced  In  1927. 
To  Increase  the  protective  capacity  of  the 
lock  to  41.6  m.s.l..  the  Corps  constructed  a 
concrete  wall  along  the  edge  of  the  levee  and 
wlngwalls  to  connect  with  steel  flashboards 
built  on  top  of  the  entrance  gate.  Because 
of  Its  mode  of  construction,  the  lock  tends 
to  float  and  is  In  a  continuous  state  of  settle- 
ment; consequently.  Its  structural  Integrity 
Is  questionable.  Since  abandonment  in  1961, 
the  lock  gates  and  chamber  have  deteriorated. 
Increasing  the  piosslbllity  of  failure. 

The  U.S.  Government  reservation  at  Pla- 
quemine occupies  14  acres.  The  original 
pumphouse  on  the  south  side  of  the  lock 
remains  Ln  fair  condition. 

c.  Status.  By  nomination  from  the  State 
of  Louisiana,  the  Secretary  of  the  Interlc* 
entered  Plaquemine  Lock  In  the  National 
Register  of  Historic  Places  on  May  19,  1972. 

B.  Tne  Undertakings.  1.  Levee  proposal. 
a.  Background.  In  considering  the  undertak- 
ing, the  Corps  Is  acting  under  authority 
found  in  the  Flood  Control  Act  of  May  15, 
1929,  as  tunended.  and  that  provided  In  the 
approval  of  the  Flood  Control.  Mississippi 
and  Tributaries  Project.  The  purpose  of  the 
undertaking  is  to  prevent  the  possibility  of 
the  inundation  of  approximately  3.330  square 
miles  of  land  between  the  Mississippi  River 
and  the  Atchafalaya  Basin  In  southeastern 
Louisiana.  Studies  indicate  that  the  present 
lock  structure  has  deteriorated  and  may  fail 
U  flood  waters  reach  41  feet  above  mean  sea 
level.  Studies  also  show  that  levee  construc- 
tion is  the  most  economical  means  of  effect- 
ing permanent  closure  of  Plaquemine  Lock. 

b.  Proposed  plan.  After  a  consideration  of 
alternatives  >  the  Corps  proposed  to  con- 
struct an  earthen  dam  between  Plaquemine 
Lock  and  the  Mississippi  River.  The  plan 
called  for  the  removal  of  gate  locks,  the  com- 
plete filling  of  the  lock  chamber,  and  slop- 
ing of  the  fill  to  meet  Plaquemine  Bayou. 
See  Exhibit  9.  Plaqueviine  Lock  Closure. 

c.  Proposed  mitigated  plan.  In  accordance 
with  the  "Procedures  for  Compliance  with 
Section  106."  the  Corps,  the  Louisiana  State 
Liaison  OfTicer.  and  the  Executive  Secretary 
of  the  Advisory  Council  considered  the  effect 
of  the  proposed  plan  upon  the  National 
Register  property.  Finding  the  plan  adverse, 
the  consulting  parties  reached  an  agreement 
on  a  modification  of  the  proposal  to  mitigate 
the  effect.  The  proposed  mitigated  plan.  Il- 
lustrated by  Exhibit  11.  Plaquemine  Lock 
Closure,  contains  the  following  elements: 

(1)  The  construction  of  an  earthen  levee 
of  minimum  necessary  size  which  will  re- 
quire partial  removal  of  river-end  wlngwalls 
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'  The  alternatives  are  described  In  Plaque- 
mine  Lock  Closure,  pp.  7-8. 
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allows  for  the  retention  of  an  exposed 
of  the  river  miter  gates  and  requires 
mlnlmlim  fill  within  the  lock  chamber. 

rhe  exposed  slopes  of  the  levee  and 
wit  iln  the  lock  chamber  are  to  be  prop- 
pi  otected   from   erosion   by    Indigenous 
or  similar  ground   cover  and   prop- 
in  tained. 

Phe  major  cracks  and  openings  In  the 
exposed  surfaces  of  the  lock  cham- 
be  filled,  patched  and./or  repaired  as 
appro^A-late  to  preserve  the  structural  Integ- 
the  exposed  structure, 
rhe  bayou-site  miter  and  reverse  head 
ill  be  refurbished  and  sealed  as  neces- 
aving  the  bayou  approach  to  the  lock 
structure  unaltered  In  a  visual  sense. 

rhe    unnecessary    machinery    in    the 
s  structure  will  be  removed  and 
budding  repaired  and  weatherproofed  to 
its  structural  integrity. 
rhe  Integrity  of  the  site,  lock  cham- 
stnicture  will  be  protected  by  con- 
struction  of   necessary   security   fences   and 
facilities, 
the  Department  of  the  Army  will  give 
substantial  and  heavy  weight  to  recommen- 
of  the  Louisiana  State  Liaison  Officer 
Advisory  Council  on  Historic  Preaer- 
on  the  p>06slble  Issuance  of  a  permit 
If  Issued,  would  allow  the  alteration 
u  Plaquemine,  a  navigable  waterway, 
rekult  In  an  adverse  Impact  on  the  hls- 
ntegrity    and    natural    aesthetics    of 
Plaquemine  adjacent  to  or  visible  from 
Pluquemlne  Lock. 

rhe  transfer  of  the  Plaquemine  Lock 

Ion  to  the  Atchafalaya  Basin  Levee 

upon  completion  of  the  undertaking 

subject  to  review  and  comment  by 

Louisiana  State  Liaison  Officer  and  the 

Council   on   Historic   Preservation. 

2.  Hlghrcay  proposal,  a.  Background.  The 

Louisiana  Department  of  Highways  proposes 

State  Highway  1  within  the  cor- 

llmits  of  Plaquemine.  for  the  purpose 

alleviating  traffic  congestion  and  providing 

Im]  iroved  Ingress  to  the  city.  Planning  for 

pioject  dates  back  to  1956.  To  prepare 

roa<  bed   for   the    four-lane   highway,    the 

Deparlment    plans    to    fill    part    of    Bayou 

(  mine  between  Plaquemine  Lock   and 

jlstlng    railway    bridge.    Because    the 

deraklng   affects   the   navigable   capacity 

wat  ;rs  of  the  United  States,  a  permit  must 

ob  alned   from   the  U.S.   Army  Corps  of 

I  <rs  as  prescribed  in  section  10  of  the 

md  Harbor  Act  of  1899.  The  New  Or- 

1  Jistrict  Office  of  the  Corps  received  the 

for  a  permit  on  June  18.  1971. 
lyoposed    alignment.    The    Department 
Highways   proposes   to   fill    1.550    feet    of 
Plaquemine    from    the    west    end    of 
mine  Lock  to  a  point  approximately 
downstream   from   the   Texas   and 
Railway   bridge.    The   plan   calls   for 
rejnoval  of  part  of  the  west  wlngwall  of 
mine  Lock  and  the  filling  of  the  lock 
chamber  to  equalize  pressure  exerted  by  the 
the  bayou.  The  cost  of  relocation.  In- 
landscaplng,  Is  estimated  at  $2  mil- 
connection  with  the  project,  the  De- 
partn*nt  is  planning  a  second  phase  of  con- 
struction to  create  a  park-like  setting  for  the 
entrance   to   the   city.    The   proposed 
is   Identified   as   recommended   align- 
on   the   map   marked   as   Attachment 
)f  the  Report  of  the  Louisiana  Depart- 
5f  Highways. 

Iternates.    Alternate    alignments    con- 
by  the  Department  of  Highways  are 
on  the  map  referred  to  above.  Some 
compirative  factors  are: 


relc  cate 


es  t 


f(et 


irg 
la 


FEDERAL  REGISTER, 


Altemnte  I      Allernnte  2    Alternates 


Cost $9,350,000       $4,150,000       $3,344,')00 

Change  to  lock.  None Closure None. 

Displacement       15... 80 eo. 

o(  residences. 
Diversion  ol         One-tliird.. .  None None, 

triilTic  trom 

city. 

Oilier I'oteiilial         Hazard  to 

loss  ol  river  nav- 

busincss.         Igalion. 


Conclusions 

A.  The  Effect  of  the  Undertaking.  1.  teree 
proposal.  Under  the  Advisory  Council  "Cri- 
teria for  Effect."  the  proposed  plan  would 
adversely  affect  the  National  Register  prop- 
erty. The  undertaking  would  destroy  part  of 
the  lock  and  greatly  alter  Its  appearance. 
The  proposed  mitigated  plan,  while  meeting 
flood  protection  requirements,  retains  a  por- 
tion of  the  river-end  miter  gates,  leaves  the 
exit  of  the  lock  unobstructed,  and  provides 
for  the  restoration  of  exposed  features.  Thus, 
although  altering  the  appearance  of  the  Na- 
tional Register  property,  the  proposed  miti- 
gated plan  provides  lor  the  retention  of 
enough  essential  elements  to  permit  the 
viewer  to  understand  the  function  of  the 
lock  and  Its  historic  associations  with  the 
Mississippi  River. 

2.  Highway  proposal.  Under  the  Advisory 
Council  "Criteria  for  Effect."  the  proposed 
alignment  would  adversely  affect  the  Na- 
tional Register  property.  The  undertaking 
would  destroy  part  of  the  lock,  greatly  alter 
the  appearance  of  the  bayou-end  of  the 
structure,  and  visually  Impair  Its  setting. 
The  undertaiclng  also  negates  the  desirable 
features  of  the  proposed  mitigated  plan  for 
the  closure  of  Plaquemine  Lock.  Of  those 
allgnnients  considered  and  rejected  by  the 
Louisiana  Department  of  Highways.  Alter- 
nate 1  and  Alternate  3  are  more  acceptable 
from  a  preservation  standpoint.  Alternate  1 
would  have  no  effect  upon  the  National 
Register  property,  and  the  effect  of  Alternate 
3  would  be  minimal. 

B.  Recommendations.  As  an  expression  and 
symbol  of  the  history  of  transportation  and 
settlement  of  a  region  that  has  contributed 
to  the  economic  and  cultural  growth  of  our 
Nation,  the  preservation  of  Plaquemine  Lock 
Is  consistent  with  the  objectives  of  the  Na- 
tional Historic  Preservation  Act. 

The  Advisory  Council  on  Historic  Preserva- 
tion has  determined  that  the  proposed  under- 
takings win  adversely  affect  the  National 
Register  property.  In  the  case  of  the  levee 
proposal,  the  Council  concludes  that,  while 
the  undertaking  Is  adverse,  the  project  must 
proceed  In  order  to  protect  the  lives  and 
property  of  those  living  In  the  area.  The 
proposed  mitigated  plan,  agreed  to  by  the 
U.S.  Army  Corps  of  Engineers,  the  State 
Liaison  Officer,  and  the  Executive  Secretary 
of  the  Advisory  Council,  will  provide  the 
necessary  protection  and  permit  enough  of 
the  National  Register  property  to  remain  for 
purposes  of  public  enjoyment  and  inspira- 
tion. Therefore,  the  Advisory  Council  unani- 
mously recommends  that  the  U.S.  Army  Corps 
of  Engineers  proceed  with  the  mitigated 
plan. 

In  making  Judgments  concerning  highway 
proposals.  Federal  and  State  officials  should 
keep  In  mind  principles  embodied  In  national 
legislation  dealing  with  similar  problems. 
Section  4(f)  of  the  Department  of  Trans- 
portation Act  of  1966  (80  Stat.  931).  directs 
the  Federal  official  responsible  for  highway 
programs  not  to  approve:  Any  program  or 
project  which   requires  the  use  of  publicly 
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owned  land  from  a  public  park,  recreation 
area,  or  wildlife  and  waterfowl  refuge  of 
national.  State,  or  local  significance  as  de- 
termined by  the  Federal,  State,  or  local  of- 
ficials having  Jurisdiction  thereof,  or  any 
land  from  an  historic  site  of  national.  State, 
or  local  significance  as  so  determined  by  such 
officials  unless  (1)  there  is  no  feasible  and 
prudent  alternative  to  the  use  of  such  land, 
and  (2)  such  program  Includes  all  possible 
planning  to  minimize  harm  to  such  park, 
recreational  area,  wildlife  and  waterfowl 
refuge,  or  historic  site  resulting  from  such 
use. 

In  the  case  of  the  adverse  proposed  align- 
ment by  the  Louisiana  Department  of  High- 
ways, the  Advisory  Council  concludes  that 
there  are  alternatives  that  make  it  unneces- 
sary to  further  impair  the  National  Register 
property.  The  Council  therefore  recommends 
that  the  U.S.  Army  Corps  of  Engineers  not 
issue  the  permit  to  the  Louisiana  Depart- 
ment of  Highways  for  the  proposed  align- 
ment. The  Advisory  Council  fvirther  suggeata 
to  the  Louisiana  Highway  Department  that 
it  seek  planning  assistance  to  explore  alter- 
nate proposals. 

[FR  Doc.73-3298  Filed  2-21-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Dockets  Noa.  25165,  21866-9;  Order  73-2-66] 
AMERICAN  AIRLINES.  INC. 

Domestic  Passenger-Fare  Investigation; 
Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  oCBce  in  Washington,  D.C., 
on  the  15th  day  of  February  1973. 

By  tariff  revisions '  marked  to  become 
effective  February  16,  1973,  American 
Airlines,  Inc.  (American),  proposes  to 
cancel  its  second-level  fares  (applicable 
via  Los  Angeles)  between  Phoenix  and 
Tucson,  on  the  one  hand,  and  Sau  Diego, 
on  the  other,  and  to  permit  the  use  of 
direct  fares  for  travel  via  that  routing. 
At  the  present  time  Los  Angeles  fares 
apply  to  the  baclchaul  service.  The  effect 
of  the  proposal  is  to  reduce  the  fares 
applicable  via  Los  Angeles  by  $2.77  or  8.3 
percent  from  Phoenix,  and  by  $3.70  or  9.7 
percent  from  Tucson. 

Western  Air  Lines,  Inc.  (Western) ,  has 
filed  a  complaint  against  the  proposed 
change  in  the  Phoenlx-San  Diego  mar- 
ket, requesting  that  it  l>e  rejected,  or  sus- 
pended and  Investigated.  In  support  of 
its  request.  Western  alleges  that  Amer- 
ican's proposal  will  significantly  dilute 
revenues  in  the  Phoenix-Los  Angeles 
market,  since  the  proposed  direct  Phoe- 
nix-San Diego  coach  fare  is  $3  lower  (tax 
Included)  than  the  direct  Phoenix-Los 
Angeles  fare.  Western  alleges  that  this 
could  lead  to  the  lowering  of  fares  in  the 
Phoenix-Los  Angeles  market  to  the  fare 
level  in  the  Phoenlx-San  Diego  market. 
Western  further  alleges  that  current 
schedules  apparently  meet  the  public 
need  in  the  Phoenix-San  Diego  market, 
since  98.8  percent  of  American's  pas- 
sengers and  99.8  percent  of  Western's 
passengers  move  on  the  convenient  and 
frequent  nonstop  services  offered  by 
these  two  carriers.  With  such  an  over- 


'  Revisions    to    Airline    Tariff    Publishers. 
Inc..  Agent,  Tariff  CAB  No.  136. 


whelming  majority  of  Phoenix-San 
Diego  passengers  choosing  to  travel  on 
the  carriers'  nonstop  fiights,  there  Is  al- 
legedly no  apparent  public  need  to  pro- 
vide an  additional  routing  option  via  Los 
Angeles  for  Phoenix-San  Diego  pas- 
sengers. 

American  has  not  answered  the  com- 
plaint. 

Upon  consideration  of  the  tariff  pro- 
posal, the  complaint,  and  all  other  rele- 
vant matters,  the  Board  finds  that  the 
prop>osal  may  be  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful,  and  should  be  suspended.  These 
fares  are  already  included  in  the  Do- 
mestic Passenger-Fare  Investigation, 
Docket  No.  21866-9. 

The  circuity  involved  in  the  proposal 
is  quite  substajitlal,  amounting  to 
slightly  more  than  50  percent  in  each 
Instance.  Circuity  of  this  magnitude, 
particularly  when  a  backhaul  routing  is 
involved,  and  when  the  fare  to  the  inter- 
mediate point  (Los  Angeles)  is  being 
undercut,  in  our  view  raises  a  prima 
facie  question  of  reasonableness,  and 
preference  and  prejudice. 

Moreover,  in  the  case  of  the  Phoenix - 
San  Diego  market,  American's  sole  rea- 
son for  its  proposal — to  provide  addi- 
tional routing  options — appears  wholly 
Inadequate  as  justification  for  the  fare 
anomaly  which  would  result.  Presently, 
nine  nwistop  flights  westbound  and  five 
nonstop  flights  eastbound  are  provided 
in  this  market,  and  they  account  for 
better  than  99  percent  of  the  traflSc.  Tlius, 
we  agree  with  Western  that  there  is  no 
demonstrable  public  need  for  additional 
routings  via  circuitously  located  inter- 
mediate p<Knts. 

In  the  San  Diego-Tucson  market, 
while  no  direct  westbound  service  Is  pro- 
vided, eight  connecting  services  are 
available  via  Phoenix.  Eastbound,  Ameri- 
can provides  one  nonstop  flight,  and  in 
addition  five  connecting  services  are 
available  via  Phoenix.  While  this  serv- 
ice is  not  comparable  with  that  provided 
at  Phoenix,  neither  is  the  size  of  the 
TucstHi  mturket.  Here  Eigain,  we  find  no 
basis  for  the  fare  anomaly  which  would 
result. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  descril)ed 
in  Appendix  A  hereto  are  suspended  and 
their  use  deferred  to  and  including 
May  16,  1973,  unless  otherwise  ordered  by 
the  Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

2.  Except  to  the  extent  granted  herein, 
the  complaint  in  Docket  No.  25165  is 
hereby  dismissed;  and 

3.  Copies  of  this  order  be  filed  with 
the  aforesaid  tariff  and  be  served  upon 
American  Airlines,  Inc.,  and  Western 
Air  Lines,  Inc. 


This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Harry  J.  Zink, 
Secretary. 


Appendix   A 

TARIFF   CAB    NO.    136    ISSUED    BT    AIRLINE    TARIFF 
PUBLISHERS.   INC.,   AGENT 

On  43d  revised  page  187.  the  fares  between 
Phoenix  and  San  Diego  via  Routing  No.  5 
and  the  cancellation  of  the  fares  between 
Phoenix  and  San  Diego  via  Routing  No.  502. 

On  44th  revised  page  187.  the  fares  between 
Phoenix  and  San  Diego  via  Routing  No.  5 
and  the  page  Insofar  as  it  falls  to  bring 
forward  the  fares  between  Phoenix  and  San 
Diego  via  Routing  No.  502  appearing  on  42d 
revised  page  187. 

On  21st  revised  page  188-B.  the  fares  be- 
tween San  Diego  and  Tucson  via  Routing 
No.  5  and  the  cancellation  of  the  fares  be- 
tween San  Diego  and  Tucson  via  Routing 
No.  502. 

On  22d  revised  page  188-B.  the  fares  be- 
tween San  Diego  and  Tucson  via  Routing  No. 
6  and  the  page  insofar  as  It  fails  to  bring 
forward  the  fares  between  San  Diego  and 
Tucson  via  Routing  No.  502  appearing  on 
30th  revised  page  188-B. 

|FR  Doc.73-3391  Filed  2-21-73:8:45  am) 


BANGOR,  MAINE.  INTERNATIONAL 
AIRPORT 

Meeting  with  Governor  of  Maine 

Notice  is  hereby  given  that  a  meeting 
with  the  Governor  of  Maine  will  be  held 
on  March  8,  1973,  at  10  a.m..  local  time, 
in  Roc«n  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC,  to  discuss  the  International  service 
at  the  Bangor  International  Airport, 
ary  16,  1973. 

Dated    at    Washington,    D.C.,    Feb- 
ruary 16,  1973. 

tSEALl  Harry  J.  Zmx, 

Secretary. 

(FR  Doc.73-3342  FUed  2-21-73;8:45  am] 


INTERNATIONAL  UTILITIES  CORP.  ET  AL. 
Application  for  Exemption  or  Approval 
February  16, 1973. 

In  accordance  with  §  296.84  of  the 
Board's  economic  regulations,  notice  is 
hereby  given  that  the  Civil  Aeronautics 
Board  has  received  an  application.  Dock- 
et 25204,  from  International  Utilities 
Corp.,  lU  Forwarding.  Inc.,  and  Airborne 
Freight  Corp..  for  exemption  or  approval 
of  the  proposal  of  lU  Forwarding,  Inc., 
to  acquire  control  of  Airborne  Freight 
Corp.  by  the  merger  of  lU  Forwarding, 
Inc.  into  Airborne  Freight  Corp.  and  ap- 
proval of  interlocking  interests  or  rela- 
tionships. 

Under  the  provisions  of  §  296.85  of  the 
regulations,  interested  persons  may  file 
an  answer  in  opposition  to  or  in  sup- 
port of  the  application  on  or  before 
March  26. 1973.  An  executed  original  and 
nineteen  copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington.  DC. 
20428.  It  shall  set  forth  in  detail  the 
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reasons  for  the  position  taken  and  In- 
clude such  economic  data  and  facts  bls 
are  relied  upon,  and  shall  be  served  upon 
the  applicant  and  state  the  date  of  such 
service. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.73-3390  Piled  2-21-73:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 


NOTICES 

visory  bommittee  will  convene  at  12  noon 
on  Tuesday,  February  27,  1973,  at  the 
Daniel  Boone  Hotel,  Washington  and 
Capltcl  Streets,  Charleston,  W.  Va., 
25328.  This  meeting  shall  be  open  to  the 
public  and  the  press. 

The  purpose  of  this  meeting  shall  be 
to  continue  with  plans  for  investigation 
of  hou  sing  and  urban  renewal  problems. 

Thii  meeting  will  be  conducted  pur- 
suant to  the  rules  and  reg\ilations  of  the 


OHIO  STATE  ADVISORY  COMMITTEE         Commission 


Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  meeting  of  the  Ohio  State 
Advisory  Committee  will  convene  at  10 
a.m.  on  February  24,  1973,  at  762  Malll- 
son  Street.  Akron,  OH  44307.  This  meet- 
ing shall  be  open  to  the  public  and  the 
press. 

The  purposes  of  this  meeting  shall  be 
to  (1)  plan  a  schedule  of  Committee 
assignments  for  the  Ohio  Committee's 
Prison  Study  and  (2)  analyze  and  co- 
ordinate material  on  hand. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington.  D.C.,  Febru- 
ary 20,  1973. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

(FR  Doc.73-3508  Piled  2-21-73;9:66  ami 


Dat^d    at   Washington,    DC,    Febru- 
1973. 


ary  13 
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NEW  YORK  STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  riiles  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York  Advis- 
ory Committee  wijl  convene  at  6  p.m.  on 
Tuesday,  March  6,  1973.  in  Room  1639, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 
This  meeting  shall  be  open  to  the  public 
and  the  press. 

The  purpose  of  this  meeting  shall  be 
to  further  define  the  proposals  submitted 
to  the  full  committee  by  Sex  Discrimina- 
tion Subcommittee. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Febru- 
ary 13, 1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(PR  Doc  73-3402  Piled  2-21-73:8:46  am] 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATIdN  OF  TEXTILE  AGREEMENTS 

CERTMN  COTTON  TEXTILES  AND  COT- 
TOtl  TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  POLAND 


Entry 


On 

ment, 
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WEST  VIRGINIA  STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  West  Virginia  Ad- 
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Isaiah  T.  Creswell.  Jr., 
Advisory  Committee 
Management  Officer. 

Doc  73-3404  Piled  2-21-73:8:45  am) 


or  Withdrawal  from  Warehouse  for 
Consumption 

February  15, 1973. 
March  15,  1967,  the  U.S.  Govern- 
in  furtherance  of  the  objectives  of, 
ifider  the  terms  of,  the  Long-Term 
Regarding    International 
in  Cotton  Textiles  done  at  Geneva 
February  9, 1962,  concluded  a  compre- 
hensife   bilateral    agreement   with   the 
of  the  Polish  People's  Re- 
concerning  exports  of  cotton  tex- 
md  cotton  textile  products  from 
to  the  United  States.  On  Feb- 
25,    1970,   the  two  Governments 
notes  amending  the  bilateral 
of  March   15.   1967.   Among 
]  irovisions    of    the    agreement,    as 
amen  led,  are  those  applying  specific  ex- 
:  imitations  to  Categories  19,  26  (In- 
cluding a  sublimit  on  duck  fabric),  28, 
46,  53,  60,  and  62,  for  the  agree- 
year  beglimlng  March  1,  1973. 
Thire  is  published  below  a  letter  of 
15,  1973,  from  the  Chairman  of 
Committee  for  the  Implementation  of 
Agreements  to  the  Commissioner 
Customs,  directing  that  the  amounts 
cdtton  textile  products  in  the  above 
,   produced   or   manufactured 
which   may   be  entered   or 
withdrawn  from  warehouse  for  consump- 
In  the  United  States  for  the   12- 
period   beginning  on  March   1, 
and  extending  through  February 
be  limited  to  certain  designated 
This  letter  and  the  actions  pur- 
thereto  are  not  designed  to  imple- 
all  of  the  provisions  of  the  bilateral 
as  amended,  but  are  designed 
to  a*ist  only  in  the  implementation  of 
certajin  of  its  provisions. 

Stanley  Nehmer. 

Chairman,   Committee   for   the 

I  Implementation   of    Textile   Agree- 

and  Deputy  Assistant  Sec- 

and    Director,    Bureau    of 

Resources  and  Trade  Assistance. 
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commrrtee  for  the  implementation  op 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC.  20226 

February  15,  1973. 
Dear  Mr.  Commissioner:  Under  the  terms 
of  the  LfOng-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  bilateral  cotton  textile  agreement  of 
March  15,  1967,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Polish  People's  Republic,  and  In  accordance 
with  the  procedures  of  Executive  Order  11651 
of  March  3.  1972.  you  are  directed  to  prohibit, 
effective  March  1,  1973,  and  for  the  12-month 
period  extending  through  February  28.  1974, 
entry  Into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con- 
sumption, of  cotton  textile  products  In  Cate- 
gories 19,  26.  28,  42,  43,  46,  63,  60,  and  62, 
produced  or  manufactured  In  the  Polish 
People's  Republic.  In  excess  of  the  following 
12-mouth  levels  of  restraint: 

12-month  level 
Category  of  Restraint 

19 square  yards..     1.157,625 

26    do' 1,389.150 

28 pieces..         318,347 

42 dozen..  34,729 

43 do 69.458 

46 do 5.789 

53   do 3.473 

60  -. -do 18.090 

62 pounds..  196.796 

'  Of  this  amount,  not  more  than  173.644 
square  yards  may  be  In  duck,  T.S.U.S.A.  Nos.: 

320 01  through  04,  06.  08 

321 01  through  04,  06.  08 

322 01  through  04,  06,  08 

326 01  through  04,  06.  08 

327 01  through  04.  06,  08 

328 01  through  04,  06.  80 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  In  the  above  cate- 
gories, produced  or  manufactured  In  the 
Polish  People's  Republic,  and  which  have 
been  exported  to  the  United  States  from  the 
Polish  People's  Republic  prior  to  March  1, 
1973.  shall,  to  the  extent  of  any  unfilled 
balances,  be  charged  against  the  levels  of 
restraint  established  for  such  goods  during 
the  period  March  1,  1972,  through  Febru- 
ary 28,  1973.  In  the  event  that  the  levels  of 
restraint  established  for  such  goods  for  that 
period  have  been  exhausted  by  previous  en- 
tries such  goods  shall  be  subject  to  the 
levels  set  forth  in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  March 
15,  1967,  as  amended,  between  the  Govern- 
ments of  the  United  States  and  the  PoU.sh 
People's  Republic,  which  provide  In  part  that 
within  the  aggregate  and  applicable  group 
limits,  limits  on  specific  categories  may  be 
exceeded  by  not  more  than  5  percent:  for 
the  limited  carryover  of  shortfalls  In  certain 
categories  to  the  next  agreement  year:  and 
for  administrative  arrangements.  Any  ap- 
propriate adjustments  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  referred 
to  above,  will  be  made  to  you  by  letter. 

A  deUiled  description  of  the  categories  In 
terms  of  T.S.U5.A.  numbers  was  published 
In  the  Federal  Register  on  April  29.  1972  (37 
PR  8802),  as  amended  on  February  14.  1973 
(38  FR  4436). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 
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The  actions  taken  with  respect  to  the 
Government  of  the  Polish  People's  RepubUc, 
and  with  respect  to  Imports  ol  cotton  tex- 
tiles and  cotton  textile  products  from  the 
Polish  People's  Republic,  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  Involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule 
making  provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  In  the  Federal  Register. 

Sincerely, 

Stanley  Nehmer, 
Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
and  Director,  Bureau  of  Resources 
and  Trade  Assistance. 
[FR  Doc.73-3408  Filed  2-21-73;8:45  am] 

COST  OF  LIVING  COUNCIL 

[Cost  of  Living  Council  Order  No.  19] 

COMMISSIONER  OF  INTERNAL  REVENUE 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  Cost  of  Living  Council  Order  No.  14, 
it  is  hereby  ordered  as  follows: 

1.  The  delegation  of  authority  to  the 
Commissioner  of  Internal  Revenue  (the 
Commissioner)  in  Cost  of  Living  Coun- 
cil Order  No.  15  is  hereby  reafiQrmed  and 
continued. 

2.  In  addition,  for  the  purpose  of  ob- 
taining consistency  tn  the  stabilization 
of  wages  and  salaries  within  certain 
trades,  and  industries,  and  other  speci- 
fied groups  of  employees,  there  is  hereby 
delegated  to  the  Commissioner  the  au- 
thority to-^ 

(a)  Issue  a  decision  on  any  request  for 
exception,  and 

(b)  Challenge,  review  and  issue  a  de- 
cision xmder  6  CFR  201.35,  with  respect 
to  any  pay  adjustment  which  applies  to 
a  specified  appropriate  employee  unit, 
group,  or  class  of  employees,  the  prece- 
dent for  which  has  been  established  by 
a  Pay  Board  decision  and  order  Issued 
prior  to  January  11,  1973,  or  pursuant 
to  the  interim  authority  delegated  to  the 
Chairman  of  the  Pay  Board  by  Cost  of 
Living  Council  Order  No.  17,  which  pro- 
vides that  pay  adjustments  within  such 
specified  appropriate  employee  unit, 
group  or  class  of  employees  are  appropri- 
ate for  such  action  by  the  Commissioner. 

Further,  the  Pay  Board  or  the  Council 
may  issue  a  separate  order  Identifying  a 
particular  decision  and  order,  which  does 
not  contain  such  provision,  as  a  prec- 
edent for  the  Commissioner  to  follow 
in  carrying  out  the  authority  delegated 
to  him  under  this  order. 

3.  Where  references  are  made  in  this 
order  to  specific  CFR  sections,  such  dele- 
gated authority  shall  extend  to  any  sub- 
sequent renumbering  of  such  sections. 
Where  substantive  changes  are  made  to 
said  enumerated  CFR  sections,  the  au- 
thority delegated  by  this  order  shall  ex- 
tend to  such  changes  unless  expressly 
provided  otherwise  by  the  Cost  of  Living 
Council. 

4.  The  Commissioner  may  redelegate 
to  any  agency.  Instrumentality,  or  ofQcial 


of  the  United  States  any  authority  under 
this  order,  and  may  in  carrying  out  the 
functions  delegated  by  this  order,  utilize 
the  services  of  any  other  agencies.  Fed- 
eral or  State,  as  may  be  available  and 
appropriate. 

5.  This  delegation  shall  be  effective  as 
of  January  11,  1973. 

John  T.  E>xmLOP, 
Director,  Cost  of  Living  Council. 
[FR  Doc.73-3338  Filed  2-21-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

NATIONAL  AIR  QUALITY  CRITERIA 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  that  a  meeting  of  the 
National  Air  Quality  Criteria  Advisory 
Committee  will  be  held  at  9  a.m.  on 
March  15,  1973,  in  the  Pius  Xn  Memorial 
Library,  Knights  Room,  St.  Louis  Uni- 
versity. 3655  West  Pine,  St.  Louis,  MO. 

The  purpose  of  the  meeting  will  be  to 
consult  the  committee  regarding  (1) 
EPA's  position  on  the  health  effects  of 
airborne  lead,  and  (2)  the  determination 
and  documentation  of  adverse  effects  on 
the  public  health  and  welfare  of  the 
following  atmospheric  pollutants:  (a) 
Cadmium,  and  (b)  particulate  polycyclic 
organic  matter. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  par- 
ticipate or  present  a  paper  should  con- 
tact the  Executive  Secretary,  Mr.  Ernst 
Llnde,  Scientist  Administrator,  National 
Environmental  Research  Center,  Envi- 
ronmental Protection  Agency,  Research 
Triangle  Park,  N.C.  27711. 

The  telephone  number  is  area  code 
919—549-8411.  extension  2266. 

WlLLIAH  D.  RXJCKELSHAUS, 

Administrator, 
February  15, 1973. 
[FR  Doc.73-3394  Piled  2-21-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.  19681, 19682;  FCC  73-155] 

GILROY  BROADCASTING  CO..  INC.,  AND 

BEEF  EMHRE  BROADCASTING  CO. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated  issues 

In  regard  applications  of  Gllroy 
Broadcasting  Co.,  Inc.,  Fort  Collins, 
Colo.,  Docket  No.  19681,  FUe  No.  BPH- 
7434.  Requests:  107.9  MHz,  #300;  33.6 
kw.;  247  feet;  Beef  Empire  Broadcasting 
Co.,  Port  Collins,  Colo.,  Docket  No.  19682, 
Pile  No.  BPH-7496,  Requests:  107.9  MHz, 
#300;  100  kw.  (H  &  V) ;  198  feet;  for 
construction  permits. 

1.  The  Commission  has  for  considera- 
Uoa  the  captioned  applications;  a  "Mem- 
orandum of  Agreement"  filed  by  Lake- 
wood  Broadcasting  Service,  Inc.  (Lake- 
wood)  ,  and  Gilroy  Broadcasting  Co.,  Inc. 
(Gilroy) ;  a  "Petition  to  Disapprove 
Memorandum  of  Agreement  and  to  Con- 
solidate for  Hearing"  filed  by  Beef  Em- 
pire Broadcasting  Co.    (Beef  Empire) ; 


and  pleadings  in  opposition  and  reply 
thereto. 

2.  The  original  transmitter  sites  pro- 
posed by  Gilroy  and  Beef  Empire  were 
short  spaced  with  the  transmitter  site 
proposed  by  Lakewood  in  a  subsequently 
filed  application  (File  No.  BPH-7682) 
to  change  transmitter  site  and  increase 
power  and  antenna  height  for  station 
KLAK-FM,  Lakewood,  Colo.  Beef  Em- 
pire filed  a  petition  to  deny  Lakewood  s 
application  based  on  the  short-spacing 
conflict  with  Lakewood's  proposed  trans- 
mitter site.  Subsequently,  Beef  Empire 
amended  its  application  by  specifying 
another  transmitter  site  which  is  not 
short  spaced  with  Lakewood's  proposed 
site.  Gilroy  also  initially  objected  to  the 
fact  that  Lakewood's  proposal  was  short 
spaced  with  its  proposed  site.  Later,  Gil- 
roy and  Lakewood  entered  into  an  agree- 
ment, embodied  in  a  "Memorandum  of 
Agreement"  (Agreement),  whereby  Gil- 
roy agreed  to  accept  the  then  existing 
short  spacing  with  Lakewood's  proposal 
in  return  for  Lakewood's  promise  to  allow 
Gilroy  to  move  its  transmitter  up  to  fi 
miles  closer  to  Lakewood's  transmitter 
and  to  accept  any  resulting  interference. 
In  its  "Petition  to  Disapprove  Memo- 
randvun  of  Agreement  and  to  Consolidate 
for  Hearing,"  Beef  Empire  contended 
that  Lakewood  and  Gilroy  were  attempt- 
ing to  undermine  our  regulatory  author- 
ity with  respect  to  the  enforcement  of 
oiu:  spacing  requirements  and  that  the 
short  spacing  between  Lakewood  and 
Gilroy  should  be  dealt  with  in  hearing, 
or.  in  the  alternative,  that  we  should 
dismiss  Gilroy's  application  since  Gilroy 
had  agreed  to  accept  the  "disqualifying 
defect"  of  being  short  spaced  with  Lake- 
wood.  As  noted  in  the  order  granting 
Lakewood's  application  (FCC  73-154), 
which  was  adopted  simultaneously  with 
this  order,  the  Agreement  between  Lake- 
wood  and  Gilroy  specifically  states  that 
it  is  subject  to  our  rules,  regulations, 
and  policies,  and  it  was  merely  submitted 
to  the  Commission  for  our  considera- 
tion. No  evidence  of  bad  faith  or  an 
attempt  to  "compromise"  our  rules  can 
be  attributed  to  either  Lakewood  or  Gil- 
roy as  a  result  of  the  Agreement.  In  addi- 
tion, the  Agreement  Itself  was  rendered 
moot  when  Gilroy  amended  its  applica- 
tion by  ^lecifylng  a  transmitter  site 
which  has  also  eliminated  the  short 
spacing  between  Gilroy  and  Lakewood. 
Accordingly,  we  find  that  Beef  Elmpire 
has  not  raised  any  substantial  and  mate- 
rial questions  of  fact  which  would  war- 
rant designating  hearing  issues  against 
Gilroy  based  on  the  Agreement. 

3.  Data  submitted  by  the  applicants 
Indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purposes  of  comparison,  the  areas 
and  populations  which  would  receive  FM 
service  of  1  mv./m.  or  greater  intensity, 
together  with  the  availability  of  other 
primary  (1  mv./m.  or  better  for  FM) 
aural  services  in  such  areas  will  be  con- 
sidered under  the  standard  comparative 
issue,  for  the  purpose  of  determining 
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whether  a  comparative  preference  should 
accrue  to  either  of  the  applicants. 

4.  Each  of  the  applicants  is  qualified 
to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are  mu- 
tually excliisive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  set  forth  below. 

5.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the  ap- 
plications are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues : 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  Interest. 

2.  To  determine.  In  light  of  the  evi- 
dence adduced  under  the  above  issue, 
which  application  should  be  granted. 

6.  It  is  further  ordered.  That  the 
"Memorandimi  of  Agreement"  filed  by 
Lakewood  Broadcasting  Service,  Inc.,  and 
Gilroy  Broadcasting  Co.,  Inc.,  is  dis- 
missed as  moot. 

7.  It  is  further  ordered.  That  the  "Peti- 
tion to  Disapprove  Memorandum  of 
Agreement  and  to  Consolidate  for  Hear- 
ing," filed  by  Beef  Empire  Broadcasting 
Co.,  is  dismissed  as  moot  to  the  extent 
indicated  herein,  and  in  all  other  re- 
spects, is  denied. 

8.  It  is  further  ordered.  That  the  ap- 
plicants shall  file  a  written  appearance 
stating  an  intention  to  appear  and  pre- 
sent evidence  on  the  specified  issues, 
within  the  time  and  In  the  manner  re- 
quired by  S  1.221(c)  of  the  rules. 

9.  It  is  further  ordered.  That  the  ap- 
plicants shall  give  notice  of  the  hearing 
within  the  time  and  In  the  manner  speci- 
fied in  !  1.594  of  the  rules,  and  shajl  sea- 
sonably file  the  statement  required  by 
J  1.594(g). 

Adopted:  February  7, 1973. 

Released:  February  14, 1973. 


Federal  Commttnications 

Commission,' 
Ben  F.  Waple, 

Secretary. 

(FR  Doc.73-3340  Filed  2-21-73;8:45  am] 


[seal] 
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Robert    S.    Morton,    Arthur 

Macdonald     Carey,     Ben    P. 

Donald  C.  McBain,  Robert  Breck- 

Ljouis  R.  Vincenti,  Robert  C.  Mar- 

■  fames  B.  Boyle,  Robert  M.  Vaillan- 

md  Edwin  Earl,  doing  business  as 

City  Broadcasting  Co.,  Pasadena, 

Docket  No.  15762,  Pile  No.  BP- 

Voice  in  Pasadena,  Inc.,  Pasadena, 

Docket  No.   15764,  File  No.  BP- 

Westem     Broadcasting     Corp., 

.  Calif.,  Docket  No.  15765,  File 

-16173;    Pasadena  Broadcasting 

Ilasadena.  Calif.,  Docket  No.  15766, 

1^0.  BP-16174,  for  construction  per- 
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[Dockets  Nos.   15752,  etc.,   FCC   73-164] 
CHARLES  W.  JOBBINS  ET  AL. 

Memorandum  Opinion  and  Order 
Regarding  Oral  Argument  En  Banc 

In  regard  applications  of  Charles  W. 
Jobbins,  Costa  Mesa-Newport  Beach, 
Calif..  Docket  No.  15752.  File  No.  BP- 
16157;  Ooodson-Todman  Broadcasting, 
Inc..  Pasadena,  Calif.,  Docket  No.  15754. 
File  No.  BP-16159:  Orange  Radio,  Inc., 
Fiillerton.  Calif..  Docket  No.  15755,  File 
No.  BP-16160;  Pacific  Fine  Music,  Inc., 
Whittier.  Calif.,  Docket  No.  15756,  FUe 
No.  BP-16161;  C.  D.  Funk  and  George  A. 
Baron,  a  partnership  doing  business  as 
Topsmga  Mallbu  Broadcasting  Co.,  To- 
panga,  Cahf .,  Docket  No.  15758,  Pile  No. 
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The  Commission  has  before  it  cer- 

^plications  for  review  and  related 

filed  by  the  parties  in  the 

captioned  proceeding,  said  appli- 

requesting  review  of  the  decision 

by  the  Review  Board  on  May  26, 

9  FCC  2d  533. 

proceeding  involves  several  ap- 

seeklng  a  license  for  a  new  0f>er- 

to  replace  Station  KRLA  on  the 

kHz    frequency   In   the   Southern 

area.  At  present,   there   are 

])emaining  applicants  competing  for 

of  this  frequency.  In  his  initial 

,  the  Hearing  Examiner  (as  he 

titled)   proposed  granting  the 

of  Voice  In  Pasadena,  Inc. 

rteview  Board,  upon  review,  reversed 

Examiner  and  disqualified  all  of  the 

with  the  exception  of  Orange 

Inc.  of  Fullerton,  Calif.  However, 

serious  public  interest  questions 

been  raised  concerning  Orange's 

qualifications,     the    Review 

severed  the  application  of  Orange 

from  this  consolidated  proceed- 

remanded  it  to  the  Examiner 

further  hearing  on  five  additional 

The  remand  order  was  contained 

Memorandum  opinion  and  order  (29 

Jd  849)'  released  concurrently  with 

d  ecision,  which  decision  is  the  sub- 
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pertinent  pleadings  before  the  Corn- 
are  as  follows: 
Applications    for    Review    of    Review 
Decision.  29  FCC  2d  533,  FCC  71R-161. 
May  26,  1971,  filed  Sept.  23,  1971,  by 
W.  Jobbins.  (b)  Goodson-Todman 
Inc.,     (c)     Topanga    Mallbu 
Co.,    (d)    Pacific    Fine    Music, 
e)    Crown  City  Broadcasting  Co.,    (f) 
in  Pasadena,  Inc.,  (g)  Western  Broad- 
Corp,  and  (h)  Pasadena  Broadcasting 
)  Opposition  to  item  (1)  filed  Oct.  28. 
by  Orange  Radio.  Inc.:    (3)   Comments 
(1)  filed  Oct.  28.  1971,  by  the  Broad- 
bureau;   (4)  Reply  to  items  (2)  and  (3) 
Nov.     6.     1971,     by     Goodson-Todman 
,  Inc.;  and  (5)  Reply  to  item  (3) 
1  lov.  12,  1971.  by  Orange  Radio,  Inc. 
the   filing   of   Its   application   for   re- 
Californla  Regional   Broadcasting   pe- 
the  Commission  for  dismissal  of  Its 
from  the  proceeding,  which  petl- 
was   granted   by  Commission   order  of 
,  1972  (FCC  73-fl47).  That  application 
thferefore  no  longer  being  considered  In 
I  roceedlng. 

limited  aspect  of  the  Board's  action  on 
natter  was  upheld  by  the  Commlaelon 
memorandum  opinion  and  order  re- 
Mar    3,  1972,  POO  72-204,  33  FCC  2d 
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ject    of    the    Instant    applications    for 
review. 

3.  The  applications  for  review  filed  by 
Jobbins  and  Topanga  Mallbu  will  be 
denied. 

4.  The  Commission  has  also  consid- 
ered the  applications  for  review  filed  by 
the  remaining  six  applicants,  the  com- 
ments on  applications  for  review  filed 
by  the  Broadcast  Bureau  and  the  plead- 
ings filed  herein  by  Orange  Radio.  We 
are  of  the  opinion  that  a  sufiBcient 
threshold  showing  has  been  made  by  the 
said  applicants  and  the  Broadcast  Bu- 
reau to  warrant  review  by  the  Commis- 
sion of  the  findings  and  conclusions  of 
the  above-mentioned  Review  Board 
decision. 

5.  Oral  argument  is  being  authorized 
herein  so  that  the  six  parties  whose  ap- 
plications for  review  have  been  granted. 
Orange,  and  the  Broadcast  Bureau  may 
present  their  views  on  the  numerous  and 
complex  questions  presented  herein.  The 
Commission  requests,  however,  that  the 
parties  Include  in  their  oral  presenta- 
tion a  discussion  of  the  following  ques- 
tions: 

A.  Whether  the  Review  Board's  "theory  of 
the  case"  Is  valid  for  a  disposition  of  this 
case,  or  whether  findings  and  conclusions 
must  be  made  on  additional  or  all  of  the 
issues  spyeclfied  In  the  designation  order. 

B.  Whether  the  Review  Board  committed 
prejudicial  error  in  taking  official  notice,  in 
the  manner  It  did,  of  material  regarding  the 
technical  operation  of  Oak  Knoll  Broadcast- 
ing and  its  predecessor.  Eleven  Ten  Broad- 
casting, and  whether  the  record  Is  sufficient 
without  the  use  of  such  material  to  make 
findings  and  conclusions  on  the  dispositive 
issues. 

6.  Accordingly,  and  in  the  premises. 
It  is  ordered.  That 

(a)  The  above-described  applications 
for  review  of  Charles  W.  Jobbins  and 
Topanga  Malibu  Broadcasting  Co.  are 
denied;  and 

<b)  The  applications  for  review  filed 
by  Goodson-Todman  Broadcasting,  Inc., 
Pacific  Fine  Music,  Inc.,  Crown  City 
Broadcasting  Co.,  Voice  in  Pasadena, 
Inc..  Western  Broadcasting  Corp.,  and 
Pasadena  Broadcasting  Co.  are  granted. 

7.  It  is  further  ordered.  That  oral  ar- 
gument shall  be  held  before  the  Commis- 
sion en  banc  commencing  at  9  a.m.  on 
the  19th  day  of  March  1973  and  conclud- 
ing on  the  20th  day  of  March  1973  at 
the  Commission's  ofiQces  in  Washington, 
DC;  that  each  party  shall  be  accorded 
a  maximum  of  forty-five  (45)  minutes  to 
present  its  arguments;  that  no  party 
shall  be  permitted  to  reserve  time  for 
rebuttal;  that  the  authorization  to  each 
of  the  aforementioned  parties  to  present 
oral  argument  is  subject  to  the  filing  of  a 
written  notice  of  intention  to  appear 
and  participate  within  five  (5)  days  after 
the  release  of  this  order;  and  that  oral 
argument  shall  be  presented  on  the  fol- 
lowing dates  and  In  the  following  order: 

(a)  March  19, 1973: 
Goodson-Todman  Broadcasting,  Inc. 
Pacific  Pine  Music.  Inc. 
Crown  City  Broadcasting  Co. 
Voice  in  Pasadena,  Inc. 
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(b)  March  20. 1973: 
Western  Broadcasting  Corp. 
Pasadena  Broadcasting  Co. 
Orange  Radio,  Inc. 
Broadcast  Bxireau. 

Adopted:  February  13, 1973. 

Released:  February  15,  1973. 


Federal  Communicatioks 
Commission,' 


eral  Order  20,  as  amended  (46  CFR  Part 
540): 

Thb  China  Navigation  Co.  Ltd. 

66  Cannon  Street 

London,  E.G.  4,  England. 

Dated:  February  14, 1973. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-3329  Filed  2-21-73:8:45  am] 


[seal] 


Ben  F.  Waple, 

Secretary. 

I FB  Doc .73-3341  Filed  2-21-73;8:45  am) 


FEDERAL  HOME  LOAN  BANK  BOARD 
BEATRICE  FOODS  CO. 

[H.  C.  149J 

Notice  of  Receipt  of  Application  for  Ap- 
proval of  Acquisition  of  Control  of  Se- 
curity Savings  and  Loan  Association 

February  16,  1973. 

Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Corpo- 
ration has  received  an  application  from 
Beatrice  Foods  Co.,  Chicago,  HI.,  for 
approval  of  acquisition  of  control  of  the 
Security  Savings  and  Loan  Association, 
Colorado  Springs,  Colo.,  an  insured  in- 
stitution, under  the  provisions  of  section 
408(e)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1730a(e)),  and 
§  584.4  of  the  regulations  for  savings  and 
loan  holding  companies,  said  acquisition 
t_  be  effected  by  an  exchange  of  stock 
of  Beatrice  Foods  Co.  for  the  stock  of 
Southwestern  Investment  Co.,  which 
controls  Security  Savings  and  Loan  As- 
sociation. Comments  on  the  proposed 
acquisition  should  be  submitted  to  the 
Director,  OflBce  of  Examinations  and 
Supervision,  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552,  within 
30  days  of  the  date  this  notice  appears 
in  the  Federal  Register. 

[seal]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

[FR  Doc .73-3279  Piled  2-21-73:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CHINA   NAVIGATION   CO.,   LTD. 
Notice  of  Issuance  of  Casualty  Certificate 

Secui-ity  for  the  protection  of  the  pub- 
lic financial  responsibility  to  meet  liabil- 
ity incurred  for  death  or  injury  to  pas- 
sengers or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  certificate  of 
financial  responsibility  to  meet  liability 
incurred  for  death  or  injury  to  pas- 
sengers or  other  persons  on  voyages  pur- 
suant to  the  provisions  of  section  2, 
Public  Law  89-777  (80  Stat.  1356.  1357) 
and  Federal  Maritime  Commission  Gen- 


CHINA    NAVIGATION    CO.,    LTD. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic, indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  certificate  of 
financial  resE>onsibility  for  indemnifica- 
tion of  passengers  for  nonperformance 
of  transportation  pursuant  to  the  provi- 
sions of  section  3,  Public  Law  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  (46  CFR  Part  540)  : 

The  China  Navigation  Co.  Ltd. 
66  Cannon  Street 
London.  E.C.  4,  England 

Dated:  February  14, 1973. 

Francis  C.  Hurney, 

Secretary. 

(PR  Doc .73-3330  Filed  2-21-73:8:45  am] 


agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 
Notice  of  agreement  filed  by: 

Paul  A.  Dezurick,  Esq.,  Graham  &  James, 
310  Sansome  Street.  San  Francisco,  CA 
94104. 

Agreement  No.  10032,  between  Ameri- 
can President  Lines,  Kawasaki  Kisen 
Kaisha,  Ltd.,  Phoenix  Container  Liners 
Ltd.,  Pacific  Far  East  Lines,  Inc.,  Sea- 
train  Lines,  Calif.,  American  Mail  Line, 
and  States  Steamship  Co..  covers  an 
arrangement  for  the  interchange  of  con- 
tainers, chassis,  trailers,  and  related 
equipment  in  connection  with  the  opera- 
tion of  their  regular  common  carrier 
services  in  the  trade  between  U.S.  ports 
and  ports  in  the  Far  East,  In  accordance 
with  the  terms  and  conditions  set  forth 
therein. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  February  13, 1973. 

Francis  C.  Harney, 

Secretary. 

(PR  Doc.73-3323  Piled  2-21-73:8:45  am] 


» Commissioners  Johnson  and  Hooks  dis- 
senting; Commissioner  H.  Rex  Lee  concur- 
ring and  issuing  a  statement,  filed  as  part  of 
the  original  document. 


EQUIPMENT   INTERCHANGE   AND   LEASE 
AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  Office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573.  on  or  before  March  14. 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 


FARRELL     LINES     INCORPORATED     AND 
COMPAGNIE  MARITIME  BELGE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  LA.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573.  on  or  before  March  14. 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as    indicated    hereinafter) 
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and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by: 

Hans  Unterwiener.  manager.  Freight  Docu- 
mentation and  Inward  Freight,  FarreU 
Unes  Inc..  One  Whitehall  Street.  New 
York,  NY  10004. 

Agreement  No.  10033.  between  Parrell 
Lines  Inc.,  and  Compagnie  Maritime 
Beige,  establishes  a  through  billing  ar- 
rangement for  the  transportation  of  all 
cargo  carried  in  the  trade  between  the 
Liberian  ports  of  Buchanan.  Sinoe.  and 
Lofa  River  and  U.S.  Atlantic  ports  with 
transshipment  at  Monrovia.  Liberia,  im- 
der  terms  and  conditions  set  forth  in  the 
agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  February  14,  1973. 

Francis  C.  Httrney. 

Secretary. 

IFR  Doc.73-3324  FUed  221-73;  8;  45  am] 


NOTICES 

Zaire.  B.A.R.L.,  establishes  a  through  bill- 
ing ar  rangement  for  the  transportation 
of  all  ;argo  carried  in  the  trade  between 
the  Ll&erian  ports  of  Buchanan.  SLnoe. 
and  L)fa  River  and  U.S.  Atlantic  ports 
with  t:  ansshipment  at  Monrovia.  Liberia, 
under  terms  and  conditions  set  forth  in 
the  agreement. 

By  ( rder  of  the  Federal  Maritime  Com- 
missio  [1. 

Dat^d:  February  14.  1973. 

Francis  C.  Hurnky, 
Secretary. 

[FR   boc73-3325   Piled    2-21-73;8:45    am] 
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FARRELL    LINES    INC.    AND    COMPAGNIE 
MARITIME  OU  ZAIRE,  S.A.R.L. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814>. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washmgton  ofBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  includmg  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  on  or  before  March  14. 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describmg  the  dlscrimma- 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  Umted  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fUmg 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  mdicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Hans  Unterwiener,  Manager,  Freight  Docu- 
mentation   and    Inward    Freight.    Farrell 
Lines  Inc  ,  One  Whitehall  Street.  New  York. 
NY  10OO4. 

Agreement  No.  10034.  between  FarreU 
Lines  Inc.,  and  Compagnie  Maritime  Du 
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and  form  of  joint  service  signature  is  as 
follows : 

Lelf  Hoegh  and  Co.  A/S. 
Sklpsaktleselskapet  ABACO. 
Sktpsaktleeelskapet  ArcadU 
(As  one  member  or  party  only) . 

By   Order   of   the   Federal   Maritime 
Commission. 

Dated:  February  13,  1973. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc  73-3326  Piled  2-21-73;8:45  am) 


ttoEGH  LINES  JOINT  SERVICE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing aiTcement  has  been  filed  with  the 
Comiqission   for   approval   pursuant   to 
15  of  the  Shipping  Act,  1916,  as 
(39  Stat.  733,  75  Stat.  763,  46 
814). 
Interested  parties  may  mspect  and  ob- 
copy  of  the  agreement   at  the 
office  of  the  Federal  Mari- 
Commission.    1405   I   Street   NW., 
1015;  or  may  mspect  the  agree- 
at   the   Field   Offices  located   at 
fork,  N.Y.,  New  Orleans,  La.,  and 
Ifrancisco.  Calif.  Comments  on  such 

including  requests  for  hear- 

be  submitted  to  the  Secretary, 

Maritime  Commission,  Washing- 

.C.  20573.  on  or  before  March  14. 

Any  person  desiring  a  hearing  on 

proposed  agreement  shall  provide  a 

and  concise  statement  of  the  mat- 

iipon  which  they  desire  to  adduce 

.  An  allegation  of  discrimination 

shall  be  accompanied  by  a 

describing  the  discrimmation 

unfairness   with   particularity.   If   a 

of  the  Act  or  detriment  to  the 

of  the  United  States  is  alleged, 

the  ^atement  shall  set  forth  with  par- 
ticuls  rity  the  acts  and  circumstances 
said  I  o  constitute  such  violation  or  detri- 
ment to  commerce. 

A  (  opy  of  any  such  statement  should 

also  ie  forwarded  to  the  party  filing  the 

(as    indicated    hereinafter) 
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No  ;ice  of  agreement  filed  by : 


Age  Dts 


J.   M.   Smlet.   Nedlloyd   Inc.   General 
5  World  Trade  Center,  New  York. 
10048. 


Agteement  No.  7593-5,  entered  into  by 
certain  Norwegian  carriers  operatmg  as 
the  foegh  Lines  under  approved  jotot 
servi  :e  Agreement  No.  7593.  as  amended, 
modifies  Article  3  of  that  agreement  to 
recoid  the  withdrawal  of  four  (4)  pre- 
sent carriers  from  joint  service  particl- 
paticn,  and  the  admission  of  one  new 
carrier  to  the  said  arrangement,  and  to 
set  lorth  the  understandmg  that  the 
Hoegh  Lmes  joint  service  will  contmue 
Its  (peration  in  the  trades  presently 
covefed  by  the  carriers  whose  Identity 


MATSON  NAVIGATION  CO.  AND  MCCABE. 
HAMILTON  &  RENNY  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY..  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  Includmg  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573,  on  or  before  March 
14.  1973.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  Indicated  heremafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Peter  P.  Wilson,  Counsel,  Matson  Navigation 
Co.,    100    Mission    Street.    San    Francisco, 
CA  94105. 

Agreement  No.  T-2701-1.  between 
Matson  Navigation  Co.  (Matson)  and 
McCabe.  Hamilton  &  Renny  Co.  'Mc- 
Cabe) ,  modifies  the  basic  agreement  be- 
tween the  parties  which  Is  a  cargo  serv- 
ices arrangement  whereby  McCabe  fur- 
nishes Matson  comprehensive  termmal, 
stevedore,  ccoitamer  freight  yard,  and 
container  freight  station  services  as  re- 
quired by  Matson  at  the  Ports  of  Hilo, 
Kahulul,  NewUlwill,  and  Port  Allen, 
Hawaii.  The  purpose  of  the  modification 
Is  to  delete  the  Port  of  Hilo  from  the 
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scope  of  the  agreement.  By  Order  of  the 
Federal  Maritime  Commission. 

Dated:  Febiniary  13,  1973. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.73-3327  Filed  2-21-73;8:45  ami 


NEDLLOYD   &   HOEGH    LINES   JOINT 
SERVICE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  foUow- 
inct  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814>. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.,  20573,  on  or  before  March 
14,  1973.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular- 
ity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  B,  J.  M.  Smlet.  Nedlloyd  Inc..  General 
Agents.  5  World  Trade  Center,  New  York, 
NY  10048. 

Agreement  No.  7838-6,  entered  into  by 
certain  Norwegian  carriers  operating  as 
the  Nedlloyd  &  Hoegh  Lines  under  ap- 
proved joint  service  Agreement  No.  7838, 
as  amended,  modifies  Article  3  of  that 
agreement  to  record  the  withdrawal  of 
four  (4)  present  carriers  from  joint  sei^v- 
ice  participation,  and  the  admission  of 
one  new  carrier  to  the  said  arrangement, 
and  to  set  forth  the  understanding  that 
the  Nedlloyd  &  Hoegh  Lines  joint  service 
will  continue  its  operation  In  the  trades 
presently  covered  by  the  carriers  whose 


identity  and  form  of  joint  service  signa- 
ture is  as  follows: 

Konlnklljke  Lloyd  by  Lelf  Hoegh  and  Co.  A/S, 
Sklpsaktleselskapet  ABACO,  Sklpsaktlesel- 
skapet  Arcadia  (as  one  member  or  party 
only) . 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  February  13,  1973. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.73-3328  Filed  2-21-73;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  73-197] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Application 

February   13,   1973. 

Take  notice  that  on  January  26,  1973, 
Algonquin  Gas  Transmission  Co.  (Appli- 
cant), 1284  Soldiers  Field  Road,  Boston, 
MA  02135,  filed  an  application  in  Docket 
No.  CP73-197  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  facilities,  the  sale  for  resale 
and  delivery  in  interstate  commerce  of 
liquefied  natural  gas  (LNG) ,  the  trans- 
portation and  exchange  of  LNG,  and  the 
conduct  of  certain  operations  in  the 
nature  of  piping  arrangements,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Eascogas  LNG,  Inc.  (Eascogas),  has 
filed  applications  in  Dockets  Nos.  CP73- 
47  and  CP73-88  for  authorization  to  im- 
port LNG  into  the  United  States  and  sell 
such  LNG  to  various  purchasers.  Algon- 
quin LNG,  Inc.  (Algonquin),  is  con- 
structing an  LNG  terminal  adjacent  to 
the  Providence  River  in  Providence,  R.I., 
in  order  to  receive  gas  from  Eascogas 
and  has  filed  an  application  in  Docket 
No.  CP73-139  for  authorization  for  those 
facilities  and  operations  which  may  be 
subject  to  regulation  under  the  Natural 
Gas  Act. 

Applicant  states  that  part  of  the  LNG 
proposed  to  be  imported  by  Eascogas 
will  be  delivered  to  Distrigas  of  New 
York  Corporation's  terminal  facilities  at 
Staten  Island,  N.Y.,  and  the  remainder 
of  the  imported  LNG  will  be  delivered  to 
Algonquin's  LNG  terminal,  now  under 
construction  in  Providence,  R.I.,  for  the 
accounts  of  Applicant  and  New  England 
LNG  Co.,  Inc.  (New  England).  Algon- 
quin, in  the  application  filed  in  Docket 
No.  CP73-139  indicates  that  title  to  a 
portion  of  New  England's  volumes  of 
LNG  will  pass  immediately  to  Consoli- 
dated Edison  Company  of  New  York,  Inc. 
(Con  Ed). 


Applicant  states  that  it  will  purchase 
80  percent  of  the  LNG  delivered  to  Al- 
gonquin's LNG  terminal  and  that  Algon- 
quin will  receive,  store,  and  gasify  that 
LNG  at  the  Providence  facilities.  There- 
after, Algonquin  will  deliver  the  major 
portion  of  such  gasified  LNG  to  Appli- 
cant at  a  Point  in  East  Providence,  3.8 
miles  downstream  from  Algonquin's  LNG 
terminal  and  will  deliver  the  rest  to  Ap- 
plicant at  the  tailgate  of  Algonquin's 
terminal.  Applicant  further  states  that 
the  LNG  delivered  at  the  tailgate  of  the 
LNG  terminal  will  be  sold  for  resale  to 
Providence  Gas  Co.  (Providence  Gas), 
while  the  LNG  delivered  to  Applicant  in 
East  Providence  will  become  a  part  of 
Applicant's  gas  supply  source  for  its  cus- 
tomers and  will  be  received  for  trans- 
portation for  the  account  of  Con  Ed. 

Applicant  also  proposes  to  construct 
and  operate  1.2  miles  of  30-inch"  outside 
diameter  pipeline  loop  and  related  facil- 
ities connecting  Applicant's  "G-5"  pipe- 
line system  at  Seekonk,  Mass.,  with  the 
proposed  pipeline  facilities  of  Algonquin 
in  East  Providence  and  2.0  miles  of  16- 
inch  outside  diameter  pipeline  loop  and 
related  facilities  along  Applicant's  exist- 
ing "I"  Lateral  system  supplying  the 
Avon  and  Brockton,  Mass.,  areas.  It  is 
stated  that  the  proposed  connecting  pipe- 
line loop  is  necessary  in  order  to  trans- 
port gasified  LNG  from  Algonquin's  pro- 
posed facilities  into  Applicant's  existing 
pipeline  system  and  that  the  "I"  Lateral 
system  pipeline  loop  is  necessary  in  order 
to  increase  deliveries  of  gas  to  certain  of 
Applicants  existing  customers.  It  is  fur- 
ther stated  that  the  estimated  cost  of 
these  facilities  would  be  $2,679,600. 

Applicant  proposes  to  take  LNG  owned 
by  Con  Ed  into  its  pipeline  at  the  East 
Providence  interconnection  between  the 
proposed  pipelines  of  Applicant  and  Al- 
gonquin and  to  transport  and  deliver 
such  LNG  to  Texas  Eastern  Ti-ansmis- 
sion  Corp.  (Texas  Eastern)  for  the  ac- 
count of  Con  Ed.  It  is  stated  that  Texas 
Eastern  will  in  turn  transport,  exchange 
and  deliver  such  gas  to  Con  Ed  for  ul- 
timate consiunption  in  the  New  York 
City  area.  Applicant  estimates  that  such 
deliveries  of  gasified  LNG  will  be: 

Year  Million  B.t.u. 

1st    3.656,001 

2d 3,656.001 

3d   5.551,340 

4th-20th   7,446,335 

Applicant  further  proposes  to  sell  for 
resale,  on  an  incremental  basis,  the  fol- 
lowing volumes  of  LNG  to  its  customers 
commencing  on  or  about  December  1, 
1975, 
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LNG-l  CotmucT  DnuND  (MAxmui 
(IM  tt  14.73  p.f.La  ) 


Boston  Oas  Co. .       

Bristol  and  Warren  Uas  Co 

Brockton  Taunton  Qas  Co 

Capp  Cod  Oas  Co 

Commonwealth  Oas  Co 1 

The  ConniitKUt  Oas  Co 

Conneiiicut  Nutiiral  das  Corp 

ConjJoHilaled  Edison  Co.  of  N.Y.,  Inc... 

Full  Kivrr  lias  Co 

Town  of  MiddlefwrouRh.  Mafs 

New  Bedford  Gas  and  Edison  Light  Co. 

The  Newport  Uas  Light  Co 

North  .MtlelKiro  das  Co. 

Cil^of  Norwich.  Conn. 

Om'nKe  and  Rockland  Ctilities,  Ine 

I'rovideiice  Gas  Co .- 

South  County  Oas  Co 

The  Southern  Connecticut  Gas  Co 


Applicant   requests    authorization    to 
conduct  certain  operations  in  the  nature 
of  piping  arrangements  In  order  to  sell 
and  deliver  gas  to  its  existing  customer. 
Providence  Gas  at  a  new  delivery  point  to 
be  located  at  the  Algonquin  LNQ  terminal 
site,  during  the  construction  of  such  ter- 
minal. If  such  authorization  Is  required. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  6, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act   (18  CFR 
157.10) .  All  protests  filed  with  the  (Tom- 
mission  will  be  considered  by  it  in  de- 
termining the  apprcHJriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants   parties   to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Intervene 
is  filed  within  the  time  required  herein, 
if  the  CTommission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  o»ti  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.73-3230  Filed  2-21-73;8:45  ami 
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February  14,   1973. 


14. 


Algpnquin  Gas  Transmission  Corp.  ( Al- 
)  on  January  15,  1973,  tendered 
proposed  changes  in  Its  FPC 
ariff.  Original  Volimie  No.  1.  The 
rate  changes   would   Increase 
Algoiiquin's  revenues  from  jurisdictional 
and  services  by  approximately  $3.1 
milllQn  annually.  The  proposed  effective 
for   the   changes   incorporated   In 
Revised  Sheet  No.  3-A  is  Febru- 
1973,  and  Algonquin  requests  the 
Comiiission  grant  such  special  permis- 
is  may  be  necessary  to  accept  this 
sheet  for  filing. 
Algonquin  states  that  the  proposed  In- 
Is  necessary  to  reestablish  the  re- 
to  equity  agreed  upon  In  the  Stlpu- 
and  Agreement  (Agreement)  sub- 
mitted  in  settlement  of   Dockets   Nos. 
RP7(  -30  and  RP72-110  and  approved  by 
Comjnission  order  issued  September  7. 
Further,  Algonquin  states  that  the 
curtailment  level  by  its  sole 
Texas    Eastern    Transmission 
contemplated  in  the  Agreement 
( ccurred  and  thus,  under  the  Agree- 
Algonquin  can  file  without  violat- 
agreed  upon  moratorium  on  rate 


ttie 


filini  ;s. 

Al  jonquin  states  that  it  based  this 
filini;  upon  the  cost  of  service  in  the 
Agreement  and  provides  for  recovery  of 
the  same  transmission  costs  as  in  the 
Agr<  ement.  Thus,  in  the  event  this  Com- 
mission  suspends  the  proposed  tariff 
sheets,  Algonquin  requests  the  suspen- 
sion be  for  no  longer  than  1  day.  Section 
D,  laragraph  I  of  the  Agreement  pro- 
vide 1  that  the  parties  to  the  Agreement 
will  not  oppose  the  request  for  shortened 
susj  ension. 

T  le  filing  was  noticed  on  January  23, 
1972,  with  the  period  for  protests  or 
peti  ions  to  intervene  ending  on  Febru- 
ary 7,  1973.  Consolidated  Edi.son  Co.  of 
New  York,  Inc.,  and  Boston  Gas  Co.  et 
al.,  timely  filed  petitions  to  Intervene. 


A  review  of  the  filing  indicates  that 
the  estimated  future  sales  level  of  Al- 
gonquin, upon  which  the  proposed  rates 
are  based,  raises  Issues  of  fact  which  re- 
quire development  in  an  evidentiary 
proceeding.  Accordingly,  the  proposed 
rates  have  not  been  shown  to  be  reason- 
able and  may  be  unjust,  unreasonable, 
imduly  discriminatory,  preferential,  or 
otherwise  unlawful. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act,  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in 
Algonquin's  FPC  Gas  Tariff,  Original 
Volume  No.  1,  and  that  First  Revised 
Sheet  No.  3-A  be  accepted  for  filing, 
suspended,  and  the  use  thereof  be  de- 
ferred as  herein  provided. 

(2)  Good  cause  exists  to  grant  Algon- 
quin's request  for  a  shortened  suspen- 
sion period. 

(3)  Participation  in  this  proceeding  of 
the  above-named  petitioners  to  Inter- 
vene may  be  in  the  public  Interest. 

(4)  The  disposition  of  this  proceed- 
ing shall  be  expedited  in  accordance 
with  the  procedure  set  forth  below. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  (3as  Act  (18 
CFR  Ch.  I),  a  public  hearing  should  be 
held  commencing  with  a  prehearing  con- 
ference at  10  a.m.,  e.d.t.,  on  May  8,  1973, 
in  a  hearing  nx5m  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, DC  20426,  concerning  the  law- 
fulness of  the  rates,  charges,  classi- 
fications, and  services  contained  in 
Algonquin's  FPC  Gas  Tariff,  Original 
Volume  No.  1,  as  proposed  to  be 
amended. 

iB)  Pending  such  hearing  and  de- 
cision thereon,  Algonquin's  proposed 
First  Revised  Sheet  No.  3-A  is  hereby 
suspended,  and  the  use  thereof  is  de- 
ferred until   February    15,    1973. 

(C)  At  the  prehearing  conference 
on  May  8,  1973,  Algonquin's  prepared 
testimony  together  with  its  entire  rate 
filing  as  submitted  and  served  on  Jan- 
uary 15,  1973,  shall  be  admitted  to  the 
record  as  Algonquin's  complete  case- 
in-chief subject  to  appropriate  motions, 
if  any,  by  parties  to  the  proceeding.  All 
parties  will  be  expected  to  come  to  this 
conference  prepared  to  effectuate  the 
provisions  of  55  1.18  and  2.59  of  the 
Commission's  rules  of  practice. 

(D)  On  or  before  April  3,  1973,  the 
Commission  staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhibits  of  any  and 
all  intervenors  shall  be  served  on 
April  17,  1973.  Any  rebuttal  evidence 
by  Algonquin  shall  be  served  on  or  be- 
fore May  1,  1973.  Cross-examination  of 
the  evidence  filed  will  commence  on 
May  15. 1973. 
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(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
pose (see  Delegation  of  Authority,  18 
CFR  3.5(d)).  shall  preside  at  the  hear- 
ing in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  the  proceed- 
ing in  accordance  with  the  policies  ex- 
pressed in  5  2.59  of  the  Commission's 
rules  of  practice  and  procedure. 

(F)  The  above-named  petitioners 
are  hereby  permitted  to  intervene  in 
this  proceeding,  subject  to  the  rules  and 
regulations  of  the  Commission:  Pro- 
vided, however.  That  the  participation 
of  such  Interveners  shall  be  limited  to 
matters  affecting  rights  and  interests 
specifically  set  forth  in  the  respective 
petitions  to  intervene,  and  provided,  fur- 
ther.  That  the  admission  of  such  in- 
terveners shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  they, 
or  any  of  them,  might  be  aggrieved  be- 
cause of  any  order  or  orders  Issued  by 
the  Commission  In  this  proceeding. 

(G)  The  Secretary  of  the  Commission 
shall  cause  prompt  proclamation  of  this 
order  In  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-3359  PUed  2-21-73:8:45  am] 


(Docket  No.  CI73-5381 

OTIS  J.  B0UR6,  SR.,  ET  AL. 

Notice  of  Application 

February   16,  1973. 

Take  notice  that  on  February  12,  1973, 
Otis  J.  Bourg,  Sr.,  et  al.  (Applicants). 
1030  East  Main  Street,  Houma,  LA  70360, 
filed  in  Docket  No.  CI73-538  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural gas  In  Interstate  commerce  to 
United  Gas  Pipe  Line  Co.  from  the 
Houma  Field,  Terrebonne  Parish.  La.,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  Is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicants  state  that  they  commenced 
the  sale  of  natural  gas  on  February  1, 
1973.  within  the  contemplation  of 
«  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  they  propose  to  continue  said  sale 
for  1  year  from  the  end  of  the  60-day 
emergency  period  within  the  contempla- 
tion of  §  2.70  of  the  Commission's  gen- 
eral policy  and  interpretations  (18  CFR 
2.70) .  Applicants  propose  to  sell  approx- 
imately 45,000  Mcf  of  gas  per  month  at 
40  cents  per  Mcf  at  15.025  p.s.l.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  March  6,  1973.  fUe  with  the 
Federal  Power  Commission,  Wfishlngton, 


D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-3357  Piled  2-21-73;8:45  am) 


(Dockets  No6.  CP73-184,  CI73-4851 

COLORADO  INTERSTATE  GAS  CO.  ET  AL 

Notice  of  Applications 

February  14,  1973. 

Take  notice  that  on  January  15,  1973, 
Colorado  Interstate  Gas  Co.,  a  division  of 
Colorado  Interstate  Corp.  (CIG),  Post 
Office  Box  1087,  Colorado  Springs,  CO 
80901,  and  CIG  Exploration,  Inc.  (Ex- 
ploration). Post  Office  1087,  Colorado 
Springs,  CO,  filed  a  joint  application  in 
Docket  No.  CP73-184  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  transfer  of  CIG's  developed 
gas  producing  leases  and  related  produc- 
tion facilities  to  Exploration,  the  produc- 
tion from  which  will  be  sold  to  CIG  by 
Exploration  and  permission  to  abandon 
certain  properties,  and  on  January  15, 
1973,  Exploration  also  filed  an  applica- 
tion in  Docket  No.  CI73-485  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  gas  to 
CIG  from  reserves  In  the  Panhandle 
Field,  Tex.,  and  the  Keyes  Field,  Okla.,  at 
area  rates  all  as  more  fially  set  forth  In 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

In  the  joint  application  filed  by  Explo- 
ration and  CIG,  CIG  proposes  to  transfer 


to  Elxploration,  a  newly  formed  corpora- 
tion wholly  owned  by  Colorado  Interstate 
Corp.  (Colorado  Interstate) .  all  of  its  gas 
producing  properties,  including  leases, 
gas  reserves,  wells  and  related  produc- 
tion facilities  and  equipment  that  are  lo- 
cated in  Panhandle  Field,  Tex.,  Keyes 
Field,  Okla.,  and  Tipton  Field,  "Wyo.  It  is 
stated  that  CIG's  Interest  In  producing 
oil  and  gas  leases  amounted  to  approxi- 
mately 270,318  net  acres  as  of  October  31, 
1972,  with  an  estimated  1,689,733  Mcf  of 
remaining  recoverable  gas  reserves  as  of 
January  1,  1972. 

CIG  also  proposes  to  transfer  to  Ex- 
ploration all  of  its  Interests  in  undevel- 
oped leaseholds,  amounting  to  294.565 
net  acres  as  of  October  31.  1972.  It  is 
also  stated  that  Colorado  Interstate  will 
cause  its  subsidiary,  Colorado  Oil  &  Gas 
Corp.  (CO  &  G) ,  t©  transfer  to  Explora- 
tion interests  In  certain  undeveloped 
leaseholds,  located  in  areas  adjacent  to 
CIG's  pipeline  system  amounting  to  ap- 
proximately 250,000  net  acres  as  of 
October  31,  1972. 

Applicants  state  that  the  purpose  of 
the  proposed  transfer  of  producing  prop- 
erties to  Exploration  Is  to  establish  and 
fund  a  5-year  program  to  obtain  addi- 
tional gas  supplies  for  the  acquisition  of 
leases  and  the  exploration  and  develop- 
ment of  new  gas  reserves  for  CIG  and 
that  such  a  program  will  accelerate  dis- 
covery of  new  reserves  In  areas  accessi- 
ble to  CIG's  system,  both  on  the  part  of 
Exploration  and  by  other  Independent 
producers.  It  Is  further  stated  in  the 
joint  application  that  no  new  or  changed 
facilities  are  proposed  and  that  the  pro- 
posal will  not  affect  CIG's  existing 
service. 

In  the  application  filed  in  Docket  No. 
CI73-485  Exploration  requests  permis- 
sion to  abandon  the  Panhandle,  Keyes, 
and  Tipton  properties  by  sale  to  Explora- 
tion and  authorization  to  sell  for  resale 
in  Interstate  commerce  approximately 
9.551,550  Mcf  of  gas  per  month  to  CIG 
from  reserves  in  the  West  Panhandle 
Field,  Carson.  Hartley.  Oldham,  Hutch- 
inson, Moore,  and  Potter  Countie.s,  Tex., 
and  approximately  620.917  Mcf  of  gas 
per  month  from  reserves  in  Keyes  Field. 
Cimarron  County.  Okla.  It  is  stated  that 
pursuant  to  agreements  between  the 
parties.  Exploration  will  sell  the  gas  from 
the  'West  Panhandle  Field  at  14  5  cents 
per  Mcf  at  14.65  p.s.l.a.,  and  the  gas  from 
Keyes  Field  at  16.37  cents  per  Mcf  at 
14.65  p.s.l.a.  subject  to  upward  and 
downward  Btu  adjustment.  It  i.s  ."stated 
that  such  sales  will  not  require  Explora- 
tion to  purchase  any  gas,  construct  any 
transmission  lines,  serve  any  communi- 
ties, or  make  any  deliveries  to  any  indus- 
trial companies.  It  is  also  stated  that 
deliveries  to  CIG  will  be  made  at  or  near 
the  wellhead,  and  Exploration  does  not 
anticipate  operating  gathering  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
12,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,    a    petition    to    intervene    or    a 


FEDERAL  REGISTER,  VOL.   38,   NO.   35— THURSDAY,   FEBRUARY   22,    1973 


No  35— Pt.  I- 


4808 

protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of  Prac- 
tice and  Procediu^  (18  CFR  1.8  or  1.10) 
and  the  Retaliations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wlU  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wlsliing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  fiu^her  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  these 
applications  if  no  petition  to  intervene 
Is  filed  within  the  time  required  herein. 
If  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificates  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc  73-3375  Piled  2-21-73:8:45  am] 
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Kenneth  F.  Plumb, 
Secretary. 

(PR  Ddc  73-3371  Piled  2-21-73:8:45  am] 


(Docket  No.  CI73-5361 

C()TT0N   petroleum   CORP. 

Notice  of  Application 


[Docket  No.  BP73-811 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  In  Rates  and  Charges 

February  15,  1973. 
Take  notice  that  Consolidated  <2ras 
Supply  Corp.  (Consolidated)  tendered  for 
filing  on  February  7,  1973.  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  3.  The  filing  consists  of 
Original  Sheet  Nos.  32-A.  42-A,  and  51-A 
and  First  Revised  Sheet  Nos.  25,  26,  30. 
34.  35.  39.  44.  45.  and  49.  Consolidated 
states  that  these  tariff  sheets  are  ten- 
dered pursuant  to  agreements  entered 
into  between  it  and  Pennzoil  Co.  which 
incresise  the  contractually  authorized 
price,  effective  April  6,  1972,  from  12  to 
22  cents  per  Mcf  and  pursuant  to  the 
Commission's  Order  Granting  Special 
Relief  and  Terminating  Proceedings 
issued  April  6,  1972,  in  Dockets  Nos. 
R-371  and  RI71-436  et  al.  Consolidated 
requests  that  !  154.22  of  the  Commis- 
sion's Regulations  be  waived  in  order  to 
permit  the  above  tariff  sheets  to  become 
effective  as  of  April  6,  1972.  Consolidated 
states  that  the  proposed  rates  do  not  ex- 
ceed the  area  rate  celling  for  contracts 
dated  prior  to  October  8,  1969.  as  pre- 
scribed by  Commission  Order  No.  411  and 
i  154.107  of  the  Commission's  regiilations 
and  therefore.  If  the  waiver  of  S  154.22 
is  denied.  Consolidated  requests  that  the 
proposed  tariff  sheets  be  permitted  to  be- 
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a  petition  to  Intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contsilned  In  and  subject 
to  the  Jiirisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.73-3356  Piled  2-21-73:8:45  am] 
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D.C.  20426,  a  petition  to  in- 
or  a  protest  in  accordance  with 
of   the  Commission's 
practice  and  procediu-e  (18  CFR 
.10).  All  protests  filed  with  the 
will  be  considered  by  it  in 
the  appropriate  action  to 
but  will  not  serve  to  make  the 
parties   to   the   proceeding, 
wishing  to  become  a  party 
proceeding  or  to  participate  as  a 
ifi  any  hearing  therein  must  file 
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[Docket  No.  CP71-321  ] 

LLOYD   V.    CRUM,    JR.    AND    NORTHERN 
NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

February  15,  1973. 

Take  notice  that  on  February  7,  1973, 
Lloyd  V.  Cnmi.  Jr.  (Petitioner) ,  Racine, 
Minn.  55967,  filed  in  Docket  No.  CP71- 
321  a  petition  to  amend  the  order  of  the 
Commission  issued  in  said  docket  on  De- 
cem'.jer  16.  1971  (46  FPC  1330),  pursuant 
to  section  7(a)  of  the  Natural  Gas  Act  by 
directing  Northern  Natural  Gas  Co. 
(Respondent)  to  sell  and  deliver  to  him 
a  permanent  contract  demand  of  583  Mcf 
of  natural  gas  per  day.  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

The  Commission's  order  of  December 
16.  1971,  directed  Respondent  to  sell  and 
deliver  to  Petitioner  an  additional  300 
Mcf  of  natural  gas  per  day  pursuant  to 
Respondent's  CD-I  rate  schedule  for  a 
term  expiring  April  27,  1973,  thereby  in- 
creasing Petitioner's  entitlements  to  650 
of  natural  gas  per  day  from  Respondent. 
Petitioner  purchases  67  Mcf  of  natural 
g&s  per  day  under  Respondent's  SS-1 
Rate  Schedule. 

Petitioner  states  that  at  the  time  the 
Commission  directed  Respondent  to  de- 
liver an  additional  300  Mcf  of  natural  gas 
per  day,  it  was  not  foreseen  that  he  would 
be  purchasing  gas  under  Respondent's 
SS-1  Rate  Schedule.  In  view  of  the  fact 
that  this  purchase  was  imforeseen  and 
that  the  Commission's  order  in  this 
docket  will  expire  April  27,  1973,  Peti- 
tioner requests  that  the  Commission  di- 
rect Respondent  to  sell  and  deliver  him 
583  Mcf  of  natural  gas  per  day  imder 
Respondent's  Rate  Schedule  CD-I. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
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March  12,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commissions  niles  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  talien  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  In  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.73-3372  Piled  2-21-7S;8:45  am) 


I  Docket  No.  E-80011 

DUKE  POWER  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 


February  14,  1973. 

Take  notice  that  Duke  Power  Co. 
(Duke)  on  December  11,  1972,  tendered 
for  filing  a  proposed  supplement  in  its 
Rate  Schedule  FPC  No.  226  with  the 
city  of  Greer  (Greer).  The  proposed 
changes  would  Increase  energy  deliveries 
from  Duke  to  Greer  at  two  pomts.  Duke 
states  that  the  requisite  agreement  of 
Greer  has  been  obtained. 

Finally,  Duke  requests  that  the  change 
be  made  effective  as  of  January  18.  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW  Washington.  DC  20426.  in  accord- 
ance with  §§1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10>.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  2,  1973.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  must  file  a  peti- 
tion to  Intervene.  Copies  of  this  applica- 
tion are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-3364  Piled  2-21-73:8:45  am] 


NOTICES 

Finally,  Duke  requests  waiver  of  the 
Commission's  prior  notice  requirem«its 
so  that  the  change  may  be  effective  as 
of  August  18.  1972. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  In  accord- 
ance with  §§1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  shoul<;i  be  filed  on  or  before 
March  2,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-3365  Piled  2-21-73:8:45  am] 


[Docket  No.  E-8001 1 

DUKE  POWER  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

February  14,  1973. 
Take  notice  that  Duke  Power  Co. 
(Duke)  on  September  8,  1972,  tendered 
for  filing  a  proposed  supplement  in  Its 
Rate  Schedule  FPC  No.  139  with  the 
Rutherford  Electric  Cooperative  (REC), 
The  proposed  changes  would  Increase 
energy  deliveries  from  Duke  to  REC  at 
three  points.  Duke  states  that  the  req- 
uisite agreement  of  REC  has  been 
obtained. 


[Docket  No.  RP72-1161 

EL  PASO  NATURAL  GAS  CO. 

Notice  Denying  Motion  for  Waiver  of 
Intermediate  Decision 

February  14.  1973. 

On  January  30,  1973,  El  Paso  Natural 
Gas  Co.  moved,  pursuant  to  §  1.30(c) 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.30(c)).  that  the 
intermediate  decision  be  omitted  in  the 
above-designated  matter.  All  partici- 
pants, except  Commission  Staff  Counsel, 
joined,  concurred  in  or  had  no  objection 
to  the  motion.  Commission  Staff  Counsel 
did  not  support  the  motion.  On  Febru- 
ary 1,  1973,  the  presiding  administrative 
law  judge  certified  the  motion  to  the 
Commission. 

There  has  been  no  showing  that  the 
due  and  timely  execution  of  the  Com- 
mission's functions  imperatively  and  un- 
avoidably requires  the  omission  of  the 
intermediate  decision  procedure,  and  the 
motion  therefor  is  denied. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.73-3369  Filed  2-21-73:8:45  am] 


I  Docket  No,  CP73-208] 
FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Application 

February  14,  1973. 
Take  notice  that  on  February  5,  1973, 
Florida  Gas  Transmission  Company 
(Applicant),  Post  Office  Box  44,  Winter 
Park,  FL  32789,  filed  in  Docket  No.  CP73- 
208  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  for  permis- 
sion and  approval  to  abandon  in  place 
certain  pipeline  facilities  and  to  remove 
and  salvage  certain  measuring  and  regu- 
lating facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


4809 

Applicant  proposes  to  abandon  ap- 
proximately 25.8  feet  of  238-Inch  pipe- 
line extending  from  a  point  on  Appli- 
cant's 20-lnch  main  line  in  Osceola 
County,  Fla..  to  a  meter  and  regulator 
station  on  the  property  of  Deseret 
Ranches  of  Florida,  Inc.  (Deseret),  used 
to  render  direct  sales  of  natural  gas  to 
Deseret,  and  to  remove  and  salvage  the 
appurtenant  metering,  regulating  and 
related  facilities. 

Applicant  states  that  the  facilities  pro- 
posed to  be  abandoned  and  removed  and 
salvaged  have  been  utilized  to  sell  and 
deliver  natural  gas  to  Deseret.  pursuant 
to  a  preferred  interruptible  (direct  sale) 
contract  between  applicant  and  Deseret 
authorized  by  the  Commission  in  Docket 
No.  CP61-218  on  May  3,  1961.  It  is  stated 
that  such  sales  and  deliveries  of  natural 
gas  were  used  by  Deseret  in  its  Hay 
Drying  and  Pellet  Mill,  and  that  Deseret 
has  ceased  operation  of  such  mill. 

It  is  stated  that  the  total  installed  cost 
of  the  facilities  proposed  to  be  aban- 
doned was  $7,998.83.  and  that  the  salvage 
value  of  the  appurtenant  metering,  regu- 
lating and  related  facilities  proposed  to 
be  removed,  is  approximately  $4,347.56. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
Msu-ch  6,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commis.'-ion's  rules  of  prac- 
tice and  procedure  <18  CFR  18  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
ser\'e  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  fmther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[Ft.  Doc.73-3367  FUed  3-21-73:8:46  am] 
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[Docket  No.  RP73-79] 


GULF   ENERGY  &   DEVELOPMENT  CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

February  15. 1973. 

Take  notice  that  on  January  31,  1973. 
Gulf  Energy  Si  Development  Corp. 
I  Gulf)  tendered  for  filing  proposed 
changes  with  respect  to  the  gathering  of 
gas  for  Tennessee  Gas  Pipeline  Co.  (Ten- 
nessee) under  Gulf's  FPC  Gas  Bate 
Schedule  No.  1.  The  proposed  rate  is  to 
be  6.35e  per  Mcf.  The  annual  increase  in 
revenues  which  will  result  amounts  to 
approximately  $357,640  with  respect  to 
the  total  gas  volume  gathered  during  the 
test  year,  as  adjusted.  Gulf  has  proposed 
an  effective  date  of  March  16.  1973. 

Gulf  states  that  it  is  cl^sified  a  Class 
■  C"  pipeline  company  by  the  Commis- 
sion: that  it  performs  a  transportation 
service  for  Termessee  under  said  rate 
schedule;  that  it  has  operated  for  12 
years  under  a  fixed  price  contract  and 
accordingly  has  never  sought  or  ob- 
tained an  increased  rate  for  such  serv- 
ice: that  in  view  of  increased  costs  and 
diminished  volumes  it  must  now  seek  an 
increase  in  rate;  and  that  Tennessee 
has  amended  its  contract  with  Gulf  to 
permit  Gulf's  rate  increase  filing.  Gulf 
gathering  facilities  are  located  in  Zapata 
and  Starr  Counties.  Tex.  Gulf  has  mailed 
copies  of  this  filing  to  Tennessee  Gas 
Pipeline  Co. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inten'ene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington.  IX;  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8.  1.10).  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Febru- 
ary 28.  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
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Commission  and  are  available 
Inspection. 

KufNETH  F.  Plumb. 

Secretary. 

1  >oc.73  3320  Piled  2-21-73;8:45  am] 


[Docket  No.  E-7993] 
ibWA   POWER  &   LIGHT   CO. 

Notice  of  Proposed   Rate  Schedule 
Cancellation 

February  14, 1973. 
Takd  notice  that  on  January  18.  1973. 
Iowa  P  3wer  &  Light  Co.  (IP  &  L)  filed  a 
notice  )f  cancellation  of  its  Rate  Sched- 
ule F.  ^.C.  No.  12  with  the  Town  of 
Randolph.  Iowa.  IP  &  L's  Notice  of  Can- 
cellaticji  is  hereinafter  set  forth: 
Notice  of  Cancellation 


Not  id  I 
1st  day 
No.  12 
effect  lv< 

Notlo  I 
been 


is  hereby  given  that  effective  the 

of  March.   1973.  Rate  Schedule  FPC 

Including  Supplement  No.  2  thereto. 

date  July  1.  1965.  and  filed  with  the 

of   the   proposed   cancellation   has 

ed  upon  the  following: 


se  v 


Any 
protest 
petitioi  I 
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ruary 
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Doket 

No. 


Respondent 


Rate  Sup- 
si  tied-  ple- 
ule  nient 
No.  No. 


RITa^y.-.  Marathon  Oil  Co. 


109 


Nil 


5    Kansa-s 
Inc.  (W. 
C'ounly 


•The  presiiure  base  15.CrJ5  p.s.i.a. 

'  Accepted,  to  be  effpcliTe  Jan.  15,  l'.<73,  subject  to  tlic  eiis 
IniJin  Docliet  No.  RI73  S9. 

Consistent  with  past  Commission  action  on 
tax  increases,  Marathons  rate  change  Is  ac- 
cepted, subject  to  refund  In  the  existing  sus- 
pension proceeding,  effective  as  of  January 
15.  1973.  the  date  of  filing.  Good  cause  has 
not  been  shown  for  granting  Marathon's 
request  for  waiver  of  notice  and  an  effective 
date  of  January  1,  1973.  Inasmuch  as  Mara- 
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Power  CommlBsion  by  Iowa  Power 
C!o,  ia  to  be  caaoeUed. 


Town  of  Randolph,  Iowa 


person  desiring  to  be  heard  or  to 

said   application   should   file   a 

to  intervene  or  protest  with  the 

Power  Commission,  441  G  Street 

\l^ashington,  DC  20426,  in  accord- 

ith  §§  1.8  and  1.10  of  the  Com- 

s  riiles  of  practice  and  procedure 

:  1.8,  1.10).  All  such  petitions  or 

should  be  filed  on  or  before  Feb- 

..  1973.  Protests  will  be  considered 

Commission  in  determining  the 

action  to  be  taken,  but  will 
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a  party  must  file  a  petition  to 

Copies  of  this  application  are 
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Kenneth  F.  Plumb, 

Secretary. 

Ooc.73-3366  Filed  2-21-73:8:45  am] 

ArrENDix  "A" 


(Docket  No.  RI73-59] 

MARATHON  OIL  CO. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Change  in  Rate, 
and  Allowing  Rate  Change  To  Become 
Effective  Subject  to  Refund 

February  13,  1973. 

Respondent  has  filed  a  proposed  change 
In  rate  and  charge  for  the  Jurisdictional 
sale  of  natural  gas.  as  set  forth  in  Appen- 
dix A  hereof. 

The  proposed  changed  rate  and 
charge  may  be  unjust,  unreasonable,  im- 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic Interest  and  consistent  with  the  Natu- 
ral Gas  Act  that  the  Commission  enter 
ypon  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act.  particularly  sec- 
tions 4  and  15,  the  regulations  pertaining 
thereto  (18  CFR.  Chapter  I),  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  public  hearing  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "E>ate  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the 
expiration  of  the  suspension  period  with- 
out any  further  action  by  the  Respondent 
or  by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and  §  154  - 
102  of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schdule  sought  to 
be  altered,  shall  be  changed  imtil  disposi- 
tion of  this  proceding  or  expiration  of  the 
suspension  period,  whichever  is  earlier. 

By  the  Commission. 

[SEALl  Kenneth  F.  Plumb, 

Secretary. 
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irii.<ka  Niilural  OasCo., 
.-Sidney  Area,  Cheyenne 
Nel»r.). 


$96      l-lJ-73         1-15-73      '  Accepted 


10. 2013 


»  19. 209    RIT3-59. 


tint!  SILS  x'tisiDM  pcoceed- 


:  Rnflects  increase  in  Nebraska  Conservation  Tai  from  1)4  to  2  mills  per  dollar 
effective  1  1  73. 


h\d 


adequate  time  to  file  for  the  sub- 

II  crease  on  or  before  January  1,  1973.' 

Man  thons   proposed    Increased   rate   and 

exceeds  the  applicable  area  price  level 


On  Dec.  13.  1972,  the  Nebraska  Oil  and 
Conseivatlon  Commission  issued  Ita  Order 
No.  Br  An  Increasing  the  conservation  levy 
from  IVi  to  2  mills  per  dollar  value  effective 
Jan.  ij  1973. 


for  Increased  rates  as  set  forth  in  the  Com- 
mission's Statement  of  General  Policy  No. 
61-1.  as  amended  (18  CFR  2.56). 

The  rate  increase  granted  in  this  case  has 
been  reviewed  In  the  light  of  and  is  consis- 
tent with  the  Bk:onomlc  Stabilization  Act 
of  1970  aa  amended,  Executive  Order  No. 
11695,  and  the  rules  and  regulations  Issued 
thereunder. 

[PR  Doc.73-3227;  Filed  2-21-73;8:45  am] 
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(Docket  No.  CI73-621] 

Mcculloch  oil  corp. 

Notice   of  Application 

February  15, 1973. 
Take  notice  that  on  February  5,  1973, 
McCulloch  OU  Corp.  (Applicant)  10880 
Wilshire  Boulevard,  Suite  1500.  Los 
Angeles,  CA  90024,  filed  In  Docket  No. 
CI73-521  an  application  pur.=uant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  and 
§  2  75  of  the  Commission's  General  Policy 
and  Interpretations  (18  CFR  2.75)  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce to  Northern  Natural  Gas  Co.  from 
the  Olson  Prospect,  EUis  County,  Okla., 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Northern  from  its  Berryman  No.  1-4 
and  Crail  No.  1-9  wells  in  the  Olson 
Prospect  at  an  initial  rate  of  45.5  cents 
per  Mcf  at  14.65  p.s.i.a.  subject  to  up- 
ward and  downward  B.t.u.  adjustment. 
The  basic  contract  for  the  subject  sale 
dated  December  27,  1972,  provides  for 
price  escalations  of  1  cent  per  Mcf  each 
year  and  reimbursement  to  the  seller  by 
Northern  for  any  new  or  additional  taxes 
and  a  contract  term  of  20  years. 

Applicant  states  that  it  drilled  five 
deep  wells  In  the  Olson  Prospect  at  a 
cost  of  $2,728,363,  to  develop  for  the 
Interstate  market  reserves  estimated  at 
7.5  million  Mcf  of  gas.  Applicant  further 
states  that  of  the  five  wells  drilled,  the 
two  wells  which  are  the  subject  of  this 
application  were  the  only  ones  which 
proved  productive  and  that  two  of  the 
three  unsuccessful  ones  were  drilled  to  a 
depth  of  almost  15,500  feet  to  test  the 
Hun  ton  formation. 

Applicant  asserts  that  the  present  area 
rate,  for  sales  of  natural  gas  from  the 
Olson  Prospect  area  as  established  by 
Commission  Opinion  No.  586,  Area  Rate 
Proceeding,  et  al.  (Hugoton-Anadarko 
Area),  Dockets  Nos.  AR64-1,  et  al.  (44 
FPC  761),  of  21.5  cents  per  Mcf  Is  pat- 
ently nonrepresentatlve  of  the  current 
1972  value  of  gas  from  the  subject  area 
and  does  not  take  Into  consideration  the 
expensive  drilling  operations  in  deep 
zones  such  as  the  Hunton  formation. 
Applicant  submits  the  price  of  45.5  cents 
per  Mcf  Is  In  the  same  range  as  many 
present  Intrastate  prices  offered  within 
the  State  of  Oklahoma  and  the  Ana- 
darko  Basin,  as  evidenced  by  reports  of 
sales  at  52  cents  per  Mcf  and  53  cents 
per  Mcf  In  Oklahoma,  and  42.5  cents 
per  Mcf  In  Texas.  Applicant  further 
asserts  that  the  proposed  price  Is  sub- 
stantially lower  than  the  estimated  price 
of  liquified  natural  gas  Imported  from 
Algeria,  synthetic  gas  and  gas  produced 
from  coal  gasification  projects,  and  is 
also  within  the  same  price  range  with 
rates  sanctioned  under  limited-term  cer- 
tificates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 


12, 1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FK  Doc  73-3373  Piled  2-21-73,8:45  am) 


[Docket  No.  CP73-210) 

MISSISSIPPI    RIVER   TRANSMISSION 
CORP. 

Notice  of  Application 

February  14,  1973. 

Take  notice  that  on  February  7,  1973, 
Mississippi  River  Transmission  Corp. 
(Applicant),  9900  Clayton  Road,  St. 
Louis,  MO  63124,  filed  in  Docket  No. 
CP73-201  an  application  pursuant  to  sec- 
tions 7(b)  and  7(c)  of  the  Natural  Gas 
Act  for  permission  and  approval  to  aban- 
don certain  existing  facilities  and  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
pipeline  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  on  its 
Main  Line  System  near  its  Carlisle  Com- 
pressor Station,  approximately  2.6  miles 
of  a  26-inch  pipeline  loop  and  related  fa- 
cilities and  to  make  certain  cylinder 
changes  at  its  Sherrlll  Compressor  Sta- 
tion in  Arkansas.  AppUcant  proposes  to 
abandon  Its  West  Point  No.  1  Station, 
with  Its  seven  1,000  horsepower  compres- 
sor luiits,  in  White  Coimty,  Ark. 

Applicant  states  that  the  proposed 
abandonment  Involves  the  retirement  of 
certain  of  the  oldest  compressors  on  Ap- 


plicant's system.  Applicant  also  states 
that  the  proposed  abandonment  and  con- 
struction will  result  in  improvements  in 
the  operating  dependability  and  eflB- 
ciency  of  Applicant's  system,  and  thereby 
reduce  the  system's  fuel  gas  require- 
ments. 

It  is  stated  that  the  program  proposed 
herein  would  involve  no  change  in  Ap- 
plicant's sales  and  sales  volume.  It  is 
also  stated  that  the  estimated  cost  of  the 
construction  proposed  herein  will  be 
$569,000.  and  will  be  financed  from  avail- 
able funis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
12, 1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
vmder  the  Natural  Gas  Act  ( 18  CFR  157.- 
10).  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  &s  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene Is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  .73-3360  Piled  2-21-73:845  am) 


[Docket  No.  CP73-2131 
MOUNTAIN    FUEL    SUPPLY    CO. 


Notice  of  Application 

February  15. 


1973. 


Take  notice  that  on  February  7,  1973, 
Mountain  Fuel  Supply  Co.  (Applicant), 
180  East  First  South  Street,  Salt  Lake 
City,  UT  84111,  filed  an  application  in 
docket  No.  CP73-213  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
installation,  and  operation  of  facilities 
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for  the  transportation  of  natural  gas 
in  interstate  commerce,  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct,  In- 
stall, and  operate  approximately  34.2 
miles  of  20-inch  diameter  pipeline  ex- 
tending from  a  point  on  Applicant's 
main  transmission  line  near  Coalville, 
Summit  County,  Utah,  to  Applicant's 
distribution  lines  near  Farmington, 
Davis  County,  Utah. 

It  is  stated  that  the  proposed  facilities 
will  enable  Applicant  to  utilize  the  gas 
storage  deliverability  which  Applicant 
Is  developing  sdong  its  main  transmission 
line  to  meet  the  rapidly  growing  firm 
peak  day  requirements  in  Applicant's 
service  area.  It  is  also  stated  that  83 
percent  of  Applicant's  interstate  gas  sup- 
ply to  the  Great  Salt  Lake  Vsdley  crosses 
the  Wasatch  Fault  in  Salt  Lake  Coxmty, 
Utah,  one  of  the  areas  in  the  United 
States  designated  as  having  the  highest 
probability  of  experiencing  a  damaging 
earthquake,  and  that  the  proposed  fa- 
cilities are  an  alternate  supply  route 
that  will  provide  increased  assurance  of 
continuity  of  service  in  this  seismlcally 
active  area. 

Applicant  states  that  the  cost  of  the 
proposed  facilities  will  be  approximately 
$3,250,000  and  will  be  financed  out  of 
funds  on  hand  and  from  short-term 
bank  borrowings  as  may  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on.  or  before  March  12, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
tor,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Dt)c73-3358  PUed  2-21-73:8:45  am] 
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(Docket  No.  CP73-2141 

GAS    PIPELINE    COMPANY    OF 
AMERICA 

Notice  of  Application 

February  14, 1973. 


herein,  if  the  Commissicm  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-3361  FUed  2-21-73:8:45  am] 
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[Project  2639) 

NORTHERN  STATES  POWER  CO. 

Notice  of  Application  To  Amend  Pending 
License  Application 

February  15,  1973. 

Public  notice  is  hereby  given  pursu- 
ant to  section  4e  of  the  Federal  Power 
Act  (16  U.S.C.  791a-«25r)  that  an  ap- 
plication to  amend  the  license  applica- 
tion for  constructed  project  was  filed 
on  December  13,  1972,  by  the  Northern 
States  Power  Co.  (correspondence  to: 
W.  N.  Marx,  President,  Northern  States 
Power  Co.,  100  North  Barstow  Street, 
Eau  Claire,  WI  54701)  for  Project  No. 
2639.  known  as  the  Cornell  Hydro  Proj- 
ect, located  on  the  ChliH)ewa  River,  in 
the  city  of  Cornell  in  the  vicinity  of  Eau 
Claire,  Chippewa  County,  Wis. 

The  existing  Cornell  Hydro  Project 
consists  of:  (1)  An  Impoundment  struc- 
ture (dam),  developing  a  nominal  head 
of  about  38  feet,  on  the  Chippewa  River 
with  an  overall  length  of  860  feet  which 
Includes  a  257-foot-long  concrete  intake 
and  powerhouse  substructure,  a  292- 
foot-Iong  concrete  gated  spillway  sec- 
tion containing  12  Talnter  gates,  a  10- 
foot-wlde  abandoned  sluice  and  flshway 
section,  a  210-foot-long  concrete  free 
overfiow  spillway  section,  and  a  91 -foot 
earth  embankment;  (2)  a  reservoir  with 
a  surface  area  of  about  800  acres  at  a 
normal  full  pond  elevation  of  1,002  '"t 
(m.s.l.)  ;  and  (3)  a  powerhouse  cont; 
Ing  two  generating  units  with  a  total 
capacity  of  2,160  kw. 

Applicant  proposes  to:  (1)  Raze  and 
rebuild  the  existing  concrete  intake  and 
powerhouse  substructure ;  ( 2 )  remove  the 
existing  powerhouse  and  replace  It  with 
a  new  powerhouse  containing  three  gen- 
erating units  with  a  total  installed  ca- 
pacity of  30,000  kw.;  (3)  construct  a  new 
gated  spillway  section  adjacent  to  the 
powerhouse  and  a  bulkhead;  and  (4) 
construct  a  single  circuit,  overhead,  115 
kv.  transmission  line  approximately  1,200 
feet  in  length  to  connect  the  new  hydro 
plant  substation  to  applicant's  existing 
transmission  system. 

This  application  supersedes  an  appli- 
cation filed  by  the  applicant  for  the 
existing  project  facilities. 

The  project  affects  navigable  waters 
of  the  United  States,  and  the  electric 


FEDERAL  REGISTER,  VOL    38.  NO.   35 — THURSDAY,   FEBRUARY  22,   1973 


NOTICES 


4813 


power  produced  by  the  project  is  used 
for  public  utility  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  March  28, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  einy  hearing  therein  must  file 
petitions  to  Intervene  in  accordance  with 
the  Commission's  rules.  The  application 
Is  on  file  with  the  Commission  and  is 
available  for  public  Inspecton. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-3370  Piled  2-21-73;8:45  am] 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW., 
WashlngtOTi,  DC  20426,  In  accordance 
with  §5  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  26, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc. 73-3368  Piled  2-21-73;8:45  am] 


[Docket  No.  E-7795] 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

February  14,  1973. 
Take  notice  that  Philadelphia  Electric 
Co.  (Philadelphia)  on  January  2,  1973, 
tendered  for  filing  proposed  changes  In 
Its  rate  schedule  for  the  borough  of  Lans- 
dale.  The  proposed  changes  would  Incor- 
porate a  revised  fuel  tidjustment  clause 
Identical  to  the  revised  fuel  clause  filed 
December  18, 1972,  In  Docket  No.  E-7726. 


lEtockets  No6.  RI73-199,  etc.] 
SOHIO  PETROLEUM  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  ' 

February  8,  1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
In  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawf  uL 


1  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertaining 
thereto  [18  CFR.  Chapter  11,  and  the 
Commission's  rules  of  practice  and 
procedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supxplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  in  the  "Date  suspended  un- 
til" colvmin.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re- 
funding procedure  required  by  the 
Natural  Gas  Act  and  J  154.102  of  the 
regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whiichever 
Is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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Bali  Bop- 
Docket                  BaspondaDt                letad-  pi»-        Purchaser 
No.                                                         o'*  mant 

No.  No. 


tnd  producing  ar«a 


R ITS- 199..  Sohio  Petroleum  Co. 


R173  JOO 


RIT3-201. 


do 

do 

do 

do 

do 

do 

do 

Skelly  OH  Co. 


do 

Teiaco  Inc. 


77 


78 
79 
80 
81 
82 
83 
84 
262 


aes 

18 


14 


Nal|ural  Oas  Co. 

Trend  Area,  Up- 
',  Tei.)  cPennlan 


El  Paso 

Opraberr: 

ton  Coun 

Basin). 

do 

do 

do 

do 

do 

do 

do 

Northern  N  itural 

(Eunice  rtants 

N.  Mei. 


RirS-llO  .  The  Superior  Oil  Co 138   ilto7 


Ri:i-2-:5. 
RI7.'-11 


Belco  Petroleum  Corp. 


1   2  to  36 


RITl-2-25 

R172-U 

Rl7l->a. 

Rir2-U 

RI71-.-25. 

R172-U 

R171  225. 

RI72-U 

RI71-225. 

Ri:2-U 

RI71  .r25 

R 172- 56 

RI62-37.. 

RI72-56 

RI71-225. 

R 172- 56 

Ri:o-767. 


.do. 


Northern  N 
mont,  Jal 
Tubb  (jai 
N.  Mei 

Transwestein 
Lake  Uni 
N.  Mex., 

El  Paso  N 
Piney  Fi^ 
coin  Cout  t 

do. 


....do.. 
....do. 

...do. 

...do. 

...do. 
....do. 
....do. 


do. 

J  2to28 do. 

do. 


do. 

J   2  to  21 do. 


.do. 

.do. 


.do. 


Ri7o-7ee do-. 


RI70-767 
RI70  767 


Rira  767 

R 172  163 


.do. 


4      1  toS 


7      1  to  9 


8     lto2 


Belro  Petroleum  Corp. 


U 


17 


.do. 


13    2  to  15 


Mountain 
Piney  Ki 
coin  Coui 

Mountain 
(Piney  (1 
Sublette 
Wyo.). 

Kaiisa.s-N'e' 
Co..  Inc. 
Field, C 

El  Paso  N 
(Ureen 
Sublette 
Wyo.). 

El  Paso  Si: 
Piney  Fi 
Lincoln  ( 


TnlessotherwlMstated.  the  pressure  base  Is  18  025  p.s.l.a.  j    ,    ,       ,     ,,  , 

>  Substitute  for  increase  to  21.r2cent3  per  .Mcf  filed  10-31-72  and  sasp*  nded  in  docket 
No.  RI73  110  until  5-1-73.  .     .       ,. 

!  (ias  delivered  above  250  p.s.l.l?.  but  below  transmission  une  pressure. 

'  ( las  delivered  at  pressure  suMelent  to  enter  transmission  line. 

<  Includes  a  double  amount  of  contractually  due  tai  reimbursement  p  recover  taxes 
on  iia.-l  sales  of  gas. 


NOTICES 

ArrcNDa  "A" 


Amount 

of 
annual 
increase 


Date 

QUng 

tendered 


Eflectlve 
date 
unless 

stispended 


Date 

suspended 

until - 


Cents  per  Mcf* 


Rate  la 

effect 


Proposed 

Increased 

rate 


Rate  in 
effect  sub- 
ject to 
refund  In 
dockets 
Nos. 


UasCo. 
,  Lea  County. 
ermian  Bafin). 


ktural  Gas  Co.  (Eu- 
lat.  Blinebry  and 
Pools.  Lea  County, 
eriniun  Basin). 
Pipeline  Co.  (BeU 
Lea  County, 
erinian  Basin). 
aluriil  lias  Co.  (Big 
1.  Sublette  and  Lin- 
io«,  Wyo.). 


Ituel  Supply  Co.  (Big 
i  Id.  Sublette  and  Lin- 

lies,  Wyo.). 
^uel  Supply  Co. 

irch  Creek)  Field. 

nd  Lincoln  Counties, 

ri-ika  Natural  Oas 
Stiiwnee  Flat  Top 
iver>e  County,  Wyo.). 
djtural  Uas  Co.  (Piney 
ver  Basin)  Field, 
^nd  Lincoln  Counties, 


Hi 


ural  Gas  Co.  (Big 
Id,  Siibietle  and 
ouutiivs,  Wyo.). 


$15  1-12-73  . 

18  1-12-73  . 

18  1-12-73  . 

20  1-12-73  . 

23  1-12-73  . 

23  1-12-73  . 

13  1-12-73  . 

14  1-12-73  . 
1,176  1-18-73  . 

2,016  1-16-73  . 

414,000  1-16-73  . 

2,459  1-11-73  . 

(186)  1-  9-73  . 

(6,409)  1-  9-73  . 

(3, 123)  1-  9-73  . 

(186)  1-  9-73  . 

(6,409)  1-  9-73  . 

(3, 123)  1-  9-73 

(186)  1-  9-73 

(6,409)  1-  9-73 

(3, 123)  1-  9-73 

(1,020)  1-  9-73 

(510)  1-  9-73 

(32)  1-  9-73 

(184)  1-  9-73 


(36)     1-  9  73  ... 


3-16-73       '18.2430       "19.3278     RI69-685. 


3-15-73        '  18.  2430        '  19.  3278     RI6!)-G85. 
3-15-73        •18.2430        •19.3278     RI6(i-C85. 


3-15-73 
3-16-73 
3-15-73 
3-15-73 
3-15-73 
7-16-73 


7-16-73 

7-15-73 


(•) 


•18.2430 
•18.2430 
•18.2430 
•  18.  2430 
•18.2430 
•27.0 


•27.0 
•20.8 


•15.94 


•  19. 3278  RI69-6«6. 

•  19. 3278  RI69-685. 

•  19. 3278  RI69-6a5. 

•  19. 8278  RI6*.685. 

•  19. 3278  RI69-685. 
•30.5 


•31.0 
•30.0 


•21.0 


RI73  6. 


RI73-110. 


1-9-73     "21.0004 

1-  9-73  > «  22. 2387 
1-  9-73  • « •  23. 4770 
1-  9-73  • '  21. 0004 
1-  9-73  • *  22. 2387 
1-  9-73  « <  •  23. 4770 
1-9-73  "21.0004 
1-  9-73  « «  22. 2387 
1-  9-73  1 1  I  23. 4770 
1-  9-73       «  17. 170 


•  20. 8452     RI71-226. 

RI72-11. 

•  22. 0743     RI71-225. 

RI72-11. 

•  23.  3036     RI71-225. 

R1T2-11. 
»  20.  8452     RI71-225. 
Rn2-ll. 

•  22.  0743     RI71-225. 

RI72-11. 
»  23.  3036     RI71-225. 
RI72-11. 

•  20.  8452     RI71-225. 

RI72-56. 
»  22. 0743     RI62-37. 

RI72-66. 
•23.3035     RI71-225. 

Rir2-56. 

•  17.  086       RI70-767. 


1-  9-73       •  17. 170         »  17. 085      RI70-768. 

1-  9-74       '  16. 16  » 16. 08        RI70-767. 

1-  9-73       •  20.  8075       •  20.  6538     R170-767. 


1-9  73         •24.036         '23.008     RI70-767. 

R 172-163. 


•  Includes  only  contractually  due  tax  reimbursement  for  taxes  on  future  saKs  of  (sas 

•  Increase  to  24.7092  cenU  per  .Mcf  suspended  until  2-10-73  In  docket  No.  RI/3  45. 
'  Gas  delivered  at  a  pressure  below  260  p.s.i.g. 

'  The  pressure  base  is  14.66  p.s.i.a.  ,     j.    j     ,    .  »,     m.^  im  „„  «f .»,« 

•  Substitute  increase  is  accepted,  subject  to  refund  in  docket  No.  RI73  110,  a-^of  the 
date  of  filing.  Original  increase^!  to  21. 12  cents  were  filed  on  10  31-72  and  suspended  m 
docket  No.  RI73-110  until  5-1  73. 
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The  proposed  decreases  of  Belco  Petroleum 
Corp.  reflect  decreases  In  reimbursement  of 
the  Wyoming  Severance  tax.  Belco  had  been 
collecting  a  double  amount  of  the  con- 
tractually due  tax  reimbursement  so  as  to 
recover  taxes  on  past  sales  of  gas.  Sine*  the 
l>ack  taxes  have  been  recovered,  Belco  now 
proposes  to  collect  only  the  contractual  tax 
reimbursement  on  ciurent  sales  of  gas.  The 
proposed  decreases  are  accepted,  subject  to 
refund,  in  the  existing  rate  proceedings,  as  of 
the  proposed  effective  dates. 

With  the  exception  of  the  proposed  In- 
creases of  Skelly  Oil  Co.  under  Its  FPC  Gas 
Rate  Schedule  Nos.  262  and  263  and  Texaco 
Inc.  to  Its  FPC  Gas  Rate  Schedule  No.  16 
which  exceed  the  rate  limit  for  a  1-day  sus- 
pension and  therefore  are  suspended  for  5 
months,  the  remaining  proposed  Increases  do 
not  exceed  the  rate  limit  for  1  day  and  are 
suspended  for  1  day.* 

The  producers'  proposed  Increased  rates 
and  charges  exceed  the  applicable  aj^a  price 
levels  for  increased  rates  as  set  forth  In  the 
Commission's  Stat«ment  of  General  Policy 
No.  61-1,  as  amended  (18  CFR  2.56). 
[PR  Doc.73-3229  Filed  2-21-73;8:45  am) 


>  Superior's  substitute  Increase  Is  accepted 
subject  to  refund  In  the  existing  suspension 
proceeding  as  of  the  date  of  filing  because 
the  original  Increase  was  filed  more  than  60 
days  prior  to  the  substitute  Increase. 


(Dockets  Nos.  RI7»-202,  etc.] 

TEXAS  PACIFIC  OIL  CO.,  INC.,  ET  AL. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  ' 

February  13,  1973. 

Respondents  have  fUed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

Tlie  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertain- 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


Ing  thereto  [18  CFR  Chapter  I],  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  In  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
respondent  or  by  the  Commission.  Each 
respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154.102  of  the  regula- 
tions thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
Is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Appendix  A 


Docket 

No. 


Respondent 


Rale  Sup- 

sthed-  ple- 

nle  meat 

No.  No. 


Purchaser  and  produclrE  area 


Amount      Date       Effective  Date  Cent?  per  Mcr 

of  filing  date  suspended    

annual    tendered      unless  until—        Kate  In      Proposed 

increase  wspended  effect        Increased 

rate 


Rate  In 
effect  sub- 
ject to 
refund  In 
dockets 
Nos. 


RI73-202..  Texas  Pacific  Oil  Co.,  Inc. 

RI73-203--  Forest  OU  Corp 

RI73-204-.  Phillips  Petroleum  Co 


BI7J  74 do.. 

RITS-IOfi do. 


19 

63 

491 

479 


116    West  Teias  Oftthering  Co.  $48,218    » 1-15-73 

(Emperor  (Devonian)  Winkler 

County,  Tei..  Permian  Basin). 
2    Transwe^lem  Pipeline  Co.  197      1-22-73 

(Haystack  Fiela.,  Chavas  County 

N.  Mei.,  Permian  Basin). 
2    Northern  Natural  Gas  Co.  1,246      1-22-73 

(Andrews  Plant  (MunperrlUe 

Field  Production)  Andrews 

Ckjunty,  Tex.,  Permian  Basin). 
9    Panhandle  Eastern  Pipe  Line  Co. 

(Powder  River  Basin  Area, 

Converse  and  Campbell 

Counties,  Wyo.).  _ 
do - 493      1-22-73 


3  18-73  19.0713  21. 0>      RI73  107 

7-22-73       « 26. 1415       « 29. 1825 
4-  2-73  >  24.  6  >  24. 88 


100     1-22-73        1-22-73      'Accepted 


•1-23-73 


•  18.0       •18.0016    RI73-74. 


•22.182        •22. 1839 


•Unless  otherwise  stated,  the  pressure  ha."*  is  14.68  p.s.i.i 
•  Includes  letter  from  buyer  ajrreeing  to  increase. 

>  Subject  to  B.t.u.  adjustment. 

>  Correction  filed  on  1-30-73. 

The  proposed  increases  of  Forest  Oil  Corp. 
exceed  the  rate  limit  for  a  1-day  suspension, 
and  therefore  are  suspended  for  6  months. 

Consistent  with  prior  Commission  action 
on  tax  Increases,  Phillips'  tax  Increases  under 
Its  FPC  Oas  Rate  Schedule  No.  479  are  ac- 
corded special  treatment  as  reflected  In  the 
tables  herein. 

The  other  proposed  Increases  Involved  here 
do  not  exceed  the  corresponding  rate  filing 
limitation  imposed  In  Southern  Louisiana 
and  therefore  are  suspended  for  1  day  from 
the  expiration  of  the  60-day-notlce  period 
or  the  contractual  effective  date,  whichever 
Is  later. 

The  producers'  proposed  increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  in  the 
Commissions  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CFR  2.56). 

The  rate  Increases  granted  In  these  cases 
have  been  reviewed  In  the  light  of  and  are 


« Includes  quality  adjustment. 

»  Gas  attributable  to  contracts  dat«d  prior  to  June  17, 1970. 

•  Oas  attributable  to  contracu  dated  on  or  after  June  17, 1970. 

'  Accepted,  subject  to  refund  in  docket  No.  R173-74,  as  of  dale  of  filing. 


consistent  with  the  Economic  Stabilization 
Act  of  1970,  as  amended.  Executive  Order 
No.  11695,  and  the  rules  and  regulations 
Issued  thereunder. 

IFR  Doc.73-3226  FUed  2-21-73;8:45  am] 


IDockets  Nos.  CP73-117,  etc.] 

UNITED  GAS   PIPE   LINE  CO   ET  AL. 

Order  To  Show  Cause,  Consolidating 
Proceedings,  and  Prescribing  Hearing 
Dates;  Extension  of  Time 

February  14,  1973. 
United  Gas  Pipe  Line  Co.,  Dockets  Nos. 
CP73-117,  CP73-168,  CP73-169,  CP73- 
170,  CP73-171,  CP73-180,  CP73-189, 
United  Gas  Pipe  Line  Co.,  Mississippi 
River  Transmission  Corp.,  Natural  Gas 


Pipeline  Co.  of  America,  Southern 
Natural  Gas  Co.,  Texas  Eastern  Trans- 
mission Corp.,  Texas  Gas  Transmission 
Corp. 

On  February  12,  1973,  United  Gas  Pipe 
Line  Co.  (United)  filed  a  motion  for  an 
extension  of  time  of  7  days  within  which 
to  file  its  answer  to  the  order  Issued 
January  17,  1973,  in  the  above-desig- 
nated matter  (38  FR  2790,  Jan.  30,  1973). 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  February  23,  1973,  within  which 
answers  may  be  filed  with  the  Presiding 
Administrative  Law  Judge  in  the  above- 
designated  matter. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-3362  Filed  2-21-73; 8: 45  am] 
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[Docket  No.  E-80361 

VIRGINIA  ELECTRIC  POWER  CO. 

Notice  of  Proposed  Changes  In  Rates  and 
Charges 

Februart  14. 1973. 
Take  notice  that  Virginia  Electric  and 
Power  Co.  (VEPCO)  on  February  8,  1973, 
tendered  for  filing  proposed  changes  In 
Its  FPC  Electric  Tariff  Original  Volumes 
No.  1  and  No.  2.  The  proposed  changes 
would  Increase  revenues  from  jurisdic- 
tional sales  and  service  by  $4,515,000 
based   on   a   voliune   of   sales   for   the 
12-month  period  ending  December  31, 
1971.    The    proposed    rate    change    is 
described  in  VEPCO's  transmittal  let- 
ter   as    consisting    of    two    new    rate 
schedules,    one    for    REA    cooperatives 
entitled       "Supplement       A — Schedule 
RS".     The     purportedly     agreed-upcm 
rate  for  the  cooperatives  is  a  two-part 
rate    with    both    demand    and    energy 
charges  while  the  present  rate  to  the 
cooperatives  Is  a  flat  energy  charge.  The 
purportedly   agreed-upon  rate  for  the 
municipals  is  a  demand  and  energy  type 
rate  similar  to  the  rate  form  presently  in 
effect  for  those  customers.  The  company 
Tn^intfttrm  that  the  Increase  for  the  co- 
operatives sunounts  to  23.96  percent  and 
would  earn  a  rate  of  return  of  5.42  per- 
cent. The  increase  for  the  municipals  is 
described  as  being  17.3  percent,  with  a 
rate  of  return  of  6  percent.  Both  rate 
schedules  contain  a  fossil  fuel  adjust- 
ment clause  and  a  winter-svmmier  dif- 
ferential in  the  demand  charge.  VEPCO 
indicates  that  a  basic  consideration  for 
the  agreement  by  the  customers  was  Its 
agreement  that  it  would  not  file  with  the 
Commission    for    further    increase    to 
either  class  before  September  1.  1974, 
and  that  no  further  increase  would  be 
effective  before  January  1.  1975. 

VEPCO  requests  a  waiver,  pursuant  to 
section  205(d)  of  the  Federal  Power  Act 
and  S  35.11  of  the  Commission's  regida- 
tions  under  the  Act,  of  the  30-day  notice 
provided  for  in  section  205(d)  of  the  Act 
and  §  35  J  of  the  regulations  and  of  the 
60-day  filing  requirement  for  both  cost 
of  service  date  provided  by  S  35.13(4)  (1) 
and  testimony  and  exhibits  provided  for 
by  i  35.13(5)  (1).  The  ccnnpany  also  re- 
quests a  retroactive  effective  date  of 
January  11,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  Uie  Fed- 
eral Power  Cwnmlsslon,  441  O  Street 
NW.,  Washington,  DC  20426.  in  accord- 
ance with  JS  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CPR  1.8.  1.10).  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  March 
2,  1973. 

Kenneth  F.  Plumb, 
Secretory. 

(FR  Doc.73-3363  PUed  2-21-73; 8: 46  am]  *'^?'"'^'^ 

FEDERAL  RESERVE  SYSTEM 

BANK  AMERICA  CORP. 

Proposed  Entry  De  Novo  in  the  Issuance 
and  Sale  of  Travelers  Cheques 

Bank  America  Corp.,  San  Francisco, 
Calif.,  has  applied,  pmrsuant  to  section 
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of  the  Bank  Holding  Company 
U.S.C.  1843(c)(8))    and  §225.4 
of  the  Board's  Regulation  Y.  for 
on  to  engage  de  novo  In  the 
of  the   Issuance   and  sale   of 
cheques,  and  through  a  sub- 
known  as  BA  Cheque  Corp.,  San 
Calif.,  to  distribute  and  mar- 
cheques  issued  by  Bank  Amer- 
Notice  of  the  applicati(»i  was 
on  January   5.   1973  in  The 
a  newspaper  circulated  in  San 
,  Calif, 
activity  of  the  issuance  and  sale 
cheques  Is  in  issue  with  re- 
thls  application,  to  which  in- 
persons  may  express  their  views 
such  activity  is  so  closely 
to  banking  or  managing  or  con- 
banks  as  to  be  a  proper  incident 


The 
of  travelers 
spect 
teresteki 
on  wh  sther 
relatec 
trollinc 
thereti  i 
Interested  persons  may  express  their 
)n  the  question  whether  consum- 
of  the  proposal  can  "reasonably 
to  produce  benefits  *to  the 
such  as  greater  convenience.  In- 
competitlon.  or  gains  in  efBci- 
that   outweigh    possible    adverse 
such  as  imdue  concentration  of 
decreased  or  unfair  competi- 
(onflicts  of  interests,  or  imsound 
practices."  Any  requests  for  a 
on  this  question,  or  on  the  issue 
wUether  the  Issuance  and  sale  of 
travelers  cheques  Is  closely  related  to 
or    managing    or    controlling 
as  to  be  a  proper  incident  thereto, 
be  accompanied  by  a  statement 
rizing  the  evidence  the  person 
requeuing  the  hearing  proposes  to  sub- 
mit or  to  elicit  at  the  hearing  BUid  a 
steter  lent  of  the  reasons  why  this  matter 
shoul(.    not    be    resolved    without     a 
hearii  g 

Th(  application  may  be  inspected  at 
the  ol  aces  of  the  Board  of  <3ovemors  or 
at  th !  Federal  Reserve  Bank  of  San 
Francisco 

Anj  views  or  requests  for  hearing 
shouli .  be  submitted  In  writing  and  re- 
ceive(  by  the  Secretery,  Board  of  Gov- 
ernor of  the  Federal  Reserve  System, 
Washngton,  D.C.  20551,  not  later  than 
Marc;  1 13, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  14.  1973. 

MiCRAKL  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
Doc.73-3289  Piled  2-21-73;8:45  am 


FIRST  VIRGINIA   BANKSHARES   CORP. 

Order   Approving   Acquisition    of    Benson 
Investment  Corporation 

Firit  Virginia  Bankshares  Corp..  Falls 
Chun  h.  Va..  a  bank  holding  company 
wlthii  1  the  meaning  of  the  Bank  Holding 
Comi^any  Act.  has  applied  for  the  Board's 
under  section  4(cM8)  of  the 
Act  4nd  {  225.4(b)  (2)  of  the  Board's 
Regu  ation  Y.  to  acquire  all  of  the  vot- 
ing si  lares  of  the  successor  by  merger  to 
Benao  Investment  Corporation,  Bir- 
ming  lam.  Ala.  (Benson) ,  a  company  that 
engaj  es  in  the  activities  of  a  finance 
compuiy  and  swrts  as  an  agent  with  re- 
spect to  sales  of  credit  life  and  disability 
Insurmce  oo  borrowers  in  connection 


with  is  loans,  and  casualty  insurance  on 
property  securing  such  loans.  Such  ac- 
tivities have  been  determined  by  the 
Board  to  be  closely  related  to  banking  or 
managing  and  controlling  banks  (12 
CFR  225.4(a)  (1)  and  (9)). 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  sub- 
mit comments  and  views  mi  the  public 
interest  factors,  has  been  duly  published 
(37  PR  23294).  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  all  comments  re- 
ceived, including  those  of  an  Alabama 
insurance  agency  and  a  Georgia  bank, 
in  the  light  of  the  public  interest  factors 
set  forth  in  section  4(c)(8)  of  the  Act 
(12  U.S.C.  1843(c)(8)). 

Applicant  controls  21  banks  in  Vir- 
ginia with  aggregate  deposits  of  $643.4 
million,  comprising  6.6  percent  of  the 
State's  total  commerciEd  bank  deposits.' 
Benson  is  a  consumer  and  commercial 
finance  company  operating  24  ofBces  in 
Alabama,  Florida.  Louisiana,  Georgia, 
and  South  Carolina  with  total  assets  of 
$6  million.  Each  of  applicant's  subsidi- 
ary banks  engages  in  the  making  of  small 
loans  to  individuals.  However,  none  of 
those  banks  operate  in  geographic  areas 
served  by  Benson.  Conversely.  Benson 
does  not  operate  in  areas  served  by  sub- 
sidiaries of  applicant.  Therefore,  it  ap- 
pears that  consummation  of  the  proposal 
would  not  eliminate  any  existing  compe- 
tition between  applicant  and  Benson.  No 
adverse  competitive  effects  would  appear 
to  result  from  removal  of  applicant  or 
Benson  as  a  potential  competitor  of  the 
other  because  neither  Is  considered  a 
likely  de  novo  entrant  into  the  other's 
markets,  and  there  are  several  other 
potential  competitors  in  the  product  and 
geographic  markets  that  both  serve. 

During  the  course  of  Its  consideration 
of  this  application,  the  Board  has  re- 
ceived, from  an  Alabama  insurance 
agency  and  a  Georgia  bank,  adverse 
comments  on  the  application.  Both  ques- 
tion the  need  for  the  proposed  acquisi- 
tion and  suggest  that  applicant  may  re- 
sort to  the  use  of  "coercive  tactics  aimed 
at  its  borrowers"  to  promote  Its  insur- 
ance sales.  However,  irrespective  of 
Board  action  on  this  application,  Benson 
will  engage  in  the  sale  of  credit-related 
Insurance  as  it  has  in  the  past.  Appli- 
cant has  Indicated  that  a  borrower  from 
Benson  Is,  and  will  continue  to  be.  free 
to  secure  insurance  coverage  from  any 
insurance  agent. 

The  Georgia  bank  further  contends 
that  consummation  of  the  proposed 
transaction  would  result  in  an  undue 
concentration  of  resources  and  suggests 
that  applicant  may  attempt  to  acquire 
a  bank  located  in  Georgia,  Alabama. 
Louisiana,  South  Carolina,  or  Florida. 
However.  Benson  is  a  relatively  small 
finance  company,  and  its  largest  market 
share  In  any  of  the  markets  in  which  it 
competes  is  less  than  10  percent.  That 
market  is  approximated  by  the  city  of 
Montgomery,  Ala.,  where  it  is  the  sec- 
ond largest  finance  company,  based  on 
total  loans  outstanding,  competes  with 
other   national    and   statewide   finance 


>  AH  banking  data  are  as  of  June  30.  1972. 
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companies  and  may  not  be  characterized 
as  dominant.  Applicant  is  the  sixth  larg- 
est bank  holding  company  in  Virginia. 
But  for  a  small  office  in  Orlando,  Fla.,' 
applicant  neither  operates  nor  is  gener- 
ally known  in  the  States  in  which  Ben- 
son operates.  Consummation  of  the  pro- 
posed transaction  will  not,  in  the 
Board's  judgment,  result  in  an  undue 
concentration  of  resources  in  any  sec- 
tion of  the  country.  The  suggestion  that 
applicant  may  eventually  acquire  a  bank 
located  outside  of  Virginia  is  unfounded 
in  that  such  an  acquisition  would,  in 
effect,  be  prohibited,  by  section  3(d)  of 
the  Act.' 

The  Georgia  Bank  also  contends  that, 
upon  the  afBliation  of  Benson  with  appli- 
cant, Benson's  offices  would  constitute 
branch  offices  of  applicant's  lead  bank 
In  violation  of  Georgia  law.  The  Board 
has  repeatedly  stated  that  a  State's  re- 
strictive branch  banking  laws  are  not 
automatically  applicable  to  bank  hold- 
ing company  operations,  and  the  Board, 
in  this  case,  has  found,  based  upon  the 
facts  of  record,  that  Benson  will  not  be 
operated  in  such  a  manner  that  it  and 
any  banking  subsidiary  of  applicant 
could  be  characterized  as  being  engaged 
in  iinltary  operations.  The  Board,  there- 
fore, concludes  that  the  offices  of  Benson 
will  not  constitute  branch  offices  of  any 
banking  subsidiary  of  applicant. 

Finally,  it  is  contended  that  no  public 
benefits  will  flow  from  consummation  of 
the  proposed  transaction.  The  Board 
disagrees.  Applicant's  advantage  over 
Benson  In  issuing  commercial  paper  and 
longer  term  debentures  may  increase  re- 
sources available  to  Benson,  thereby 
permitting  expansion  of  Benson's  loan 
volume  and  geographic  scope  of  opera- 
tions. Such  expansion  would  increase 
competition  and  public  convenience. 

Based  upon  the  foregoing  and  other 
considerations  reflected  In  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)(8)  Is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi- 
tions set  forth  in  §  225.4(c)  of  Regula- 
tion Y  and  to  the  Boards  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 


provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  Is- 
sued thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors,* 
effective  February  13, 1973. 

[seal!  Tynan  Smith, 

Secretary  of  the  Board. 

I FR  Doc. 73-3291  Filed  2-21-73;8:45  am] 


•  Benson  operates  Its  only  Florida  office  In 
Jacksonville.  Fla  ,  where.  It  Is  estimated  it 
has  a  market  share  of  2  7  percent  and  com- 
petes with  several  offices  of  the  Nation's 
major  consumer  finance  companies.  The  geo- 
graphic markets  of  applicants  and  Benson's 
Florida  offices  do  not  overlap. 

"Section  3(d)   provides,  in  pertinent  part: 

•  •  •  no  application  shall  be  approved  un- 
der this  section  which  will  permit  any  bank 
holding  company  or  any  subsidiarj-  thereof 
to  acquire,  directly,  or  Indirectly,  any  voting 
shares  of.  Interest  in,  or  all  or  substantially 
all  of  the  assets  of  any  additional  bank  lo- 
cated outside  the  State  In  which  the  cpera- 
ttons  of  such  bank  holding  company's  bank- 
ing subsidiaries  were  principally  conducted 
on  the  effective  date  of  this  amendment  [De- 
cemberSl,  1970)  •  •  •. 


FLORIDA  NATIONAL  BANKS  OF  FLORIDA, 
INC. 

Order  Approving  Acquisition  of  Bank 

Florida  National  Banks  of  Florida,  Inc., 
Jacksonville,  Fla..  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Boards  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  90  percent  or  more  of  the  voting 
shares  of  Bank  of  Commerce  of  Florida, 
Fort  Lauderdale,  Fla.  (Fort  Lauderdale 
Bank). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  31  banks  with  ag- 
gregate deposits  of  approximately  $1  bil- 
lion, representing  5.9  percent  of  deposits 
in  commercial  banks  in  Florida,  and  Is 
the  third  largest  banking  organization 
and  multibank  holding  company  in  the 
State.  (All  banking  data  are  as  of 
June  30,  1972,  and  reflect  holding  com- 
pany formations  and  acquisitions  ap- 
proved through  December  31.  1972.)  The 
acquisition  of  Fort  Lauderdale  Bank 
(deposits  of  $18.8  million)  would  increase 
applicant's  share  of  State  deposits  by 
0.1  percentage  point. 

Fort  Lauderdale  Bank  serves  the 
North  Broward  County  banking  market 
controlling  1.37  percent  of  the  market's 
total  deposits  as  the  23d  largest  of  the 
40  banks.  The  three  largest  of  the  bank 
holding  companies  competing  in  this 
market  hold  collectively  more  than  50 
percent  of  the  market's  total  deposits, 
with  respective  holdings  of  20.5  percent, 
19.3  percent,  and  10.5  percent.  It  appears 
that  affiliation  of  Fort  Lauderdale  Bank 
with  applicant  would  increase  its  ability 
to  compete  with  the  larger  banks  with- 
out adversely  affecting  any  of  the  area 
banks. 

Applicant's  nearest  subsidiary  to  bank 
Is  located  25  miles  to  the  south  and  does 
not  compete  with  Fort  Lauderdale  Bank. 
The  acquisition  of  subject  bank  would 
represent  applicant's  initial  entry  Into 
the  North  Broward  County  banking 
market.  No  meaningful  present  competi- 
tion would  be  eliminated  by  consumma- 


tion of  this  proposal,  and  in  view  of  the 
distances  separating  the  banking  offices 
and  State  laws  restricting  branching,  it 
appears  luilikely  that  any  significant 
competition  would  develop.  It  is  the 
Board's  opinion  that  the  proposal  would 
have  no  adverse  effects  on  existing  or 
potential  competition,  and  would  not 
tend  to  create  a  monopoly  or  in  any 
manner  be  in  restraint  of  trade  in  the 
relevant  area. 

The  financial  condition  and  mana- 
gerial resoui'ces  of  applicant,  its  present 
subsidiaries,  and  of  Fort  Lauderdale 
Bank  are  generally  satisfactory  and  the 
prospects  for  each  appear  favorable.  Con- 
siderations relating  to  banking  factors 
are  consistent  with  approval  of  the  ap- 
plication. There  are  no  primary  banking 
needs  of  the  area  which  are  not  served 
at  the  present  time.  However,  applicant 
proposes  to  assist  Fort  Lauderdale  Bank 
in  more  aggressive  marketing  of  its  de- 
posit and  loan  services,  to  expand  Its 
trust  services,  improve  present  computer 
services,  and  to  supply  the  bank  with 
specialized  management  and  consultants. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  communities  to 
be  served  are  consistent  with  and  lend 
some  support  toward  approval  of  the 
appUcation.  It  Is  the  Board's  judgment 
that  consummation  of  the  proposed 
transaction  would  be  in  the  public  inter- 
est and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  constunmated:  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  February  12,  1973. 

[seal]  Tynan  SiarrH, 

Secretary  of  the  Board. 
|FR  Poc.73-3290  FUed  2-21-73;8:45  am] 


MARK  TWAIN  BANCSHARES,  INC. 
Acquisition  of  Bank 

Mark  Twain  Bancshares,  Inc.,  Clayton, 
Mo.,  has  applied  for  the  Board's  approval 
under  section  3(a>  (3>  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a>  (3) ) 
to  acquire  not  less  than  a  majority  of 
the  voting  shares  of  Parkway  Bank  and 
Trust  Co.,  Chesterfield,  Mo.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3 1  c  >  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell.  Brlmm«r, 
and  Sheehan.  Abeent  and  not  voting:  Oov- 
ernors  Daane  and  Bucher. 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Mitchell.  Brimmer, 
and  Sheehan.  Absent  and  not  voting;  Gov- 
ernors Daane  and  Bucher. 
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writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  to  be  received 
not  later  than  March  13.  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  14,  1973. 

[seal]        Michael  A.  Gheenspan, 

Assistant  Secretary  of  the  Board. 
(FR  Doc.73-3288  Filed  2-21-73;8:45  am] 


OAKLAND  BANSHARES,  INC. 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Retention  of  Spencer 
Insurance  Agency 

Oakland  Banshares,  Inc..  Oakland, 
Iowa,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act   (12  U.S.C.  1842 

(a)  (1) )  of  formation  of  a  bank  holding 
company  through  acquisition  of  95.45 
percent  or  more  of  the  voting  shares  of 
Oakland  Savings  Bank,  Oakland.  Iowa 
(Bank). 

At  the  same  time,  applicant  has  sub- 
mitted its  application  for  the  Board's 
approval  under  section  4(c)  (8)  of  the 
Act  (12  U.S.C.  1843(c)(8))   and  J  225.4 

(b)  (2)  of  the  Boards  Regulation  Y  to 
engage  in  certain  permissible  insurance 
agency  activities  through  the  retention 
of  assets  of  Spencer  Insurance  Agency, 
Oakland.  Iowa  (Agency). 

Notice  of  the  receipt  of  these  applica- 
tions, affording  opportunity  for  In- 
terested persons  to  submit  comments 
and  views,  has  been  given  in  accordance 
with  sections  3  and  4  of  the  Act.  The  time 
for  filing  comments  and  views  has  ex- 
pired, and  the  Board  hsis  considered  the 
applications  and  all  comments  received 
In  light  of  the  factors  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 
and  the  considerations  specified  in  sec- 
tion 4(c)  (8)  of  the  Act  (12  U.S.C.  1843 
(c)(8) ). 

Applicant's  sole  business  activity  is 
operating  Agency.  Bank  ($6  million  in 
deposits)  is  the  smaller  of  two  banks  in 
Oakland,  a  commimity  of  approximately 
1,350  people,  and  ranks  seventh  among 
10  banks  in  Pottawattamie  County,  the 
relevant  banking  market,  with  3.3  per- 
cent of  total  deposits  in  the  market.' 
Since  the  transaction  involves  only  a 
change  from  individual  to  corporate 
ownership,  consiunmation  of  the  pro- 
posal will  have  no  adverse  effects  on 
existing  or  potential  competition. 

The  financial  and  managerial  resources 
and  future  prospects  of  applicant  and 
its  existing  subsidiary  are  consistent  with 
approval.  Applicant  proposes  to  make 
Bank  a  more  aggressive  competitor  by 
increasing  its  loans  to  local  industry 
and  businesses,  by  expanding  installment 
lending,  and  by  improving  Bank's  park- 
ing and  drive-in  facilities.  Accordingly, 
considerations  relating  to  the  conven- 
ience and  needs  of  the  community  to  be 
served,  with  respect  to  the  acquisition  of 
Bank,  lend  weight  toward  approval.  It  is 
the  Board's  judgment  that  consumma- 
tion of  the  transaction  woxild  be  in  the 
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public  interest  and  that  the  application 
to  acqui  -e  Bank  should  be  approved. 

Agencir  is  a  general  Insurance  agency 
located  on  the  premises  of  Bank.  The 
operatic  i  by  a  bank  holding  company  of 
a  generi  1  insurance  agency  in  a  commu- 
nity of  ess  than  5,000  people  is  an  ac- 
tivity tiat  the  Board  has  previously 
determiied  by  regulation  to  be  closely 
related  to  banking  (12  CFR  225.4(a)(9) 
(ill)  (a) 
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is  no  evidence  in  the  record  indi- 
hat  consiunmation  of  the  pro- 
wi  luld  result  in  any  undue  concen- 
3f  resources,  unfair  competition, 
of  interests,  imsound  banking 
or  other  adverse  effects  on  the 
ihterest.  The  continued  operation 
Agency  by  applicant  would  assure 
continuation  of  a  source  of  general 
in  Oakland.  Based  upon  the 
and  other  considerations  re- 
n  the  record,  the  Board  has  de- 
that  the  balance  of  the  public 
factors  the  Board  is  required  to 
regarding    the    retention    of 
under  section  4(c)(8)  is  favor- 
that  the  application  should  be 
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■  All  barJclng  data  are  as  of  June  30,  1972. 
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basis  of  the  record,  the  appli- 

to  acquire  Bank  and  to  continue 

in  insurance  agency  activities 

approved  for  the  reasons  summarized 

^he  acquisition  of  Bank  shall  not 

ummated:    (a)   Before  the  30th 

day  following  the  effective  date 

arder,  or  (b)  later  than  3  months 

effective  date  of  this  order,  un- 

perlod  Is  extended  for  good 

the  Board,  or  by  the  Federal 

Bank  of  Chicago  pursiiant  to 

authority.  The  determination 

's  activities  is  subject  to  the 

authority  to  require  reports  by, 

mike  examinations  of.  holding  com- 

and  their  subsidiaries  and  to  re- 

4uch  modification  or  termination 

activities  of  a  holding  compsmy 

of  its  subsidiaries  as  the  Board 

necessary  to  assure  compliance  with 

provisions  and  purposes  of  the  Act 

Board's  regulations  and  orders 

thereunder,  or  to  prevent  evasion 


A  jency'! 


qrder  of  the  Board  of  Governors.* 
February  12,  1973. 

Tynan  Smith. 
Secretary  of  the  Board. 

[)oc.73-3292  Filed  2-21-73;8:45  am] 


] 


R.  DONNELLEY  &  SONS  CO. 
Nonbanl(ing  Activities 

R.  It.  Donnelley  &  Sons  Co.,  Chicago, 
HI.,  his  applied,  pursuant  to  section 
4(d)  cf  the  Bank  Holding  Company  Act 
(12  US.C.  1843(d)).  for  an  exempUon 
from  he  provisions  of  the  Act  limiting 
the  no  ibanklng  activities  of  a  bank  hold- 
ing cctnpany.  Applicant  controls  Lake- 
side B^ink,  Chicago,  HI. 


Voting  for  this  action:   Chairman  Burns 
Robertson.  Mitchell,  Brimmer, 
Absent  and  not  voting:  Oover- 
and  Biusher. 


Qqvemors  1 
SUeehan. 


Diane  i 


Under  section  4(d).  the  exemption 
may  be  granted  "(1)  to  avoid  disrupting 
business  relationships  that  have  existed 
over  a  long  period  of  years  without  ad- 
versely affecting  the  banks  or  communi- 
ties involved,  or  (2)  to  avoid  forced  sales 
of  small  locally  owned  banks  to  pur- 
chasers not  similarly  representative  of 
community  interests,  or  (3)  to  allow  re- 
tention of  banks  that  are  so  small  in 
relation  to  the  holding  company's  total 
interests  and  so  small  in  relation  to  the 
banking  market  to  be  served  as  to  mini- 
mize the  likelihood  that  the  bank's  pow- 
ers to  grant  or  deny  credit  may  be  influ- 
enced by  a  desire  to  further  the  holding 
company's  other  interests." 

Interested  persons  may  express  their 
views  on  this  matter.  The  application 
may  be  inspected  at  the  office  of  the 
Board  of  Governors  or  at  the  Federal 
Reserve  Bank  of  Chicago.  Any  request 
for  a  hearing  on  this  matter  should  be 
accompanied  by  a  statement  summariz- 
ing the  evidence  the  person  requesting 
the  hearing  proposes  to  submit  or  to 
elicit  at  the  hearing  and  a  statement  of 
the  reasons  why  this  matter  should  not 
be  resolved  without  a  hearing. 

Any  views  or  requests  for  a  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
March  13.  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  14,  1973. 

[sEALl        Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.73-3287  FUed  3-21-73:8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  73-111 

K-H   ENTERPRISES 

Notice  of  Intent  To  Grant  Exclusive  Patent 
License 

Notice  is  hereby  given  of  intent  to 
grant  to  K-H  Enterprises.  Tucson,  Ariz., 
a  limited  exclusive  license  to  practice  the 
invention  described  in  U.S.  Patent  No. 
3.545,275  for  "Transducer  Circuit  and 
Catheter  Transducer"  issued  Decem- 
ber 8, 1970,  to  the  United  States  of  Amer- 
ica as  represented  by  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration.  The  proposed  license 
will  be  exclusive,  revocable  and  royalty 
free  for  a  term  of  5  years  in  accordance 
with  the  NASA  Patent  Licensing  Regula- 
tions. 14  CFR  1245.2.  as  revised  April  1, 
1972.  NASA  will  grant  the  exclusive  li- 
cense unless,  within  30  days  of  this  no- 
tice, the  Acting  Chairman,  Inventions 
and  Contributions  Board,  NASA  Wash- 
ington, DC,  20546,  receives  in  writing 
any  of  the  following,  together  with  sup- 
porting documentation:  (i)  A  statement 
from  any  person  setting  forth  reasons 
why  it  would  not  be  in  the  best  interest  of 
the  United  States  to  grant  the  proposed 
exclusive  license;  or  (ii)  an  application 
for  a  nonexclusive  license  under  such  in- 
vention, in  accordance  with  S  1245.206 
(b).  in  which  applicant  states  that  he 
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has  already  brought  or  Is  likely  to  bring 
the  invention  to  practical  application 
within  a  reasonable  period.  The  Board 
will  review  all  written  responses  to  the 
notice  and  then  recommend  to  the  Ad- 
ministrator whether  to  grant  the  exclu- 
sive license. 

Spencer  M.  Beresford, 

General  Counsel. 

[PR  Doc.73-3347  Piled  2-21-73:8:45  am] 


[NoUc©  (73-12)  1 

NASA  RESEARCH  AND  TECHNOLOGY 
ADVISORY  COUNCIL  AD  HOC  PANEL 
ON  AEROSPACE  VEHICLE  DYNAMICS 
AND  CONTROL 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Ad  Hoc  Panel  on  Aero- 
space Vehicle  Dynamics  and  Control  will 
meet  on  February  21  and  22,  1973,  at  the 
NASA  Headquarters,  Washington,  DC 
20546.  The  meeting  will  be  held  in  Room 
521-M  of  the  Federal  Office  Building  No. 
lOB,  600  Independence  Avenue  SW. 

The  NASA  Research  and  Technology 
Advisory  Council  Ad  Hoc  Panel  on  Aero- 
space Vehicle  Dynamics  and  Control 
serves  in  an  advisory  capacity  only.  In 
this  capacity,  the  panel  is  concerned  with 
the  Interdisciplinary  problem  of  the  dy- 
namics and  control  of  spacecraft  and 
aircraft,  including  present  program  ef- 
fort, balance,  technological  voids,  and 
needs  for  new  technology.  The  panel  rep- 
resents the  Interests  of  four  RTAC  com- 
mittees. It  is  co-chaired  by  Messrs.  M.  J. 
Turner  and  W.  L.  Holladay.  There  are 
eight  members.  The  following  list  sets 
forth  the  approved  agenda  and  schedule 
for  the  meeting  of  the  ad  hoc  panel.  For 
further  information,  please  contact  Mr. 
George  C.  Deutsch:  Area  code  202,  755- 
3264. 

PEBRUART21,  1973 

Topic 
Panel  Review  of  Problem 
Topics.  Purpose :  The 
session  will  b©  devoted 
to  reviewing,  editing,  and 
rewriting  the  descrip- 
tions of  various  problem 
topics  Identified  during 
the  previous  meeting. 
This  effort  will  provide 
the  basis  for  a  final  re- 
port draft  to  be  distrib- 
uted to  Panel  members 
for  further  review. 
Adjourn. 


Time 
9  a.m.-4  p.m. 


4p.m- 


Pebruaby  22,  1973 

9    am.-12    noon — Conclusion    of   Panel    Re- 
view. 
12  noon — Adjourn. 

Homer  E.  Newell, 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

February  16,  1973. 
[PR  Doc.73-3389   Piled  2-21-73; 8:46   am) 


[Notice  73-10] 

ROWAN  PRODUCTS  CO. 

Notice  of  Intent  To  Grant  Exclusive  Patent 
License 

Notice  is  hereby  given  of  intent  to 
grant  to  Rowan  Products  Co.,  Van  Nuys, 
Calif.,  a  limited  exclusive  license  to  prac- 
tice the  invention  described  in  U.S.  Pat- 
ent No.  3,662,744  for  "Method  For  Mea- 
suring Cutaneous  Sensory  Perception" 
issued  May  16,  1972.  to  the  United  States 
of  America  as  represented  by  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration.  The  proposed  li- 
cense will  be  exclusive,  revocable  and 
royalty  free  for  a  term  of  5  years  in  ac- 
cordance with  the  NASA  Patent  Licens- 
ing Regulations.  14  CFR  1245.2,  as  re- 
vised April  1,  1972.  NASA  will  grant  the 
exclusive  license  unless,  within  30  days 
of  this  notice,  the  Chairman,  Inventions 
and  Contributions  Board,  NASA  Wash- 
ington, DC.  20546,  receives  in  writing 
any  of  the  following,  together  with  sup- 
porting documentation:  (i)  A  statement 
from  any  person  setting  forth  reasons 
why  it  would  not  be  in  the  best  Interest 
of  the  United  States  to  grant  the  pro- 
posed exclusive  license;  or  (ii)  an  appli- 
cation for  a  nonexclusive  license  under 
such  invention,  in  accordance  with 
§  1245.206(b),  In  which  applicant  states 
that  he  has  already  brought  or  is  likely 
to  bring  the  invention  to  practical  ap- 
plication within  a  reasonable  period.  The 
Board  will  review  all  written  responses 
to  the  notice  and  then  recommend  to  the 
General  Counsel  whether  to  grant  the  ex- 
clusive license. 

Spencer  M.  Beresford. 

General  Counsel. 

February  13, 1973. 

I  PR  Doc  73-3346  Filed  2-21-73;8:45  am) 

SECURITIES   AND    EXCHANGE 
COMMISSION 

[PUe  No.  500-1] 

ACCURATE    CALCULATOR    QORP. 

Order  Suspending  Trading 

FEBRUARY    13,     1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Accurate  Calculator  Corp., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  In 
the  public  interest  and  for  the  protection 
of  investors: 

Jt  is  ordered,  Pursuant  to  section 
15(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  14,  1973,  through  February  23, 
1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.73-3306  PUed  2-21-73:8:48  am) 


[812-33631 

BAYCHEM   FUNDING  CORP. 

Notice  of  Filing  of  Application  for  Order 
Exempting  Company  From  All  Provisions 

Notice  is  hereby  given  that  Baychem 
Funding  Corp.,  a  New  Jersey  corporation 
(Applicant) ,  425  Park  Avenue,  New  York. 
NY  10022,  has  applied,  pursuant  to  sec- 
tion 6(c)  of  the  Investment  Company 
Act  of  1940  (Act),  for  an  order  of  the 
Commission  exempting  Applicant  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
which  is  on  file  with  the  Commission  for 
a  statement  of  the  representations  made 
therein  which  are  summarized  below. 

The  Applicant  was  organized  under 
the  laws  of  the  State  of  New  Jersey  and 
has  a  paid-in  capital  of  $1,000.  All  the 
outstanding  shares  of  capital  stock  of 
the  Applicant  (which  constitute  all  its 
presently  outstanding  securities)  are 
owned  by  Bayer  Aktiengesellschaft 
(Bayer),  a  corporation  organized  under 
the  laws  of  the  Federal  Republic  of  Ger- 
many. Applicant  represents  that  it  does 
not  intend  at  this  time  to  issue  any  se- 
curities (other  than  debt  securities)  to 
any  person  other  than  Bayer  or  other 
companies  in  the  Bayer  group  of  com- 
panies, and  it  is  further  represented  that 
Bayer  and  such  companies  will  not  dis- 
pose of  any  such  securities  except  to 
Applicant.  Bayer,  or  companies  in  the 
Bayer  group  of  companies. 

Bayer  is  a  corporation  primarily  en- 
gaged throughout  the  greater  part  of  the 
world,  directly  and  indirectly,  through 
companies  of  the  Bayer  group  of  com- 
panies. In  one  or  more  phases  of  the 
chemical  and  pharmaceutical  industries, 
including  the  manufacturing  and 
marketing  of  organic  and  inorganic 
chemicals,  synthetic  rubber.  pla.stics, 
polyurethanes,  dj-estuffs.  fibers,  pharma- 
ceuticals, and  agricultural  chemicals. 

Applicant  has  represented  that  the 
sole  purpose  and  only  business  of  the 
Applicant  is  to  serve  as  a  vehicle  to  fa- 
cilitate debt  financing  in  the  United 
States  for  Baychem  Corp.,  a  New  Jersey 
corpKjration  (Baychem)  and,  possibly  in 
the  future,  for  other  companies  in  the 
Bayer  Group  of  companies. 

As  of  January  1,  1973,  all  the  out- 
standing capital  stock  of  Baychem  was 
owned  by  Bayer  International  Finance 
N.V.  (Bayer  Finance),  a  Netherlands 
Antilles  corporation,  and  all  the  out- 
standing capital  stock  of  Bayer  Finance 
was  owned  by  Bayer.  Baychem  is  a  cor- 
poration engaged  in  the  United  States 
in  the  manufacture  and  marketing  of 
polyurethanes,  thermoplastics,  other  or- 
ganic and  Inorganic  chemicals,  dyestuffs, 
agricultural  chemicals,  animal  health 
products,  synthetic  fibers,  and  fine 
chemicals. 

Initially,  the  Applicant  proposes  to 
borrow  during  1973  an  aggregate  of  $56 
million  from  a  group  of  banks,  evidenced 
by  notes  of  the  Applicant  (hereinafter 
called  the  "Notes")  Issued  pursuant  to 
the  terms  of  one  or  more  loan  agree- 
ments (herelnaiter  called  the  'Loan 
Agreements")  to  be  entered  Into  between 
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the  Applicant  and  such  banks.  The  pro- 
ceeds of  the  sale  of  the  Notes  will  either 
be  loaned  by  the  Applicant  to  Baychem 
or  used  by  the  Applicant  to  purchase 
outstanding  notes  (hereinafter  referred 
to  as  the  Outstanding  Notes)  of  Baychem 
now  owned  by  another  company  in  the 
Bayer  Group  of  companies.  If  such  pro- 
ceeds are  loaned  by  the  Applicant  to 
Baychem,  such  loan  will  be  evidenced 
by  notes  of  Baychem  (hereinafter  re- 
ferred to  as  the  New  Notes)  the  terms 
of  which  (other  than  interest  rate,  which 
may  be  slightly  in  excess  of  the  interest 
rate  on  the  Notes)  will  be  substantially 
equivalent  to  the  terms  of  the  Notes.  If 
the  proceeds  of  the  sale  of  the  Notes  are 
used  by  the  Applicant  to  purchase  the 
Outstanding  Notes,  the  Applicant  and 
Bto^chem  may  amend  the  Outstanding 
Notes  to  conform  to  their  terms  (other 
than  Interest  rate,  which  may  be  slightly 
in  excess  of  the  interest  rate  on  the 
Notes)  to  substantially  the  equivalent 
terms  of  the  Notes.  Bayer  will  uncondi- 
tionally guarantee  to  the  Applicsuit  the 
payment  by  Baychem  of  the  principal, 
premium,  if  any.  and  interest  on  the  New 
Notes  or  the  Outstanding  Notes,  as  so 
amended,  as  the  case  may  be. 

The  Loan  Agreements  will  contain 
convenants  limiting  the  Applicant's 
activities  to  (1)  entering  into  the  Loan 
Agreements  and  carrying  out  the  trans- 
actions contemplated  thereby,  (il)  the 
acquisition  of  the  Outstanding  Notes 
and  the  amendment  thereof  to  conform' 
to  substantially  the  equivalent  terms  of 
the  Notes  or  the  purchase  of  the  New 
Notes,  and  (iii)  the  making  of  other 
loans,  subordinated  if  necessary,  by  the 
Applicant  to  Baychem  or  other  com- 
panies In  the  Bayer  Group  of  companies 
from  the  proceeds  of  borrowings  limited 
to  terms  and  amoimt  as  set  forth  be- 
low. The  Loan  Agreements  will  further 
provide  that,  so  long  as  the  Notes  are 
outstanding,  the  Applicant  cannot  dis- 
pose of  or  agree  to  any  chsmge  in  the 
terms  of  the  New  Notes  or  the  Outstand- 
ing Notes,  as  amended,  without  approval 
of  the  banks  lending  under  the  Loan 
Agreements. 

The  Applicant  states  that  as  of  the 
date  of  this  application  the  Applicant 
hais  offered  to  make  borrowings  evi- 
denced by  its  Notes  from  five  banks  who 
have  indicated  their  willingness  to  lend, 
in  the  aggregate,  $56  million  to  Appli- 
cant, subject  to  final  agreement  upon 
the  definitive  terms  of  the  Loan  Agree- 
ments. All  banks  acquiring  Notes  will  be 
required  to  represent  that  they  are  ac- 
quiring such  Notes  without  a  view  to  or 
for  resale  in  connection  with  any  dis- 
tribution thereof. 

In  addition,  the  Applicant  states  that 
It  may  from  time  to  time  borrow  from 
one  or  more  banks  amounts  not  exceed- 
ing an  aggregate  of  $50  million  at  any 
one  time  outstanding  for  periods  not  in 
excess  of  1  year.  The  proceeds  of  such 
short-term  borrowings  will  be  used  by 
the  Applicant  to  make  short-term  loans 
to  Baychem  or.  possibly,  other  companies 
in  the  Bayer  Group  of  companies. 

Initially,  the  sole  purpose  and  only 
business  of  the  Applicant  will  be  to  serve 
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Substantially  all  payments  of  principal, 
,  if  any,  and  interest  on  the  New 
such  Outstanding  Notes  will  be 
to   the    payment   of   principal, 
if  any,  and  interest  on  the 
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Applicant  has  represented  that  it 

that  (1)  the  only  significant 

the  Applicant  will  be  the  notes 

by  it  from  the  various  borrowing 

in  the  Bayer  Group  of  com- 

11)  the  Applicant  will  not  sell  or 

such  notes  or  sell  or  trade  in 

s^urities.  and  (ill)   none  ot  the 

of  the  Applicant  (other  than 

securities)  will  be  held  by  any- 

oth^r  than  Bayer  and  companies  in 

Group  of  companies.  There- 

ippears  that  although  the  Appli- 

withln  the  definition  of  an 

company"  as  defined  in  sec- 

)  (3)  of  the  Act.  the  Applicant 

except  for  the  fact  that  it  In- 

issue  the  Notes  to  a  group  of 

oe  excepted  from  the  definition 

inves  tment  company  pursuant  to  sec- 

t))(3)    of  the  Act  since  all  Its 

outstanding     securities     are 

t)y  Bayer,  a  company  primarily 

in  a  business  other  than  invest- 

r^nvesting.    owning,    holding,    or 

in  securities. 

6(c)  of  the  Act  provides  that 

Coiimisslon  by  order  upon  applica- 

conditionally  or  unconditionally 

any  person  or  transaction  from 

prbvision  or  provisions  of  the  Act 

extent  such  exemption  is  neces- 

appropriate  in  the  public  interest 

coitsistent  with  the  protection  of  In- 

and  the  purposes  fairly  intended 

policy  and  provisions  of  the  Act. 

cant  has  agreed  and  consented, 

( ivent  that  the  Commission  grants 

application,  to  the  insertion  In  the 

order  of  conditions  that 


Conuni  ssion's 
the  Applicant  will 

(1) 
120 

year  ol 
the 
debt 
by  Itefns 


dai^s 


first 

se  :urities. 


:  i^e  with  the  Commission,  within 

after  the  close  of  each  fiscal 

the  Applicant,  commencing  with 

fiscal  year  in  which  it  Issues 

(a)  the  material  required 

1.08   (except  with  respect  to 

inform^ition  relating  to  persons  imder 

.-   control   with   the  Applicant). 

0.  and  1.11  of  Form  N-lR  adopted 

Commission  pursusuit  to  section 

_  the  Act,  and  (b)  a  balance  sheet 

he  close  of  such  fiscal  year,  an 

statement  for  such  fiscal  year. 

itatement  of  sxuplus  and  a  sched- 

i  nvestments  as  of  the  close  of  such 


3  ear; 

FHle  with  the  Commission,  within 

after  the  happening  of  any  of 

following  events,  information  as  to 

request   to   exchange   any   of 

for  Notes  of  smaller  denomina- 

{ ind  (2)  any  transfer  of  the  Notes. 

or  Not^  issued  In  exchange  therefor,  and 


the  name  and  address  of  each  trans- 
feree, to  the  extent  that  such  informa- 
tion shall  be  available  to,  or  can  reason- 
ably be  obtained  by,  the  Applicant: 
Provided,  however,  Tliat  no  filing  shall 
be  required  if  a  request  to  exchange  or 
a  transfer  is  made  by  a  bank,  or  its 
nominee,  which  holds  such  Notes  as 
tnistee  or  agent,  for  the  purpose  of  ef- 
fecting transfers  among  the  accounts  of 
such  bank  and  its  nominees;  and 

(3)     Not    issue    any    debt    securities 
(other  than  the  $56  million  aggregate 
principal  amoimt  of  Notes  and  debt  se- 
curities limited  in  term  and  amount  as 
set  forth  above,  the  proceeds  of  which 
are  reloaned  to  Baychem  or  other  com- 
panies in  the  Bayer  Group  of  companies) 
unless   the   Applicant  shall  have  first 
given  written  notice  to  the  Commission 
describing  the  proposed  Issuance  of  such 
additional  debt  securities  within  30  days 
prior  to  the  date  of  such  proposed  issu- 
ance, subject,  however,  to  the  right  of  the 
Commission  upon  request  of  the  Appli- 
cant to  decrease  such  number  of  days: 
Provided,  however.  That  if  the  Commis- 
sion shall,  after  receipt  of  said  written 
notice,  determine  that  a  substantial  ques- 
tion shall  exist  as  to  whether  or  not  the 
exemption  granted  by  the  order  requested 
by  the  Applicant  should  continue  and 
shall  mail  or  otherwise  give  notice  to 
that  effect  to  the  Applicant  at  its  oflBce 
at  425   Park  Avenue,   New  York,  N.Y. 
10022  (or  at  such  other  address  as  the 
Applicant  may  have  previously  specified 
in  writing  to  the  Commission)    within 
15  days  after  the  receipt  by  the  Conunis- 
sion  of  said  written  notice  from  the  Ap- 
plicant, the  Applicant  will  not  Issue  such 
additional  debt  securities  unless,  after 
receipt  by  the  Applicant  of  such  notice 
from  the  Commission  and  not  less  than 
15  days  prior  to  the  issuance  of  such  ad- 
ditional debt  securities,  the  Applicant 
shall  mail  or  otherwise  give  written  no- 
tice to  the  Commission  stating  its  inten- 
tion to  issue  additional  securities.  Upon 
the  giving  of  such  notice  by  the  Appli- 
cant the  exemption  granted  by  the  order 
requested    by    the    Applicant    shall    be 
deemed  to  have  been  terminated  as  of 
the  date  the  Applicant  shall  have  mailed 
or  otherwise  given  such  notice  to  the 
Commission. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
14,  1973,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary.  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice ( by  afiQdavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
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time  after  said  date,  as  provided  by  RiUe 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  Is- 
sued by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  Issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission  by  the  Division  of 
Investment  Management  Regulation, 
piu-suant  to  delegated  authority. 


[SEAL] 


Ronald  F.  Hunt, 
Secretary. 


[FR  Doc .73-33 53  Ptled  2-21-73:8:45  am] 


1811-1216] 

BERNSTEIN-MACAULAY   SPECIAL   FUND, 
INC. 

Notice  of  Application  for  Order  Declaring 
That  Company  Has  Ceased  To  Be  an 
Investment  Company 

Notice  is  hereby  given  that  Bemstein- 
Macaulay  Special  Fund,  Inc.  (Fund). 
767  Fifth  Avenue,  New  York,  NY  10022, 
registered  imder  the  Investment  Com- 
pany Act  of  1940  (Act)  as  a  nondlversl- 
fied,  open-end  management  Investment 
company,  has  filed  an  application  pur- 
suant to  section  8(f)  of  the  Act  for  an 
order  declaring  that  Fund  has  ceased  to 
be  an  Investment  company.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

The  application  states,  among  other 
things,  that  the  Board  of  Directors  of  the 
Fund  at  a  meeting  held  on  April  6.  1972, 
determined  to   dissolve  the  Fund   and 
adopted  a  Plan  of  Complete  Liquidation 
(the  "Plan") ,  subject  to  shareholder  ap- 
proval;   that  at  a  Special  Meeting  of 
Shareholders    of    the    Fund    held    on 
June  19,  1972,  the  Plan  was  approved  by 
the  vote  of  the  holders  of  more  than  two- 
thirds  of  all  outstanding  shares  of  the 
Fund  entitled  to  vote  thereon,  as  required 
by  the  New  York  Business  Corporation 
Law;  that  the  Board  of  Directors  at  a 
meeting  held  Immediately  following  such 
Special  Meeting  of  Shareholders  author- 
ized all  actions  to  complete  the  liquida- 
tion of  the  Fund  and  the  winding  up  of 
its  affairs;  that  on  June  29, 1972,  a  partial 
liquidating  distribution  of  $25  per  share 
was  made  to  remaining  shareholders; 
that  the  Fund  has  filed  with  the  appro- 
priate Federal,  State,  and  mimicipal  tax 
authorities  all  final  tax  returns  and  has 
paid  all  of  its  remaining  debts,  including 
tax  liabilities;  that  the  Fund  has  sub- 
mitted to  the  New  York  State  Tax  Com- 
mission for  Its  consent  a  Certificate  of 
Dissolution  as  required  by  New  York  law, 
has  paid  all  State  taxes  required  to  ob- 
tain such  consent,  and  upon  the  issuance 
of  such  consent  the  Commission  will  for- 
ward the  Certificate  of  Dissolution  to  the 
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Secretary  of  State  of  New  York  for  filing, 
and  upon  such  filing  the  Fund  win  be 
dissolved;  and  that  the  Fund  distributed 
to  its  shareholders  on  December  27, 1972, 
all  of  its  remaining  assets,  aggregating 
$86,722  or  $1.89  per  share,  according  to 
their  respective  rights  and  has  woimd  up 
its  affairs  In  accordance  with  the  New 
York  Business  Corporation  Law. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so  de- 
clare by  order  and  upon  the  effectiveness 
of  such  order  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
9.  1973  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest 
the  reason  for  such  request,  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified   if  the  Commission   should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail    (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regula- 
tions  promulgated   imder   the   Act,   an 
order  disposing  of  the  application  herein 
may  be  Issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  Issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  fiu-ther  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  EWvlsion 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 
I  FR  Doc  .73-33 11  Filed  2-21-73:8:45  am] 
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1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchsoige  be  siunmarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  15,  1973,  through  February  24. 
1973. 
By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

JPR  Doc.73-3303  Piled  2-21-73:8:45  am] 


(Flic  No.  500-1] 

FIRST  LEISURE  CORP. 

Order  Susperwling  Trading 

February  13, 1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  securi- 
ties of  First  Leisure  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors: 
It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 


[Pile  No.  500-1] 

FIRST  WORLD  CORP. 

Order  Suspending  Trading 

February  13, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  class  A  and 
class  B  common  stocks,  $0.15  par  value, 
and  all  other  securities  of  First  World 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  14,  1973,  through  February  23, 
1973. 


By  the  Commission. 


Ronald  F.  Hunt, 

Secretary. 


[SEAL] 

(PR  Doc.73-3307  Piled  2-21-73:8:45  am] 


[Pile  No.  24D-30741 

INVESTMENT  LAND  COMPANY,  INC. 

Order  Permanently  Suspending  Regulation 
A  Exemption 

February  13, 1973. 

I.  Investment  Land  Company,  Inc. 
(Issuer),  a  Colorado  corporation  with 
offices  located  at  Bankers  Union  Life  In- 
surance Company  Building,  200  Jose- 
phine Street,  Denver,  CO  80206.  filed 
with  this  Commission  on  April  5,  1971,  a 
notification  on  Form  1-A  and  an  offering 
circular  relating  to  a  proposed  offering 
of  150,000  units  consisting  of  its  $0.01 
par  common  stock  and  warrants  to  pur- 
chase common  stock  for  the  purpose  of 
obtaining  an  exemption  from  the  regis- 
tration requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3(b)  thereof,  and 
Regulation  A  promulgated  thereunder. 
The  offering  commenced  on  May  27. 1971, 
with  Mountain  Pacific  Investment  Co., 
Denver,  Colo.,  designated  as  underwriter 
for  the  issue. 

n.  The  Commission  entered  an  order 
on  September  22,  1971,  pursuant  to  Rule 
261(a)  of  the  general  rules  ajod  regula- 
tions imder  the  Securities  Act  of  1933, 
as  amended,  temporarily  suspending  the 
exemption.  The  order  alleged  that: 

A.  The  terms  and  conditions  of  Regula- 
tion A  had  not  been  cooiplled  with  In 
that: 


FEDERAL  REGISTER,  VOL   38,   NO.   35— THURSDAY,   FEBRUARY   22,    1973 


4822 

1.  The  Form  1-A  filed  on  behalf  of  the 
Issuer  failed  to  disclose  in  Item  2(a)  the 
names  of  all  afftliates  of  the  issuer. 

2.  The  offering  clrcxilar  filed  on  behalf 
of  the  Issuer  failed  to  disclose  all  Indirect 
Interests  of  each  officer,  director,  and 
promoter  of  the  issuer. 

3  The  offering  circular  filed  on  behalf 
of  the  issuer  had  failed  accurately  to 
state  the  use  to  which  proceeds  of  the 
offering  would  be  applied  and  their  prior- 
ity as  required  by  Item  6(a)  of  Sched- 
ule I. 

4.  The  offering  circular  filed  on  behalf 
of  the  issuer  had  failed  to  disclose  accu- 
rately the  Issuer's  business  as  required  by 
Item  8(c)  of  Schedule  I. 

5.  The  offering  circiUar  filed  on  behalf 
of  the  Issuer  had  failed  to  disclose  the 
proposed  assets  the  issuer  intended  to  ac- 
quire from  an  afBllate. 

B.  The  offering  circular  contained  un- 
true statements  of  materials  facts  and 
omitted  to  state  material  facts  necessary 
to  make  the  statements  made,  in  Ught  of 
the  circumstances  under  which  they  were 
made,  not  misleading,  particularly  with 
respect  to:  „    . 

1  The  failure  to  disclose  In  the  offermg 
circular  the  fact  that  Highland  Acres, 
Ltd.,  Is  an  affiliate  of  the  Issuer. 

2  The  failure  to  disclose  in  the  offer- 
ing circular  that  Theodore  Jackson, 
president  of  the  issuer,  has  been  a  general 
partner  or  officer  of  Highland  Acres.  Ltd., 
and  its  predecessors  from  at  least  Octo- 
ber 9,  1970. 

3.  The  failure  to  disclose  In  the  offer- 
ing circular  that  the  Issuer  would  invest 

'  $20,000  as  a  limited  partner  in  Highland 
Acits.  Ltd.,  from  the  proceeds  of  the 
offering. 

4.  The  failure  to  disclose  in  the  offer- 
ing circular  that  the  issuer  would  loan 
$145,000  to  Highland  Acres,  Ltd.,  from 
the  proceeds  of  the  offering. 

5.  The  failure  to  disclose  in  the  offering 
circular  that  the  issuer's  business  is  to 
develop  and  subdivide  its  properties  al- 
though it  categorically  stated  in  the  of- 
fering circular  that  the  issuer  "does  not 
contemplate  development  or  subdivision 
of  any  property  which  it  may  squire." 

8.  The  failure  to  disclose  In  the  offering 
circular  that  the  issuer  swjqiiired  a  50  per- 
cent limited  partnership  In  Highland 
Acres,  Ltd.,  and  it  loaned  money  to  the 
limited  partnership  so  that  firm  could 
repurchase  a  limited  partnership  interest 
from  a  partner  and  repay  loans  and  ad- 
vances made  by  partners. 

C.  The  offering  would  have  been  and 
had  been  in  violation  of  section  17(a)  of 
the  Securities  Act  of  1933,  as  amended, 
by  reason  of  the  activities  described 
above. 

m.  Pursuant  to  an  offer  of  settlement 
dated  November  30,  1972,  Investment 
Land  Co..  Inc.,  without  admitting  or 
denying  any  of  the  allegations  contained 
in  the  order  temporarily  suspending  Its 
Regulation  A  exemption,  has  hereby  con- 
sented to  the  entry  of  a  permanent  sus- 
pension order  of  the  above  and  foregoing 
Regulation  A  filing. 

Subject  to  the  said  offer  of  settlement, 
and  in  the  public  interest  and  for  the 
protection  of  Investors, 
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ordered.  Pursuant  to  Rule  261(a> 

general   rules   and   regulations 

he  Securities  Act  of   1933,   as 

that  the  exemption  of  Inyest- 

Lknd  Co.,  Inc.,  under  Regulation 

No.  24D-3074.  be,  and  hereby  ts, 

permanently  suspended; 

further  ordered.  That  nothing 
contained  shall  have  any  legal 
on  a  filing  made  by  Investment 
Inc.,  pursuant  to  section  3(b) 
Securities  Act  of  1933,  as  amended, 
particularly  Regulation  A  there- 
being  Pile  No.  24D-3148,  this 
Commiision  having  heretofore  granted  a 
petitior  pursuant  to  Rule  252(f)  of  Regu- 
lation k  therefor. 


It  is 
of    the 
under 
amend^ 
ment 
A,  File 


It  is 

herein 

impact 

Land 

of  the 

and 

under. 


C> 


By  tlje  Commission. 

Ronald  F.  Hunt, 
Secretary. 

Memorandum 

certification  and  service  unit 

The  ffcllowing  persona  are  to  be  served  at 
the  Indicated  addresses: 
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writei 
Others 


Investment  Land  Co.,  Inc.,  Bankers 
Life  Insurance  Company  Building, 
jj)sephlne  Street,  Denver.  CK>  80206. 

Mountain  Pacific   Investment 

^aUway  Exchange  Building,  90fl-17th 

Denver,  CO  80302. 

agent:  Fidelity  Transfer  Co..   411 

Building.    Salt    Lake    City,    Utah 


Isiiuer 
l>e 


It 
chang^ 
suspei 
stock, 
ritles 
other 
exchahge 


FEDERAL  REGISTER, 


It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  14,  1973,  tlirough  February  23. 
1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc. 73-3305  PUed  2-21-73;8:45  am) 


GUbert  C.  Maxwell,  Esq..  attorney 

.  2550  First  National  Bank  BuUd- 

nver,  Colo.  80202. 

,  Sobol  &  Baum,  attorney  for  under - 

,  1321  Bannock  Street,  Denver,  Colo. 

Theodore  Jackson,  officer,  66  South 

Street.  Denver,  CO. 
.  and  Sadelle  M.  Mlnsey,  major  share- 

1320  York  Street,  Denver,  CO. 
Paul  and  Margaret  Louise  Zuspann, 

3214  South  Gregg  Court,  Denver, 


Hudsm 

Henry  J 
holdefi^ 

Eugene 
office  fs 
CO 

Commdsion:  Ronald  F.  Hunt.  Secretary  to 
the  (  ommlaslon.  Securities  and  Exchange 
Conn  ilssion,  500  North  Capitol  Street, 
Wast  Ington,  DC  20649. 

Stanley  Sporkln.  Deputy  Director,  Division 
of  Enforcement.  Securities  and  Exchange 
Commission,  600  North  Capitol  Street, 
Wast  Ington.  DC  20649. 

Ruth  1».  Appleton,  Chief,  Branch  of  Small 
Issue  J,  Division  of  Corporation  Finance, 
Secultles  and  Exchange  Commission,  600 
Nortli  Capitol  Street,  Washington,  DC 
2064) 

Donald  J.  Stocking,  Administrator,  Denver 
Regional  OfBce,  Securities  and  Exchange 
Cominlssion.  72*4  Federal  Building,  1961 
Stou ;  Street,  Denver,  CO  80202. 

IFRr>oc.73-3302  FUed  2-21-73;8:45  am] 


[FUe  No.  600-1) 

LILAC  TIME.  INC. 

Order  Suspending  Trading 

February  13,  1973. 
a|)pearing  to  the  Securities  and  Ex- 
Commission  that  the  summary 
suspeiislon  of  trading  In  the  common 
$0.05  par  value,  and  all  other  secu- 
of  lilac  'Hme.  Inc..  being  traded 
otherwise  than  on  a  national  securities 
Is  required  in  the  public  Inter- 
est ai^l  for  the  protection  of  investors : 


(PUe  No.  600-1] 

LOGOS   DEVELOPMENT  CORP. 

Order  Suspending  Trading 

February  13, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  secu- 
rities of  Logos  Development  (^rp.,  being 
traded  otherwise  than  on  a  national  secu- 
rities exchange  is  required  In  the  public 
interest  and  for  the  protection  of  inves- 
tors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchsinge  Act  of 
1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  e.s.t.,  on  February  14,  1973, 
through  February  23, 1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-3352  PUed  2-21-73;8:46  am] 


[813-3370] 

MASSACHUSETTS  MUTUAL  LIFE  INSUR- 
ANCE CO.  AND  MASSMUTUAL  COR- 
PORATE INVESTORS,  INC. 

Notice  of  Filing  of  Application  for  Order 

Notice  Is  hereby  given  that  Massachu- 
setts Mutual  Life  Insurance  Co.  (the  "In- 
surance Company")  and  MassMutual 
Corporate  Investors,  Inc.  (the  "Fund"), 
1295  State  Street,  Springfield.  MA  01101, 
a  closed-end,  nondiversifled  management 
investment  company  registered  vmder  the 
Investment  Company  Act  of  1940  (the 
"Act")  (hereinafter  collectively  referred 
to  as  the  "AppUcants"),  have  fUed  an 
application  for  an  order  pursusmt  to  sec- 
tion 17(b)  of  the  Act  to  exempt  from 
the  provisions  of  section  17(a)  of  the  Act 
the  transfer  by  the  Insurance  Company 
to  the  Fund,  at  any  time  prior  to  March 
29,  1973,  of  one-half  of  the  principal 
amount  of  an  issue  of  8.80  percent  20- 
year  senior  notes  (the  "Senior  Notes") 
and  7.10  percent  21-year  subordinated 
convertible  notes  (the  "Subordinated 
Convertible  Notes")  (hereinafter  collec- 
tively referred  to  as  the  "Notes")  of  Tri- 
angle Industries,  Inc.  (Triangle)  pur- 
chased by  the  Insurance  Company  on  De- 
cember 29,  1972.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
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of    the    representations    made   therein, 
which  are  summarized  below. 

Pursuant  to  an  Order  (the  "Order") 
of  the  Commission  issued  on  Augtist  19, 
1971  (Investment  Company  Act  Release 
No.  6690).  the  Insurance  Company, 
which  acts  as  investment  adviser  to  the 
Fimd,  is  permitted  to  invest  concurrently 
for  its  general  account  In  each  issue  of 
securities  purchased  by  the  Pimd  at 
direct  placement,  and  to  exercise  war- 
rants, conversion  privileges  and  other 
rights  at  the  same  time.  This  Order  Is 
subject  to  several  conditions.  One  con- 
dition generally  requires  purchases  at 
direct  placement  of  securities  which 
would  be  consistent  with  the  investment 
policies  of  the  Fund  to  be  shared  equally 
by  the  Insurance  Company  and  the  Fund. 
Another  condition  limits  the  order  to 
situations  in  which  neither  the  Insur- 
ance Company  nor  the  Fimds  have  any 
prior  interest  in  the  issuer,  in  any  af- 
filiated person  of  the  issuer,  or  in  securi- 
ties issued  by  such  issuer  or  afiBliated  per- 
son, other  than  interests  in  all  respects 
identical. 

The  Notes  were  purchased,  at  direct 
placement,  by  the  Insurance  Company 
and  certain  other  institutional  investors. 
Lehman  Bros.  Inc.  served  as  the  broker 
in  arranging  the  purchase  of  the  Notes. 
As  investment  adviser  of  the  Fund,  the 
Insurance  Company  believed  that  the 
Notes  would  be  an  attractive  investment 
for  the  Fund  £md  within  its  investment 
objective  and  policies,  and  Triangle  was 
willing  to  include  the  Fund  as  one  of  the 
purchasers  of  the  Notes. 

The  acquisition  of  the  Notes  by  the 
Insurance  Company  and  the  Fund  would 
not  have  been  permitted  by  the  Order 
because  the  Insurance  Company  held  the 
following  securities  (collectively,  the 
"Outstanding  Triangle  Securities")  is- 
sued by  Triangle : 

1.  Five  and  five-eighths  percent  senior 
notes  due  1985  in  the  aggregate  impaid 
principal  amount  of  $1,725,000. 

2.  Seven  and  one-quarter  percent  sen- 
ior notes  due  1988  in  the  aggregate  un- 
paid principal  amount  of  $900,000. 

3.  Six  percent  cwivertible  subordinated 
notes  (the  "Outstanding  Convertible 
Notes")  due  1989  in  the  aggregate  unpaid 
principal  amount  of  $2,700,000.  which  are 
convertible  into  shares  of  Triangle's  com- 
mon stock  at  the  price  of  $41  per  share. 

Since  the  Fund  owned  no  securities  of 
Triangle,  the  interests  of  the  Insurance 
Company  and  the  Fund  were  not  identi- 
cal prior  to  the  purchase  of  the  Notes. 

I>ue  to  the  fact  that  the  closing  date 
for  the  purchsise  and  sale  of  the  Notes, 
and  the  Issuance  date  thereof,  occurred 
prior  to  the  time  by  which  Applicants 
could  have  obtained  an  order  pursuant 
to  section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  the  Insurance  Company  slc- 
quired  $1,787,500  principal  amoimt  of  the 
Senior  Notes  and  $1,393,750  in  principal 
amount  of  the  Subordinated  Convertible 
Notes,  subject  to  the  obligation  to  trans- 
fer one-half  of  the  above  principsd 
amounts  of  the  Senior  Notes  and  the 
Subordinated  Convertible  Notes  to  the 
Fund  at  cost  plus  accrued  Interest  If, 
within  3  months  after  the  acquisition  by 


the  Insurance  Company  of  the  Notes, 
an  Order  of  the  Commission  permitting 
such  transaction  was  granted.  If  such 
an  Order  is  not  received,  the  $1,787,500 
In  principal  amount  of  the  Senior  Notes 
and  the  $1,393,750  in  principal  amount 
of  the  Subordinated  Convertible  Notes 
will  be  retained  for  investment  by  the 
Insurance  Company. 

Section  17(a)  of  the  Act,  as  here  per- 
tinent, prohibits  the  Insurance  Company 
as  an  affiliated  persMi  of  the  Fund  from 
selling  to  the  Fimd  any  securities  unless 
the  Commission,  upon  application  pur- 
suant to  sectiOTi  17(b)  .  grants  an  exemp- 
tion from  the  provisions  of  section  17(a) 
upon  finding  that  the  terms  of  the  pro- 
posed transaction,  including  the  consid- 
eration to  be  paid,  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned,  and 
that  the  proposed  transaction  is  consist- 
ent with  the  policy  of  the  Fund  and  with 
the  general  purposes  of  the  Act. 

Applicants  represent  that  they  will  be 
participating  In  the  investment  on  a  basis 
no  different  from  that  of  the  other  par- 
ticipants. Both  will  have  acquired  the 
same  amount  of  the  Notes  at  the  same 
price.  Applicants  also  represent  (1)  that 
the  terms  of  the  proposed  transfer  of 
the  Notes  from  the  Insurance  Company 
to  the  Fund  would  be  reasonable  and  fair 
and  would  not  involve  overreaching  cwi 
the  part  of  either  the  Insurance  Com- 
pany or  the  Fund  since  the  consideration 
paid  by  the  Fimd  would  equal  the  price 
paid  by  the  Insurance  Compsmy  for  the 
Notes,  plus  accrued  interest;  (2)  that  the 
proposed  transaction  Is  consistent  with 
the  policy  of  the  Fund  as  recited  in  Its 
registration  statement;  and  (3)  that  the 
proposed  transactl<Mi  Is  CMisistent  with 
the  genersd  purposes  of  the  Act.  Appli- 
cants further  represent  that  only  subse- 
quent transaction  concerning  the  Notes 
would  be  subject  to  the  terms  of  the 
Order  of  August  19, 1971. 

Applicants  request  an  Order  of  the 
Commission  pursuant  to  section  17(b)  of 
the  Act  exempting  from  the  provisions  of 
section  17(a)  of  the  Act  the  transfer  from 
the  Insurance  Company  to  the  Fund  of 
one-half  of  the  $1,787,500  principal 
amount  of  the  Senior  Notes  and  one -half 
of  the  $1,393,750  principal  amount  of  the 
Convertible  Subordinated  Notes  acquired 
by  the  Insurance  Company,  provided  that 
such  transfer  is  made  at  a  time  within 
3  months  of  the  acquisition  of  the  Notes 
by  the  Insurance  Company  and  at  a  price 
equal  to  one-half  of  the  price  paid  by  the 
Insurance  Company  for  the  Notes  to- 
gether with  any  Interest  accrued  on  the 
Notes  to  be  transferred  from  the  date 
such  Notes  were  purchased  by  the  Insur- 
ance Company  to  the  date  of  transfer. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
9,  1973,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica- 


tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  csise  of  attorney- 
at-law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  later  than  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  Order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  Order  for  hear- 
ing upon  said  application  shall  be  issued 
upon  request  or  upon  the  CJommission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regxilation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-3312  Piled  2-21-73;8:45  am] 


[812-3362] 


NARRAGANSETT  CAPITAL  CORP. 
Notice  of  Filing  of  Application 

Notice  is  hereby  given  that  Narragan- 
sett  Capital  Corp.  (Fund).  40  Westmin- 
ster Street,  Providence,  RI  02903,  a  non- 
diversified,  closed-end  management  in- 
vestment company  registered  imder  the 
Investment  Company  Act  of  1940  (Act), 
and  a  licensed  small  business  investment 
company  imder  the  Small  Business  In- 
vestment Act  of  1958,  has  filed  an  appli- 
cation pursuant  to  section  17(b)  of  the 
Act  for  an  order  of  the  Commission  ex- 
empting from  the  provisions  of  section 
17(a)  of  the  Act  the  exchange  by  Amer- 
ican Pepsi-Cola  Bottlers.  Inc.  (Ameri- 
can Pepsi),  pursuant  to  the  reorganiza- 
tion of  American  Pepsi  and  its  merger 
with  GC-American  Inc.  (OCA) ,  a  wholly- 
owned  subsidiary  of  General  Cinema 
Corporation  (General  Cinema),  of  one- 
half  share  of  General  Cinema  for  each 
share  of  American  Pepsi  held  by  Fund, 
and  permitting,  pursuant  to  section  17 
(d)  of  the  Act  and  Rule  17d-l  thereun- 
der, certain  a^Qliated  persons  of  Fund 
and  certain  affiliated  persons  of  such 
persons  to  participate  in  the  merger 
together  with  the  Fund  by  exchanging 
shares  of  American  Pepsi  held  by  them 
for  shares  of  CJeneral  Cinema,  and  by 
entering  into  certain  consulting  and  em- 
ployment agreements  with  General  Cin- 
ema. All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which  are 
summarized  below. 

American  Pepsi  is  engaged  in  the  pro- 
duction and  distribution  of  soft  drinks, 
primarily  Pepsi-Cola,  In  north  central 
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North  Carolina.  Sacramento,  Calif.,  and 
Springfield,  Ohio,  areas.  General  Cinema 
is  engaged  primarily  in  the  operation  of 
motion  picture  theaters  throughout  the 
United  States  and,  through  ite  beverage 
division,  produces  and  distributes  soft 
drinks,  primarily  Pepsi-Cola  products.  In 
various  locations  in  the  Midwestern  and 
Southern  United  States.  General  Cinema 
also  has  investments  in  the  radio  and 
television  Industry  and  the  retail  furni- 
ture business. 

Fund  holds  directly  208,619  shares  or 
18  8  percent  of  the  outstanding  shares  of 
common  stock  of  American  Pepsi.  Since 
Fund  owns  more  than  5  percent  of  the 
voting  stock  of  American  Pepsi,  Fund  and 
American  Pepsi  are  affiliated  persons  of 
each  other  imder  section  2(a)(3)  of  the 
Act.  and  officers,  directors,  and  employ- 
ees of  each  corporation,  besides  being 
affiliated  persons  of  the  corporation  to 
which  they  are  so  related,  are  also  affili- 
ated persons  of  an  affiliated  person  of 
the  other  corporation.  Fund  also  holds  an 
8  percent  Subordinated  Note  of  American 
Pepsi  In  the  amount  of  $871,000  and  a 
10  percent  Subordinated  Note  in  the 
amoimt  of  $320,000,  each  due  November 
1.  1977.  Fund's  aggregate  Investment  at 
September  30.  1972.  in  American  Pepsi 
was  $2,030,309.  The  value  of  this  Invest- 
ment on  that  date  as  determined  by  the 
Board  of  Directors  of  Fund  was 
$4,149,000.  Four  officers  and  directors  of 
Fund  are  also  directors  of  American 
Pepsi,  and  the  Assistant  Secretary  of 
Fimd  is  also  the  Secretary  of  American 
Pepsi. 

An  agreement  In  principle  has  been 
reached  on  a  proposed  merger  of  Ameri- 
can Pepsi  and  GCA  In  a  transaction  In 
which  American  Pepsi  will  be  the  sur- 
viving corporation  and  become  a  wholly 
owned  subsidiary  of  General  Cinema. 
Stockholders  of  American  Pepsi,  includ- 
ing the  Fund,  affiliated  persons  of  the 
Fund,  and  affiliated  persons  of  such  per- 
sons, will  receive  one -half  of  a  share  of 
common  stock  of  General  Cinema  In  ex- 
change for  each  share  of  common  stock 
of  American  Pepsi  held  by  them. 

Consiimmation  of  the  merger  Is  de- 
pendent upon  the  granting  by  the  Com- 
mission of  the  orders  requested  In  the 
application,  the  approval  of  the  merger 
by  the  affirmative  vote  of  a  majority  of 
the  outstanding  common  stock  of  Amer- 
ican Pepsi,  and  the  receipt  of  a  tax  rul- 
ing that  for  Federal  income  tax  purposes 
the  merger  will  constitute  a  tax-free  re- 
organization under  section  368  of  the  In- 
ternal Revenue  Code  of  1954.  and  that  no 
gain  or  loss  will  be  recognized  by  stock- 
holders of  American  Pepsi  upon  exchange 
of  their  shares. 

General  Cinema  has  filed  with  the 
Commission  a  Form  S-14  Registration 
Statement  (the  'Registration  State- 
ment") ,  under  the  Securities  Act  of  1933 
(the  Securities  Act)  covering  shares  of 
General  Cinema  common  stock  to  be  is- 
sued to  stockholders  of  American  Pepsi 
pursuant  to  the  merger  and  such  addi- 
tional shares  of  General  Cinema  common 
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NOTICES 

I  nay  be  Issued  to  holders  of  out- 
jtock  options  of  American  Pepsi 
effective  date  of  the  merger, 
persons  of  Fund  or  Amer- 
who  will  receive  stock  of  Gen- 
in  exchange  for  the  shares 
Pepsi  held  by  them  will  be 
to    sign    Investment    letters 
to    General    Cinema.    Fund 
:  That  stockholders  of  Ameri - 
who  are  not  "affiliates"  of  that 
as  defined  in  Rule  145  under 
Act.  win  be  free  to  sell 
of  General  Cinema  following 
that  on  the  basis  of  recent 
Ti[olume  in  the  common  stock  of 
Cinema,    affiliated   persons   of 
Pepsi  receiving  less  than  20,000 
common    stock    of    General 
the  merger,  upon  the  publlca- 
deneral  Cinema  financial  state- 
ering  at  least  30  days  of  post- 
o^aeration  of  the  combined  com- 
piu'suant  to  Rules  144  and 
the  Securities  Act.  be  free  to 
tjieir  shares;  and  that  affiliated 
American  Pepsi  who  will  hold 
of  20,000  shares   of  General 
(  ommon  stock  following  the  ex- 
the  Fund,  James  B.  Somerall. 
of  the  Board  and  a  director  of 
Pepsi,  and  owner  of  more  than 
of  the  outstanding  voting  stock 
Pepsi,  and  Robert  E.  Haley, 
of  American  Pepsi)  will  obtain 
to  participate  In,  but  not  re- 
rigistration  of  General  Cinema 
ijnder  the  Securities  Act  for  a 
5  years  following  the  effective- 
the  merger,  subject  to  certain 
c<  nditions. 
londition  precedent  to  General 
obligation  to  consiunmate  the 
Mr.  Somerall  will  enter  into  a 
agreement     with     General 
pursuant  to  which  he  will  pro- 
consulting    services    to    General 
on  the  same  time  basis  as  he  Is 
employed  by  American  Pepsi  and 
;ame  compensation  and  benefits 
AugTist  31,  1973.  The  constdtlng 
will  provide  that  for  a  period 
after  August  31,  1973,  he  will 
hnnual  consulting  fees  of  $25,000 
s  vailability  and  services  as  a  Con- 
or up  to  30  days  In  each  year  as 
by   General    Cinema.    In    the 
.  Somerall  is  required  to  work  in 
df  30  days  in  a  year,  he  will  be 
compen  ;ated  on  a  per  diem  basis.  As  part 
of    the    consulting    arrangement,    Mr. 
Somera  1  will  agree  not  to  compete  with 
the  b€V(  rage  business  of  General  Cinema 
in  its  f r  mchise  territories,  nor  to  acquire 
any  franchise  for  Pepsi-Cola  products 
without    first   making   such   franchises 
availabl  e  to  General  Cinema.  Mr.  Robert 
E.   Haliy   will  be  retained   by   General 
Cinema  as  a  consultant  on  a  lull-time 
basis  tl  rough  August  31,  1973,  at  a  rate 
of  compensation  that  will  not  be  more 
than  th  it  specified  in  his  current  employ- 
ment agreement,  which  would  have  ex- 
pired 01 »  August  31,  1973.  With  regard  to 
the  5  3  ears  after  August  31.  1973.  Mr. 


Haley's  arrangement  Is  Identical  with 
Mr.  Somerall's  except  that  his  base  an- 
nual consulting  fee  Is  $19,000.  In  addition, 
Mr.  Haley's  coverage  imder  American 
Pepsi's  group  hospitalization  plan  will  be 
continued  for  the  5-year  consulting 
period. 

Although  not  a  condition  to  the  con- 
siunmation  of  the  transaction,  five  mem- 
bers of  the  middle  management  of  Amer- 
ican Pepsi,  i.e.,  Felix  C.  McDaniel,  Robert 
E.  Haley.  Jr.,  Mario  V.  Campanaro,  Elmer 
C  Knapp.  and  William  Scliilling  will  be 
offered  the  opportunity  to  enter  into  3- 
year  employment  agreements  with  Gen- 
eral Cinema  or  one  of  its  bottling 
subsidiaries  at  no  less  than  current  com- 
pensation, in  jobs  similar  to  the  current 
jobs  these  indixnduals  hold. 

The  Board  of  Directors  of  Fund  has 
authorized  the  voting  of  its  shares  of 
American  Pepsi  in  favor  of  the  merger, 
and  the  directors  of  American  Pepsi,  who 
together  hold  approximately  14  percent 
of  the  outstanding  shares  of  American 
Pepsi,  have  indicated  that  they  intend  to 
vote  their  shares  in  favor  of  the  merger. 
Shareholders  who  object  to  the  merger 
and  have  otherwise  compiled  with  appli- 
cable Delaware  law  will  be  entitled  to 
dissenters'  rights. 

Section  17(a)  of  the  Act,  which  pro- 
hibits an  affiliated  person  of  a  registered 
investment  company  or  an  affiliated  per- 
son of  such  person  from  buying  property 
from  such  company  or  selling  property 
to  such  company,  may  be  deemed  to  pro- 
hibit American  Pepsi  from  exchanging, 
pursuant  to  the  terms  of  the  merger,  one- 
half  share  of  General  Cinema  for  each 
share  of  American  Pepsi  held  by  Fund. 
Under  section  17(b)  of  the  Act,  however, 
the  Commission  may  exempt  a  transac- 
tion from  the  provisions  of  section  17(a) 
upon  finding  that  the  terms  of  the  pro- 
posed transaction.  Including  the  consid- 
eration to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  that  the  proposed  transaction 
is  consistent  with  the  policy  of  each 
registered  investment  company  con- 
cerned as  recited  in  its  registration  state- 
ment and  reports  filed  under  the  Act; 
and  that  the  proposed  transaction  is  con- 
sistent with  the  general  purposes  of  the 
Act. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  which.  In  the  absence 
of  Commission  approval,  prohibit  an  af- 
filiated person  of  a  registered  investment 
company,  or  an  affiliated  person  of  such 
persons,  from  participating  in  a  transac- 
tion in  connection  with  a  joint  enterprise 
or  other  joint  arrangement  in  which  such 
registered  company  is  also  a  participant, 
may  be  deemed  to  prohibit  affiliated 
persons  of  the  Fund  or  affiliated  persons 
of  such  persons  from  also  participating 
In  the  proposed  merger  as  sharehcriders 
of  American  Pepsi. 

A  list  of  such  affiliated  persons  of  the 
fund,  and  affiliated  persons  of  such  per- 
sons, and  their  respective  interests  In 
American  Pepsi  follows: 
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Number  of 

shares  at 

Officers  and  Directors  American 

of  fund  -°ep3i  owned 

L.  A.  easier l^ 

S:I.SL'^:::;:::::::;::::::::::::     ^ 

S.-i,r!-.::::::::::::::::::::::--:.;.»s 
SSr.!:::::::::::::::::::::::":! 

A.  Rubensteln ■*"» 

H.  J.  Sarles. ^"" 

Officers  and  Directors  of 
American  Pepsi 

R.  E.  Haley ^O-  ^57 

T.  B.  Rice oQOQ? 

J.  B.  Somerall 99,394 

Employees  of  American  Pepsi 

M.  Adams }^^ 

I.  Orogan... - - l^o 

R.  E.  Haley.  Jr f.ooB 

O  Steres 1,  lOO 

19    Others    holding    less    than     100 

shares    S*° 

Company  Atitijated  With  Ak  Affiliated 
Pebson  of  Ptmo  Because  Fund  and  Com- 
pany Each  Own  Moee  Than  6  Percent  of 
THE  Voting  Stock  of  Such  Person. 

Industrial  Capital  Corp 4,000 

Bmpi/)TE«9  Of  American  Pepsi  HotDiNQ  Options  To 
Purchase  American  Pepsi  Common  Stock 


Name 


Number 
of  shares 

covered 
by 

options 


Exercise    Eipirii- 
price      tion  date 


M.Campanaro 4.000       $16.00       »-»-77 

n   V    HalBv  2,000  .S.  00        9-».3 

FCKSaOD 2000  16.00        3-29-77 

F.c.McTaSiif::::;:::::    a^     5.00    9-26-73 

W.  3.  SchlUing ♦.OOO  5.00        9-26,3 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  may  also  be  deemed  to 
prohibit  certain  affiliates  of  an  affiliate 
of  the  Fund,  namely  officers,  directors 
and  employees  of  American  Pepsi,  from 
entering  into  consulting  or  employment 
arrangements  with  General  Cinema  or 
American  Pepsi  following  the  consum- 
mation of  the  merger. 

Under  section  17(d)  and  Rule  17d-l 
the  Commission  is  required  to  consider, 
in  passing  upon  an  application  to  permit 
an  affiliated  person  of  a  registered  in- 
vestment company  to  participate  in  a 
joint  enterprise  or  other  joint  arrange- 
ment in  which  such  registered  company 
Is  a  participant,  whether  the  participa- 
tion of  such  registered  company  in  such 
arrangement  Is  consistent  with  the  pro- 
visions, policies,  and  purposes  of  the  Act. 
and  the  extent  to  which  such  participa- 
tion is  on  a  basis  different  from,  or  less 
advantageous  than,  that  of  other  partic- 
ipants. 

Fund  represents  that  the  merger 
agreement  was  negotiated  at  arm's 
length  between  American  Pepsi  and  Gen- 
eral Cinema. 

Fund  also  represents  that  the  Boards 
of  Directors  of  both  American  Pepsi  and' 
General  Cinema  approved  the  merger  af- 
ter consideration  of  the  records  and 
prospects  of  each  corporation  and  the 
prospects  of  the  corporations  as  com- 
bined. In  deciding  In  favor  of  the  mer- 


NOTICES 

ger.  the  American  Pepsi  Board  gave  spe- 
cial consideration  to  the  possible  need  of 
that  company  to  increase  its  volume  of 
business  and  franchise  territories  in  or- 
der to  support  possible  capital  expendi- 
ture requirements  and  to  its  difficulties 
in  acquiring  desirable  franchise  locations 
at  realistic  cash  prices,  or  in  exchange 
for  its  common  stock  because  of  the  divi- 
dend restrictions  contained  in  its  loan 
agreements  and  the  relative  thinness  of 
the  market  for  American  Pepsi's  common 
stock.  The  Board  of  Directors  of  Amer- 
ican Pepsi  beUeves  that  the  merger  will 
enable  the  stockholders  of  American 
Pepsi  to  participate  in  the  ownership  of 
a  corporation  with  a  broader  capital  base 
and  greater  growth  opportunities  than 
American  Pepsi  now  possesses  and  a  busi- 
ness which  is  more  diversified  than 
American  Pepsi's  business.  In  addition, 
the  common  stock  of  General  Cinema 
has  currently  been  paying  a  dividend 
and  has  a  broader  market  than  that  of 
American  Pepsi. 

Comparative  per  share  data,  as  well  as 
information  as  to  dividends,  consolidated 
statements  of  income,  and  Information 
concerning  General  Cinema  are  set  forth 
in  the  proxy  material,  which  is  contained 
in  the  Registration  Statement,  and 
which  will  be  mailed  to  all  American 
Pepsi  stockholders. 

Fund  contends  that  the  terms  of  the 
proposed  merger,  and  the  employment 
and  consulting  agreements  executed  in 
cormection  therewith,  including  the  con- 
sideration to  be  paid  or  received,  (i)  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  for  the  following  reasons :  the 
terms  of  the  merger  agreement  resulted 
from  arm's  length  negotiations  between 
representatives  of  American  Pepsi  and 
General  Cinema:  the  exchange  of  shares 
will  be  made  on  a  pro  rata  basis;  while 
Fund  and  Messrs.  Somerall  and  Haley 
will  receive  rights  to  participate  in  regis- 
trations of  General  Cinema,  these  rights 
will  not  place  them  in  a  better  position 
than  unaffiliated  or  other  affiliated 
shareholders,  but  will  simply  afford  them 
a  degree  of  liquidity  in  the  shares  which 
they  will  receive:  the  consulting  agree- 
ments of  Messrs.  Somerall  and  Haley  will 
assist  in  the  transition  of  American 
Pepsi's  operations  to  General  Cinema's 
management,  and  other  members  of 
American  Pepsi's  middle  management 
will  continue  in  positions  similar  to  those 
they  currently  hold  for  compensation  not 
in  excess  of  that  received  now;  (ii)  are 
consistent  with  the  policy  of  Fund  as  re- 
cited in  its  registration  statement  and 
reports  filed  under  the  Act  as  Fund  be- 
lieves that  the  same  factors  which  make 
the  merger  attractive  to  American  Pepsi 
indicate  that  the  merger  will  have  a  fa- 
vorable effect  on  Fund's  investment,  s-nd 
the  liquidity  of  Fimd's  investment  in 
American  Pepsi  will  be  improved  as  a 
result  of  the  registration  rights  Fund  will 
receive  In  connection  with  the  transac- 
tion; (ill)  are  consistent  with  the  gen- 
eral purpKKes  of  the  Act  since  no  insiders 
or  special  classes  of  security  holders  of 
Fund  or  American  Pepsi  ese  being  given 
preferential  treatment  by  virtue  of  the 
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proposed  transactions  as  all  stockholders 
of  American  Pepsi,  including  those  affili- 
ated with  Fund.  wUl  receive  shares  of 
General  Cinema  stock  based  upon  their 
pro  rata  holdings  of  American  Pepsi; 
and  (iv)  the  participation  of  Fund  and 
its  affiliates  and  affiUates  thereof  in  the 
proposed  merger  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  the  participation  of  Fimd  in  such 
transaction  does  not  involve  participa- 
tion by  Fund  on  a  basis  different  from, 
or  less  advantageous  than,  that  of  any 
other  participant. 

Notice  is  further  given,  that  any  inter- 
ested    person     may,     not    later     than 
March  7.  1973.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion   should    be    addressed :    Secretary, 
Securities   and   Exchange   Commission, 
Washington.  B.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice   (by    affidavit,    or    in    c?ise    of    an 
attorney  at  law.  by  certificate)  shall  be 
filed   contemporaneously   with   the   re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act. 
an  order   disposing  of   the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
In  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing   (if 
ordered)  and  any  postponements  thereof . 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.73-3308  Filed  2-21-73:8:45  am] 
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PAUL  REVERE  VARIABLE  ANNUITY  CON- 
TRACT ACCUMULATION  FUND  AND 
PAUL  REVERE  VARIABLE  ANNUITY  IN- 
SURANCE CO. 

Notice  of  Filing  of  Application  for 
Exemption  From  Provisions 

Notice  is  hereby  given  that  the  Paul 
Revere  Variable  Aimuity  Contract  Ac- 
cumulation Fund  (Fund),  registered 
under  the  Investment  Company  Act  of 
1940  (Act)  as  an  open-end  investment 
company,  and  the  Paul  Revere  Vari- 
able Annuity  Insurance  Co.  (Insurance 
Company)  (referred  to  herein  as  Appli- 
cants). 18  Chestnut  Street,  Worcester, 
MA  01608.  have  filed  an  application  pur- 
suant to  section  6(c)  of  the  Act  for  an 
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order  exempting  Applicants  from  the 
provisions  of  section  22(d)  of  the  Act.  All 
interested  persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  made 
therein  which  are  summarized  below. 

Under  the  individual  and  group  vari- 
able annuity  contracts  currently  offered 
for  public  sale  by  the  Fund,  purchase 
payments  are  applied  to  provide  accu- 
mulation on  a  variable  basis.  The  con- 
tract owner,  at  retirement,  has  the  op- 
tion of  receiving  either  fixed  or  variable 
annuity  payments  during  the  annuity 
period.  Applicant  now  proposes  to  re- 
vise its  Individual  Flexible  Purchase 
Payment  Variable  Annuity  Contract  to 
permit  a  contract  owner  to  elect  to 
have  a  portion  of  his  net  purchase  pay- 
ments accumulate  on  a  fixed  dollar  as 
well  as  a  variable  basis  during  the  accu- 
mulation period. 

Fixed  dollar  benefits  will  be  funded  in 
the  Insurance  Company's  general  ac- 
count while  variable  benefits  will  be 
funded  in  the  Fund. 

The  sales  and  administration  charges 
currently  applicable  to  the  Fimd's  Indi- 
vidual Flexible  Purchase  Payment  Vari- 
able Annuity  Contract  is  based  upon  the 
aggregate  amount  of  all  purchase  pay- 
ments made  imder  the  contract,  Includ- 
ing the  payment  then  being  made,  in 
accordance  with  the  following  schedule: 


rurehase  payments 


Total 
charge 


Sales        AJmln- 
chiiTfie     i.'iiration 
charge 


Ptref-nt     Perernt      Ptrant 


First  $5.000 h 

Neilts.noo 75 

NeitSS.ono 7 

NeitVi.OOO 6^5 

NeitV..Wi0 '6 

Neitli^.OOO '5 

Neil  iSO.ooo M 

OverllOO.OOO ''^ 


4  5 

4 

as 

2.5 
15 

1.25 


2  5 
2.5 
Z5 
1  2.  5 
'2.5 
1Z5 
•0.75 


'  The  mavimum  a<lniiiu«tr:Uioii  charge  deducted  (rom 
one  purchase  payment  i!  *.tO0. 

Applicants  state  that  the  fixed  dollar 
and  variable  provisions  will  be  contained 
in  a  single  contract  and  propose  that  the 
above  table  of  sales  and  administration 
ctiarges  be  applied  to  the  purchase  pay- 
ments made  by  contract  owners  whether 
all  payments  are  allocated  to  the  Fund 
or  to  the  Insurance  Company  to  be  ap- 
plied to  a  fixed  dollar  accumulation  ac- 
count or  portions  of  such  payments  are 
allocated  to  each.  Reductions  in  sales 
and  administraticai  charges  will  be  based 
upon  aggregate  purchase  payments  allo- 
cated to  both  variable  and  fixed  dollar 
portions  of  the  contracts. 

Applicants  state  that  reducticHis  in 
sales  and  administration  charges  are 
based  upon  aggregate  purchase  payments 
to  avoid  the  discrimination  which  would 
exist  between  persons  allocating  differ- 
ing proportions  of  their  purchase  pay- 
ments between  the  variable  and  fixed 
portions  of  their  contracts.  Applicant  re- 
quests an  exemptim  from  section  22(d) 
and  Rule  22d-l  thereunder  to  the  extent 
necessary  to  permit  reductions  in  charges 
on  the  basis  of  aggregate  fixed  and  vari- 
able purchase  payments. 

Section  22(d)  of  the  Act  provides,  In 
pertinent  part,  that  no  registered  Invest- 


NOTICES 

coDlpany  or  principal  underwriter 

c  ompany  shall  seU  any  redeem- 

secuity  to  the  public  except  at  a 

lublic  offering  price  described 
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current 
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the  publi 
the  protett 
poses  fail  ly 
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the 

a  hearini: 
by  a 
interest 
the  issues , 
to  be  coil 
that  he 
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13. 
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)e 
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time 

Rule  0-5 
promulga  ted 
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disposing 
Issued 
basis  of 
application 
upon  sai< 
request 
motion, 
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date  of  tJ  le 
postpone  nents 


the 


For 
of 
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It 
change 
suspensldn 
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curities 
otherw 
exchangi ! 
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It   ia 
15(c)(5) 


k'iSi! 


and 


6(c)  of  the  Act  provides  that 
by  order  upon  appllca- 
conditionally  or  uncondition- 
any  persons  or  transactions 
provision  or  provisions  of  the 
to  the  extent  that  such  ex- 
s  necessary  or  appropriate  in 
interest  and  consistent  with 
ion  of  investors  and  the  pur- 
intended  by  the  policy  and 
of  the  Act. 

s  further  given  that  any  inter- 
may,     not     later    than 
1973,  at  5:30  p.m..  submit  to 
in  writing  a  request  for 
on  the  matter  accompanied 
statement  as  to  the  nature  of  his 
reason  for  such  request,  and 
if  any.  of  fact  or  law  proposed 
troverted.  or  he  may  request 
notified  if  the  Commission 
otder  a  hearing   thereon.   Any 
communication    should    be    ad- 
Secretary,  Securities  and  Ex- 
Commission,   Washington,  D.C. 
copy  of  such  request  shall  be 
personally  or  by  mail  (airmail  If 
being  served  is  located  more 
miles  from  the  point  of  mail- 
updn   Applicsuits   at   the   address 
aqove.  Proof  of  such  service  (by 
or  in  case  of  an  attorney  at 
certificate)  shall  be  filed  contem- 
with  the  request.  At  any 
aft^r  said   date,   as  provided   by 
of  the  rules  and  regulations 
under   the   Act,   an  order 
of  the  matter  herein  may  be 
the    Commission    upon    the 
the  information  stated  in  the 
unless  an  order  for  hearing 
proposal  shall  be  issued  upon 
upon  the  Commission's  own 
persons  who  request  a  hearing, 
as  to  whether  a  hearing  is  or- 
receive  notice  of  further  de- 
in  this  matter.  Including  the 
hearing  (if  ordered)  and  any 
thereof. 


cr 
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Commission  by  the  Ertvision 
Investhient  Management  Regulation, 
to  delegated  authority. 


[seal]  Ronald  P.  Hunt, 

Secretary. 

IPR  Dofc  73-3354  Piled  2-21-73;8:46  amj 


of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  15,  1973,  through  February  24, 
1973. 

By  the  Commission. 

[sEAtl  Ronald  P.  Hunt, 

Secretary. 

|FR  Doc.73-3304  Piled  2-21-73,8:45  am] 


(Pile  No.  500-1] 

PELOREX  CORP. 

CJrder  Suspending  Trading 

February  13,  1973. 
appearing  to  the  Securities  and  Ex- 
Commisslon  that  the  s\immary 
of  trading  In  the  common 
10  par  vsJue.  and  all  other  se- 
)f  Pelorex  Corp.,  being  traded 
than  on  a  natlonsd  securities 
Is  required  in  ttie  public  In- 
fer the  protection  of  Investors : 
ordered.    Pursuant   to    section 
of  the  Securities  Exchange  Act 


[Pile  No.  500-1] 
POWER  CONVERSION,  INC. 
Order  Suspending  Trading 

February  12,  1973. 

It  appealing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Power  Conversion,  Inc.. 
being  traded  otherwi.se  than  on  a  na- 
tional securities  exchange  Is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
othen^ise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February'  13,  1973,  through  Februai-y  16, 
1973. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73  3314  Piled  2  21-73;8:45  am] 


[Pile  No.  500-1] 

ROYAL  AIRLINE,  INC. 

Order  Rescinding  Order  Suspending 
Trading 

February  14.  1973. 

The  Commission  having  inadvertently 
Issued  an  order  summarily  suspending 
trading  in  the  securities  of  Royal  Air- 
lines. Inc..  for  the  period  from  Febru- 
ary 9,  1973,  through  February  18,  1973: 

It  is  ordered.  That  the  above-named 
order  Is  of  no  effect  and  is  therefore 
hereby  rescinded. 

By  the  Commi.ssion. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

IFR  Doc.73-3313  Piled  2-21-73;8;45  am] 


I  File  No.  500-1] 

TOPPER  CORP. 

Order  Suspending  Trading 

February  12,  1973. 
The  common  stock,  $1  par  value  of 
Topper  Corp.,  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934.  and  all  other  securities  of 
Topper  Corp..  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
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suspension  of  trading  in  sucli  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  Investors: 

It  is  ordered.  Pursuant  to  sections 
19(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  abovementioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  February  13,  1973, 
through  February  22, 1973. 


the    period    from    February    13,    1973, 
through  February  22.  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Httnt, 

Secretary. 

(PR  Doc.73-3309  FUed  2-2I-73;8:45  am] 


By  the  Commission. 


Ronald  F.  Hunt. 

Secretary. 


[seal! 

I FR  Doc .73-33 15  Piled  2-21-73; 8: 45  am] 


(Pile  No.  500-1] 

TRIEX  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

February  12, 1973. 
It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Triex  Inter- 
natioiml  Corp.,  being  traded  otherwise 
than  on  a  national  securities  exchange 
Is  required  in  the  pubUc  interest  and  for 
the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  13,  1973,  through  February  22. 
1973. 
By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.73-3310  FUed  2-21-73;8:45  am] 


TARIFF  COMMISSION 

[337-311 

ELECTRONIC  PIANOS 

Date  for  Submission   of   Briefs 

Notice  is  hereby  given  that  the  U.S. 
Tariff  Commission  will  receive  briefs  by 
interested  parties  on  or  before  April  14, 
1973,  in  connection  with  investigation 
No.  337-31,  regarding  alleged  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  electronic 
pianos. 

On  March  30,  1972.  the  U.S.  Tariff 
Commission  published  notice  of  the  re- 
ceipt of  a  complaint  under  section  337  of 
the  Tariff  Act  of  1930.  filed  by  Wurlltzer 
Co..  Cliicago,  111.,  alleging  unfair  meth- 
ods of  competition  and  unfair  acts  in  the 
importation  and  sale  of  certain  electronic 
pianos  (37  FR  6797).  A  public  heanng 
was  held  on  January  30  and  31,  1973 
(notice  of  which  was  published  in  the 
Federal  Register  of  December  5.  1972 
(37  FR  25891 ) )  and  a  recess  was  ordered. 
Notice  that  the  hearing  will  be  resumed 
on  March  29.  1973.  was  published  in  the 
Federal  Register  of  February  7,  1973 
(38  FR  3554). 

Issued:  February  16.  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-3393  FUed  2-21-73:8:45  am] 


[File  No.  500-1] 

U.S.  FINANCIAL  INC. 

Order  Suspending  Trading 

February  12,  1973. 

The  Common  stock,  $2.50  par  value, 
of  U.S.  Financial  Inc.,  being  traded  on 
the  New  York  Stock  Exchange,  pursuant 
to  provisions  of  the  Secui-ities  Exchange 
Act  of  1934,  and  all  other  securities  of 
U.S.  Financial  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  other\\1se  than 
on  a  national  securities  exchange  is  re- 
quired In  the  public  interest  and  for  the 
protection  of  investors : 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  183] 
ASSIGNMENT  OF  HEARINGS 

February  16,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  120646  Sub  9,  Bradley  Freight  Lines,  Inc.. 
now  assigned  March  13,  1973,  at  Washing- 
ton, DC,  Is  postponed  to  AprU  3,  1973,  at 
the  Office*  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 


MC  108587  Sub  15,  Schuster's  Express,  Inc.. 
now   assigned   March   5,    1973,   at   Boston, 
Mass.,  wlU  be  held  at  150  Causeway  Street, 
6th  Floor,  Instead  of  Room  1112,  John  Fitz- 
gerald    Kennedy     BuUdlng,     Government 
Center. 
MC  113843  Sub   184.  Refrigerated  Pood  Ex- 
press, Inc.,  now  assigned  March  21,  1973,  at 
Boston,  Mass.,  is  postponed  Indefinitely. 
MC  136839,  Josephine  Koffman  and  Nancy  J. 
Nimmo,  doing  business  as  Bergen  Limou- 
sine  Rental    Service,   now   being   assigned 
hearing  AprU   25,   1973    (3   days),   at   New 
York.  NY.,  in  a  hearing  room  to  be  later 
designated. 
MC-F-11604.  McBrlde  Transportation,  Inc. — 
Purchase — C  *  E  Trucking  Corp.  (assignee 
Alfred  A.  Rosenberg),   MC   80428  Sub   80, 
McBrlde  Transportation,  Inc.,  continued  to 
February   26,    1973,   at   the   Offices   of   the 
Interstate   Commerce  Commission,   Wash- 
ington, D.C. 
MC-F-10339,    Hennis    Freight    Lines,    Inc. — 
Control — Red    Ball    Express   Co..    now   as- 
signed March  22,  1973.  at  Chicago,  HI.,  is 
postponed  Indefinitely. 
MC  128383  Sub  17,  Pinto  Trucking  Service, 
Inc.,  now  being  assigned  hearing  March  27, 
1973,  at  New  York,  N.Y.,  in  a  hearing  room 
to  be  later  designated. 
MC-F- 11641,  Yellow  Freight  System,  Inc. — 
Control     and    Merger — TTie    Adley     Corp., 
doing  business  as  Adley  Express  Oo..  now 
being   assigned   hearing   AprU   9,    1973    (1 
week),   at  New  York,   N.Y..   In   a  hearing 
room  to  be  later  designated. 
MC  123048  Sub  230.  Diamond  Transportation 
System,  Inc.,  now  being  assigned  AprU  3, 
1973  (1  day),  at  Chicago,  Dl.,  In  a  hearine, 
room  to  be  later  designated.  ^ 

MC  136702  Sub  2,  All  Area  Delivery  and  Mes- 
senger  Service,   Inc.,   now  being   assigned 
hearing  AprU  23,   1973   (2  days),  at  New 
York,  N.Y.,  In  a  hearing  room  to  be  later 
designated. 
W-471  Sub  3,  Merry  Shipping  Co.,  Inc.,  Com- 
mon   Carrier    Application,    now    assigned 
February  26,  1973,  at  Washington,  DC,  Is 
postponed  Indefinitely. 
Ex  Parte  287,  in  the  matter  of  Fred  H.  Mack- 
ensen — Disbarment    now    being    assigned 
April    26,    1973    (1    day),   at   Los   Angeles, 
Calif.,  In  a  hearing  room  to  be  later  desig- 
nated. 
MO-C-7878,    Transcon    Lines — Investigation 
and  Revocation  of  Certificates,  now  being 
assigned   AprU    27,    1973    (1    day),    at   Los 
Angeles,   Calif.,   in   a  hearing  room  to  be 
later  designated. 
MC  112822  Sub  83,  Bray  Lines  Inc..  now  being 
assigned  AprU   30,   1973    (3   days),   at  Los 
Angeles,   Calif.,   in  a  hearing  room  to  be 
later  designated. 
MC  109126  Sub  12,  La  SaUe  Trucking  Co  — 
Extension-Mexico,  now  being  assigned  May 
3.  1973   (2  days),  at  Los  Angeles,  Calif.,  In 
a  hearing  room  to  be  later  designated. 
MC    115841    Sub   421,   Colonial   Refrigerated 
Transportation,  Inc..  now  being  assigned 
May    7.    1973    (1    week),    at    Los    Angeles. 
Calif.,    in    a    hearing    room    to    be    later 
designated. 
MC  135987  Sub  2,  R.  A.  Carbol  Trallway  Ltd.. 
now  being  assigned  May  14,  1973  (1  week), 
at  Seattle,  Wash.,  in  a  hearing  room  to  be 
later  designated. 
AB-5  Sub   75,   George   P.   Baker,  Richard   C. 
Bond,    Jervis    Langdon,    Jr.,    and    Willard 
Wlrtz,   trustees  of   the   property   of   Penn 
Central       Transportation       Co..       debtor, 
abandonment    between     Williamson     and 
Union  HUl,  Wayne  County,  N.Y.,  now  being 
assigned  hearing  April  30,  1973  {2  days) ,  at 
Rochester,  NY.,  in  a  hearing  room  to  be 
later  designated. 
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AB-5  Sub  79.  G«orge  P.  Baker,  Richard  C. 
Bond.  Jervis  Langdon,  Jr.,  and  Wlllard 
Wirtz.  trustees  of  the  property  of  Perm 
Central  Transportation  Co^  debtor, 
abandonment  between  Brocton  and  May< 
ville.  Chautauqua  County.  N.T..  now  being 
assigned  hearing  May  3.  1973  (2  days),  at 
Dunkirk.  NY.  in  a  hearing  room  to  be 
later  designated. 

AB-5  Sub  66.  George  P.  Baker.  Richard  C. 
Bond.  Jervis  Langdon.  Jr.,  and  Wlllarxl. 
Wirtz.  trustees  of  the  property  of  Penn 
Central  Transportation  Co.,  debtor,  aban- 
donment between  Westdale  and  East 
Bridf-'ewater.  Plymouth  County.  Mass.,  now 
being  assigned  hearing  April  16,  1973  (2 
days),  at  Brockton,  Mass..  In  a  hearing 
room  to  be  later  designated 

MC  116538  Sub  9.  Deforest  L.  Reed,  now  be- 
ing assigned  hearing  April  18,  1973  (3 
days) ,  at  New  York.  NY..  In  a  hearing  room 
to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc  73  3381  Piled  2-21-73:8:45  am) 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

February  16,  1973. 

An  application,  as  siunmarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
CTi  or  before  March  9. 1973. 

FSANo.  42625 — Joint  Water-Rail  Con- 
tainer Rates-Yamashita-Shinnihon  Line. 
Filed  by  Yamashita-Shinnihon  Line  (No. 
3),  for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 
ports  in  Hong  Kong.  Japan.  Korea,  and 
Taiwan,  on  the  one  hand,  and  rail  sta- 
tions on  the  U.S.  Atlantic  and  Gulf  Sea- 
board, on  the  other. 

Grounds  for  relief — Water  competition. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc. 73-3382  Piled  2-21-73:8:45  am] 
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in  the  manner  and 
in  such  rules    (49  CFR 
12)   at  any  time,  but  will  not 
stay  commencement  of  the 
operations  unless  filed  within 

the  date  of  publication. 

vely  filed  letter-notices  of  the 

under  the  Commission's  Re- 

ation  Rules-Motor  Carriers  of 

1969.  will  be  numbered  consec- 

convenience  in  identification 

s.  if  any,  should  refer  to  such 

by  number. 


Mc  OR  Carriers  of  Property 


STA  TES 


as 
of 


over 


No. 
DLE 

5723  Estei 
filed 

sentative 
Bank 
cinnati. 
operate 
vehicle, 
certain 
as  follow 
U.S.   Hig 
thence 
Ohio 
jimction 
Ohio 
Chicago, 
route 
The 

pre.sently 
same 
routes 
Ohio. 
U.S. 
U.S. 
way  40 
U.S. 
way  41. 
Chicago 
routes. 

By  the 

[SEAL] 


for 
notii  ;e 


[FRDcc 


(Notice  6] 

MOTOR   CARRIER    ALTERNATE    ROUTE 
DEVIATION  NOTICES 

February  16,  1973. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  from 
approval  of  its  application),  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Revised  E>eviation 
Rules-Motor  Carriers  of  Property,  1969 
(49  CFR  1042.4(d)  (ID)  and  notice 
thereof    to    all    Interested    persons    Is 


MOTOR 


The 

erned  bji 
of  the 
published 
of 
tive 

The 
reflect 


Decen  iber 


NOTICES 


MCl-39300  (Deviation  No.  7)',  MID- 
MOTOR  FREIGHT.  INC.. 
Avenue,  Cincinnati,  OH  45232, 
Febtuary  8,  1973.  Carrier's  repre- 
Jack  B.  Josselson,  700  Atlas 
Building,  524  Walnut  Street,  Cin- 
Qhlo  45202.  Carrier  proposes  to 
a  common  carrier,  by  motor 
general   commodities,    with 
e:(ceptions,  over  a  deviation  route 
From  Columbus,  Ohio,  over 
iway   33   to   Marysvllle.   Ohio, 
Ohio  Highway  31  to  Kenton, 
thekice  over  U.S.  Highway  30-S  to 
U.S.  Highway  30  near  Delphos, 
th(nce  over  U.S.  Highway  30  to 
HI.,  and  return  over  the  same 
operating  convenience  only, 
indicates  that  the  carrier  Is 
authorized   to   transport  the 
conimoditles,  over  pertinent  service 
follows:    (1)   From  Columbus, 
ovtr  U.S.  Highway  40  to  junction 
Highway  35,  and  (2)  from  junction 
Highways  35  and  40  over  U.S.  High- 
Indianapolis.  Ind..  thence  over 
Highway  52  to  junction  U.S.  High- 
1  hence  over  U.S.  Highway  41  to 
111.,  and  return  over  the  same 


Commission. 

Robert  L.  Oswald. 

Secretary. 

73  3384  Filed  2-21-73:8:45  am] 


(Notice  14] 

CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

February  16.  1973. 

fi)l]owing  publications   are  gov- 

the  new  Special  Rule  1100.247 

(tommission's  rules  of  practice, 

in  the  Federal  Register,  Issue 

3,  1963.  which  became  effec- 

Janiiary  1. 1964.' 

p  iblications  hereinafter  set  forth 
scope  of  the  applications  as 


tie 


Except  as  otherwise  speclflcally  noted, 
each  applicant  (on  applications  filed  after 
Mar.  27.  1972)  states  that  there  will  b»  no 
Blgnlficai  t  effect  on  tlie  quality  of  the  human 
envlronnent  resulting  from  ^proval  of  Its 
appllcatii  m. 


filed  by  applicant,  and  may  include  de- 
scriptions, restrictioiis.  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  applica- 
tions here  noticed  will  not  necessarily  re- 
flect the  phra.seology  set  forth  In  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

motor  carriers  of  property 

notice  of  filing  of  petition 

No.  MC   128217    (Notice  of  Filing  of 
Petition  To  Amend  Permit  To  Add  an 
Additional  Contracting  Shipper  and  To 
Include     Two     Additional     Points     of 
Origin),  filed  December  29.  1972.  Peti- 
tioner:    REINHART    MAYER    DOING 
BUSINESS  AS  MAYER  TRUCK  LINE, 
1203  South  Riverside  Drive.  Jamestown, 
ND   58401.    Petitioner's    representative: 
James  B.  Hovland.  425  Gate  City  Build- 
ing,  Fargo.   N.   Dak.    58102.    Petitioner 
presently   holds   a   permit  in   No.   MC- 
128217.  issued  June  26.  1972,  authorizing, 
as  pertinent,  operation  as  a  contract  car- 
rier  by   motor   vehicle,   over   Irregrular 
routes,  of  iron  and  steel  articles  as  de- 
scribed in  Group  ni  of  Appendix  V  to 
the   Report    in   Descriptions   in   Motor 
Carrier  Certificates,  61  M.C.C.  209,  from 
Broadview.      (Chicago,      and      Chicago 
Heights.  HI.,  to  points  In  Montana  and 
North  Dakota:  from  Grsmlte  City  and 
Sterling,   111.,   and  Duluth  and  Minne- 
apolis,   Minn.,    to    points   In   Montana, 
North  Dakota,  and  South  Dakota;  and 
from  Jamestown,  N.  Dak.,  to  points  In 
Montana  and  South  Dakota,  limited  to 
a  transportation  sen'ice  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Le  Fevre  Sales.  Inc..  and  Haybu.ster 
Manufacturing.  Inc..  both  of  Jamestown, 
N.   Dak.,   and   Joseph  T.   Ryerson   and 
Sons.  Inc..  of  Chicago,  HI.  (by  petition 
filed  August  14.  1972,  petitioner  seeks  to 
add  Clark  Equipment  Co..  Melrose  Divi- 
sion. Gwinner.  N.  Dak.,  as  a  contracting 
shipper  for  which  service  may  be  per- 
formed under  the  above-specified  por- 
tion of  permit  No.  MC-128217).  By  the 
instant  petition,  petitioner  seeks  to  add 
Jollet,  111.,  and  Burns  Harbor,  Ind.,  as 
additional  origin  points  for  trafiRc  being 
transported  for  Clark  Equipment  Co.  He 
also  seeks  to  add  Richardton  Machine  & 
Manufacturing  Co.,  Inc.,  as  a  contracting 
shipper  for  which  service  may  be  per- 
formed under  the  above -specified  perti- 
nent portion  of  Permit  No.  MC-128217. 
Any  person  or  persons  desiring  to  par- 
ticipate  may   file   an   original   and   six 
copies   of   his   wTitten   representations, 
views   or   arguments    In   support   of   or 
against  the  petition  before  March   26, 
1973. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
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5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CPR  1.240.) 

MOTOR  CARRIERS  OF  PROPERTT 
No.  MC-F-11763.  (Amendment)  (MID- 
AMERICAN LINES,  INC.— MERGER- 
BRUCE  MOTOR  FREIGHT,  INC.) ,  pub- 
lished in  the  January  17,  1973.  issue  of 
the  Federal  Register  on  pages  1680  and 
1681.  By  amendment  filed  February  6, 
1973.  GENE  A.  SCOTT.  6620  Indian 
Lane,  Shawnee  Mission,  KS  66208,  R.  A.  _ 
BROWN,  SR..  Box  S.  Bettendorf,  LA 
50313.  ALIC:!E  G.  HARLAN.  AND  R.  E. 
HARLAN  (executors  of  estate  of  E.  W. 
HARLAN,  deceased).  1009  58th  Street. 
Des  Moines,  lA  50311.  C.  F.  ILES.  AND 
H.  E.  McKINNEY.  both  of  3123  Delaware, 
Des  Moines,  lA  50313.  all  join  in  as  party 
applicants  to  the  proceeding. 

No  MC-F-11770.  (Correction)  (RE- 
SORT BUS  LINES,  INC.— PURCHASE 
(PORTION)— CROSS  COUNTY  COACH 
CORP.),  published  in  the  January  24. 
1973,  issue  of  the  Federal  Register  on 
pages  2367  and  2368.  Prior  notice  should 
be  modified  to  read,  from  Westchester 
Coimty,  N.Y..  to  points  in  New  York.  New 
Jersey.  Connecticut,  and  Pennsylvania, 
and  return. 

No.  MC-F-11787.  (Supplement^ 
(O.N.C.  FREIGHT  SYSTEM— PUR- 
CHASE—WILLIAM  LOUIS  DAMON, 
doing  business  as  DAMON  FREIGHT 
LINES),  published  in  the  February  7, 
1973,  Issue  of  the  Federal  Register  on 
pages  3561  and  3562.  By  supplement  filed 
February  13.  1973.  DAVID  P.  ROUSH 
AND  DIANE  G.  ROUSH,  both  of  2800 
West  Bayshore  Road,  Palo  Alto,  CA 
94303.  join  in  the  application  as  persons 
in  control  of  ROCOR  INTERNATIONAL, 
and  ask  that  this  supplement  to  the  ap- 
plication be  accepted  for  all  appropriate 
purp>oses  in  this  proceeding. 

No.  MC-F-11795.  Authority  sought  for 
merger  by  T  I  S  C  CORPORATION.  1416 
Johnston  Building,  Charlotte.  N.C.  28202, 
of  the  operating  rights  and  property  of 
(A)  BRUCE  JOHNSON  TRUCKING 
COMPANY.  INC..  AND  (B)  SAFEWAY 
TRANSPORTATION  COMPANY,  both 
of  Post  Office  Box  5233.  Charlotte,  NC 
28205,  and  for  acquisition  by  T.  R. 
TRAVHiLION,  2225-C  Rexford  Road. 
Charlotte.  NC  28211.  LEONARD  Mc- 
LAURIN,  2921  Palm  Avenue,  Charlotte, 
NC  28205.  and  J.  C.  BOLLES,  435  Hemp- 
stead Place,  Charlotte,  NC  28205,  of  con- 
trol of  such  rights  and  property  through 
the  transaction.  Applicants'  attorneys: 
Lloyd  C.  Caudle,  1416  Johnston  Building. 
Charlotte.  NC  28202,  and  Charles 
Ephralm.  Suite  600,  1250  Connecticut 
Avenue  NW.,  Washington.  DC  20036. 
Operating  rights  to  be  merged:  (A)  Gen- 
eral commodities,  except  coal,  ammuni- 
tion and  explosives,  and  commodities  re- 
quiring special  equipment,  as  a  common 
carrier  over  irregular  routes,  from 
Charleston.  S.C,  to  points  in  North  Caro- 
lina. South  Carolina,  and  Georgia  (ex- 
cept Savannah,  Oa.),  from  Savannah. 
Ga..  to  cniarlotte,  N.C,  from  Augusta, 
Ga..  Charlotte  and  Wilmington,  N.C,  and 
points  within  15  mfles  of  Charleston, 
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B.C.,  to  Charleston.  S.C;  general  com- 
modities, excepting  among  others,  classes 
A  and  B  explosives,  household  goods  and 
commodities  in  bulk,  between  Charlotte, 
N.C.  and  points  in  North  Carolina  within 
40  miles  of  Charlotte,  on  the  one  hand, 
and,  on  the  other,  Charleston.  S.C,  and 
points  in  South  Carolina  west  of  U.S. 
Highway  1,  including  points  on  the  indi- 
cated portion  of  the  highway  specified: 
general  commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
brick,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be- 
tween Lancaster.  Heath  Springs,  and 
Kershaw,  S.C,  on  the  one  hand,  and.  on 
the  other.  Charlotte  and  Monroe.  N.C; 
building  paper,  roofing  materials,  bur- 
lap bags,  bagging  material,  cotton  bag- 
ging and  cotton  ties,  in  truckload  lots 
from  Port  Wentworth,  Ga.,  to  points  in 
South  Carolina,  and  those  in  North 
Carolina  within  75  miles  of  the  South 
Carolina-North  Carolina  State  line; 

Cast  iron  pipe  and  fittings,  in  truck- 
load  lots,  from  Charlotte,  N.C,  to  points 
in  South  Carolina  east  of  U.S.  Highway  1, 
and  certain  specified  points  in  Georgia; 
plumbing    material,    in    truckload    lots, 
from  Savannah.  Ga.,  to  points  in  South 
Carolina  on  and  east  of  U.S.  Highway  1 
(except  Charleston.  S.C.)  ;  farm  machin- 
ery and  parts,  in  truckload  lots,  from 
Charlotte.    N.C,    to    certain    specified 
points  in  South  Carolina;  plumbing  and 
heating    materials    from    Chattanooga, 
Tenn..  to  Savannah  and  Augusta,  Ga.; 
petroleum    products,    in    containers,    in 
truckload  lots,  from  North  Charleston. 
S.C,  to  Greenwood  and  Anderson,  S.C, 
and  certain  specified  points  in  Georgia; 
petroleum    products,    in    containers,    in 
shipments  of  not  less  than  10,000  pounds, 
from  Bayonne,  N.J.,  to  points  in  North 
Carolina ;  the  commodities  listed  in  A  and 
B  of  the  appendix  to  the  report  in  Modi- 
fication    of     Permits — Packing     House 
Products,  46  MCC  23,  from  Charlotte, 
N.C.  to  points  in  South  Carolina;  frozen 
foods,  from  Charlotte,  N.C,  to  points  in 
South  Carolina:    (B)    general  commod- 
ities,   except    those    of    unusual    value, 
classes  A  and  B  explosives,  household 
goods   as   defined   by   the   Commission, 
cement,  commodities,  in  bulk,  and  those 
requiring    special    equipment,    between 
points  in  Lancaster  and  York  Counties, 
S.C,  on  the  one  hand,  and,  on  the  other, 
points   in  South  Carolina.   Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(B).  Note:  Bruce 
Johnson  Trucking  Co.,  Inc.,  and  Safeway 
Transportation  Co.,  now  controlled  by 
TISC  Corp. 

No.  MC-F-11796.  Authority  sought  for 
control  by  CANADA  STEAMSHIP 
LINES,  LIMITED,  759  Victoria  Square, 
Montreal  126,  PQ.  Canada,  of  STRICK- 
LAND TRANSPORTATION  CO.,  INC., 
2100  Mercantile  Bank  Building,  Dallas. 
Tex.  75201,  and  for  acquisition  by 
POWER  CORPORATION  OP  CANADA 
LIMITED,  also  of  Montreal  126,  PQ, 
Cantida,  of  control  of  Strickland 
Transportation  Co.,  Inc.,  through  the 
acquisition  by  Canada  Steamship 
Lines,    Limited.    Applicants'    attorneys: 
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Christie  S.  Flanagan.  2200  First  Na- 
tional Bank  Building.  DaUas,  Tex. 
75202.  and  Leroy  Hallman,  Suite 
4555.  First  National  Bank  Building.  Dal- 
las. Tex.  75202.  Operating  rights  sought 
to  be  controlled:  General  commodities, 
with  certain  specified  exceptions,  and 
other  specified  commodities,  as  a  com- 
mon carrier,  over  regular  and  Irregular 
routes,  from,  to,  and  between  specified 
points  in  the  States  of  Texas,  Arkansas. 
Louisiana.  Tennessee,  Misissippi,  Mis- 
souri. Oklahoma.  Illinois.  Indiana,  Mich- 
igan, Ohio,  Wisconsin,  Connecticut,  New 
York,  Massachusetts,  New  Jersey, 
Pennsylvania.  Kentucky.  Delaware. 
Maryland.  Rhode  Island,  Virginia,  and 
West  Virginia,  with  certain  restrictions, 
serving  various  intermediate  and  off- 
route  points,  over  numerous  alternate 
routes  for  operating  convenience  only,  as 
more  specifically  described  in  Docket  No. 
MC-59680  and  Subnumbers  thereunder. 
This  does  not  purport  to  be  a  complete 
description  of  all  of  the  operating  rights 
of  the  carrier  involved. 

The  foregoing  summary  is  believed  to 
be  suflacient  for  purposes  of  public  notice 
regarding  the  nature  and  extent  of  this 
carrier's  operating  rights,  without  stat- 
ing, in  full,  the  entirety,  thereof.  Canada 
Steamship  Lines.  Limited,  holds  no  au- 
thority from  this  Commission.  However, 
it  is  affiliated  with  (1)  VOYAGUER  CO- 
LONIAL LIMITED.  265  Albert  Street. 
Ottawa.  ON.  Canada.  (2)  KINGSWAY 
TRANSPORTS  LIMITED.  123  Rexdale 
Boulevard.  Rexdale.  ON.  Canada.  (3) 
ALLIED  VAN  LINES.  INC..  25th  Avenue, 
at  Roosevelt  Road,  cniicago.  111.  60153. 
(4)  VOYAGUER  (1969)  INC.  505  East 
De  Maisonneuve.  Montreal.  132  PQ 
Canada,  and  (5)  SICOTTE  TRANS- 
PORTS LTD.,  1025  Ottawa  Street, 
Montreal  PQ,  Canada,  which  are  au- 
thorized to  operate  as  common  carriers 
in  (1)  all  points  in  the  United  States,  ex- 
cept Hawaii,  (2)  New  York,  New  Jersey. 
Michigan,  and  Ohio,  (3)  all  points  in  the 
United  States,  except  Alaska.  (4)  all 
points  in  the  United  States,  except 
Alaska  and  Hawaii,  and  (5)  Maine,  New 
Hampshire,  Vermont,  Connecticut,  Rhode 
Island,  and  New  York.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-3385  Piled  2-21-73:8:45  am] 


MOTOR   CARRIER   INTRASTATE 
APPLICATIONS 

February  16.  1973. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent  mo- 
tor carrier  authorization  in  interstate  or 
foreign  commerce  within  the  limits  of  the 
intrastate  authority  sought,  pursuant  to 
section  206(a)  (6)  of  the  Interstate  Com- 
merce Act.  as  amended  October  15,  1962. 
These  applications  are  governed  by  Spe- 
cial Rule  1.245  of  the  Commission's  rules 
of  practice,  published  In  the  Federal 
Register,  issue  of  April  11,  1963,  page 
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3533.  which  provides,  among  other  things, 
that  protests  and  requests  for  informa- 
tion concerning  the  time  and  place  of 
State  Commission  hearings  or  other  pro- 
ceedings, any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In- 
terstate Commerce  Commission. 

New  York  Docket  No.  T-4523.  filed  Jan- 
uary 11.  1973.  Applicant:  TURCO'S  RE- 
FRIGERATED DELIVERY  SERVICE. 
INC..  Post  Office  Box  67.  Mahopac  Ave- 
nue. Amawalk.  NY  10501.  Applicant's 
representative:  Morris  Honig,  150  Broad- 
way. New  York.  NY  10038.  Certificate  of 
public  convenience  and  necessity  sought 
to  operat*  a  freight  service  as  follows: 
Transportation  of  fresh  and  frozen  meats 
and  meat  products,  cured,  cooked,  and 
smoked  meat  products,  from  Tilly  Foster 
(Putnam  County),  N.Y.,  to  all  points  In 
New  York  City  and  the  following  coun- 
ties: Columbia.  Dutchess,  Greene.  Nas- 
sau, Orange,  Putnam,  Rockland.  Suffolk. 
Sullivan.  Ulster,  and  Westchester.  Both 
Intrastate  and  Interstate  authority 
sought.  HEARING:  Date,  time,  and  place 
not  shown.  Requests  for  procedural  In- 
formation should  be  addressed  to  the 
New  York  State  Department  of  Trans- 
portation. 1220  Washington  Avenue. 
State  Campus,  Albany,  NY  12226.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Alaska  Docket  No.  73-17-MP/A  filed 
January  15.  1973.  Applicant:  WES- 
TOURS  MOTOR  COACHES.  INC..  900 
I.BJk«.  Building.  Seattle.  Wash.  98101. 
Applicants  representative:  A.  T.  Wen- 
dells. 3933  Seattle-First  National  Bank 
Bufflding.  Seattle,  Wash.,  98154. 

Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  passenger 
service  as  follows:  Sightseeing,  tour  and 
charter  operations,  seasonal  between 
May  1  and  September  30,  of  each  year, 
between  the  junction  of  Alaska  Highways 
2  and  5,  at  Tetlin  Junction,  Alaska,  and 
the  Alaska/Yukon  border,  via  Alaska 
Highway  5  and  the  unnumbered  Alaska 
highway  between  its  jimction  with 
Alaska  highway  5  and  the  Alaska/Yukon 
border  enroute  to  Dawson,  Yukon  Terri- 
tory. Sightseeing  and  charter  along  the 
highway  may  involve  either  or  both  In- 
trastate and  interstate  passengers.  Tour 
operations  will  carry  passengers  in  In- 
terstate commerce  across  the  border  and 
such  operations  will  be  therefore  entirely 
in  Interstate  commerce.  Both  intrastate 
and  interstate  authority  sought. 

HEARING:  March  8.  1973,  In  the 
Transportation  Commission  hearing 
room.  1000  MacKay  Building.  338  Denali 
Street,  Anchorage.  AK,  at  9:30  am.  Re- 
quests for  procedural  information  should 
be  addressed  to  the  Alaska  Transporta- 
tion Commission.  750  MacKay  Building, 
338  Denali  Street.  Anchorage,  AK  99501. 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 

ISEALl  Robert  L.   Oswald. 

Secretary. 

|FR  Doc  73-3383  FUed  2-21-73:B:4e  »in] 
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Al  ITHORITY  APPLICATIONS 
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[Notice  18] 


2202  (Sub-No.  433  TA),  filed 
30,  1973.  Applicant:  ROADWAY 
i,  INC.,  1077  Gorge  Boulevard, 
e  Box  471,  Akron,  OH  44309. 
s    representative:    James    W. 
( same  address  as  above) .  Author- 
to  operate  as  a  common  car- 
,    motor    vehicle,    over    regular 
transporting:  General  commodi- 
those  of  unusual  value,  class 
explosives,  household  goods  as 
)y  the  Commission,  commodities 
those  requiring  special  equip- 
s^rving  La  Porte,  Ind..  and  ofF- 
,  for  180  days.  Note:  Appll- 
it  will  tack  with  lead  certlfi- 
2202  and  all  subs  thereto,  and 
interchange    at    all    points 
supported  by:  There  are  approx- 
16   statements  of   support   at- 
the  application,  which  may  be 
here  at  the  Interstate  Com- 
cjommlssion  in  Washington.  D.C., 
thereof  which  may  be  exam- 
the  field   office   named  below, 
to:  Franklin  D.  Bail,  Dis- 
Bureau  of  Operations, 
Commerce   Commission.    181 
Office  Building.  1240  East  Ninth 
Cleveland,  OH  44190. 
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2202   (Sub-No.  434  TA).  filed 

30,  1973.  Applicant:  ROADWAY 

INC.,  1077  Gorge  Boulevard, 

DH  44309.  Applicant's  represen- 

lames  W.  Conner  (same  address 

) .  Authority  sought  to  operate  as 

carrier,  by  motor  vehicle,  over 

routes,    transporting :    General 

commoiities.   except   those   of   unusual 


Excett    as    otherwise    specifically    noted, 

cant  states  that  there  will  be  no 

effect  on  the  quality  of  the  human 

vlron^ient  resulting  from  approval  of  Its 


value,  class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  In  bulk  and  those  requiring 
special  equipment,  serving  Manheim, 
Leola.  Hanover,  McSherrystown,  New 
Holland,  and  Mountville,  Pa.,  as  off-route 
points,  for  180  days.  Note:  Applicant 
states  it  will  tack  with  lead  certificate  MC 
2202  and  all  subs  thereto,  and  will  affect 
interchange  at  all  points  served.  Sup- 
ported by:  There  are  approximately  11 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
w  hich  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Franklin 
D.  Bail,  District  Supervisor,  Interstate 
Commerce  Commi-ssion.  Bureau  of  Op- 
erations, 181  Federal  Office  Building,  1240 
East  Ninth  Street,  Cleveland,  OH  44199. 

No.  MC  15897  (Sub-No.  10  TA>,  filed 
February  2,  1973.  Applicant:  O.K. 
TRANSFER  AND  STORAGE  CO.,  207 
South  Union  Street,  Post  Office  Box  1602, 
Shawnee,  OK  74801.  Applicant's  repre- 
sentative: Dean  Williamson,  3535  North- 
west 58th  Street.  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Uncrated 
store  fixtures  and  furnishings,  from  the 
facilities  of  the  Plastelite  Engineering 
Co.,  Division  of  the  Tandy  Corp.,  Fort 
Worth,  Tex.,  to  the  warehouse  facilities 
of  the  Radio  Shack,  Division  of  the 
Tandy  Corp.,  Bralntree,  Mass.,  for  180 
days.  Supporting  shipper:  Robert  R.  Rus- 
sell, General  Manager,  Plastelite  Engi- 
neering Co.,  420  Northeast  38th  Street. 
Fort  Worth,  TX  76106.  Send  protests  to: 
C.  L.  Phillips,  District  Supervisor,  Inter- 
state Conunerce  Commission,  Bureau  of 
Operations.  Room  240 — Old  Post  Office 
Building.  215  Northwest  Third,  Oklahoma 
City,  OK  73102. 

No.  MC  17051  (Sub-No.  TA) ,  filed  Jan- 
uary 31,  1973,  Applicant:  BARNET'S 
EXPRESS,  INC..  758  Lidgerwood  Avenue. 
Elizabeth,  NJ  07202.  Mall:  Post  Office 
Box  111,  Elizabeth  Station  07207.  Author- 
ity sought  to  operate  as  a  com,mon  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wearing  apparel, 
equipment,  materials,  and  supplies,  used 
or  useful  in  the  manufacture  and  sale  of 
wearing  apparel  for  account  of  Cooper 
Sportswear,  Inc.,  between  Carteret,  Perth 
Ambov.  Newark.  N.J.;  Johnstown,  New 
York.  N.Y.;  Bnmswick.  Ga.;  and  Salis- 
bury, N.C..  for  180  days.  Supporting  ship- 
per: Cooper  Sportswear  Manufacturing 
Co.,  Inc..  720  Frelinghuysen  Avenue, 
Newark,  N J  07114.  Send  protests  to:  Dis- 
trict Supervisor  Robert  E.  Johnston, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  970  Broad  Street, 
Newark,  NJ  07102. 

No.  MC  51146  (Sub-No.  307  TA). 
filed  January  30,  1973.  Applicant: 
SCHNEIDER  TRANSPORT.  INC..  Post 
Office  Box  2298.  2661  South  Broadway, 
Green  Bay.  WI  54306.  Applicant's  repre- 
sentative: Nell  DuJardln  (same  address 
as  above  > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
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Irregiilar  routes,  transporting:  Fiber- 
board  boxes,  corrugated  from  Medina, 
Ohio;  to  Owensboro,  Ky.:  for  180  days. 
Supporting  shipper:  Menasha  Corp.,  Box 
367,  Neenah,  WI  54956  (Michael  J.  Wall, 
Corporate  Traffic  Analyst) .  Send  protests 
to:  District  Supervisor,  John  E.  Ryden. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  135  West  Wells 
Street.  MUwaukee,  WI  53203. 

No.  MC  52657  (Sub-No.  698  TA) ,  filed 
February  2,  1973.  Applicant:  ARCO 
AUTO  CARRIERS,  INC..  2140  West  79th 
Street,  Chicago,  IL  60620.  Applicant's 
representative:  S.  J.  Zangri  (same  ad- 
dress as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Trailers  and  trailer  chassis  (other 
than  those  designed  to  be  drawn  by  pas- 
senger automobiles).  In  initial  move- 
ments in  truckaway  service  from  Durant, 
Bryan  County,  Okla.;  to  Chicago,  HI.: 
commercial  zone,  Philadelphia,  Pa.; 
commercial  zone,  Plainfleld,  N.J.;  Bar- 
tow. Fla.;  El  Paso.  Tex.;  New  York.  N.Y.; 
commercial  zone.  Long  Island.  N.Y.;  De- 
troit, Mich.;  commercial  zone,  and  points 
in  Fulton,  De  Kalb.  and  Clayton  Coun- 
ties, Ga.;  for  180  days.  Supporting  ship- 
per: Mr.  Prank  J.  Gerdnic,  Jr.,  vice  presi- 
dent, Peabody  Gallon  Corp.,  500  Sher- 
man Street,  Gallon,  OH  44833.  Send  pro- 
tests to:  Robert  G.  Anderson.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Everett 
McKlnley  Dirksen  Building,  219  South 
Dearborn  Street.  Room  1086.  Chicago. 
IL  60604. 

No.  MC  61396  (Sub-No.  239  TA) .  filed 
February  2.  1973.  Applicant:  HERMAN 
BROS.,  INC..  Post  Office  Box  189,  Down- 
town Station  (68101).  Omaha.  NE  68110. 
Applicant's  representative:  Donald  L. 
Stern,  530  Univac  Building,  Omaha. 
Nebr.  68106.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing :  Sand.  In  bulk,  In  pneumatic  trailers 
from  Valley,  Nebr.,  to  Council  Bluffs, 
Iowa,  for  180  days.  Supporting  shipper: 
Lyman  Richey  Sand  &  Gravel  Corp., 
Omaha,  Nebr.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 711  Federal  Office  Building, 
Omaha,  Nebr.  68102. 

No-  MC  103799  (Sub-No.  5  TA) ,  filed 
February  1.  1973.  Applicant:  MARTEN 
TRANSPORT,  LTD.,  R.F.D.  2.  Box  77, 
Mondovl,  WI  54755.  Applicant's  repre- 
sentative: Glen  L.  Glsslng  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Evaporated  tank  water,  from  Mason 
City,  Columbus  Junction,  and  Waterloo, 
Iowa;  Monmouth  and  Chicago,  HI.;  St. 
Paul.  Minn.,  to  Mondovl,  Wis.,  for  180 
days.  Supporting  shipper:  The  Rath 
Packing  Co.,  Waterloo,  Iowa  50704. 
Send  protests  to:  District  Supervisor 
Raymond  T.  Jones,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 


No.  MC  103993  (Sub-No.  753  TA), 
filed  January  31,  1973.  Applicant:  MOR- 
GAN DRIVE  AWAY,  INC.,  2800  West 
Lexington  Avenue,  Elkhart,  IN  46514. 
Applicant's  representative:  Paul  D. 
Borghesanl,  Morgan  Drive  Away,  Inc. 
(same  address  as  above).  Authority 
sought  to  (HJerate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buildings  and  sections  of 
buildings,  on  undercarriages,  from 
points  in  Orange  County.  N.Y.,  to  points 
in  the  United  States  east  of  the  Missis- 
sippi River,  Louisiana,  and  Minnesota, 
for  180  days.  Supporting  shipper:  Na- 
tional Modular  Systems,  Inc.,  SufTern, 
N.Y.  Send  protests  to:  District  Super- 
visor J.  H.  Gray,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  345 
West  Wayne  Street,  Room  204,  Fort 
Wayne,  IN  46802. 

No.  MC  107010  ^Sub  No.  48  TA),  filed 
January  29,  1973.  Applicant:  BULK 
CARRIERS,  INC.,  Post  Office  Box  423, 
Auburn,  NE  68305.  Applicant's  repre- 
sentative: David  R.  Parker,  Box  82028, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  route,  transport- 
ing: (1)  Inedible  tallow,  in  bulk,  in  tank 
vehicles,  from  plantsite  and  facilities 
of  Missouri  Beef  Packers.  Inc.,  Holton, 
Kans.,  to  points  in  Missouri.  Oklahoma, 
and  Texas;  and  (2)  edible  and  inedible 
tallow,  in  bulk,  in  tank  vehicles,  from 
plantsite  and  facilities  of  Missouri  Beef 
Packers,  Inc.,  Phelphs  City,  Mo.,  to 
points  in  Kansas,  Oklahoma,  and  Texas, 
for  150  days.  Supporting  shipper:  Loy 
G.  Jones,  Traffic  Manager,  Missouri  Beef 
Packers,  Inc.,  Post  Office  Box  129,  Rock- 
port,  MO  64482.  Send  protests  to:  Max 
H.  Johnston,  District  Supervisor,  Biu-eau 
of  Operations,  Interstate  Commerce 
Commission,  320  Federal  Building  and 
Court  House,  Lincoln,  Nebr.  68508. 

No.  MC  111045  (Sub-No.  96  TA),  filed 
January  29.  1973.  Applicant:  REDWING 
CARRIERS.  INC..  7809  Red  River  Road, 
Post  Office  Box  426,  Tampa.  FL  33601. 
Applicant's  representative:  J.  V.  Mc- 
Coy (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Citrus  pellets,  in  bulk,  in 
tank  vehicles,  restricted  to  traffic  having 
an  immediate  subsequent  movement  by 
water,  from  points  in  Florida  to  Tampa, 
Fla..  for  180  days.  Supporting  shipper: 
Cargill.  Inc.,  915  South  Water  Street, 
Tampa,  FL  33602.  Send  protests  to:  Dis- 
trict Supervisor,  Joseph  B.  Teichert,  In- 
terstate Conunerce  Commission,  Bureau 
of  Operations,  5720  Southwest  17th 
Street,  Room  105,  Miami,  FL  33155. 

No.  MC  113463  (Sub-No.  9  TA),  filed 
February  2,  1973.  Applicant:  CON- 
TRACT CARRIERS,  INC.,  830  Broadway 
NE.,  Albuquerque,  NM  87102.  Applicant's 
representative:  Edwin  E.  Piper,  Jr., 
1118  Slmms  Building,  Albuquerque,  N. 
Mex.  87101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Gyp- 
sum products  from  the  plantsite  of 
American  Gypsum  Co.  at  or  near  Albu- 


querque (Bernalillo  County).  N.  Mex.. 
to  points  in  Denver,  Archuleta,  Mineral. 
Rio  Grande,  Conejos,  Alamosa,  Costilla, 
Las  Animas,  Huerfano,  Custer,  Pueblo, 
Otero,  Fremont,  Saguache,  Chaffe,  Park, 
Teller,  El  Paso,  Douglas,  Jefferson, 
Clear  Creek,  Gilpin,  Boulder,  Arapahoe, 
Adams,  and  Weld  Counties,  Colo.,  for 
the  account  of  American  Gypsum  Co., 
Albuquerque,  N.  Mex.,  for  180  days. 
Supporting  shipper:  American  Gypsum 
Co.,  Post  Office  Box  6345,  Albuquerque, 
N.  Mex.  87107.  Send  protests  to:  Dis- 
trict Supervisor,  William  R.  Mxn-doch, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  1106  Federal  Office 
Building.  517  Gold  Avenue  SW..  Albu- 
querque. NM  87101. 

No.  MC  113678  (Sub-No.  485  TA) .  filed 
January  30.  1973.  Applicant:  CURTIS. 
INC..  Post  Office  Box  6004.  Stockyards 
Station.  Denver.  CO  80216.  Applicant's 
representative:  David  L.  Metzler.  Curtis. 
Inc..  Commerce  City,  Colo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cheese,  from  Superior, 
Nebr.,  to  Marathon  and  Oostburg.  Wis., 
and  Champaign.  Manluis  (spelled 
MAULIUS  on  application)  and  Peoria. 
111.,  for  180  days.  Supporting  shipper: 
Leprino  Cheese  Co..  1830  West  38th  Ave- 
nue. Denver,  CO  80211.  Send  protests  to: 
District  Supervisor  Herbert  C.  Ruoff, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  2022  Federal  Build- 
ing. Denver,  Colo.  80202. 

No.  MC  113828  (Sub-No.  207  TA) ,  filed 
February  2,  1973.  Applicant:  O'BOYLE 
TANK  LINES,  INCORPORATED.  Post 
Office  Box  30006.  Washington.  DC  20014. 
Office:  5320  Marinelli  Drive.  Montrose 
Industrial  Park,  Rockville.  MD  20852. 
Applicant's  representative:  Michael  A. 
Grimm  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Potassium  silico- 
fluoride,  from  Greensboro.  N.C.,  to  Clrcle- 
vllle,  Ohio,  for  180  days.  Supporting  ship- 
per: J.  J.  Stefanec,  Manager  of  Trans- 
portation. Agrico  Chemical  Co..  National 
Bank  of  Tulsa  Building.  Post  Office  Box 
3166,  Tulsa,  OK  74101.  Send  protests  to: 
Robert  D.  Caldwell,  District  Supervisor, 
Bureau  of  CH)erations,  Interstate  Com- 
merce Commission.  12th  Street  and  Con- 
stitution Avenue  NW..  Washington,  DC 
20423. 

No.  MC  116077  (Sub-No.  337  TA) .  filed 
January  30,  1973.  Applicant:  ROBERT- 
SON TANK  LINES,  INC.,  2000  West 
Loop  South,  Suite  1800,  Houston.  TX 
77027.  Applicant's  representative:  J.  C. 
Browder  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sodium  hydrosul- 
fl.de  solutions,  in  bulk,  in  tank  vehicles, 
from  Etow  Chemical's  plant  located  4 
miles  southwest  of  Magnolia,  Ark.,  to  Dow 
Chemical's  plant,  Preeport.  Tex.,  for  180 
days.  Supporting  shipper:  Dow  Chemical 
Co.,  Louisiana  Division,  Post  Offl<»  Box 
150,  Plaquemlne,  La.  70764.  Send  protests 
to:  John  C.  Redus.  District  Supervisor. 
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Bureau  of  Operations,  Interstate  Com- 
merce Conunlsslon,  Post  OfiBce  Box  61212. 
Houston,  TX  77061. 

No.  MC  116702  (Sub-No.  41  TA).  filed 
January  30,  1973.  Applicant:  THAD- 
DEUS  A.  GORSKI,  doing  business  as 
GORSKI  BULK  TRANSPORT,  Box  700, 
Garrow,  ON,  Canada.  Office  1570  Kildare 
Road.  Windsor.  Applicant's  representa- 
tive: Bernard  J.  Hasson.  Jr..  927  15th 
Street  NW..  Suite  306.  Washington,  DC 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
beverages,  in  bulk.  In  tank  vehicles,  from 
the  port  of  entry  on  the  internationsd 
boundary  line  between  the  United  States 
and  Canada  at  Detroit,  Mich.,  to  Allen 
Park.  Mich.,  for  180  days.  Supporting 
shipper:  Heubleln,  Inc..  330  New  Park 
Avenue,  Hartford,  CT  06101.  Send  pro- 
tests to:  Melvln  F.  Klrsch.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
.<;ion.  Bureau  of  Operations.  1110 
Broderick  Tower.  10  Witherell,  Detroit, 
MI  48226. 

No.  MC  118936  (Sub-No.  2  TA>,  filed 
January  31,  1973.  Applicant:  JAMES  A. 
MARINARI  AND  JOSEPH  A.  MARI- 
NARI.  doing  business  as  MARINARI 
BROTHERS.  9  Ccdwell  Lane.  Consho- 
hocken,  Montgomery  County,  PA  19428. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Scrap  materials, 
between  points  in  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  and  Maryland, 
on  the  OTie  hand,  and,  on  the  other,  points 
in  Burlington  County,  N.J.,  for  180  days. 
Supporting  shippers:  Luria  Brothers  & 
Co ,  Inc.,  20521  Chagrin  Boulevard,  Post 
Office  Box  22158.  Cleveland.  OH  44122: 
Recycle  Metals  Corp..  Alan  Wood  Road, 
Conshohocken,  Pa.  19428.  Send  protests 
to:  Ross  A.  Davis,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  1518  Walnut  Street, 
Room  1600,  Philadelphia,  PA  19102. 

No.  MC  123048  (Sub-No.  243  TA) ,  fUed 
January  31,  1973.  Applicant:  DIAMOND 
TRANSPORTATION     SYSTEM,     INC.. 
1919  HamUton  Avenue  (53403).  Racine, 
WI    53401.    Applicant's    representative: 
Paul  C.  Gartzke,  121  West  Doty  Street. 
Madison,  WI  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Tractors  (except  truck  tractors 
designed  to  be  used  in  the  transportation 
of  property  on  highways  and  of  tractors 
weighing  10,000  pounds  or  more) ;  and 
(2)    tractor  attachments  and  parts  in 
mixed  loads  with  tractors,  from  Detroit. 
Mich.,  to  points  in  Indiana  and  Ken- 
tucky, the  Lower  Peninsula  of  Michigan, 
Ohio,  Erie,  Crawford,  Mercer,  Lawrence, 
Beaver.  Washington.  Greene,  Venango. 
Butler.  Allegheny,  Warren,  Forest,  Clar- 
ion, Armstrong,  Westmoreland.  Fayette. 
McKean,  Elk,  J^erson,  Ind.,  and  Cam- 
eron Counties,  Pa.,  and  West  Virginia; 
restricted  to  shipments  having  an  Im- 
mediate prior  movement  by  rail,  for 
180  days.  8upp(H-ting  shipper:  J.  L  Case 
Co.,  700  State  Street,  Racine,  WI  53404 
(Robert  L.  Hetuienon.  msmager.  Cor- 
porate Traffic) .  Send  protests  to:  EHstrlct 


NOTICES 

Supentsor  John  E.  Ryden,  Interstate 
Commi  >rce  Commission,  Bureau  of  Oper- 
ations. 135  West  W^s  Street,  Room  807, 
Milwaiikee.  WI  53203. 


AC  120184  (Sub-No.  7  TA) .  filed 
31,  1973.  AppUcant:  PEP  LINES 
CO.,    15120   Third  Street. 
Park,   MI   48203.   Applicant's 
Eugene  C.  Ewald.  Suite 
i>ne  Woodward  Avenue,  Detroit, 
26.  Authority  sought  to  operate 
common  carrier,  by  motor  vehicle, 
irregular     routes,     transporting : 
appliances    and    furniture, 
^yashington.  D.C.,  to  points  in  Lou- 
Piince  William  (bounties.  Va., 
Ctlvert  and  Howard  Counties,  Md.. 
limed  shipments  in  the  reverse 
,  for  180  days.  Supporting  shii>- 
rteorges,  2850  New  York  Avenue, 
■Vyashington,  DC  20002.  Send  pro- 
:  Melvln  F.  Klrsch,  District  Super- 
Bureau  of  Operations,  Interstate 
Commission,  1110  Broderick 
10  Witherell.  Detroit,  MI  48226. 


No 
Januaiy 
TRUC  CING 
Highla  nd 
representative: 
1700, 
MI  48; 
as  a 
over 

HouseHold 
from 
doun 
and 

and  rit 
direction 
per: 
NE.. 
tests  tc 
visor. 

Commerce 
Tower 


ly 


ani 


Tvson 

ity 

rier, 

routes 

gents, 

oil 

ton. 

and 

Barrel  i 

pew^a 

son, 

Sawyek*, 


bulk 


180 

can 

New 

Peter 

Bureau 

merc< 

Room 


No.  AC  127812  (Sub-No.  16  TA>,  filed 
Febru£r>'  1,  1973.  Applicant:  TYSON 
TRUCKING  LINES  INC.,  185  Fifth 
Avenu  ;  SW.,  New  Bright<m,  MN  55112. 
Applicant's  representative:  Richard  L. 
(same  address  as  above) .  Author- 
soi^ght  to  operate  as  a  common  car- 
motor  vehicle,  over  irregular 
transporting:  Soaps  and  deter- 
water  softeners,  vegetable  cooking 
peanut  butter,  from  New  Brlgh- 
Mlnn..  to  points  in  Minnesota,  Fargo 
Grand  Forks.  N.  Dak.,  and  points  in 
Bayfield,  Buffalo,  Burnett,  Chip- 
Douglas,  D\mn,  Eau  CTlaire,  Jack- 
LfCrosse,  Pepin,  Pierce,  Polk.  Riisk. 
St.  Croix.  Trempealeau,  and 
Washiium  Counties.  Wis.,  for  180  days. 
Suppo  -ting  shipper:  The  Proctor  &  Gam- 
ble D  stributing  Co..  C^incinnatl,  Ohio 
45201.  Send  protests  to:  District  Super- 
visor I  :aymond  T.  Jones,  Bureau  of  Oper- 
ations Interstate  Conunerce  Commission. 
448  Pideral  Building,  110  South  Fourth 
Street]  Minneapolis,  MN  55401. 


MC  128383  (Sub-No.  26  TA) ,  filed 
31.    1973.    Applicant:    PINTO 
SERVICE.  INC..  1414  Cal- 
Road,  Sharon  Hill.  PA  19079. 
s    representative:    James    W. 
123  South  Broad  Street,  Phil- 
PA  19109.  Authority  sought  to 
as  a  common  carrier,  by  motor 
over  irregular  routes,  transport- 
C^eneral  commodities  (except  classes 
B  explosives,  household  goods  as 
by  the  Commission,  commodities 
and  commodities  requiring  spe- 
e^uipment)  having  a  prior  or  sub- 
movement     by     air,     between 
P.  Keruiedy  International  Airport, 
^ork,   N.Y.,  Detroit  Metropolitan 
Detroit.  Mich.;  Chlcago-O'Hare 
Airport,  Chicago.  HI.,  for 
Supporting  shipper  Pan  Ameri- 
■^j^Torld  Airways,  Pan  Am  Building. 
'  rork,  N.Y.  10017.  Send  protests  to: 
R.    Guman,   District   Supervisor, 
of  Operations.  Interstate  Com- 
Commlsslon,  1518  Walnut  Street. 
1600.  Philadelphia,  PA  19102. 


No 
January 
TRUCKING 
con  H  Dok 
Appllc  ant 
Pattei  son 
adelpl  la 
operal e 
vehiclt 
ing: 
A  anc 
definejl 
in 
cial 

sequei^t 
John 
New 
AirpoH 
Inten  latlonal 


dt  ys. 


No.  MC  134224  (Sub-No.  5  TA),  filed 
January  30,  1973.  Applicant:  HAUSER 
TRUCKING  CORP..  Post  Office  Box  241. 
Cobleskill,  NY  12043.  Applicant's  repre- 
sentative: John  J.  Brady.  75  State  Street, 
Albany,  NY  12207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: 7ron  oxide  poivder,  in  bulk,  in  dtomp 
vehicles,  from  Roebllng.  N.J.,  Coatsville 
and  Conshohocken,  Pa.,  to  points  in 
Schoharie.  Albany.  Greene,  Warren,  Sar- 
atoga. Columbia,  and  Ulster  Counties, 
N.Y..  for  180  days.  Supporting  shipper: 
King  of  Prussia  Technical  Co.,  Inc.,  Box 
529,  Br>n  Mawr.  PA  19010.  Send  protests 
to:  Joseph  M.  Bamini,  District  Super- 
visor, Interstate  Commerce  Conmiission, 
Bureau  of  Operations,  518  New  Federal 
Building,  Albany,  N.Y.  12207. 

No.  MC  135691  (Sub-No.  3  TA) .  filed 
February  1,  1973.  Applicant:  DALLAS 
CARRIERS  CORP..  7621  Inwood  Road. 
Dallas,  TX  75209.  Applicant's  represent- 
ative: H.  G.  Wichmann  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  from  points  in  Nebraska  and  Iowa, 
to  points  in  Ohio,  Pennsylvania,  New 
Jersey,  New  York,  Massachusetts,  for  180 
days.  Supporting  shipper:  F  &  W  Whole- 
sale Meat  Co.,  7621  Inwood  Road,  Dallas, 
TX  75209.  Send  protests  to:  District  Su- 
pervisor, E.  K.  Willis,  Jr.,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 1100  Commerce  Street,  Room 
13C12,  Dallas.  TX  75202. 

No.  MC  135877  (Sub-No.  9  TA).  filed 
February  1,  1973.  AppUcant:  RONALD  R. 
BRADER,  doing  business  as  SPECIAL- 
IZED TRUCKING  SERVICE,  1508  South 
Fourth  Avenue,  Yakima,  WA  98902.  Ap- 
plicant's representative:  Ronald  R. 
Brader  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  cans  and 
can  ends,  from  plant  and  warehouse 
facilities  of  Continental  Can  Co..  Inc.. 
in  Thurston  County,  Wash.,  to  points  in 
Alameda,  Contra  Costa,  San  Francisco, 
Santa  Clara,  and  Sacramento  Counties, 
Calif.,  for  180  days.  Supporting  shipper: 
Continental  Can  Co..  Inc..  155  Bovet 
Road.  San  Mateo,  CA  94402.  Send  pro- 
tests to:  District  Supervisor.  W.  J.  Huetig. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  450  Multnomah 
Building.  319  Southwest  Pine  Street, 
Portland,  OR  97204. 

No.  MC  136710  (Sub-No.  L  TA).  filed 
February  1,  1973.  Applicant:  FRANK  W. 
EVANS.  JR..  doing  business  as  EXPORT 
ALLOYS,  113  Montrose  Av«iue,  Balti- 
more. MD  21228.  Applicant's  repre.senta- 
tlve:  Charles  McD.  GiUan,  Jr.  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Nonferrou^  scrap  metal,  in  bulk  or  in 
bulk  in  drums,  except  In  dump  vehicles, 
for  the  account  of  B.  Shapiro  &  Co.,  Inc., 
from  points  within  the  State  of  New  Jer- 
sey, except  points  In  the  counties  of  At- 
lantic. Burlington,  Camden,  Cape  May, 
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Cumberland,  Gloucester,  and  Salem, 
points  in  New  York,  on.  south  of,  and 
east  of  a  line  beginning  at  the  Massa- 
chusetts-New York  State  boundary, 
thence  along  New  York  Highway  7  to 
Intersection  Interstate  Highway  87, 
thence  along  Interstate  Highway  87  to 
Intersecticm  New  York  Highway  17, 
thence  along  New  York  Highway  17  to 
Intersection  New  Jersey-New  York  State 
boundary,  thence  along  New  Jersey-New 
York  State  boundary  to  the  Atlantic 
Ocean,  to  Monaca- Joseph  town.  Pa.,  and 
on  return  transporting  only  rejected 
shipments,  or  old,  used  empty  drums  for 
shipment  of  scrap  nonferrous  metals,  ex- 
cept as  otherwise  authorized,  for  180 
days.  Supporting  shipper:  Morton  M. 
Shapiro,  President  B.  Shapiro  &  Co.,  Inc., 
802-832  South  Eutaw  Street.  Baltimore. 
MD  21230.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 814-B  Federal  Building,  Balti- 
more, Md.  21201. 

No.  MC  138248  (Sub-No.  1  -TA) 
(amendment),  filed  December  29,  1972. 
published  in  the  Federal  Register  Janu- 
ary 12,  1973,  amended  and  republished 
as  amended  this  issue.  Applicant: 
P.B.L..  INC..  8  South  Madison  Street. 
Evansville.  WI  53536.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Lumber  and  posts  and  com- 
modities exempt  under  the  provisions  of 
section  203(b)  of  the  Interstate  Com- 
merce Act  when  moving  in  the  same 
vehicle  with  the  commodities  named 
above,  from  points  in  Alabama,  Arkan- 
sas, Missouri,  Louisiana,  Mississippi,  and 
Oklahoma  to  Tennyson,  Wis.,  for  180 
days.  Supporting  shipper:  Quality  Wood 
Treating  Co..  Post  Office  Box  175.  Potosi. 
WI  53820.  Send  protests  to:  Barney  L. 
Hardin.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 139  West  Wilson  Street,  Room 
202,  Madison,  WI  53703.  Note:  The  pur- 
pose of  this  republication  is  to  redescribe 
the  commodity  description. 

No  MC  138369  TA,  filed  January  30, 
1973.  Applicant:  LES  JOHNSON  CART- 
AGE CO.,  611  South  28th  Street  Milwau- 
kee, WI  53246.  Applicant's  representa- 
tive: Richard  H.  Prevette  (same  address 
as  above).  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Truck  washout  machines,  from  Poi-t 
Wa.shington,  Wis.,  to  Los  Angeles.  Calif.: 
Miami.  Orlando,  and  Tampa,  Fla.;  Bal- 
timore, Md.;  Detroit,  Mich.;  Jackson, 
Miss.;  Portland,  Oreg.;  Philadelphia, 
Pa.;  Memphis,  Tenn.;  Dallas,  Fort 
Worth,  and  Houston,  Tex.,  for  180  days. 
Supporting  shipper:  Jadair,  Inc.,  Post 
Office  Box  89,  Port  Washington,  WI 
53074  (Jack  Schmutzler,  president). 
Send  protests  to:  District  Supervisor 
John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee. 
WI  53203. 

No.  MC  138370  TA.  filed  February  1. 
1973.    AppUcant:    EXPERT   TANK 
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TRANSPORT,  INC.,  Post  Office  Box 
3067,  281  Northeast  185th  Street,  Miami, 
FL  33162.  Applicant's  representative: 
Kenneth  F.  Tworoger,  1910  First  Na- 
tional Bank  Building,  1  Financial  Plaza, 
Fort  Lauderdale,  FL  33302.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Orange  juice,  in  bulk,  in 
tank  vehicles,  from  Umatilla  and  Plym- 
outh, Fla..  to  Goshen.  N.Y..  for  180  days. 
Supporting  shipper:  Dairylea  Coopera- 
tive Inc..  1250  Broadway.  New  York.  NY 
10001.  Send  protests  to:  District  Super- 
visor Joseph  B.  Teichert.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. 5720  Southwest  17th  Street.  Room 
105,  Miami,  FL  33155. 

No.  MC  138371  TA,  filed  February  1, 
1973.  Applicant:  DAVID  LEORY  DE- 
LANEY,  doing  business  as  D  &  D 
TRAVEL  TRAILER  TRANSPORTERS, 
3500  Hummingbird  Drive,  Reno,  NV 
89508.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Travel 
trailers,  between  points  in  Nevada,  on 
the  one  hand,  and  points  in  California, 
Idaho,  Oregon,  and  Washington,  on  the 
other,  for  180  days.  Supporting  shippers: 
Webbs  Travel  TraUers.  295  Kietzke  Lane. 
Reno.  NV  89502;  Dans  Travel  Trailers 
Inc..  240  Gentry  Way.  Reno,  NV  89502. 
Send  protests  to:  District  Supervisor 
Robert  G.  Harrison,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
203  Federal  Building,  705  North  Plaza 
Street,  Carson  City,  NV  89701. 

No.  MC  138372  TA,  filed  February  1, 
1973.  Applicant:  GOSHEN  TRANS- 
PORT, INC..  Post  Office  Box  76,  Goshen, 
OR  97401.  Applicant's  representative: 
David  C.  White,  2400  Southwest  Fourth 
Avenue.  Portland.  OR  97201.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wooden  shakes  and  shin- 
gles and  shake  felt,  from  points  in  Wash- 
ington and  Oregon  to  points  in  Califor- 
nia, under  contract  with  WESCO  Cedar, 
Inc.,  Eugene,  Oreg..  for  180  days.  Sup- 
porting shipper:  WESCO  Cedar.  Inc.. 
Post  Office  Box  2566.  Eugene.  OR  97402. 
Send  protests  to:  A.  E.  Odoms.  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  450  Mult- 
nomah Building,  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No.  MC  138373  TA,  filed  February  2. 
1973.  Applicant:  H.  M.  KIDWELL,  doing 
business  as  FRONTIER  TRADING.  1316 
South  Ninth  Street,  Post  Office  Box  588, 
Pasco,  WA  99301.  Applicant's  representa- 
tive: H.  M.  Kidwell  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
potato  products,  from  Richland,  Kenne- 
wick,  and  Cormell,  Wash.,  to  San  Fran- 
cisco, Los  Angeles,  and  various  points  in 
California,  for  180  days.  Supporting 
shipper:  Rogers  Bros.  Co.,  Potato  Divi- 
sion. Post  Office  Box  2188,  Idaho  Falls, 
ID  83401.  Send  protests  to:  L.  D.  Boone, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
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6049   Federal   Office   Building,   Seattle, 
Wash.  98104. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-3386  Piled  2-21-73;8;45  am] 


(Notice  19] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

February  14,  1973. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210 1  a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  AprU  27,  1965,  effec- 
tive July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
'  cation  is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  smd  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
SecretaiT,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  82492  (Sub-No.  74  TA).  filed 
January  30,  1973.  Applicant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  Post  Office  Box  2853. 
Kalamazoo.  MI  49003.  Applicant's  repre- 
sentative: William  C.  Harris  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from 
Colonia  and  Watervliet,  Mich.,  to  points 
in  St.  Louis  County,  Mo.,  and  the  St. 
Louis.  Mo.,  commercial  zone.  Restriction: 
Restricted  to  traffic  originating  at  the 
plantsites  and  warehouse  facilities  uti- 
lized by  Watervhet  Paper  Co.  at  Coloma 
and  Watervliet,  Mich.,  for  180  days.  Sup- 
porting shipper:  Thomas  G.  Tullio,  Traf- 
fic Manager,  Watervliet  Paper  Co., 
Watervliet,  Mich.  49098.  Send  protests 
to:  C.  R.  Flemming,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  225  Federal  Build- 
ing. Lansing,  Mich.  48933. 

No.  MC  84428  (Sub-No.  17  TA).  filed 
January  31,  1973.  AppUcant:  CHESTER 
JACKSON  CO..  470  Schuyler  Avenue. 
(Post  Office  Box)  82.  Kearny.  NJ  07032. 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval  of 
its  application. 
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Applicant's  representative:  Larsh  B. 
Mewhinney,  235  Mamaroneck  Avenue, 
White  Plains,  NY  10605.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sulfuric  acid  in  compartmented 
tank  vehicles,  from  Grasselli,  N.J.,  to 
Owego,  NY..  Endlcott.  N.Y..  and  Blng- 
hamton.  N.Y.,  for  180  days.  Supporting 
shippers:  E.  I.  du  Pont  de  Nemours  &  Co., 
Inc..  Wilmington.  Del.  19898,  and  Ash- 
land Chemical  Co.,  5200  P.  G.  Blazer 
Memorial  Parkway,  Dublin,  OH  43017. 
Send  protests  tp:  District  Supervisor 
Robert  E.  Johnston,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
970  Broad  Street,  Newark,  NJ  07102. 

No.  MC  106398  (Sub-No.  637  TA) .  filed 
February  2,  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  Box  51096, 
Dawson  Station,  1925  National  Plaza, 
Tulsa.  OK  74151.  Applicant's  representa- 
tive: Irvin  Tull  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Portable  grain  dry- 
ers, in  towaway  service,  from  the  plant- 
site  of  Farm  Fans,  Inc.,  Indianapolis, 
Ind.,  to  points  in  the  United  States  (ex- 
cept Alabama,  Kentucky.  Mississippi, 
Oklahoma,  Tennessee,  and  Texas  i,  for 
180  days.  Supporting  shipper:  Howark  K. 
Johnson.  Vice  President,  Farm  Fans.  Inc., 
5900  Elmwood  Avenue.  Indianapolis,  IN 
46203.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
Room  240.  Old  Post  Office  Building,  215 
Northwest  Third,  Oklahoma  City.  OK 
73102. 

No.  MC  110420  (Sub-No.  672  TA • .  filed 
February  2.  1973  Applicant:  QUALITY 
CARRIERS,  INC..  Post  Office  Box  186. 
Pleasant  Prairie.  WI  53158.  Applicant's 
representative:  Fred  H.  Figge  (same  ad- 
dress as  above  > .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  feed  and  animal  feed  supple- 
ments, liquid,  in  bulk,  in  tank  vehicles, 
from  De  Kalb.  111.,  to  points  in  Indiana 
(except  Goshen  I.  Michigan  (except 
Powlerville  and  Moran>,  and  Wisconsin 
(except  Raclne> ,  for  180  days.  Sup*>ort- 
ing  shipper:  Pro-Lix  Co.,  Inc..  Market- 
ing Division,  Post  Office  Box  423,  /Jice- 
ville.  AL  35442.  Send  protests  to:  District 
Supervisor  John  E.  Ryden.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 135  West  Wells  Street,  Room 
807.  Milwaukee,  WI  53203. 

No.  MC  111397  (Sub-No.  102  TA).  filed 
January  31.  1973.  Applicant:  DAVIS 
TRANSPORT,  INC.,  1345  South  Fourth 
Street,  Paducah,  KY  42001.  Applicant's 
representative:  Herbert  S.  Melton,  Box 
1407.  AvOTidale  Station,  Paducah.  KY 
42001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Granu- 
lated calcium  carbonated,  tn  bulk,  from 
points  In  Tennessee.  Illinois,  and  Ken- 
tucky to  the  plsmtsttes  (rf  Ralston  Purina 
Co.  at  irvansvllle.  Ind.,  and  Louisville, 
Ky.,  far  180  days.  Buppmilng  shipper: 
Ralston-Purlna    Co..    Post    OfBce    Bo« 
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21399  Louisville.  KY  40221.  Send  pro- 
tests o:  Floyd  A.  Johnson.  District  Su- 
pervisar.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  933  Federal 
Office  Building,  167  North  Main  Street, 
Memi  hLs,  TN  38103. 

No.  MC  112123  (Sub-No.  10  TAi ,  filed 
29.  1973.  Applicant:  BEST- 
TRANSPORTATION,  841  Folger 
Berkeley,  CA  94710.  Applicant's 
ves:  Marvin  Handler,  Han- 
Baker  &  Greene,  405  Montgomery 
Suite  1400,  San  Francisco.  CA 
Authority  sought  to  operate  as  a 
carrier,  by  motor  vehicle,  over 
routes,  transporting:  General 
ies,  except  commodities  in  bulk 
household  goods  as  defined  in  17 
467,  from,  to  and  between  points 
aces  on  the  routes  described  below, 
s:  Between  Los  Angeles,  and  its 
zone  as  described  by  the  In- 
Commerce  Commission,  Red- 
Calif.,  and  Ehrenberg,  Ariz.,  on  the 
and.  on  the  other.  Phoenix, 
Mesa,  Tempe.  Tolleson, 
.  and  Peoria,  Ariz.,  and  interme- 
points:  Prom  Los  Angeles,  Calif., 
Interstate  Highway  10  to  Ehrenberg, 
thence  over  Arizona  Highways  95, 
and  93,  to  Phoenix,  Scottsdale, 
Tempe,  Tolleson,  Glendale,  and 
Ariz.,  and  return:  Between  Phoe- 
Casa  Grande,  Ariz.,  serving  eUl 
points:  From  Phoenix, 
over  Interstate  Highway  10  to  Casa 
Ariz.,  and  return:  Between 
Ariz.,  on  the  one  hand,  and. 
South  Tucson,  and  Davis-Mon- 
IFB,  Ariz.,  on  the  other  hand,  serv- 
intermediate  points:  From  Phoe- 
over  Interstate  Highway  10  to 
South  Tucson,  and  Davls-Mon- 
AFB,  Ariz.,  and  return:  Between 
Ariz.,  and  Nogales.  Ariz.,  serv- 
Intermedlate  points:  From  Tuc- 
.  over  Interstate  Highway  19  to 
Nogales.  Ariz.,  and  return:  Between  Tuc- 
on  the  one  hand,  and  Douglas, 
on  the  other  hand,  serving  the  in- 
points  of  Benson.  Tombstone, 
l^isbee,  Ariz.,  and  all  other  interme- 
points:  From  Tucson.  Ariz.,  over 
Highway  10  to  Benson,  Ariz., 
over  U.S.  Highway  80  to  Douglas, 
and  return.  Between  Benson,  Ariz., 
one  hand,  and  Bisbee,  Ariz.,  on  the 
hand,  serving  all  intermediate 
and  also  serving  the  off-route 
of  Fort  Huachuca,  Ariz.:  From 
.  Ariz.,  over  Interstate  Highway  10 
junction  State  Highway  90,  thence 
State  Highway  90  to  its  junction  U.S. 
Highway  80.  thence  over  UJS.  Highway 
80  to  Bisbee.  Ariz.,  and  return.  Between 
Benson.  Ariz.,  and  Willcox,  Ariz.,  serv- 
intermediate  points:  Prom  Ben- 
i  iriz..  over  Interstate  Highway  10  to 
Ariz.,  and  return.  Between  Will- 
i  iriz.,  and  Douglas.  Ariz.,  serving  all 
points :  From  Willcox,  Ariz., 
[nterstate  Highway  10  to  its  junc- 
S.  Highway  666.  thence  over  UJS. 
...•ay  666  to  its  Junction  U.S.  High- 
I  0,  thence  over  U.S.  Highway  80  to 
Douglas.  Ariz.,  and  return.  Between 
Phoe  ilx.  Ariz.,  and  Kingman,  Ariz.,  senr- 
ing  apl  intermediate  points: 
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From  Phoenix.  Ariz.,  over  U.S.  High- 
ways 60.  89.  and  93  to  Kingman.  Ariz., 
and  return.  Between  Kingman,  Ariz.,  and 
Mineral  Park,  Ariz.,  serving  all  inter- 
mediate points:  From  Kingman,  Ariz., 
over  U.S.  Highway  93  and  unnumbered 
county  road  to  Mineral  Park.  Ariz.,  and 
return.  Between  Kingman.  Topock,  and 
Yucca,  Ariz.,  serving  all  intermediate 
points:  From  Kingman,  Ariz.,  over  U.S. 
Highway  40  to  Topock,  Ariz.,  and  return. 
Between  Los  Angeles.  Calif.,  and  its  com- 
mercial zone  as  described  Ijy  the  Inter- 
state Commerce  Commission,  Redlands, 
Calif.,  and  Ehrenberg,  Ariz.,  on  the  one 
hand,  and,  Yuma,  Ariz.,  on  the  other 
hand,  serving  all  intermediate  points: 
From  Los  Angeles,  Calif.,  over  Interstate 
Highway  10  to  its  junction  with  Cali- 
fornia State  Highway  86  near  Indio. 
Calif.,  thence  over  California  State  High- 
way 86  to  El  Centro,  Calif.,  thence  over 
Interstate  Highway  8  to  Yuma.  Ariz.,  and 
return.  Between  Yuma,  Ariz.,  on  the  one 
hand,  and,  on  the  other,  Tucson,  South 
Tucson,  and  Davis-Monthan  AFB,  Ariz., 
and  Intermediate  points:  Fi'om  Yiuna, 
Ariz.,  over  Interstate  Highway  8  to  its 
junction  with  Interstate  Highway  10  at 
a  point  near  Casa  Grande,  Ariz.,  thence 
over  Interstate  Highway  10  to  Tucson, 
South  Tucson,  and  Davis-Monthan  AFB, 
Ariz.,  and  return.  Between  Los  Angeles, 
Calif.,  and  its  commercial  zone  as  de- 
fined by  the  Interstate  Commerce  Com- 
mission, on  the  one  hand,  and,  Topock, 
Ariz.,  on  the  other  hand,  serving  all  in- 
termediate points:  From  Los  Angeles, 
Calif.,  over  Interstate  Highway  10  to  its 
junction  with  Interstate  Highway  15  at 
a  point  near  San  Bernardino,  Calif., 
thence  over  Interstate  Highway  15  to  its 
junction  with  Interstate  Highway  40 
near  Barstow,  Calil.,  thence  over  Inter- 
state Highway  40  and  U.S.  Highway  66 
to  Topock.  Ariz.,  and  return,  for  180  days. 
Note:  All  the  points  named  above  may 
be  served  by  tacking  each  route  with  all 
other  routes  described.  Supported  by: 
There  are  approximately  176  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington, D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  District  Super- 
visor Claud  W.  Reeves,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 450  Golden  Gate  Avenue,  Box  36004, 
San  Francisco.  CA  94102. 

No.  MC  115276  (Sub-No.  5  TA).  fUed 
February  2,  1973.  Applicant:  CHARLES 
O.  INGMIRE,  INC..  Rural  Delivery  No. 
4,  Indiana,  PA  15701.  Applicant's  rep- 
resentative: John  A.  Pillar,  2310  Grant 
Building,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Rotary  drilling  rigs 
and  equipment,  materials  and  supplies 
used  in  connection  thereurith,  between 
points  in  Pennsylvania,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
for  180  days.  Supporting  shippers:  Fair- 
man  Drilling  Co.,  DuBois,  Pa.;  Bradford 
Pipe  it  Supply  Co.,  140  Chestnut  Street, 
Bradford,  PA  10701;  Delta  Drilling  Co.. 
Indiana,  Pa.;   Jud  Noble  k  Associates, 
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Inc..  4770  Indlanola  Avenue,  Columbus, 
OH  43214;  Trl-State  Oil  Tool  Industries. 
Inc..  188  Kent  Drive,  Pittsburgh,  PA 
15241;  Felmont  OU  Corp.,  Rural  Delivery 
Box  156.  Homer  City,  PA.  Send  protests 
to:  District  Supervisor  James  C.  Donald- 
son, Bureau  of  Operations,  Interstate 
Commerce  Commission,  2111  Federal 
Building,  1000  Liberty  Avenue.  Pitts- 
biu-gh,  PA  15222.  NoTi:  Applicant  states 
that  it  has  the  right  to  tack  at  points  in 
Pennsylvania  to  provide  service  to  and 
from  points  in  Ohio,  West  Virginia,  and 
Maryland. 

No.  MC  117730  (Sub-No.  13  TA^  filed 
February  1,  1973.  Applicant:  KOU- 
BENEC  MOTOR  SERVICE,  INC.,  Box 
43.  Huntley,  IL  60142.  Applicant's  repre- 
sentative: Frank  J.  BeUine.  McDonald 
Plaza,  Oak  Brook,  m.  60521.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Resin  coated  sand  and  in- 
dustrial sand,  from  Bridgman,  Mich., 
to  Mapleton  and  Troy  Grove,  HI. ;  Louis- 
ville, Ky.;  and  Indianapolis  and  Colum- 
bus, Ind.,  for  180  days.  Supporting  ship- 
per: Manley  Brothers,  Post  Office  Box  67, 
Chesterton,  IN  46304.  Send  protests  to: 
William  J.  Gray,  Jr.,  Area  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Everett  McKinley 
Dlrksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  119493  fSub-No.  97  TA),  filed 
January  30,  1973.  Applicant:  MONKEM 
COMPANY,  INC.,  West  20th  Street  Road, 
Post  Office  Box  1196,  Joplin,  MO  64801. 
Applicant's  representative:  Walter  E. 
Kempt  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods,  from 
the  plantsite  and  facilities  of  Allen  Can- 
ning Co.,  at  Alma  and  Van  Buren.  Ark., 
to  points  in  Arkansas,  Iowa,  Illinois, 
Louisiana,  Mississippi,  Missouri,  Kansas, 
Nebraska,  Oklahoma,  North  Dakota. 
South  Dakota,  Tennessee,  and  Texas,  for 
180  days.  Supporting  shipper:  Allen 
Canning  Co.,  Siloam  Springs,  Ark.  Send 
protests  to:  John  V.  Barry,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  600  Federal 
Office  Building,  911  Walnut  Street,  Kan- 
sas City,  MO  64106. 

No.  MC  119557  (Sub-No.  6  TA),  filed 
February  2.  1973.  Apphcant:  HOWARD 
KAYLOR  AND  KENNETH  L.  STUART, 
doing  business  as  K  &  S  TANKLINE. 
Drawer  R,  Copperhill,  TN  37317.  Ap- 
plicant's representative:  K.  Edward 
Wolcott,  Suite  1600,  First  Federal  Build- 
ing. Atlanta,  Ga.  30303.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sulphur  dioxide,  in  bulk,  in  tank 
vehicles,  from  Copperhill,  Tenn.,  to 
Lamoyne,  Alpine,  and  Decatur,  Ala.,  and 
Mclntyre,  Sandersville,  and  Augusta, 
Ga.,  for  180  days.  Supporting  shipper: 
Cities  Service  Co.,  Cities  Service  Build- 
ing. 3445  Peachtree  Road  NE.,  Atlanta, 
GA  30302.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 


803-1808  West  End  Building.  Nashville. 
Tenn.  37203. 

No.  MC  125B52  (Sub-No.  18  TA) .  filed 
February  2.  1973.  Applicant:  INTER- 
STATE DISTRIBUTOR  CO,  8311 
Durango  Street  SW.,  Tacoma,  WA  98499. 
Applicant's  representative:  George  R. 
La  Bissonlere,  1424  Washington  Build- 
ing, Seattle.  Wash.  98101.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  .Such  merchandise  as  Is 
dealt  in  by  wholesale  and  retail  grocery 
establishments,  from  points  in  California 
to  Salem,  Oreg.,  imder  continuing  con- 
tract with  West  Coast  Grocery  Co.  of 
Tacoma.  Wash.,  for  180  days.  Support- 
ing shipper:  West  Coast  Grocery  Co., 
General  Offices:  1525  East  "D"  Street. 
Post  Office  Box  2237.  Tacoma.  WA  98401. 
Send  protests  to:  L.  D.  Boone.  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  6049  Fed- 
eral Office  Building,  Seattle,  Wash.  98104. 

No.  MC  125985  (Sub-No.  13  TA). 
filed  January  26.  1973.  Applicant:  AUTO 
DRIVEAWAY  COMPANY.  343  South 
Dearborn  Street,  Ciiicago,  IL  60604.  Ap- 
plicant's representative:  David  Stein- 
hagen  (same  address  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  homes. 
between  points  in  Washington  Coimty, 
Wash.,  on  the  one  hand,  and.  on  the 
other,  points  in  Washington,  Oregon. 
Idaho,  Montana,  Wyoming,  Utah,  North 
Dakota.  South  Dakota,  Nebraska,  and 
Colorado,  for  180  days.  Supporting  ship- 
per: William  Riddle,  Sales  Manager  of 
Tioga  Industries  of  Washington,  Inc., 
Sunnyside,  Wash.  Send  protests  to:  Wil- 
liam J.  Gray,  Jr.,  Area  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  Everett  McKinley  Dlrksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  127047  (Sub-No.  14  TA), 
filed  February  1.  1973.  Applicant:  ED 
RACETTE  &  SON,  INC.,  5409  North 
Broadway,  Wichita,  KS  67219.  Appli- 
cant's representative:  John  E.  Jandera, 
641  Harrison,  Topeka,  KS  66603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Axles,  wheels  and 
hub  and  drum  assemblies,  from  Newton, 
Kans.,  to  Gering,  Aurora.  Lincoln,  Kim- 
ball. North  Bend,  Norfolk,  Ralston, 
Geneva,  and  Nellgh,  Nebr.,  and  Trenton 
and  Boonville,  Mo.,  for  180  days.  Sup- 
porting shipper:  Foreman  Manufactur- 
ing Co.,  a  division  of  Motor  Wheel  Corp. 
of  Chicago,  HI.,  Newton,  Kans.  Send 
protests  to:  M.  E.  Taylor,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  501  Petroleum 
Building,  Wichita,  Kans.  67202. 

No.  MC  128030  (Sub-No.  37  TA), 
filed  February  1,  1973.  Applicant:  THE 
STOUT  TRUCKING  CO.,  INC.,  Post  Of- 
fice Box  177,  Rural  Route  No.  1,  Urbana, 
IL  61801.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bumpers 
and  parts  thereof,  from  Urbana,  Hi.,  to 


points  in  Arizona,  New  Mexico,  Okla- 
homa, and  Texas,  for  180  days.  Support- 
ing shipper:  Gayle  Bartell.  Transporta- 
tion Officer,  Plex-N-Gate.  Division  of 
Scott  and  Fetzer  Co.,  Urbana,  111.  61801. 
Send  protests  to:  James  A.  Augustyn. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Everett  McKinley 
Dlrksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

Nq.  MC  128030  (Sub-No.  38  TA), 
filed  February  1,  1973.  Applicant:  THE 
STOUT  TRUCKING  CO.,  INC..  Post  Of- 
fice Box  177.  Rural  Route  No.  1,  Urbana, 
IL  61801.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bumpers 
and  parts  thereof,  from  Urbana,  ni.,  to 
points  in  Connecticut,  Maine.  Massachu- 
setts. New  Hampvshire.  New  York,  Penn- 
sylvania, and  VermcHit.  for  180  days. 
Supporting  shipper:  Gayle  Bartell, 
Transportation  Officer,  Flex-N-Gate,  Di- 
vision of  Scott  and  Fetzer  Co.,  Urbana, 
m.  61801.  Send  protests  to:  James  A. 
Augustyn,  Trsmsportation  Specialist, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Everett  McKinley 
Dlrksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  128669  (Sub-No.  4  TA).  filed 
February  1,  1973.  Applicant:  A.  E. 
MORRIS,  Route  3,  Virgilina,  VA  24598. 
Applicant's  representative:  Henry  W. 
McLaughlin  HI,  Halifax,  Va.  24558.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed  stone, 
from  Trego  Quarry  near  Skipf)ers,  Va., 
to  points  in  Halifax  County,  N.C.,  for  180 
days.  Supporting  shipper:  Martin 
Marietta  Aggregates.  414  Fayetteville 
Street.  Raleigh,  NC  27602.  Send  protests 
to:  Clatln  M.  Harmon,  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission.  215  Campbell 
Avenue  SW.,  Roanoke.  VA  24011. 

No.  MC  134959  (Sub-No.  2  TA).  filed 
February  1,  1973.  Applicant:  GEORGE 
BENNETT  AND  WILLIAM  A.  WHITE, 
doing  business  as  BEHSTNETT  &  WHITE. 
617  21st  Street,  Greeley,  CO  80631.  Ap- 
plicant's representative:  Charles  J.  Kim- 
ball, 2310  Colorado  State  Bank  Building. 
Denver,  Colo.  80202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Magnesium  oxide,  from  the  facili- 
ties of  Basics,  Inc.,  at  or  near  Gabbs. 
Nev..  to  point  in  Colorado,  New  Mexico. 
Kansas.  Oklahoma.  Wyoming,  Texas, 
Nebraska,  and  Utah,  imder  contract 
with  Feed  Products.  Inc.,  and  Van 
Waters  &  Rogers,  for  180  days.  Support- 
ing shippers:  Feed  Products,  Inc.,  1000 
West  47th  Avenue,  Denvor,  CO;  Van 
Waters  &  Rogers,  4300  Holly  Street.  Den- 
ver, CO  80216.  Send  protests  to:  District 
Supervisor  Roger  L.  Buchanan.  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  2022  Federal  Building.  Den- 
ver, Colo. 

No.  MC  135359  (Sub-No.  5  TA),  filed 
February  5,  1973.  Applicant:  BERNARD 
A.  BAILEY.  Bushwood.  Md.  20618.  Ap- 
plicant's    representative:     Charles     E. 
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Creager.  Suite  523.  816  Easley  Street, 
Silver  Spring,  MD  20910.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  agricultural 
chemicals,  from  Bridgeville,  Del.,  Lan- 
caster. Pa.,  and  their  commercisd  zones, 
to  points  in  Calvert.  Charles.  Prince 
Georges,  and  St.  Mary's  Counties.  Md., 
for  180  days.  Supporting  shipper: 
Royster  Co.,  Post  Office  Drawer  1940, 
Norfolk.  VA  23501.  Send  protests  to: 
Robert  D.  Caldwell,  District  Sup>ervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  12th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20423. 

No.  MC  135537  (Sub-No.  7  TAK  fUed 
February  2,  1973.  Applicant:  METRO 
HEAVY  HAULING.  INC.,  20848  77th 
Avenue  South,  Kent,  WA  98031.  Appli- 
cant's representative:  George  R.  LaBis- 
soniere,  1424  Washington  Building, 
Seattle.  Wash.  98101.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: Steel  rods,  rebar  wire  mesh  and  tie 
wire,  from  Seattle  and  Kent.  Wash.,  to 
Portland,  Oreg.,  for  180  days.  Supporting 
shipper:  Tri-M  Erectors.  Inc.,  22650 
85th  Place  South,  Kent,  WA  98031.  Send 
protests  to:  L.  D.  Boone,  IMstrict  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  6049  Federal 
Office  Building,  Seattle.  Wash.  98104. 

No.  MC  136386  (Sub-No.  4  TA),  filed 
February  5.  1973.  Applicant:  GO  LINES, 
INC..  312-E  Van  Gelsen  Avenue,  Rich- 
land, WA  99352.  Applicant's  represent- 
ative: Thomas  F.  Kilroy,  Post  Office  Box 
624.  Springfield.  VA  22150.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packing  houses  or  defined  by  the 
Commission  (except  those  commodities 
In  bulk  and  hides* ,  from  Wallula  Heights, 
Wash.,  to  Los  Angeles,  San  Francisco, 
Oakland.  San  Leandro.  San  Jose.  Rich- 
mond, and  Eureka.  Calif.,  for  180  days. 
Supporting  shipper:  Cudahy  Co..  Wallula 
Heights,  Wash.  99363.  Send  protests  to: 
L.  D.  Boone.  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  6049  Federal  Office  Building, 
Seattle,  Wash,  98104. 

No.  MC  138009  i  Sub-No.  3  TA>,  filed 
February  5,  1973.  Applicant:  OLEN 
WAGNER,  doing  business  as  OLEN 
WAGNER  TRUCKING,  Route  9.  Box  165, 
Mena.  AR  71953.  Applicant's  represent- 
ative: Ben  Core,  Post  Office  Box  1446, 
Fort  Smith.  AR  72901.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Animal  fat,  from  Marshall,  Mo., 
Kansas  City,  Mo.,  St.  Louis,  Mo.,  Spring- 
field, Mo.,  and  East  St.  Loiiis,  Dl..  to 
Mena  and  Grannis.  Ark.,  for  180  days. 
Supporting  shippers:  Johnson's  Peed  Mill 
and  Lane's  Feed  Mill,  Mena  and  Gran- 
nis, Ark.  Send  protests  to:  District  Su- 
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pervisot  William  H.  Land,  Jr.,  Bureau  of 
Operat  ons,  Interstate  Commerce  Com- 
missioi ,  2519  Federal  Office  Building.  700 
West  Capitol,  Little  Rock.  AR  72201. 


No.  AC  138368  TA,  filed  January  26, 
1973.  Applicant:  GLASS  TRANSPORT, 
INC.,  Cherry  Lane,  Route  2,  Post  Office 
Box  107,  Oswego,  IL  60543.  Applicant's 
.-e:  Mr.  Craig  B.  Sherman,  29 
-a  Salle  Street,  Chicago,  IL  60603. 
sought  to  operate  as  a  common 
by  motor  vehicle,  over  irregular 
transporting:  Glass  containers 
dboard  boxes,  from  Plainfield,  Dl., 
in  Michigan,  for  180  days.  Sup- 
shipper:  Glass  Containers,  Divi- 
Kerr  Glass  Manufacturing  Corp., 
HI.  Send  protests  to:  William 
Jr.,  Area  Supervisor,  Bureau  of 
s.  Interstate  Commerce  Com- 
Everett  McKinley  Dirksen 
219  South  Dearborn  Street, 
086,  Chicago,  IL  60604. 
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VIC  138374  TA,  filed  February   1, 

Applicant:    HURLIMAN  TRUCK- 

qOMPANY,  8625  North  Borthwick 

Portland.  OR.  Applicant's  rep- 

K.  Edward  Wolcott,  Suite 

^rst  Federal  Building,  Atlanta,  Ga. 

Authority  sought  to  operate  as  a 

carrier,  by  motor  vehicle,  over 

routes,    transporting :    Frozen 

from  the  plantslte  of  Rich  Prod- 

.  .  at  Appleton,  Wis.,  to  points  In 

Dakota.  South  Dakota.  Wyoming. 

,,  Idaho.  Oregon.  Ohio,  Indiana, 

Ivania,   New   York,   New   Jersey, 

Rhode    Island,    Connecticut, 

New    Hampshire,    and 

for  180  days.  Supporting  shipper: 

I^oducts  Corp.,  1145  Niagara  Street, 

NY    14213.    Send   protests    to: 

W.   Reeves.   EWstrict   Supervisor, 

of  Operations,  Interstate  Com- 

Commlssion,  450  Golden  Gate  Ave- 

Offlce  Box  36004,  San  Francisco, 

02. 
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MC  138379  TA,  filed  February  5, 
Applicant:  RALPH  H.  BOELK,  do- 
as  R.  H.  BOELK  TRUCK 
Route  2,  Mendota,  HI.  61342.  Ap- 
s  representative:   Walter  Kobos, 
ehoe  Drive,  St.  Charles,  IL  60174. 
.  sought  to  operate  as  a  contract 
by  motor  vehicle,  over  irregular 
transporting:    aluminum    sheet 
e,  from  Amax  Aluminum  Mill 
Inc.,  near  Channahon,  111.,  to 
Colo.,  for  180  days.  Supporting 
Robert    8.    Michalak,    Traffic 
.  Eastern  Division,  Amax  Aluml- 
:  *4ill  Products,  Inc.,  Post  Office  Box 
iporris,  IL  60450.  Send  protests  to: 
J.  Gray,  Jr.,  Area  Supervisor, 
Commerce  Commission,  Ever- 
^cKinley     Dirksen    Building,     219 
Dearborn  Street,  Room  1086,  Chi- 
EL  60604. 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

February  14,  1973. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2202  (Sub-No.  436  TA) .  filed 
February  5,  1973.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Akron,  OH  44309.  Applicant's  represent- 
ative: James  W.  Conner  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
conunodities  in  bulk  and  those  requiring 
special  equipment,  serving  New  Castle, 
West  Pittsburg,  Milton,  and  Rlngtown. 
Pa.,  and  Colora,  Md.,  as  off-route  points, 
for  180  days.  Note:  Applicant  states  it 
will  tack  with  lead  certificate  MC-2202 
and  all  subs  thereto,  and  will  affect  in- 
terchange at  all  points  served.  Support- 
ing shippers:  West  Penn  Plastic  Inc., 
Post  Office  Box  956,  New  Castle,  PA 
16103:  Tanner  Plating  Corp.,  925  Indus- 
trial Street,  New  Castle.  PA  16101;  Flow- 
line  Corp.,  New  Castle,  Pa.  16103;  John- 
son Bronze,  500  South  Mill  Street,  New 
Castle,  PA  16103;  Airway  Industries  Inc., 
Airway  Park,  West  Pittsburg,  Pa.  16160; 
Milton  Shoe  Manufacturing  Co.,  Inc.,  700 
Hepburn  Street,  Milton,  PA  17847;  Mr. 
Hanger,  Inc.,  West  Main  Street,  Ring- 
town,  Pa.  17967;  Thymly  Products,  Inc., 
Colora,  Md.  21917.  Send  protests  to: 
Franklin   D.   Bail,    District   Supervisor, 


By  Ithe  Commission. 

[SljlLl 


Robert  L.  Oswald, 

Secretary. 

Doc.73-3387  FUed  3-ai-73;8:46  am) 


'  Except  as  otherwise  Bp)eclflcally  noted, 
each  applicant  states  that  there  will  be  no 
Blgnlflcant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval  of 
Its  application. 
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Bureau  of  Operations.  Interstate  Com- 
merce Commission.  181  Federal  Office 
Building,  1240  East  Ninth  Street,  Cleve- 
land, OH  44199. 

No.  MC  9325  (Sub-No.  63  TA),  filed 
February  7,  1973.  Applicant:  K  LINES, 
INC..  Post  Office  Box  1348.  Lake  Oswego, 
OR  97034.  Applicant's  representative: 
Eugene  A.  Felse  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trtmsporting :  Industrial 
urea,  in  bulk,  from  Hedges,  Wash.,  to 
points  In  Lane  Coimty,  Oreg..  for  180 
days.  Supporting  shippers:  Chembond 
Corp.,  475  North  28th  Street,  Post  Office 
Box  270,  Springfield,  OR  97477;  Union 
Collier,  Collier  Carbon  &  Chemical 
Corp.,  Post  Office  Box  60455,  Los  Angeles, 
CA  90060,  and  Monsanto  Co.,  Post  Office 
Box  120,  Santa  Clara,  CA  95052.  Send 
protests  to:  A.  E.  Odoms,  District  Su- 
pervisor. Bureau  of  Operations,  Inter- 
state Cranmerce  Commission,  450  Mult- 
nomah Building,  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No.  MC  44639  (Sub-No.  65  TA),  fUed 
February  2,  1973.  Applicant:  L.  &  M.  EX- 
PRESS CO.,  INC.,  220  Ridge  Road,  Lynd- 
hurst.  NJ  07071.  Applicant's  representa- 
tive: Herman  B.  J.  Weckstein,  60  Park 
Place,  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  and  ma- 
terials and  supplies  used  in  the  manufac- 
ture of  wearing  apparel,  between  points 
In  Ashland  and  Goochland,  Va.,  on  the 
one  hand,  and,  on  the  other,  Carlstadt, 
N.J.,  and  the  New  York,  N.Y.,  commercial 
zone,  for  180  days.  Supporting  shipper: 
Gaylor  Manufacturing  Co.,  Ashland,  Va. 
23005.  Send  protests  to:  District  Super- 
visor Thomas  W.  Hopp,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 970  Broad  Street,  Newark,  NJ 
07102. 

No.  MC  87720  (Sub-No.  136  TA),  filed 
February  6,  1973.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC..  Post 
Office  Box  391,  Flemington,  NJ  08822. 
Applicant's  representative:  Bert  Collins, 
140  Cedar  Street,  New  York.  NY  10006. 
Authority  sought  to  operate  as  a  contra<^ 
carrier,  by  motor  vehicle,  over  IrregulaT 
routes,  transporting:  Glass  containers, 
closures,  caps,  covers,  cartons,  and  carton 
parts,  and  material  used  in  the  manufac- 
ture, sale,  and  distribution  of  glass  con- 
tainers, between  the  plantsite  of  Dart 
Industries  Inc.,  Thatcher  Glass  Manu- 
facturing Company  Division,  Lawrence- 
burg.  Ind.,  and  Louisville,  Ky.,  for  180 
days.  Supporting  shipper:  Dart  Indus- 
tries, Inc.,  Thatcher  Glass  Manufactur- 
ing Company  Division,  Post  Office  Box 
3157  Terminal  Annex,  Los  Angeles,  CA 
90051.  Send  protests  to:  Richard  M. 
Regan,  District  Supervisor.  Interstate 
Commerce  Commission,  428  East  State 
Street,  Room  204,  Trenton,  NJ  08608. 

No.  MC  110420  (Sub-No.  673  TA) ,  filed 
February  7,  1973.  Applicant:  QUALITY 
CARRIERS.  INC.,  Post  Office  Box  186, 
Pleasant  Prairie,  WI  53186.  Applicant's 
representative:  Fred  H.  Flgge  (same  ad- 
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dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsmsport- 
ing:  Com  products,  dry.  in  bulk.  In  pneu- 
matic unloading  tank  vehicles,  from 
North  Kansas  City,  Mo.,  to  points  to 
New  Mexico  and  Texas  for  180  days.  Sup- 
porting shipper:  CPC  International,  Inc., 
International  Plaza,  Englewood  Cliffs. 
N.J.  07632  (Roger  V.  Haugen,  Assistant 
Transportation  Manager.  Motor  Trans- 
portation). Send  protests  to:  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 135  West  Wells  Street,  Room  807, 
MUwaukee,  WI  53203. 

No.  MC  111848  (Sub-No.  3  TA),  filed 
February  6,  1973.  Applicant:  FLOYD  E. 
HUBBARD,  JR.,  East  Main  Road,  Post 
Office  Box  242,  North  East,  PA  16428.  Ap- 
plicant's representative:  William  J. 
Hirsch,  35  Court  Street,  Buffalo,  NY 
14202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Re- 
claimed engine  parts,  between  the  plant- 
site  of  Van  Der  Horst  Corporation  of 
America  at  Olean,  N.Y.,  on  the  one  hand, 
and,  on.  the  other,  points  in  Blinois. 
Michigan,  and  Minnesota,  and  Beloit, 
Wis.,  and  Pennsylvania,  Ohio,  Indiana, 
and  West  Virginia,  for  90  days.  Support- 
ing shipper:  Van  Der  Horst  Corporation 
of  America,  314  Penn  Avenue,  Olean, 
NY  14760.  Send  protests  to:  John  J. 
England,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 2111  Federal  Building,  1000  . 
Liberty  Avenue,  Pittsburgh,  PA  15222. 

No.  MC  112822  (Sub-No.  259  TA) ,  filed 
February  7,  1973.  Applicant:  BRAY 
LINES  INCORPORATED,  Post  Office 
Box  1191.  Cushing,  OK  74023.  Applicant's 
representative:  Joe  W.  Ballard  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Petroleum  products,  in  con- 
tainers; and  (2)  advertising  matter,  and 
such  other  commodities  as  are  ordinarily 
used  or  distributed  by  wholesale  or  re- 
tail suppliers,  marketers,  or  distributors 
of  petroleum  products,  from  Beaumont, 
Tex.,  to  points  in  Alabama,  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee, 
for  180  days.  Supporting  shipper:  Texaco, 
Inc..  Louis  E.  Chapin.  Assistant  Manager. 
Supply  ti  Distribution  Department 
(United  States).  Houston.  Tex.  77052. 
Send  protests  to:  C.  L.  Phillips.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  240, 
Old  Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  114569  (Sub-No.  106  TA) ,  filed 
February  6,  1973.  Applicant:  SHAFFER 
TRUCKING,  INC.,  Post  Office  Box  418, 
New  Kingstown.  PA  17072.  Applicant's 
representative:  Herbert  R.  Nurick.  100 
Pine  Street.  Harrisburg,  PA  17108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Newsprint  paper 
and  groundwood  paper,  from  Calhoim, 
Tenn..  to  points  In  Massachusetts,  for  180 
days.     Supporting    shipper:     Bowaters 
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Southern  Paper  Corp..  Calhoun,  Tenn. 
37309.  Send  protests  to:  Robert  W.  Rlt- 
enoiu-.  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 508  Pedersd  Building,  Post  Office 
Box  369,  Harrisburg,  PA  17108. 

No.  MC  117799  (Sub  47  TA) ,  fUed  Feb- 
ruary 5,  1973.  Applicant:  BEST  WAY 
FROZEN  EXPRESS.  INC..  Room  205, 
3033  Excelsior  Boulevard.  Minneapolis. 
MN  55416.  Applicant's  representative: 
K.  O.  Petrick,  Best  Way  Frozen  Express, 
Inc.,  Room  205.  3033  Excelsior  Boulevard, 
Minneapolis.  MN  55416.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  in  section  A 
and  C  of  Appendix  1  to  the  report  In 
Descriptions  in  Motor  Carrier  Certificate 
61  MCC  209  and  766  (except  commodities 
in  bulk  and  hides)  from  the  plantsite 
and  warehouse  facilities  of  Wilson- 
Sinclair  Co.,  Albert  Lea,  Minn.,  to  Knox- 
ville,  Tenn.,  Augusta  and  Savannah,  Ga., 
and  points  in  North  Carolina  and  South 
Carolina  for  150  days.  Supporting  ship- 
per: Wilson  &  Co.,  Inc.,  4545  North  Lin- 
coln Boulevard,  Oklahoma  City,  OK 
73105.  Send  protests  to:  A.  N.  Spath, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
448  Federal  Building,  and  U.S.  Court 
House,  110  South  Fourth  Street,  Min- 
neapolis. MN  55401. 

No.  MC  118039  (Sub-ro.  17  TA) ,  filed 
-  January  22.  1973.  Applicant:  MUSTANG 
TRANSPORTATION.  INC..  833  Warner 
Street  SW..  Atlanta.  GA  30310.  Appli- 
cant's representative:  Virgil  H.  Smith. 
Suite  12.  1587  Phoenix  Boulevard.  At- 
lanta, GA  30349.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Screen  woven  cloth,  wrought  iron 
OTid  steel  pipe  and  plastic  film  or  sheet- 
ing, from  the  plantsite  of  X.S.  Smith. 
Inc..  Eatontown.  N.J.,  to  points  in  the 
continental  United  States  (except 
Alaska  and  New  Jersey),  for  180  days. 
Supporting  shipper:  X.S.  Smith,  Inc.. 
Drawer  X.  Red  Bank.  N.J.  07701.  Send 
protests  to:  William  L.  Scroggs.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  1252  West 
Peachtree  Street  NW..  Room  309,  At- 
lanta. GA  30309. 

No.  MC  118831  (Sub-No.  94  TA) ,  filed 
February  6.  1973.  Applicant:  CENTRAL 
TRANSPORT.  INCXDRPORATED.  Box 
5044.  High  Point,  NC  27261,  Uwharrie 
Road,  High  Point,  NC  27263.  Applicants 
representative:  Richard  E.  Shaw  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  synthetic  plastic  granules,  .n 
bulk,  from  the  plantsite  of  I.C.I.  Ameri- 
can. Inc..  at  Hopewell.  Va..  to  Earl.  N.C.. 
and  Greenville.  S.C.  for  180  days.  Sup- 
porting shipper:  Celanese  Chemical  Co., 
245  Park  Avenue,  New  York,  NY  10017. 
Send  protests  to:  Archie  W.  Andrews. 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Post  Office  Box  26896,  Raleigh.  NC  27611. 
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No.  MC  125433  (Sub-No.  37  TAK  filed 
February  2.  1973.  Applicant:  F-B 
TRUCK  LINE  COMPANY  (Utah  Corp.) . 
1891  West  2100  South  Street.  Salt  Lake 
City,  UT  84119.  Authority  sought  to 
operate  as  a  coTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Machinery  and  machinery  parts, 
iron  and  steel  articles,  and  mining  and 
construction  materials,  equipment  and 
supplies,  the  transportation  of  which, 
because  of  size  or  weight  require  the  use 
of  special  equipment  and  related  ma- 
chinery and  related  contractors'  ma- 
terials, equipment  and  supplies  when 
their  transportation  is  incidental  to  the 
transportation  by  application  of  com- 
modities which,  by  reason  of  size  or 
weight  require  the  use  of  special  equip- 
ment, between  points  in  Utah,  on  the 
one  hand.  and.  on  the  other,  points  in 
Oregon  and  Washington,  for  180  days. 
Supporting  shippers:  Gate  City  Steel 
Corp.,  Box  2070.  Salt  Lake  City,  UT  84110 
(Robert  L.  Wilson,  purchasing  mana- 
ger) ;  Industrial  Steel  Co.,  Inc..  441  West 
Sixth  South,  Salt  Lake  City.  UT  84101 
<Gene  Ritchie,  general  manager) ; 
Steelco.  162  North  Third  West,  Post 
Office  Box  510,  Salt  Lake  City,  UT  84110 
(W.  Carmen  Albertson,  purchasing 
agent) .  Send  protests  to:  District  Super- 
visor Ljie  D.  Heifer.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
125  South  State  Street,  5239  Federal 
Building,  Salt  Lake  City,  UT  84111. 

No.  MC  126154  (Sub-No.  8  TA).  filed 
February  5,  1973.  Applicant:  HERMAN 
SCHOMER,  doing  business  as  SCHO- 
MER  TRUCKING.  Post  Office  Box  715, 
Iron  Mountain,  MI  49801.  Apphcants 
representative:  Herman  Schomer  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverage  products  and  return 
empty  containers,  from  Milwaukee.  Wis., 
to  points  in  Alger  County,  Mich.,  for 
180  days.  Supporting  shipper:  Steven 
Voigt,  Owner,  Munising  Supply  Co.,  Mu- 
nising.  Mich.  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 225  Federal  Building,  Lansing, 
Mich. 48933. 

No.  MC  126154  (Sub-No.  9  TA),  filed 
February  5,  1973.  Applicant:  HERMAN 
SCHOMER.  doing  business  as  SCHO- 
MER TRUCKING,  Post  Office  Box  715. 
Iron  Mountain,  MI  49801.  Applicant's 
representative:  Herman  Schomer  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverage  products  and  return 
empty  containers,  from  Miimeapolis-St. 
Paul,  Minn.,  to  points  in  Alger  County, 
Mich.,  for  180  days.  Supporting  shipper: 
Steven  Voigt.  owner.  Munising  Supply 
Co  .  Munising.  Mich.  Send  protests  to: 
C.  R.  Flemming,  District  Supervisor.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  225  Federal  Building,  Lan- 
sing. Mich.  48933. 

No.  MC  127867  (Sub-No.  10  TA>.  filed 
February  7,  1973.  Applicant:  TRANSOL 
COMPANY,    116    Forest    Avenue,    Des 
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Moinei  LA  50314.  Applicant's  represent- 
ative: Larry  D.  Knox,  9th  Floor,  Hub- 
bell  Bfildlng,  Des  Moines.  Iowa  50309. 
sought  to  operate  as  a  contract 
by  motor  vehicle,  over  Irregular 
transporting:  (1)  Solvent,  In 
tank  vehicles,  and  (2)  solvents, 
when  moving  on  the 
ehicle  with  solvents  in  bulk, 
the  storage  facilities  and 
es  of  SkeUy  Oil  Co.  and  American 
a  Co.  at  El  Dorado,  Kans..  and 
le  storage  facihties  and  plantsite 
Materials  Co.  at  Wichita, 
to  points  in  Nebraska,  Iowa,  and 
in  Missouri  on  and  north  of  U.S. 
y  36,  restricted  to  service  per- 
under  contract  with  Barton  Sol- 
Inc.  Barton  Solvents  Co.. 
Barton  Naphtha  Corp.,  for 
,s.  Supporting  shipper:  Barton 
Inc..  Barton  Solvents  Co.,  Bar- 
Corp.,  116  Forest  Avenue, 
lA  50314.  Send  protests  to: 
W.  Allen,  Transportation  Spe- 
Bureau  of  Operations.  Interstate 
Commission,  875  Federal 
Des  Moines,  Iowa  50309. 
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128007  (Sub-No.  47  TA),  filed 

7,    1973.    Applicant:    HOPER, 

Office  Box  583,  4032  Parkview 

Kttsburg.  KS  66762.  Applicant's 

John   E.    Jandera.    641 

Topeka.  KS  66603.  Authority 

to  operate  as  a  covimon  carrier. 

vehicle,  over  irregular  routes, 

Lujnber  and  lumber  prod- 

Ijrom   points   in   Labette   County, 

to  points  In  Wisconsin  and  Indi- 

180  days.  Supporting  shipper: 

Brothers   Walnut   Lumber   Co., 

Office  Box  312,  Parsona,  KS 

Send  protests  to:   M.  E.  Taylor, 

Supervisor,     Interstate     Com- 

Bureau  of  Operations,  501  Pe- 

Building,  Wichito,  Kans.  67202. 


Februa  ry 

INC.,  I1c»t 

Drive. 

representative 

Harrison 

sought 

by  motor 

transp(Jrting 

ucts, 

Kans. 

ana, 

Wilson 

Inc 

67357. 

Distric , 

merce 

troleuiii 


f(r 


Post 


No.  ^C  128527  (Sub-No.  33  TA),  filed 
6,  1973.  Applicant:  MAY 
COMPANY  (Idaho  Corp.) 
Box  398,  Payette,  ID  83661. 
s  representative:  John  K. 
Center  Avenue  and  9th,  Payette, 
Ai^thority  sought  to  operate  as  a 
carrier,  by  motor  vehicle,  over 
routes,  transporting:  Fresh 
beef  and  fresh  fabricated  beef 
rom  plantsite  of  Idaho  Meat 
at  Caldwell,  Idaho,  to  Grants 
l^edford.  Central  Point.  Roseburg, 
Springfield,  and  Salem,  Oreg., 
days.  Note:  Applicant  does  not 
to  tack  authority  or  Interline  with 
oteer  carrier.  Supporting  shipper: 
Meat  Packers,  Inc.,  1602  Chicago, 
ID.  Send  protests  to:  C.  W. 
CampAeU,  Bureau  of  Operations,  Inter- 
state I  Commerce  Commission,  550  West 
Fort  S  reet,  Boise,  ID  83702. 


MC  133666  (Sub-No.  6  TA),  filed 
Febru^jy  5.  1973.  Applicant:  JACOBSON 
INC.,   1112  Second  Ave- 
S^mth,  Wheat<m.  MN  56296.  Appli- 
representatlve :   Lawrence  Jacob- 
same     address     as     applicant). 
Autho  ity  sought  to  operate  as  a  com- 
:arrier,    by    motor    vehicle,    over 
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irregular  routes,  transporting:  Liquid 
petroleum  gas,  in  bulk,  in  tank  vehicle 
from  international  border  between  Mani- 
toba, Canada,  and  Minnesota  to  points 
and  places  in  the  States  of  Minnesota, 
North  Dakota,  and  South  Dakota,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
for  180  days.  Supporting  shipper:  Mid- 
west Gas  Supply  Co..  Alexandria,  Minn. 
56308.  Send  protests  to:  A.  N.  Spath, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
448  Federal  Building  and  U.S.  Court 
House.  110  South  Fourth  Street,  Min- 
neapolis. MN  55401. 

No.  MC  134599  (Sub-No.  67  TA).  filed 
February  5.  1973.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  CORPO- 
RATION, Post  Office  Box  748.  Office:  265 
West  2700  South  (84115) ,  Salt  Lake  City, 
UT  84110.  Applicant's  representative: 
Richard  A.  Peterson,  Post  Office  Box 
80806.  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crated  office  furniture 
and  parts  thereof,  and  related  advertis- 
ing, sales  and  promotional  m,aterials, 
from  Grand  Rapids,  Mich.,  to  Orlando, 
Fla.,  Portland,  Oreg..  Dallas,  Tex.,  Mil- 
ford.  Corm..  North  Bergen.  N.J.,  and 
Baltimore  Md.,  under  continuing  con- 
tract with  Steelcase  Inc.,  for  180  days. 
Supporting  shipper:  Steelcase  Inc.,  1120 
36th  Street  SE  (Box  1967) .  Grand  Rapids, 
Mich.  49058  (Phillip  T.  Catalano.  Man- 
ager of  Traffic  Departm«it).  Send  pro- 
tests to:  District  Supervisor  Lyle  D. 
Heifer,  Bureau  of  Operations.  Interstate 
Commerce  Commission.  5239  Federal 
Building.  125  South  SUte  Street.  Salt 
Lake  City,  UT  84111. 

No.  MC  135797  (Sub-No.  8  TA),  fUed 
January  10.  1973.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  833  Warner  Street 
SW.,  Atlanta,  GA  30310.  Applicant's  rep- 
resentative: Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard.  Atlanta,  GA 
30349.  Authority  sought  to  operate  as  a 
coTnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Polyeth- 
ylene plastic  pipe  or  tubing  and  fittings, 
from  the  plantsite  of  Vinylex  Corp.  of 
Georgia  and  Austell,  Ga..  to  points  in 
Alabama,  Arkansas.  Florida,  Louisiana. 
Mississippi,  North  Carolina.  South  Car- 
olina, and  Tennessee,  for  180  days.  Sup- 
porting shipper:  Vinylex  Corp.  of 
Georgia.  55  Pacific  Avenue,  Austell,  GA 
30001.  Send  protests  to:  William  L. 
Scroggs.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 1252  West  Peachtree  Street  NW., 
Room  309,  Atlanta,  GA  30309. 

No.  MC  136246  (Sub-No.  2  TA) ,  filed 
February  5,  1973.  Applicant:  GEORGE 
BROS.  INC  .  Box  492,  Sutton,  NE  68979. 
Applicant's  representative:  Donald  L. 
Stem,  Suite  530,  7100  West  Center  Road. 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilEu:  routes,  transport- 
ing: Fertilizers,  fertilizer  materials  and 
ammonium  nitrate,  in  bags  or  In  bulk, 
from  the  warehouse  of  Farmland  Indus- 
tries, Inc.,  at  or  near  Hastings,  Nebr.,  to 
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points  in  Wyoming,  Colorado,  Kansas, 
and  South  Dakota,  for  180  days.  Sup- 
porting shipper:  Robert  E.  Chipley,  3315 
North  Oak  Trafflcway,  Kansas  City,  MO 
64116.  Send  protests  to:  Max  H.  John- 
ston, District  Supervisor,  Bureau  of  Op- 
eration, Interstate  Commerce  Commis- 
sion, 320  Federal  Building  and  Court 
House,  Lincoln,  Nebr.  68508. 

No.  MC  138268  (Sub-No.  1  TA),  filed 
February  5,  1973.  Applicant:  GREAT 
LAKES  WAREHOUSES,  INC.,  12401 
Euclid  Avenue,  Cleveland,  OH  44106.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Valves;  iron  or 
steel  forgings,  and  materials  and/or  sup- 
plies used  in  the  production  of  valves 
from  Cleveland,  Ohio,  to  points  in  Dan- 
ville, Pa.,  and  return  finished  and  imfin- 
Ished  valves  and  forgings,  for  180  days. 
Supporting  shipper:  TRW,  1455  East 
185th  Street,  Cleveland.  Ohio  44110.  Send 
protests  to:  Franklin  D.  Bail,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  181  Fed- 
eral Office  Building.  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

No.  MC  138271  (Sub-No.  1  TA),  filed 
January  10,  1973.  Applicant:  LOWDERS 
HORSE  TRANSPORT,  INC.,  Post  Office 
Box  28652,  Atlanta,  GA  30328.  Appli- 
cant's representative:  Bill  R.  Davis, 
1208  Gas  Light  Tower,  Atlanta.  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Horses, 
other  than  ordinary,  and  mascots,  tack 
and  stable  supplies  and  equipment,  at- 
tendants and  personal  effects  of  attend- 
ants, and  supplies  and  equipment  used 
In  the  care  and  maintenance  and  show- 
ing of  such  horses,  when  moving  along 
with  and  in  the  same  vehicle  with  such 
horses,  between  all  points  in  Alabama. 
Florida,  Georgia,  Kentucky.  North  Caro- 
lina, South  Carolina,  and  Tennessee,  for 
180  days.  Supporting  shippers:  There  are 
approximately  34  statements  of  support 
attached  to  the  application  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  1252  West 
Peachtree  Street  NW.,  Room  309,  At- 
lanta, GA  30309. 

No.  MC  138354  (Sub-No.  1  TA),  filed 
February  2,  1973.  Applicant:  PARTS 
DELIVERY  SERVICE  CO.,  1205  Mer- 
rick Drive.  St.  Louis.  MO  63141.  Appli- 
cant's representative.  Schoenbeck  ti  La- 
Tourette.  1850  Railway  Exchange  Build- 
ing, St.  Louis,  Mo.  63101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Automotive  parts  and  ac- 


cessories, between  the  GM  Parts  Ware- 
house at  or  near  Hazelwood,  Mo.,  and 
Edwardsvllle,  Alton,  Godfrey,  Belleville, 
Collinsville,  and  Wood  River,  HI.,  for  180 
days.  Supporting  shippers:  TTiere  are  ap- 
proximately 17  statements  of  support 
attached  to  the  application,  wtiich  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below.  Send 
protests  to:  District  Supervisor  J.  P. 
Werthmann,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
1465,  210  North  12th  Street,  St.  Louis, 
MO  63101. 

No.  MC  138367  (Sub-No.  1  TA) ,  filed 
February  8.  1973.  Applicant:  TMI 
TRANSPORT  CORP.,  050  Third  Avenue 
West,  Dickinson,  ND  58601.  AppUcant's 
representative:  James  B.  Hovland,  425 
Gate  City  Building,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Nevj  iTistitu- 
tional  furniture,  from  Dickinson,  N.  Dak., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  and  materials  and 
supplies  used  in  the  manufacture  of  new 
institutional  furniture  on  return;  and 
(2)  such  merchandise  as  Is  dealt  In  by 
farm  supply  stores,  from  Dayton.  Cin- 
cinnati. Coshocton,  Youngstown,  Can- 
t<Ki,  and  Byesville,  Ohio;  St.  Paul,  Min- 
neapolis, St.  Cloud,  Foreston,  Edna, 
Moorehead,  and  Osseo,  Minn.;  Chicago, 
East  Chicago,  Cicero,  St.  Charles,  Broad- 
view, Elmhurst,  Schiller  Park,  Des 
Plaines,  and  Rockford,  III.;  Missoula  and 
Lewiston,  Mont.;  Denver,  Colo.;  Phillips, 
Milwaukee,  Kenosha,  Sheboygan,  Osh- 
kosh,  and  Neenah,  Wis.:  Grand  Rapids, 
St.  Joseph.  Detroit,  Kalamazoo,  and 
Prultport,  Mich.;  St.  Louis  and  Kansas 
City,  Mo.;  Wallingford  and  New  Britain, 
Conn.;  Kansas  City,  Lebanon,  Pa.;  FYe- 
mont,  Nebr.;  Fort  Madison,  Iowa;  South 
Bend  and  Jasper,  Ind.;  Wytheville,  Va.; 
and  points  in  New  York,  to  Dickinson, 
N.  Dak.,  imder  contract  with  TMI  Dis- 
tributing, a  division  of  TMI  Systems 
Design  Corp.,  and  TMI  Systems  Design 
Corp..  for  180  days.  Supporting  shippers: 
TMI  Systems  Design  Corp.,  050  Third 
Avenue  West,  Dickinson,  ND  58601 ;  TMI 
Distributing,  a  division  of  TMI  Systems 
Etesign  Corp.,  050  Third  Avenue  West, 
Dickinson,  ND  58601.  Send  protests  to: 
J.  H.  Ambs,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Post  Office  Box  2340,  Fargo, 
ND  58102. 

No.  MC  138383  TA  filed  February  2, 
1972.  Applicant:  JON  C.  SAWYER,  doing 
business  as  SAWYER  TRANSPORT  CXD., 
3535  Wolf  Road,  Saginaw,  MI  48601.  Ap- 
plicant's representative:  Jon  C.  Sawyer 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 


hicle, over  irregular  routes,  transporting: 
Scrap  iron  and  scrap  steel  in  diunp  ve- 
hicles, between  points  in  Toledo,  Ohio; 
and  various  Michigan  points,  for  180 
days.  Supporting  shippers:  The  Tusch- 
man  Steel  Co.,  Toledo,  Ohio;  and  Kasle 
Iron  and  Metals,  Inc.,  Toledo,  Ohio.  Send 
protests  to:  C.  R.  Flemming,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  225  Fed- 
eral Building,  Lansing,  Mich.  48933. 

No.  MC  138385  TA,  filed  February  6. 
1973.  Applicant:  D  t  G  TRANSPORTA- 
TION, 20  Cameron  Street,  Clinton,  MA 
01510.  Applicant's  representative:  Frank 
J.  Weiner,  15  Court  Square,  Boston,  MA 
02108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Plastic 
articles,  from  LjTidhurst,  N.J.;  to  points 
in  New  York,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Tennessee, 
Ohio,  California,  and  the  District  of 
Columbia,  restricted  to  a  transportation 
service  to  be  performed  under  a  contract 
or  continuing  contract  with  Van  Brode 
Milling  Co..  Inc.,  and  Wonder  Container 
Corp.;  (2)  Cereal,  from  Clinton,  Meiss.; 
to  Fulton  and  Rochester,  N.Y.,  Hershey 
and  Reading.  Pa.;  Hackettstown,  N.J.; 
Frankfort  and  Kendallville,  Ind.;  and 
Salinas,  Calif.;  restricted  to  a  transpor- 
tation service  to  be  performed  under  a 
contract  or  continuing  contract  with  Van 
Borde  Milling  Co.,  Inc.;  and  (3)  plastic 
pellets,  from  Kobuta,  Pa. ;  to  Lyndhurst, 
N.J.,  restricted  to  a  transportation  serv- 
ice to  be  performed  under  a  contract  or 
continuing  contract  with  Wonder  Con- 
tainer Corp.,  for  180  days.  Supporting 
shipper:  Van  Borde  Milling  Co.,  Inc., 
Clinton,  Mass.  01510.  Send  protests  to: 
Darrell  W.  Hammons,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  150  Causeway 
Street,  Fifth  Floor,  Boston,  MA  02114. 

No.  MC  138386  TA,  filed  February  5, 
1973.  Applicant:  KEPHART  TRUCKING 
CO.,  Box  386,  Bigler,  PA  16825.  Appli- 
cant's representative:  Christian  V.  Graf, 
407  North  Front  Street,  Harrisburg,  PA 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal,  in 
bulk,  from  Bigler,  Pa.;  to  Palmyra, 
Ithaca,  and  Johnson  City,  N.Y.,  for  180 
days.  Supporting  shipper:  Bradford 
Coal  Co.,  Bigler.  Pa.  16825.  Send  pro- 
tests to:  James  C.  Donaldson.  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  2111  Fed- 
eral Building.  1000  Liberty  Avenue. 
Pittsburgh,  PA  15222. 

By  the  Commissitui. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.73-3388  FUed  2-21-73:8:46  »m] 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER    D— TRADE    REGULATION    RULES 

PART    425 — USE    OF    NEGATIVE    OPTION 

PLANS   BY  SELLERS  IN   COMMERCE 

Regulations  Pertaining  to  the  Use  of 
Negative  Option  Plans 

The  Federal  Trade  Commission,  pur- 
suant to  tiie  Federal  Trade  Commission 
Act.  as  amended.  15  U.S.C.  41.  et  seq.,  and 
the  provisions  of  Subpart  B,  Part  1  of 
the  Commission  s  procedures  and  rules  of 
practice,  16  CFR  1.11.  et  seq.,  has  con- 
ducted a  proceeding  for  the  promulga- 
tion of  a  trade  regtilation  rule  pertaining 
to  the  use  of  negative  option  plans  by 
sellers  in  commerce. 

The  Commission  has  now  considered 
all  matters  of  fact,  law,  policy  and  dis- 
cretion, including  the  data,  views  and 
arguments  presented  on  the  record  by 
interested  parties  in  response  to  the  no- 
tices, as  prescribed  by  law,  and  has  deter- 
mined that  the  adoption  of  the  trade 
regulation  rule  and  statement  of  its  basis 
and  purpose  set  forth  herein  is  in  the 
public  interest. 

§  t2.>.  I      Tlie  rule. 

( a  I  In  connection  with  the  sale,  offer- 
ing for  sale,  or  distribution  of  goods  and 
merchandise  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  it  is  an  unfair  method  of 
competition  and  an  imfair  or  deceptive 
act  or  practice,  for  a  seller  in  connection 
with  the  use  of  any  negative  option  plan 
to  fail  to  comply  with  the  following 
requirements: 

1 1 1  Promotional  material  shall  clearly 
and  conspicuously  disclose  the  material 
terms  of  the  plan,  including : 

"ii  That  aspect  of  the  plan  under 
which  the  subscriber  mtist  notify  the 
seller,  in  the  manner  provided  for  by  the 
seller,  if  he  does  not  wish  to  purchase 
the  selection; 

•  ii'  Any  obligation  assumed  by  the 
subscriber  to  purchase  a  minimum  quan- 
tity of  merchandise; 

I  iii  >  The  right  of  a  contract-complete 
subscriber  to  cancel  his  membership  at 
any  time : 

iiv»  Whether  billing  charges  will  in- 
clude an  amount  for  postage  and  han- 
dling; 

<v>  A  disclosure  indicating  that  the 
subscriber  will  be  provided  with  at  least 
ten  1 10 '  days  in  which  to  mail  any  form, 
contained  in  or  accompanying  an  an- 
nouncement identifying  the  selection,  to 
the  seller: 

I  vi  I  A  disclosure  that  the  seller  will 
credit  the  return  of  any  selections  sent 
to  a  subscriber,  and  guarantee  to  the 
Postal  Service  or  the  subscriber  postage 
to  return  .such  selections  to  the  seller 
when  the  announcement  and  form  are 
not  received  by  the  subscriber  in  time  to 
afford  him  at  least  ten  (10)  days  In 
w^hich  to  mail  his  form  to  the  seller; 

«vli)  The  frequency  with  which  the 
announcements  and  forms  will  be  sent  to 
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( 2  >  Fall  to  notify  a  subscriber  known 
by  the  seller  to  be  within  any  of  the 
circumstances  set  forth  in  paragraphs 
(b)(1)  (i)  through  (b)(1)  (iv)  of  this 
section,  that  if  the  subscriber  elects,  the 
subscriber  may  return  the  selection  with 
return  postage  guaranteed  and  receive  a 
credit  to  his  account. 

(3)  Refuse  to  ship  within  4  weeks  after 
receipt  of  an  order  merchandise  due  sub- 
scribers as  introductory  and  bonus  mer- 
chandise, unless  the  seller  Is  unable  to 
deliver  the  merchandise  originally  of- 
fered due  to  unanticipated  circumstances 
beyond  the  seller's  control  and  promptly 
makes  a  reasonably  equivalent  alterna- 
tive offer.  However,  where  the  subscriber 
refuses  to  accept  alternatively  offered 
introductory  merchandise,  but  instead 
insists  upon  termination  of  his  member- 
ship due  to  the  seller's  failure  to  provide 
the  subscriber  with  his  originally  re- 
quested introductory  merchandise,  or  any 
portion  thereof,  the  seller  must  comply 
with  the  subscriber's  request  for  cancel- 
lation of  membership,  provided  the  sub- 
scriber returns  to  the  seller  any  intro- 
ductory merchandise  which  already  may 
have  been  sent  him. 

(4)  Fail  to  terminate  promptly  the 
membership  of  a  properly  identified  con- 
tract-complete subscriber  upon  his  writ- 
ten request. 

(5)  Ship,  without  the  express  consent 
of  the  subscriber,  substituted  merchan- 
dise for  that  ordered  by  the  subscriber. 

Note  :  The  Commission  is  aware  of  the 
fact  that  many  of  the  consumer  com- 
plaints received  during  the  course  of  the 
proceeding  involve  allegations  of  errone- 
ous or  unfair  billing  practices  of  a  type 
which  would  be  covered  by  its  proposed 
trade   regulation   rule   involving   billing 
practices  arising  out  of  the  administra- 
tion of  customer  accounts  by  credit  card 
issuers  and  other  retail  establishments, 
which  proceeding  has  been  postponed  in- 
definitely as  a  result  of  and  for  the  rea- 
sons  stated   in    the   Commission's    an- 
nounce dated  January  7.  1971.  In  view 
of  the  fact  that  the  problems  encountered 
by  users  of  the  negative  option  system 
of  merchandising  are  no  different  from 
those  contemplated  by  the  billing  prac- 
tices proceeding  which  was  designed  to 
be  applicable  to  all  sellers  similarly  sit- 
uated, the  Commission  has  not  seen  fit  to 
include  provisions  governing  such  prac- 
tices in  this  part,  but  would  instead  vis- 
ualize that  any  subsequent  rule  or  statute 
on  the  subject  would  be  equally  appli- 
cable to  the  members  of  this  industry. 
In  the  meantime,  abuses  in  this  area  will 
be  dealt  with  on  a  case-by-case  basis, 
(c)   For  the  purposes  of  this  part : 
(1)   "Negative  option  plan"  refers  to  a 
contractual  plan  or  arrangement  under 
which  a  seller  periodically  sends  to  sub- 
scribers an  announcement  which  iden- 
tifies merchandise   (other  than  annual 
supplements  to  previously  acquired  mer- 
chandise)   it  proposes  to  send  to  sub- 
scribers to  such  plan,  and  the  subscribers 
thereafter  receive  and  are  billed  for  the 
merchandise  Identified  In  each  such  an- 
nouncement, unless  by  a  date  or  within 
a  time  specified  by  the  seller  with  respect 
to  each  such  armouncement  the  sub- 
scribers, In  conformity  with  the  provi- 
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sions  of  such  plan,  instruct  the  seller  not 
to  send  the  identified  merchandise. 

(2)  "Subscriber"  means  any  person 
who  has  agreed  to  receive  the  benefits 
of,  and  assimie  the  obligations  entailed 
in,  membership  In  any  negative  option 
plan  and  whose  membership  In  such  neg- 
ative option  plan  has  been  approved  and 
accepted  by  the  seller. 

(3)  "Contract-complete subscriber"  re- 
fers to  a  subscriber  who  has  purchased 
the  minimum  quantity  of  merchandise 
required  by  the  terms  of  membership  in 
a  negative  option  plan. 

(4)  "Promotional  material"  refers  to 
an  advertisement  containing  or  accom- 
panying any  device  or  material  which  a 
prospective  subscriber  sends  to  the  seller 
to  request  acceptance  or  enrollment  in  a 
negative  option  plan. 

( 5 )  "Selection"  refers  to  the  merchan- 
dise identified  by  a  seller  under  any  nega- 
tive option  plan  as  the  merchandise 
which  the  subscriber  will  receive  and  be 
billed  for.  unless  by  the  date,  or  within 
the  period  specified  by  the  seller,  the  sub- 
scriber instructs  the  seller  not  to  send 
such  merchandise. 

(6)  "Announcement"  refers  to  any 
material  sent  by  a  seller  using  a  negative 
option  plan  in  which  the  selection  is  iden- 
tified and  offered  to  subscribers. 

(7)  "Form"  refers  to  any  form  which 
the  subscriber  returns  to  the  seller  to 
instruct  the  seller  not  to  send  the  selec- 
tion. 

(8)  "Return  date"  refers  to  a  date 
specified  by  a  seller  using  a  negative  op- 
tion plan  as  the  date  by  which  a  form 
must  be  received  by  the  seller  to  prevent 
shipment  of  the  selection. 

(9)  "Mailing  date"  refers  to  the  time 
specified  by  a  seller  using  a  negative 
option  plan  as  the  time  by  or  within 
which  a  form  must  be  mailed  by  a  sub- 
scriber to  prevent  shipment  of  the  selec- 
tion. 

(38  Stat.  717,  as  amended;   15  U.S.C.  41-58) 

Effective :  [  To  be  announced .  1 

Promulgated:  February  15, 1973. 

By  the  Commission. 

Charles  A.  Tobin. 

Secretary. 

Statement  of  Basis  and  Purpose 

chapter  1 — background 

A.  History  and  notice  of  hearing.  On 
May  13,  1970,  the  Commission  initiated  a 
rule-making  proceeding  relating  to  the 
use  of  negative  option  plans  by  sellers  in 
Commerce  (35  FR  7437).  Under  these 
plans,  sellers  ship  and  bill  the  member 
subscribers  for  merchandise  unless  they 
have  affirmatively  instructed  them  not  to 
send  it.  The  proposed  rule  declared  it  an 
imfair  trade  practice  for  merchandisers 
"to  make  use  of  any  negative  option 
plan."  Public  hearings  on  the  proposed 
rule  were  conducted  on  November  16-19, 
1970.' 

All  interested  parties  requesting  per- 
mission to  appear  and  voice  testimony 
concerning  the  proposed  rule  were  given 
the  opportunity  to  speak  at  the  hearings. 
The  555  page  stenographic  transcript  of 
the  hearings  has  been  made  a  part  of  the 

See  footnotes  at  end  of  document. 


public  record,  which  consists  of  approx- 
imately 5,000  pages. 

In  response  to  the  original  proposed 
rule,  two  trade  associations,  the  Associa- 
tion of  American  Publishers,  Inc.,  and 
the  Recording  Industry  Association  of 
America,  Inc.,  submitted  to  the  Commis- 
sion an  alternate  proposed  rule  which 
they  suggested  would  obviate  the  abuses 
cited  in  the  Commission's  notice,  issued 
May  13,  1970,  without  taking  the  harsh 
step  of  prohibiting  the  use  of  negative 
option  plans.-  This  proposed  alternate 
rule  was  formulated  by  the  associations' 
members  who  employ  both  the  prenotifl- 
cation  negative  option  plan  and  the  neg- 
ative option  plan  which  tenders  mer- 
chandise to  subscribers. 

The  purpose  of  the  alternate  rule  was 
to  propose  a  regulation  which  discards 
the  concept  of  prohibiting  the  prenotifi- 
cation  negative  option  technique  of  mer- 
chandising and  substitutes  in  lieu  thereof 
a  rule  which  regulates  the  practices  of 
merchandisers  utilizing  the  prenotifica- 
tion  negative  option  method  of  merchan- 
dising. The  rationale  for  the  use  of  the 
alternate  rule  is  set  out  by  representa- 
tives of  Recording  Industry  of  America: 
The  Commission's  proposed  rule, 
which  prohibits  negative  option  plans, 
does  not  come  to  grips  with  the  various 
types  of  abuses  cited  in  points  1-8  of  its 
notice.  Even  if  there  were  no  negative 
option  plans,  most  of  the  types  of  abuses 
listed  in  points  1-8  could  continue  to 
occur,  just  as  they  now  arise  in  many 
other  kinds  of  mass  marketing. 

The  proposed  alternate  rule,  on  the 
other  hand,  is  designed  to  insure  that 
each  type  of  abuse  cited  in  point  1-8  of 
the  Commission's  notice  is  eliminated.' 
After  thorough  analysis  of  the  public 
record,  the  Commission  concluded  that 
the  record  of  the  proceedings  would  not 
support  prohibition  of  the  prenotifica- 
tion  negative  option  technique  of  mer- 
chandising. Therefore  a  revised  rule, 
which  imposed  disclosure  and  procedural 
requirements  on  negative  option  sellers 
to  eliminate  certain  specified  abuses  was 
proposed.  The  revised  rule,  based  on  the 
concept  proposed"  by  the  trade  associ- 
ations, incorporated  several  additional 
requirements. 

The  revised  proposed  rule  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 8.  1972.*  Interested  parties  were 
invited  to  file  written  data,  views,  and 
arguments  concerning  the  new  proposed 
rule  on  or  before  April  10,  1972.  The  In- 
vitation for  public  comment  was  also 
included  in  a  press  release  issued  by  the 
Commission  on  February  3,  1972. 

Comments  have  been  received  and  the 
record  of  the  proceedings  have  again 
been  closed.  The  public  record  of  the 
proceedings  now  contains  six  thousand 
six  hundred  and  thirty-two  (6,632)  pages 
of  documentation  in  addition  to  a  trans- 
cript of  the  oral  hearings  consisting  of 
five  hundred  and  fifty-five  (555)  pages. 
Origin  Development  and  Extent  of 
Negative  Option  Marketing.  The  original 
negative  option  plan,  or  prenotification 
plan  as  it  is  more  familiarly  known  in 
the  mail-order  subscription  industry, 
was  devised  in  1927  by  Max  Sackheim 
and  Harry  Scherman,  two  of  the  original 


fovmders   of   Book-of-the-Month    Club. 
Inc."    Book-of-the-Month    Club    began 
original  subscription  arrangement  sub- 
scription club.  Under  the  terms  of  the 
original  subscription  arangement  sub- 
scribing members  would  receive  one  book 
a  month,  selected  by  the  club  and  sent 
automatically  to  the  member,  at  a  price 
substantially  lower  than  the  prevailing 
retail  price.   The  subscriber   was   obli- 
gated to  purchase  12  books  from  the  club 
but    retained    a    right    to    return    the 
monthly  book,  without  incurred  liabiUty, 
if  dissatisfied  with  the  club's  selection. 
The  club  also  agreed  to  bear  the  cost  of 
remailing.  After  operating  as  a  subscrip- 
tion   club    for    approximately    a    year, 
Scherman  and  Sackheim  found  that  the 
maihng  costs  incurring  by  the  return 
shipment  of  unwanted  books  from  sub- 
scribers was  seriously  damaging  their 
business.'  To  eliminate  this  impediment, 
and  other  problems,  they  formulated  a 
prenotification  system  of  delivering  club 
selections    to    subscribers    which    sub- 
stantially reduced  the  influx  of  returned 
books."  That  system  of  mail-order  mar- 
keting has  been  characterized  by   the 
Commission  as  a  negative  option  plan 
and  in  further  reference,  will  be  desig- 
nated the  prenotification  negative  option 
plan. 

The  Sackheim  and  Scherman  market- 
ing system  has  changed  little  from  its 
inception  almost  45  years  ago.  Prospec- 
tive subscribers  are  solicited  through  ad- 
vertisements in  newspapers,  magazines, 
and  selected  trade  journals.  These  ad- 
vertisements induce  readers  to  join  the 
mail-order  club  by  promising  them  a 
free  bonus  if  they  agree  to  purchase  a 
minimum  amount  of  merchandise  within 
a  given  period,  usually  1  year.  The  bonus 
given  new  members  is  usually  in  the  form 
of  extra  merchandise  at  below  cost  prices. 
In  joining  the  club  the  subscriber  agrees 
to  abide  by  the  provisions  of  the  pre- 
notification negative  option  plan.  Under 
the  plan,  the  subscriber  receives  a  se- 
lection card  (hereinafter  referred  to  as 
a  negative  option  card>  approximately 
once  a  month,  upon  which  is  described 
an  article  of  merchandise  chosen  by  the 
club  as  its  monthly  or  automatic  selec- 
tion. Also  on  the  card  is  a  date  indicating 
to  the  member  that  this  card  must  be 
returned  to  the  club  oi>erator  by  the 
noted  date  or  the  selection  will  be  sent 
automatically  with  a  resultant  billing. 
This  automatic  mailing  can  only  be 
stopped  by  the  member  returning  the 
card  to  the  club  operator,  although  in 
returning  the  card  a  member  may  desig- 
nate that  instead  of  a  main  selection, 
he  would  like  an  alternative  selection 
described  In  an  announcement  accom- 
panying the  negative  option  card.  A  sub- 
scriber must  purchase  his  required  al- 
lotment of  merchandise  before  he  can 
terminate  this  membership;  however, 
after  purchasing  the  required  amount,  it 
is  his  responsibility  to  notify  the  club 
that  he  wishes  to  terminate  his  member- 
ship, since  the  club  will  continue  to  send 
him  the  negative  option  cards  imtil  a 
termination  request  is  received. 

Because  of  the  success  and  efficiency  of 
the  Book-of-the-Month's  distribution 
system,  prenotification  negative  option 
plans   began   to   proliferate.    Sackheim 
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lists  no  less  than  130  "of  the  Month" 
clubs  after  the  Inception  of  the  plan. 
These  clubs  sold  an  Infinite  variety  of 
products.  Including  flowers,  wines,  Blldes, 
dogs,  dolls,  handkerchiefs,  and  dresses. 
Just  how  many  are  still  In  existence  is 
unknown,  but  we  do  know  that  at  the 
present  time  there  are  at  least  72  book 
clubs  *  and  four  major  record  clubs  utiliz- 
ing this  means  of  distribution."  And  we 
also  know  that  such  clubs  sell  mer- 
chandise amoimting  to  many  millions  of 
dollars  each  year."  Total  membership 
figures  are  merely  estimates,  but  one 
reliable  source  indicated  that  perhaps  15 
million  persons  are  enrolled  in  such 
plans:  the  15  million  figure  includes  all 
such  plans,  including  most  prominently 
books  and  records." 

It  has  been  estimated  that  the  book 
clubs  have  distributed  over  one  billion 
books."*  Doubleday  &  Co.,  Inc.,  sJone 
operates  some  24  different  book  clubs  and 
programs  with  a  combined  membership 
well  in  excess  of  2  million  members  and 
their  13  advance  announcement  clubs 
(negative  option)  each  month  provide 
over  2  million  readers  with  a  wide  variety 
of  literature  including  fiction  and  non- 
fiction,  classics,  cookbooks,  children's 
books,  plays,  mystery  and  science 
fiction." 

The  Book-of-the-Month  Club  for  the 
last  several  years  has  had  about  1  mil- 
lion members,  and  since  1926,  the  club 
has  enrolled  approximately  10  million 
and  has  distributed  more  than  225  mil- 
lion books."*  In  fiscal  year  1970  the  Book 
of  the  Month  Club  distributed  more  than 
8  million  books." 

Book  clubs  in  general  today  have 
achieved  a  size  in  terms  of  annual  reve- 
nue roughly  60-70  percent  of  that  of 
the  entire  general  trade  book  industry 
(including  paperbacks  and  Juveniles)  of 
the  United  States.  Total  book  club  reve- 
nues in  1970  may  reasonably  be  estimated 
to  be  in  the  neighborhood  of  270  miUkxi 
and  while  a  precise  nimiber  of  active 
members  Is  not  known,  a  round  figure  of 
10  million  is  probably  appropriate." 

The  1968  American  Book  Publishers' 
CouiKil  Survey  listed  80  book  clubs. 
These  range  in  size  from  over  2  million 
members  to  general  interest  clubs  with 
as  few  as  5,000  members."  Illustrative  of 
the  variety  in  size  and  subject  categories 
is  the  presence  of  many  small  clubs  deal- 
ing in  specialized  fields  of  interest  with 
memberships  ranging  from  64,268  in  the 
Behavioral  Science  Book  Club,  to  14.000 
members  in  the  Nurses  Book  Society,  to 
3.658  members  of  the  Catholic  Clergy 
Book  Club." 

The  statistics  reflecting  the  growth  and 
size  of  record  clubs  are  equally  impres- 
sive. Columbia  Record  Club  now  has  over 
1,500,000  members.  Since  its  formation  In 
1955  this  club  alone  has  shipped  in  ex- 
cess of  250  million  phonograph  records  to 
club  members.  It  has  been  estimated 
that  more  than  360  million  records  have 
been  shipped  to  all  record  club  members 
during  that  same  period." 

The  four  record  clubs  (Capitol,  Colum- 
bia. RCA,  and  World)  account  for  about 
6  percent  of  aU  recordings  sold  In  the 
United  States."  RCA  Records,  Inc.,  estl- 
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"  ( 9)  Constructed  and  operated  a  mer- 
chandJiing  technique  which  is  inher- 
ently imfair  in  that  it  relies,  in 
substantial  part,  on  exploitation  of  sub- 
scribers' natural  preoccupations  with  or 
dlversi  >ns  to  more  important  or  pressing 
person  il  affairs,  and  on  traits  of  himiian 
character  such  as  procrastination  or 
forgetj  ulness  In  order  to  Impose  liability 
upon  s  ubscribers  for  merchandi^  which 
subscr  bers  may  not  want  and  have  taken 
no  affiimative  steps  to  obtain; 


"(10)  Constructed  and  operated  a 
merchandising  technique  which  is  inher- 
ently unfair  in  that  it  permits  sellers  to 
take  advantage  of  the  factors  described 
In  paragraph  (9)  above,  the  imcertain- 
tles  of  postal  service,  computer  "errors" 
of  the  seller's  own  doing,  and  central- 
ized methods  of  credit  administration 
and  debt  collection  (including  recourse 
to  the  various  deceptive  and  harassing 
tactics  set  out  in  paragraph  6  above) 
to  extract  payments  from  subscribers 
on  whom  financial  liability  has  been  un- 
fairly imposed ; 

"(11)  Diverted  to  themselves  business 
which  might,  and  probably  would,  other- 
wise go  to  competitors  who  do  not  use 
such  plans,  thereby  causing  injury  to 
competition.  These  acts  and  practices 
constitute  an  unfair  method  of  competi- 
tion in  commerce  and  imfair  and  de- 
ceptive acts  or  practices  In  commerce,  in 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act." 

C.  Statement  of  the  revised  proposed 
rule.  Accordingly,  at  the  concluslcm  of 
the  first  proceedings,  the  CommissiMi 
proposed  the  revised  rule,  the  major  pro- 
visions of  which  reqiUre  that: 

(1)  The  material  terms  of  the  plan 
shall  be  clearly  and  conspicuously  dis- 
closed in  all  promotional  material; 

(2)  The  subscriber  be  given  a  mini- 
mum of  10  days  in  which  to  Instruct  the 
seller  not  to  mall  the  selection; 

(3)  The  seller  give  full  credit  and  also 
guarantee  postage  for  merchandise  re- 
turned by  subscribers  who  were  not  obli- 
gated to  receive  It. 

More  specifically,  the  revised  proposed 
rule  required  that  a  seller  using  a  nega- 
tive option  plan  must  clearly  disclose  in 
promotional  material: 

That  aspect  of  the  plan  requiring  the 
subscriber  to  notify  the  seller,  in  the 
manner  provided  for  by  the  seller.  If  he 
does  not  wish  to  piu-chase  the  selection; 

Any  obligation  assimied  by  the  sub- 
scriber to  purchase  a  minimum  quantity 
of  merchandise; 

The  right  of  a  contract-complete  sub- 
scriber to  cancel  his  membership  at  any 
time; 

Whether  billing  charges  will  include 
an  amount  for  postage  and  handling; 

That  the  subscriber  will  be  given  at 
least  10  days  in  which  to  return  any 
form,  contained  in  or  accompanying  an 
annoimcement  identifying  the  selection, 
to  the  seller.  That  the  seller  will  credit 
the  return  of  any  selection  sent  to  a  sub- 
scriber, and  guarantee  to  the  postal  serv- 
ice or  the  subscriber  postage  to  return 
the  selection  to  the  seller  when  the  an- 
nouncement and  form  are  not  received 
by  the  subscriber  in  time  to  give  him  at 
least  10  days  in  which  to  mail  his  form 
to  the  seller.  The  frequency  with  which 
the  announcements  and  forms  will  be 
sent  to  the  subscriber,  and  the  maximum 
number  which  will  be  sent  to  him  dur- 
ing a  12-month  period. 

Further,  before  sending  any  selection, 
the  seller  must  mail  to  its  subscribers : 

An  announcement  identifying  the  se- 
lection; 

A  form,  contained  in  or  accompanying 
the  announcement,  clearly  disclosing  that 
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the  subscriber  will  receive  the  selection 
identified  unless  he  instructs  the  seller 
that  he  does  not  want  it,  informing  the 
subscriber  how  to  give  this  instruction 
on  the  form,  and  specifying  either  the 
return  date  (the  date  by  which  the  seller 
must  receive  the  form  to  prevent  ship- 
ment) or  the  maUing  date  (the  date  by 
which  the  subscriber  must  mail  the  form 
to  prevent  shipment) . 

The  seller  must  mall  the  announce- 
ment and  form  either  at  least  20  days 
before  the  return  date  or  at  least  15  days 
before  the  mailing  date,  or  provide  a 
mailing  date  at  least  10  days  after  re- 
ceipt by  the  subscriber.  Whichever  sys- 
tem the  seller  chooses  for  mailing  the 
aimo\mcement  and  form,  he  must  give 
the  subscriber  at  least  10  days  in  which 
to  mail  his  form. 

The  revised  proposed  rule  also  provided 
that  it  is  unlawful  for  a  seller  to  refuse 
to  give  a  subscriber  full  credit  for  a  re- 
turned selection,  and  to  guarantee  to  the 
postal  service  or  the  subscriber  postage 
adequate  to  return  it,  when : 

The  selection,  is  sent  to  a  subscriber 
whose  form  indicating  that  he  does  not 
want  to  receive  it  was  received  by  the 
seller  by  the  return  date  or  was  mailed 
by  the  subscriber  by  the  mailing  date; 

The  form  is  received  by  the  seller  after 
the  return  date,  but  has  been  mailed  by 
the  subscriber  and  postmarked  at  least  3 
days  before  the  return  date; 

Before  the  date  the  selection  was 
shipped,  the  seller  has  received  from  a 
contract-complete  subscriber,  a  written 
notice  of  cancellation  of  membership 
adequately  identifying  the  subscriber. 
However,  this  provision  applies  only  to 
the  first  selection  to  a  canceling  con- 
tract-complete subscriber  after  the  sell- 
er has  received  written  notice  of  cancel- 
lation. All  subsequent  selection  shipments 
are  deemed  to  be  imordered  merchandise 
and  the  recipient  legally  has  the  right  to 
do  whatever  he  wants  with  them; 

The  armoimcement  and  form  are  not 
received  by  the  subscriber  in  time  to  give 
him  at  least  10  days  in  which  to  mail  his 
form. 

Further  provisions  in  the  revised  rule 
make  it  illegal  for  the  seller  to : 

Pail  to  notify  a  subscriber  known  by 
the  seller  to  be  within  any  of  the  above 
four  circumstances  that  he  may  elect  to 
return  the  selection  with  return  postage 
guaranteed  and  receive  a  credit  to  his 
account. 

Refuse  to  deliver  within  4  weeks  after 
receiving  an  order,  merchandise  due  sub- 
scribers as  introductory  and  bonus  mer- 
chandise, unless  the  seller  is  unable  to 
deliver  the  merchandise  originally  offered 
due  to  unanticipated  circumstsmces  be- 
yond the  seller's  control  and  promptly 
makes  a  reasonably  equivalent  alterna- 
tive offer.  However  where  the  subscriber 
refused  to  accept  alternatively  offered 
introductory  merchandise  but  instead 
insists  upon  terminating  his  membership 
because  his  originally  requested  intro- 
ductory merchandise  or  any  portion  of 
it  was  not  supplied,  the  seller  must  com- 
ply  with   the   subscriber's   request   for 
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cancellation  of  membership,  provided  he 
returns  to  the  seller  any  introductory 
merchandise  which  already  may  have 
been  sent  him. 

Fail  to  terminate  promptly  the  mem- 
bership of  a  properly  identified  contract- 
complete  subscriber  upon  his  written 
request. 

Ship,  without  the  subscriber's  express 
consent,  substituted  merchandise  for 
that  ordered  by  him. 

The  Commission  said  it  recognizes 
that  an  industry  dependent  upon  mil- 
lions of  mail  transactions  each  month 
cannot  completely  avoid  errors.  Accord- 
ingly, random,  sporadic,  isolated  noncon- 
formance with  these  regulations  shall 
not  constitute  a  violation  if  the  seller's 
procedures,  manpower,  and  facilities  are 
adequate  to  ensure  that  the  occurrence 
of  such  errors  is  minimized  and  they  are 
corrected  promptly  upon  their  discovery, 
or  if  such  nonconformance  is  the  result 
of  circvunstances  beyond  the  seller's 
control. 

CHAPTER     II.     THE     NEED     FOR     A     NEGATIVE 
OPTION    REGITLATORY    RULE 

A.  The  public  record  of  these  proceed- 
ings support  the  aforesaid  "reasons  to 
believe",  and  therefore,  remedial  action 
by  the  Commission.  As  stated  previously, 
the  Commission  has  concluded  that  the 
record  of  these  proceedings  fails  to  dem- 
onstrate that  the  negative  option  system 
is  so  oppressive  to  consumers  and  so 
lacking  in  redeeming  virtues  as  to  jus- 
tify a  total  ban.  However,  the  evidence 
in  the  record  of  these  proceedings  does 
indicate  that  a  majority  of  the  findings 
by  the  Commission  set  forth  as  "reasons 
to  believe"  in  the  public  notice  of  the 
trade  regulation  rule  proceedings  can  be 
substantiated  and,  therefore,  that  reme- 
dial action  by  the  Commission  Is  war- 
ranted. 

The  following  "reasons  to  believe" 
were  found  to  be  supported  by  the  rec- 
ord: Nos.  1,  2,  4,  5,  6,  7,  ant  8.  Nos.  3  and 

9  were  not  supported  by  the  record;  No. 

10  was  supported  in  part  and  No.  11  is 
supported  in  theory,  based  on  logical 
conclusions  di-awn  from  other  supported 
allegations. 

Evidence  developed  in  these  proceed- 
ings is  summarized  in  the  paragraphs 
which  follow,  as  applicable  to  each  of 
the  allegations. 

(1)  Failed  to  disclose  clearly  and  con- 
spicuously in  all  advertising  and  sales 
promotional  material  directed  to  pro- 
spective subscribers  completed  details  as 
to  the  operation  of  any  negative  option 
used,  which  constitutes  a  failure  to  dis- 
close material  facts  to  prospective  sub- 
scribers. In  written  submission  to  the 
Commission  in  this  proceeding,  both 
Etoubleday  and  Book-of-the-Month  Club 
asserted  their  advertising  sufficiently 
described  the  operations  of  the  plan  to 
prospective  customers.-"  However,  when 
queried  as  to  past  advertising  at  the 
hearings,  Mr.  Warren  Lynch,  Book-of- 
the-Month  Club's  representative,  admit- 
ted that  his  firm  had  not  previously  dis- 
closed the  operations  of  the  plan  until 
after  issuance  of  the  notice :  ^ 

Mr.  Dixon:  "Is  It  the  position  of  your 
club  that  its  own  advertising  has  always 


made  a  clear  (and)  conspicuous  disclo- 
sure of  the  details?" 

Mr.  Warren  Lynch:  "No  sir,  it  is  not. 
Only  this  summer  have  we  described  in 
our  advertising  precisely  how  the  nega- 
tive option'  system  works.  But  the  reason 
for  that  is  that  we  have  assumed— and 
I  think  with  excellent  evidence — that  our 
own  members  tmderstood  the  "negative 
option'  plan  •  •  *.  But  because  of  the 
publicity  attached  to  the  Commission  s 
announcements,  we  decided  that  we  had 
to  be  above  suspicion,  like  Caesar's  wife. 
So  we  have  now  and  have  continued  to 
put  in  aU  of  our  advertising,  whether 
publication  advertising  or  direct  mail,  a 
very  clear  description  of  the  "negative 
option'  plan." 

The  public  record  in  this  proceeding 
contains  approximately  37  consumer 
complaints  alleging  that  clubs  failed  to 
describe  adequately  the  operations  of  the 
plans'^  or  appear  to  describe  a  problem 
which  may  have  arisen  because  of  inade- 
quate disclosure.*  Although  the  number 
of  complaints  is  certainly  smaller  than 
those  made  in  regard  to  other  facets  of 
the  allegations,  such  complaints  provide 
sufficient  evidence  to  indicate  that  some 
people  have  been  deluded  as  to  the  opera- 
tions of  clubs. 

The  record  of  the  proceedings  contains 
several  letters  specifically  complaining 
about  the  lack  of  adequate  or  full  disclo- 
sure of  the  operating  features  of  the 
clubs,  such  as  the  basic  requirement  that 
the  subscriber  must  return  a  card  to 
avoid  shipment  of  merchandise.^ 

The  record  demonstrates  that  market- 
ers of  prenotification  negative  option 
plans  have  failed  to  disclose  adequately 
the  provisions  of  such  plans  to  the  detri- 
ment of  their  subscribers. 

(2)  Denied  subscribers  sufficient  time 
in  which  to  respond  to  the  negative  op- 
tion cards  sent  in  accordance  with  the 
operation  of  negative  option  plans  there- 
by depriving  subscribers  of  the  oppor- 
tunity to  make  an  informed  decision. 
Consumer  complaints  on  the  public  rec- 
ord repeatedly  allege  that  subscribers 
were  not  afforded  sufficient  time  to  re- 
spond to  negative  option  cards,  that  they 
received  a  card  late  or  not  at  all  in  a 
specific  instance,  or  that  clubs  should 
provide  more  time.  There  are  approxi- 
mately 95  separate  letters  in  the  record 
alleging  one  of  these  grievances.* 

In  writing  to  the  Capitol  Record  Club 
to  complain  about  late  receipt  of  nega- 
tive option  cards,  one  subscriber  wrote: 

"What  you  consider  an  occasional  and 
unexplainable  delay  in  the  'mails'  result- 
ing in  the  reception  of  the  notice  to  close 
to  the  printed  date  I  return  datel  has  not 
occurred  in  my  case.  As  I  stated  in  my 
earlier  letters,  the  notices,  without  fail 
during  my  almost  5  months  of  mem- 
bership, have  not  been  only  close  to  the 
return  date  but  have  been  received  as 
much  as  two  weeks  late."  * 

Another  subscriber  also  complained 
that: 

"For  the  last  7  months,  Columbia's 
Record  annoimcements  have  arrived 
after  the  date  by  which  they  should  have 
been  returned.  Records  which  I  did  not 
order  have,   therefore,   arrived.   I  have 
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faithfully  returned  them,  but  have  beoi 
annoyed  by  dunning  letters  wondering 
where  the  payment  was."  (The  letter 
then  goes  on  to  explain  that  she  has  re- 
peatedly tried  to  terminate  her  member- 
ship but  to  no  avail  >  " 

The  record  demonstrates  that  failure 
to  provide  a  subscriber  with  sufficient 
time  in  which  to  return  the  negative  op- 
tion card  invariably  results  in  his  receipt 
of  the  club's  monthly  selection.  Receipts 
of  such  merchandise  evokes  different  re- 
actions from  subscribers:  Some  will 
mark  the  packages  "refused"  and  hand 
them  back  to  the  postman  for  redelivery 
to  the  shipper:  "  others  will  imknowingly 
open  the  packages  to  peruse  their  con- 
tents, and  then  later  discover  that  in 
order  to  return  the  imwanted  goods,  they 
must  remail  at  their  own  expense;  "  still 
others  accept  the  packages  and  be- 
grudgingly  pay  for  the  merchandise  be- 
cause they  are  under  the  impression  that 
they  are  obligated  by  the  membership 
agreement  to  pay  for  it.  or  to  finally  re- 
solve the  continuing  billings."  There  are 
even  indications  in  the  record  to  substan- 
tiate a  finding  that  some  people  may  pay 
for  the  goods  because  they  decline  to  go 
to  the  time  and  expense  of  repackaging 
and  mailing  the  goods  back  to  the  ship- 
per." In  many  cases,  it  is  evident  that  if 
the  subscriber  receives  merchandise  as  a 
result  of  late  delivery  of  a  negative  op- 
tion card,  he  incurs  the  burden  of  cor- 
recting or  paying  for  someone  else's 
mistake."* 

Parties  participating  in  this  proceeding 
deny  any  intentional  manipulation  of 
their  mauling  procedures  to  the  detri- 
ment of  the  subscriber."  However,  some 
do  recognize,  and  admit,  that  defects  in 
the  postal  system  occasionally  result  in 
late  receipt  of  the  cards.''  For  example, 
CBS  Direct  Marketing  Services,  operator 
of  the  Colimibia  Record  Club,  conceded 
that  a  siirvey  conducted  by  them  in  1969 
disclosed  that  a  significant  number  of 
their  subscribers  received  at  least  one 
record  in  the  past  as  a  result  of  mail 
delays  with  the  negative  option  cards. 
This  survey  also  disclosed  that  late  de- 
liveries of  cards  have  been  extremely 
reciurent  in  various  large  metropolitan 
areas  including  Los  Angeles,  Detroit, 
Pittsburgh,  Indianapolis,  and  the  New 
York-Newark  area.'" 

Some  companies "  forcefully  argued 
that  their  ability  to  afford  subscribers 
sufficient  time  to  make  decisions  and  to 
return  the  cards  is  directly  related  to 
their  ability  to  keep  up  with  postal  de- 
lays which,  they  note,  are  occurring  with 
increasing  rapidity. 

The  record  demonstrates  that  a  suffi- 
cient number  of  subscribers  have  en- 
countered difficulties  In  this  area  to  sub- 
stantiate the  Commission's  belief  that 
subscribers  are  not  given  adequate  time 
to  respond  to  the  negative  option  cards 
supplied  by  the  merchandiser. 

(3 1  Failed  to  deliver  or  have  delayed 
the  delivery  of  merchandise  as  part  of 
introductory  offers  or  as  boniLS  merchan- 
dise. The  public  record  contains  approxi- 
mately 23  letters  pertaining  to  this  type 
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ivered  unordered  m.erchandise 
of  merchandise  specifically 
subscribers  without  prior  con- 
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the  largest  negative   option 
Doubleday  and  Co..  Inc.,  ad- 
In  past  years,  Doubleday  fol- 
prsu;tlce   similar   to   the   one 
by  the  Commission.  This  prac- 
called  'book  substitution'  and 
involved  only  minor  substitu- 
tltles  as  near  as  possible  to  the 
which  the  member  anticipated 
.  This  practice  was  resorted  to 
an  understock  situation  un- 
materialized   on   the  theory 
member  would  rather  receive 
title  than  no  book  at  all, 
wait  an  exceptionally  long  time 
)ex)k  to  become  available.  Mem- 
always  told  of  the  substitution 
the  option  to  return  the  title 
lid  not  want  It.  Doubleday  has 
discontinued  this  practice."  " 
club,     the     Flower-of-the- 
Club,   also  conceded  that  they 
substituted  merchandise  to  sub- 
but  claimed  that  such  substitu- 
authorized  under  5  34.3  of  the 
Ftractice  Rules  of  the  Nursery  In- 

CFR  34.3)  .<« 

t  estimony  elicited  at  the  hearings 

advocates  did  not  suffi- 

( ixpound  upon  this  portion  of  the 

4)nly  Mrs.  Doris  Behre,  represent- 
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mentions  that:   "Unordered  or 

Ijorming     merchandise     Is     fre- 

received  by  this  subscribers."" 
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her  oral  testlmoiiy  or  in  her 
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officer. 
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The  record  will  support  a  conclusion 
that  operators  of  prenotiflcation  nega- 
tive option  plans  have  delivered  un- 
ordered or  substituted  merchandise  in 
the  place  of  merchandise  specifically 
ordered  by  subscribers,  without  their 
prior  consent. 

(5)  Failed  to  terminate  membership  in 
such  plans  immediately  after  receipt  of 
proper  cancellation  notices  from  sub- 
scribers and  have  continued  to  send  mer- 
chandise to  such  subscribers  for  several 
months  thereafter.  Substantiation  of  the 
Commission's  allegation  is  clouded  by 
the  fact  that  the  Commission  has  alleged 
that  negative  option  clubs  have  failed  to 
terminate  memberships  after  receipt  of 
proper  cancellation  notices.  The  con- 
fusion lies  in  the  determination  of  what 
constitutes  proper  notice.  Although  the 
record  aboimds  with  complaints  con- 
cerning cancellations,  a  substantial 
number  of  these  complaints  are  from 
subscribers  who  have  for  one  reas<m  or 
another  failed  to  fulfill  completely  their 
initial  contract  commitment,  but  who 
are  nonetheless  requesting  termination 
of  their  memberships.  In  spite  of  the 
question  as  to  what  constitutes  proper 
notice,  there  is  sufficient  evidence  to  con- 
clude that  the  negative  option  market- 
ers have  been  engaging  in  the  practice 
mentioned  in  the  allegation  on  an  In- 
dustrywide basis. 

Of  the  approximately  94  letters  In  the 
record  relating  to  this  allegation,  26  in- 
dicated that  the  complaining  subscribers 
alleged  that  they  had  fulfilled  their  con- 
tractual commitment,  had  sought  termi- 
nation,    and    yet    had    still    received 
merchaneiise  and  negative  option  cards 
after  requesting  cancellation."  Another 
60  letters  indicated  that  complainants 
had  attempted  to  cancel  memberships 
for  various  legitimate  reasons.  Including 
violations  of  the  first  four  allegations  in 
the  Commission's  Notice,  and  had  still 
been  sent  merchandise  pursuant  to  their 
failure   to   return   the   negative   option 
cards  continually  being  sent  them.  Not 
all  of  these  were  clear  as  to  whether  they 
claimed   that   they   had   fulfilled   their 
agreements  to  purchase  the  minimum 
amount  of  books  or  records.""  The  re- 
maining eight  complaints  dealt  with  per- 
sons who  had  been  placed  upon  a  club's 
membership  rolls,  without  their  consent 
or  knowledge,  and  who  encountered  a 
great  deal  of  difficulty  extricating  them- 
selves from  the  club's  membership  rolls.''* 
As  a  general  rule,  prenotiflcation  nega- 
tive option  marketers  handle  cancellation 
notices  in  the  same  manner.  First,  the 
cancellation  request  is  fed  into  a  com- 
puter system  to  ascertain  whether  the 
cancellee   has   fulfilled   his   contractual 
commitment.  If  he  has,  the  computer 
marks  his  account  terminated  and  di- 
rects that  no  more  correspondence  be 
'sent  to  the  cancellee.  If  the  contractual 
commitment  has  not  been  fulfilled,  the 
computer  places  the  cancellee's  account 
on   "hold"   subject   to   termination.   An 
accounting  is  then  made  to  determine  the 
cancellee's    eleflclency    which    must    be 
absolved    before    cancellation    will    be 
granted.  When  this  is  determined,  the 
computer    automatically    instructs    an- 
other machine  to  print  out  a  form  letter 


FEDERAL  REGISTER,   V  )L.    38,   NO.   35— THURSDAr,   FEBRUARY   22,    1973 


RULES  AND  REGULATIONS 


4901 


to  the  cancellee  indicating  the  total 
dollar  ajnount  or  number  oi  items  he 
must  remit  or  order  before  termination 
Is  granted.  Supposedly,  the  computer  also 
Instructs  the  shipping  department  to  re- 
frain from  sending  the  next  scheduled 
negative  option  card  or  selection  to  the 
potential  cancellee.  Thereafter,  when  this 
suspended  automatic  cycle  elapses,  the 
marketer  reinstates  his  scheduled  mail- 
ings of  negative  option  cards.  As  soon  as 
the  required  purchases  have  been  made, 
the  account  is  canceled.  However,  if  the 
cancellee  refuses  to  purchase  further  se- 
lections, the  marketer  may  do  one  of 
two  things:  Either  cancel  mailings  and 
close  the  account,  or  cancel  mailings 
and  initiate  the  mailing  of  a  series  of 
collection  letters  demanding  payment 
for  the  unremitted  balance  due.  If  no 
response  is  received  tiom  the  cancellee 
by  the  marketer  who  sends  a  series  of 
collection  letters,  the  marketer  may  then 
transfer  the  account  to  a  bona  fide  col- 
lection agency  for  further  action.^z 

In  the  case  of  termination  requests 
where  the  cancellee  has  fully  completed 
his  contract  commitment,  s<»ne  clubs  al- 
lege they  make  every  attempt  to  see  that 
the  cancellee's  request  Is  honored  quickly 
and  efficiently,  without  further  ship- 
ments of  merchandlse.53  However,  as  a 
practical  matter,  one  conceded,  "In  all 
candor,  it  may  well  be  a  practical  impos- 
sibility to  totally  eliminate  ttiis  problem 
due,  in  large  measure,  to  the  fact  that 
some  cancellatiixis  will  always  be  In 
transit  from  members  at  the  time  a  ship- 
ment of  books  is  in  process."  ^* 

As  to  subscribers  attempting  to  cancel 
because  of  a  legitimate  dispute  with  the 
marketer  relating  to  various  problems, 
including  disclosure  and  billing  prob- 
lems, etc^  marketers  or  clubs  react  to 
such  importiming  letters  with  vsuring 
degrees  of  sympathy.  Some  mai'keters 
aiH>earing  at  this  proceeding  asserted 
that  they  will  terminate  a  membership 
upon  request  if  the  dispute  is  valid  and/ 
or  If  the  subscriber  indicates  that  no 
restitution  will  ever  amend  his  request 
for  withdrawal.!*^* 

Although  there  is  a  dispute  as  to 
whether  marketers  are  unfairly  sending 
cards  and  merchandise  to  canceling  sub- 
scribers who  have  not  fulfilled  their  con- 
tractual obligation  due  to  a  legitimate 
grievance,  this  evidence  illuminates  a 
much  more  Important  Issue:  Marketers 
are  failing  to  provide  meaningful  service 
which  will  alleviate  or  ameliorate  sub- 
scriber grievances,  and  as  a  result  of 
such  failure,  subscribers  attempt  to  can- 
cel thfflr  memberships.  The  cancellation 
Issue  is  therefore  closely  interwoven  vrtth 
the  Commission's  allegations  6  and  7; 
and  should  be  viewed  as  a  part  thereof. 
In  conclusion,  with  respect  to  allega- 
tion 5,  there  is  sufiBcient  evidence  to  con- 
clude that  prenotiflcation  negative  op- 
tion marketers  have  failed  to  honor 
proper  cancellation  notices  from  con- 
tract-complete subscribers  and  continued 
to  send  them  merchandise. 

^6)  Engaged  in  the  aforementioned 
acts  or  practices  and  as  a  result,  caused 
subscribers  to  be  billed  and  dunned: 
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(a)  For  merchandise  which  has  not 
been  ordered. 

(b)  For  merchandise  which  has  never 
been  received, 

(c)  For  merchandise  which  has 
already  been  paid  for  In  full, 

(d)  And  for  merchandise  which  has 
been  returned  pursuant  to  the  terms  of 
the  membership  agreement; 

(Separation  of  provisions  is  for  pur- 
poses of  Identification) ;  these  provisions 
are  discussed  in  connection  with  allega- 
tion 7,  which  follows. 

(7)  Failed  to  provide  any  meaningful 
service  or  response  to  subscribers  who 
have  expressed  legitimate  complaints 
and  have  often  answered  such  com- 
plaints unth  a  dun  letter.  For  purposes 
of  this  statement,  disoission  of  the  evi- 
dentiary basis  of  allegations  6  and  7 
have  been  combined,  since  an  analysis 
of  the  record  shows  that  in  a  majority 
of  instances,  negative  option  marketers' 
failure  to  respond  to  consimier  com- 
plaints almost  Invariably  arises  In  con- 
nection with  disputes  as  to  billing 
practices. 

Consumer  complaints  concerning  bill- 
ing and  dunning  problems,  and  the 
failiu"e  of  marketers  to  respond  to  such 
complaints,  comprise  the  largest  segment 
of  consumer  correspondence  in  the  pub- 
lic record.  This  correspondence  reveals 
that  where  subscribers  receive  unwanted 
merchandise  as  a  result  of  practices 
enimierated  in  allegations  1  through  5, 
or  for  some  other  reason,  receipt  of  the 
merchandise  may  be  only  the  first  step 
in  a  long  and  complicated  process  of 
having  the  prenotiflcation  negative  op- 
tion marketer  adjust  the  subscriber's  ac- 
coimt  In  order  to  reflect  a  billing  mistake. 
This  also  holds  trUe  for  causes  where 
the  billing  Is  for  merchandise  which  was 
not  received,  already  paid  for  or  re- 
turned. The  harassment  begins  when  the 
subscriber  writes  to  the  seller  requesting 
an  adjustment  to  reflect  the  defect  in 
his  accoimt.  It  is  only  then  that  he 
reaUzes  that  he  is  up  against  a  computer 
which  responds  only  to  the  voice  of  its 
programer.  Consxmiers  complain  of  bill- 
ings in  general,"  and  of  billings  plus 
threats  to  credit  rating,  fear  of  threats 
to  their  credit  ratings  and  actual  collec- 
tion efforts  by  credit  collection  agencies 
on  behalf  of  prenotiflcation  negative  op- 
tion merchandisers.'" 

Typical  consumer  complaints  set  out 
in  detail  in  the  footnote,"  reflect  for  the 
most  part  the  frustration  of  endless  at- 
tempts to  communicate  with  computers, 
of  total  lack  of  seller's  response  to  com- 
plaints and  of  harassing  collection 
techniques  for  as  long  as  3  years  follow- 
ing attempted  cancellation. 

In  defending  against  allegation  6,  sev- 
eral clubs  participating  in  this  proceed- 
ing adduced  that  such  problems  stem 
from  normal  business  uncertainties  and 
not  from  the  use  of  negative  options.  " 
Among  the  business  uncertainties  cited, 
were  human  errors  caused  by  consumers 
impr(«)erly  filling  out  alternate  selec- 
tions on  the  return  cards,"'  crossing  of 
communications  in  the  mails,*"  and  pos- 
sible failures  in  the  poetal  service."  Fur- 
thermore, these  same  parties  allege  that 
where  defects  in  billing,  etc.,  occur  as  a 


result  of  these  business  uncertainties, 
their  liberal  policies  of  crediting  ac- 
counts for  merchandise  which  has  been 
returned  to  them  or  which  has  been  lost 
OT  gone  astray  provide  ample  protection 
of  the  consvmier's  Interest." 

In  response  to  sdlegatlons  6  and  7, 
Book-of-the-Month  Club  and  other  large 
clubs  Insist  that  "The  solution  [to  these 
billing  problems!  lies  in  procedures  de- 
signed to  minimize  such  mistakes  and  in 
the  provision  for  adequate  manpower  and 
facilities  to  process  billing,  and  to  handle 
complaints  Euid  adjustments"."  Several 
large  clubs  claimed  to  maintain  systems 
designed  to  reduce  the  problems  and  pro- 
duced the  details  as  to  the  number  of 
employees  specifically  trained  to  read  and 
answer  complaints,  the  total  doUar 
amount  spent  each  year  on  such  opera- 
tions, and  the  millions  of  dollars  spent  on 
computers  designed  to  respond  to 
complaints." 

The  success  of  such  precautionary 
measures  Is  subject  to  conjecture,  since 
the  numerous  consumer  complaints  in- 
dicate that  these  precautionary  systems 
do  not  axlequately  handle  all  complaints. 
Billing  practice  complaints  constitute  the 
largest  category  of  consumer  complaints, 
with  complaints  as  to  the  uru-esponsive- 
ness  of  clubs  to  consijmer  complaints  fol- 
lowing in  second  place." 

In  regard  to  operators  of  prenotiflca- 
tion negative  option  systems,  the  record 
substantiates  the  Commission's  reason  to 
believe  that  as  a  result  of  these  parties 
engaging  in  four  of  the  previously  men- 
tioned practices  enimaerated  In  the  no- 
tice, subscribers  have  been  dimned  or 
billed  for  imordered  merchandise. 

In  addition,  the  complaint  letters  with- 
in the  record  fully  illustrate  that  clubs 
have  failed  to  provide  meaningful  serv- 
ice to  a  large  number  of  their  subscribers 
in  connection  with  complaints  Involving 
club  operations,  particularly  in  regard  to 
billing  problems. 

(8)  Administered  and  operated  siich 
plans  so  that  the  acts  and  practices  de- 
scribed above  commonly  occur  and  so 
that  the  burden  and  expense  of  correct- 
ing the  "errors"  is  always  unjustly  placed 
on  the  subscriber.  Item  8  of  the  notice 
does  not  In  fact  deal  with  any  one  speci- 
flc  act  or  practice  described  in  the  other 
allegations  of  this  notice,  nor  does  it  deal 
with  one  specific  area  of  negative  option 
marketing.  Instead,  it  Is  merely  a  sum- 
mary statement  drawn  as  an  overview  of 
the  first  seven  allegations  in  the  notice. 
Its  primary  purpose  Is  to  draw  general 
conclusions:  First,  that  the  previous 
seven  allegations  are  in  fact  occurring 
with  sufficient  frequency;  and  second, 
that  where  these  acts  do  occur,  the  diffi- 
culties spawned  by  the  practices  create 
an  unjust  burden  upon  the  subscriber 
which  must  be  resolved  by  him.  rather 
than  by  the  operator  of  the  plan. 

With  regard  to  the  first  conclusory 
statement,  discussiwi  of  the  previous 
seven  allegations  reveals  that,  with  the 
exception  of  No.  3  (failure  or  delay  In 
delivery  of  bonus  or  Introductory  mer- 
chandise) ,  the  enumerated  practices  are 
In  fact  occurring  with  sufficient  regular- 
ity to  substantiate  Commission  asser- 
tions. 
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As  to  the  second  summary  statement, 
there  was  a  great  deal  of  debate  within 
the  confines  of  the  record  as  to  (1) 
whether  there  is  In  fact  a  burden  placed 
upon  subscribers  to  correct  defects  caused 
by  the  negative  option  system;  (2)  the 
extent  to  which  subscribers  suffer,  a 
there  is  in  fact  such  a  burden;  and  (3) 
the  extent  to  which  such  a  burden  is  at- 
tributable  to  a  malfeasant  Intent  on  the 
part  of  the  marketers. 

Some  consumer  advocates  speaking  at 
the  hearing  believed  that  negative  option 
plans  placed  aU  burdens  of  correctmg 
errors  or  abuses  on  the  subscriber.  Con- 
gressman James  C.  Gorman  of  Calif  orma 
spoke  at  the  hearings  as  an  advocate  for 
the  Commission's  initial  propos^.  In 
speaking  to  the  Commission,  he  stated. 
•I  have  long  felt  that  'negative  option 
sales  techniques— which  have  been  pro- 
moted   through    the    mails    for    many 

years place  sui  unfair  and  unnecessary 

burden  upon  subscribers  to  these  plans. 
•  •  •  experience  has  taught  us  time  and 
time  again  that  this  kind  of  sales  techni- 
que while  convenient,  far  too  often  also 
subjects  the  unsuspecting  subscriber  to 
numerous  abuses.""'  Congressman  Gor- 
man further  explained  he  felt  that  nega- 
tive option  marketers  are  often  able  to 
manipulate  their  plans  as  enunciated  m 
the  notices  allegations  in  order  to  im- 
pose Uability  upon  subscribers  for  un- 
wanted merchandise,  and  that  the  only 
means  of  dealing  with  this  problem  was 
to  bsui  the  use  of  such  plans." 

After  discussing  various  practices  en- 
gaged in  by  club  operators  which  she  felt 
to  be  unfair  and  deceptive,  Mrs.  Doris 
Behre  another  consumer  advocate,  testi- 
fied that:  "Under  the  negative  option 
scheme  all  burdens  fall  on  the  consumer, 
including  responsibility  for  late  mail  de- 
liveries and  careless  packaging  by  the 
company.""  However,  when  asked  by 
the  staff  if  she  felt  that  the  system  was 
designed  to  exploit  mistakes,  she  replied, 
•I  don't  know  whether  this  negative  op- 
tion is  designed  for  this,  but  it  leaves  the 
consumer  in  a  frustrated  condition  trying 
to  settle  differences  with  companies  on 
negative  option  plans."  ™ 

As  a  general  nile,  correspondence  in 
the  record  from  consumers  corroborates 
Congressman  Gorman  and  Mrs.  Behre's 
assertions  as  to  the  burdens  placed  upon 
subscribers  to  correct  mistakes  arising 
from  use  of  negative  option  plans.  Al- 
though the  term  "burden"  was  rarely 
used,  the  language  of  the  letters  por- 
trayed one  Idea:  The  writers  were  dis- 
traught over  the  problems  they  encount- 
ered and  were  disgusted  because  of  the 
time,  trouble,  and  expense  of  trying  to 
straighten  out  their  difficulties  with  club 
operators. 

Negative  option  marketers  appearing 
at  this  proceeding  uniformly  deny  that 
their  programs  are  operated  with  any 
calculated  intent  to  defraud  subscribers. 
Furthermore,  they  deny  that  an  imjust 
biu-den  is  placed  upon  their  subscribers 
to  correct  errors  arising  In  cormection 
with  the  Conunisslon's  allegations.  In 
rebuttal  to  the  charges  many  "  voice  the 


RILES  AND  REGULATIONS 

same    cefense    that    the    Book-of-the- 
Month  fJlub  advanced : 

to  the  extent  that  only  the  sub- 
scriber Imay  be  aware  of  an  error,  the 
burden  is  undoubtedly  upon  the  sub- 
scribed to  apprise  the  seller  of  the  error. 
This  is  true  no  matter  what  selling 
method  is  used.  However,  where,  as  in 
the  cas(  of  Book-of-the-Month  Club,  the 
seller  las  established  adequate  proce- 
dures tj  make  prompt  adjustments  of 
errors  \  rhen  notified  of  them  by  the  sub- 
scriber, it  cannot  be  said  that  the  burden 
of  corr  acting  errors  is  placed  upon  the 
subscri  >er 
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of  each  discussion  relating  to 
.  seven  allegations  reveals  that 
defect  in  the  Implementation  of 
live  option  system  occurs,  the 
means  of  correcting  the  defect 
-  two  factors:  First,  the  sub- 
must  Inform  the  club  operator  or 
T  of  the  defect,  either  by  remail- 
anted  merchandise  to  him  or  by 
him  a  letter  Indicating  that  some 
_    has  been  made;  and  second,  the 
operator  or  marketer  must  make 
adjustments  to  his  computer 
to  correct  the  error.  In  the  first 
..  it  Is  Incumbent  upon  the  sub- 
to  Inform  the  club  operator  or 
of  a  mistake.  However,  once 
__.  the  burden  of  responsibility 
tlie  club  operator.  It  is  at  this 
point  that  difficulties  arise, 
sliown  by  the  numerous  complaint 
used  to  Illustrate   allegations   1 
7,  once  a  subscriber  Informs  the 
of  difficulties  In  the  system, 
..ter  may  still  not  take  adequate 
remedy  the  dispute  and  prevent 
.rence.  This  failure  may  then  re- 
continued  billings  for  unwanted 

which  has  either  been  re- 

or  disposed  of  by  other  means,  or 
has  perhaps  never  even  been  re- 
Such  billings,  it  has  been  shown 
^        evoke  enraged  responses  from 
subscriber;   but  such  billings  may 
,  even  though  the  subscriber  re- 
writes to  the  cli^  operator  re- 
.„  clarification  or  remedial  action, 
unwarranted  billing  may  continue 
subscriber  pays  the  biU  because 
_  to  terminate  any  dispute  or 
.-  pays  for  fear  of  damage  to  his 
rating.  The  responsibility  for  this 
.  is  not  exclusively  characteristic 
negative  option  marketing  tech- 
itself ;  rather  it  relates  to  the  club 
s  operational   facilities   which 
deigned  to  process  and  handle  sub- 
correspondence. 

_„..  the  clubs  profess  to  carefully 

these  problems,   obviously   they 

lo  more  to  Improve  their  personnel 

computer  response  systems.  While 

ation  of  the  negative  option  tech- 

itself  would  not  eradicate  billing 

and  complaints,  the  record  sup- 

the  Commission's   assertion  that 

negative  option  marketers 

their  entire  systems  in  such  a 

as  to  place  the  burden  of  correc- 

"errors"  on  their  subscribers. 

Constructed  and  operated  a  mer- 

ting  technique  which  is  inherently 

in  that  it  relies,  in  substantial 

?n  exploitation  of  subscribers'  nat- 
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ural  preoccupations  with  or  diversions  to 
more  important  or  pressing  personai  af- 
fairs, and  on  traits  of  human  character 
such  as  procrastination  or  forgetfulness 
in  order  to  impose  liability  upon  sub- 
scribers for  merchandise  which  sub- 
scribers may  not  want  and  have  taken  no 
affirmative  steps  to  obtain. 

The  Import  of  allegation  9  is  that  the 
success  of  negative  option  plans  relies  to  a 
substantial  degree  upon  its  proclivity  for 
exploiting  certain  inborn  psychological 
traits  of  human  character  and  reaction 
in  order  to  sell  merchandise.  Couched  in 
simpler  language,  this  allegation  explains 
that  such  plans  are  successful  because 
subscribers  very  frequently  forget  to  re- 
turn either  the  negative  option  cards  or 
the  optionally  tendered  merchandise,  and 
subsequently  inciu"  liability  for  goods 
which  are  received  without  any  affirma- 
tive action  on  their  part  and  which  they 
might  not  want. 

When  asked  whether  merchandise  sales 
imder  a  negative  option  system  would  be 
commensurate  to  those  resulting  from 
use  of  a  positive  option  system  (I.e.,  a 
system  whereby  subscribers  affirmatively 
order  monthly  selections  after  receiving 
advanced  notice  of  the  offerings) ,  several 
Industry  members  quite  candidly  ad- 
mitted that  if  a  positive  option  were  of- 
fered, subscribers  would  buy  proferred 
merchandise  at  a  lower  rate  of  purchas- 
ing.'' Some  of  these  same  parties  stated 
that  such  an  assumption  was  based  on 
opinion  since  they  had  never  fully  oper- 
ated a  positive  option  system." 

Although  Columbia  admitted  merchan- 
dise sales  would  decline  if  the  system  was 
superseded  by  a  positive  option  system,  it 
denied  that  the  decrease  would  illustrate 
the  validity  of  the  Commission's  allega- 
tion. Rather,  Columbia  asserted  that  its 
members   desire  the  convenience  of   a 
negative    option    system    because    sub- 
scribers feel  that  they  would  purchase 
too  few  records  without  It.'^  In  support 
thereof.  Dr.  Ernest  Van  Den  Haag,   a 
psychologist,  testified"  that  the  nega- 
tive option  system  appealed  to  some  sub- 
scribers because  it  provided  that  with  a 
means  of  overcoming  or  counteracting 
self -recognized  traits,  such  as  procras- 
tination or  tendencies  to  be  diverted  to 
other  problems,  which  Interfered  with 
the  subscribers'  desires  to  acquire  cul- 
tural materials  that  would  enrich  their 
well-being.  Dr.  Van  Den  Haag  remarked 
that  the  Individual  subscriber  is  fully 
aware  of  his  own  tendencies  to  procras- 
tination, etc.,  when  purchasing  cultural 
materials,  so  he  subscribes  to  a  club  be- 
cause the  negative  option  feature  im- 
plies mild  pressure  which  he  wishes  to 
bring  to  bear  on  himself  to  avoid  being 
victimized  by  his  own  weaknesses.  Such 
subscribers   also   rely   upon   the   clubs' 
guided  monthly  selections  because  they 
want  expert  assistance  in  making  the 
best    cultural    selections.    Furthermore, 
he  reasons,  that  should  the  negative  op- 
tion system  be  prohibited. such 

subscribers,  bewildered,  and  feeling  in- 
adequate to  select  for  themselves  from 
the  many  offering  will  end  up  by  neglect- 
ing their  reading  and  listening  In  favor  of 
activities  which  make  them  feel  less  In- 
adequate and  which  they  consequently 
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are  not  as  likely  to  forget  or  neglect: 
they  will  view  TV  rather  than  read  and 
they  will  not  buy  the  records  which 
might  have  refined  theli  musical  sensi- 
bility."" Two  of  the  largest  and  most 
renown  book  clubs,  Doubleday's  Literary 
Guild,  and  the  Book-of-the-Month  Club, 
generally  ascribe  to  Dr.  Van  Den  Haag's 
theories  as  to  the  attractiveness  of  a 
negative  option  club  to  its  subscribers.™ 

In  addition  to  the  above  psychological 
explanation  of  the  possible  popularity 
of  the  plan,  which  is  also  used  to  infer 
a  cause  of  greater  sales,  the  oral  pro- 
ceedings developed  points  which  indi- 
cated a  somewhat  different  and  entirely 
plausible  reason  behind  the  success  of 
the  prenotiflcation  negative  option  plan. 
At  the  scheduled  hearings,  Mr.  Neil  Mc- 
Caffrey, President  of  the  Conservative 
Book  Club,  discussed  the  reasons  why 
this  prenotiflcation  negative  option  plan 
form  of  marketing  was  utilized  by  his 
subscription  club. 

McCaffrey  asserted  that  prenotiflca- 
tion negative  option  plans  are  essential 
because  to  avoid  serious  inventory  prob- 
lems, sellers  must  be  able  to  predict  the 
number  of  Items  to  be  moved  in  any 
month,  at  a  given  time.  That  prediction 
depends  upon  the  subscriber  making  up 
his  mind  by  a  given  date.  Negative  op- 
tion forces  the  subscriber  to  make  a  de- 
cision. Positive  option  peimits.  the  sub- 
scriber to  postpone  the  decision,  which 
may  never  be  made,  and  the  "clubs  [posi- 
tive option]  go  out  of  business".'" 

Unlike  the  CBS  Direct  Marketing 
Services'  submission  which  attempt  to 
rebut  any  inferences  that  the  prenotifl- 
cation negative  option  was  inherently 
imfair  by  asserting  that  subscribers  in- 
tentionally Joined  clubs  to  defeat  their 
own  inborn,  self-realized  traits  of  pro- 
crastination, etc.,  Mr.  McCaffrey's  ex- 
planation suggests  that  marketers  use 
the  device  to  overcome  their  subscribers' 
normal  human  traits  to  procraistuiate 
when  deciding  whether  to  purchase  mail- 
order merchandi.se.  It  is  not  inherently 
"unfair",  however,  so  long  as  the  con- 
simier  knows  that  he  must  decide,  even 
though  according  to  McCaffrey's  state- 
ment some  marketers  also  reaUze  that  if 
subscribers  were  offered  goods  under  a 
positive  option  system  many  of  them 
would  hesitate  in  taking  afBrmative  ac- 
tion to  order  offered  selection  and 
thereby  increase  the  chances  that  such 
merchandise  would  never  be  ordered. 

In  further  rebuttal  to  allegation  9's 
assertion  that  a  substantial  amount  of 
sales  luider  the  plan  are  attributable  to 
lethargic  failure  to  return  cards,  several 
clubs ""  submitted  statistics  to  show  that 
on  the  whole  subscribers  understand  how 
the  plan  operates  and  exercise  their  right 
of  rejection  freely.  In  addition,  some  sub- 
mitted reenrollment  flgxires  which  indi- 
cated that  a  substantial  number  of  their 
subscribers  are  reenrollees  who  previ- 
ously dropped  out  of  the  club,  but  re- 
joined at  a  later  date.** 

These  flgtires  were  offered  by  negative 
option  sellers  to  illustrate  that  a  ma- 
jority of  subscribers  understand  how  the 
system  operates  when  they  Join  the  clubs, 
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and  that  they  consistently  exercise  their 
prerogative  to  reject  the  selection  offered 
them  pursuant  to  membership  in  the 
clxibs.  A&  to  that  percentage  of  club 
members  who  accept,  the  periodic  club 
selections  by  failing  to  return  the  cards, 
no  evidence  has  been  submitted  by  clubs, 
or  consumer  advocates,  which  would  In- 
dicate what  proportion  actually  desired 
to  receive  the  selection  versus  what  per- 
centage received  the  merchandise  as  a 
result  of  their  own  forgetfulness  or  pro- 
crastination in  returning  the  cards.  The 
only  indication  as  to  the  size  of  this 
group  lies  in  the  complaint  letters  filed 
in  the  public  record.  Moreover,  the  fact 
that  a  significant  number  of  subscribers 
to  these  clubs  rejoin  them,  aiter  a  tem- 
porary absence,  is  an  additional  indi- 
cator of  subscriber  approval  of  the  bene- 
fits derived  by  their  membership.  It 
would  seem  logical  to  conclude  that  past 
members  would  not  rejoin  clubs,  at  least 
in  such  great  numbers,  if  in  the  past  they 
had  been  frequently  subjected  to  liabil- 
ity for  merchandise  which  they  did  not 
want,  but  received  because  of  their  own 
lassitude.  All  of  these  factors,  the  high 
rejection  rates  of  negative  cation  cards, 
the  wide  fluctuations  in  acceptance  of  in- 
dividual selections,  and  the  reasonably 
high  longevity  and  reenrollment  rates, 
point  to  a  conclusion  that  the  negative 
option  plan  does  not  rely  in  substantial 
part  upon  the  exploitation  of  the  sub- 
scribers' natural  preoccupations  with 
other  matters  or  on  traits  of  himian 
character  such  as  procrastination  in 
order  to  impose  liability  upon  the  sub- 
scribers. 

Those  consumer  complaint  letters 
within  the  record  commenting  upon  the 
sum  and  substance  of  the  allegation  of 
exploiting  subscribers'  preoccupations  or 
traits  of  procrastination  may  be  divided 
into  .two  categories:  First,  comments 
prompted  by  issuance  of  the  notice  that 
reflect  the  wording  of  the  allegation;  " 
and  second,  letters  complaining  about 
the  receipt  of  merchandise  occasioned  by 
Uie  forgetfulness  of  the  complainant  on 
returning  the  negative  option  cards."  The 
two  categories  are  approximately  equally 
divided  in  number;  but  do  not  constitute, 
a  large  enough  number  to  warrant  a  con- 
clusion as  to  the  validity  of  the  Commis- 
sion's allegation. 

Similarly,  ctMisiuner  group  statem«its 
did  not  provide  the  Commission  with 
sufficient  substantive  evidence  to  support 
allegation  9,  but  rather  concentrated 
upon  aspects  pertaining  to  the  first  seven 
aHegations."' 

In  general,  the  testimony  presented  by 
consumer  advocates  at  the  hearing  cen- 
tered upOTi  the  xmfaimess  of  having  the 
system  place  all  of  the  burden  of  mistake, 
i.e.,  bUling,  mailing,  and  shipping  prob- 
lems, up<Hi  the  consumer.  Only  one  con- 
sumer advocate  at  the  hearing  claimed 
that  the  system  was  expressly  designed  to 
exploit  the  consumer,  as  described  in 
allegation  9.  Congressman  Corman,  Tr 
216. 

In  summary  then,  although  there  was 
some  consumer  testimony  at  the  hearings 
supporting  allegation  9,  Eind  there  are 
consumer  complaints  within  the  public 
record   alleging  tliat  some  subscribers 


have  received  unwanted  merchandise  oc- 
casioned by  their  procrastination  in  re- 
turning negative  opticHi  cards  and  mer- 
chandise, the  evidence  is  insufficient,  to 
prove  that  such  acts  or  practices  are 
frequently  occurring  on  an  industrywide 
basis  and  in  such  magnitude  as  to  justify 
the  Commission's  stated  reason  to  believe 
that  the  merchandising  technique  is  In- 
herently unfair  because  it  relies  cm  nat- 
ural preoccupations  of  consumers  or 
traits  such  as  procrastination. 

(10)  Constructed  and  operated  a  mer- 
chandising technique  which  is  inherently 
unfair  in  that  it  permits  sellers  to  take 
advantage  of  the  factors  described  in 
paragraph  (9)  above,  the  uncertainties 
of  postal  service,  computer  "errors"  of 
the  sellers  own  doing,  and  centralized 
methods  of  credit  administration  and 
debt  collection  (including  recourse  to  the 
various  deceptive  and  harassing  tactics 
set  out  in  paragraph  6  above)  to  extract 
payments  from  subscribers  on  whom  fi- 
nancial liability  has  been  unfairly  im- 
posed. The  basis  of  allegation  10  is  de- 
rived from  a  distillation  of  the  previous 
nine  allegations  into  a  final  summary  of 
Its  reasons  to  believe  set  out  in  the  origi- 
nal public  notice  of  the  trade  regulation 
rule  proceedings.  Consimaer  and  industry 
testimony  specifically  directed  toward 
this  conclusory  statement  is  scattered 
among  discussions  as  to  the  previous  al- 
legations. When  discussing  allegation  10, 
most  industry  members  merely  recite 
previous  statements  made  in  regard  to 
other  allegations  and  reiterate  their 
belief  that  sellers  do  not  intentionally 
manipulate  the  system  to  the  detriment 
of  their  subscribers. 

The  information  gathered  during  this 
proceeding  has  shed  a  great  deal  of  light 
upon  the  original  development  of  the 
prenotification  negative  option  market- 
ing technique  and  its  subsequent  use  by 
mail-order  marketers.  The  originators  of 
the  system,  Sackheim  and  Scherraan, 
designed  the  plan  to  forestall  a  business 
Impediment  in  their  original  mall-order 
subscription  club  operations:  Prevent- 
ing the  shipment  of  unwanted  mer- 
chsindise  to  subscribers  who  would  later 
return  it  to  the  seller  because  of  their 
dissatisfaction  with  the  club's  selections. 
Sackheim,  supra  footnote  6.  0\'er  the 
years,  use  of  the  plan  increased  because 
of  its  proficiency  in  accommodating  the 
interests  of  both  sellers  and  subscribers. 
However,  the  record  indicates  that  the 
complexity  of  the  mail-order  market 
has  distorted  the  use  of  the  system.  As 
the  membersliip  rolls  increased,  efficient 
management  required  the  use  of  com- 
puters to  complete  the  millions  of  trans- 
actions involved  in  the  system.  This  has 
created  many  problems,  and  the  discus- 
sion of  previous  allegations  in  this  state- 
ment has  highlighted  some  of  those  prob- 
lems. Another  problem  has  also  arisen. 
The  increase  of  mail  flowing  through  the 
U.S.  Postal  System  in  recent  years  has 
not  only  burd«ied  the  postal  system,  but 
also  directly  affected  the  smooth  opera- 
tion of  the  negative  option  system,  since 
the  system's  efficiency  relies  in  sub- 
stantial part  upon  prompt  delivery  of 
negative  option  cards  and  merchandise 
for  its  success.  These  two  factors,  heavy 
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reliance  upon  the  use  of  computer  sys- 
tems to  implement  the  system,  and  de- 
pendence up«i  an  overworked  postal 
system,  have  led  to  the  creation  of  op- 
erational problems  which  have  not  fully 
been  met  or  remedied  by  the  operators 
of  such  systems.  Such  problems  have  in 
turn  led  to  most  of  the  allegedly  unfair 
and  deceptive  practices  enumerated  in 
the  Commission's  notice. 

Interested  parties  utilizing  the  pre- 
notiflcation  negative  option  plans  have 
submitted  lengthy  statements  discussing 
the  precautions  taken  by  them  to  see 
that  subscribers  are  not  subjected  to  the 
types  of  abuses  cited  in  the  allegation. 
They  have  stressed  that  they  do  every- 
thing possible  to  implement  their  sys- 
tems effectively;  and  where  mistakes  do 
occur,  they  claim  that  they  act  promptly 
to  remedy  the  dispute.  Furthermore, 
they  deny  any  intentional  manipulation 
of  their  operations  which  would  impose 
unfair  liability  upon  subscribers  for  mer- 
chandise. Consumer  testimony  In  the 
record,  on  the  other  hand,  would  seem  to 
contradict  the  industry  testimony.  But 
industry  representatives  dispute  the 
validity  of  this  consiuner  testimony, 
since  they  claim  that  it  represents  only 
an  infinitesimal  percentage  of  the  total 
population  who  are  members  of  such 
plsms.  Irrespective  of  these  argxunents 
the  record  indicates  that  although  pre- 
notification  negative  option  marketers 
may  take  precautions  to  see  that  their 
systems  are  well-implemented,  their  ef- 
forts have  not  been  totally  successful 
and  fxirther  steps  should  be  taken  in 
order  to  protect  subscribers. 

When  issuing  its  notice  of  rule  mak- 
ing proceeding,  the  Commission  stated 
that  it  had  reasons  to  believe  that  the 
negative  option  marketing  device  was  an 
inherently  unfair  trade  practice.  The 
Commission  also  tentatively  decided  that 
the  only  means  of  obviating  the  imfair 
and  deceptive  practices  emanating  from 
use  of  the  device  was  to  prohibit  its  use 
entirely. 

In  summary,  it  is  the  opinion  of  this 
Commission  that  the  evidence  within 
the  record  will  not  support  a  charge  that 
the  prenotiflcation  negative  option  mar- 
keting techniques  are  inherently  unfair 
trade  practices  which  necessitate  their 
complete  prohibition.  However,  when 
viewed  in  coiuiection  with  previous  dis- 
cussions as  to  each  of  the  first  eight 
allegations,  the  record  will  substantiate 
charges  that  prenotification  negative  op- 
tion marketers  have  failed  to  implement 
correctly  the  operations  of  their  negative 
option  systems,  which,  in  turn,  has  re- 
sulted in  the  commission  of  unfair  and 
deceptive  practices  violative  of  section  5 
of  the  Federal  Trade  Commission  Act. 
<  11 )  Diverted  to  themselves  biLsiTiess 
which  might,  and  probably  would,  other- 
unse  go  to  competitors  who  do  not  use 
such  plans,  thereby  causing  injury  to 
competition.  Although  this  proceeding 
did  not  produce  evidence  showing  that 
business  has  been  diverted  from  non- 
negative  option  marketers  to  negative 
option  marketers,  as  a  result  of  the  lat- 
ter engaging  in   imfair  and  deceptive 
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practices,  the  mere  fact  that  the  record 
that  unfair  and  deceptive  prac- 
tised  to   create   sales   sub- 
stantiates a  belief  that  somewhere,  some- 
;   subscribers   to   a   negative 
I  lub  had  foisted  upon  them  mer- 
which  would  have  been  pur- 
from    some    other    marketing 
rather  than  from  the  negative 
I  leller,  but  for  some  imfair  or  de- 
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Statements  in  Support  of  the  Re- 
Pjoposed  Rule.  1.  Industry  support, 
surprising  that  responding  in- 
members  support  the  regulatory 
since  it  was  their  suggestion 
during  the  original  proceedings 
Ccnnmlsslon  abandon  the  idea 
rule  prohibiting  the  use  of  negative 
;ales  plans  and  substitute  in  lieu 
a  regulatory  rule  similar  to  the 
proposed  rule."  The  thrust  of  in- 
comment  was  that  the  revision 
regulation,  rather  than  pro- 
would   be   a  more   £u;ceptable 
.  "While  some  of  its  provisions 
to  impose  unduly  stringent  re- 
whlch  may  be  the  subject 
individual    company    comments,    we 
that  overall  the  Rule  is  desirable 
clearly  a  preferable  alternative  to 
Commission's  earlier  proposal."  " 
supporting  the  revised  proposed 
spokesmen  for  the  industry  also 
certain  modifications  to  the 
which  would  in  their  opinion 
the  imposition  of  unnecessary 
upon  negative  option  mer- 
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Consumer  support  for  revised  rule. 

Consul  ler  reaction,  exhibited  in  letters, 

concept  of  regulation  as  opposed 

divides  into  three  basic 

Those  urging  prohibition  of 

negative  option  system  of  merchan- 

those  who  appear  to  favor  some 

regulatlcHi  of  such  merchandisers 

..  than  prohibition  of  negative  op- 

m^rchandislng  and  those  which  are 

...  as  to  what  position  they  es- 

or  those  in  which  it  is  not  clear 
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chandfce  (junk  mail)  or  the  negative  op- 
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consumers    clearly    recognize 

rfgulatlon  of  negative  option  book 

clubs  is  preferable  to  outlaw- 

while  others  only  infer  that 

^vor  regulation.  For  example,  a 
.._,  member  of  a  book  club  con- 
that  "Book  clubs  would  probably 
of  business  vnthout  some  kind  of 
negative  option  machinery  •   •  '.  But 
ne  ?ative  option  should  apply  only  to 
cirqumscribed   term   of   membership. 
-  to  Join  the  Book  of  the  Month 
;  ear,  for  example,  or  the  Heritage 
.  a  year  and  twelve  titles,  or  six 
and  six  titles.  A  hidden  gimmick 
„  you  a  member  indefinitely  and 
tted  to  accept  titles  unless  rejected 
I  he  end  of  time  should  be  prohib- 


for 


Regina  Lansky  applauds  the  proposed 
rule  and  urges  that  all  advertisements 
and  promotional  material  clearly  and 
completely   disclose   the   terms   of   the 


negative  option  plans  to  consumers," 
while  the  Consumer  Service  Division  of 
the  Oregon  Department  of  Commerce 
suggests  that  if  the  Commission  after  a 
trial  period  under  this  rule  still  contin- 
ues to  receive  complaint  mail  regarding 
negative  option  sales,  another  hearing 
might  be  convened  to  require  the  use  of 
a  positive  option  method  of  selling  rather 
than  the  negative  option  method  as  per- 
mitted by  the  revised  rule."  Anna  Sue 
Myers  after  studying  the  revised  rule 
concludes:  "Perhaps  this  alternative 
would  give  the  companies  that  have  been 
sincere  in  their  efforts  to  serve  their  sub- 
scribers a  chance  to  continue  in  busi- 
ness." "  Senator  Alan  Crsmston  of  Cali- 
fornia concludes  "that  adherence  to  the 
standards  set  forth  therein  [the  revised 
Rule!  should  cure  the  abuses  alleged  in 
the  Commission's  original  notice.  I  main- 
tain my  firm  conviction  that  regulation 
rather  than  prohibition  is  the  way  to 
deal  with  such  problems."  Record  5173. 
There  are  approximately  thirty-seven 
(37)  other  letters  from  individuals  that 
can  be  construed  as  favoring  regulation 
of  the  practices  of  negative  option  sales 
plans  rather  than  prohibiUon." 

CHAPTER   m.   OPPOSrrlON  TO  THE   PROPOSED 
AND   REVISED   PROPOSED   RULES 

A.  Opposition  to  the  Proposed  Rule 
Prohibiting  Negative  Option  Selling.  The 
most  frequently  mentioned  reasons  for 
not  adopting  the  Commission's  proposed 
rule  which  would  have  prohibited  nega- 
tive option  selling  are : 

1.  The  specific  difficulties  identified  In 
the  allegations  result  from  a  credit  oper- 
ation's extensive  reliance  on  computers 
and  mail  services,  not  from  the  use  of 
negative  option  technique  Itself.  (1-8  in 
the  Commission's  notice.)  Therefore,  the 
Commission's  prohibitory  rule  will  not 
solve  the  operational  problems  cited  in 
the  notice,  because  even  if  there  were  no 
negative  option  system,  the  problems 
would  remain." 

2.  All  negative  option  marketers  par- 
ticipating in  the  proceeding  contested  the 
Commission's  assertions  in  allegations  9 
and  10  that  the  negative  option  market- 
ing technique  is  an  inherently  unfair 
trade  practice  for  the  following  reasons : 

(a)  There  is  nothing  "inherently  un- 
fair" about  the  negative  option  market- 
ing technique  when  members  are  aware 
of  the  way  it  operates  and  exercise  their 
option  to  reject  merchandise,  and  when 
the  system's  operational  methods  are 
fairly  and  reasonably  applied. 

This  argimient  was  advanced,  among 
others,"  by  the  Book-of-the-Month  Club 
in  its  summary  statements  as  to  its  owti 
operations. 

"The  basic  premise  of  this  presenta- 
tion is  that  negative  option  plans  are 
not  inherently  unfair. 

...  •  .  Far  from  exploiting  subscriber 
inertia  to  sell  subscriber's  unwanted 
books,  Book-of-the-Month  Club's  objec- 
tive is  to  assure  that  subscribers  do  not 
get  books  they  do  not  want.  It  is  to  this 
end  that  it  has  fashioned  its  procedures. 
By  making  the  subscriber  aware  of  his 
option,  and  affording  him  easy  and  ample 
opportunity  to  exercise  it,  Book-of-the- 
Month  Club  has  made  the  option  a  real- 
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istic  device  for  enabling  subscribers  to 
purchase  only  those  books  they  want.  In- 
deed, subscribers  do  take  full  advantage 
of  the  option:  on  the  average,  4  out  of  ,5 
members  exercise  It  every  month.  Ac- 
ceptance of  our  Selection — carefully 
chosen  by  the  Indepeident  and  renowned 
Editorial  Board  for  high  quality  and  In- 
terest— by  only  an  average  of  1  out  of  5 
subscribers  and  a  rate  of  acceptance  of 
individual  Selections  which  fluctuates 
sharply  In  relation  to  their  individual  at- 
tractiveness, surely  does  not  support  the 
conclusion  that  Book-of-the-Month  Club 
'exploits'  traits  like  forgetf ulness  or  pro- 
crastination to  sell  books." 

"The  other  allegation  of  Inherent  un- 
fairness is  found  in  item  10  of  the  Notice, 
which  raises  the  question  of  whether  the 
negative  option  plan  is  inherently  unfair 
in  that  'it  permits  sellers  to  take  ad- 
"Vantage"  of  traits  such  as  forgetfulness 
or  procrastination,  'uncertainties  of 
postal  service'  and  the  seller's  own  errors 
to  extract  payments  from  subscribers  on 
whom  financial  liability  has  been  im- 
f  airly  imposed. 

"Again,  Book-of-the-Month  Club  op- 
erations refute  the  allegation:  For  not 
only  do  we  make  every  effort  to  see  that 
unwanted  books  are  not  sent  to  sub- 
scribers, but  we  accept  and  credit,  and 
offer  to  bear  the  expense  of,  the  return  of 
unwanted  books  whose  shipments  reflects 
our  error  or  postal  problems.  Indeed,  our 
return  policy  Is  even  more  liberal — re- 
flecting the  goal  of  our  plan  to  guarantee 
that  subscribers  purchase  only  the  books 
they  want."  " 

The  Book-of-the-Month  Club  reasons 
that  It  is  the  foremost  negative  option 
club  because: 

"•  •  •  Book-of-the-Month  Club  ad- 
ministers its  plan  fairly  and  to  the  ad- 
vantage and  satisfaction  of  its  subscrib- 
ers. Accordingly,  this  presentation  uses 
Book-of-the-Month  Club's  operations  to 
illustrate  that  a  negative  option  plan 
need  not  be  unfair  or  deceptive,  that  ad- 
herence to  certain  basic  principles  of 
operation  is  all  that  need  be  required  to 
protect  the  consumer  and  that  prohibi- 
tion of  negative  option  plans  would  ter- 
minate needlessly  a  sales  method  which 
has  demonstrated  its  economic  and  cul- 
tural utility."  - 

(b)  The  very  factors  which  are  as- 
serted in  allegation  9  to  be  elements  of 
supposed  inherent  unfairness  are,  to  the 
contrary,  characteristics  which  make  the 
negative  option  mode  of  buying  uniquely 
attractive  to  those  who  choose  to  utilize 
it." 

This  interesting  rebuttal  to  Commis- 
sion statements  in  allegation  9  is  ascribed 
to  participating  parties  who  agreed  with 
the  testimony  erf  Dr.  Ernest  Van  Den 
Haag,  an  eminent  psychologist,  who  tes- 
tified on  behalf  of  CBS  Direct  Marketing 
Services,  Inc. 

Dr.  Van  Den  Haag's  testimony  dis- 
cussed in  detf^  i»«vk>usly  dealt  with  the 
psychological  factors  which  motivated 
consumers  to  subscribe  to  negative  op- 
tion plans.  Rejecting  the  Commission's 
reas<mlnc  that  the  success  of  the  system 
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derived  frwn  exploiting  a  subscriber's 
natural  tendencies  of  procrastination, 
etc..  to  sell  merchandise,  he  expressed 
the  belief  that  subscribers  join  such  sys- 
tems because  they  recognized  these 
htunan  traits  in  themselves  and  wished 
to  counteract  them." 

It  should  be  noted  here  that  Dr.  Van 
Den  Haag  did  not  qualify  his  statements 
to  denote  the  proportionate  share  of 
mail -order  subscribers  who  joined  clubs 
with  a  conscious  knowledge  of  this  af- 
fliction. He  did  state,  though,  that  frwn 
his  general  experience  he  had  the  impres- 
sion that  many  subscribers  are  likely  to 
join  as  a  result  of  this  motivation." 

The  validity  (rf  Dr.  Van  Den  Haag's 
analysis  of  consiuner  motivation  is  sub- 
ject to  speculation,  since  different  psy- 
chologists might  interpret  consumer  psy- 
chology In  different  ways.'"  However, 
there  is  some  evidence  in  the  record 
which  substantiates  Dr.  Van  Dei  Haag's 
observations.  A  survey  of  subscriber  at- 
titudes toward  negative  option  record 
clubs  was  conducted  by  John  F.  Kraft, 
Inc.,  an  opinion  and  marketing  research 
organization  with  principal  offices  In 
WashlngtOTi,  D.C" 

The  Recording  Industry  Association  of 
America,  Inc.,  commissioned  Kraft  to 
COTiduct  this  survey  so  that  its  results 
would  be  available  for  this  proceeding. 
This  survey  revealed,  among  other 
things,  that  a  specific  segment  (7  per- 
cent) of  siu-veyed  negative  (^tlon  sub- 
scribers, when  asked,  "What  is  good 
about  Record  Clubs,"  responded  with  an 
answer  inferring  that  they  appreciated 
the  clubs  because  they  acquired  records 
which  they  desired  but  which  they  would 
not  have  purchased  had  it  not  been  for 
the  negative  option  technique.'"  This 
shred  of  evidence  then  would  at  least  add 
some  credibUity  to  Dr.  Van  Den  Haag's 
Eissertions. 

It  has  been  suggested,  howfever,  that 
subscribers  who  join  these  plans  do  so 
in  spite  of,  not  because  of,  the  negative 
option  plan.  Substantiation  for  this  be- 
lief is  supported  by  a  Wall  Street  Jour- 
nal article,  dated  December  23,  1970, 
commenting  on  the  merits  of  Dr.  Van 
Den  Haag's  presentation.  "Many  of  us 
book  and  record-club  members  may  ad- 
mit to  some  procra^Inatlon,  forgetful- 
ness or  even  laziness.  But  its  going  too 
far  to  try  to  tell  us  we  cling  to  our  nega- 
tive option  cards  as  a  psychological  safe- 
guard against  our  human  weaknesses."  '" 

3.  The  public  record,  upon  which  the 
rule  would  be  based,  is  void  of  substantial 
evidence  to  prove  that  the  predicates  of 
the  rule  occur  in  suflBcient  degrees  to 
warrant  any  Commission  action. 

This  argument  is  typified  by  the  state- 
ments of  the  Direct  Mall  Advertising 
Association,  Inc.: 

"CorrespondCTice  had  with  the  Com- 
mission, through  its  Secretary,  assures 
that  whatever  'evidence'  a  rule  might  be 
based  upon  will  have  to  be  drawn  from 
within  the  fotn*  comers  of  the  public 
record  •  •  *.  Even  disregarding  the  ob- 
vious reservation  that  the  mere  existence 
of  a  consimier's  complaint  is  not  proof 
of  its  validity,  there  are  not  even  enou^ 
complaints  of  actual  instances  to  amount 
to  substantial  evidence  of  the  abuses 
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which  the  preamble  to  the  Rule  alleges 
as  justification  for  enacting  it." 

"One  must,  of  course,  rule  out  as  evi- 
dence, certainly  as  substantial  evidence, 
the  undocumented  rhetoric  and  subjec- 
tive oplnings  [of  ctHnplatntsl  •  •  •  . 
Their  status  as  non-evidence  will  be 
quickly  recognized  if  one  contemplates 
their  being  offered  in  an  adjudicative 
proceeding  with  not  a  single  example  of 
an  actual  occurrence  being  presentable 
to  substantiate  them."  "* 

4.  That  a  prohibitory  rule  against  the 
Mse  of  negative  option  systems,  upon 
which  successful  operation  of  the  entire 
subscription  system  is  predicated,  would 
cause  great  harm  to  both  the  consvuner 
and-  the  industry.  Marketers  employing 
the  prenotiflcation  negative  option  sys- 
tem maintain  its  use  has  helped  lead  to 
the  successful  growth  of  such  mail-order 
subscription  clubs  diuing  the  past  45 
years.  As  a  result,  clubs  have  been  able 
to  offer  economic  and  cultural  advan- 
tages to  subscribers  which  they  would 
not  have  been  able  to  make  available 
otherwise.  Concurrently,  the  successful 
vse  of  the  system  has  fostered  the  devel- 
opment of  cultural  services  and  products 
and  enabled  subsidiary  or  related  indus- 
tries to  remain  economically  vlaWe. 

In  previous  discussions,  it  was  noted 
that  mail-order  marketers  attribute  the 
success  of  their  subscription  clubs  to  the 
sviccessful  development  of  the  pre- 
notiflcation negative  option  plan.  In  ef- 
fect the  negative  option  is  the  keystone 
upon  which  the  club  relies  to  prompt  the 
subscriber  into  taking  some  type  of  action 
with  regard  to  the  purchase  of  the  club's 
featured  selection.  Because  of  this 
technique,  the  operator  can  predict  how 
many  sales  a  main  selection  will  have, 
which  In  tiUTi  enables  him  to  achieve 
economies  in  production  that  help 
toward  the  success  of  his  business."" 

Marketers  argue  that  economies  of  dis- 
tribution and  production  realized  by  use 
of  the  system  enable  them  to  provide  ex- 
panded benefits  to  subscribing  consimi- 
ers  which  would  not  otherwise  be  avail- 
able. Cost  savings  realized  are  supposedly 
passed  on  to  subscribers  in  lower  prices 
for  merchandise  sold  under  the  system. 
It  is  argued  that  profitable  operation  of 
the  clubs  creates  more  funds  which  can 
be  used  to  promote  the  commissioning  of 
new  books  by  authors  or  records  by  re- 
cording artists  who  would  not  otherwise 
be  able  to  find  outlets  of  distribution  for 
their  endeavors.  Furthermore,  successful 
operation  of  the  system  also  allows  the 
clubs  to  offer  a  wide  assortment  of  prod- 
ucts to  consimiers  in  rural  areas  where 
such  products  would  not  otherwise  be 
available  because  of  the  lack  of  adequate 
retail  facilities."" 

Moreover,  marketers  claim  that  suc- 
cessful operation  of  the  system  enables 
them  to  offer  unique  services  imavailable 
In  other  business  arrangements;  such 
services  Include  the  guided  selection 
method  of  determining  cultural  products 
which  might  appeal  to  the  interests  of 
the  subscriber,  the  convenience  of  arm- 
chair shopping  at  home,  aqd  the  purchsise 
of  merchandise  on  open  credit.'"  All  of 
these  benefits  marketers  claim  are  either 
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a  direct  or  indirect  result  of  the  5*iccessful 
employment  of  the  prenotification  nega- 
tive option  marketing  technique. 

Negative  option  marketers  also  Insist 
that  a  ban  on  the  system  would  harm  not 
only  their  operations,  but  those  of  other 
industries  or  individuals  who  rely  upon 
the  clubs  for  business.'  *  Some  of  these 
affected  industries  or  individuals  have 
also  submitted  statements  of  similar  im- 
port. The  Book  Manufacturers'  Institute, 
a  national  trade  association  for  firms 
engaged  in  the  prepress  preparation, 
printing  and  binding  of  books,  claims 
that  prohibition  of  the  system  would 
have  a  drastic  economic  effect  not  only 
upon  publishers  but  also  on  book  manu- 
facturers and  suppliers  of  materials.  It 
further  asserts  that  loss  of  business  oc- 
casioned by  a  ban  might  close  the  plants 
of  some  of  its  members."*  Mr.  Edward 
Eliscir,  president  of  the  American  Guild 
of  Authors  and  Composers,  alleges  that 
any  regulations  which  would  impede  the 
right  of  the  public  to  have  unlimited  ac- 
cess to  music  written  by  the  Guild's  mem- 
bers would  nm  counter  to  the  cultural 
needs  of  the  country.""  Similar  state- 
ments were  made  by  Mr.  Sanford  I. 
Wolff.  National  Executive  Secretary  of 
the  American  Federation  of  Television 
and  Radio  Artists.'"  and  by  Mr.  Irwin 
Karp  on  behalf  of  the  Authors  League  of 
America,  Inc."*  Moreover,  several  re- 
ligious organizations  which  disseminate 
their  liturgic£d  material  through  the 
means  of  prenotification  negative  option 
systems  have  also  come  out  against  the 
proposed  rule."*  Notable  musicians  as 
E.  Power  Biggs,  Arthur  Fielder,  Leonard 
Bernstein,  Andre  Kostelanetz.  and 
Morton  Gould  have  written  to  the  Com- 
mission deprecating  any  attempt  to  ban 
the  use  of  the  system,"'  arguments  have 
also  been  submitted  by  several  parties 
tliat  retail  sales  of  records  and  books 
would  diminish  as  a  result  of  a  ban,  since 
these  same  parties'  business  experience 
supposedly  showed  that  book  and  record 
retail  sales  were  normally  enhanced  by 
the  selling  of  such  merchandise  through 
subscription  club  outlets."* 

Two  economic  consultants,  one  repre- 
senting a  trade  association,  and  the 
other  representing  an  individual  mar- 
keter, submitted  testimony  at  the  hear- 
ings as  to  the  economic  importance  of 
the  prenotification  negative  option  sys- 
tem to  the  book  and  record  industries. 
Mr.  Robert  Nathan,  speaking  on  behalf 
of  the  Association  of  American  Pub- 
lishers, Inc.,  presented  a  comprehensive 
analysis  of  the  economic  significance  of 
book  clubs  to  the  publishing  industry  and 
to  the  public."'  Mr.  Peter  Max,  speaking 
on  behalf  of  the  CBS  Direct  Marketing 
Services,  Inc.,  operator  of  the  Columbia 
Record  Club,  analyzed  the  operations  of 
his  client  in  light  of  the  probable  effect 
the  proposed  rule  would  have  upon  his 
client's  business  operations,  as  well  as 
those  of  the  entire  record  industry.  In 
summary,  Mr.  Max  predicted  that  a  ban 
on  negative  option  sales  would  (1)  de- 
prive consumers  of  a  convenient  low- 
cost  method  of  purchasing  phonograph 
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by  Imposing  an  immediate  in- 
cost  of  between  15  and  35  mil- 
year,  (2)  probably  lead  to  the 
of  record  clubs,  and  (3)  probably 
an  even  greater  cost  upon  con- 
in  the  form  of  higher  prices  for 
laph   records   purchased   at   re- 


is  contended  that  there  is  no 

for  the  Commission's  attack  on 

method  of  sale,  since  in  past  cases 

Coi  nmission  has  considered  virtually 

facets  of  the  operations  of  negative 

marketers  and  never  once  voiced 

de  lunclation  of  the  technique  itself. 

addition,  others  argue  that  prior  Com- 

actlon  also  reveals  no  intention 

InteHere  with  a  contractual  arrange- 

w|hereby  a  consxmier  authorized  the 

notify  him  of  forthcoming  mer- 

which  the  consumer  could  reject 

ing  the  seller. 

first  argument  Is  Eiscribed  to  by 

Wunderman,  president  of  Wun- 

Ricotta  &  Kline: 
lo-called  'negative  option  plans' 
inherently  unfair,  how  did  this 
'  fact  escape  the  attention  of  the 
Trade  Commission  for  44  years? 
this  very  same  period  of  time  vir- 
( ivery  f  SMiet  of  the  business  of  mail 
subscription  sellers.  Including  so- 
negative  option'  clubs,  had  been 
to   the  hard  scrutiny   of   this 
on  numerous  occasions."  "* 
1  Vunderman's  statement  goes  on  to 
describe  past  Commission  cases, 
the  last  20  years,  relating  to  the 
of  major  negative  option  mar- 
including  the  Columbia  Record 
Doubleday    and    Co.,    Inc..    and 


:  ra  Millstein,  coimsel  for  the  Asso- 
of  American  Publishers,  also  dis- 
jrevlous  Commission  activities: 
me  noted  in  our  letter  to  you  of 
the  Commission,  in  a  series  of 
rulings,  has  indicated  that  it  never 
intent  to  interfere  with  a  con- 
arrangement  whereby  a  con- 
luthorlzed  the  seller  to  notify  him 
forthcoming  merchandise  which  the 
consuiier  could  reject  by  notifying  the 


All  the  Commission  was  con- 
about  was  imordered  mer- 
.  not  an  arrangement  where  the 
expressly  said,  'I  want  to  do 
via  the  negative  option  route'." 
clubs  and  the  business  have 
up  under  the  eye  and  nose  of  the 

It  is  not  as  though  the  Com- 

did  not  know  negative  option  sell- 
going  on. 

Commission  has  known  It,  con- 
it  in  a  variety  of  proceedings  and 
going  this  route,  and  the  business 
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B.  OPP  )SITION  TO  THE  REVISED  PROPOSED 
RULI  REGULATING  NEGATIVE  OPTION  MER- 
CHAI  DISERS 

Thei  e  was  no  enthusiasm  expressed  by 
those  jvho  applauded  the  Commission's 
first  iroposed  Trade  Regulation  Rule 
which  would  have  prohibited  the  nega- 
tive 01  tion  technique  of  merchandising. 

Virtially  all  of  the  consumer  protec- 
tlon/c  )nsimier  interest  organizations  de- 


cried the  Commission's  decision  to  follow 
the  regulatory  rather  than  the  pro- 
hibitory approach.  The  general  theme  of 
protest  registered  by  these  groups  Is  re- 
flected In  the  statement  of  the  National 
Consumer  Law  Center : 

We  believe  the  negative  option  plan  Is  In- 
herently unfair  and  deceptive  to  the  con- 
sumer and  that  no  amount  of  regulation  re- 
quiring disclosures  can  overcome  this  basic 
Infirmity.  The  negative  option  plan  Is  In- 
herently unfair  becaxise  It  requires  the  buyer 
to  take  affirmative  action  In  order  to  avoid 
making  a  purchase.  This  Is  completely  con- 
trary to  all  recognized  methods  of  purchas- 
ing goods.  It  severely  penalizes  a  person  for 
his  failure  to  act.  A  person's  failure  to  take 
the  affirmative  action  necessary  may  be 
caused  by  a  number  of  factors  having  little 
to  do  with  whether  or  not  the  person  wishes 
to  buy  the  goods  •  •   •  >« 

The  Law  Center  further  argued: 

Indigent  consumers  are  often  the  most 
susceptible  to  the  abuses  rampant  In  nega- 
tive option  plans.  They  are  frequently  lured 
by  clever  advertising  to  initially  sign  up  for 
these  plans.  When  they  realize  they  have 
made  a  mistake  or  are  being  taken  advantage 
of.  they  often  do  not  understand  the  extraor- 
dinary differences  between  this  kind  of 
transaction  and  every  other  transaction  Into 
which  they  have  entered.  They  mistakenly 
believe  that  because  they  have  stopped 
ordering  any  more  merchandise  from  the 
seller,  they  wUl  not  be  obligated  for  future 
purchases.  Low  income  consximers  are  also 
particularly  subject  to  preoccupations  and 
diversions  to  more  Important  and  pressing 
personal  affairs,  factors  to  which  the  Federal 
Trade  Commission  refers  In  Its  original  pro- 
posed rule  as  a  principal  reason  for  prohibit- 
ing all  negative  option  plans."^ 

Other  consumer  protection/interest 
groups  opposing  the  revision  to  the  rule 
and  urging  a  return  to  the  concept  of 
prohibiting  negative  option  sales  tech- 
niques were  the  New  York  State  Con- 
sumer Protection  Board,""  Office  of  Con- 
sumer Services,  State  of  Minnesota,"* 
Consumers  Affairs  Division,  Evansville 
Chamber  of  Commerce,'*  Consumer  Pro- 
tection Division,  Office  of  the  Kansas  At- 
torney General.""  New  York  City  De- 
partment of  Consumer  Affairs,"'  Office 
of  the  Attorney  General  for  the  State  of 
Wisconsin,'*  Office  of  Consumer  Affairs 
for  Montgomery  County.  Md.,'*  The 
Legal  Aid  Society  of  Metropolitan  Den- 
ver,'* Consumer  Association  of  West 
Virginia,'"  and  The  Louislsuia  Consum- 
ers League."*  In  addition.  Congress- 
woman  Ella  T.  Grasso  believes 

that  consumers  are  badly  served  by  this 
reversal  in  the  FTC's  position."  "* 

The  Record  Club  of  America,  a  mem- 
bership club  employing  a  positive  option 
technique,  supported  the  Commission's 
first  regulatory  proposal  on  the  grounds 
that  negative  option  plans  are  inherently 
unfair  and  imfairly  divert  business  from 
competitors  of  the  negative  option  plans 
such  as  RCOA.  They  affirmed  their 
original  position  In  the  reopened  record 
and  objected  to  the  revised  proposed 
rule.  "It  was  and  Is  our  judgment  that 
the  practice  of  negative  option  selling  is 
so  pervaded  with  deception  that  no 
remedy  short  of  absolute  prohibition  will 
be  entirely  adequate."  "* 

The  Attorney  General  for  the  State  of 
Wisconsin  argued  that  no  amount  of 
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regulation  of  the  negative  option  type  of 
merchandising  by  book  and  record  clubs 
is  an  adequate  substitute  for  a  total  pro- 
hibition of  the  negative  option  tech- 
nique.'* The  brief  submitted  by  the  Wis- 
consin Attorney  General  finds  fault  with 
most  of  the  provisions  of  the  revised  rule. 
Lower  socio-economic  groups  simply  do 
not  understand  the  mechanics  of  a  nega- 
tive option  plan  and  no  amount  of  clear 
and  conspicuous  disclosures  as  required 
by  (a)(1)  of  the  revised  rule  will  be  of 
much  help  to  those  people.''"  The  nght 
to  cancel  a  membership  looks  good  on 
paper,  but  such  a  right  is  in  practice 
ignored  by  imscrupulous  sellers.  Fur- 
thermore the  time  elements  imposed  in 
the  revised  rule  (such  as  a  minimum  10- 
day  period  to  return  the  rejection  card, 
par.  (a)(l)(v))  are  imsatisfactory  for 
"what  might  be  a  sufficient  time  period 
for  one  consumer  to  make  a  purchase 
decision  might  very  easily  be  completely 
insufficient  for  another."  ""  The  revised 
rule  fails  to  mention  the  problem  of 
specials.  In  many  negative  option  plans 
"special"  merchandise  offerings  are  made 
on  a  negative  option  basis,  and  many 
consumers  do  not  realize  that  these 
specials  do  not  contribute  to  the  fulfill- 
ment of  a  contract  obligation.  In  addi- 
tion the  revised  r\ile  offers  no  relief  to 
consumers  who  are  billed  for  mer- 
chandise which  is  not  received,  or  who 
receive  merchandise  that  is  used  or  Is  of 
a  poor  and  inferior  quality  .'="  The  Wis- 
consin Attorney  General  also  criticizes 
the  Commission's  failure  to  deal  with 
billing  problems  and  opines  that  "  •  •  • 
it  seems  rather  naive  to  ignore  the  pres- 
ent situation  and  suggest  that  a  system 
already  inadequate  will  improve  with  a 
greater  burden  of  responsibility."  "* 

In  short,  there  appears  to  be  a  una- 
nimity of  disappointment  on  the  part  of 
public  interest  groups  concerning  the 
Commission's  decision  to  abandon  the 
concept  of  prohibiting  the  use  of  nega- 
tive option  sales  plans. 

As  to  the  reaction  of  individuals,  there 
are  approximately  275  letters  entered  in 
the  public  record  since  its  reopening  to 
consider  the  revised  rule.  Many  of  the 
writers  apparently  thing  that  the  Com- 
mission's action  was  and  is  aimed  at  all 
negative  option  merchandise  offers  sent 
through  the  mail.  I.e.,  mailouts  that 
stated  that  unless  the  recipient  refuses 
expressly  by  return  mail  that  merchan- 
dise will  be  sent.  The  distinction  between 
that  type  of  merchandising  and  the  club 
type,  where  the  recipient  of  the  notices 
agreed  to  join  such  a  club  in  the  first 
instance  has  not  been  grasped  by  many 
people  writing.  The  tone  of  their  letters 
indicates  that  they  are  thinking  of  the 
unordered  merchandise  situation  or 
"junk  mail"  type  of  merchandising.'*" 
Others,  of  course  apparently  were  aware 
that  the  Commission's  proposed  rule  was 
applicable  to  the  so-called  club  type  of 
plan  where  the  recipient  of  the  notices 
had  previously  agreed  to  be  a  member. 
They  objected  to  the  technique  or  advo- 
cated Its  prohibition  even  though  they 
appear  to  be  aware  that  the  recipient 
voluntarily  agred  to  joint  the  club.'" 

See  footnotes  at  end  of  document. 


In  addition  there  was  a  large  group 
who  not  only  advocated  the  prohibition 
of  the  negative  option  mailout  by  clubs 
but  urged  the  use  of  a  positive  option  sys- 
tem to  Insure  that  the  book  or  record  club 
shall  not  send  the  selection  unless  the 
member  specifically  requests  It  in 
writing.'" 

A  third,  and  the  largest  group,  consti- 
tute a  potpoiu-rl  of  letters  which  Indicate 
a  general  abhorrence  to  the  idea  of  nega- 
tive option  type  of  mailouts,  junk  mail, 
and  complaints  about  billings  from  vari- 
ous clubs,  but  do  not  clearly  indicate 
whether  they  are  objecting  specifically 
to  situations  where  the  recipient  agreed 
to  join  In  the  first  Instance.  Many  of  the 
letters  and  postcards  simply  state  "Do 
away  with  negative  options"  or  "Get  rid 
of  junk  mail."  Many  others  in  this  group 
simply  complain  about  some  facet  of  a 
book  or  record  club  operation,  such  as  a 
billing  problem  or  failure  to  receive 
merchandise.'" 

To  reiterate,  all  the  complaint  letters 
were  directed  to  some  facet  of  the  mall 
order  technique  involving  negative  option 
systems. 

It  can  be  concluded  that  most  people 
writing  who  Indicate  that  they  know  that 
the  rule  applies  to  clubs  which  require 
prior  subscription  before  cards  are  mailed 
favor  either  an  outright  banning  of  the 
negative  option  technique,'"  or  shifting 
to  the  use  of  positive  option  mailouts,"* 
or  favored  some  form  of  regulation  such 
as  is  envisioned  by  the  presently  revised 
proposed  rule.'*" 

Some  consumers  Indicated  that  they 
oppose  any  prohibition  of  negative  op- 
tion marketing.'*' 

The  letters  Inserted  in  the  public  rec- 
ord since  reopening  do  complain  of  many 
of  the  problems  which  the  revised  rule 
proposes  to  alleviate  and  some  that  It 
does  not,  such  as  billing  problems.  The 
complaints  and  comments  fall  Into  such 
categories  as  continued  mailings  of  mer- 
chandise after  cancellation;  "'  postage 
cost  comments;  "'  failure  to  supply  in- 
troductory material ;  '"■  the  time  periods 
for  return  of  cards  too  short;  "'  the  ads 
promoting  the  clubs  are  deceptive;  "^ 
billing  problems;  "^  observations  of  the 
built-in  problems  Involved  such  as  mem- 
bers going  on  vacation,  sickness  in  the 
family,  people  on  travel  status,  slowness 
of  the  mail,  human  procrastination,  all 
of  which  give  rise  to  the  negative  option 
cards  not  being  returned  In  time  and 
merchandise  mailed  to  the  member;  '* 
and  complaints  about  the  special  issues 
which  are  sent  out  in  addition  to  the 
monthly  selections.' " 

Some  consumers,  however,  indicate 
satisfaction  with  the  services  of  the 
clubs.  Several  clubs  have  submitted  let- 
ters from  their  files  showing  satisfac- 
tion on  the  part  of  consumers  requesting 
cancellation.'* 

CHAPTER    VI.    JUSTIFICATION    FOR    THE 
REGULATORY    APPROACH 

Having  considered  the  aforesaid  views 
and  Information  submitted  In  connec- 
tion with  the  proposed  revised  rule,  the 
Commission  Is  of  the  opinion  that  the 
decision  to  modify  the  approach  from 
one  of  an  outright  prohibition  to  that  of 
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regulation  of  the  negative  option  remains 
soimd. 

The  record  as  supplemented  by  the  re- 
opening no  more  forces  a  conclusion  that 
prohibition  is  mandated  than  does  the 
record  of  the  first  proceeding.  It  no 
more  than  mirrors  the  original  record. 
The  collection  of  views  garnered  reflect 
some  which  agree  that  regulation  is  more 
appropriate  and  others  which  set  out  the 
litany  of  complaints  concerning  specific 
features  of  these  club  operations  such  as 
billing  complaints,  failure  to  deliver,  not 
enough  time  to  return  the  cards,  etc.  The 
pattern  woven  by  the  views  of  consumer 
protection  interest  groups  and  by  indi- 
viduals Is  similar  to  that  demonstrated 
In  the  original  proceedings.  Here  as 
there:  The  threshold  question  that  must 
be  considered  with  respect  to  this  rule 
is  whether  a  negative  option  systems  is  so 
oppressive  to  consumers  and  so  lacking 
in  redeeming  virtues  that  an  outright  ban 
would  be  justified.  Here,  as  there,  the 
record  does  not  support  a  ban. 

What  remains  therefore,  to  be  con- 
sidered is  the  question  of  whether  the 
revised  proposed  rule  serves  the  purpose 
of  effective  regulatory  action  by  this 
Commission. 

The  proposed  revised  rule  was  fash- 
ioned to  correct  the  types  of  abuses  cited 
in  the  Commission's  originsd  notice. 
Among  other  things,  the  revised  rule: 

1.  Would  require  that  all  promotional 
material  disclose  the  material  terms  of 
the  selling  plan; 

2.  Would  require  that  a  subscriber  be 
given  a  minimum  of  10  days  in  which  to 
instruct  the  seller  not  to  mail  the  selec- 
tion; 

3.  Would  require  the  seller  to  give  full 
credit  and  also  guarantee  postage  for 
merchandise  returned  by  subscribers  who 
were  not  obligated  to  receive  it  for  a  va- 
riety of  reasons; 

4.  Would  require  the  sellers  deliver 
promptly  to  subscribers  any  introductory 
or  bonus  merchandise; 

5.  Would  require  the  sellers  to  termi- 
nate properly  the  membership  of  a  prop- 
erly Identified  contract-complete  sub- 
scribcr' 

6.  Prohibit  the  seller  from  shipping 
without  the  subscriber's  express  consent 
substitute  merchandise. 

CHAPTER  v.   SCOPE  OF  THE  FINAL  RULE 

Previously,  as  stated,  the  Commission 
has  concluded  that  the  record  of  the 
proceedings  would  not  support  a  con- 
clusion that  prohibition  of  the  prenotlfi- 
cation  negative  option  technique  of  mer- 
chandising Is  required.  The  record  fails 
to  demonstrate  that  the  negative  option 
system  Is  so  oppressive  to  consumers  and 
so  lacking  in  redeeming  virtues  that  an 
outright  ban  of  the  practice  be  instituted. 
That  abuse  to  consumers  In  connection 
with  the  administration  of  the  prenotlfi- 
cation  negative  option  systems  exist  Is, 
however,  clearly  demonstrated  by  the 
record.  Further,  the  record  demonstrates 
that  there  is  reason  to  believe  that  these 
abuses  may  be  substantially  eliminated 
by  the  adoption  of  the  proposed  revised 
rule. 
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A.  The  Rule  Applies  Only  to  Prenotifl- 
cation  Negative  Option  Merchandiaen, 
The  revised  proposed  rule  is  applicable 
only  to  the  so-called  prenotification 
negative  option  merchandisers,  i.e.,  those 
plans  which  send  out  a  notice  of  selection 
prior  to  shipment  and  ship  and  bill  the 
merchandise  if  the  subscriber  to  the  plan 
does  not  send  back  a  rejection  notice 
within  a  prescribed  time.  The  revised 
proposed  rule  has  no  applicability  to  neg- 
ative option  merchandisers  who  option- 
ally tender  merchandise  to  subscribers: 
i.e.,  those  who  send,  pursuant  to  prior 
authorization  by  the  customer,  merchan- 
dise to  the  subscriber  without  previously 
sending  a  monthly  selection  notice.  These 
plans,  known  as  continuity  plans,  sub- 
scription shipments,  library  standing  or- 
der arrangements  and  annual  and  series 
arrangements,  are  so  different  from  the 
prenotiflcation  negative  option  type  of 
clubs  (such  as  book  and  record  clubs) 
that  separate  treatment  Is  warranted  by 
the  Commission  if  and  when  complaints 
by  consumers  justify  Commission  at- 
tention." 

B.  Interpretation  of  Other  Major  Pro- 
visions.— 1.  Disclosures  must  be  made  in 
promotional  materials.  The  Commission 
concludes  that  all  trf  the  disclosure  re- 
quirements of  the  proposed  revised  rule 
should  be  retained  and  that  the  sug- 
gestion that  certjiin  of  the  disclosures 
(par.  (a)(l)(v)  and  (a)(l)(vl))  be 
placed  in  welcoming  letters  to  sub- 
scribers sifter  they  have  joined  the  book 
or  record  clubs  be  rejected.  The  Com- 
mission is  of  the  opinion  that  a  person 
considering  enrolling  in  a  negative  op- 
tion type  of  club  would  be  vitally  inter- 
rested  in  knowing  that  under  such  plans 
he  is  assured  that  he  will  have  a  mini- 
mum time  (10  days)  in  which  to  peruse 
the  monthly  announcement  before  re- 
turning the  rejection  form  and  that  the 
right  also  exists  under  the  plan  to  return, 
postage  free,  merchandise  untimely 
shipped  to  him. 

2.  Unordered  merchandise  provision. 
The  provision  in  the  rxile  that  mer- 
chandise shipped  to  a  subscriber  after 
written  notice  of  cancellation  shall  be 
considered  as  imordered  merchandise 
pursuant  to  Section  3009  of  the  Postal 
Reorganization  Act  of  1970  "  is  not  im- 
duly  biirdensome  on  merchandisers.  A 
contract  complete  subscriber  who  prop- 
erly cancels  should  not  be  burdened  with 
the  obligation  to  return  repeated  ship- 
ments of  imwanted  selections  sent  be- 
cause of  the  sellers  failure  to  adjust  the 
account.  However,  the  unordered  mer- 
chandise provision  of  the  rule  permits 
the  mailing  of  one  selection  after  can- 
cellation. This  takes  into  account  the 
argument  of  industry  members  that  it  is 
impossible  to  forestall  crossing  communi- 
cations in  the  mail  and  normal  lag  time 
in  adjusting  accounts. 

The  unordered  merchandise  provision 
in  the  rule  addresses  itself  to  one  of  the 
six  predicates  for  initiating  the  Trade 
Regulation  Rule  proceeding;  namely, 
failure  of  sellers  to  terminate  m«mber- 
.ship  plans  immediately.  The  record  of  the 
first  proceedings  Indicated  that  there  was 

,  See  footnotes  at  end  of  document. 
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sufSclert  evidence  to  Indicate  that  pre- 
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fr^un  contract  complete  subscrib- 
!  Is  Uttle  If  any  Indication  In 
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to  contradict  this  conclusion. 
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the   unordered    merchandise 
In  the  revised  rule  merely  re- 
citing law  and  works  no  hard- 
marketers;  it  simply  gives  spe- 
of  that  law  to  the  prac- 
thls  industry. 

week  reqw.rem.ent  to  ship  in- 
trodtictbry  bonus  merchandise.  The 
Commit  sion  agrees  that  the  language  of 
paragraph  (b)  (3)  of  the  revised  proposed 
delivery  of  Introductory 
merchandise  within  4  weeks 
ipon  the  marketer  a  burden  of 
not  only  his  performance 
that  of  the  postal  service  and 
Imposed  too  stringent  a  require - 
deletion  of  the  word  "delivery" 
insertion  of  the  word  "ship"  im- 
more  reasonable  requirement, 
as  modified  states  that  it 
i^air  trade  practice  for  a  mer- 
to  "refuse  to  ship  within  4 
4f ter  receipt  of  an  order  merchan- 
subscribers  as  introductory  and 
merchandise  •  •  •  " 

10-day  period  to  exercise 
After  consideration  of  all  recom- 
mendalpons  concerning  the  time  a  sub- 
should  be  given  to  penise  the 
selection      before      deciding 
to  accept  it  or  not,  the  Com- 
concludes  that  10  days  consti- 
acceptable  minimum  period.  Ten 
a  reasonable  compromise 
considerations  and  though 
generate  some  Inconvenience  on 
of  marketers.  It  should  give  sub- 
adequate  time  to  make  a  reason- 
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C.    MODIFICATIONS    OR    EXTENSIONS    OF    THE 
RULf  REJECTED   BY  THE  COMMISSION 

1. 

ously 
to  spell 


Meaning  of  "Clearly  and  Conspicu- 
Some  have  lu-ged  the  Commission 
out  in  precise  terms  just  what 
constitjutes  clear  and  conspicuous  disclo- 
siu-es  (if  promotional  material,  such  as 
requlrifig  the  printed  matter  to  be  in  10- 
._   It  Is  their  view  that  it  is  not 
that  the  rule  simply  state  that 
material  shall  clearly  and 
disclose  the  material  terms 
plan,  as  this  alone  does  not  create 
de  quate  safeguard. 

Commission  declines  to  establish 
requirements  for  clear  and  con- 
disclosures  in  the  rule.  There 
forms  of  advertising  utilized 
option    marketers,    news- 
advertisements,  letters,  mail  in- 
.  which  are  necessarily  variable 
makeup,   composition,   and   in 
Therefore  it  is  difficult  to  define 
precision  applicable  to  all,  just 
Constitutes  a  clear  and  conspicuous 
of  the  material  terms  of  pre- 
negative  option  plans.  The 
burdet  of  satisfying  clarity  and  consplc- 


polnt  tTpe. 
enough 
promo'  ional 
conspif  uously  < 
of  the 
an  a 

The 
precis* 
splcuofis 
are 
by 

papers . 
serts. 
both 


mi  my 
ne  sative 


( tc. 


uousness  should  rest  with  the  experts, 
the  designers  and  graphics  people  re- 
sponsible for  structuring  promotional 
material. 

For  purposes  only  of  guidance  relating 
to  paragraph  (a)  (1)  of  the  rxile,  an  ac- 
ceptable standard  would  be  one  in  which 
clear  and  conspicuous  means  that  the 
required  disclosures  should  be  contiguous 
to  each  other  so  as  to  be  a  distinct  ele- 
ment of  the  promotional  material  and 
be  of  a  type  size  at  least  as  large  as  the 
type  size  used  in  the  predominant  body 
copy  of  the  advertisement,  or  if  no  other 
body  copy  is  used,  in  type  size  at  least 
as  large  as  that  of  the  predominant  edi- 
torial body  type  size  of  the  medium  in 
which  the  advertisement  appears. 

Circumstances  may  dictate  otlier 
standards  of  achieving  clear  and  con- 
spicuotis  disclosures  and  the  C(Mnmission 
recognizes  that  deviations  from  the  above 
guidance  may  be  necessary  in  particular 
cases  to  achieve  the  required  clarity  and 
conspicuousness  required  by  the  rule. 

2.  Postage  paid  return  forms.  The  rec- 
ord does  not  demonstrate  that  the  failure 
of  prenotiflcation  negative  option  mer- 
chandisers to  supply  postage  paid  return 
forma  to  subscribers  Is  so  inherently  un- 
fair as  to  mandate  this  Commission  re- 
quiring tliat  these  firms  adopt  the  busi- 
ness practice  of  supplying  subscribers 
with  postage  paid  return  forms.  While 
It  may  add  a  convenience  to  subecribers 
and  may  even  prevent  some  subscriber 
from  neglecting  to  return  his  rejection 
card  in  a  timely  manner,  enhancing  sub- 
scriber's convenience  particularly  where 
at  least  part  of  the  cost  will  be  borne  by 
subscribers  who  choose  not  to  exercise 
their  option,  is  no  justificatitai  for  Com- 
mission regulation. 

3.  Recpiire  negative  option  merchan- 
dise to  offer  positive  option  alternative. 
The  President's  Special  Assistant  for 
Consumer  Affairs.  Mrs.  Virginia  Knauer. 
submitted  a  statement  after  the  hearings 
recommending  that  the  Commission  con- 
sider requiring  negative  option  marketers 
to  offer  consumers  an  opportunity  to 
choose  between  negative  option  and  posi- 
tive option  memberships.  She  felt  that 
since  the  industry  argued  that  consxmiers 
wanted  a  negative  option  system,  if  the 
Commission  forced  marketers  to  give 
consumers  a  choice,  the  validity  of  the 
industrj 's  argument  would  be  resolved. 

After  careful  consideration,  the  Com- 
mission has  determined  that  the  record 
of  these  proceedings  does  not  support  the 
imposition  of  such  a  requirement.  Rather, 
the  preponderance  of  the  record  evidence 
is  that  the  proposed  regulatory  scheme 
will  alleviate,  if  not  completely  eliminate 
the  documented  consiuner  problems. 

4.  Special  Provision  for  Minors.  The 
Commission  was  urged  to  regulate  in 
some  manner  the  dealings  of  negative  op- 
tion marketers  with  minors.  It  is  quite 
easy  to  symimthlze  with  the  natiu-e  of 
the  complaint  that  minors  do  sometimes 
become  ensnared  in  record  and  book 
clubs  without  full  knowledge  of  the  fi- 
nancial impact  involved.  The  record  does 
not  indicate,  however,  that  this  Is  a  prob- 
lem of  great  magnitude.  Furthermore  the 
nature  of  the  transaction  is  such  that  the 
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company  is  the  party  having  the  burden 
of  collection  and  the  question  of  liability 
of  a  minor  to  the  billing  company  is  one 
that  is  subject  to  Individual  State  law. 

5.  Disclosure  of  Handling  Charges. 
Neither  does  the  Commission  concur  that 
a  requirement  that  negative  option  mar- 
keters be  required  to  include  handling 
cliarges  in  their  price  quotations  in  their 
promotional  material.  The  amount  of  a 
handling  charge  is  dependent  on  such 
variables  as  the  weight,  size  and  quan- 
tity of  merchandise  ordered  and  it  would 
not  be  practical  for  marketers  to  state  in 
their  price  quotation  In  advertisements 
accurate  estimates  of  handling  charges. 
The  book  and  record  clubs  presently  indi- 
cate the  price  of  the  books  offered  and 
the  fact  that  a  handling/postage  charge 
will  be  added  to  the  price. 

6.  Miscellaneous  suggested  provisions. 
Other  suggested  modifications "°  to  the 
revised  rule  would  require  clubs  to  spec- 
ify how  many  books  are  in  each  set;  al- 
low recipients  of  books  to  return  the 
books  or  records  even  though  they  failed 
to  return  the  rejection  cards,  furnish 
each  member  a  full  copy  of  the  agree- 
ment prior  to  sending  any  selection ;  fur- 
nish in  the  monthly  statement  the  num- 
ber of  books  that  each  customer  has 
purchased;  supply  the  subscriber  with 
a  copy  of  the  return  card  so  that  the 
subscriber  has  a  record  of  what  he  re- 
jected; and  require  that  parties  refused 
membership  in  clubs  because  of  insufB- 
cient  or  bad  credit  ratings  be  advised 
that  membership  was  denied  because  of 
the  insufBclent  or  bad  credit  ratings. 

While  any  of  these  suggestions  may 
add  to  the  convenience  of  some  club 
members,  their  absence  is  not  so  inher- 
ently unfair  to  the  members  sis  to  war- 
rant this  Commission  imposing  these 
burdensome  requirements.  These  sug- 
gestions were,  therefore,  rejected. 

CHAPTER  VI.  EFFECTIVE  DATE 

Industry  members  commenting  on  the 
efifective  date  have  stated  that  6  months 
constitutes  a  reasonable  time  to  allow 
them  to  achieve  compliance  with  the  reg- 
ulation."" 

In  view  of  pending  litigation  regarding 
the  Commission's  rulemaking  author- 
ity, the  Commission  has  decided  to  de- 
fer the  annoimcement  of  an  efifective 
date  for  this  rule.  Upon  resolution  of 
the  litigation  the  Commission  will  make 
a  subsequent  announcement  concerning 
the  efifective  date.  It  should  be  noted, 
however,  that  the  rule  constitutes  an  ex- 
pression of  the  Commission's  view  of 
what  should  be  the  application  of  section 
5  of  the  Federal  Trade  Commission  Act 
to  the  prenotiflcation  negative  option 
technique  of  merchandising. 

Appendix 

suggested  modifications  of  the  revised 
proposed  rule  bt  indcstrt 

1.  Disclosures.  Doiibleday  suggests  a  major 
excision  of  the  language  contained  in  para- 
graphs (a)(1)  (V)  and  (vl)  from  the  rule 
and  proposes  that  such  information  be  In- 
cluded in  a  welcoming  letter  to  the  sub- 
scriber."''  Doubleday  points  out  that  para- 
See  footnotes  at  end  of  document. 


graphs  (a)(1)  (v)  and  (vl)  are  disclosure 
requirements  that  inform  subscribers  of  the 
"•  •  •  obligations  of  the  seller  to  provide 
sufBcient  time  to  the  members  to  return  op- 
tion cards  accompanying  selection  announce- 
ments, and  the  obligation  to  credit  return 
and  guarantee  postage  on  such  returns  when 
the  seller  falls  to  provide  such  sufficient  time 
for  decision  making.  We  believe  that  at- 
tempting to  Include  a  complete  description 
of  these  obligations  of  the  seller  in  the  pro- 
motional material,  together  with  a  complete 
description  of  all  the  obligations  of  the  pro- 
spective club  member  which  comprises  the 
balance  of  the  required  disclosures,  will 
tend  to  foster  more  confusion  than  enlight- 
enment. It  will  necessitate  so  much  detailed 
and  lengthy  copy  that  full  readership  and 
overall  comprehension  of  the  essentials  of 
how  the  club  plan  works  will  probably  be 
significantly  reduced." '" 

Doubleday  pursues  the  logic  of  the  sug- 
gestion further  by  arguing  that  the  critical 
thing  in  all  promotional  material  Is  for  the 
prospective  member  to  understand  clearly 
all  of  the  obligations  that  he  will  assume  by 
becoming  a  subscriber.  Only  after  joining 
the  club  does  it  become  relevant  that  he  un- 
derstand the  detailed  operating  procedures 
of  the  club,  such  as  the  fact  that  subscribers 
will  have  a  minimum  of  10  days  to  return  the 
card  and  their  right  to  postage  paid  return 
of  books  in  the  event  that  the  10-day  period 
is  not  honored  by  the  seller.'* 

Doubleday  then  suggests  that  Information 
to  the  subscriber  concerning  his  right  of  a 
minimum  10-day  return  period  and  right  to 
postage  paid  guarantees  for  material  re- 
turned when  the  10-day  return  minimum 
period  Is  not  honored  by  the  company  could 
be  disclosed  to  the  customer  In  a  welcoming 
letter  sent  to  him  by  the  club  once  he  be- 
comes a  member  of  the  club.  It  is  In  this  let- 
ter that  "•  •  "a  detailed  description  of  the 
obligations  of  both  the  member  and  the  seller 
can  most  effectively  be  made.  This  is  also  a 
document  we  ask  the  member  to  keep  and 
refer  to  during  his  membership  as  a  per- 
manent record  of  both  his  rights  and  obli- 
gations. It  Is  therefore  a  much  more  effective 
vehicle  to  Insure  continued  understanding 
than  promotional  material  which  is  virtually 
never  kept,  or  coupons  from  promotional  ma- 
terial which  are  sent  in."  "* 

Doubleday  would  thus  excise  paragraphs 
(a)(l)(v)  and  (a)(l)(vi)  from  the  dis- 
closure requirements  of  the  proposed  rule 
and  replace  them  with  language  In  the  rule 
which  would  require  sellers  to  send  each 
new  member  a  welcoming  letter  disclosing 
that  (1)  a  minimum  of  10  days  would  be 
allowed  In  which  to  mall  any  form  contained 
In  the  monthly  selection  announcements  and 
(2)  that  a  seller  will  credit  the  return  and 
pay  postage  of  a  returned  Item  that  was 
received  by  the  subscriber  before  he  had  an 
opportunity  to  mall  the  rejection  form  back 
to  the  seller  within  the  minimum  lO-day 
period.'"' 

Doubleday's  point  is  that  it  would  clutter 
up  advertisements  If  they  were  required  to 
disclose  the  10-day  minimum  mailing  re- 
quirement and  the  fact  that  a  subscriber 
could  return  merchandise  postage  paid  un- 
der certain  circumstances.  They  don't  re- 
sist the  notion  that  such  Information  is  use- 
ful to  the  subscriber,  they  simply  urge  that 
its  required  Inclusion  in  their  advertisements 
will  prove  cumbersome,  and  that  so  much 
Information  In  the  ads  would  constitute  an 
information  overkill  and  tend  to  confuse 
rather  than  enlighten  the  reader. 

2.  Deletion  of  Unordered  Merchandise 
Provision.  Section  (b)(1)  (111)  of  the  pro- 
posed rule  Imposes  a  requirement  that  once 
a  contract-complete  subscriber  cancels  his 
subscription  In  a  negative  option  plan  and 
merchandise  Is  forwarded  to  the  subscriber 
notwithstanding  the  cancellation,  the  mer- 


chandiser Is  required  to  credit  the  return 
of  and  guarantee  postage  of  the  first  selec- 
tion sent  after  cancellation.  For  all  other  se- 
lections sent  after  cancellation  the  former 
subscriber  recipient  Is  entitled  to  treat  all 
shipments  as  unordered  merchandise  pur- 
suant to  section  3009  of  the  Postal  Reorgani- 
zation Act."" 

It  has  been  urged  by  Industry  members 
that  the  Commission  "reconsider  the  suitabil- 
ity of  applying  the  unordered  merchandise 
law"  In  the  context  of  books  sent  to  contract 
complete  subscribers.  Doubleday  feels  that 
"If  large  numbers  of  people  become  aware  of 
the  fact  that  they  could  obtain  books  free 
of  charge  as  unordered  merchandise,  simply 
by  claiming  to  have  sent  In  a  cancellation 
notice,  the  cost  of  this  policy  could  become 
prohibitive."  "» 

3.  Time  Requirement  for  Introductory  or 
Bonus  Merchandise.  It  has  been  urged  that 
the  4-week  delivery  time  frame  set  out  in 
paragraph  (b)  (3)  Is  too  rigid  to  cover  all 
mailing  situations.  Paragraph  (b)(3)  states 
that  It  Is  an  unfair  trade  practice  fc*  a  nega- 
tive option  seller  to  "Refuse  to  deliver  within 
four  weeks  after  receipt  of  an  order  merchan- 
dise due  subscribers  as  Introductory  and 
bonus  merchandise  •  •   •"  (Italics  added.)'™ 

The  industry  members  pointed  out  that  It 
is  not  practical  to  Impose  such  a  rigid  re- 
quirement that  they  assure  delivery  of  the 
merchandise  to  the  subscriber  within  4  weeks 
since  the  means  of  assuring  such  delivery 
within  that  time  period  Is  In  the  bands  of  a 
third  party,  the  U.S.  Postal  Service.  The  sug- 
gested change  Is  that  the  provision  be  modi- 
fied so  that  the  book  or  record  club  be  re- 
quired to  ship  bonus  material  within  4  weeks 
rather  than  be  responsible  for  its  delivery 
within  4  weeks. 

"The  weakness  of  this  provision,  as  I  read 
it,  is  that  It  makes  the  seller  morally  and 
practically  responsible  for  the  accomplish- 
ment of  something  which  it  is  not  within  the 
sellers'  power  to  achieve  or  guarantee.  If  the 
delivery  system  were  entirely  within  the 
control  of  the  seller,  this  provision  would 
be  reasonable;  but.  Inasmuch  as  the  delivery 
system  is  that  of  the  United  States  Postal 
Service  (USPS)  and  totally  beyond  the  power 
of  any  user  to  control.  It  Is  unreasonable  to 
judge  the  seller's  performance  on  the  basis 
of  the  USPS  performance." 

"It  is  a  well  known.  If  unhappy,  fact  of 
mall  order  business  life  in  1972  that  the 
USPS  is  no  longer  able  to  provide  speedy 
delivery  which  would  assure  receipt  of  goods 
by  a  buyer  within  four  weeks  of  deposit  in 
the  postal  pipeline  by  the  seller — much  less 
within  four  weeks  of  the  receipt  of  the  order 
by  the  seller  •   •   '"'^ 

Mr.  Black  pointed  out  that  given  the 
vagaries  of  the  Postal  Service  It  is  quite  pos- 
sible that  there  could  be  many  violations  of 
the  4-week  delivery  requirement. 

"Consider  that  the  language  of  the  pro- 
posed revised  rule  requires  that  the  entire 
delivery  process,  including  not  only  that 
within  the  USPS  but  also  preparatory  serv- 
icing of  the  order  at  the  office  of  the  seller 
and  the  actual  packaging  of  the  books  at  the 
warehouse,  must  not  exceed  4  weeks  (28 
days)  between  receipt  of  the  order  ana  de- 
livery of  the  package.  It  must  be  obvious  to 
all,  considering  the  slowness  of  the  postal 
service,  that  a  tremendous  number  of  'viola- 
tions', however  Inadvertent,  will  occur,  jam- 
ming the  case  load  of  the  Commission  and 
requiring  substantial  administrative  work  by 
the  seller  in  explaining  the  circumstances  of 
each  case."  '"= 

Change  in  the  wording  of  the  rule  so  as 
to  require  the  sellers  to  "ship"  rather  than 
"deliver"  within  4  weeks  was  urged  upon 
the  Commission  by  other  industry  represent- 
atives and  one  consumer,  all  citing  the  un- 
certainties of  the  mall  service.''^ 
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It  has  also  been  suggested  that  to  obviate 
any  ambiguity  arising  In  the  Interpretation 
of  the  revised  rule  that  the  language  of  para- 
graph (a)  (1)  (V)  be  modified  so  as  to  remove 
the  word  "return"  and  place  In  lieu  thereof 
the  word  "mail." 

"A3  now  written,  this  paragraph  requires 
a  disclosure  that  the  "subscriber  will  be  pro- 
vided with  at  least  ten  (10)  days  in  which 
to  return  [the  negative  option]  form  •  •  •• 
(emphasis  supplied) .  We  propose  that  the 
word  'return'  appearing  in  this  paragraph 
be  changed  to  'mail'  to  make  it  consistent 
with  the  actual  wording  of  the  substantive 
requirement  In  paragraph  (a)(3)  that  the 
seller  must  "provide  the  sulwcriber  with  at 
least  ten  (10)  days  to  mail  his  form."  (em- 
phasis supplied)  A  change  is  also  necessary 
to  make  the  wording  consistent  with  para- 
graph (a)(l)(vl)  which  requires  disclosure 
of  the  right  to  return  selections  when  the 
announcement  and  form  are  not  received  In 
time  to  'afford  (the  subscriber)  at  least  ten 
(10)  days  In  which  to  mail  bia  form  to  th« 
seller."  [emphasis  supplied]  The  use  of  the 
word  'maU"  Is  also  mor«  precis©  and  will 
eliminate  any  ambiguity  as  to  the  action  in 
which  the  consumer  Is  given  ten  days  to 
perform."  '"• 

SrccESTH)    Modifications   to   the   PmoposEO 
RVVK  BT   Othebs 

la  addition  to  the  modifications  urged  by 
Industry  members,  letters  from  consumerlsts 
as  well  as  Individuals  have  offered  suggestions 
for  regulating  the  practices  of  the  book  and 
record  clubs. 

1.  Ten-Day  Consideration  Period.  Some 
urge  that  allowing  ten  (10)  days  is  not 
enough  time  for  parties  to  return  their  re- 
jection cards.™  Others  agree  that  10  days  is 
too  short  a  period  and  suggest  that  the  pe- 
riod should  extend  anywhere  from  15  days 
to  45  days.'™ 

The  Acting  Executive  Director  of  the  New 
York  State  Consumer  Protection  Board 
states: 

"Althou^  our  volume  la  not  large,  those 
complaints  relating  to  negative  option  plans 
generally  Indicate  that  the  consumer  is 
offered  more  than   10  days  to  respond. 

We  feel  the  Commission's  proposed  10-day 
response  period  legitimizes  the  practice  of 
those  companies  which  rely  heavily  on  human 
error  to  make  a  profit.  Therefore,  we  recom- 
mend that  the  response  period  be  expanded 
to  30  days.'" 

The  Becord  Club  of  America  holds  that 
"the  subscriber  should  be  afforded  an  abso- 
lute minimum  of  25  days  in  which  to  mall 
the  form  to  the  seller."  "' 

Mr.  David  Oladfelter  points  out: 

"'The  10-day  period  which  you  propose  to 
allow  subscribers  to  return  cards  indicating 
rejection  is  far  too  short.  A  45-day  period 
would  be  much  more  reasonable.  Ten  days 
would  not  be  sufficient  to  allow  for  delays 
in  the  mail,  or  response  by  subscriliers  away 
from  home  on  vacation  or  business,  or  for 
busy  people  to  make  up  their  minds  definitely 
about  whether  they  want  the  selection.""  "» 

As  indicated  some  consumer  letters  and 
statements  by  consumer  organizations  in  the 
reopened  proceedings  have  again  urged  the 
Commission  to  lengthen  the  minimum  10- 
day  period  while  Industry  representatives 
have  raised  no  loud  outcry  against  the  10- 
day  requirement  during  the  reopening  of 
these  proceedings,  although  the  Book-of-the- 
Month  Club  did  urge  that  the  10-day  period 
set  out  In  the  revised  rule  not  be  extended 
any  further.  ■«' 

2.  Postage  coats.  Some  have  suggested  that 
the  seller  be  required  to  provide  the  sub- 
scribers with  self  addressed  and  postage  paid 
envelopes  so  as  to  make  It  more  convenient 

See  footnotes  at  end  of  document. 
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subscribers  to  return  the  rejection 

>r  at  the  very  least  provide  the  sub- 

)vlth  an  envelope. ■"■  Mr.   Walter  E. 

Director  for  Consumer  Affairs  for 

of  St.  Loula  writes:   "Silly  it  may 

tiut  many  families  have  a  certain  time 

ti  for  paying  bills  (the  first:  welfare 

iTie:  or  whenever  the  salary  is  paid). 

tqat.   trips   to  get   a  money   order   or 

or  whatever  are  'special"  often  an 

vetience.  and,  of  course,  are  'put  off" 

tc  3  late."  '« 

V'ctor  Klvel  in  noting  that  the  book 

thit  he  belongs  to  does  not  include  a 

.•elope  concludes:   "Obviously  they 

hoping  that  members  will  not  take  the 

atid   trouble   to  find   an  envelope,   at- 

amp,  and  mall  it  back."  "* 
Record  Club  of  America  suggested  that 
mission    require   a   disclosure    that 
subscriber  must  pay  the  postage  on  the 
fc  rm."" 
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opposition  to  the  Idea  that  clubs  ought 

y  self  addressed  postage  paid  enve- 

Book-of-tbe-Month    Club    points 

there  Is  nothing  to  Indicate  that 

belong  to  clubs  find  it  a  burden  to 

c4nts  a  month  to  return  the  negative 

I  srm  or  that  the  fact  that  they  tiave 

a  stamp  to  the  return  form  deters 

f  -om  returning  the  form.  In  addition. 

p  oints  out  that  to  prepay  the  postage 

r(  turn  forms  sent  out  by  the  club  each 

vould  increase  the  total  cost  of  the 

p  ^rations   substantially   which  would 

be  passed  on  to  the  club  members 

f 4rm  of  higher  prices  and  such  Increase 

would   be   unfair   to  members   who 

ot  to  return  the  monthly  forms  but 

the  merchandise  selection  of  the 

Book-of-the-Month  Club  discusses 

factor  involved: 

ver,  a  requirement  that  the  seller 
p>o6tage  would  impose  an  additional 
which  would  of  necessity  be  trans- 
higher  prices  on  merchandise  sold 
(onsumer.  Indeed,  this  additional  ex- 
1  /ould   be   greater   than   the   8   cents 
on  the  return  of  each   form   now 
the  subscriber.  For  the  only  way  a 
I  >uld  feasibly  comply  with  such  a  re- 
would  be  to  supply  the  subscriber 
business  reply  return  envelope  under 
:las8  permit  number.  Under  current 
le  return   postage   In  such   clrcum- 
would  be  10  cents  (8  cents  postage. 
I  ents  service  charge) .  Thus,  since  the 
the  envelope  and  the  postage  in  the 
wctuld  be  translated  into  higher  mer- 
cost,  the  overall  cost  to  consumers 
>e  greater  than  It  now  is  were  each 
who  returned  a  card  merely   to 
8  cents  pwstage."  '•■" 
dinsumer  opporttiniiy  to  select  either 
or  negative  option.  It  was  suggested 
writing  the  Commlssiom  that  mer- 
be  required  to   afford   the   con- 
;he  choice  of  a  negative  option  plan 
p^itive  option  device  when  the  sub- 
Joined  the  club.  This  suggestion  was 
before  the  Commission   in   the 
proceedings  by  Mrs.  Virginia  Knauer, 
s    Advisor    on    Consumer 


Specify  precisely  what  clear  and  con- 

.s  meonj.  In  commenting  on  the  dis- 

_  requirements  of   the   proposed   rule 

r  maintain  that  for  the  Commission  to 

only  that  the  "Promotional  material 

tarly  and  conspicuously  disclose  the 

.  terms  of  the  plan  •   •   •"  does  not 

an    adequate   safeguard.    It    Is   their 

1  lat  the  rule  should  spell  out  specifl- 

J  ist  what  are  the  standards  for  clear 

CO  isplcuoua.  The  Etecord  Club  of  Amer- 

(  positive  opUon  seller,  etates:   •Thia 

be   done   either   by   specifying   minl- 

:  leadline  and  body  type  for  required 

g.,  14  point  headline;  10  point 
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body  type — or  by  specifying  that  the  re- 
quired disclosure  sliall  not  be  printed  less 
prominently  than  other  textual  material  in 
the  promotion."  "•  The  National  Consumer 
Law  Center  suggests  that  in  order  to  avoid 
tactics  which  would  obscure  the  information 
required  to  be  disclosed  In  a  clear  and  con- 
spicuous manner  ■•  •  •  •  the  trade  regulation 
rule  should  prescribe  both  a  specific  form 
to  be  used  and  a  minimum  type  size."  '"* 
Another  suggestion  is  to  require  the  seller  to 
make  disclosures  In  bold  type  twice  the  size 
of  any  other  printed  matter  in  the  agree- 
ment.-" 

5.  Membership  by  minors.  It  has  been  sug- 
gested by  some  writing  the  Commission  that 
often  minors  apply  for  membership  in  these 
book  and  record  clubs  and  then  realize  too 
late  what  they  have  obligated  themselves 
to.""  Cyril  J  Statt  comments: 

The  proposed  legislation  fails  to  come  to 
grips  with  the  most  serious,  prevailing  abuse. 
This  is  the  sale  of  negative  option  plans  to 
minors  under  the  law,  who  in  fact  are  the 
most  gullible,  and  the  subsequent  harrass- 
ment  of  subscribing  minors  who  fail  to  com- 
plete the  plan. 

I  recommend  for  your  consideration  the 
inclusion  in  any  proposed  regulations  of  spe- 
cific wording  requiring  the  Seller  to  make 
clear  In  his  advertisements  the  fact  that  sub- 
scription by  minors  will  not  be  accepted  and 
to  place  on  the  Seller  responsibility  for  de- 
termination that  subscribers  are  of  legal 
age.'"» 

Robert  B.  Choate  of  the  Council  On  Chil- 
dren, Media  and  Merchandising  writes  that 
"for  children  under  14  years  of  age  I  recom- 
mend that  they  must  take  the  initiative  to 
receive  the  first  three  Items  In  any  series  of 
purchases  and  that  their  silence  during  such 
period  cannot  be  construed  as  any  affirma- 
tive gesture.  Furthermore.  I  would  recom- 
mend that  for  children  under  14  parents 
must  coslgn  any  such  affirmative  gesture  if 
the  product  entails  a  payout  of  more  than  $5 
over  a  3-month  period."  ■»* 

Mr.  Ronald  Jones  argues  that  record  clubs 
prey  on  Immature  minds  such  as  early  teen- 
agers who  can  commit  themselves  for  con- 
siderable sums  of  money  and  then  become 
subjected  to  monthly  negative  option  cards 
which  must  be  returned  promptly.'* 

6.  Disclosure  of  handling  charges.  Again 
It  has  been  suggested  by  some  writing  the 
Commission  that  book  and  record  clubs  be 
required  to  include  handling  charges  in  price 
offerings.""  The  clubs  presently  indicate  the 
price  of  the  books  offered  and  further  indi- 
cate that  a  handling/postage  charge  will  be 
added  to  the  price  without  specifying  Just 
what  the  charge  will  be.  In  essence  the  ob- 
jection to  stating  specific  handling  postage 
charges  in  promotional  materials  is  the  fact 
that  "A  very  substantial  range  of  shipping 
and  handling  charges  per  package  mailed  la 
generated  in  the  course  of  monthly  opera- 
tions, for  obvious  reasons.  These  charges  are. 
on  an  individual  customer  basis,  a  func- 
tion of:  (a)  The  number  of  books  ordered, 
(b)  the  weight  of  these  books,  and  (c)  the 
physical  dimensions  of  the  book(s).  which 
dictate  the  size  and  weight  of  cartoning  and 
packing  materials.  We  are  also  faced  with 
periodic  changes  in  postal  rates  in  un- 
predictable amounts."  "" 

The  balance  of  suggested  modifications  to 
the  revised  rule  as  proposed  is  made  up  of  a 
potpourri  of  comments  that  would  require 
clubs  to  specify  how  many  books  are  in  each 
set,'""  to  set  time  limits  on  the  return  of 
merchandise  because  some  people  read  the 
books  before  returning  them;  »*  allow  recipi- 
ents of  books  to  return  the  books  or  records 
even  though  they  failed  to  return  the  rejec- 
tion cards;  »"  to  furnish  each  member  a  full 
copy  of  the  agreement  prior  to  sending  any 
selection."'  to  furnish  in  the  monthly  state- 
ment the  number  of  books  that  each  cus- 
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tomer  has  purchased  In  relation  to  the  sub- 
scriber's minimum  purchase  obligation  or 
notify  the  customer  once  the  minimum  re- 
quired selections  have  been  purchased;" 
supply  the  subscriber  with  a  copy  of  the  re- 
turn card  so  that  the  subscriber  has  a  record 
of  what  he  has  rejected,""  and  require  that 
rny  party  refused  membership  in  a  club  be- 
ctiiise  of  Insufficient  or  bad  credit  rating  bo 
advised  that  membership  was  denied  because 
of  the  insufficient  or  bad  credit  rating.*^ 

While  these  suggestions  may  add  to  the 
convenience  of  club  members,  they  are  not 
of  a  nature  that  their  absence  la  so  Inher- 
ently unfair  to  the  members  as  to  warrant 
this  Commission  Imposing  the  requirement 
that  prenotlflcation  negative  option  market- 
ers furnish  these  conveniences  to  subscrib- 
ers. The  Commission  therefore  declines  to 
adopt  the  suggested  modifications. 


'  The  notice  provided  that  hearings  on  the 
proposed  rule  were  to  be  held  on  August  18 
and  19,  1970.  After  Issusince  of  the  notice, 
seven  Interested  parties  to  this  proceeding, 
notably  members  of  the  book  and  record  club 
industries,  requested  postponement  of  the 
scheduled  hearings  for  periods  ranging  from 
60  to  120  days.  The  Commission  reviewed 
their  requests  and  decided,  in  the  Interests 
of  all  concerned,  to  postpone  the  hearings  for 
a  period  of  90  days.  Notice  of  this  postpone- 
ment was  made  In  the  Federal  Register  on 
July  21,  1970,  35  FR  11640. 

'Association  of  American  Publishers,  Rec- 
ord 4428-43:  and  Recording  Industry  AssocH- 
tlon.  Record  2759-72. 

'Record  2759. 

•  37  FR  2848. 

<>  Most  of  the  Information  concerning  the 
development  of  the  prenotlflcation  system  of 
negative  option  marketing  comes  from  Mr. 
Maxwell  Sackhelm's  book,  "My  First  Sixty 
Years  In  Advertising;"  Prentice -Hall,  Inc.; 
Englewood  Cliffs,  N.J.;  1970.  Mr.  Sackhelm 
was  one  of  the  original  designers  of  the 
marketing  technique  and  his  comments  on 
its  development  are  well  worth  reading.  In- 
formation footnoted  above  can  be  found  on 
p  113  of  this  book.  This  book  will  hereinafter 
be  referred  to  as  Sackhelm. 

"Sackhelm.  p.  117. 

'Id.  pp.  117-120. 

» Sackhelm,  p.  157. 

»  Oral  statement  of  Mr.  Ira  Millsteln,  repre- 
senting the  Association  of  American  Pub- 
lishers, Inc.;  transcription  page  No.  34.  The 
transcription  page  numbers  will  hereinafter 

be  referred  to  as  Tr Mr.  Mlllsteln's 

statements  will  hereinafter  be  referred  to 
as  Millsteln. 

"Written  statement  of  the  Recording  In- 
dustry Association  of  America.  Inc.,  Record 
2662.  All  references  to  pages  in  the  public 
record  will  hereinafter  be  referred  to  as  Rec- 
ord   Also  all  references  to  this  party, 

i.e.,  the  Recording  Industry  Association  of 
America,  Inc.,  will  be  referred  to  as  Record- 
ing  Industry   Association. 

"  Recording  Industry  Association,  Record 
2676.  A  statement  by  Mr.  Robert  R.  Nathan, 
of  Robert  R.  Nathan  Associates,  Inc.,  an  eco- 
nomics consulting  firm,  made  similar  com- 
ments In  regard  to  the  book  publishing  in- 
dustry; see  Tr  141-143.  Mr.  Nathan's  state- 
ments wUl  hereafter  be  designated  Nathan. 

"  This  estimate  was  made  by  the  RCA  Rec- 
ords, division  of  NBC,  Inc.  In  Its  written  sub- 
mission at  p.  3081  of  the  Record.  Other  esti- 
mates are  given  by  various  interested  parties 
that  vary  in  size;  however,  RCA's  is  the  most 
noticeable  because  It  follows  the  generally 
accepted  estimations.  Radio  Corporation  of 
America  will  hereinafter  be  referred  to  as 
RCA. 

"  Written  views  of  I<ester  Wimderman, 
I>resldent,  Wunderman,  Ricotta  &  Kline,  Inc., 
Advertising  Agency,  Record  3389, 


i«  Statement  of  Doubleday  &  Co.  Inc.,  The 
Literary  GuUd  of  America,  Inc.,  Nelson  Dou- 
bleday Inc.,  Record  3341-3342.  Hereinafter 
referred  to  as  Doubleday. 

^  Statement  of  Book-of-the-Month  Club, 
Inc  .  Record  3501.  Hereinafter  referred  to  as 
BOMC. 

"^Id.  at  3512. 

'"  Doubleday,  Record  3387. 

■"Id.  at  3388. 

"Statement  of  Professional  &  Technical 
Programs,  Inc.  Record  2968. 

*'  Statement  of  Lester  Wunderman,  Record 
3290. 

='  Recording  Industry  Association,  Record 
2676. 

=^  RCA,  Record  3080. 

» Doubleday,  Record  3410;  and  BOMC, 
Record  3545-7. 

«30MC,  TR  192. 

^  Record  45,  225,  338,  351,  545,  602,  641,  647, 
758,  828,  918A,  1683,  1697,  1830,  3802,  3817, 
3860.  3874,  3890,  and  4271. 

"Record  55,  96,  153,  186,  205,  309.  406,  415, 
496,  704,  794,  1043,  1048,  1678,  1848,  1889, 
1898. 

"  As  an  example,  Raymond  Sawyer.  Direc- 
tor, Institute  of  Public  Law,  The  University 
of  New  Mexico  School  of  Law  In  a  letter 
(Jan.  14,  1968)  Informed  the  Columbia 
Stereo  Tape  Club: 

"•  *  •  your  adv.  does  not  say  that  I  must 
send  back  to  you  and  pay  the  postage  each 
month,  a  card  declining  your  monthly  selec- 
tion. That  I  refuse  to  do.  /  will  accept  ana 
pay  for  only  the  cartridges  which  I  order,  not 
the  ones  you  select  for  me  *  *  *  I  do  not 
accept  such  a  burden."  Rec.  225. 

On  December  28,  1968,  he  Informed  the 
club  that: 

"You  are  getting  off  to  a  miserable  start 
with  me.  After  I  ordered  your  Stereo  8  Tai>e 
Cartridge  Player,  you  sent  me  a  card  on 
December  6  that  your  'supply  has  been  de- 
pleted." 

"Now.  on  December  23  you  had  nerve 
enough  to  send  me  an  American  Express 
Charge  Record  billing  me  for  $39.95  although 
I  have  not  received  either  the  player  nor  the 
three  tapes  which  were  a  required  part  of  my 
order."  Rec.  224. 

And  by  letter  dated  May  26,  1970,  he  In- 
formed the  Commission: 

"Since  writing  to  you  a  year  ago,  1  have 
resigned  from  the  Columbia  Stereo  Tap© 
Club  twice.  In  July  1969  and  again  on, 
6  September  1969,  to  no  avail. 

"The  tapes  keep  coming.  I  have  returned 
them  regularly  since  May  1969  through 
March  1970. 

"•  •  'I  have  received  one  'Columbia  Col- 
lect-O-Gram'  saying  my  account  'Is  now  In 
the  collection  department.'  •  •  •  I  did  not 
pay  the  $7.65  as  it  was  for  a  tape  I  did  not 
order  and  which  I  returned.  I  don't  know 
what  any  later  bills  may  have  contained  be- 
cause I  also  return  all  correspondence.  The 
company  violated  Its  advertising  as  to  the 
details  of  the  club,  and  did  not  send  me 
the  tape  player  which  it  advertised,  so  I  do 
not  consider  that  I  ever  had  a  contract  with 
them  anyway."  Record  227. 

»*  Record  13,  24,  28,  31,  45,  52,  71,  77,  79, 
99,  141,  145.  213.  217,  228,  351,  424,  449,  471, 
472,  484,  581,  582,  589.  591,  602.  612,  636,  641, 
647,  649,  663,  733,  736,  834,  870,  981,  1001, 
1048,  1964,  1080,  1092,  1177,  1180,  1214,  1224, 
1229,  1672,  1678,  1697,  1705,  1707,  1712,  1723, 
1808.  1846.  1910,  1949,  2100,  2129.  2419,  2424, 
2433,  2462.  2471,  2489,  2490,  2504,  2510,  2613, 
2515,  2628,  2537.  2545,  2548,  2555,  2567,  2560, 
2589,  2614,  3808,  3819,  3822.  3824,  3846,  3859, 
3866.  3924,  4165,  4167,  4278,  4291,  4382,  4395, 

"  Record  7. 

"Record  31. 

''Record  31,  424,  472,  603,  641,  3813,  3866, 
3879.  3926,  4363. 

"  Record  424,  650,  and  1977. 


»  Record  449,  589,  664,  733,  3802,  3846. 

»•  Record  78,  449,  1949. 

» For  those  subscribers  who  return  the 
merchandise,  additional  problems  may  bo 
encountered.  As  Mrs.  Doris  Behre  remarked 
at  the  hearings:  "If  he  returns  It  (the  mer- 
chandise), he  will  usually  find  that  for  some 
months  he  Is  billed  for  the  returned  item  and 
perhaps,  the  company  computer  will  con- 
tinue to  deny  that  the  Item  was  ever  re- 
turned. If,  to  save  himself  postage,  the  con- 
sumer merely  rejects  the  Item  by  writing 
'return  to  sender"  on  the  unopened  carton,  he 
vrtll  have  no  receipt  to  prove  return,  and  he 
win  run  the  further  risk  that  the  notice  of 
the  next  selection  Is  contained  within  the 
unopened  package  and  that  it,  too,  will  be 
sent  to  him  and  that  he  will  be  requested 
to  make  payment  for  it.  Tr.  90. 

"Meredith  Corp.,  Record  3775;  BOMC. 
Record  3549-51;  Columbia  Record  Club,  Rec- 
ord 3025-27;  Doubleday,  Record  3349,  3354; 
and  Outdoor  Life  Book  Club,  Record  3266, 
among  others. 

"BOMC,  Record  3550;  Columbia  Record 
Club,  Record  3026;  Meredith  Corp.,  Record 
3775;  and  Outdoor  Life  Book  Club,  Record 
3256,  3266. 

'"CBS  Direct  Marketing  Services,  Inc.,  Co- 
lumbia Record  Club's  written  submission. 
Record  3026.  Hereinafter  referred  to  as  Co- 
liunbia. 

»<  Columbia,  Record  3026;  Meredith  Corp., 
Record  3775;  and  Outdoor  Life  Book  Club, 
Record  3266. 

«  Record  223,  300,  427,  520,  662,  613.  691, 
748,  964,  1046,  1693,  1712,  1715,  1884,  1896, 
1965.  2110,  2115,  2123,  2413,  2414,  2436,  2623. 

*'  Mrs.  Doris  Behre,  representing  the  Vir- 
ginia Citizens  Consumer  Council,  made  this 
statement,  tr.  91.  Statements  attributable  to 
her  win  hereinafter  be  referred  to  as  Behre. 

*=  Some  of  the  parties  making  such  ad- 
mission Include  Columbia,  Record  3028-9: 
Outdoor  Life  Book  Club,  Record  3258;  and 
BOMC,  Record  3560. 

"Columbia,  Record  3028;  and  Meredith 
Corp.,  Record  3776. 

"  BOMC.  Record  3560. 

•^Doubleday.  Record  3412. 

"  Plower-of-the-Month  Club  submission. 
Record  3194. 

♦•Behre,  Tr  91. 

"Record  213,  383.  502,  552.  626.  649.  683, 
705,  764,  784,  1095,  1707,  2111,  2524,  2547,  2560. 

«»  Record  62,  96,  138,  277,  416.  544,  582.  589. 
660,  696.  757.  925,  1010,  1679,  1703,  1931,  1946. 
1980,  2409,  2413,  2579,  2615,  3892,  3923.  4167, 
4262,  4283. 

^Record  3.  67,  85.  273,  338,  351,  428.  449, 
480,  550,  554,  568.  599,  604,  613,  697.  747.  748. 
761,  764,  807,  864.  900,  922,  1001,  :038A,  1088. 
1180,  1184,  1226.  1685,  1708,  1727,  1733,  1742, 
1764,  1803,  2082,  2102,  2111.  2112,  2410,  2414. 
2422,  2455.  2495,  2504,  2510,  2512,  2515,  2537. 
2560.  2572,  2591,  2600,  3814,  3846,  3866.  3925, 
4282. 

"Record  130,  1091,  1154,  2540,  2609,  3878. 
4198,  4271. 

''-Gleaned  from  submissions  by  Doubled&j'. 
Record  3407-8:  and  BOMC,  Record  3562-6 
and  3567-9.  Although  only  two  sources  are 
cited,  there  are  numerous  other  submissions 
which  discuss  their  own  methods;  however, 
since  all  are  basically  the  same,  no  more 
than  these  are  cited. 

"Columbia.  Record  3029-30;  BOMC,  Rec- 
ord 3562;  Doubleday,  Record  3413-4. 

"'  Doubleday,  Record  3415. 

'-'■  Doubleday,  Record  3408;  Flower-of-the- 
Month  Club,  Record  3195. 

="  Record  5,  31,  103,  110,  273,  289,  300,  313, 
396,  409,  593,  451,  463,  518,  545.  626.  685.  734, 
747,  764,  773,  784,  883,  957,  1005.  1049,  1063. 
1224.  1234.  1678,  1685,  1703,  1714,  1773,  1913, 
1914,  1971,  2081,  2101.  2410,  2414,  2422,  2436, 
2456,  2468.  2478,  2479,  2548,  2563.  2572,  2591, 
2600,  2609,  3807,  3812,  3822,  3824,  3826,  3829, 
3830,  3866,  3878,  3892,  4198,  4306,  4380. 
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"Record  12.  42.  49.  54.  62,  96,  108,  114.  148. 
186  192,  213.  217.  219.  276.  356.  373.  657.  669. 
611.  668.  673.  678.  692,  697.  699.  733.  749,  846. 
1003.  1010.  1229,  1679,  1689,  1846.  1868,  1884. 
1890  1930.  2110.  2123.  2447.  2455.  2610,  2540, 
2551.  3810.  3846,  3923.  3926.  4262.  4278.  4316. 
•-  One  consumer,  after  discussing  the  late 
receipt  of  negative  option  cards,  subsequent 
shipment  of  merchandise  which  was  later  re- 
turned, and  repeated  blUlngs,  wrote,  "I  have 
written  them  3  times  now  requesting  that 
they  cancel  my  memt)ershlp  to  no  avail.  Ap- 
parently their  data  system  Is  so  computer- 
ized that  there  Is  no  one  left  to  communi- 
cate with.  I  have  resorted  to  punching 
staples  into  their  cards,  and  also  to  tearing 
the  cards  up.  but  to  no  avail."  Record  31. 

And  another  consumer,  after  discussing  re- 
ceipt of  bills  for  merchandise  which  was  ei- 
ther paid  for  or  returned,  wrote,  "Our  let- 
ters were  never  acknowledged,  simply  an- 
swered with  menacing  multUlthed  form  let- 
ters and  computerized  invoices."  Record  103. 
And  another:  "My  friends  and  I  have  had 
repeated  difficulties  with  being  charged  over 
and  over  for  books  we  already  paid  for  or 
didn't  even  receive.  Letters  of  complaint  are 
Ignored  or  acknowledged  by  a  form  letter 
that  does  not  rectify  the  situation."  Record 
449. 

Such  billings  and  dunnlngs  for  merchan- 
dise may  continue  for  an  undeterminable 
period  of  time.  One  letter  (Record  4411-2) 
came  from  a  consumer  who  purchased  her 
requisite  number  of  records  from  a  record 
club,  attempted  to  cancel  her  membership 
and  yet  still  received  dunning  and  billing 
notices  for  over  2' 2  years  which  claimed  that 
she  had  not  purchased  her  minimum  re- 
quirement. In  addition,  negative  option 
cards,  collection  agency  threats,  and  mer- 
chandise were  repeatedly  sent  her.  despite 
her  repeated  communications,  both  verbal 
and  written,  to  the  marketer  explaining  her 
situation.  At  the  time  she  wrote  the  Com- 
mission on  November  17.  1970.  the  club  was 
still  sending  her  records,  cards,  and  bills. 

Sometimes,  when  the  dunning  becomes  ex- 
cessively harsh,  subscribers  may  remit  the 
demanded  charge,  even  though  they  are  not 
liable.  Just  to  terminate  the  dispute. 

Witness  this  letter  from  one  consumer  to 
the  dunning  club: 

"Your  voluminous  correspondence  with 
him  ended  when  he  sent  your  company  a 
check  for  a  record  which  he  had  returned  to 
you  and  for  which  he  had  no  proof  that  he 
returned  to  you.  He  sent  you  the  check 'for 
the  money  he  did  not  owe  you  simply  to  get 
your  people  to  stop  sending  him  what  he 
considered  threatening  letters,  even  after  he 
had  written  to  your  company  several  times 
to  verify  that  he  had  sent  you  payment  in 
full  of  (sicl  every  record  he  had  ever  re- 
ceived and  kept  for  his  use"  Record  115. 
For  similar  letters,  see  Record  23.  42,  54.  and 
108. 

Some  subscribers  succumb  and  pay  the  dis- 
puted amount  because  the  dunning  letters 
frighten  them  into  believing  that  their 
credit  rating  will  be  damaged  If  the  bill  Is 
not  paid. 

As  one  consumer  wrote : 
"I  received  this  bill  (for  an  unordered 
book  I  on  the  17th  of  March  and  mailed  a 
check  for  the  amount  the  same  day  *  *  *. 
Obviously,  this  amount  was  paid  under  pro- 
test and  paid  only  because  I  want  to  keep 
my  credit  In  good  standing.  It  might  be  of 
added  interest  that  I  received  another  bill 
from  the  National  Collection  Clearance  Bu- 
reau for  the  same  amount,  mailed  only  4 
days  later  on  March  16th."  Record  108. 

^Doubleday.  Record  3418;  Columbia.  Rec- 
ord 3030;  RCA.  Record  3090-4;  and  Book-of- 
the-Month  Club.  Record  3564. 
•»  BOMC.  Record  3560. 

•'  RCA,    Record    3090;    Doubleday.    Record 
3415. 


RU  ES  AND  REGULATIONS 

Double  day.  Record  3352. 
DoubU  day.    Record    3415-18;    Columbia, 
30^0;  Book-of-the-Month  Club,  Rec- 
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3564. 

Record  3029-31;  RCA,  Record 
Dojubleday,  Record  3414-8,  3352-4. 
5,  31,  66.  67,  99,  103,  108,  114,  130, 
16,  276,  289,  313,  338,  351,  356,  381, 
427,  431,  449,  471,  481,  499,  602, 
557,  693,  611.  622,  626,  633.  641. 
.  708.  722.  740.  748.  754.  878.  922, 
:  003,    1005,    1030,    1049,    1065,    1069, 
1224,  1226,  1234.  1672.  1679.  1683, 
1846,     1884.     1890,     1896.     1915. 
1931.  1946.  1971.  2098,  2101,  2110. 
2409,  2421,  2422,  2436,  2450.  2455. 
2478.  2610,  2512,  2515,  2523,  2537, 
2604,  2609,  3802,  3810,  3813,  3814, 
3825.  3826.  3830.  3847,  3878.  3890, 
4158,  4167,  4198.  4262,  4278,  4283, 
4306,4319. 
Do4ls  Behre,  President  of  the  Virginia 
ncil  also  testified  that,  in  regard 
volume  of  consumer  complaints  re- 
organization pertaining  to  mall- 
'  operations,  the  largest  num- 
con^lalnts  dealt  with  billing  problems 
dlfHcultles  surrounding  the  cor- 
such  problems.  Behre,  Tr  94. 
again  be  noted  that  a  large  per- 
those    subscribers    complaining 
nrksponsiveness  of  clubs  do  so  In  con- 
l  th  the  clubs'  failure  to  resolve  some 
ng  dispute  which  had  arisen. 
Corman,  Tr  216. 
!16-7. 
Tr92. 
)5. 

Record   3096-8:    Columbia,   Record 

FI<  wer-of-the-Month     Club.     Record 

Doi^leday.  Record  3419;  and  Outdoor 

Club.  Record  3263. 

3574. 

Daniel  Mayers,  representing  Colum- 

Mr.  Warren  Lynch,  represent- 

TR  198:  Mr.  Nell  McCaffrey,  rep- 

the   Conservative   Book  Club,   TR 

,   Peter  Max,  an  economist  repre- 

C^lumbla,  TR  421-3;  and  Mr.  David 

representing  RCA,  TR  437. 
■Vfarren   Lynch.   Book-of-the-Month 
91-2;  Mr.  Nell  McCaffrey.  Conserva- 
Club.  TR  386-9. 
Record  3041. 
of  Dr.  Ernest  Van  Den  Haag. 


inents  of  Dr.  Van  Den  Haag  in  his 
sv  bmlsslon.  Record  2929. 
Doub  eday.  TR  206-10;  and  Book-of-the- 
ib.  Record  3517-21. 
xon:  "Why  do  you  think  the  nega- 
itself  Is  so  important  to  the  suc- 
r  club?" 

"Because  It  enables  us  to 

predictable    lines.    With    29,000 

we  know  that  in  a  typical  month 

move  within  about  four  or  five  weeks 

between  8.000  and  12.000  books. 

n't  have  that.  I  don't  know  what 

move,  but  It  would  not  be  any- 

that  and  we  would  run  into  serl- 

tory  problems." 

on:    "You    never    tried   any   other 
merchandising?" 

But  other  clubs  have  over 

In  other  words,  we  are  a  pigmy 

I    standing    on    the    shoulders    of 

(Jther  large  mall-order  clubs).  This 

started  45  years  ago  and  they  ex- 

wlth   the  many   kinds  of   plans 

Is  the  one  that  evolved  tlj»t  found 

acceptance. 

similarly   used   It   and   used   It 

kidding  our  members  or  anything. 

t^em  that  they  have  to  return  a  re- 

If  they  don't  want  the  book  that 

typically  most  of  them  do,  I  am 

1  ay. 


Mc  ;:aff  rey : 


t»d 


cons  imer 


h  ive 


and 


•••  •  •  Essentially  what  we  know  In  mall 
orders,  our  experience  runs  now  about  15 
years,  the  trick  is  to  get  a  person  |  sub- 
scriber) to  make  up  his  mind.  (Emphasis 
added.) 

"Now  the  negative  option  obliges  him  to 
make  up  his  mind  within  four  or  five  weeks 
and  this  Is  why  we  can  predict  with  pretty 
good  accuracy  how  many  (books)  we  will 
move  each  month.  If  you  (the  operator) 
waited,  it  would  be  much  harder  •  •  ••• 

Mr.  Dixon:  "They  (consumers)  could  still 
employ  the  same  tactic  that  I  must  confess 
I  often  employ.  •  •  •  You  (a  subscriber)  can 
always  automatically  reject  your  option  and 
buy  more  time  and  decide  whether  or  not 
you  want  to  affirmatively  order  later,  can't 
you?" 

Mr.  McCaffrey:  "Yes.  but  In  general  we 
know  that  the  most  of  them  won't  order  it 
later.  You  have  to  bring  them  up  to  the 
point  of  making  up  their  minds — yes  or  no. 
I  have  to  make  up  my  mind  within  four  or 
five  weeks  or  else.  If  you  Just  operate  with 
a  positive  option,  they  put  it  aside,  'I  will 
make  up  my  mind  later.'  In  most  cases  they 
(subscribers)  don't  make  up  their  minds  and 
the  clubs  (positive  option)  go  out  of 
business." 

Mr.  Dixon:  "Isn't  this  really  the  hub  of 
things,  of  you  getting  right  up  to  that  de- 
cision-making line  and  It  is  this  selling  de- 
vice that  enables  you  to  pull  it  across?" 

Mr.  McCaffrey:  "Exactly.  TTiey  [subscrib- 
ers] know  they  have  to  make  up  their  minds 
and   therefore  they  do."  TR  386-388. 

•"  Doubleday  and  company's  statement  with 
regard  to  the  exercise  rates  of  its  subscribers 
Is  enlightening: 

"If  either  or  both  of  these  published  al- 
legations (9  and  10]  were  true,  one  would 
expect  that  substantial  numbers  of  our  mem- 
bers would  habitually  Ignore  the  selective 
announcements  sent  to  them.  In  point  of 
fact,  this  is  not  the  case.  By  way  of  illustra- 
tion, a  recent  analysis  of  our  Literary  Ouild 
mem'ier  habits  indicates  that  within  a  four 
month  period  more  than  97  percent  of  the 
members  have  returned  the  option  card 
either  refusing  the  feature  selection  or  re- 
questing an  alternate  or  additional  selec- 
tion." Doubleday,  Record  3367. 

Book-of-the-Month  Club  conducted  a 
survey  of  its  new  accounts  comprising  the 
total  number  of  domestic  members  (amount- 
ing to  251.207)  enrolling  In  the  club  for  the 
year  ending  May  31.  1970.  Record  3541-4. 
This  analysis  revealed  that  66  percent  of  this 
group  rejected  the  very  first  negative  option 
selection  offered  them.  Further  analysis  re- 
vealed that  by  the  fourth  month  of  their 
enrollment.  99  percent  of  the  new  enrollees 
had  rejected  at  least  one  of  the  four  selec- 
tions offered  to  them.  The  club  was  also 
quick  to  point  out  that  the  average  accept- 
ance rate  (failure  to  return  the  card) 
amounted  to  20  percent,  but  that  the  rate 
varied  from  month  to  month  very  drastically, 
le.,  the  highest  acceptance  rate  for  a  single 
selection  from  January  1967  through  August 
1970  was  46  percent,  while  the  lowest  was 
15  percent  Book-of-the-Month  Club  adduced 
that  these  figures  showed  that  purchases  of 
the  monthly  selection  depend  upon  the  merit 
of  the  selection  and  the  desire  of  subscribers 
to  read  It.  Moreover.  It  also  felt  that  such 
figures  proved  that  subscribers  do  not 
passively  sit  by  and  procrastinate  in  return- 
ing cards.  Id.  at  3544. 

Other  clubs  also  submitted  rejection  rate 
statistics  of  a  similar  nature.  Analysis  of 
Columbia's  rejection  rate  for  new  members 
during  the  initial  three  mailings  of  selec- 
tions disclosed  that  78  percent  of  its  new 
members  reject  the  first  selection  offered 
after  Joining  the  club,  with  83  percent  re- 
jecting at  least  one  selection  within  the  first 
three  mailings  of  monthly  selection  notices. 
Columbia,    Record    3039.    The    RCA    Record 
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Club's  rejection  rate  lor  new  members  dur- 
ing their  first  3  months  Indicated  that  93^ 
percent  had  rejected  at  least  one  selectloii. 
RCA.  Record  3084.  Meredith's  average  rejec- 
tion rate  for  the  year  July  1969-June  1970 
was  77.8  percent.  Meredith  Corp.  Record  3758. 
The  Conservative  Club's  rejection  rate  aver- 
age was  estimated  to  be  63  percent.  Conserva- 
tive oBok  Club,  Record  2739. 

»'  In  addition  to  the  rejection  rate  figures. 
some  clubs  also  submitted  figures  as  to  the 
percentage  of  their  members  who  either  cur- 
rently or  previously  belonged  to  other  clubs 
utilizing  negative  option  plans.  In  the  case 
of  Doubleday's  Literary  Guild.  58  percent  of 
Its  membership  fell  within  this  category. 
Doubleday,  Record  3367.  Book-of-the-Month 
Club  estimated  that  33  percent  of  Its  mem- 
bers currently  belong  to  other  book  clubs, 
and  that  17  percent  also  belong  to  record 
clubs.  Book-of-the-Month  Club.  Record  3530. 

Furthermore,  three  clubs.  I.e..  Columbia, 
Book-of-the-Month  Club  and  Doubleday's 
Literary  Guild,  claimed  that  a  significant 
portion  of  their  current  membership  con- 
sisted of  old  members  who  have  rejoined  the 
clubs.  Columbia.  Record  3042:  Doubleday. 
Record,  3367;  Book-of-the-Month  Club. 
Record  3530.  Columbia  gave  a  figure  of  20 
percent  falling  within  this  group,  whereas 
Book-of-the-Month  Club  estimated  the  figure 
to  be  34  percent  of  its  membership.  Another 
Interesting  point  brought  out  by  Columbia 
and  Book-of-the-Month  Club  was  that  more 
than  half  their  membera  remained  In  the 
clubs  past  their  commitment,  with  a  sub- 
stantial number  remaining  for  periods  of 
more  than  6  years.  Columbia.  Record  3042; 
and  Book-of-the-Month  Club.  Record  3529. 

"Record  28.  45.  46.  97.  294.  295.  757.  1092, 
1632.  1677.  1701.  2528.  2532,  3798.  3802. 

"Record  38,  90,  309.  315.  380.  435.  580.  775. 
794.  795.  819.  823.  842,  844,  903,  1053,  1122, 
1140,  1683.  1905.  2478.  4168. 

M  Record  313.  569,  1174,  1734,  1735. 

"  Supra,  footnote  2. 

"  Statement  on  behalf  of  major  book  and 
record  clubs  filed  by  Paul  J.  Newlon,  Record 
6325.  See  also  statements  of  the  Recording 
Industry  Association  of  America,  Record 
5329;  Time,  Inc.,  and  Time  Inc.  Book  Club, 
Record  6322;  Altman,  Vos  and  Rlechberg, 
Inc.,  Record  5300;  Doubleday,  Record  5165; 
Association  of  American  Publishers.  Inc.. 
Record  5159;  Charles  Scrlbners'  Sons.  Record 
4484;  BOMC.  Record  5343;  Farar.  Straiis  & 
Olroux.  Inc.,  Record  4465;  Norman  J.  Cousins, 
President,  Review  Publishing  Co.,  Record 
4926. 

The  advantages  of  the  revised  proposed 
rule  as  seen  by  industry  Is  that  "•  •  •  the 
revised  proposal  Insures  that  prospective 
members  will  be  fully  Informed  of  all  ma- 
terial terms  before  they  Join,  assures  that 
members  will  have  sufficient  time  to  exercise 
their  options  and  shifts  the  burden  and  cost 
of  correcting  any  mistakes  from  the  con- 
sumer to  the  seller."  Recording  Industry 
Association  of  America.  Record  5329. 

"^  The  suggested  modifications  are  set  out 
and  discussed   In  the  appendix. 

«« Record  4460. 

»  Record  4971. 

•»  Record  5018. 

"  Record  5027. 

"  See  Record  at  pps.  4446.  4474.  4480.  4482. 
4669.  4688.  4732.  4773.  4784,  4786,  4788.  4812. 
4823.  4839.  4885.  4887.  4893.  4900.  4926.  4934. 
4942.    4952.    4959.    4960.    4997.    5015.    5016. 
5019.  5023.  5112.  5173,  5243.  5253,  5305. 

"  This  argument  was  raised  by  the  CBS 
Direct  Marketing  Services'  written  submis- 
sion and  further  discussed  In  its  oral  presen- 
tation at  the  hearing: 

"While  we  believe  the  Commission's  pro- 
posed action  Is  unprecedented  and  unwar- 
ranted, we  do  not  assert  that  all  of  the 
Commission's  preliminary  findings  alleged  as 
a   basts   for    the    rule   are    wholly    without 


foundation.  We  recognize  that  some  of  the 
problems  identified  in  those  findings  exist, 
not  only  in  connection  with  the  operations 
of  Columbia  and  other  subscription  clubs, 
but  also  with  all  large  credit  mall -order  bxisl- 
nesses.  These  problems,  however,  arise  from 
a  credit  operation's  extensive  reliance  on 
computers  and  mail  services,  and  not  from 
the  use  of  the  negative  option  marketing  ap- 
proach Itself.  It  may  be  that  some  of  these 
problems  can  be  alleviated,  both  by  Increased 
industry  efforts  and  by  government  regula- 
tion. But  the  Commission's  proposed  rule, 
directed  only  at  the  negative  option  aspects 
of  merchandising.  Is  not  responsive  to  the 
alleged  problems  which  it  has  identified 
•  •  •  "  Columbia,  Record  3005. 

The  case  was  stated  in  some  length  at  the 
hearing: 

"Let  me  first  deal  briefly  with  the  specific 
allegations  concerning  club  operatloiu  made 
by  the  Commission — those  contained  In 
Findings  1  through  8  of  Its  order  publishing 
Its  proposed  rule.  Only  two  of  those  specific 
allegations  (numbers  1  &  2)  even  tangen- 
tially  depend  upon,  or  are  related  to,  the 
use  of  a  negative  option  plan.  Instead,  most 
of  the  cited  problems  can  equally  arise  In 
any  mass  marketing  operation. 

"Two  conclusions  must  follow  from  this: 
First,  that  If  these  operational  problems  are 
not  unique  to  negative  option  sellers,  a  ban 
on  their  form  of  selling  alone  would  be  dis- 
criminatory and  arbitrary;  second,  that  ban- 
ning negative  options  would  not  solve  the 
alleged  operational  problems,  since  they 
could  persist  regardless  of  whether  a  nega- 
tive option  were  offered. 

"Take  some  specific  examples.  Finding  3 
charges  that  sellers  have  failed  to  deliver  or 
have  delayed  the  delivery  of  merchandise 
due  subscribers  as  part  of  Introductory  of- 
fers or  as  bonus  merchandise  •••.•••  It 
should  be  obvious  that  requiring  a  club  to 
forego  use  of  the  negative  option  marketing 
approach  will  not  In  any  way  ensure  that  a 
club  would  make  prompt  delivery  of  bonus 
or  introductory  merchandise. 

"•  •  •  Another  example  Is  Finding  4,  which 
charges  that  sellers  have  delivered  unor- 
dered merchandise  In  place  of  merchandise 
specifically  ordered  by  subscribers  •   •   *. 

"But  It  should  be  clearly  imderstood  that 
this  problem  could  not  exist  If  negative  op- 
tion clubs  offered  only  the  choice  of  rejecting 
the  offered  selection.  If  that  were  the  only 
option,  the  club  would  need  to  stock  only  one 
selection  each  month,  and  members  could 
never  receive  a  'wrong  selection'. 

"It  Is  only  when  members  exercise  their 
positive  option,  so  to  speak,  by  choosing  to 
buy  an  alternative  selection  from  a  club 
catalog,  that  errors  are  occasionally  made — 
either  by  the  member  or  the  club— and  the 
wrong  Item  is  shipped. 

"Thus,  prohibiting  the  use  of  negative  op- 
tion plans  would  have  no  effect  whatsoever 
on  this  problem,  to  the  extent  it  presently 
exists. 

"Most  of  the  remaining  Findings  lend 
themselves  to  the  same  kind  of  analysis.  For 
example,  a  negative  option  club  whose  total 
membership  aggregates  well  In  the  inllllons 
undoubtedly  has  billing  problems.  Just  as 
any  other  mass  marketing  enterprise  offer- 
ing credit.  Requiring  clubs  to  abandon  the 
negative  option  approach  would  not  curb 
such  problems. 

"Take  the  case  I  just  mentioned.  Any  time 
a  wrong  Item  Is  shipped,  the  customer  is  er- 
roneously billed  and  he  has  cause  for  com- 
plaint, not  only  because  he  received  the 
wrong  Item  but  also  because  he  got  billed 
for  It. 

"But  does  this  problem  relate  particularly 
to  negative  option  selling?  We  have  no  rea- 
son to  believe  that  negative  option  sellers 
have  more  billing  problems  than  those  who 
otherwise  market  their  merchandise. 


"Unless  the  Commission  has  some  hard 
evidence  which  shows  that  these  various 
problems  are  somehow  unique  to  negative  op- 
tion selling,  there  would  be  no  rhyme  or 
reason  for  prohibiting  a  long-standing  prac- 
tice on  which  millions  of  consumers  now 
rely. 

"However,  we  believe  that  these  opera- 
tional problems  can  be  solved — by  regula- 
tion carefully  tailored  to  guarantee  that  neg- 
ative option  clubs  maintain  the  highest 
operating  standards."  Columbia,  TR  14-16. 
For  similar  views,  see  Meredith  Corp..  Record 
3756;  Book-of-the-Month  Club.  Record  3564; 
Recording  Industry  Association,  Record 
2664-2666;  MUlsteln.  TR  39;  Newlon,  TR  60; 
Cobb.  TR  312;  RCA.  Record  3076;  and  Direct 
MaU  Advertising  Association.  Record  3133- 
3135. 

»*  Meredith  Corp.,  Record  3759;  and  Reced- 
ing Industry  Association.  Recocd  2675;  The 
Longlnes  Syn:y)honett€  Society.  Record  4087. 

"Book-of-the-Month  Club,  Record  3508- 
10. 

«•  Record  3506. 

''Direct  Mall  Advertising  Association, 
Record  footnote  3132. 

•»  TR  358. 

••  Id.  at  TR  375. 

»<»Id.  at  TR  371. 

101  xY^s  survey  is  Included  In  a  separate 
porion  of  the  Recording  Industry  Associa- 
tion of  America's  submission.  It  can  be  found 
on  pages  2681  through  2700  of  the  record. 

i«  Id.  at  Record  2692. 

»«  Editorial  by  Mr.  Ronald  G.  Shaffer  In  the 
Wall  Street  Journal,  dated  December  22,  1970. 
See  Record  4410. 

i<»  Written  submission  of  the  Direct  Mail 
Advertising  Association,  Inc.,  Record  3135. 

"» Psychology  Today  Book  Club.  Record 
4064;  Doubleday,  Tr  210-2;  McCaffrey,  Tr 
386;  Janovlch,  Tr  261  and  271. 

i«  Meredith  Corp.,  Record  3750-1;  Co- 
lumbia, Record  3015-8;  Conservative  Book 
Club,  Record  2740;  Nathan,  Record  3225, 
3231;  RCA.  Record  3082. 

1"  Nathan,  Record  3232;  Book-of-the- 
Month  Club.  Record  3521. 

i*  Book-of-the-Month  Club,  Record  3521; 
and  Nathan,  ReccHxl  3226-30. 

"•  Record  4079-80, 

""Record  3324. 

"1  Record  4096-7. 

^  Record  4091-6. 

"'First  Foundation  for  One  Nation  Under 
God,  Record  2722-7;  and  Protestant  Church - 
Owned  Publishers'  Association,  Record 
2784-5. 

"•Record  1172,  1170,  1969,  1900,  and  3184. 

"'Recording  Industry  Association,  Record 
2676-7;  Wunderman,  Record  3316-7;  and 
Nathan,  Record  3227-9. 

"•Nathan,  tr  135-170. 

"'  Tr.  415. 

"*  Record  3301-2. 

"» Id.  at  3302-4. 

>*  MUlsteln,  Tr  42. 

i»  Record  5267. 

">  Record  5270.  See  also  statements  of  the 
Attorney  General  of  Wisconsin,  Record  5182 
and  the  Consumer  Center,  Legal  Aid  Society 
of  Metropolitan  Denver,  Record  4968  for  dis- 
cussions of  the  Impact  of  negative  option 
plEkns  on  consumers  In  the  lower  socio- 
economic groups. 

»M  Record  4963. 

"•  Record  4928. 

"s  Record  5048. 

"•Record  5061. 

1!^  Record  5102. 

"•Record  5177. 

>»  Record  6261,  5262. 

>*>  Record  4968. 

"1  Record  5007. 

i« Record  5249. 

'«  Record  4766. 

'«  Record  5105. 

!»■  Record  5185. 
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'"Record  5182. 
'  ■  Record  5183. 
^"  Record  5183. 

•  *  Record  5184.  For  other  criticisms  of  the 
proposed  rule  by  Wisconsin  Attorny  Oeneral, 
see  Record  pps.  5182-5185. 

"For  examples  of  letters  expressing  their 
objections  to  Junk  mail,  see  Record  4865.  4872, 
4873.  4874.  4876.  4877,  4902.  4909.  4912.  4915. 

•'  Record  4445,  4448.  4450.  4464.  4466.  4538, 
4541.  4558,  4568.  4610,  4647.  4659.  4687.  4722. 
4749.  4763.  4769,  4777,  4781.  4789,  4821,  4822, 
4826.  4828.  4829.  4833,  4634,  4835.  4843.  4846, 
4847,  4849.  4850.  4871,  4889,  4890.  4896,  4906, 
4920.  4921,  4941,  4949.  4950.  4953,  4954,  4961, 
4966,  4967,  4973,  4978,  4981,  5006.  6076.  6079. 
5093.  5094.  6095,  5098,  6099.  5111.  6126,  5129. 
6151.  5148.  5149,  5162.  6170,  5190,  5192.  5204. 
6210,  5217.  5221.  5223,  5250.  6257.  6260.  5289. 
6303.  5308.  5315.  5335.  5342,  5354. 

♦=  Record  4445,  4448,  4453,  4457.  4468.  4479, 
4486.  4527.  4651,  4772,  4782.  4790.  4791,  4797, 
4798,  4821.  4822,  4835,  4837,  4847.  4848.  4883, 
4895,  4920,  4941,  4954,  4966.  4976.  4978,  4986, 
4988,  4989.  5005.  5011.  5023,  6080.  6097,  6105, 
5116.  5118,  6120,  5123.  5145,  6150,  5188.  6194. 
6203.  6206,  5216,  6232,  5247,  5249,  5252.  5257. 
6291.  5298.  5302,  5328. 

1^  Record  4452.  4458.  4461.  4478.  4487.  4535. 
4570,  4579.  4583.  4589.  4598.  4601,  4605.  4606, 
4613.  4619,  4620.  4622,  4627.  4664,  4666,  4672. 
4694.  4696,  4713,  4716.  4725,  4730,  4740,  4504. 
4507,  4511,  4516.  4518.  4753,  4758,  4760.  4774. 
4806.  4818.  4819.  4830.  4832.  4851.  4865.  4872. 
4873.  4874,  4876,  4877.  4892.  4902.  4909.  4912. 
4915.  4918,  4923,  4943.  4970.  4972.  4974.  4975, 
4992,  4993.  4999.  5000.  5001,  5002,  5009,  5010, 
5020.  5022.  5026.  5028.  5033.  5035.  5036.  5038, 
5040,  5041,  5044,  5050.  5060,  5062,  5063.  5064. 
5067.  5069.  5070.  5071,  5074.  5075,  5091.  5117, 
5124.  5126.  5131.  5135.  5136.  5143,  5144,  5147, 
5152.  5153,  5154.  6156,  5157.  5158.  5161,  5191. 
5193,  5195,  5196.  5197.  5198.  5205.  5211.  5212. 
5213.  6214,  5215.  5222,  5228.  5229,  5235,  5236. 
5251.  6258.  5259,  5290,  5297,  5301,  6316,  6317. 
5318.  5319,  5320,  5321.  5323.  5324.  5327,  5337, 
6354. 
'"See  footnote  141  supra. 
"■See  footnote  142  supra. 
■■'"See  pp  49-50  of  this  statement  and 
Notes  88  through  92. 

"Record  1124.  1802.  2425.  2426.  2554.  2558. 
3815,  3831,  3838.  3887.  4156.  4173.  4477,  5309. 
>•' Record  44S8.  4502.  4511,  4516.  4518. 
4567.  4570.  4571.  4582,  4586.  4598.  4620.  4627, 
4633.  4683.  4724.  4725.  4847  6042.  5250.  5354. 
The  page  numbers  In  italics  are  letters  which 
are  not  clear  whether  the  complainant  Is  al- 
leging that  he  was  a  contract  complete  sub- 
scriber at  the  time  he  requested  cancella- 
tion. 

-•Record  4449.  4455.  4480.  4688.  4715.  4769, 
4772.  4780.  4788.  4860.  5216.  5291. 
"  Record  4451.  4850.  4724. 
•  =  Record  4455,  4461,  4478.  4647.  4651.  4653. 
4691.  4715,  4744,  4775.  4791,  4816.  4848. 

-Record  4454.  4459.  4487,  4623.  4638,  4671, 
4702.  4758.  4809,  4957.  5111.  5115.  5217. 

Record  4450,  4458.  4470.  4487.  4495.  4511, 
4523.  4533,  4536.  4579.  4586,  4587,  4601,  4606. 
4613.  4619.  4620.  4622.  4627.  4636,  4641.  4650. 
4655,  4696,  4702.  4710.  4725.  4740.  4749,  4760, 
4770,  4778.  4792.  4810.  4815.  4828.  4853,  4867. 
5049.  5096,  6103,  5129,  5138,  5187,  5190,  5250, 
5354,  5355. 

^'  Record  4457,  4670.  4748.  4763.  4766.  4770. 
4775.  4781.  4817.  4822.  4826,  4828,  4834.  4837. 
4847.  4849,  4850,  4892,  4967,  4978,  4989,  4993. 
4999,  5006.  5007,  5012,  5019,  5062.  5096.  5107. 
5112.  5123.  6138.  5188.  5204.  5207.  5209,  6217. 
5220,  5221,  5228,  5242.  5244,  5257,  5262,  6287, 
5297,  5298,  5305,  6306,  5308,  5315. 

>~  Record  4589,  4619,  4715,  6098.  6183,  5254. 
1""  Record  1239-1394.  2175-2298,  2300-2405, 
and  3939-4059. 

' -This  limitation  was  based  primarily  on 
objections  offered  by  Interested  parties  In 
these  proceedings  Briefly  summarized,  these 
objections  were  as  follows: 
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&  Co..  a  full-line  department 
„  In  the  Hartford,  Conn,  area, 
negative    option   plan    to   deliver 
s  :ilpment8  of  wine  to  subscribers  of 
the-Month  Club.  This  club  oper- 
same  manner  as  all  other  pre- 
negatlve  option  clubs,  with  one 
The  monthly  bottles  of  wine  sent 
are  delivered   by  truck  rather 
Fox  believes  that  a  literal  In- 
of    the    proposed    rule    would 
home   delivery    services   such    as 
well  as  most  milk  and  newspaper 
ns.  In  order  to  prevent  any  in- 
such  home  delivery  subscription 
•^x    proposed    that    the    proposed 
of  a  negative  option  plan  be 
to    Include   only   those   marketers 
merchandise   through  the   malls. 
:-5. 
American  Library  Association  sug- 
large,  well-informed,  Institutlon- 
„e-volume   customers   such    as   11- 
excluded  from  coverage  under  the 
rule,  since  it  l>elleves  that  the  11 
by  the  Commission  which  the 
■ule  seeks  to  correct  are  aimed  ex- 
it protecting  the  individual   con- 
the     institutionalized     buyer, 
the  Association  asserts  that  a 
;erpretatlon   of  the   proposed   rule 
)y  "Standing  Order  Plans  "  which 
major  library  In  the  country  to 
large  quantities  of  books  at  reduced 
which  are  used  by  libraries  to  save 
updating   their   Inventories.   These 
Order  Plans"  are  drafted  with  the 
librarians  for  the  use  of  librarians, 
horoughly  familiar  with  the  terms 
tlons  on  which  publications  are  ac- 
returned.  As  a  result  of  these  pre- 
the  Association  feels  that  none  of 
cited    In    the    notice    have    any 
applicability  to  the  operations  of 
or    the    various    'Standing    Order 
tared  into  the  libraries  for  the  ac- 
of  books.  The  Association  concludes 
that  should  the  Commission  adopt 
rule  in  the  name  of  correcting 
luses    which    do    not   pose    serious 
brarles.  it  would  strike  down  a  host 
plans  exceedingly  beneficial  to 
and   thereby   sweep   out   the    good 
vilth  the  bad.  TR  119-130. 
1  iltially  drafted,  all  negative  option 
i  ich  proffered  merchsuidlse  to  sub- 
(  onsumers  on  an  optionally  tendered 

Included.   Under  such   arrange- 

n  arketers  periodically  ship  merchan- 
ibscrlbers  without  any  forewarning 
specific  description  of  the  merchan- 
only  know  the  merchandise 
orm  to  a  specific  type  or  class  of 
ilch   the   subscriber  previovisly   ex- 
desire   to  receive;    he  is  given  a 
however,   to  reject   the   goods   and 
liability  for  payment  if.  after  ex- 
them.  he  feels  that  they  do  not  suit 
or  needs. 

xample    Illustrates    that    the    term 

option  plan  is  In  fact  several  types 

plans.  Longstanding  types  of 

Include     continuity     plans. 

order    arrangements,    subscription 

and  annual   and   series  arrange- 

.  eral  marketers  employing  one  or 

these  schemes  submitted  requests 

e  Commission  to  exclude  such  plans 

finally  promulgated  rule,  since  they 

their  schemes  of  marketing  are  sep- 

1  distinct  from  the  traditional  nega- 

on  plan,  or  as  the  Industry  calls  it. 

«tlon    system   of   distributing 

Moreover,   these   same  parties 

__.  the  language  of  the  Commission's 

roupled  with  an  absence  of  enviden- 

msiterlal  In  the  record  pertaining  to 

nfirketlng  schemes,  indicates  that  the 

ion  Intended  to  prohibit  only  the 
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traditional  form  of  negative  option  market- 
ing. I.e.,  the  prenotlflcatlon  system.  State- 
ments submitted  by  negative  option  market- 
ers who  tender  merchandise  to  subscriliers; 
see  Matthew  Bender  and  Co.,  Inc..  Record 
4179-85;  Newsweek,  Inc.,  Record  2879;  Time, 
Inc.,  Record  3170-2;  World  Book  Encyclo- 
pedia, Inc.,  Record  2637-9;  Encyclopedia 
Britannlca.  TR  406;  The  Reader's  Digest, 
Record  4081. 

4.  The  Music  Publishers'  Committee  on 
Federal  Relations  expressed  concern  over  the 
broad  coverage  of  the  proposed  rule,  which 
it  said  would  encompass  certain  marketing 
techniques  employed  by  publishers  of  musi- 
cal literature  to  disseminate  their  products 
to  retail  sales  outlets.  These  outlets,  in  turn, 
sell  the  publications  to  consumers.  Under 
their  system  of  distribution,  wholesalers  or 
publishers  contact  retail  outlets  throughout 
the  nation,  either  by  salesmen  or  by  mail, 
soliciting  subscriptions  to  periodic  shipments 
of  newly  published  musical  literature  on  a 
when-published  basis.  Normally,  after  the  re- 
tail outlet  subscribes  to  such  shipments,  no 
further  personal  contact  Is  maintained  by 
the  parties;  except  where  subscribers  return 
the  periodic  mailings  for  any  one  of  many 
reasons.  Retail  subscribers  are  always  given 
the  opportunity  to  return  the  merchandise 
and  to  terminate  the  arrangements  at  their 
own  discretion.  Since  the  association  In- 
terprets the  proposed  rule  as  encompassing 
this  form  of  marketing,  it  suggests  that  the 
Commission  exclude  from  coverage  any 
wholesaler  or  retailer  relationship  wherein 
a  cancellable  negative  option  plan  is  utilized. 
Record  4098-4101. 

Similar  support  for  such  a  modification 
comes  from  Mr.  Arthur  O.  Arnistrong.  Jr.,  a 
California  attorney  acting  on  behalf  of  an 
undisclosed  client.  In  a  letter  to  the  Com- 
mission dated  June  1,  1970,  Mr.  Armstrong 
described  the  marketing  practices  of  his 
client,  an  unnamed  manufacturer,  who  sold 
its  products  to  retail  stores  on  a  basis  simi- 
lar to  that  described  by  the  Music  Publishers' 
Committee.  After  further  noting  the  major 
differences  In  the  relationship  between  a 
manufacturer  with  an  existing  distribution 
system  and  a  direct-sales  operation  to  the 
consuming  public,  he  suggested  that  the  pro- 
posed rule  be  amended  by  changing  the  defi- 
nition of  'negative  option  plan  '  by  adding 
the  words  "for  the  sale  of  merchandise  to 
retail  purchasers."  This  modification  would 
therefore  limit  the  applicability  of  the  pro- 
posed rule  to  marketers  selling  merchandise 
directly  to  the  consuming  public.  Record 
4413-4416. 

'■'  "Section  3009.  Mailing  of  unordered 
merchandise: 

■•(a)  Except  for  (1)  free  samples  clearly 
and  conspicuously  marked  as  such,  and  (2) 
merchandise  mailed  by  a  charitable  organi- 
zation soliciting  contributions,  the  mailing 
of  unordered  merchandise  or  of  communica- 
tions prohibited  by  paragraph  (c)  of  this 
section  constitutes  an  unfair  method  of  com- 
petition and  an  unfair  trade  practice  In  vio- 
lation of  section  45(a>  (1)  of  title  15. 

"(b)  Any  merchandise  mailed  in  violation 
of  subsection  (a)  of  this  section,  or  within 
the  exceptions  contained  therein,  may  be 
treated  as  a  gift  by  the  recipient,  who  shall 
have  the  right  to  retain,  use,  discard,  or  dis- 
pose of  It  In  any  manner  he  sees  fit  without 
any  obligation  whatsoever  to  the  sender.  All 
such  merchandise  shall  have  attached  to  it 
a  clear  and  conspicuous  statement  informing 
the  recipient  that  he  may  treat  the  mer- 
chandise as  a  gift  to  him  and  has  the  right 
to  retain,  use,  discard,  or  dispose  of  it  in  any 
manner  he  sees  fit  without  any  obligation 
whatsoever  to  the  sender. 

"(c)  No  mailer  of  any  merchandise  mailed 
in  violation  of  subsection  (a)  of  this  section, 
or  within  the  exceptions  contained  therein, 
shall  mall  to  any  recipient  of  such  merchan- 
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disc    a   bill    for    such    merchandise    or    any 
dunning  communications. 

"(d)  For  the  purposes  of  this  section,  'un- 
ordered merchandise'  means  merchandise 
mailed  without  the  prior  expressed  request 
or  consent  of  the  recipient." 

1 '» Supra  p.  26.  The  inclusion  of  §  3009  in 
the  rule  was  originally  proposed  to  the  Com- 
mission by  Mrs.  Virginia  Knauer,  Record 
4424-7. 

>«' Record  4511,  4567,  4620,  4627,  4633,  4683, 
4724.  5042. 

""  See  appendix  for  detailed  discussion  of 
proposed  modifications  and  sources  of  pro- 
posals. 

1"^  Record  5159,  5168,  5326,  5330. 

1"  Record  5165.  This  modification  also  en- 
dorsed by  the  Association  of  American  Pub- 
lishers, Inc.,  Record  5159-60;  Book  of  the 
Month  Club,  Inc.,  Record  5350. 

»»« Record  5165-6.  The  language  of  para- 
graphs (a)(l)(v)  and  (a)(l)(vl)  of  the 
proposed  rule  are  set  out  below: 

"(l)  Promotional  material  shall  clearly 
and  conspicuously  disclose  the  material 
terms  of  the  plan,  Including: 

•  •  •  •  • 

"(V)  A  disclosure  Indicating  that  the  sub- 
scriber will  be  provided  with  at  least  ten 
(10)  days  in  which  to  return  any  form,  con- 
tained in  or  accompanying  an  announcement 
Identifying  the  selections  to  the  seller; 

"(vl)  A  disclosure  that  the  seller  will  credit 
the  return  of  any  selection  sent  to  a  sub- 
scriber, and  guarantee  to  the  postal  service 
or  the  subscriber  postage  to  return  such  se- 
lection to  the  seller  when  the  announcement 
and  form  are  not  received  by  the  subscriber 
In  time  to  afford  him  at  least  ten  (10)  days 
In  which  to  mall  his  form  to  the  seller;" 

"=  Id.  at  5166. 

""  Id. 

I""  Id.  at  5169.  Doubleday  proposes  the  fol- 
lowing modification : 

"l.  Paragraph  (a)(1)  would  have  subdi- 
visions (V)  and  (vi)  removed,  with  present 
paragraph  becoming  paragraph  (v). 

"A  new  paragraph  (a)  (2)  would  be  in- 
serted to  read  as  follows : 

"The  welcoming  letter  sent  to  new  mem- 
bers shall  clearly  and  conspicuously  disclose 
all  of  the  above  material  terms  of  the  plan, 
plus: 

~(1)  A  disclosure  Indicating  that  the  sub- 
scriber will  be  provided  with  at  least  ten  (10) 
days  In  which  to  mail  any  form,  contained 
In  or  accompanying  an  announcement 
identifying  the  selection  to  the  seller; 

"(11)  A  disclosure  that  the  seller  will  credit 
the  return  of  any  selection  sent  to  a  sub- 
scriber, and  guarantee  to  the  Postal  Service 
or  the  subscriber,  postage  to  return  such 
selection  to  the  seller  when  the  announce- 
ment and  form  are  not  received  by  the  sub- 
scriber In  time  to  afford  him  ten  (10)  days 
in  which  to  mail  his  form  to  the  seller." 

"Paragraphs  (a)  (2)  and  (3)  would  become 
(a)   (3)  and  (4). 

"2.  To  paragraph  (d)  a  new  paragraph 
(10)  would  be  added  reading  as  follows: 

"  'Welcoming  letter'  refers  to  a  letter  sent 
to  a  new  member  at  the  time  of  his  accept- 
ance Into  membership  In  a  club  explaining 


In  detail  the  rights  and  obligations  of  both 
the  subscriber  and  the  seller." 

"»  The  wording  of  the  provision  is  set  out: 
"•  •  •  (b)  In  connection  with  the  sale  or 
dlstributioa  of  goods  and  merchandise  In 
commerce,  as  'commerce'  is  defined  In  the 
Federal  Trade  Commission  Act,  it  shall  con- 
stitute an  unfair  method  of  competition  and 
an  unfair  or  deceptive  act  or  practice  for  a 
seller  in  connection  with  the  use  of  any 
negative  option  plan  to: 

"(1)  Refuse  to  credit,  for  the  full  Invoiced 
amount  thereof,  the  return  of  any  selection 
sent  to  a  subscriber,  and  to  guarantee  to  the 
postal  service  or  the  subscriber  postage  ade- 
quate to  return  such  selection  to  the  seller 
when: 


"(ill)  prior  to  the  date  of  shipment  of 
such  selection,  the  seller  has  received  from 
a  contract-complete  subscriber,  a  written 
notice  of  cancellation  of  membership  ade- 
quately identifying  the  subscriber;  however, 
this  provision  Is  applicable  only  to  the  first 
selection  sent  to  a  cancelling  contract-com- 
plete subscriber  after  the  seller  has  received 
WTltten  notice  of  cancellation.  After  the  first 
selection  shipment,  all  selection  shipments 
thereafter  are  deemed  to  be  unordered  mer- 
chandise, pursuant  to  Section  3009  of  the 
Postal  Reorganization  Act  of  1970,  as  adopted 
by  the  Federal  Trade  Commission  in  its  Pub- 
lic Notice,  dated  September  11,  1970;" 

"•  Record  5167.  The  full  text  of  the  Double- 
day  rationale  Is  set  forth : 

"We  would  like  to  point  out  to  the  Com- 
mission a  fact  of  life  concerning  paragraph 
(B)(1)  (111),  which  relates  to  the  obligation 
of  sellers  to  credit  the  return  of  any  selec- 
tions sent  to  a  subscriber  after  the  seller  has 
received  a  written  notice  of  cancellation  from 
a  contract-complete  subscriber. 

"As  a  matter  of  policy,  we  always  have  and 
hope  to  continue  to  take  our  customer's  word 
for  it  on  any  questions  relating  to  claims 
of  returns,  cancellation  letters,  etc.,  even 
when  we  have  no  record  or  evidence  of  such 
returns  and  cancellations.  We  do  this  despite 
the  esise  of  fraud  under  such  circumstances, 
because  we  believe  It  to  be  good  business  In 
the  long  run,  and  because  we  know  satisfied 
former  members  are  an  important  source  of 
new  members. 

"If  large  numbers  of  people  become  aware 
of  the  fact  that  they  could  obtain  books  free 
of  charge  as  unordered  merchandise,  simply 
by  claiming  to  have  sent  in  a  cancellation 
notice,  the  cost  of  this  policy  could  become 
prohibitive. 

"We  would  like  to  be  able  to  continue  our 
present  policy  of  taking  a  customer's  word, 
and  telling  him  that  he  may  return  any 
books  at  our  expense  which  he  received 
after  sending  in  his  cancellation  notice  If 
he  does  not  want  them.  We  might  not  be  able 
to  do  so  If  It  is  possible  for  people  who  wish 
to  deal  fraudulently  to  make  false  cancella- 
tion claims  and  then  keep  large  numbers  of 
books  as  unordered  merchandise.  We  ask  that 
you  reconsider  the  suitability  of  applying  the 
unordered  merchandise  law  in  this  context." 

»™  Paragraph  (b)(3)  Is  set  out  in  Ita 
entirety: 


"(3)  Refuse  to  deliver  within  four  weeks 
after  receipt  of  an  order  merchandise  due 
subscribers  as  Introductory  and  bonus  mer- 
chandise, unless  the  seller  Is  unable  to  deliver 
the  merchandise  originally  offered  due  to  un- 
anticipated circumstances  beyond  the  seller's 
control  and  promptly  makes  a  reasonably 
equivalent  alternative  offer.  However,  where 
the  subscriber  refused  to  accept  alternatively 
offered  Introductory  merchandise,  but  Instead 
Insists  upon  termination  of  his  membership 
due  to  the  seller's  failure  to  provide  the  sub- 
scriber with  his  originally  requested  Intro- 
ductory merchandise,  or  any  portion  thereof, 
the  seller  must  comply  with  the  subscriber's 
request  for  cancellation  of  membership,  pro- 
vided the  subscriber  returns  to  the  seller  any 
Introductory  merchandise  which  already  may 
have  been  sent  him." 

»■' Statement  of  Theodore  M.  Black,  Presi- 
dent, Walter  J.  Black,  Inc.,  Book  Publishers, 
Record  4896. 

'-■■'  Id.  at  4897. 

1"^  Association  of  American  Publishers,  Rec- 
ord 5159;  Doubleday,  Record  5166;  Paul  J. 
Newlon  on  behalf  of  major  book  and  record 
clubs,  Record  5326;  DeHart  and  Brolde,  Rec- 
ord 5330;  Marie  A.  Karol,  Record  4476. 

'"'  Paul  J.  Newton  on  behalf  of  major  book 
and  record  clubs,  Record  5325;  see  also  As- 
sociation of  American  Publishers,  Record 
5159;  DeHart  and  Broide.  Record  5329. 

»■  ■  Record  4789,  4822,  5273. 

'■"Record  4890,  4920,  4953.  4964,  4987,  5107, 
5305.  5306. 

>■•  Record  4964. 

'•'Record  5107. 

'^  Record  5305. 

»*  Record  5346. 

J"  Record  4780,  4788,  4844,  4886,  4891,  4900, 
4920,  4959.  4960,  4965,  4978,  4988,  5004,  5018, 
5098,  5108,  5243,  5254,  5296,  5305,  5332. 

"'-Record  4965,  5108,  5334. 

i*"  Record  4886. 

'«*  Record  4891. 

'«  Record  5106. 

J«  Record  5348. 

'-'  Record  5349. 

'■»-  Record  4788.  5257.  5288. 

'■^Record  5106. 

"•'  Record  5272. 

'"  Record  4811. 

'K  Record  4605,  4907,  4955,  and  5241. 

"^'  Record  4954. 

'«  Record  4907. 

>«  Record  5241. 

'« Record  4901,  4959,  4990.  5253.  This  was 
also  proposed  by  Mrs.  Knauer.  Record  4424-7. 
subsequent  to  the  conclusion  of  the  first 
hearings  held  In  which  she  urged  modifica- 
tion of  the  alternate  rule  proposed  by  In- 
dustry members. 

''^  Record  4420,  statement  of  Doubleday. 

i»^  Record  4823. 

""Record  4773. 

*«  Record  4901,  4997. 

*"  Record  5274. 

»"» Record  4893.  5274. 

»»  Record  4773. 

»t*  Record  5110. 

[FR  Doc.73-3278  Filed  2-21-73;8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Monetary  Offices 

[  31  CFR  Part  51  ] 

FISCAL  ASSISTAr^CE  TO  STATE  AND 
LOCAL  GOVERNMENTS 

Entitlement  Payments 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  in  order  to 
disburse  entitlement  payments  to  the 
States  and  units  of  local  government 
under  the  State  and  Local  Fiscal  Assist- 
ance Act  of  1972  for  the  entitlement 
period  beginning  January  1, 1973,  and  for 
entitlement  periods  subsequent  thereto. 
The  State  and  Local  Fiscal  Assistance 
Act  of  1972  (Public  Law  92-512),  cus- 
tomarily known  as  the  General  Revenue 
Sharing  Act,  provides  for  a  total  of  $30.2 
billion  of  assistance  to  State  governments 
and  general  purpose  units  of  local  gov- 
ernment over  a  5-year  period.  While  the 
fiscal  assistance  provided  by  the  Act  gives 
local  governments  considerable  latitude 
in  the  use  of  the  entitlement  funds,  the 
local  governments  must  use  the  funds  for 
priority  operating  expenditures  (public 
safety,  environmental  protection,  public 
transportation,  health,  recreation,  libera- 
ries.  XKial  services  for  the  poor  or  aged, 
and  financial  administration)  or  for  cap- 
ital expenditures.  The  States  are  given 
complete  flexibility  with  regard  to  the 
type  of  expenditures  made  with  entitle- 
ment funds. 

All  recipient  governments  must  provide 
for  the  expenditure  of  entitlement  funds 
in  accordance  with  laws  said  procedures 
applicable  to  the  expenditure  of  their 
own  funds.  Recipient  governments  must 
also  use  fiscal,   accounting,   and  audit 
procedures  conforming  to  the  regulations 
proposed  herein.  Additionally,  recipient 
governments  may  not  use  entitlement 
funds  to  match  Federal  funds  for  other 
Federal    grant-in-aid    programs    where 
there  is  a  requirement  for  matching  Fed- 
eral funds;  nor  may  recipient  govern- 
ments use  entitlement  funds  in  any  proj- 
ect or  activity  that  discriminates  on  the 
basis  of  race,  color,  national  origin,  or 
sex.  Recipient  governments  must  comply 
with  the  provisions  of  the  Davis-Bacon 
Act  in  the  case  of  a  construction  project 
25  percent  or  more  of  the  costs  of  which 
are  paid  out  of  entitlement  funds;  and, 
must  pay  prevailing  wage  rates  to  certain 
governmental  employees  who  are  paid 
from  entitlement  funds. 

Two-thirds  of  the  amount  allocated  to 
each  State  area  during  each  of  the  en- 
titlement periods  covered  by  the  Act  goes 
to  the  general  purpose  units  of  local  gov- 
ernment In  that  State  area ;  the  remain- 
ing one-third  share  goes  to  the  State 
government. 

Prior  to  the  final  adoption  of  these 
proposed  regulations,  consideration  will 
be  given  to  any  comments  or  suggestions 
pertaining  thereto  which  are  received,  in 
writing,  in  triplicate,  on  or  before 
March  19,  1973.  Written  comments 
should  be  directed  to  the  Director,  OfBce 
of  Revenue  Sharing  (Symbols  CO,  De- 
partment of  the  Treasury,  Washington, 
D.C.  20228.  In  accordance  with  31  CFR 
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any  person  timely  sub- 
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an  opportunity  to  comment 
,  a  public  hearing  on  these  pro- 
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writing, to  the  Director,  Office 
Sharing.  A  public  hearing  on 
prcjposed  regulations  will  be  held  on 
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proposed  regulations  are  Issued 
authority  of  the  State  and 
Assistance  Act  of  1972  (title 
lAW  92-512) ,  and  Treasury  De- 
Order  No.   224   dated   Janu- 
973  (38  FR  3342). 

Graham  W.  Watt, 

Director, 
'  Office  of  Revenue  Sharing. 


Approved:  February  16,  1973. 

Saj  ruiL  R.  Pierce,  Jr., 
C  enercU  CouTisel. 

PART  5  —FISCAL  ASSISTANCE  TO  STATE 
>^ND   LOCAL  GOVERNMENTS 

Subpart  A — General  Information 

Sec. 

51.0  S  cope  and  application  of  regulations. 

51.1  ^tabllshment    of    OfBce    of    Revenue 
Sharing. 

512       lleflnltlons. 

51.3      Irocedure  for  effecting  compliance. 

Subpart  i — Reports  and  Written  Communications 

51.10  Imports  to  the  Secretary;  assurances. 

51.11  1  «port  on  use  and  actual  use  of  funds. 

51.12  <  ertlflcatlons. 

51.13  lubllcatlon  and  publicity  of  reports; 
public  Inspection. 

51.14  ^ports  to  the  Bureau  of  the  Census. 

Subpj^  C — Computation  and  Adjustment  of 
Entitlement 

6120     Data. 

61.21  i  idjusted  taxes. 

51.22  l>ate  for  determination  of  allocation. 

51.23  :joundary  changes,  governmental  re- 
organization, etc. 

51 .24  '  Waiver  of  entitlement;  nondelivery  of 
checks;   Insufficient  data. 

51.25  leservatlon  of  funds  and  adjustment 
of  entitlement. 


State  must  maintain  transfers  to  local 

governments. 
Optional  formula. 
Adjustment  of  data  factors. 
Adjustment  of  maximum  or  minimum 

per  capita  entitlement. 

Subpart  D — Prohibition  and  Restrictions  on  Use 
of  Funds 

51.30  Matching  funds. 

61.31  Permissible  expenditures. 

61.32  Discrimination. 

61.33  Wage  ratea  and   labor  standards. 

51.34  Restriction  on  expenditures  by  Indian 

tribes  and  Alaskan  native  vUlages. 

Subpart  E — Fiscal  Procedures  and  Auditing 

61.40  Procedures  applicable  to  use  of  funds. 

51.41  Auditing    and    evaluation;    scope    of 

audits. 

Subpart  F — Proceedings  for  Reduction  In  Entitle- 
ment, Withholding  or  Repayment  of  Funds 

61.60     Scope  of  subpart. 

61.51  Liberal  construction 

61.52  Reasonable    notice    and    opportunity 

for  hearing. 

61.53  Opportunity  for  compliance, 

61.54  Institution  of  proceeding. 

61.66  Contents  of  complaint. 

51 .56     Service  of  complaint  and  other  papers. 

61.67  Answer;     referral    to    administrative 

law  judge. 

61.58  Supplemental  charge. 

61.59  Proof;  variance;  amendment  of  plead- 

ings. 

61.60  Representation. 

61.61  Administrative  law  Judge;  power. 

51.62  Hearings. 

51.63  Stipulations. 

51.64  Evidence. 
61.66  Depositions. 

61.66  Stenographic  record;  oath  of  reporter; 

transcript. 

51 .67  Proposed  findings  and  conclusion. 

51.68  Initial  decision  of  the  administrative 

law  judge. 

51.69  Certification  and  transmittal  of  record 

and  dedalon. 

61.70  What  constitutes  record. 

81.71  Procedure  on  review  of  decision  of  ad- 

ministrative law  judge. 

61.72  Decision  of  the  Secretary. 

61.73  Effect  of  order  of  repayment  or  with- 
holding of  funds. 

61.74  Publicity  of  proceedings. 

61.75  Judicial  review. 

Adthoritt:  The  provisions  of  this  Part  51 
are  Issued  under  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (title  I,  Public  Law 
92-512) ;  and  5  U.S.C.  301. 

Subpart  A — General  Information 

§  51.0      Scope  and  application  of  rcfjulu- 
lions. 

(a)  In  general.  The  rules  and  regula- 
tions in  this  part  are  prescribed  for  car- 
rying into  effect  the  State  and  Local  Fis- 
cal Assistance  Act  of  1972  (Title  I,  Public 
Law  92-512)  applicable  to  entitlement 
periods  beginning  January  1,  1973.  Sub- 
part A  sets  forth  general  information 
and  definitions  of  terms  used  in  this  part. 
Subpart  B  prescribes  reports  required 
imder  this  part  and  publicity  concomi- 
t&nt  thereto.  Subpart  C  contains  rules 
regarding  the  computation,  allocation 
and  adjustment  of  entitlement.  Subpart 
D  prescribes  prohibitions  and  restrictions 
on  the  use  of  funds.  Subpart  E  prescribes 
fiscal  procedures  and  auditing  require- 
ments. Subpart  P  contains  rules  relating 
to  procedure  and  practice  requirements 
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where  a  recipient  government  has  failed 
to  comply  with  any  provision  of  this  part, 
(b)  Saving  clause.  Any  cause  of  action 
arising  out  of  noncompliance  with  the 
interim  regulations  covering  payments 
made  for  the  first  and  second  entitle- 
ment periods  (January  1.  1972.  through 
June  30,  1972.  and  July  1.  1972,  through 
December  31,  1972)  shall  continue  to  be 
covered  by  such  regxilations  and  any  pro- 
ceeding commenced  thereon  shall  be  gov- 
erned by  the  procedures  set  forth  in 
Subpart  F  of  this  part. 

§  51.1      Establishment  of  Office  of  Reve- 
nue Sharing. 

There  Is  established  in  the  Office  of  the 
Secretary  of  the  Treasury  the  Office  of 
Revenue  Sharing.  The  office  shall  be 
headed  by  a  Director  who  shall  be  ap- 
pointed by  the  Secretary  of  the  Treas- 
ury. The  Director  shall  perform  the  func- 
tions, exercise  the  powers  and  carry  out 
the  duties  vested  in  the  Secretary  of  the 
Treasury  by  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  Title  I,  Public 
Law  92-512. 

§  51.2      Definitions. 

As  used  in  this  part  (except  where  the 
context  clearly  indicates  otherwise,  or 
where  the  term  is  defined  elsewhere  in 
this  part)  the  following  definitions  shall 
apply: 

(a)  "Act"  means  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  Title  I  of 
Public  Law  92-512,  approved  October  20, 
1972. 

(b)  "Chief  executive  officer"  of  a  imit 
of  local  government  means  the  elected 
official,  or  the  legally  designated  official, 
who  has  the  primary  responsibility  for 
the  conduct  of  that  unit's  governmental 
affairs.  Examples  of  the  "chief  execu- 
tive officer"  of  a  unit  of  local  govern- 
ment may  be:  The  elected  mayor  of  a 
munlcipaUty,  the  elected  county  execu- 
tive of  a  county,  or  the  chairman  of  a 
county  commission  or  board  in  a  county 
that  has  no  elected  county  executive,  or 
such  other  official  as  may  be  designated 
pursuant  to  law  by  the  duly  elected  gov- 
erning body  of  the  unit  of  local  govern- 
ment; or  the  chairman,  governor,  chief, 
or  president  (as  the  case  may  be)  of  an 
Indian  tribe  or  Alasltan  native  village. 

(c)  "Department"  means  the  Depart- 
ment of  the  Treasury. 

(d)  "Entitlement"  means  the  amoimt 
of  payment  to  which  a  State  govern- 
ment or  imit  of  local  government  is  en- 
titled as  determined  by  the  Secretary 
pursuant  to  an  allocation  formula  con- 
tained in  the  Act  and  as  established  by 
regulation  under  this  part. 

(e)  "Entitlement  funds"  means  the 
amount  of  fimds  paid  ,or  payable  to  a 
State  government  or  urtit  of  local  gov- 
ernment for  the  entitlemlent  period. 

(f )  "Entitlement  period"  means  jone 
of  the  following  periods  of  time: 

(1)  The  6-month  period  beginning 
January  1,  1973,  and  ending  Jime  30, 
1973. 

(2)  The  fiscal  year  beginning  July  1, 

1973,  and  ending  June  30,  1974. 

(3)  The  flscsd  year  beginning  July  1, 

1974,  and  ending  June  30,  1975. 


(4)  The  fiscal  year  beginning  July  1, 
1975,  and  ending  Jime  30,  1976. 

(5)  The  6-month  period  beginning 
July  1,  1976,  and  ending  December  31, 
1976. 

(g)  "Governor"  means  the  Governor 
of  any  of  the  50  States  or  the  Commis- 
sioner of  the  District  of  Columbia. 

(h)  "Independent  public  accoimtants" 
means  independent  certified  public  ac- 
countants or  independent  licensed  pub- 
lic accountants  certified  br  licensed  by  a 
regidatory  authority  of  a  State  or  other 
political  subdivision  of  the  United  States. 

(i)  "Indian  tribes  and  Alaskan  native 
villages'  means  those  Indian  tribes  and 
Alaslian  native  villages  which  have  a  rec- 
ognized governing  body  and  which  per- 
form substantial  governmental  func- 
tions. Certification  to  the  Secretary  by 
the  Secretary  of  the  Interior  or  by  the 
Governor  of  a  State  that  an  Indian  trih>e 
or  an  Alaskan  native  village  has  a  recog- 
nized governing  body  and  performs  sub- 
stantial governmental  functions,  shall 
constitute  prima  facie  evidence  of  that 
fact. 

(j)  "Recipient  government"  means  a 
State  government  or  unit  of  local  gov- 
ernment as  defined  in  this  section. 

(k)  "Secretary"  means  the  Secretary 
of  the  Treasiuy  or  any  person  duly  au- 
thorized by  the  Secretary  to  perform  the 
function  mentioned. 

(1)  "State  government"  means  the 
government  of  any  of  the  50  States  or 
the  District  of  Colimfibia. 

(m)  "Unit  of  local  government"  means 
the  government  of  a  county,  municipal- 
ity, township,  or  other  imit  of  govern- 
ment below  the  State  which  is  a  unit  of 
general  government  and  which  shall  be 
determined  on  the  basis  of  the  same 
principles  as  used  by  the  Bureau  of  the 
Census  for  general  statistical  purposes. 
The  term  "unit  of  local  government" 
shall  also  include  the  recognized  govern- 
ing body  of  an  Indian  tribe  or  Alaskan 
native  village  which  performs  substan- 
tial governmental  functions.  The  Dis- 
trict of  Columbia,  in  addition  to  being 
treated  as  a  State,  shall  also  be  treated  as 
a  county  area  which  has  no  units  of  local 
government  (other  than  itself)  within  its 
geographic  area. 

§  51.3      Procedure    for   effecting   compli- 
ance. 

If  the  Secretary  determines  that  a 
recipient  government  has  failed  to  com- 
ply substantially  with  any  provision  of 
this  part,  and  after  giving  reasonable 
notice  and  opportunity  for  a  hearing  to 
the  Governor  of  the  State  or  the  chief 
executive  office  of  the  unit  of  local  gov- 
ernment pursuant  to  Subpart  P  of  this 
part,  the  Secretary  shall  notify  the  re- 
cipient government  that  If  it  fails  to 
take  corrective  action  within  60  days 
from  the  date  of  receipt  of  such  notifica- 
tion further  payments  to  it  will  be  with- 
held for  any  subsequent  entitlement  pe- 
riod until  such  time  as  the  Secretary  is 
satisfied  that  appropriate  corrective  ac- 
tion has  been  taken  and  that  there  will 
no  longer  be  any  failure  to  comply.  Until 
he  is  satisfied,  the  Secretary  shall  make 
no  further  payments  of  such  amounts. 


The  procedure  prescribed  In  this  section 
shall  not  be  used  If  another  procedure  is 
specified  in  another  section  of  this  part. 

Subpart  B — Reports  and  Written 
Communications 

§  51.10     Reports  to  the  Secretary;  Assur- 
ances. 

(a)  Reports  for  review  and  evalvxition. 
The  Secretary  may  require  each  recip- 
ient govenmient  receiving  entitlement 
funds  to  submit  such  annual  and  interim 
reports  (other  than  those  required  by 
§  51.11)  as  may  be  necessary  to  provide  a 
basis  for  evaluation  and  review  of  com- 
pliance with  and  effectiveness  of  the 
provisions  of  the  Act  and  regulations  of 
this  part. 

(b)  Requisite  assurances  for  receipt 
of  entitlement  funds.  Each  Governor  of 
a  State  or  chief  executive  officer  of  a 
unit  of  local  government,  in  order  to 
qualify  for  entitlement  funds,  must  file 
a  statement  of  assurances  when  re- 
quested by  the  Secretary,  on  a  form  to 
be  provided,  that  such  goilfc-nment  will 
abide  by  certain  specific  requirements  of 
the  Act  and  the  prohibitions  and  restric- 
tions of  Subparts  D  and  E  of  this  part, 
with  resF>ect  to  the  use  of  entitlement 
funds.  The  Secretary  will  afford  each 
Governor  the  opportunity  for  review  and 
comment  to  the  Secretary  on  the  ade- 
quacy of  the  assurances  by  units  of  local 
government  in  his  State. 

§  51.11      Report    on     Planned    Use    and 
Actual  Use  of  Funds. 

(a)  Planned  use  report.  Each  recipient 
government  which  expects  to  receive 
funds  under  the  Act  shall  submit  to  the 
Secretary  a  report,  on  a  form  to  be  pro- 
vided, of  the  specific  amoimts  and  pur- 
poses for  which  it  plans  to  spend  the 
funds  which  it  expects  to  receive  for  an 
entitlement  period.  The  initial  planned 
use  report  for  the  entitlement  period 
January  1,  1973,  through  June  30,  1973, 
shEdl  be  filed  with  the  Secretary  on  a 
date  he  shall  determine.  Thereafter, 
each  planned  use  report  shall  be  filed 
prior  to  the  beginning  of  an  entitlement 
period  as  defined  in  S  51.2(f). 

(b)  Actual  use  report;  status  of  trust 
fund.  Each  recipient  government  which 
receives  funds  pursuant  to  the  Act  shall 
submit  to  the  Secretary  an  annual  re- 
port, on  a  form  to  be  provided,  of  the 
amounts  and  purposes  for  which  such 
funds  have  been  spent  or  otherwise 
transferred  from  the  trust  fund  (as  de- 
fined in  §  51.40(a) )  during  the  reporting 
period.  Such  report  also  shall  state  any 
interest  earned  on  entitlement  funds 
during  the  period  and  the  balance  of  the 
trust  fund  as  of  the  date  of  the  report's 
submission.  Such  reports  shall  be  filed 
annually  with  the  Department  within  60 
days  of  June  30.  All  such  funds  must  be 
used,  obligated,  or  appropriated  within 
the  time  period  specified  in  §  51.40(b) . 

§  51.12     Certifications. 

The  Secretary  shall  require  a  certifica- 
tion by  the  Governor,  or  the  chief  ex- 
ecutive officer  of  the  unit  of  local  gov- 
ernment, that  no  entitlement  funds  have 
been  used  In  violation  of  the  prohibition 
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contained  In  S  51.30  against  the  use  of 
entitlement  funds  for  the  purpose  of  ob- 
taining matching  Federal  funds.  In  the 
case  of  a  unit  of  local  government  the 
Secretary  shall  require  a  certification  by 
the  chief  executive  officer  that  entitle- 
ment funds  received  by  it  have  been  used 
only  for  priority  expenditures  as  pre- 
scribed by  i  51.31.  The  certifications  re- 
quired by  this  section  shall  be  In  such 
form  as  the  Secretary  may  prescribe. 

§  51.13      PuMicalion  and  publicity  of  re- 
ports ;  public  inspection. 

(a)  Publication  of  required  reports. 
Each  recipient  government  must  pub- 
lish in  a  newspaper  a  copy  of  each  report 
required  to  be  filed  under  §  51.11  (a)  and 
(b)  prior  to  the  time  such  report  is  filed 
with  the  Secretary.  Such  publication 
shtill  be  made  in  a  newspaper  which  is 
published  within  the  State  and  has  gen- 
eral circulation  within  the  geographic 
area  of  the  recipient  government  in- 
volved. In  the  case  of  a  recipient  govern- 
ment locattjtt  In  a  metropolitan  area 
which  adjoins  and  ext«ids  beyond  the 
boundary  of  the  State,  the  recipient  gov- 
ernment may  satisfy  the  requirement  of 
this  section  by  publishing  its  reports  in 
a  metropolitan  newspaper  of  general  cir- 
culation even  though  such  newspaper 
may  be  located  in  the  adjoining  State 
from  the  recipient  government. 

(b)  Publicity.  Each  recipient  govern- 
ment, at  the  same  time  as  required  for 
publication  of  reports  under  paragraph 
(a)  of  this  section,  shall  advise  the  news 
media  within  its  geographic  area  of  the 
publicaticHi  of  its  reports  made  pursuant 
to  paragraph  (a)  of  this  section,  and 
shall  provide  copies  of  such  reports  to 
the  news  media  on  request. 

(c)  Public  inspection.  Each  recipient 
government  shall  make  avcdlable  for 
pubUc  inspection  such  additional  detailed 
Information  pursuant  to  such  gtddelines 
as  the  Secretary  may  provide,  to  support 
the  Information  and  data  submitted  on 
each  of  the  reports  required  imder  551.11 
(a)  and  (b) .  Such  sulditional  detailed  in- 
formation shall  be  available  for  public 
Inspection  at  a  specified  location  during 
normal  business  hours. 

S  51.14     Reports   to   the  Bureau   of   the 
Census. 

It  shall  be  the  obligation  of  each  re- 
cipient government  to  comply  promptly 
with  requests  by  the  Bureau  of  the  Cen- 
sus (or  by  the  Secretary)  for  data  and 
Information  relevant  to  the  determina- 
tion of  entitlement  allocations.  Failure 
of  any  recipient  government  to  so  comply 
may  place  in  Jeopardy  the  prompt  re- 
ceipt by  It  of  entitlement  funds. 

Subpart  C — Computation  and  Adjustment 
of  Entitlement 

§  31.20     Dau. 

(a>  In  general.  The  data  used  in  de- 
termination of  allocations  and  adjust- 
ments thereto  payable  under  this  part 
will  be  the  latest  and  most  complete  data 
supplied  by  the  Bureau  of  the  Census  or 
such  other  sources  of  data  as  in  the  judg- 
ment of  the  Secretary  win  provide  for 
equitable  allocations. 


RILES  AND  REGULATIONS 

(b)  C(  miputation  and  payment  of  en- 
titlemenls.  (1)  Allocations  will  not  be 
made  to  any  unit  of  local  government 
if  the  a^  ailable  data  Is  so  inadequate  as 
to  f rusti  ate  the  purpose  of  the  Act.  Such 
units  of  local  government  will  receive  an 
entitlemmt  and  payment  when  current 
sufQcIent  data  become  available  as 
to  permit  an  equitable  alloca- 
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general.  Tsjc  revenues  are  com- 
contrlbutlons  to  a  imit  of  local 
governihent  exacted  for  public  purposes, 
as  such  contributions  are  determined  by 
the  Bureau  of  the  Censxis  for  general 
statistli  al  purposes.  The  term  "adjusted 
taxes"  neans  the  tax  revenues  adjusted 
by  excluding  an  amount  equal  to  that 
portion  of  such  compulsory  contributions 
which  i  s  properly  allocable  to  school  op- 
eration i,  debt  service  on  school  indebted- 
ness, &;hool  capital  outlays,  and  other 
educatj  onal  purposes. 

itrocedure   for   exclusion   of    tax 

for  education.  The  tax  revenues 

by  a  unit  of  local  government 

adjusted  to  exclude  any  such  tax 

used  for  financing  education  in 

consistent  with  the  following 


'  Vhere  a  unit  of  local  government 
education  from  a  specific  fund 
tax  revenues  to  the  fimd  or 
separate  tax  for  purposes  of  edu- 
such  amoimts  as  determined  will 
__.  the  tax  revenues  for  education. 
If  tax  revenues  for  purposes  of 
educat  Ion  are  not  separately  Identifiable 
becau!  e  education  Is  financed  by  ex- 


penditure or  transferring  of  moneys 
from  a  general  fund  (or  similarly  named 
fund)  to  a  school  fimd  or  funds,  then  the 
ratio  of  tax  revenues  (as  defined  in  para- 
graph (a)  of  this  section)  to  the  total 
revenues  in  such  ftmd  shall  be  csJculated, 
and  that  ratio  multiplied  by  the  expendi- 
ture or  transfer  of  moneys  from  such 
fund  to  the  school  fund  shall  be  equated 
with  the  tax  revenues  properly  allocable 
to  expenses  for  education.  The  phrase 
"total  revenues  in  such  fund  "  means  cash 
and  securities  on  hand  In  the  general 
fimd  (or  similarly  named  fund)  at  the 
beginning  of  the  fiscal  year,  plus  all 
revenues  to  the  fimd  (other  than  triist 
or  agency  revenues)  less  cash  and  se- 
curities on  hand  at  the  end  of  the  fiscal 
year.  Trust  and  agency  funds  are  those 
held  specifically  for  individuals  or  gov- 
ernments for  which  no  discretion  can  be 
exercised  as  to  the  amounts  to  be  paid 
to  the  recipient. 

(3)  If  any  instance  where  neither  par- 
agraph (b)  (1)  nor  (2)  of  this  section 
permits  determination  of  school  taxes, 
then  any  procedure  deemed  equitable  by 
the  Secretary  shall  be  utilized  to  ascer- 
tain adjusted  taxes. 

(c)  Validity  of  adjusted  tax  data.  Al- 
location of  funds  xmder  the  Act  will  be 
based  on  data  reported  by  States  and 
units  of  local  governments  to  the  Bureau 
of  the  Census  and  shall  be  in  accord- 
ance with  definitions  established  by  the 
Bureau.  No  unit  of  government  shall 
report  to  the  Department  of  the  Treas- 
ury or  the  Bureau  of  the  Census  In  a 
maimer  which  attempts  to  circumvent  or 
frustrate  the  Intent  of  this  section. 

§  51.22     Date  for  determination  of  allo- 
cation. 

(a)  In  general.  Pursuant  to  the  provi- 
sions of  5  51.20  (a)  and  (b)  (3) ,  the  deter- 
mination of  the  data  definitions  upon 
which  the  allocations  and  entitlements 
for  an  entitlement  period  is  to  be  calcu- 
lated shall  be  made  as  of  the  day  im- 
mediately preceding  the  beginning  of  the 
entitlement  period.  The  final  date  upon 
which  determinations  of  allocations  and 
entitlements,  including  adjustments 
thereto,  may  be  made  for  an  entitlement 
period  shall  be  determined  by  the  Secre- 
tary an  soon  as  practicable  after  the 
close  of  that  entitlement  period  and  shall 
be  publicized  by  notice  in  the  Federal 
Register. 

(b)  Time  limitation  and  minimum  ad- 
justment. If  prior  to  the  date  determined 
br  the  Secretary  pursuant  to  paragraph 
(a)  of  this  section,  it  is  established  to  the 
satisfaction  of  the  Secretary  by  factual 
evidence  and  documentation  that  the 
data  used  in  the  computation  of  an  allo- 
cation is  erroneous  and.  If  corrected, 
would  result  in  an  increase  or  decrease  of 
an  entitlement  of  $200  or  more  of  entitle- 
ment funds,  an  adjustment  will  be  made. 

(c)  Adjusted  taxes  and  intergovern- 
mental transfers.  The  dates  for  deter- 
mining the  Eunount  of  adjusted  taxes  and 
intergovernmental  transfers  of  a  unit  of 
local  government  will  be  the  fiscal  year  of 
such  xuiit  ending  during  the  12  months 
prior  to  July  1,  1971.  If  a  more  recent 
period  is  used.  It  shall  be  such  fiscal  year 
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that  can  be  uniformly  assembled  for  all 
imits  of  government  prior  to  the  begin- 
ning of  the  affected  entitlement  period. 

§51.23      Boundary  changes,  governmen- 
lal  reorganization,  etc 

(a)  In  general.  Boundary  changes, 
-goverrunental  reorganizations,  or 
changes  in  State  statutes  or  constitu- 
tions occurring  prior  to  or  during  an 
entitlement  period  which  were  not  teken 
into  accoimt  during  the  initial  allocation 
shall,  if  not  within  the  scope  of  para- 
graph (d)  of  this  section,  affect  such  al- 
location or  payments  in  a  manner  con- 
sistent with  the  following  provisions: 

(DA  boundary  change,  governmental 
reorganization,  or  change  in  State 
statutes  or  constitution  relevant  to  the 
computation  of  an  entitlement  of  a  unit 
of  local  government  under  the  Act,  oc- 
curing  prior  to  the  beginning  of  an  en- 
titlement period  shall  result  in  an  altera- 
tion to  the  entitlement  of  that  imit  if 
brought  to  the  attention  of  the  Bureau 
of  the  Census  within  60  days  (or  by 
June  30, 1973,  in  case  of  the  third  entitle- 
ment period)  after  the  beginning  of  such 
entitlement  period. 

(2)  A  boundary  change,  governmental 
reorganization,  or  change  In  State 
statutes  or  constitution  relevant  to  the 
computation  of  entitlement  of  a  unit  of 
local  government  under  the  Act,  occur- 
ring during  an  entitlement  period  shall 
not  result  in  a  change  to  the  entitlement 
of  that  unit  until  the  next  entitlement 
period.  However,  payment  tendered  to 
such  unit  for  the  entitlement  period  may 
be  redistributed  pursuant  to  the  provi- 
sions of  paragraphs  (b)  and  (c)  of  this 

(b)  New  units  of  local  government.  A 
unit  of  local  government  which  came 
into  existence  during  an  entitlement  pe- 
riod shall  first  be  eligible  for  an  entitle- 
ment allocation  for  the  next  entitlement 
period.  However,  if  such  unit  is  a  succes- 
sor government,  it  shall  be  eligible  to 
receive  the  entitlement  payment  of  the 
unit  or  units  of  local  government  to 
which  it  succeeded  in  accordance  wiUi 
the  conditions  of  the  succession. 

(c)  Dissolution  of  units  of  local  gov- 
ernment. A  imit  of  locsd  government 
which  dissolved,  was  absorbed  or  ceased 
to  exist  as  such  during  an  entitlement 
period  is  eligible  to  receive  an  entitle- 
ment payment  for  that  entitlement  pe- 
riod: Provided.  That  such  unit  of  local 
government  is  in  the  process  of  winding 
up  its  governmental  affairs  or  a  suc- 
cessor unit  of  local  government  has  legal 
capacity  to  accept  and  use  such  entitle- 
ment funds.  Entitlement  payments 
which  are  returned  to  the  Secretary  be- 
cause of  the  cessation  of  existence  of  a 
unit  of  local  government  shall  be  placed 
in  the  State  and  Local  Government  Fiscal 
A.ssistance  Trust  Fund  until  such  times 
as  they  can  be  redistributed  according 
to  the  conditions  tmder  which  the  unit 
of  local  government  ceased  to  exist. 

(d)  Limitations  on  adjustment  for  an- 
nexations. (1)  Annexations  by  units  of 
local  government  having  a  population 
of  less  than  5,000  on  April  1,  1970,  shall 
not  affect  the  entitlement  of  any  unit  of 
local    government    for    an    entitlement 


period  unless  the  Secretary  determines 
that  Eidjustments  pursuant  to  such  an- 
nexations would  be  equitable  and  would 
not  be  unnecessarDy  burdensome,  ex- 
pensive, or  otherwise  impracticable. 

(2)  Annexations  of  areas  with  a  popu- 
lation of  less  than  250,  or  less  than  5  per- 
cent of  the  population  of  the  gaining 
government,  shall  not  affect  the  en- 
titlement of  any  unit  of  local  govern- 
ment. 

(e)  Certification.  Units  of  local  gov- 
ernment affected  by  a  boundary  change, 
goverrunentJil  reorganization,  or  change 
in  State  statutes  or  constitution  shall, 
before  receiving  an  entitlement  adjust- 
ment or  payment  redistribution  pur- 
suant to  this  section,  obtain  State  cer- 
tification that  such  change  was  ac- 
complished in  accordance  with  State 
law.  The  certifying  oCBcial  shall  be  des- 
ignated by  the  Governor,  and  such  cer- 
tification shall  be  submitted  to  the 
Bureau  of  the  Census. 

§  51.24      Waiver   of   cnlitlemcnl;    nonde- 
livery of  check;  insufficient  data. 

(a)  Waiver.  Any  \anit  of  local  govern- 
ment may  waive  its  entitlement  for  any 
entitlement  period:  Provided,  The  chief 
executive  officer  of  such  unit  notifies  the 
Secretary  that  the  entitlement  payment 
is  being  waived,  and  returns  the  entitle- 
ment payment  to  the  Secretary  within 
60  days  of  the  date  of  the  check.  The 
amount  of  entitlement  waived  shall  be 
added  to  and  shall  become  a  part  of,  the 
applicable  entitlement  of  the  next  high- 
est unit  of  government  eligible  to  receive 
entitlement  funds  in  that  State  in  which 
the  unit  of  government  waiving  entitle- 
ment is  located.  A  waiver  of  entitlement 
by  such  unit  of  local  government  shall 
be  deemed  an  irrevocable  waiver  for  that 
entitlement  payment. 

(b)  Nondelivery.  Entitlement  funds  for 
any  entitlement  period  which  are  re- 
turned by  the  U.S.  Postal  Service  to  the 
Department  of  the  Treasury  as  being 
nondeliverable  because  of  incorrect  ad- 
dress information,  or  which  are  un- 
claimed for  any  reason,  shall  be  placed 
in  the  State  and  Local  Government  Fis- 
cal Assistance  Tnist  Fund  until  such 
time  as  payment  can  be  made. 

(c)  Insufficient  data.  Entitlement 
funds  for  any  entitlement  period  which 
are  withheld  from  payment  because  of 
insuflQcient  data  upon  which  to  compute 
the  entitlement,  or  for  which  payment 
cannot  be  made  for  any  other  reason, 
shall  remain  in  the  State  and  Local  Gov- 
ernment Fiscal  Assistance  Trust  F\md 
until  such  time  as  payment  can  be  made. 

§51.25      Reservation    of    funds    and    ad- 
justment of  entitlement. 

(a)  Reservation  of  entitlement  funds. 
In  order  to  make  subsequent  adjust- 
ments to  an  entitlement  payment  imder 
this  part  which  may  be  necessitated  be- 
cause of  insufficient  or  erroneous  data, 
or  for  any  other  reason,  the  Secretary 
shall  reserve  in  the  State  and  Local  Gov- 
ernment Fiscal  Assistance  Trust  Fund 
such  percentage  of  the  total  entitlement 
funds  for  any  entitlement  period  as  In 
his  judgment  shall  be  necessary  to  insure 
that  there  wiU  be  sufficient  funds  avail- 


able so  that  all  recipient  governments 
will  receive  their  full  entitlements.  Those 
reserve  funds  will  be  distributed  during 
subsequent  entitlement  periods  to  recip- 
ient governments  as  promptly  as  possible 
after  the  close  of  the  time  for  adjust- 
ments pursuant  to  §  51.22. 

(b)  Adjustment  to  future  entitlement 
payments.  Adjustment  to  an  entitlement 
of  a  recipent  government  will  ordinarily 
be  effected  through  alteration  to  entitle- 
ment payments  for  future  entitlement 
periods  unless  there  is  a  downward  ad- 
justment which  is  so  substantial  as  to 
make  future  payment  alterations  im- 
practicable or  Impossible.  In  such  case 
the  Secretary  may  demand  that  the 
fimds  in  excess  of  the  initial  entitlement 
included  in  an  entitlement  payment  be 
repaid  to  the  Secretary,  and  such  funds 
shall  be  promptly  repaid  on  demand. 

§  51.26      State  must  maintain  transfers  to 
local  governments. 

(a)  General  rule.  The  entitlement  of 
any  State  government  for  any  entitle- 
ment period  beginning  on  or  after  July  1, 
1973,  shall  be  reduced  by  the  amount  (if 
any)  by  which — 

(1)  The  average  of  the  aggregate 
amovmts  transferred  by  the  State  gov- 
ernment out  of  its  own  sources  during 
such  period  (or  during  that  States  fis- 
cal year  ending  on  or  immediately  prior 
to  the  end  of  such  period)  and  the  pre- 
ceding entitlement  period  (or  such  fiscal 
year)  to  all  imits  of  local  government  (as 
defined  in  {51.2(m))  in  such  State,  is 
less  than, 

(2)  The  similar  aggregate  amount  for 
the  1-year  period  beginning  July  1,  1971 
(or  that  State's  fiscal  year  ending  on  or 
immediately  prior  to  the  end  of  sucli 
period). 

For  purposes  of  parEigraph  (aXl)  of 
this  section,  the  amount  of  any  reduc- 
tion in  the  entitlement  of  a  State  gov- 
ernment under  this  section  for  any  en- 
titlement period  shall,  for  subsequent 
entitlement  periods,  be  treated  as  an 
amount  transferred  by  the  State  gov- 
ernment out  of  its  own  sources  during 
such  period  to  units  of  local  government 
in  such  State.  The  phrase  "own  sources" 
means  all  sources  of  State  rev«iue  (in- 
cluding the  State's  revenue  sharing  en- 
titlement funds)  but  excluding  inter- 
governmental revenues  received  from  the 
Federal  Government. 

(b)  Measurement  of  maintenance  of 
effort.  In  those  States  that  do  not  have 
an  accounting  system  providing  an  audit 
trail  for  all  funds  concerned  (from  own 
soiu-ce  to  final  application)  in  intergov- 
ernmental transfer  to  units  of  local  gov- 
ernment (such  as  those  States  in  which 
intergovernmental  transfers  to  units  of 
local  government  are  made  from  a  com- 
mingled fund  with  no  identification  as 
to  specific  revenue  source) .  the  following 
formula  may  be  applied  by  the  Secretary 
to  establish  the  base  year  intergovern- 
mental transfers  to  imlts  of  local  govern- 
ment from  own  sources  and  to  generally 
monitor  level  of  accordance  with  the 
maintensuice  provision  of  paragraph  (a) 
of  this  section  during  future  entitlement 
periods: 
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(1)  It  shall  be  assumed  that  the  ratio 
of  a  State's  own  source  intergovern- 
mental transfers  to  units  of  local  govern- 
ment to  that  State's  total  Intergovern- 
mental transfers  to  units  of  local  gov- 
ernment is  equal  to  the  ratio  of  that 
State's  own  source  revenues  to  Its  total 
revenues.  Thus,  for  a  State  in  which  such 
formula  may  be  api^led,  its  base  year 
own  source  intergovernmental  transfers 
to  imits  of  local  government  shall  be 
assumed  to  equal  its  total  intergovern- 
mental transfers  to  xmits  of  local  gov- 
ernment In  the  base  year  multiplied  by 
its  own  source  revenue  in  the  base  year 
divided  by  its  total  revenues  in  the  base 
year. 

(2>  In  a  State  in  which  the  formula  is 
apFdied,  the  State's  own  source  inter- 
governmental transfers  to  imlts  of  local 
government  in  a  future  entitlement  pe- 
riod shall  be  assumed  to  equal  the  aver- 
age of — 

(i)  The  State's  total  intergovern- 
mental transfers  to  units  of  local  gov- 
ernment during  that  period  (or  that 
State's  fiscal  year  ending  on  or  imme- 
diately prior  to  the  end  of  such  period) 
multiplied  by  its  own  source  revenue  in 
that  period  (or  such  fiscal  year)  divided 
by  its  total  revenues  In  that  period  (or 
such  fiscal  year)  and 

(ii)  The  State's  total  intergovern- 
mental transfers  to  imits  of  local  gov- 
ernment during  the  preceding  entitle- 
ment period  (or  that  State's  fiscal  year 
ending  on  or  immediately  pri^r  to  the 
end  of  such  period)  multiplied  by  its  own 
source  revenue  in  that  period  (or  such 
fiscal  year)  divided  by  its  total  revenues 
In  that  period  (or  such  fiscal  year) . 

(3)  Therefore,  in  a  State  in  which  the 
formula  is  applied,  maintenance  (for  a 
given  entitlement  period)  of  intergovern- 
mental transfer  effort  to  imits  of  local 
government  will  be  measured  by  the  dif- 
ference between  that  State's  average  ag- 
gregate intergovernmental  transfers  to 
units  of  local  government  (over  the  ap- 
propriate periods)  as  calculated  by  em- 
ploying the  method  described  in  para- 
graph (b)  (2)  of  this  section  and  that 
State's  own  source  intergovernmental 
transfers  to  units  of  local  government  in 
the  base  period  as  calculated  by  employ- 
ing the  method  described  in  paragraph 
(b)(1)  of  this  section. 

(4)  Should  the  apphcation  of  this  for- 
mula during  any  entitlement  period  indi- 
cate nonmaintenance,  for  example, 
should  a  State's  calculated  own  source 
average  aggregate  intergovernmental 
transfers  to  units  of  local  government 
(over  the  appropriate  periods)  be  less 
than  such  transfers  as  calculated  for  the 
hose  period,  the  difference  (as  defined  in 
paragraph  (b)(3>  of  this  section)  shall 
constitute  the  future  indicated  reduction 
in  that  State's  entitlement  unless  such 
State  can  document  to  the  Secretary  that 
the  fact  or  amount  of  nonmaintenance 
as  determined  by  application  of  the  for- 
mula Is  inaccurate. 

(c)  Alternative  procedure.  If  the  Sec- 
retary shall  determine  that  application 
of  the  formula  set  forth  in  paragraph  (b) 
of  this  section  in  a  particular  case  pro- 
vides an  inacciu-ate  or  unfair  measure  of 
transfer  effort,  then  any  formula,  pro- 
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cedure,  or  method  deemed  equitable  by 
the  Sec  etary,  may  be  utilized  to  measure 
such  transfer  effort  for  the  purpose  of 
implenn^nting  the  maintenance  provi- 
sion 

(d)  Adjustment  where  State  assumes 
respoTis  bility  for  category  of  expendi- 
tures. I\  the  State  government  establishes 
to  the  i  atisfaction  of  the  Secretary  that 
since  June  30,  1972,  it  has  assumed  re- 
sponsib  lity  for  a  category  of  expendi- 
tures w  lich  (before  July  1,  1972)  was  the 
respon4bllity  of  local  governments  lo- 
such  State,  then,  the  aggregate 
taken  Into  account  under  para- 
a)  (2)  of  this  section  shall  be 
to  the  extent  that  increased 
dovernment  spending  (out  of  its 
soiu-ces)  for  such  category  has  re- 
I  ;orresponding  amounts  which  for 
period  beginning  July  1,  1971, 
to  imits  of  local  govern- 
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amount  equal  to  the  amount  of 
.     collected  by  reason  of  the  exer- 
1  uch  new  taxing  authority  by  such 
gqvemments,  or 

n  amoimt  equal  to  the  amount  of 
of  revenue  to  the  State  by  reason 
new  taxing  authority  being  con- 
I  »n  such  local  governments. 


No  amdunt  shall  be  taken  into  consider- 
ation u  ider  paragraph  (e)  ( 1)  of  this  sec- 
tion if  such  new  taxing  authority  Is  an 
Increas"  In  the  authorized  rate  of  tax 
under  s  previously  authorized  kind  of  tax, 
unless  the  State  is  determined  by  the 
SecreUry  to  have  decreased  a  related 
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.  1973.  In  the  case  of  the  entitle- 

lerlod  beginning  July  1,  1973,  the 

precedi  ng  entitlement  period  for  purposes 

pars  graph  (a)  (1)  of  this  section  shall 

treaited  as  being  the  1-year  period  be- 

July  1,1972. 

Special  rule  for  period  beginning 

.,  1976.  In  the  case  of  the  entitle- 

^erlod  beginning  July  1,  1976,  and 

December  31.  1976,  the  aggregate 
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a)  (1)  of  this  section  for  the  pre- 

entitlement  period  and  the  aggre- 
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Report  by  Governor.  Pursuant  to 

of  8  51.10,  and  in  order  to 

compliance  with  this  section,  the 

of  each  State  shall  submit  to 

^.-;ary  within  90  days  from  June 

^ch  year  (or  within  90  days  of  the 

fiscal  year  ending  on  or  immedi- 

1  irior  to  June  30) ,  on  a  form  to  be 

provic  ed,  the  following  data  for  those 


entitlement  periods  or  that  State's  fiscal 
years  specified  on  the  report: 

(1)  The  State's  own  source  revenues. 

i2)  The  State's  total  revenues. 

(3)  The  State's  own  source  transfers  to 
units  of  local  government. 

(4)  The  State's  total  transfers  to  units 
of  local  government. 

(i)  Reduction  in  entitlement.  If  the 
Secretary  has  reason  to  believe  that  par- 
agraph (a)  of  this  section  requires  a 
reduction  in  the  entitlement  of  any  State 
government  for  any  entitlement  period, 
he  shall  give  reasonable  notice  and  op- 
portimity  for  hearing  to  the  State.  If, 
thereafter,  he  determines  that  paragraph 
(a)  of  this  section  requires  the  reduction 
of  such  entitlement,  he  shall  also  deter- 
mine the  amount  of  such  reduction  and 
shall  notify  the  Governor  of  such  State 
of  such  determinations  and  shall  with- 
hold from  subsequent  payments  to  such 
State  government  under  this  subtitle  an 
amount  equal  to  such  reduction. 

(j)  Transfer  to  general  fund.  An 
amount  equal  to  the  reduction  In  the  en- 
titlement of  any  State  government  which 
results  from  the  application  of  this  sec- 
tion (after  any  judicial  review)  shall  be 
transferred  from  the  trust  fund  to  the 
general  fund  of  the  Treasury  on  the  day 
on  which  such  reduction  becomes  final. 

§  51.27      Optional  formula. 

(a)  In  general.  A  State  government 
may  by  law  provide  for  the  allocation  of 
entitlement  funds  among  <5oimty  areas, 
or  among  units  of  local  government 
(other  than  county  governments,  Indian 
tribes,  and  Alaskan  native  villages) :  (1) 
On  the  basis  of  the  population  multiplied 
by  the  general  tax  effort  factors  of  such 
areas  or  units  of  local  governments;  or, 
(2)  on  the  basis  of  the  population  multi- 
plied by  the  relative  income  factors  of 
such  areas  or  units  of  local  government; 
or,  (3)  on  the  basis  of  a  combination  of 
those  two  factors.  Any  State  which  pro- 
vides by  law  for  such  a  variation  In  the 
allocation  formula  provided  by  subsec- 
tions 108(a)  or  108(b)  (2)  and  (3)  of 
the  Act,  shall  notify  the  Secretary  of 
such  law  not  later  than  30  days  before 
the  beginning  of  the  first  entitlement 
period  to  which  such  law  is  to  apply.  Any 
such  law  shall : 

(1)  Provide  for  allocating  100  percent 
of  the  aggregate  amount  to  be  allocated 
under  subsections  108(a)  or  108(b)  (2) 
and  (3)  of  the  Act; 

(2)  Apply  uniformly  throughout  the 
State;  and 

(3)  Apply  during  the  period  beginning 
on  the  first  day  of  the  first  entitlement 
period  to  which  it  applies  and  ending  on 
December  31, 1976. 

(b)  Single  legislation  required.  If  a 
State  government  alters  its  county  area 
allocation  formula  or  its  local  govern- 
ment allocation  formula,  or  both,  such 
alteration  may  be  made  only  once  and 
must  be  made  in  the  same  legislative 
enactment. 

(c)  Certification  required.  Paragraph 
(a)  of  this  section  shall  apply  within  a 
State  only  if  the  Secretary  certifies  that 
the  State  law  complies  with  the  require- 
ments of  such  paragraph.  The  Secretary 
shall  not  certify  any  such  law  with  re- 
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spect  to  which  he  receives  notification 

later  than  30  days  prior  to  the  first 

entitlement  period  during  which  It  Is  to 

apply. 

§  51.28      Adjuslmonl  of  data  factors. 

The  data  factors  and  data  definitions 
used  in  computing  entitlements  xmder  the 
Act  for  any  entitlement  period  will  be 
made  available  to  each  State  government 
and  imlt  of  local  government  as  soon  as 
practicable  after  the  beginning  of  an 
applicable  entitlement  period.  Each  such 
government  will  be  given  a  reasonable 
opportunity  to  question  those  data  fac- 
tors by  providing  the  Department  with 
factual  documentation  demonstrating 
evidence  of  error.  If  the  Secretary  deter- 
mines that  any  data  factors  used  were  er- 
roneous, necessary  adjustments  will  be 
made.  Data  factors  which  are  used  for 
more  than  one  entitlement  period  win 
be  subject  to  challenge  and  adjustment 
only  for  the  first  entitlement  period  In 
which  they  were  used. 

§  51.29  AdjusUnenl  for  maximum  and 
niinimuni  per  capita  entitlement;  100 
percent  criterion. 

(a)  County  area  maximum  and  mini- 
mum per  capita  entitlement — (1)  In 
general.  Pursuant  to  section  108(a)  (6) 
of  the  Act.  the  per  capita  amount  allo- 
cated to  any  coimty  area  shall  be  not 
less  than  20  percent,  nor  more  than  145 
percent,  of  two-thirds  of  the  amount 
allocated  to  the  State  under  section  106 
of  the  Act,  divided  by  the  population  of 
that  State. 

(2)  One  hundred  forty-five-percent 
rule.  If  a  coimty  area  allocation  Is  greater 
than  the  145-percent  limit,  its  allocation 
shall  be  reduced  to  the  145-percent  level 
and  the  resulting  surplus  shall  be  shared 
proportionately  by  all  remaining  tmcon- 
stralned  coimty  areas. 

(3)  Twenty-percent  rule.  If,  after  the 
application  of  paragraph  (a)  (2)  of  this 
section,  a  county  area  allocation  Is  less 
than  the  20-percent  limit.  Its  allocation 
shall  be  Increased  to  the  20-percent  level 
and  the  resulting  deficit  shall  be  shared 
proportionately  by  all  remaining  imcon- 
strained  county  areas. 

(b)  Local  government  (other  than  a 
county  government) — (1)  In  general. 
Except  as  provided  below,  the  per-caplta 
amount  allocated  to  any  unit  of  local 
government  (other  than  a  county  govern- 
ment) shall  be  not  less  than  20-percent, 
nor  more  than  145-percent,  of  two-thirds 
of  the  amount  allocated  to  the  State 
under  section  106  of  the  Act,  divided  by 
the  population  of  that  State. 

(2>  One  hundred  forty-five-percent 
rule.  If  a  unit  of  local  government  Is  al- 
located an  amount  greater  than  the  145- 
percent  limit,  its  allocation  shall  be  re- 
duced to  that  level. 

(3)  Twenty-percent  rule.  If  a  unit  of 
local  government  is  allocated  an  amount 
less  than  the  20-percent  limit,  its  alloca- 
tion shall  be  increased  to  the  lower  of 
the  20-percent  limit  or  50  percent  of  the 
sum  of  that  unit's  adjusted  taxes  and 
transfers. 

(c)  One  hundred-percent  criterion.  If 
the  amounts  allocated  to  recipient  gov- 
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ernments  of  a  State  do  not  total  100 
percent  of  the  amount  allocated  to  that 
State,  the  amount  to  be  allocated  to 
county  areas  shall  be  adjusted  appro- 
priately, and  the  allocation  process  shall 
be  repeated  until  the  amounts  allocated 
to  recipient  governments  of  a  State  total 
100  percent  of  the  amount  allocated  to 
that  State. 

Subpart  D — Prohibition  and  Restrictions  on 
Use  of  Funds 

§  51.30^    Matching  funds. 

(a)  In  general.  No  recipient  govern- 
ment may  use,  directly  or  indirectly,  any 
part  of  its  entitlement  funds  as  a  con- 
tribution In  order  to  obtain  any  matching 
Federal  funds  imder  any  Federal  pro- 
gram. The  indirect  use  of  entitlement 
funds  to  match  Federal  funds  is  defined 
to  mean  the  allocation  of  entitlement 
funds  to  a  nonmatching  expenditure  and 
thereby  releasing  or  displacing  local 
funds  which  are  used  for  the  purpose  of 
matching  Federal  funds.  This  prohibition 
on  use  of  entitlement  funds  as  matching 
funds  applies  to  Federal  programs  where 
Federal  funds  are  required  to  be  matched 
by  non-Federal  funds  and  to  Federal  pro- 
grams which  allow  matching  from  either 
Federal  or  non-Federal  funds. 

(b)  Certification  required.  Pursuant  to 
§  51.12,  the  chief  executive  officer  of  each 
recipient  government  must  certify  to  the 
Secretary  that  entitlement  funds  re- 
ceived by  it  have  not  been  used  in  viola- 
tion of  this  section. 

(c)  Increased  State  or  local  govern- 
ment revenues.  No  recipient  government 
shall  be  determined  to  have  used  funds 
in  violation  of  paragraph  (a)  of  this  sec- 
tion with  respect  to  any  funds  received 
for  any  entitlement  period  to  the  ex- 
tent that  net  revenues  received  by  it  from 
its  own  source  during  such  period  exceed 
the  net  revenues  received  by  it  from  its 
own  sources  during  the  1-year  period 
begirming  July  1,  1971  (or  one-half  of 
such  net  revenues,  in  the  case  of  an  en- 
titlement period  of  6  months) . 

(d)  Presumptions  of  compliance.  No 
recipient  government  shall  be  determined 
to  have  used  entitlement  funds  in  viola- 
tion of  this  section  to  the  extent  that: 

(1)  The  expenditure  of  entitlement 
funds  was  accompanied  by  an  aggregate 
increase  in  nonmatching  funds  expendi- 
tures. 

(2)  The  receipt  of  entitlement  funds 
permitted  that  government  to  decrease 
its  other  revenues  without  a  commensu- 
rate reduction  in  its  nonmatching  ex- 
penditures: Provided.  Nonentitlement 
revenue  is  not  less  than  the  local  match- 
ing funds  contribution. 

(3)  The  matching  funds  contribution 
in  question  is  accounted  for  by  an  in-kind 
contribution  which  was  not  financed  di- 
rectly or  indirectly  with  entitlement 
funds. 

(e)  Determination  by  Secretary  of  the 
Treasury.  If  the  Secretary  has  reason  to 
believe  that  a  recipient  government  has 
used  entitlement  funds  to  match  Federal 
funds  in  violation  of  the  Act,  the  Secre- 
tary shall  give  such  govermnent  notice 
and  opportunity  for  hearing.  If  the  Sec- 
retary determines  that  such  government 
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has,  in  fact,  used  funds  in  violation  of 
this  section,  he  shall  notify  such  govern- 
ment of  his  determination  and  shall  re- 
quest repayment  to  the  United  States 
of  an  amount  equal  to  the  funds  so  used. 
To  the  extent  that  such  government  fails 
to  repay  such  amount,  the  Secretary  shall 
withhold  from  subsequent  entitlement 
payments  to  that  government  an  amount 
of  entitlement  funds  equal  to  the  funds 
used  in  violation  of  this  section  or,  if 
this  method  is  impracticable,  the  Sec- 
retary may  refer  the  matter  to  the  At- 
torney General  for  appropriate  civil 
action. 

(f )  Use  of  entitlement  funds  to  supple- 
ment Federal  grant  funds.  The  prohibi- 
tion on  use  of  entitlement  funds  con- 
tained in  paragraph  (a)  of  this  section 
does  not  prevent  the  use  of  entitlement 
funds  to  supplement  other  Federal  grant 
funds.  For  example,  if  expenditures  for 
a  project  exceed  the  amount  available 
from  non-Federal  funds  plus  matched 
Federal  funds,  the  recipient  government 
may  use  entitlement  funds  to  defray  the 
excess  costs:  Provided,  however.  That 
the  entitlement  funds  are  not  used  to 
match  other  Federal  funds;  and:  Pro- 
vided further.  That  in  the  case  of  a  unit 
of  local  government,  the  use  of  entitle- 
ment funds  to  supplement  Federal  grants 
is  restricted  to  the  category  of  expendi- 
tures as  set  forth  in  §  51 .31. 

§  51.31      Permissible  expenditures. 

(a)  In  general.  Entitlement  funds  re- 
ceived by  units  of  local  government  may 
be  used  only  for  priority  expenditures. 
As  used  In  this  part,  the  term  "priority 
expenditures"  means : 

(1)  Ordinary  and  necessary  mainte- 
nance and  operating  expenses  for — 

(1)  Public  safety  (including  law  en- 
forcement, fire  protection,  and  building 
code  enforcement) ; 

(ii)  Environmental  protection  (In- 
cluding sewage  disposal,  sanltatlcwi,  and 
pollution  abatement) ; 

(ill)  PubUc  transportation  (including 
transit  systems  and  streets  and  roads) ; 

(iv)  Health; 

(v)  Recreation; 

(vi)  Libraries; 

(vll)  Social  services  for  the  poor  or 
aged;  and 

(viii)  Financial  administration,  and 

(2)  Ordinary  and  necessary  capital 
expenditures  authorized  by  law.  No  unit 
of  local  government  may  use  entitlement 
funds  for  nonpriority  expenditures  which 
are  defined  as  any  expenditures  other 
than  those  included  in  paragraph  (a)  (1) 
and  (2)  of  this  section.  Pursuant  to 
§  51.12,  the  chief  executive  officer  of  each 
unit  of  local  government  must  certify  to 
the  Secretary  that  entitlement  funds  re- 
ceived by  it  have  been  used  only  for 
priority  expenditures  as  required  by  the 
Act. 

(b)  Effect  of  noncompliance.  In  the 
case  of  a  unit  of  local  government  which 
uses  an  amount  of  entitlement  funds  for 
other  than  priority  expenditures  as  de- 
fined in  paragraph  (a)  of  this  section,  it 
will  pay  over  to  the  Secretary  (for  deposit 
in  the  general  fund  of  the  Treasury)  an 
amount   equal   to   110   percent   of   any 
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amount  expended  in  violation  of  para- 
graph (a>  of  this  section,  unless  such 
amount  of  entitlement  funds  Is  promptly 
repaid  to  the  trust  fund  of  the  local 
government  after  notice  by  the  Secretary 
and  opportunity  for  corrective  action, 
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origin,  or  sex  from,  the  benefits 
ivity  or  program ;  or  which  have 
or  effect  of  defeating  or  sub- 
Impairing  the  accomplishment 
objectives  of  the  Act  and  of  this 


purr  ose 


§  31.32      Di$rrini!nalion. 

(a>  Discrimination  prohibited.  No  x>er- 
son  in  the  United  States  shall,  on  the 
ground  of  race,  color,  national  origin,  or 
sex.  be  excluded  from  participati<Hi  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  imder,  any  program  or  ac- 
tivity funded  in  whole  or  In  part  with 
entitlement  funds  made  available  pur- 
suant to  subtitle  A  of  title  I  of  the  Act. 
For  purposes  of  this  section  "program  or 
activity"  is  defined  as  any  function  con- 
ducted by  an  identifiable  administrative 
unit  of  the  recipient  government. 
"F\mded  In  whole  or  in  part  with  en- 
titlement funds"  means  that  entitlement 
funds  in  any  amount  have  been  trans- 
ferred from  the  recipient  goverrmient's 
trust  fimd  to  an  identifiable  adminis- 
trative unit  and  disbursed  in  a  program 
or  activity. 

(bi  Specific  discriminatory  actions 
prohibited,  (n  A  recipient  government 
may  not.  imder  any  program  or  activity 
to  which  the  regulations  of  this  section 
may  apply,  directly  or  through  con- 
tractual or  other  arrangements,  on  the 
grounds  of  race,  color,  natural  origin,  or 
sex: 

(i>  Deny  any  service  or  other  benefit 
provided  under  the  program  or  activity. 
(ii>  Provide  any  service  or  other  bene- 
fit which  is  different,  or  Is  provided  in  a 
different  form  from  that  provided  to 
others  imder  the  program  or  activity. 

(iii)  Subject  to  segregated  or  separate 
treatment  in  any  facility  in,  or  in  any 
matter  or  process  related  to  receipt  of 
any  service  or  benefit  under  the  program 
or  activity. 

<iv)  Restrict  in  any  way  the  enjo3mient 
of  any  advantage  or  privilege  enjoyed  by 
ethers  receiving  any  service  or  benefit 
■under  the  program  or  activity. 

(V)  Treat  an  individual  differently  from 
others  In  determining  whether  he  satis- 
fies any  admission,  enrollment,  eligibility, 
membership,  or  other  requirement  or 
condition  which  Individuals  must  meet 
In  order  to  be  provided  any  service  or 
other  benefit  provided  under  the  pro- 
grsim  or  activity. 

(vi)  Deny  an  opportunity  to  participate 
In  a  program  or  activity  as  an  employee. 

(2)  A  recipient  government  may  not 
utilize  criteria  or  methods  of  adminis- 
tration which  have  the  effect  of  subject- 
ing Individuals  to  discrimination  on  the 
basis  of  race,  color,  national  origin,  or 
sex.  or  have  the  effect  of  defeating  or  sub- 
stantially impairing  accomplishment  of 
the  objectives  of  the  program  or  activity 
with  respect  to  individuals  of  a  particu- 
lar race,  color,  national  origin,  or  sex. 

(3)  A  recipient  goverrunent  in  deter- 
mining the  site  or  location  of  facilities 
may  not  make  selections  of  such  site  or 
location  which  have  the  effect  of  exclud- 
ing individuals  from,  denying  them  the 
benefits  of.  or  subjecting  them  to  dis- 
crimination on  the  grounds  of  race,  color. 
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Qomplaints     and    investigations. 

who  believes  himself,  or  any 

class   of   persons    who   believe 

to  be  subjected  to  discrimi- 

1  >rohibited  by  this  section,  may  by 
or  by  a  representative  file  with 
ary  a  written  report  setting 
nature  of  the  discrimination 
and  the  facts  upon  which  the  al- 
ls based.  If  the  Secretary  has 
io  believe  that  the  report  shows 
it  government  has  failed  to  com- 
the  provisions  of  this  part,  he 
an  Investigation  to  be  made 
,^_ct  to  the  facts  and  circum- 
alleged  in  the  report  and  with 
to  the  program  or  activity  con- 
Such  investigatlMi  may  be  made, 
sary,  with  the  assistance  of  com- 
or  of  the  recipient  government. 
ntatlve  of  a  recipient  govern- 
any  of  its  agencies  shall  in- 
threaten,  coerce,  or  discrimi- 
any  person  or  class  of  per- 
of  testimony,  assistance,  or 

In  an  investigation,  pro- 

,  or  hearing  under  this  section. 
{Compliance  reviews.  The  Secre- 
lU  monitor  and  determine  com- 
of  recipient  governments  with 
ements  of  this  section  and  of 
Compliance   reviews    will    be 
-_^n  from  time  to  time,  as  appro- 
at  the  discretion  of  the  Secretary. 
Procedure  for   effecting  compli- 
l )  Whenever  the  Secretary  deter- 
that  a  recipient  government  has 
.  to  comply  with  this  section,  he 
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such  imit  is  located  of  the  non- 
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2000d) :  or  (iii)  to  take  such  other  action 
as  may  be  authorized  by  law. 

(2)  No  action  to  effect  compliance  with 
this  section  by  any  other  means  author- 
ized by  law  shall  be  taken  by  the  De- 
partment imtll: 

(i)  The  Secretary  has  determined  that 
compliance  cannot  be  secured  by  volun- 
tary means,  and  the  recipient  govern- 
ment has  been  notified  of  such  deter- 
mination; and 

(ii)  The  expiration  of  at  least  10  days 
from  the  mailing  of  such  notice  to  the 
recipient  government.  During  this  period 
of  at  least  10  days,  additional  efforts  may 
be  made  to  persuade  the  recipient  gov- 
ernment to  comply  with  this  regulation 
and  to  take  such  corrective  action  as 
may  be  appropriate. 

(3)  An  order  pursuant  to  Title  VI  of 
the  Civil  Rights  Act  of  1964  terminating 
or  refusing  to  grant  or  continue  entitle- 
ment payments  shall  become  effective 
only  after  the  procedures  in  paragraph 
(f )  (1)  of  this  section  have  been  complied 
with  sind: 

(i)  The  Secretary  has  advised  the  re- 
cipient government  of  its  failure  to  com- 
ply and  has  determined  that  compliance 
cannot  be  secured  by  voluntary  means; 

(ii)  There  has  been  an  express  finding 
on  the  record,  after  such  notice  pre- 
scribed In  this  section,  and  after  oppor- 
tunity for  hearing,  of  a  failure  by  the  re- 
cipient government  to  comply  with  a 
requirement  imposed  by  or  under  this 
part: 

(ill)  The  action  has  been  approved 
by  the  Secretary;  and 

(iv)  Thirty  days  have  elapsed  after 
the  Secretary  has  filed  with  the  Com- 
mittee on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on 
Finance  of  the  Senate  a  full  written  re- 
port of  the  circumstances  and  the 
groimds  for  such  action;  and 

(v)  The  withholding  or  refusal  to  pay 
or  continue  the  payment  of  entitlement 
funds  shall  be  limited  to  the  particular 
recipient  govemmait  as  to  whom  a  find- 
ing of  noncompliance  with  this  section 
has  been  made  and  shall  be  limited  in  its 
effect  to  the  particular  program  or  activ- 
ity in  which  such  noncompliance  has 
been  so  found.  Such  amount  of  entitle- 
ment funds  as  are  withheld  by  the  Sec- 
retary from  future  entitlement  payments 
pursuant  to  this  paragraph  shall  be 
treated  as  forfeited  by  the  recipient  gov- 
ernment, and  shall  be  deposited  in  the 
general  fund  of  the  Treasury.  If  the  Sec- 
retary determines  that  withholding 
from  future  entitlement  payments  is  im- 
practicable, he  may  refer  the  matter  to 
the  Attorney  General  for  appropriate 
civil  action  to  require  repayment  of  such 
amoimt  to  the  United  States. 

(g)  Delegation.  The  Secretary  may 
from  time  to  time  assign  to  officials  of 
the  Department,  or  to  officials  of  other 
departments  or  agencies  of  the  Govern- 
ment with  the  consent  of  such  depart- 
ments or  agencies,  responsibilities  in 
connection  with  the  effectuation  of  the 
purposes  of  this  section  (other  than  the 
review  of  Itiitial  decision  of  the  adminis- 
trative law  judge)  including  the  achieve- 
ment of  effective  coordination  within  the 


>/Ol.    38,   NO.    35— THURSDAY,    FEBRUARY   22,    1973 


RULES  AND  REGULATIONS 


4925 


executive  branch  In  the  Implementation 
of  Title  VI  of  the  CivU  Rights  Act  of  1964 
(42  U.S.C.  2000d) . 

(h)  Hearing  procedure.  Whenever  a 
procedure  which  requires  due  notice  and 
opportunity  for  hearing  Is  involved  by 
the  Secretary  to  effect  compliance  under 
this  section,  the  procedural  regulations 
promulgated  in  Subpart  F  of  this  part 
shall  govern. 

§  SI. 33      Wage  rates  and  labor  standards. 

(a)  Construction  laborers  and  me- 
chanics. A  recipient  government  which 
receives  entitlement  funds  under  the  Act 
shall  require  that  all  laborers  and  me- 
chanics employed  by  contractors  or  sub- 
contractors in  the  performance  of  work 
on  any  construction  project,  25  percent 
or  more  of  the  costs  of  which  project  are 
paid  out  of  its  entitlement  funds:  (1)  Will 
be  paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the 
locality  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act  as  amended  (40  U.S.C.  276a— 
276a-7) :  and,  (2)  will  be  covered  by 
labor  standards  specified  by  the  Secretary 
of  Labor  pursuant  to  29  CFR  Parts  1,  3. 
5,  and  7. 

(b)  Request  for  wage  determination. 
In  situations  where  the  Davis-Bacon 
standards  are  applicable  the  recipient 
government  must  file  with  the  regional 
office  of  the  U.S.  Department  of  Labor, 
a  Standard  Form  308  requesting  a  wage 
determination  for  each  intended  project 
at  least  30  days  before  the  invitation  for 
bids,  and  must  ascertain  that  the  wage 
determination  issued  and  the  contract 
clauses^ required  by  29  CFR  5.5  and  29 
CFR  5a.3  are  incorporated  in  the  con- 
tract specifications.  The  recipient  gov- 
ernment must  also  satisfy  itself  that  the 
successful  bidder  is  made  aware  of  his 
labor  standards  responsibilities  imder 
the  Davis-Bacon  Act. 

(c)  Government  employees.  A  recipient 
government  which  employs  individuals 
whose  wages  are  paid  in  whole  or  in  part 
from  entitlement  funds  must  pay  wages 
which  are  not  lower  than  the  prevailing 
rates  of  pay  for  persons  employed  in  sim- 
ilar public  occupations  by  the  same  em- 
ployer. However,  this  subsection  shall 
apply  with  respect  to  employees  In  any 
category  only  If  25  percent  or  more  of 
the  wages  of  all  employees  of  the  recip- 
ient government  in  such  category  are 
paid  from  the  trust  fund  established  by 
it  under  §  51.40(aK 

§  51.34  Restriction  on  oxpendilnres  by 
Indian  tribes  nnd  Alaskan  nulivc 
villafces. 

Indian  tribes  and  Alaskan  native  vil- 
lages as  defined  in  §  51.2  are  required  to 
expend  entitlement  funds  only  for  the 
benefit  of  members  of  the  tribe  or  village 
residing  in  the  county  area  from  which 
the  allocation  of  entitlement  funds  was 
originally  made.  Expenditures  which  are 
so  restricted  will  not  constitute  a  failure 
to  comply  with  the  requirement  of  §  51.- 
32(a). 


Subpart  E — Fiscal  Procedures  and  Auditing 

§  51.40      Procedures     applicable     to     the 
use  of  funds. 

A  recipient  government  which  receives 
entitlement  funds  imder  the  Act  shall: 

(a)  Establish  a  trust  fund  and  dej)osit 
all  entitlement  funds  received  and  all 
interest  earned  thereon  in  that  trust 
fund.  The  trust  fund  may  be  established 
on  the  books  and  records  as  a  separate 
set  of  accounts,  or  a  separate  bank  ac- 
coimt  may  be  established. 

(b)  Use,  obligate,  or  appropriate  such 
funds  (including  any  interest  earned 
thereon  while  in  such  trust  fund)  within 
24  months  from  date  of  the  check  unless 
permission  is  obtained  from  the  Secre- 
tary for  a  longer  period  within  which  the 
funds  may  be  utilized.  Permission  for  an 
extension  of  time  in  which  to  utilize  the 
funds  must  be  obtained  by  application  to 
the  Secretary.  Such  application  will  set 
forth  the  facts  and  circumstances  sup- 
porting the  need  for  more  time  and  the 
amount  of  additional  time  requested.  The 
Secretary  may  grant  such  extensions  of 
time  as  in  his  judgment  appear  neces- 
sary or  appropriate. 

(c)  Provide  for  the  expenditure  of  en- 
titlement funds  in  accordance  with  the 
laws  and  procedures  applicable  to  the  ex- 
penditure of  its  own  revenues. 

(d)  Maintain  separate  fiscal  accounts 
in  such  a  maimer  as  to : 

( 1 )  Permit  the  reports  required  by  the 
Secretary  to  be  prepared  therefrom, 

(2)  Permit  the  tracing  of  entitlement 
funds  to  their  final  expenditure, 

(3)  Identify  the  amounts  and  sources 
of  nonentitlement  funds  used  for  match- 
ing Federal  grants  after  January  1,  1972, 
and  the  amounts  of  Federal  grants  thus 
obtained,  and 

(4)  To  provide  a  source  of  documenta- 
tion sufficient  to  satisfy  a  compliance 
audit  performed  pursuant  to  §  51.41. 

Such  fiscal  accoimts  shall  be  supported 
by  the  use  of  fiscal,  accounting,  and  in- 
ternal reporting  procedures  relative  to 
entitlement  funds  as  are  used  with  re- 
spect to  expenditures  from  revenues  de- 
rived from  the  recipient  government's 
owTi  sources. 

(e)  Provide  to  the  Secretary  and  to  the 
Comptroller  General  of  the  United 
States,  on  reasonable  notice,  access  to 
and  the  right  to  examine  such  books, 
documents,  papers  or  records  as  the  Sec- 
retary may  reasonably  require  for  the 
purpose  of  reviewing  compliance  with 
the  Act  and  the  regulations  of  this  part 
or,  in  the  case  of  the  Comptroller  Gen- 
eral, as  the  Comptroller  General  may 
reasonably  require  for  the  purpose  of  re- 
viewing compliance  and  operations 
imder  the  Act. 

§51.41      .\uditini;  and  evaluation;  scope 
of  audits. 

(a)  In  general.  The  Secretary  shall 
provide  for  such  auditing  and  evalua- 
tion as  may  be  necessary  to  insure  that 
expenditures  of  entitlement  funds  by  re- 
cipient governments  comply  with  the  re- 
quirements of  the  Act  and  regulations  of 


this  part.  Detail  audits,  reviews  and 
evaluations  will  be  made  on  a  sample 
basis  through  inspection  of  records,  and 
of  reports  required  under  subpart  B  of 
this  part,  and  through  on-site  examina- 
tions, to  determine  whether  the  recipient 
governments  have  properly  discharged 
their  financial  responsibilities  and  to 
evaluate  compliance  with  the  Act  and 
the  regulations  of  this  part. 

(b)  Scope  of  audits.  The  scope  of  such 
audits  will  include  a  review  of  entitle- 
ment fund  transactions,  accounts  and 
reports.  In  addition,  the  scope  of  such 
audits  will  include,  at  a  minimum,  an 
examination  of  the  following  areas: 

(1)  Compliance  with  assurances  made 
under  §  51.10. 

(2)  Compliance  with  the  requirement 
that  States  must  maintain  transfers  to 
local  governments  as  required  by  section 
107(b)  of  the  Act. 

(3)  Compliance  with  the  reporting  re- 
quiremraits  and  accuracy  of  the  reports 
submitted  to  the  Secretary  as  set  forth 
in  Subpart  B  of  this  part. 

(4)  Accuracy  of  responses  to  ques- 
tionnaires of  the  Bureau  of  the  Census. 

(5)  Accuracy  of  the  public  records  re- 
quired vmder  §  51.13(c). 

(c)  Reliance  on  State  and  local  gov- 
ernment audits.  It  is  the  intention  of  the 
Secretary  to  rely  to  the  maximum  extent 
possible  on  audits  of  recipient  govern- 
ments by  State  and  local  government 
auditors  and  independent  public  ac- 
countants. The  Secretary  wiU  accept  such 
audits  when  in  his  judgment  this  may 
reasonably  be  done  consistent  with  the 
provisions  of  the  Act  and  regulations  of 
this  part,  and  provided: 

(1)  Audits  are  performed  in  accord- 
ance with  generally  accepted  auditing 
standards.  Recipient  governments  are 
encouraged  to  have  such  audits  per- 
formed, to  the  extent  practicable,  in  ac- 
cordance with  standards  for  the  Audit 
of  Governmental  Organizations,  Pro- 
grams, Activities  and  Functions  issued  by 
the  ComptrsUer  General  in  June  1972. 

(2)  Audits  include  coverage  as  set 
forth  in  paragraph  (b)  of  this  section. 

(3)  Audit  workpapers  and  related 
audit  reports  are  retained  for  3  years 
after  the  close  of  the  entitlement  period 
imder  audit,  and  are  available  upon  re- 
quest to  the  Secretary  and  the  Comp- 
troller General  or  to  their  representa- 
tives; and 

(4)  Audit  reports  shall  contain  a  clear 
statement  of  the  auditor's  findings  as  to 
compliance  or  noncompliance  with  the 
requirements  of  the  Act  and  the  regula- 
tions of  this  part.  Audit  reports  which 
disclose  or  otherwise  indicate  a  possible 
failure  to  comply  substantially  with  any 
requirements  of  the  Act  or  the  regula- 
tions of  this  part  will  be  submitted  to  the 
Secretary  by  the  Governor  or  chief  ex- 
ecutive officer. 

Subpart  F — Proceedings  for  Reduction  in 
Entitlement,  Withholding,  or  Repayment 
of  Funds 

§51.50     Scope  of  subpart. 

The  regulations  of  this  subpart  govern 
the  procedure  and  practice  requirements 
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involving  adjudications  where  the  Act 
requires  reasonable  notice  and  oppor- 
tunity for  hearing. 

§  S1.31     LibevaJ  ceostructiiui. 

The  regulations  in  thla  sul^Murt  shall 
be  liberally  construed  to  secure  Just,  ez- 
peditioiis,  and  efDcient  determinatioo  of 
the  issues  presented.  The  Rules  ot  Civil 
Procedure  for  the  District  Courts  ot  the 
United  States,  where  applicable,  shall  be 
a  guide  in  any  situation  not  provided  for 
or  controlled  by  this  subpart,  but  shall  be 
liberally  construed  or  relaxed  when 
necessary. 

§  31.52      ReasonaUe    notice    and   oppor- 
Innity  for  hearing. 

Whenever  the  Secretary  has  reason  to 
believe  that  a  recipient  goverxunent  has 
failed  to  comply  with  any  section  of  the 
Act  or  of  the  provisions  of  this  part,  and 
that  repajmioit,  withhoiding.  or  reduc- 
tion in  the  amount  of  an  entitlemoit  of 
a  recii^ent  government  is  required,  he 
shall  give  reasonable  notice  and  oppor- 
tunity of  hearing  to  such  government 
prior  to  the  invocation  of  any  sanction 
under  the  Act. 

§  51.53      Opportunity  for  compliance. 

Except  in  proceedings  involving  will- 
fulness or  those  in  which  the  public  in- 
terest requires  otherwise,  a  proceeding 
under  this  part  will  not  be  instituted 
until  such  facts  or  conduct  which  may 
warrant  such  action  have  been  called  to 
the  attention  of  the  chief  executive  of- 
ficer of  the  recipient  government  in  writ- 
ing and  he  has  been  accorded  an  oppor- 
tunity to  demonstrate  or  achieve  com- 
pliance with  the  requirements  of  the  Act 
and  the  regulations  of  this  part.  If  the 
recipient  government  fails  to  meet  the 
requirements  of  the  Act  and  regulations 
within  such  reasonable  time  as  may  be 
specified  by  the  Secretary,  a  proceeding 
shall  be  initiated.  If  the  recipient  gov- 
ernment is  a  unit  of  local  government,  a 
copy  of  aU  written  communications  re- 
garding the  alleged  violation  shall  be 
transmitted  by  the  Secretary  to  the  Gov- 
ernor of  the  State  in  which  the  unit  of 
local  government  is  located. 

§51.54      Institalion  of  proceeding. 

A  proceeding  to  require  repayment  of 
fimds  to  the  Secretary,  or  to  withhold 
fimds  from  subsequent  entitlement  pay- 
ments, or  to  reduce  the  entitlement  of  a 
recipient  government,  shall  be  instituted 
by  the  Secretary  by  a  complaint  which 
names  the  recipient  government  as  the 
respondent. 

§  51.55      Contents  of  complaint. 

'a)  Charges.  A  complaint  shall  give  a 
plain  and  concise  description  of  the  al- 
legations which  constitute  the  basis  for 
the  proceeding.  A  complaint  shall  be 
deemed  sufficient  if  it  fairly  Informs  the 
respondent  of  the  charges  against  it  so 
that  it  Is  able  to  prepare  a  defense  to  the 
charges. 

(b)  Demand  for  anstoer.  Notification 
shall  be  given  in  the  complaint  as  to  the 
place  and  time  within  which  the  re- 
spondent shall  file  its  answer,  which  time 
shaU  be  not  less  than  30  days  from  the 
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date  9f  service  of  the  complsdnt.  The 
comp  aint  shall  also  contain  notice  that 
a  dec  islon  by  default  will  be  rendered 
against  the  respondent  In  the  event  it 
falls  1  o  file  its  answer  as  required. 

§  51.2  6     Service  of  complaint  and  other 


cr 


(a)    Comfdaint.  The  complaint  or  a 
true   ;opy  thereof  may  be  served  upon 
the  r^pondent  by  first-class  mail  or  by 
mail,  return  receipt  requested; 
1  aay  be  served  In  any  other  manner 
has  been  agreed  to  by  the  respond- 
Vliere  the  service  Is  by  certified 
the  return  Postal  Service  receipt 
1  ligned  on  behalf  of  the  respondent 
3e  proof  of  service. 
Service  of  papers  other  than  com- 
.  Any  paper  other  than  the  corn- 
may  be  served  upon  the  respond- 
upon  its  attorney  of  record  by 
;lass  mail.  Such  mailing  shall  con- 
complete  service. 

FUtng  of  papers.  Whenever  the 
of  a  paper  Is  required  or  permitted 
coimection  with  a  proceeding  under 
9£ut,  and  the  place  of  filing  is  not 
In  this  subpart  or  by  rule  or 
of  the  administrative  law  judge, 
Shan  be  filed  with  the  Director. 
of  Revenue  Sharing,  Treasury  De- 
Washington,  DC.   20226.  All 
shall  be  filed  in  duplicate. 
Motions    and    requests.    Motions 
ijequests  may  be  filed  with  the  desig- 
admlnlstrative  law  judge,  except 
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m  application  to  extend  the  time 
fl  ling  an  answer  shall  be  filed  with 
I  irector.  Office  of  Revenue  Sharing, 
pursiant  to  S  51.57(a). 

§  51. S7      Answer;   referral  to  administra- 
iTC  law  judge. 


Filing.  The  respondent's  auiswer 

be  filed  in  writing  within  the  time 

In   the  complaint,   unless   on 
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Contents.  The  answer  shall  con- 

a  statement  of  facts  which  con- 

the  grounds  of  defense,  and  It 

specifically   admit  or  deny   each 

set  forth  in  the  complaint,  ex- 

that  the  respondent  shall  not  deny 

allegation  in  the  complaint 

it  knows  to  be  true;  nor  shall  a 

state  that  it  is  without  suffi- 

information  to  form  a  belief  when 

it  possesses  such  information. 

respondent  may  also  state  afflrma- 

special  matters  of  defense. 

Failure  to  deny  or  answer  allega- 

in  the  complaint.  Every  allegation 
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Failure  to  file  answer.  Failure  to 
answer  within  the  time  prescribed 
complaint,  except  as  the  time  for 
Is  extended  under  paragraph  (a) 
section,  Shan  constitute  an  ad- 
.  of  the  allegations  of  the  com- 
and  a  waiver  of  hearing,  and  the 


administrative  law  judge  shall  make  his 
findings  and  decision  by  default  without 
a  hearing  or  further  procedure. 

(e)  Reply  to  answer.  No  reply  to  the 
respondent's  answer  shall  be  required, 
and  new  matter  in  the  answer  shall  be 
deemed  to  be  denied,  but  the  Secretary 
may  file  a  reply  In  his  discretion  and 
shall  file  one  if  the  administrative  law 
judge  so  requests. 

(f)  Referral  to  administrative  law 
judge.  Upon  receipt  of  the  answer  by  the 
Director,  or  upon  filing  a  reply  if  one 
is  deemed  necessary,  or  upon  failure  of 
the  respondent  to  file  an  answer  within 
the  time  prescribed  in  the  comiilalnt  or 
as  extended  under  paragraph  (a)  of  this 
section,  the  complaint  (and  answer,  tf 
one  is  filed)  shall  be  referred  to  the  ad- 
ministrative law  judge  who  shall  then 
proceed  to  set  a  time  smd  place  for  hear- 
ing and  shall  serve  notice  thereof  upon 
the  parties  at  least  15  days  in  advance 
of  the  heau-ing  date. 

§51.58      Supplemental  charges. 

If  it  appears  that  the  respondent  in 
its  answer  falsely  and  in  bad  faith,  denies 
a  material  allegation  of  fact  in  the  com- 
plaint or  states  that  it  has  no  knowledge 
sufficient  to  form  a  belief,  when  in  fact 
it  does  possess  such  information,  or  if  it 
appears  that  the  respondent  has  know- 
ingly introduced  false  testimony  during 
the  proceedings,  the  Secretary  may 
thereupon  file  supplemental  charges 
against  the  respondent.  Such  supple- 
mental charges  may  be  tried  with  other 
charges  in  the  case,  provided  the  re- 
spondent is  given  due  notice  thereof  suid 
is  afforded  an  opportunity  to  prepare  its 
defense  thereto. 

§  51.59      Proof;  variance;  amendment  of 
pleadings. 

In  the  case  of  a  variance  between  the 
allegations  in  a  pleading  and  the  evi- 
dence adduced  In  support  of  the  plead- 
ing, the  administrative  law  judge  may 
order  or  authorize  amendment  of  the 
pleading  to  conform  to  the  evidence: 
Provided,  The  pjuty  that  would  other- 
wise be  prejudiced  by  the  amendment  is 
given  reasonable  opportunity  to  meet  the 
allegation  of  the  pleading  as  amended. 
The  administrative  law  judge  shall  make 
findings  on  any  issue  presented  by  the 
pleadings  as  so  amended. 

§  51.60      Representation. 

A  respondent  or  proposed  respondent 
may  appear  in  person  through  its  chief 
executive  officer  or  it  may  be  represented 
by  counsel  or  other  duly  authorized  rep- 
resentative. The  Department  shall  be 
represented  by  the  General  Counsel  of 
the  Treasury. 

§  51.61      Administrative        law        judge; 
powers. 

(a)  Appointment.  An  administrative 
law  judge,  appointed  as  provided  by  sec- 
titai  11  of  the  Administrative  Procedure 
Act  (5  U.S.C.  3105),  shall  conduct  pro- 
ceedings upon  complaints  filed  under 
this  subpart. 

(b)  Poti3ers  of  administrative  law 
judge.  Among  other  powers  provided  by 
law,  the  administrative  law  judge  shall 
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have  authority,  in  connection  with  any 
proceeding  under  this  subpart,  to  do  the 
following  things: 

(1)  Administer  oaths  and  afBrma- 
tions ; 

(2)  Make  ruling  upon  motions  and 
requests. 

Prior  to  the  close  of  the  hearing  no  ap- 
peal shall  lie  from  any  such  ruling  ex- 
cept, at  the  discretion  of  the  adminis- 
trative law  judge,  in  extraordinary 
circumstances; 

(3)  Determine  the  time  suid  place  of 
hearing  and  regulate  its  course  and  con- 
duct. In  determining  the  place  of  hear- 
ing the  administrative  law  judge  may 
take  into  consideration  the  requests  and 
convenience  of  the  respondent  or  its 
counsel; 

(4)  Adopt  rules  of  procedure  and 
modify  the  same  from  time  to  time  as 
occasion  requires  for  the  orderly  disposi- 
tion of  proceedings; 

(5)  Rule  upon  offers  of  proof,  re- 
ceive relevant  evidence,  and  examine 
witnesses; 

(6)  Take  or  authorize  the  taking  of 
depositions; 

(7)  Receive  and  consider  oral  or 
written  arguments  on  facts  or  law; 

(8)  Hold  or  provide  for  the  holding 
of  conferences  for  the  settlement  or  sim- 
plification of  the  issues  by  consent  of  the 
parties ; 

(9)  Perform  such  acts  and  take  such 
measures  as  are  necessary  or  appropri- 
ate to  the  efiBclent  conduct  of  any  pro- 
ceeding; and 

(10)  Make  initial  findings  and 
decision. 


§  51.62      Hearings. 

(a)  In  general.  The  administrative 
law  judge  shall  preside  at  the  hearing 
on  a  complaint.  Testimony  of  witnesses 
shall  be  given  under  oath  or  aflarmation. 
The  hearing  shall  be  stenographlcally 
recorded  and  transcribed.  Hearings  will 
be  conducted  pursuant  to  section  7  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  556). 

(b)  Failure  to  appear.  If  a  respondent 
fails  to  appear  at  the  hearing,  after  due 
notice  thereof  has  been  served  upon  It  or 
upon  its  counsel  of  record,  it  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  the  administrative  law 
Judge  may  make  his  findings  and  deci- 
sion against  the  respondent  by  default. 

(c)  Waiver  of  hearing.  A  respondent 
may  waive  the  hearing  by  informing  the 
administraUve  law  Judge,  in  writing,  on 
or  before  the  date  set  for  hearing,  that 
It  desires  to  waive  hearing.  In  such  event 
the  administrative  law  judge  may  make 
his  findings  and  decision  based  upon  the 
pleadings  before  him.  The  decision  shall 
plainly  show  that  the  respondent  waived 
hearing. 
§  SI. 6.1      .Stipulations. 

The  administrative  law  judge  shall 
prior  to  or  at  the  beginning  of  the  hear- 
ing require  that  the  parties  attempt  to 
arrive  at  such  stipulations  as  will  elimi- 
nate the  necessity  of  taking  evidence 
with  respect  to  allegations  of  facts  con- 
cerning which  there  Is  no  substantial  dls- 
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pute.  The  administrative  law  judge  shall 
take  similar  action,  where  it  appears  ap- 
propriate, throughout  the  hearing  and 
shall  call  and  conduct  any  conferences 
which  he  deems  advisable  with  a  view  to 
the  simplification,  clarification,  and  dis- 
position of  any  of  the  issues  involved. 

§  51.64     Evidence. 

(a)  In  general.  Any  evidences  which 
would  be  admissible  under  the  rules  of 
evidence  governing  proceedings  in  mat- 
ters not  involving  trial  by  jury  In  the 
Courts  of  the  United  States,  shall  be  ad- 
missible and  controlling  as  far  as  pos- 
sible: Provided  that,  the  administrative 
law  judge  may  relax  such  rules  In  any 
hearing  when  In  his  judgment  such  re- 
laxation would  not  Impair  the  rights  of 
either  party  and  would  more  speedily 
conclude  the  hearing,  or  would  better 
serve  the  ends  of  justice.  Evidence  which 
is  irrelevant,  immaterial  or  unduly  repe- 
titious shall  be  excluded  by  the  admin- 
istrative law  judge. 

(b)  Depositions.  The  deposition  of  any 
witness  may  be  taken  pursuant  to  §  51.65 
and  the  deposition  may  be  admitted. 

(c)  Proof  of  documents.  Official  docu- 
ments, records,  and  papers  of  a  respond- 
ent shall  be  admissible  as  evidence 
without  the  production  of  the  original 
provided  that  such  docimients,  records 
and  papers  are  evidenced  as  the  original 
by  a  copy  attested  or  Identified  by  the 
chief  executive  officer  of  the  respondent 
or  the  custodian  of  the  document,  and 
contain  the  seal  of  the  respondent. 

(d)  Exhibits.  If  any  document,  record, 
paper,  or  other  tangible  or  material  thing 
is  introduced  in  evidence  as  an  exhibit, 
the  administrative  law  judge  may  au- 
thorize the  withdrawal  of  the  exhibit 
subject  to  any  conditions  he  deems 
proper.  An  original  document,  paper  or 
record  need  not  be  Introduced,  and  a 
copy  duly  certified  (pursuant  to  para- 
graph (b)  of  this  section)  shall  be 
deemed  sufficient. 

(e)  Objections.  Objections  to  evidence 
shall  be  in  short  form,  stating  the 
grounds  of  objection  relied  upon,  and 
the  record  shall  not  include  argument 
thereon,  except  as  permitted  by  the  ad- 
ministrative law  judge.  Rulings  on  such 
objections  shall  be  a  part  of  the  record. 
No  exception  to  the  ruling  is  necessary 
to  preserve  the  right  of  either  party  to 
the  proceeding. 
§  51.65      Depositions. 

(a)  In  general.  Depositions  for  use  at 
a  hearing  may.  with  the  written  approval 
of  the  administrative  law  judge,  be  taken 
by  either  the  Secretary  or  the  respond- 
ent or  their  duly  authorized  representa- 
tives. Depositions  may  be  taken  upon 
oral  or  written  Interrogatories,  upon  not 
less  than  15  days  written  notice  to  the 
other  party,  before  any  officer  duly  au- 
thorized to  administer  an  oath  for  gen- 
eral purposes.  Such  written  notice  shall 
state  the  names  of  the  witnesses  and  the 
time  and  place  where  the  depositions  are 
to  be  taken.  The  requirement  of  15  days 
written  notice  may  be  waived  by  the  par- 
ties in  writing,  and  depositions  may  then 
be  taken  from  the  persons  and  at  times 
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and  places  mutually  agreed  to  by  the 
parties. 

(b)  Written  interrogatories.  When  a 
deposition  is  taken  upon  written  inter- 
rogatories, any  cross-examination  shall 
be  upon  written  interrogatories.  Copies 
of  such  written  interrogatories  shall  be 
served  upon  the  other  party  with  the  no- 
tice, and  copies  of  any  written  cross- 
interrogatories  shall  be  mailed  by  first 
class  mail  or  delivered  to  the  opposing 
party  at  least  10  days  before  the  date 
of  taking  the  depositions,  unless  the  par- 
ties mutually  agree  otherwise.  A  party 
upon  whose  behalf  a  deposition  Is  taken 
must  file  it  with  the  administrative  law 
judge  and  serve  one  copy  upon  the  op- 
posing party.  Expenses  In  the  reporting 
of  depositions  shall  be  borne  by  the  party 
at  whose  Instance  the  deposition  is 
taken. 

§  51.66      Slenopraphic    record;    oath    of 
reporter;  Iranseript. 

(a)  In  general.  A  stenographic  record 
shall  be  made  of  the  testimony  and  pro- 
ceedings, Including  stipulations  and  ad- 
missions of  fact  In  all  proceedings,  but 
not  arguments  of  counsel  unless  other- 
wise ordered  by  the  Euimlnlstratlve  law 
judge.  A  transcript  of  the  proceedings 
(and  evidence)  at  the  hearing  shall  be 
made  In  ail  cases. 

(b)  Oath  of  reporter.  The  reporter 
making  the  stenographic  record  shall 
subscribe  an  oath  before  the  administra- 
tive law  judge,  to  be  filed  in  the  record  of 
the  case,  that  he  (or  she)  will  truly  and 
correctly  report  the  oral  testimony  and 
proceedings  at  such  hearing  and  accu- 
rately transcribe  the  same  to  the  best  of 
his  (or  her)  ability. 

(c)  Transcript.  In  cases  where  the 
hearing  Is  stenographlcally  reported  by 
a  Government  contract  reporter  copies 
of  the  transcript  may  be  obtained  from 
the  reporter  at  rates  not  to  exceed  the 
maxlmiun  rates  fixed  by  contract  be- 
tween the  Government  and  the  reporter. 
Where  the  hearing  Is  stenographlcally 
reported  by  a  regular  employee  of  the 
Department  of  the  Treasury,  a  copy 
thereof  will  be  supplied  to  the  respond- 
ent or  its  counsel  at  actual  cost  of  dupli- 
cation. Copies  of  exhibits  introduced  at 
the  hearing  or  at  the  taking  of  deposi- 
tions will  be  supplied  to  the  parties  upon 
the  payment  of  a  reasonable  fee  (31 
U.S.C.  483(a)). 

§  51.67      Proposed    findings    and   conclu- 
sions. 

Except  In  cases  where  a  respondent 
has  failed  to  answer  the  complaint  or 
has  failed  to  appear  at  the  hearing,  or 
has  waived  the  hearing,  the  administra- 
tive law  judge,  prior  to  making  his  ini- 
tial decision,  shall  afford  the  parties  a 
reasonable  opportimity  to  submit  pro- 
posed findings  and  conclusions  and  sup- 
porting reasons  therefor. 

§  51.68      Initial  decision  of  the  adminis> 
trative  law  judge. 

As  soon  as  practicable  after  the  con- 
clusion of  a  hearing  and  the  receipt  of 
any  proposed  findings  and  conclusions 
timely  submitted  by  the  parties,  but  in  no 
event  later  than  30  days  after  the  sub- 
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mission  of  proposed  findings  and  con- 
clusions if  they  are  submitted,  the  ad- 
ministrative law  Judge  shall  make  his 
Initial  decision  in  the  case.  The  Initial 
decision  shall  Include  a  statement  of  the 
findings  of  fact  and  the  conclusions 
therefor,  as  well  as  the  reasons  or  basis 
therefor,  upon  all  the  material  Issues 
of  fact,  law  or  discretion  presented  on 
the  record,  and  shall  provide  for  one  of 
the  following  orders: 

(a)  An  order  that  the  respondent  pay 
over  to  the  Secretary  an  amount  equal 
to  110  percent  of  any  amount  determined 
to  be  improperly  expended  by  the  re- 
spondent in  violation  of  i  51.31  relating 
to  priority  expenditures;  or 

<b>  An  order  that  the  respondent  pay 
over  to  the  Secretary  an  amount  equal 
to  the  amount  of  entitlement  funds  deter- 
mined to  be  expended  In  violation  of  the 
Act  and  the  provisions  of  this  part;  or 

(c)  An  order  that  the  Secretary  with- 
hold from  subsequent  entitlement  pay- 
ments to  the  respondent  an  amount  equal 
to  the  amount  of  entitlement  funds  de- 
termined to  be  expended  to  violation  of 
the  Act  and  the  provisions  of  this  part ;  or 

(d>  An  order  that  the  entitlement  of  a 
recipient  government  be  reduced  tind 
the  amount  of  such  reduction  to  be  with- 
held from  subsequent  entitlement  pay- 
ments; or 

(e)  An  order  dismissing  the  proceed- 
ings. 

§  31.69      Certificatjon  and  transmittal  of 
record  and  decision. 

After  reaching  his  initial  decision,  the 
administrative  law  Judge  shall  certify  to 
the  complete  record  before  him  and  shall 
inunediately  forward  the  certified  record, 
together  with  a  certified  copy  of  his  Initial 
decision,  to  the  Secretary.  The  adminis- 
trative law  judge  shall  serve  also  a  copy 
of  the  initial  decision  by  certified  mail  to 
the  chief  executive  officer  of  the  respond- 
ent or  to  Its  attorney  of  record. 

§  31.70      What  constitutes  record. 

The  transcript  of  testimony,  pleadings 
and  exhibits,  all  papers  and  requests  filed 
In  the  proceeding,  together  with  all  find- 
ings, decisions  and  orders,  shall  con- 
stitute the  exclusive  record  in  the  matter. 

§  51.71      Procedure  on  review  of  decision 
of  adminislrative  law  jadge. 

^a^  Appeal  to  the  Secretary.  Within  30 
days  from  the  date  of  the  initial  decision 
and  order  of  the  administrative  law 
Judge,  the  respondent  may  appeal  to  the 
Secretary  and  file  his  exceptions  to  the 
Initial  decision  and  his  reasons  therefor. 
The  respondent  shall  transmit  a  copy  of 
his  appeal  and  reasons  therefor  to  the 
Director  of  the  Office  of  Revenue  Shar- 
ing, who  may,  within  30  days  from  receipt 
of  the  respondent's  appeal,  file  a  reply 
brief  In  opposition  to  the  appeal.  A  copy 
of  the  reply  brief,  if  one  is  filed,  shall  be 
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§  31.7!      Dee  ision  of  the  Secretary 

On  ippeal  from  or  review  of  the  initial 
decisi<  m  of  the  administrative  law  judge, 
the  S«  cretary  will  make  the  final  agency 
decision.  In  making  his  decision  the  Sec 
will  review  the  record  or  such  por- 
hereof  as  may  be  cited  by  the  par- 
permit  limiting  of  the  issues.  The 
may  affirm,  modify,  or  revoke 
flhdlngs  and  initial  decision  of  the 
admirilstrative  law  judge.  A  copy  of  the 
s  decision  shall  be  transmitted 
to  the  chief  executive  officer 
or  its  coimsel  of  record. 


Imme  llately 

of  the  respondent  ( 


TtS      Effect  of  order  of  repayment  or 
ithholding  of  funds. 

In  iase  the  final  order  against  the  re- 
sponc  ent  is  for  repayment  of  funds  to 
the  Inited  States,  such  amount  as  de- 
termiied  by  the  order  shall  be  repciid 
upon  request  by  the  Secretary.  To  the  ex- 
tent hat  the  respondent  fails  to  do  so 
upon  request  of  the  Secretary,  the  Secre- 
taury  !  hall  withhold  from  subsequent  en- 
titlen  ent  payments  to  the  respondent  an 
amou  nt  equal  to  the  amount  not  repaid. 
In  c$e  the  final  order  against  the  re- 


spondent is  for  the  withholding  of  an 
amoimt  of  subsequent  entitlement  pay- 
ments, such  amoimts  as  ordered  shall  be 
withheld  by  the  Director  of  the  Office  of 
Revenue  Sharing  after  notice  to  the  chief 
executive  officer  of  the  recipient  govern- 
ment that  if  it  fails  to  take  corrective 
action  within  60  days  after  receipt  of 
the  notice,  further  entitlement  payments 
will  be  withheld  lintil  the  Secretary  is 
satisfied  that  appropriate  corrective  ac- 
tion has  been  taken  and  there  is  full 
compliance  with  the  Act"and  regulations 
of  this  part.  In  every  case  in  which  the 
respondent  is  a  unit  of  local  government, 
a  copy  of  the  final  cwder  and  notice  shall 
be  submitted  to  the  Governor  of  the 
State  in  which  the  respondent  Is  located. 

§  51.74      Publicity  of  proceedings. 

(a)  In  general.  A  proceeding  con- 
ducted under  this  subpart  shall  be  open 
to  the  public  and  to  elements  of  the  news 
media  provided  that,  in  the  judgment  of 
the  administrative  law  judge,  the  pres- 
ence of  the  media  does  not  detract  from 
the  decorum  and  dignity  of  the  proceed- 
ing. 

(b)  Availability  of  record.  The  record 
established  in  any  proceeding  conducted 
imder  this  subpart  shall  be  made  avail- 
able to  inspection  by  the  public  as  pro- 
vided for  and  in  accordance  with  regu- 
lations of  the  Department  of  the  Treas- 
ury pursuant  to  31  CFR  Part  1. 

(c)  Decisions  of  the  administrative  law 
judge.  The  statement  of  findings  and  the 
initial  decision  of  the  administrative  law 
judge  in  any  proceedings,  whether  or  not 
on  appeal  or  review,  shall  be  indexed  and 
maintained  by  the  Director  of  the  Office 
of  Revenue  Sharing  and  made  available 
for  inspection  by  the  public  at  the  public 
documents  room  of  the  Department.  If 
practicable,  the  statement  of  findings 
and  the  decisions  of  the  administrative 
law  judge  shall  be  published  periodically 
by  the  Department  and  offered  for  sale 
through  the  Superintendent  of  Docu- 
ments. 

§  51.75      Judicial  review. 

Actions  taken  imder  administrative 
proceedings  pursiiant  to  this  subpart 
shall  be  subject  to  Judicial  review  pur- 
suant to  section  143  of  Subtitle  C  of  the 
Act.  If  a  respondent  desires  to  appeal  a 
decision  of  the  administrative  law  Judge 
which  has  become  final,  or  a  final  order 
of  the  Secretary  for  review  of  appeal,  to 
the  U.S.  Court  of  Appeals,  as  provided  by 
law,  the  Secretary,  upon  prior  notifica- 
tion of  the  filing  of  the  petition  for  re- 
view, shall  have  prepared  In  triplicate,  a 
complete  transcript  of  the  record  of  the 
proceeding,  and  shall  certify  to  the  cor- 
rectness of  the  record.  The  original  cer- 
tificate together  with  the  original  record 
shall  then  be  filed  with  the  Court  of  Ap- 
peals which  has  Jurisdiction. 

[FR  Doc.73-3355  Filed  2-16-73;2:29  pm] 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4189 

Modification  of  Trade  Agreement 

Concession  and  Extension  of 

Increased  Rate  of  Duty  on  Imports 

of  Certain  Pianos 

By  the  President  of  the  United  States  oj  America 

A  Proclamation 

Pursuant  to  the  authority  vested  in  him  by  the  Constitution  and  the 
statutes,  including  section  350  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1351),  and  section  201  of  the  Trade  Expansion  Act  of 
1962  (19  U.S.C.  1821 )  (hereinafter  "TEA"),  the  President,  by  Procla- 
mation No.  2929  of  June  2,  1951,  No.  3140  of  June  13,  1956,  and 
No.  3822  of  December  16,  1967  (65  Stat.  cl2,  70  Stat.  c33,  and  82 
Stat.  1455),  proclaimed  such  modifications  of  existing  duties  as  were 
found  to  be  required  or  appropriate  to  carry  out  trade  agreements  into 
which  he  had  entered ; 

Among  the  proclaimed  modifications  were  modifications  in  the  rate 
of  duty  on  pianos  which  were  provided  for  in  item  725.02  of  the  Tariff 
Schedules  of  the  United  States  ( 19  U.S.C.  1202)  (hereinafter  'TSUS") ; 

Pursuant  to  sections  201(a)(2)  and  351(a)(1)  of  the  TEA  (19 
U.S.C.  1821(a)(2),  19  U.S.C.  1981  (a)  (1) ),  and  in  accordance  with 
section  253(d)  of  said  Act  (19  U.S.C.  1883(d) ),  and  Article  XIX  of  the 
General  Agreement  on  Tariffs  and  Trade  (61  Stat.  (pt.  5)  A58,  8  UST 
(pt.  2)  1786),  the  President  by  Proclamation  No.  3964  of  February'  21, 
1970  (84  Stat.  2212)  proclaimed  two  new  items  in  the  TSUS  for  pianos, 
including  item  725.01  applicable  to  pianos,  except  grand  pianos,  and  also 
proclaimed  increased  duties  on  imports  of  such  pianos  in  item  924.00  of 
Subpart  A  of  Part  2  of  the  Appendix  to  the  TSUS,  which  increased 
duties  are  scheduled  to  terminate  on  February  21,  1973; 

In  accordance  with  section  351  (c)  (2)  of  the  TEA  (19  U.S.C.  1981 
(c)  (2) ),  after  taking  into  account  advice  received  from  the  Tariff  Com- 
mission under  section  351  (d)  (3)  of  the  TEA  (19  U.S.C.  1981(d)(3)) 
and  after  seeking  advice  of  the  Secretaries  of  Commerce  and  Labor,  I 
have  determined  that  the  extension  as  hereinafter  proclaimed  of  the 
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Item 


in 


increased  duties  currently 
pianos,  provided  for  in  i 
to  February  20,  1974,  is 

NOW,  THEREFORI 

United  States  of  America 
the  Constitution  and  the 
(c)(2)   of  the  Trade  E 
253(d)  of  said  Act  and  A 
and  Trade,  do  proclaim 

( 1 )  The  coUinm  numb 
725.01  by  Proclamation  2 
niation  3964,  are  hereby 


725.01 


Fi'b.  2 


11.5% 


THE   PRESIDENT 

in  effect  on  imports  of  pianos,  except  grand 
924.00  of  the  TSUS  from  February  21,  1973 
the  national  interest; 

I,   RICH.\RD  xMXON,   President  of  the 
acting  under  the  authority  vested  in  me  by 

atutes,  incUiding  sections  201  (a)  (2)  and  351 
x^ansicm  Act,  and  in  accordance  with  section 

icle  XIX  of  the  General  Agreement  on  Tariffs 


It 


that- 


red  1  rates  of  duty  pro\'ided  for  in  TSUS  item 
3B22,  as  modified  by  paragraph  2(b)  of  Procla- 
urther  modified  to  read  as  follows: 


Rate  of  duty  effective  on  and  after — 


.  1!>70 


ad  val. 


Jail.   1.   1!»T."> 


Jan.  1,  1 !»"(;. 


10%  ad  val. 


8.5%  ad  val." 


of  duty  on  imports  of  pianos  provided  for  in 

to  Part  2  of  the  Appendix  to  the  TSUS  is  ex- 

.  or  withdrawn  from  warehouse,  for  consump- 

iry  21,  1973,  and  before  the  close  of  Febru- 


(2)  The  increa.sed  rate 
item  924.00  of  Subpart  .V 
tended  to  articles  entered 
tion  on  and  after  Febru 
ary20,  1974. 

IN   WITNESS   WHl-REOF,    I   have   hereunto  set  my  hand   this 
twentieth  day  of  February  in  the  year  of  our  Lord  nineteen  hundred  and 


seventy-three,  and  of  the 


the  one  hundred  and  ninctv-seventh 


[FR  Doc 


73-3618  Filed  2-22-73;l  1 :31  am] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each  month. 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

[Docket  No.  73-511] 

PART  76 — HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Areas  Quarantined 

These  amendments  add  Ohio  and  Ten- 
nessee to  the  list  of  hog  cholera  eradi- 
cation States  in  §  76.2(fK  The  amend- 
ments also  delete  Nebraska  from  the  list 
of  hog  cholera  eradication  States  in 
§  76.2(f)  and  add  Nebraska  to  the  list  of 
hog  cholera  free  States  in  §  76.2  (g>.  The 
special  provisions  pertaining  to  the  inter- 
state movement  of  swine  smd  swine 
products  from  eradication  and  free 
States  are  applicable  to  Ohio,  Tennessee, 
and  Nebraska.  Finally,  the  amendments 
renumber  the  subparagraphs  in  §  76.2 
(e) .  However,  no  change  is  made  in  the 
areas  quarantined  thereunder. 

No  other  changes  are  made  in  §  76.2 
(e),  (f),  and  (g).  but  all  presently  effec- 
tive provisions  of  §  76.2  (e),  (f),  and  (g) 
are  set  forth  below  for  convenient 
reference. 

Therefore,  pursuant  to  the  provisions 
of  the  Act  of  May  29.  1884.  as  amended, 
the  Act  of  February  2,  1903,  as  amended, 
the  Act  of  March  3.  1905,  as  amended, 
the  Act  of  September  6,  1961,  and  the 
Act  of  July  2,  1962  (21  U.S.C.  111-113_ 
114g,  115,  117,  120,  121,  123-126,  134b, 
134f),  Part  76,  Title  9,  Code  of  Federal 
Regulations,  restricting  the  interstate 
movement  of  swine  and  certain  products 
because  of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects: 

In  §  76.2,  paragraph  (e)  is  revised  and 
reissued  without  substantive  change  and 
paragraphs  (f)  and  (g)  are  amended  to 
read: 

§  76.2  Notice  rrlalinfi;  to  exislencr  of  the 
conla|:ion  or  vrrlors  of  ho^  cholera 
and  other  swine  Hi8ea!>es;  prohibition 
of  movement  of  any  hog  cholera 
virui",  exceptions;  spread  of  disea.se 
through  raw  garbage;  refciilulions; 
quarantine!!:  eradication  Slalc>s;  free 
Stales. 
•  *  •  •  • 

(e)  Notice  of  quarantine.  Notice  is 
hereby  given  that  because  of  the  exist- 
ence of  the  contagion  of  hog  cholera  and 
the  nature  and  extent  of  such  contagion 
or  the  existence  of  vectors,  the  follow- 
ing areas  are  qusu-antined: 


(1)  Indiana.  Tliat  portion  of  Tippe- 
canoe County  bounded  by  a  line  begin- 
ning at  the  junction  of  the  Tippecanoe- 
White  County  line  and  U.S.  Highway 
231,  State  Highway  53;  thence,  following 
the  Tippecanoe-White  County  line  in  an 
easterly  direction  to  County  Road  470E; 
thence,  following  County  Road  470E  in 
a  southerly,  then  easterly  direction  to 
County  Road  500E;  thence,  following 
County  Road  500E  in  a  southerly  direc- 
tion to  Pretty  Prairie  Road;  thence  fol- 
lowing Pretty  Prairie  Road  in  a  south- 
westerly direction  to  State  Highway  225 ; 
thence,  following  State  Highway  225  in 
a  southeasterly  direction  to  the  north 
bank  of  the  Wabash  River;  thence,  fol- 
lowing the  north  bank  of  the  Wabash 
River  in  a  generally  southwesterly  direc- 
tion to  County  Road  700W;  thence,  fol- 
lowing County  Road  700W  in  a  north- 
westerly direction  to  Division  Road; 
thence,  following  Division  Road  in  an 
easterly  direction  to  County  Road  575W; 
thence,  following  County  Road  575W  in 
a  northerly,  then  easterly  direction  to 
County  Road  550W;  thence,  following 
County  Road  550 W  in  a  northerly  direc- 
tion to  State  Highway  26;  thence,  follow- 
ing State  Highway  26  in  a  westerly  direc- 
tion to  County  Road  600 W;  thence,  fol- 
lowing County  Road  600W  in  a  north- 
erly, then  westerly,  then  northerly 
direction  to  Old  Jackson  Highway; 
thCTice,  following  Old  Jackson  Highway 
in  a  northwesterly  direction  to  U.S. 
Highway  231,  State  Highway  53;  thence, 
following  U.S.  Highway  231,  State  High- 
way 53  in  a  northerly  direction  to  its 
junction  with  the  Tippecanoe-White 
County  Line. 

(2)  Massachusetts.  The  adjacent  por- 
tions of  Bristol  and  Plymouth  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  123  and  State 
Highway  106  in  Bristol  County;  thence, 
following  State  Highway  106  in  a  south- 
easterly direction  to  State  Highway  24 
in  Plymouth  County;  thence,  following 
State  Highway  24  in  a  southeasterly,  then 
southwesterly  direction  to  U.S.  Highway 
44  in  Bristol  County;  thence,  following 
U.S.  Highway  44  in  a  southwesterly  di- 
rection to  State  Highway  140;  thence, 
following  State  Highway  140  in  a  north- 
westerly direction  to  State  Highway  123; 
thence,  following  State  Highway  123  in  a 
northeasterly  direction  to  its  junction 
with  State  Highway  106  in  Bristol 
County. 

(3)  North  Carolina.  The  adjacent  por- 
tion of  Northampton,  Hertford,  and 
Gates  Counties  bounded  by  a  line  be- 
ginning at  the  junction  of  the  North 
Carolina-Virginia  State  line  and  State 
Highway   35   in   Northampton   Coimty; 


thence,  following  State  Highway  35  in  a 
southeasterly  direction  to  Secondary 
Road  1351;  thence,  following  Secondary 
Road  1351  in  a  southeasterly  direction  to 
the  Northampton-Hertford  County  line; 
thence,  following  the  Northampton- 
Hertford  County  line  in  a  northeasterly, 
then  southeasterly  direction  to  the  east 
bank  of  the  Meherrin  River  in  Hertford 
County;  thence,  following  the  east  bank 
of  the  Meherrin  River  in  a  generally 
southerly,  then  southeasterly  direction 
to  the  west  bank  of  the  Chowan  River; 
thence,  crossing  the  Chowan  River  in  an 
easterly  direction  to  the  east  bank  of  the 
Chowan  River  in  Gates  County;  thence, 
following  the  east  bank  of  the  Chowan 
River  in  a  generally  southeasterly  direc- 
tion to  the  west  bank  of  the  Bennetts 
Creek;  thence,  following  the  west  bank 
of  the  Bennetts  Creek  in  a  generally 
northwesterly  direction  to  State  Highway 
37;  thence,  following  State  Highway  37 
in  a  northwesterly  direction  to  U.S.  High- 
way 13;  thence,  following  U.S.  Highway 
13  in  a  northeasterly  direction  to  the 
North  Carolina- Virginia  State  line; 
thence,  following  the  North  CaroUna- 
Virginia  State  line  in  a  westerly  direc- 
tion to  its  junction  with  State  Highway 
35  in  Northampton  County. 

(4)  Pennsylvania.  That  portion  of 
Berks  County  bounded  by  a  line  begin- 
ning at  the  junction  of  Interstate  High- 
way 78  and  Legislative  Road  06136; 
thence,  following  Legislative  Road  06136 
in  a  southeasterly  direction  to  Township 
Road  T797;  thence,  following  Township 
Road  T797  in  a  southwesterly  direction 
to  Township  Road  T830;  thence,  follow- 
ing Township  Road  T830  in  a  southerly 
direction  to  Township  Road  T795; 
thence,  following  Township  Road  T795  in 
a  southeasterly  direction  to  U.S.  High- 
way 222;  thence,  following  U.S.  Highway 
222  in  a  northeasterly  direction  to  Town- 
ship Road  T795;  thence,  following  Town- 
ship Road  T975  in  a  southeasterly  direc- 
tion to  Township  Road  T827;  thence,  fol- 
lowing Township  Road  T827  In  a  south- 
westerly direction  to  Legislative  Road 
06141 ;  thence,  following  Legislative  Road 
06141  in  a  southeasterly,  then  southerly 
direction  to  the  Reading  Railroad; 
thence,  following  the  Reading  Railroad 
in  a  southwesterly  direction  to  Legis- 
lative Road  06122;  thence,  following 
Legislative  Road  06122  in  a  northwest- 
erly direction  to  Township  Road  T721; 
thence,  following  Township  Road  T721 
In  a  northwesterly  direction  to  Town- 
ship Road  T760;  thence,  following 
Township  Road  T760  in  a  northwest- 
erly direction  to  Township  Road  T723; 
thence,  following  Township  Road  T723 
in    a    southwesterly    direction    to    the 
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Reading  RaUroad;  thence,  following 
the  Reading  Railroad  in  a  northeast- 
erly direcUon  to  State  Highway  662; 
thence.  foUowlng  State  Highway  662  In  a 
northwesterly  direction  to  LeglslatiTe 
Road  06126;  thence,  following  Legislative 
Road  06126  in  a  northwesterly  direction 
to  Legislative  Road  06125;  thence,  fol- 
lowing Legislative  Road  06125  in  a  north- 
westerly direction  to  Township  Road 
T766;  thence,  following  Township  Road 
T766  in  a  northeasterly  direction  to  In- 
terstate Highway  78;  thence,  following 
Interstate  Highway  78  in  a  northeasterly 
direction  to  its  junction  with  Legislative 
Road  06136. 

(5)  Virginia.  Southampton  County. 

(6)  Pverto  Rico.  The  entire  Common- 
wealth. 

(7)  New  Jersey.  The  entire  State. 

(f)  Notice  Is  hereby  given  that  sys- 
tematic procedures  have  been  in  effect 
for  at  least  3  months  in  the  States  listed 
below  to  detect  and  eradicate  the  disease 
of  hog  cholera;  that  a  period  of  more 
than  3  months  has  passed  since  there 
has  been  clinical  evidence  that  the  con- 
tagion of  the  disease  exists  within  such 
States;  suid  that  such  States  are  hereby 
designated  as  hog  cholera  eradication 
States.  Once  designated  as  a  hog  cholera 
eradication  State,  the  State  will  retain 
such  status  so  long  as  there  is  no  clin- 
ical evidence  that  the  contagion  of  hog 
cholera  exists  within  such  State,  other 
than  in  primary  imrelated  Instances 
where  the  infected  herd  is  promptly  de- 
populated, or  until  such  State  Is  listed 
in  paragraph  (g)  of  this  section.  Any 
State  which  is  removed  from  listing  in 
paragraph  (t)  because  of  this  secondary 
spread  of  the  contagion  of  hog  cholera 
within  such  State  may  requalify  for  such 
listing  when  systematic  procedures  to 
detect  and  eradicate  the  disease  have 
been  in  effect  for  3  consecutive  months 
following  herd  depopulation  of  the  last 
positive  case,  and  no  clinical  evidence 
of  the  contagion  of  the  disease  has  been 
detected  within  such  State.  The  follow- 
ing States  are  classified  as  eradication 
States: 
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Kentucky. 

Ohio. 

South  Carolina. 


Tenncflsec. 
Commonwealth  of 
Puerto  Rico. 
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clinical 

disease 
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have  been  in  effect  for  6  con- 
months  following  herd  depop- 
the  last  positive  case,  and  no 
ejvldence  of  the  contaglMi  of  the 
been  detected.  The  follow- 
are  hereby  classified  as  hog 
]  ree  States: 


las 


Alabama. 


Arizona. 

Arkansas 

California . 

Colorado. 

Connectlc  at. 

Delaware. 

District  of  Columbia 

Florida. 

Hawaii. 

Idaho. 

lUlnolfl. 

Iowa. 

Kan  nan 

Louisiana 

Maine. 

Maryland 

Massachi:  setts 


Michigan 
Minnesota 


311 
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1264.  1265.  as  amended;  sec.  1. 

_ll;  sees.  3  and  11,  76  Stat.  130.  132; 

111-113.  114g.  115,  117,  120,  121.  123- 

134f ;  37  FR  28464.  28477) 


Effective  date.  The  foregoing  amend- 
sl  all  become  effective  February  16. 
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(g>  Notice  is  hereby  given  that  sys- 
tematic procedures  have  been  in  effect 
for  at  least  1  year  in  the  States  listed 
below  to  detect  and  eradicate  the  disease 
of  hog  cholera;  that  a  period  of  more 
than  1  year  has  passed  since  there  has 
been  clinical  evidence  that  the  conta- 
gion of  the  disease  exists  within  such 
States:  and  that  such  States  arehereby 
designated  as  hog  cholera  free  States^ 
Once  designated  as  a  hog  cholera  free 
State,  the  State  will  retain  such  status 
so  long  as  there  is  no  clinical  evidence 
that  the  contagion  of  hog  cholera  exists 
within  such  State,  other  than  in  prlmauy 
unrelated  Instances  where  the  infected 
herd  Is  promptly  depopulated.  A  State 
removed  from  listing  in  this  paragraph 
because  of  secondary  spread  of  the  con- 
tagion of  hog  cholera  within  such  State 
many  requalify  for  listing  when  system- 
atic procedures  to  detect  and  eradicate 
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FEDERAL  tEGISTER, 


Mississippi. 

Missouri. 

Montana. 

Nebrastca. 

Nevada. 

New  Hampshire. 

New  Mexico. 

New  York. 

North  Dakota. 

Oklahoma. 

Oregon. 

Pennsylvania. 

Rhode  Island. 

South  Dakota. 

Utah. 

Vermont. 

Washington. 

West  Virginia. 

Wisconsin. 

Wyoming. 


Amendments  relieve  restrictions 
imposed  but  no  longer  deemed 
to  prevent  the  spread  of  hog 
and  should  be  made  effective 
in  order  to  be  of  maximum 
o  affected  persons.  It  does  not 
hat  public  participation  in  this 
.„  proceeding  would  make  ad- 
relevant  information  available  to 


Dei  artment. 


upon 


under  the  administrative 

provisions  in  5  U.S.C.  553,  it  is 

good  cause  that  notice  and 

jUc  procedure  with  respect  to  the 

.ents  are  impracticable  and  un- 

and  good  cause  Is  f oimd  for 

them  effective  less  than  30  days 

publication  in  the  Federal  Rec- 


ameni 
necessa^, 
making 
after 

ISTER. 

Done  at  Washington,  DC,  this  16th 
day  of  Itebruary  1973. 

G.  H.  Wise. 

/Lting    Administrator,   Animal 

and  Plant  Health  Inspection 

Service. 

(PR  Dx;. 73-3489  PUed  2-22-73:8:45  am] 
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:  fr— HOG  CHOLERA  AND  OTHER 
COM  ylUNICABLE  SWINE  DISEASES 

An  las  Quarantined  and  Released 

amendments   quarantine   por- 

Isle  of  Wight  and  Nansemond 

in  Virginia  because  of  the  exist- 

log  cholera.  This  action  is  deemed 

to  prevent  further  spread  of 

The  restrictions  pertaining 

Interstate  movement  of  swine  and 

^oducts  from  or  through  quar- 

areas  as  contained  in  9  CFR  Part 


disiiase. 


76.  as  amended,  will  apply  to  the  quar- 
antined area. 

The  amendments  exclude  a  ix)rtion  of 
Tippecanoe  County  in  Indiana  from  the 
areas  quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  contained  in  9  CFR  Part  76, 
as  amended,  do  not  apply  to  the  excluded 
area,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  S  76.2 (e> . 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  apply  to 
the  excluded  area. 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act  of 
March  3.  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b.  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting Uie  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  in  the 
following  respects: 

1.  In  5  76.2,  paragraph  (e)  (1)  relating 
to  the  State  of  Indiana  is  amended  to 
read: 

(1)  Indiana.  That  portion  of  Tippe- 
canoe  County  bounded  by  a  line  begin- 
ning at  the  junction  of  the  Tippecanoe- 
White  Coimty  line  and  U.S.  Highway 
231,  State  Highway  53;  thence,  follow- 
ing the  Tippecanoe-White  County  line 
in  an  easterly  direction  to  Interstate 
Highway  65;  thence,  following  Interstate 
Highway  65  in  a  southeasterly  direction 
to  the  north  bank  of  the  Wabash  River; 
thence,  following  the  north  bank  of  the 
Wabash  River  in  a  generally  southwest- 
erly direction  to  County  Road  700  W; 
in  a  northwesterly  direction  to  Division 
Road;  thence,  following  Division  Road 
in  an  easterly  direction  to  County  Road 
575  W;  thence,  following  County  Road 
575  W  in  a  northerly,  then  easterly  direc- 
tion to  County  Road  550  W;  thence,  fol- 
lowing County  Road  550  W  in  a  northerly 
direction  to  State  Highway  26:  thence, 
following  State  Highway  26  in  a  westerly 
direction  to  County  Road  600  W ;  thence, 
following  County  Road  600  W  in  a 
northerly,  then  westerly,  then  northerly 
direction  to  Old  Jackson  Highway; 
thence,  following  Old  Jackson  Highway 
in  a  northwesterly  direction  to  U.S. 
Highway  231,  State  Highway  53;  thence, 
following  U.S.  Highway  231,  State  High- 
way 53  in  a  northerly  direction  to  its 
junction  with  the  Tippecanoe- White 
County  line. 

2.  In  5  76.2,  paragraph  fe)  (5)  relat- 
ing to  the  State  of  Virginia  Is  amended 
to  read: 

(5)   Virginia.  (1)  Southampton  County. 

(ii)  The  adjacent  portions  of  Isle  of 
Wight  and  Nansemond  Counties  bounded 
by  a  line  beginning  at  the  jimction  at  the 
east  bank  of  the  Blackwater  River  and 
State  Highway  611  In  Isle  of  Wight 
County;  thence,  following  State  Highway 
611  in  a  northeasterly  direction  to  State 
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Highway  612;  thence,  following  State 
Highway  612  in  a  southeasterly  direction 
to  State  Highway  632;  thence,  following 
State  Highway  632  in  a  northeasterly  di- 
rection to  State  Highway  612;  thence, 
following  State  Highway  612  in  a  south- 
easterly direction  to  U.S.  Highway  58  in 
Nansemond  County;  thence,  following 
U.S.  Highway  58  in  a  southwesterly  direc- 
tion to  State  Highway  189;  thence,  fol- 
lowing State  Highway  189  in  a  south- 
westerly direction  to  State  Highway  612; 
thence,  following  State  Highway  612  in 
a  southwesterly,  then  southeasterly  di- 
rection to  State  Highway  664;  thence, 
following  State  Highway  664  in  a  south- 
westerly direction  to  Stat«  Highway  667; 
thence,  following  State  Highway  667  in  a 
southwesterly  direction  to  State  Highway 
745 ;  thence,  following  State  Highway  745 
in  a  southeasterly  direction  to  the  Vir- 
ginia-North Carolina  State  line;  thence, 
following  the  Virginia-North  Carolina 
State  line  in  a  westerly  direction  to  the 
east  bank  of  the  Blackwater  River; 
thence,  following  the  east  bank  of  the 
Blackwater  River  in  a  generally  north- 
erly direction  to  its  junction  with  State 
Highway  611  in  Isle  of  Wight  County. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec.  1-4, 
33  Stat.  1264, 1266,  as  amended;  sec.  1,  75  Stat. 
481;  sees.  3  and  11,  76  Stat.  130.  132;  21  U.S.C. 
111-113,  114g,  116,  117,  120,  121.  123-126.  134b, 
134f ;  37  FR  28464,  28477) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  February  16, 
1973. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  Im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  the  amend- 
ments relieve  restrictions  presently  Im- 
posed, they  are  no  longer  deemed  neces- 
sary to  prevent  the  spread  of  hog  cholera, 
and  they  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  tunendments  are  impracticable,  un- 
necessary and  contrary  to  the  public  In- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  16th 
day  of  February  1973. 

G.  H.  Wise, 
Acting  Administrator,  Animal  and 
Plant  Health  Inspections  Service 

JFR  Doc.  73-3490  Piled  2-22-73:8:46  am) 


[Docket  No.  73-513] 

PART  76 — HOG  CHOLERA  AND  OTHER 
COMMUNICABLE   SWINE   DISEASES 

Release  of  Area  Quarantined 

This  amendment  excludes  the  entire 
State  of  New  Jersey  from  the  areas  quar- 
antined because  of  hog  cholera.  There- 
fore, the  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  contained  in  9  CFR  Part  76,  as 
amended,  do  not  apply  to  the  excluded 
area,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  §  76.2fe) . 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  In  said  Part  76  apply  to 
the  excluded  area.  No  area  in  New  Jer- 
sey remains  under  quarantine. 

Therefore,  pursuant  to  provisions  of 
the  Act  of  May  29.  1884,  as  amended,  the 
Act  of  February  2,  1903,  as  amended,  the 
Act  of  March  3,  1905.  as  amended,  the 
Act  of  September  6,  1961,  and  the  Act 
of  July  2,  1962  (21  U.S.C.  111-113,  114g. 
115,  117,  120.  121,  123-126,  134b,  134f), 
Part  76,  Title  9.  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  swine  and  certain  products  be- 
cause of  hog  cholera  and  other  commu- 
nicable swine  diseases,  is  hereby  amended 
in  the  following  respects ; 

In  5  76.2,  subparagraph  (e)  (7)  relat- 
ing to  the  State  of  New  Jersey  Is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended:  sec.  1,  76 
Stat.  481;  sees.  3  and  11.  76  Stat.  130.  132;  21 
U.S.C.  111-113.  114g.  115,  117.  120,  121,  123- 
126.  134b,  134f:   37  PR  28464,  28477) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  February  16, 
1973. 

Tlie  amendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  In  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  In  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  suid 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  foimd  for 
making  It  effective  less  than  30  days 
after  publication  In  the  Federal  Regis- 
ter. 

Done  at  Washington,  D.C.,  this  16th 
day  of  February  1973. 

G.  H.  Wise. 
Acting   Administrator,   Animal 
and  Plant  Health  Inspection 
Service. 

[PR  Doe.73-3491  PUed  2-22-73;8:45  am] 


PART  78— BRUCELLOSIS 
Modified  Certified  Brucellosis  Areas 

These  amendments  delete  the  follow- 
ing areas  from  the  list  of  areas  desig- 
nated as  Modified  Certified  Brucellosis 
Areas  because  it  has  been  determined 
that  such  areas  no  longer  come  within 
the  definition  of  1:78.1(1):  Humboldt. 
Jackson,  and  Linn  Counties  in  Iowa; 
Bourbon  and  Chase  Counties  in  Kansas; 
Nemaha  County  in  Nebraska:  Creek  and 
Tulsa  Coimties  in  Oklahoma;  and  Den- 
ton. Freestone.  Harrison.  Kaufman. 
Navarro,  and  Wood  Counties  in  Texas. 

The  following  counties  were  deleted 
from  the  list  of  Modified  Certified  Bru- 
cellosis Areas  on  the  specified  dates: 
Loup  Coimty  in  Nebraska  on  July  14, 
1972;  Custer,  Lincoln.  Platte,  and  Sheri- 
dan Coimties.  in  Nebraska  on  October  10. 
1972;  and  Lake  and  Turner  Coimties  in 
South  Dakota  on  November  10.  1972. 
Since  said  dates,  it  has  been  determined 
that  these  counties  again  come  within 
the  definition  of  §78.1(1);  and,  there- 
fore, they  have  been  redesignated  as 
Modified  Certified  Brucellosis  Areas. 

Therefore,  pursuant  to  §  78.16  of  the 
regulations  in  Part  78.  as  amended.  Title 
9.  Code  of  Federal  Regulations,  contain- 
ing restrictions  on  the  interstate  move- 
ment of  animals  because  of  brucellosis, 
under  sections  4,  5,  and  13  of  the  Act  of 
May  29,  1884.  as  amended;  sections  1  and 
2  of  the  Act  of  February  2.  1903.  as 
amended;  and  section  3  of  the  Act  of 
March  3,  1905,  as  amended  (21  U.S.C. 
111-113,  114a-l,  120,  121.  125),  ?  78.13 
of  said  regulations  designating  Modified 
Certified  Brucellosis  Areas  is  hereby 
amended  to  read  as  follows: 

§  78.13      Modined     Certified     Brucellosis 
.\rea8. 
The  following  States,  or  specified  por- 
tions  thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

Alabama.  The  entire  State. 

Alaska.  The  entire  State. 

Arizona.  The  entire  State. 

Arkansas.  The  entire  State. 

California.  The  entire  State. 

Colorado.  The  entire  State. 

Connecticut.  The  entire  State. 

Delaware.  The  entire  State. 

Florida.  The  entire  State. 

Georgia.  The  entire  StateL 

Hawaii.  The  entire  State. 

Idaho.  The  entire  State. 

Illinois.  The  entire  Slate. 

Indiana.  The  entire  State. 

Iowa.  Adair,  Adams,  Allamakee,  Appanoose, 
Audubon,  Benton.  Black  Hawk.  Boone, 
Bremer.  Buchanan,  Buena  Vista.  Butler.  Cal- 
houn, Carroll,  Cass,  Cedar.  Cerro  Gordo, 
Cherokee,  Chickasaw.  Clarke,  Clay.  Clayton. 
Clinton.  Crawford,  Dallas,  Davis,  Decatur, 
Delaware,  Des  Moines,  Dickinson,  Dubuque. 
Emmet,  Payette,  Floyd,  Pranklin.  Fremont, 
Greene,  Grundy,  Guthrie,  Hamilton.  Han- 
cock, Hardin,  Harrison,  Henry,  Howard.  Ida, 
Iowa,  Jasper.  Jefferson,  Johnson,  Jones.  Keo- 
kuk, KoBSUtb,  Lee,  Louisa,  Lucas.  Lyon, 
Madison,  Mahaska,  Marion,  Marshall.  Mills, 
Mitchell,     Monona.     Monroe,     Montgomery, 


FEDERAL  REGISTER,  VOL.   38,   NO.  36— fRIDAY,  FEBRUARY  23,   1973 


4940 

Muscatine.  OBrlen.  Osceola.  Page,  Palo  Alto. 
Plymouth.  Pocahontas.  Polk.  Poweshiek, 
Ringgold.  Sac.  Scott.  Shelby.  Sioux.  Story. 
Tama.  Taylor.  Union.  Van  Buren,  WapeUo, 
Warren,  Washington.  Wayne.  Webster.  Win- 
nebago. Winneshiek.  Woodbury,  Worth,  and 
Wright  Counties. 

Kansas  Allen.  Anderson,  Atchison,  Bar- 
ber Barton,  Brown,  Butler,  Chautauqua, 
Cherokee,  Cheyenne.  Clark,  Clay.  Cloud. 
Coffey,  Comanche,  Cowley.  Crawford,  Decatur. 
Dickinson,  Doniphan,  Douglas.  Edwards,  Elk, 
Ellis.  Ellsworth.  Finney.  Ford,  Franklin. 
Geary.  Gove.  Graham.  Grant,  Gray,  Greeley. 
Greenwood,  Hamilton.  Harper.  Harvey.  Has- 
kell, Hodgeman.  Jackson.  Jefferson.  Jewell, 
Johnson.  Kearny,  Kingman,  Kiowa,  Labette. 
Lane,  Leavenworth,  Lincoln,  Linn,  Logan, 
Lyon,  McPherson,  Marlon.  Marshall.  Meade. 
Miami.  Mitchell,  Montgomery.  Morris.  Mor- 
ton. Nemaha.  Neosho,  Ness,  Norton,  Osage. 
Osborne,  Ottawa,  Pawnee,  PhllUps,  Potta- 
watomie. Pratt,  Rawlins,  Reno,  Republic, 
Rice.  Riley,  Rooks,  Rush,  Russell,  Saline, 
Scott,  Sedgwick.  Seward.  Shawnee,  Sheridan, 
Sherman,  Smith,  Stafford,  Stanton,  St«vens, 
Sumner.  Thomas,  Trego,  Wabaunsee,  Wallace, 
Washington,  Wichita,  Wilson,  Woodson,  and 
Wyandotte  Counties. 

Kentucky.  The  entire  State. 
Louisiana.  The  entire  State. 
Btainf.  The  entire  State. 
Maryland.  The  entire  State. 
Massachusetts.  The  entire  State. 
Michigan.  The  entire  State. 
Minnesota.  The  entire  Stat*. 
Mississippi.  The  entire  State. 
Missouri.  The  entire  State. 
Montana.  The  entire  State. 
Nebraska.  Adams,  Antelope,  Arthur,  Ban- 
ner, Blaine,  Boone.  Box  Butte,  Boyd.  Brown. 
Buffalo.    Burt.    Butler.    Cass.    Cedar,    Chase, 
Cherry.  Cheyenne,  Clay.  Colfax,  Cvimlng.  Cus- 
ter,  Dakota,   Dawes,   Dawson,   Deuel.   Dixon, 
Dodge.  Douglas,  Dundy,  Fillmore,  Franklin, 
Frontier.    Furnas.    Gage.    Garden,    Garfield. 
Gosper.  Grant.  Greeley.  Hall.  Hamilton.  Har- 
lan. Hayes,  Hitchcock,  Hooker,  Howard,  Jeffer- 
son,  Johnson,   Kearney,   Keith,  Keya   Paha, 
Kimball.    Knox,    Lancaster,   Lincoln,    Logan, 
Loup.  Madison.  McPherson,  Merrick,  Morrill. 
Nance.     Nuckolls,     Otoe,     Pawnee,     Perkins, 
Pierce.  Platte.  Polk,  Red  WUlow,  Richardson, 
Rock.  Saline.  Sarpy,  Saunders,  Scotta  Bluff, 
Seward,  Sheridan.  Sherman.  Sioux,  Stanton, 
Thayer,  Thomas.  Thurston,  Valley,  Washing- 
ton,   Wayne.    Webster.    Wheeler,    and    York 
Counties. 

Nevada.  The  entire  State. 
New  Hampshire.  The  entire  State. 
Neu)  Jersey.  The  entire  State 
Neio  Mexico.  The  entire  State. 
Nevy  York.  The  entire  State. 
North  Carolina.  The  entire  State. 
North  Dakota.  The  entire  State. 
Ohio.  The  entire  State. 
Oklahoma.   Adair.   Alfalfa.   Atoka.   Beaver, 
Beckham,   Blaine,   Bryan.   Ctwldo,   Canadian, 
Carter.       Cherokee.       Choctaw,       Cimarron, 
Cleveland.    Coal,    Comanche,    Cotton,    Craig, 
Custer.  Delaware.  Dewey.  Ellis,  Oarfleld,  Gar- 
vin. Grady.   Grant.   Greer,   Harmon,   Harper, 
Haskell.  Huehes.  Jackson.  Jefferson,  Johns- 
ton.   Kay.    kingfisher,    Kiowa,    Latimer,    Le 
Flore.  Lincoln.  Logan,  Love.  Major,  Marshall, 
Mayes.  McClaln.  McCurtaln,  Mcintosh,  Mur- 
ray, Muskogee.  Noble.  Nowata.  Okfuskee,  Ok- 
lahoma.  Okmulgee,   Osage,   Ottawa,  Pawnee, 
Payne,    Pittsburg.    Pontotoc,    Pottawatomie, 
Pushmataha.  Roger  Mills.  Rogers.  Seminole, 
Sequoyah.    Stephens.    Texas.    Tillman.    Wa- 
eoner.    Washington.    Washita.    Woods,    and 
Woodward  Counties. 

Oregon  The  entire  State. 

Pertnsyliania.  The  entire  State. 

Rhode  Island.  The  entire  State. 

South  Carolina.  The  entire  State. 

South  Dakota.  The  entire  State. 

Tennessee  The  entire  State. 

Texas.  Anderson,  Andrews,  Angelina.  Aran- 
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Armstrong,    Atascosa,    Austin, 
,,   Bastrop,   Baylor,   Bee,   Bell, 
I,  Borden,  Bosque,  Bowie,  Bra- 
Brewster.     Briscoe,     Brooks, 
Burnet.  Caldwell.  Calhoun. 
.  Camp,  Carson,  Cass,  Cas- 
Cherokee,    Childress,    Clay, 
Coleman,    Collin,    Colllngs- 
',  Comal,  Comanche,  Concho, 
.  Cottle,  Crane,  Crockett,  Cros- 
.  Dallam,  Dallas,  Dawson,  Deaf 
.  De  Witt,  Dickens,  Dimmit,  Don- 
Eastland,   Ector,   Edwards,  Ellis, 
,h.  Falls,  Fannin,  Fayette,  Fisher, 
Fort    Bend,    Franklin.    Frio. 
Garza.   Gillespie.   Glass- 
Oonzales.  Gray,  Grayson,  Gregg, 
^elupe.    Hale,    Hall,    Hamilton, 
Qardeman,  Hardin,  Harris,  Hart- 
Hays,    Hemphill,    Henderson, 
Hockley,      Hood,     Hopkins, 

Hudspeth.  Hunt.  Hutchln- 

.  ack.  Jackson.  Jasper.  Jeff  Davis. 

a    Hogg.    Jim    Wells.    Johnson. 

J.  Kendall.  Kenedy.  Kent.  Kerr. 

.  Kinney,  Kleberg,  Knox,  Lamar, 

1,  La  Salle,  Lavaca,  Lee,  Leon, 

Lipscomb,    Live    Oak, 

.„'.  Lubbock.  Lynn.  Madison.  Mar- 
."  Mason,    Matagorda,    Maverick, 
McLennan,    McMuUen,    Medina, 
dland,    Milam,    Mills,    Mitchell, 
;  Montgomery,  Moore,  Morris,  Mot- 
Newton,  Nolan.  Ochiltree. 
..  Pah)  Pinto,  Panola,  Parker, 
Polk,  Potter,  Presidio,  Rains, 
Real,   Red   River,   Reeves, 

1.  Robertson,  Rockwall.  Run- 

Sablne.  San  Augiistine.  San  Jacln- 

Iclo.  San  Saba.  Schleicher.  Scurry, 

,  Shelby.  Sherman.  Smith,  Somer- 

Stephena,    Sterling,    Stonewall, 

Tarrant,    Taylor,    Terrell, 

Titus,    Tom    Green, 

^ ,  Tyler,  Upshur,  Upton,  Uvalde, 
Van    Zandt,    Victoria,    Walker, 
Washington,  Webb,  Wharton, 
\/^lchlta,   Wilbarger.   Willacy.   Wll- 
^llson,    Winkler.    Wise,    Yoakum, 
,  and  Zavala  Counties, 
entire  State. 
The  entire  State. 
The  entire  State. 
The  entire  State. 
The  entire  State. 
.  The  entire  State. 
The  entire  State. 

The  entire  area,  and 
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23  Stat.  32.  as  amended;  sees.  1,  2, 

-792,  as  amended;  sec.  3.  33  Stat. 

Snended;    sec.  2,  65   Stat.   693:    21 

113,  114a-l.  120,  121,  125;   37  FR 

.  9  CFR  78.16(a)) 

date.  The  foregoing  amend- 
shill  become  effective  February  22, 


I  tmendments  Impose  certain  re- 
necessary  to  prevent  the  spread 
in  cattle  and  relieve  cer- 
resljrictions  presently  imposed.  It 
.  made  effective  promptly  in 
accomplish  its  purpose  in  the 
interest  and  to  be  of  maximum 
persons  subject  to  the  restric- 
_..   are   relieved.   Accordingly, 
administrative  procedure  pro- 
5  U.S.C.  553,  it  is  found  upon 
that  notice  and  other  public 
with  respect  to  these  amend- 
inapracticable,   unnecessary, 
to  the  public  interest,  and 
is  found  for  making  these 
effective  less  than  30  days 
publication      in      the     Federal 


Hch 


coni  rary 


Done  at  Washington,  D.C.,  this  15th 
day  of  February  1973, 

E.  E.  Satjlhon, 
Deputy   Administrator,   Veteri- 
nary   Services,    Animtil   and 
Plant  Health  Inspection  Serv- 
ice. 
|FR  Doc  73-3443  Filed  2-22-74;8:45  am] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Regulation  418) 

PART  908— VALEr4CIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Lim'rtation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  Feb- 
ruary 23-March  1,  1973.  It  Is  Issued  pur- 
suant to  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended,  and 
Marketing  Order  No,  908,  The  quantity 
of  Valencia  oranges  so  fixed  was  arrived 
at  after  consideration  of  the  total  avail- 
able supply  of  Valencia  aranges,  the 
quantity  of  Valencia  oranges  currently 
available  for  market,  the  fresh  market 
demand  for  Valencia  oranges,  Valencia 
orange  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  Valencia  oranges, 

§  908.718  Valencia  Orange  Rrgulalion 
418. 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  908,  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen- 
cia oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Valencia  orange  industry. 
<1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  com- 
mittee further  reports  that  current  sup- 
plies are  too  limited  to  establish  a  mar- 
ket.  Prices   at   auction   Imve   averaged 
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$3.06  per  carton  for  the  season  to  date. 

(ii)  Having  considered  the  recom- 
mendation and  Information  submitted 
by  the  committee,  and  other  information, 
the  Secretary  finds  that  the  respective 
quantities  of  Valencia  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth.  ^  .^  ^  .^ 

(3)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  pohcy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting  dur- 
ing the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportimity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  and  sup- 
porting information  for  regulation  during 
the  period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held ;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Valencia  oranges;  it  is  nec- 
essary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci- 
fied: and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  February  20, 
1973. 

(b)  Order.  (V  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Feb- 
ruary 23.  through  March  1.  1973,  are 
hereby  fixed  sis  follows: 

(i)  District  1 :  Unlimited: 

(ii)  District  2:  Unlimited; 

(iii)  District  3:  129.207. 

(2)  As  used  In  this  section,  "handled", 
"District  1",  "District  2",  District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  VS.C. 
601-674) 

Dated:  February  22, 1973. 

Floyd  F.  Hedltind. 
Director,  Fruit  and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 
[FR  Doc.73-3616  Piled  2-21-73;  11 :20  am] 


RULES  AND  REGULATIONS 

[Lemon  Reg.  574) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  February  25- 
March  3.  1973.  It  is  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  and  Marketing 
Order  No.  910.  The  quantity  of  lemons 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of  lem- 
ons, the  quantity  of  lemons  currently 
available  for  market,  the  fresh  market 
demand  for  lemons,  lemon  prices,  and 
the  relatioioship  of  season  average  re- 
turns to  the  parity  price  for  lemons. 

§  910.874     Lemon  Regulation  574-. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  <7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJS.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  exceeds  supplies 
of  sizes  140  and  larger,  is  good  on  size 
165s  and  is  easing  on  size  235s.  Average 
f.o.b.  price  was  $5.29  per  carton  the  week 
ended  February  17,  1973,  compared  to 
$5.27  per  carton  the  previous  week.  Track 
and  rolling  supplies  at  105  cars  were 
down  five  cars  from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
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553)  because  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation:  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting:  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons:  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  caxmot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  February  20,  1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Feb- 
ruary 25.  through  March  3,  1973.  is 
hereby  fixed  at  215,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Sees.  1-J9,  48  Stat.  31,  as  amended;  7  US  C. 
601-674) 

Dated:  February 22, 1973. 

Floyd  F.  Hedlund, 
Director,   Fruit   and    Vegetable 
Division,    Agricultural    Mar- 
keting Service. 
I  FR  Doc  .73-36 1 5  Filed  2-22-73 ;  1 1 : 1 8  am  ] 


[Lime  Reg.  9.  Amdt.  3:  Lime  Reg.  26,  Amdt.  2; 
Lime  Reg.  33,  Amdt.  1] 

PART  911— LIMES  GROWN  IN  FLORIDA 

Limitation  of  Shipments 
The  amendments  to  Lime  Regulations 
9.  26,  and  33  revise  the  pack,  container, 
and  grade  requirements  for  the  handling 
of  limes,  effective  during  the  period  Feb- 
ruary 25,  through  April  30,  1973.  They 
would  remove  the  pack,  container,  and 
grade  requirements,  except  the  minimum 
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juice  requirement,  for  limes  shipped  to 
destinatioiu  within  the  production  area. 
The  amended  regulations  would  continue 
to  require  all  Persian  type  lime  ship- 
ments to  points  outside  the  production 
area  to  meet  a  minimum  grade  of  U.S. 
Combination.  Mixed  Color.  They  would 
continue  to  require  such  shipments  of 
Mexican  type  limes  to  grade  at  least 
US.  No.  2.  All  types  of  limes  shipped  to 
points  outside  the  production  area  would 
be  required  to  continue  to  meet  cwitainer 
and  pack  regulation  requirements.  The 
amended  regulations  axe  issued  pursuant 
to  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended,  and 
Marketing  Order  No.  911. 

Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  911.  as  amended  (7  CFR  911>. 
regulating  the  handling  of  limes  grown 
in  Florida,  effective  tmder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJS.C.  601-674).  and  upon  the  basis  of 
the  recommendations  of  the  Florida 
Lime  Administrative  Committee,  estab- 
lished under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upc«i  other  available  information.  It  is 
hereby  found  that  the  limitation  of  han- 
dling of  limes,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

<2)  The  recommendations  by  the 
Florida  Lime  Administrative  Committee 
reflect  Its  appraisal  of  the  Florida  lime 
crop  and  the  current  and  prospective 
market  conditions.  The  grade,  container, 
and  pack  requirements  specified  herein 
are  designed  to  provide  consimiers  with 
good  quality  fruit,  consistent  with  the 
shipping  life  of  the  supply  available, 
w^hile  recognizing  differences  In  cwi- 
sumer  preferences  for  limes  within  and 
outside  the  production  area,  during  the 
period  specified,  so  as  to  improve  returns 
to  producers  pursuant  to  the  declared 
policy  of  the  act  All  lime  shipments  are 
currently  being  made  subject  to  grade 
Emd  size  limitations  which  became  effec- 
tive June  1.  1972  (37  FR  9617).  and  the 
committee  recommended  removing  re- 
strictlms.  except  the  minimum  juice  re- 
quirement, for  limes  shipped  to  destina- 
tions within  the  production  area,  because 
the  remaining  supply  of  limes  Is  short 
and  consists  of  mostly  larger  sizes.  While 
the  shipping  life  of  the  larger  sizes  is 
short,  such  limes  are  acceptable  to  con- 
sumers in  the  production  area  and  may 
be  marketed  there  without  loss  of  quality. 
Therefore,  the  committee  unanimously 
recommended  amendments  of  the  cur- 
rent grade,  container,  and  peck  regula- 
tions as  is  indicated  above. 

(3)  It  is  hereby  further  found  that  It 
Is  impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  to  give  pre- 
liminary notice,  engage  in  public  rule 
making  procedure,  and  postpone  the 
effective  date  of  these  amendments  until 
30  days  after  publication  thereof  in  the 
Federal  Register  <5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  the 
amendments  are  based  became  available 
and  the  time  when  the  amendments  must 
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Lime  Regulation  9. 


Dikring  the  period  February  25, 

thr  augh  April  30,  1973,  no  handler 

handle  any  container  of  limes,  of 

known   as   large-fruited   or 

imes  (Including  Tahiti.  Bearss. 

varieties) .  grown  In  the  pro- 
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established    in    subpsu-a- 

of  this  paragraph,  and  each 

in    each    lot    is    marked    or 

on  one  outside  end  in  letters 

one-quarter  inch  in  height  to 

U.S.  grade  applicable  to  such 

I  lither  the  average  juice  content 

limes  in  such  lot  or  the  phrase 

juice  content  forty-two  per- 

percent)   or  more":  Provided. 

lintes  which  fall  to  meet  the  grade 

prescribed  In  §  911.335  may 

to  any  point  within  the  pro- 

irea  without  regard  to  the  pack 

prescribed  herein  provided 

linies  meet  the  average  juice  con- 
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marking  requirement,  any  han- 
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Lime  Administrative  Committee 
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Identifies  the  grade  and 

content  of  such  limes: 


provisions   of   subparagraphs 
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(Lime  Regulation  26;   7  CFR 
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§  911.32  8     Lime  Regulation  26. 


(a) 

(2)  during  the  period  February  25, 
1973,  th  rough  April  30.  1973.  no  handler 
shall  ha  idle  between  the  production  area 
and  ans  point  outside  thereof  any  vari- 
ety of  Imes.  grown  In  the  production 
area,  ir  Individual  bags  having  a  ca- 
pacity 0  [  more  than  4  pounds  net  weight 
of  lime. 

(3)  Except  as  provided  In  subpara- 
graph 5)  of  this  paragraph,  on  and 
after  the  effective  date  hereof  no  han- 
dler shiJl  handle  between  the  produc- 
tion area  and  any  point  outside  thereof 
any  variety  of  limes,  grown  In  the  pro- 
duction area.  In  containers  having  a 
capacity  of  more  than  4  pounds  of  limes 
imless  luch  limes  are  handled  in  con- 
tainers meeting  the  following  specifica- 
tions ar  d  conform  to  all  other  appUcable 
requirements  of  this  section: 


3.  In 
37  FR 


paragraphs    (1)    and    (2)    thereof   are 
amended  to  read  as  follows: 

§  9 1 1 .33S      Lime  Regulation  33. 

Order,  (a)  During  the  period  Febru- 
ary 25.  1973,  through  April  30.  1973.  no 
handler  shall  handle: 

(1)  Any  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican.  West 
Indian,  and  Key  limes  and  by  other  syn- 
onyms >,  grown  in  the  production  area, 
which  do  not  meet  the  requirements  of 
at  least  U.S.  No.  2  grade  for  Persian 
(Tahiti)  limes,  except  as  to  color:  Pro- 
vided. That  beginning  February  25,  1973, 
true  limes  which  fall  to  meet  the  re- 
quirements of  such  grade  may  be  han- 
dled within  the  producticm  area.  If  such 
limes  meet  all  other  applicable  require- 
ments of  this  section  and  are  handled 
in  containers  other  than  the  containers 
prescribed  In  5  911.328  for  the  handling 
of  limes  on  and  after  February  25.  1973. 
between  the  production  area  and  any 
point  outside  thereof; 

(2)  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  limes  (Including 
Tahiti,  Bearss.  and  similar  varieties) 
which  do  not  grade  at  least  U.S.  Com- 
bination, Mixed  Color,  with  not  less  than 
75  percent,  by  count,  of  the  limes  in  any 
container  thereof  grading  at  least  U.S. 
No.  1,  Mixed  Color:  Provided,  That  stem 
length  shall  not  be  considered  a  factor 
of  grade,  and  tolerances  for  fruit  affected 
by  decay  and  for  fruit  falling  to  meet  the 
requirements  set  forth  In  the  U.S. 
Standards  for  Persian  (Tahiti)  limes 
shall  apply:  Provided  further.  That  be- 
ginning February  25,  1973.  Persian  limes 
which  fall  to  meet  the  requirements  of 
such  grade  may  be  handled  within  the 
production  area,  if  such  limes  meet  all 
other  applicable  requirements  of  this 
section  and  are  handled  In  containers 
other  than  the  containers  prescribed  In 
§  911.328  for  the  handling  of  limes  on 
and  after  February  25.  1973,  between  the 
production  area  and  any  point  outside 
thereof;  or 

•  •  •  •  • 

(Sees.  1-19,  48  SUt.  31,  as  amended,  7  U.S.C. 
601-674) 

Dated  February  21,   1973,  to  become 
effective  February  25.  1973. 

Floyd  F.  Hedlund. 
Director,   Fruit   and   Vegetable 
Division,  Agricultural  Market- 
ing Service. 
I  FR  Doc  73-3577  Piled  2-22-73:8:45  am) 


S  911.335   (Lime  Regulation  33; 
9617)   paragraph  (a)   and  sub- 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  72-EA-1221 
PART    71— DESIGNATION    OF    FEDERAL 

AIRWAYS.   AREA   LOW    ROUTES,    CON- 

TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  page  28522  of  the  Federal  Register 
for  December  27,  1972,  the  Federal  Avia- 
tion Administration  published  a  proposed 
rule  which  would  alter  the  Richmond. 
Va.,  Transition  Area  (38  FR  566). 
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Interested  parties  were  given  30  days 
after  publlcatlwi  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulatiwis  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulaticHis  are  hereby  adopted,  effective 
0901  G.m.t.  April  26,  1973,  as  set  forth 
below. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
72  Stat.  749;  49  UJS.C.  1348;  aec.  6(c).  of  the 
Department  of  Transportation  Act,  49  U.S.C. 
1656(c) ) 

Issued  in  Jamaica,  N.Y.,  on  Febru- 
ary 9, 1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  add 
the  following  to  the  description  of  the 
Richmond,  Va.  700-foot  floor  transition 
area: 

within  4.6  miles  each  side  of  the  Richard 
Evelyn  Byrd  International  Airport  ILS  local- 
izer northwest  course,  extending  from  the 
localizer  to  13.6  mUes  northwest  of  the 
localizer. 

[PR  Doc. 73-3438  PUed  2-22-73; 8: 45  am] 


Issued  in  Washington,  D.C.,  on  Feb- 
ruary 14,  1973. 

H.  B.  Helstroh, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-8437  PUed  2-22-73;8:45  am] 


[Airspace  Docket  No.  73-WA-2] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Change  to  Geographic  Position  of  Reporting 
Point 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  make  a  change  to  the  geo- 
graphic position  of  the  Gateway  Hem- 
lock reporting  point.  A  recomputation  of 
the  position  of  the  intersection  of  the 
Newport,  Oreg.,  237°  radial  with  the 
eastern  boundary  of  the  Oakland 
Oceanic  Control  Area  reveals  this  to  be 
latitude  43°18'08"  N..  longitude  126°- 
40'46"  W.  rather  than  latitude  43°19'20" 
N.,  longitude  126°40'45"  W. 

Since  this  amendment  is  minor  in 
nature  and  no  substantive  change  in  the 
regulations  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary.  How- 
ever, since  it  Is  necessary  that  suflQcient 
time  be  aUowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  this  amendment  will  become  ef- 
fective March  29,  1973. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t. 
March  29,  1973,  as  hereinafter  set  forth. 
In  S  71.209  (38  FR  616)  "Gateway  Hem- 
lock INT:  INT  Newport.  Oreg.,  237* 
radial,  east  boimdary  Oakland  Oceanic 
Control  Area  at  latitude  43°19'20"  N., 
longitude  126°40'45"  W."  is  deleted  and 
"Gateway  Hemlock  INT:  INT  Newport, 
Oreg.,  237°  radial,  east  boimdary  Oak- 
land Oceanic  Control  Area  at  latitude 
43°18'08"  N.,  longitude  126°40'46"  W." 
is  substituted  therefor. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  e(c).  Department  of 
Transportation  Act,  49  U.S.C.  1666(c)) 


[Docket  No.  12566;  Amdt.  No.  852] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendment 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  Incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (35  FR  5609). 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  C«iter,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  DC  20591.  Copies  of 
SIAP's  adopted  In  a  particular  reglMi  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
cility, HQ-405,  800  Independence  Avenue 
SW.,  Washington,  DC  20591,  or  from 
the  applicable  FAA  regional  o£Qce  in 
accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  Addi- 
tional copies  mEiiled  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment,  I 
find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified : 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAP's,  effective 
AprU  5,  1973. 

Cheyenne,  Wyo. — Cheyenne  Municipal  Air- 
port, VOR-A,  Amdt.  2. 

Flndlay,  Ohio — Flndlay  Airport,  VOR-2, 
Origin. 

•  •  •  effecUve  March  29,  1973. 

Missoula,  Mont. — Johnson-Bell  Field,  VOR-A, 
Amdt.  14. 


Missoula,  Mont. — Johnson-Bell  Field,  VOR/ 

DME-A,  Amdt.  7. 
Missoula,  Mont. — Johnson-Bell  Field,  VOR/ 

DME-B,  Origin. 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-IiDA  SIAP's,  effective 
April  5, 1973. 

San  Diego,  Calif. — San  Diego  International 

Lindbergh  Field,  LOO  (BC)-A,  Amdt.  15. 
San  Diego,  Calif. — San  Diego  International 

Lindbergh  Field,  LOC/DME  (BC)  Runway 

27.  Origin. 
San  Diego,  Calif. — San  Diego  International 

Lindbergh  Filed,  LOC  Runway  9,  Origin. 

•  •  •  effective  March  8,  1973. 

Gary,   Ind. — Gary    Municipal   Airport,    LOC 

Runway  30,  Origin. 
Waukegan,  111. — Waukegan  Memorial  Airport, 

LOC  Runway  23,  Origin. 

3.  Section  97.27  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAP's,  effective 
April  5,  1973. 

Cheyenne,  Wyo. — Cheyenne  Municipal  Air- 
port. NDB  Runway  28,  Amdt.  0. 

•  •  •  effective  March  8,  1973. 

Gary,   Ind. — Gary   Municipal   Airport,    NDB 

Rim  way  30.  Original. 
Waukegan,  HI. — Waukegan  Memorial  Airport, 

NDB  Runway  23,  Amdt.  2.  canceled. 
Waukegan,  111. — Waukegan  Memorial  Airport, 

NDB  Runway  23.  Original. 

•  •  •  effective  March  1,  1973. 
Lewlsburg,    Tenn. — Ellington    Airport,    NDB 

Runway  20,  Original. 

•  •  •  effective  February  14,  1973. 

Hancock,  Mich. — Houghton  County  Memorial 
Airport,  NDB  Runway  31,  Amdt.  1. 

•  •  •  effective  February  8,  1973. 
Auburn-Lewlston,    Maine — Auburn-Lewlston 

Municipal  Airport.  NDB  Runway  4,  Amdt.  6. 

•  •  •  effective  February  15,  1973. 

Apalachlcola,  Fla. — Apalachlcola  Municipal 
Airport.  NDB  Runway  13,  Amdt.  4. 

4.  Section  97.29  is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
ILS  SIAP's,  effective  April  5,  1973. 

Baltimore,  Md. — Friendship  International 
Airport,  ILS  Runway  15,  Amdt.  5. 

Cheyenne,  Wyo. — Cheyenne  Municipal  Air- 
port, ILS  Runway  26,  Amdt.  25. 

San  Diego,  Calif. — San  Diego  International 
Lindbergh  Field,  ILS  Runway  9,  Amdt.  4. 

•  •  *  effective  March  29,  1973. 

Missoula,  Mont. — Johnson-Bell  Field,  ILS 
Runway  11.  Amdt.  3. 

•  •  •  effective  March  8,  1973. 

Salt  Lake  City,  Utah — Salt  Lake  City  Inter- 
national Airport,  ILS  Runway  16L,  Amdt.  1. 

•  •  •  effective  March  1,  1973. 

Olympla,  Wash. — Olympla  Airport,  ILS  Run- 
way 17,  Original. 

Yuma,  Ariz. — Tuma  MCAS/Yuma  Interna- 
tional Airport,  n^  R\mway  21R,  Original. 

•  •  •  effective  February  14,  1973, 

Hancock,  Mich. — Houghton  County  Memo- 
rial Airport,  HiS  Runway  31,  Amdt.  L, 
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5.  Section  97.33  is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
RNAV  SIAP's  effective  April  5.  1973. 

Ashtabula.  Oblo — Ashtabula  County  Airport, 
RNAV  Runway  26.  Origin. 

•  •  •  effective  February  15.  1973. 

Anderson.    S  C — Anderson    County  •  Airport, 
RNAV  Runway  23.  Amdt.  1. 

•  •   •  effective  February  13,  1973. 

Santa  Barbara.  Calif — Santa  Barbara  Muni- 
cipal Airport.  RNAV-A,  Amdt.  3. 

(Sees.  307.  313.  601.  110,  Federal  AvUtlon  Act 
of  1958;  49  U.S.C.  1438,  1364.  1421,  1610,  aec. 
6(c)  Department  of  Transportation  Act,  49 
use.  1655(c)  and  5  t75.C.  552(a)  (D) 

Issued  In  Washington,  D.C.,  on  Feb- 
ruary 15, 1973. 

C.  R.  MELUcn*.  Jr., 
Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  !S  97.10  and  97.20  (35  FR  5610) 
approved  by  the  Director  of  the  Federal 
Register  on  May  12, 1969. 

(FR  Doc.73-3436  Piled  2-22-73,8:45  am] 

Trtle  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 

COMMISSION 

[Docket  No.  C-23391 

PART  13— PROHIBITED  TRADE 

PRACTICES 

Ex-Cell-0  Corp. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.85    Government  approv- 
al, action,  connection,  or  standards:  13.- 
85-35    Government  Indorsement:  13.85- 
35(a)     Foreign;     S  13.170    Qualities    or 
properties  of  product  or  service;  13.170- 
13    Biodegradable:     §  13.205     Scientific 
or  other  relevant  facts:   §  13.265  Tests 
and  investigations:  J  13.280     Unique  na- 
ture or  advantages.  Subpart — Claiming 
or   using   indorsements   or  testimcmlals 
falsely  or  mlsleadingly:  S  13.330    Claim- 
ing or  using  indorsements  or  testimonials 
falsely  or  misleadingly :  13.330-43    For- 
eign government,   person,  organization 
and  or   Institution.   Subpart — Misrepre- 
senting    oneself     and     goods — Goods: 
S  13.1632     Government   indorsement   or 
recommendation:      13.1632-5     Foreign; 
S  13.1690    Nonstandard  character:  §  13.- 
1710   Qualities  or  properties:   9  13.1740 
Scientific     or     other     relevant     facts: 
S  13.1762     Tests,     purported:     S  13.1770 
Unique  nature  or  advantages. 

(Sec  6.  38  Stat.  721;  15  VS.C.  46.  Interpret* 
or  applies  sec.  5.  38  Stat.  719,  aa  amended; 
15  V3C.  45)  (Cease  and  desist  order,  Kz- 
Cell-O  Corp.,  Highland  Park,  Mich.,  Docket 
No.  C-2339.  Jan.  9.  1973) 

In   the  Matter  of  Ei-Cell-O   Corp.,  a 
Corporation 

Consent  order  requiring  a  Highland 
Park.  Mich.,  manufacturer,  seller,  lessor, 
and  distributor  of  equipment  used  In 
forming,  filling,  and  sealing  containers 
for  dairy  and  other  products,  among 
other  things  to  cease  misrepresenting 
what  happens  when  respondent's  product 
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o  "der  to  cease  and  desist,  includ- 

furfher   order  requiring   report  of 

therewith,  is  as  follows : 

oidered.  That  respondent  Ex-Cell- 

a  corporation,  its  successors 

,  and  its  officers,  and  respond- 

representatives  and  em- 

directly  or  through  any  cor- 

subsidiary,  division  or  other 

connection  with  the  advertis- 

off^rlng  for  sale,  sale,  offering  for 

or  distribution  of  milk  or 

ts  sold  in  Pure-Pak  cartons, 

^r  Pure-Pak  cartons,  machinery 
which  form,  fill  and  seal 
cartons  and  services  in  con- 
therewith,    in    commerce,    as 
Is  defined  In  the  Federal 
Commission    Act,    do   forthwith 
desist  from: 

_   directly  or  Indirectly, 
when  discarded  as  litter,  buried  as 
or  otherwise  disposed  of  in  the 
environment,     the     Pure-Pak 
kill,  within  a  short  period  of  time, 
..   disintegrate  and  become  an 
and  unidentifiable  part  of  the 
environment  In  which  said  ear- 
so  discarded,  buried  or  disposed 
1  tiisrepresenting,  in  any  manner, 
happens  to  the  Pure-Pak  carton 
is  so  discarded,  burled,  or  dis- 
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Representing,  directly  or  Indirectly, 
Pure-Pak  carton,  or  any  por- 
,  is  biodegradable  or  will  blo- 
without  disclosing,  clearly  and 
conspicjuously,  in  immediate  conjunction 
representation : 
'  rhat  portion  of  the  Pure-Pak  car- 
whlch  Is  polyethylene  plastic  or  other 
that  is  not  biodegradable, 
"that  the  rate  of  blodegredation,  if 
occu  "s,  depends  upon  the  various  en- 
vironmpntal  and  other  factors  to  which 
carton  is  exposed. 
Representing,  directly  or  indirectly. 
Pure-Pak   carton,   when   dis- 
as   litter,   buried   as   landfill   or 
otherwise  disposed  of  in  the  natural  en- 
vlronnnlent,  singly  or  in  substantial  num- 
not  and  has  no  potential  to 
adversely  affect  the  natural  en- 
vironn^ent  in  any  material  way;  or  mis- 
ing,  in  any  way.  the  effect  or 
potential  effect  on  the  natural  environ- 
r  :sulting  from  discarding  the  Pure- 
cirton  as  litter,  burying  the  said 
as  landfill,  or  otherwise  disposing 
said  carton  in  the  natural  en- 
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ment,  specially  designed  the  present 
form  of  the  Pure-Pak  carton  so  that 
when  the  said  Pure-Pak  carton,  singly 
or  in  substantial  numbers,  is  discarded 
as  litter,  burled  as  landfill  or  otherwise 
disposed  of  in  the  natural  environment, 
said  carton  will  not  and  has  no  potential 
to  harm  or  adversely  affect,  in  any  mate- 
rial way,  the  natural  environment  in 
which  said  carton  Is  so  discarded,  buried 
or  disposed  of ;  or  misrepresenting,  in  any 
manner,  the  reason  for  the  present  de- 
sign of  the  Pure-Pak  carton. 

5.  Representing,  directly  or  indirectly, 
that  the  Swedish  Government  or  any 
person,  organization  or  institution  con- 
nected with  or  at  the  direction  of  the 
Swedish  Government  has  ever  tested  the 
Pure-Pak  carton  to  determine  what 
would  happen  to  said  carton  when  ex- 
posed to  weather  conditions  for  any  pe- 
riod of  time;  or  misrepresenting,  in  any 
manner,  the  persons,  organizations  or 
institutions  which  have  tested  the  Pure- 
Pak  carton,  or  the  results  of  such  tests. 
It  is  further  ordered.  That  respond- 
ent deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
sonnel of  respondent  engaged  in  the 
preparation,  creation,  or  placement  of 
advertisements  on  behalf  of  respondent, 
to  all  other  firms,  organizations,  or  agen- 
cies engaged  in  the  preparation,  creation, 
or  placement  of  advertisements  on  be- 
half of  respondent,  to  all  dairies  and 
others  engaged  in  packaging  milk  or 
other  products  in  Pure-Pak  cartons  and 
to  all  paperboard  converters  who  manu- 
facture or  sell  blanks  for  Pure-Pak  car- 
tons, and  that  respondent  secure  a  signed 
statement  from  such  personnel,  firms, 
organizations,  dairies,  or  converters  ac- 
knowledging receipt  of  said  order  to  cease 
and  desist. 

It  is  further  ordered,  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent,  such 
as  dissolution,  assignment,  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
respective  corporations  which  may  affect 
compliance  obligations  arising  out  of  this 
order. 

/(  is  further  ordered,  That  respondent 
shall,  within  sixty  (60)  days  after  service 
of  the  order  upon  it,  file  with  the  Com- 
mission a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  of  Its 
compliance  with  the  order  to  cease  and 
desist. 

Issued  January  9, 1973. 

By  the  Commission. 

[seal!  Charles  A.  Tobin, 

Secretary. 

[FR  Doc  73-3413  Filed  2-22-73;8:45  am] 
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that  I^spondent  Ex-Cell-O  Corp.,  out 
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PART  13— PROHIBITED  TRADE 
PRACTICES 

Spiegel,  Inc. 

Subpart — Advertising  falsely  or  mls- 
leadingly: §  13.155  Prices:  13  155-70 
Percentage    savings;     13.155-95    Terms 
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and  conditions:  §  13.260  Terms  and 
conditions.  Subpart — Misrepresenting 
oneself  and  goods — Prices:  §  13.1823 
Terms  and  conditions.  Subpart — Neglect- 
ing, unfairly  or  deceptively,  to  make  ma- 
terial disclosure:  §  13.1870  Nature: 
§  13.1882  Prices:  §  13.1905  Terms  and 
conditions.  Subpart — Offering  unfair, 
improper,  or  deceptive  Inducements  to 
purchase  or  deal:  §  13.2070  Special  or 
trial  offers,  samngs  and  discounts: 
§  13.2080     Terms  and  conditions. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  46)  (Cease  and  desist  order.  Spiegel. 
Inc.,  Chicago,  111.,  Docket  No.  8869,  Jan.  9, 
1973) 

In  the  Matter  of  Spiegel.  Inc.,  a  Corpo- 
ration 

Order  requiring  a  Chicago.  111.,  catalog 
retailer,  among  other  things  to  cease 
representing  free  trial  offers,  percent- 
age savings,  or  reductions  in  price  to 
prospective  and  established  credit  cus- 
tomers without  stating  in  immediate 
conjunction  therewith,  any  conditions  or 
restrictions;  failing  to  disclose  that  sav- 
ings offers  are  only  offered  on  condition 
of  approved  credit. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Spiegel. 
Inc.,  a  corporation,  its  successors  and  as- 
signs and  respondent's  oCScers.  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale,  or  distribution  of  clothing,  house- 
hold appliances,  kitchenware.  bedding, 
furniture,  radios,  luggage,  tools,  tires,  or 
other  articles  of  merchandise,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  frwn: 

1.  Representing,  directly  or  by  impli- 
cation, to  prospective  credit  customers 
that  merchandise  is  being  offered  on  a 
free  trial  basis,  or  at  a  percentage  or 
amount  off  the  usual  and  regular  price, 
unless  respondent  clearly  and  conspicu- 
ously discloses  in  immediate  conjimctlon 
with  such  offer  that  it  is  subject  to  re- 
spondent's credit  approval. 

2.  Representing,  directly  or  by  Impli- 
cation, to  respondent's  established  credit 
customers  that  merchandise  Is  being  of- 
fered on  a  free  trial  basis  imless  respond- 
ent clearly  and  conspicuously  discloses 
in  Immediate  conjunction  therewith  any 
credit  restriction  or  condition  which 
would  make  a  customer  ineligible  to 
qualify  under  such  offer  or  any  other 
restriction  or  condition  applicable  to 
such  offer. 

3.  Falling  to  clearly  and  conspicuously 
disclose  at  the  top  of  questionnaires  re- 
questing information  from  prospective 
credit  customers  ordering  merchandise 
pursuant  to  a  free  trial  offer  or  other 
offer  that  it  Is  an  application  for  credit 
and  that  merchandise  will  be  sent  to  the 
prospective  customer  only  if  such  cus- 
tomer is  approved  for  credit  by 
respondent. 


4.  Representing,  directly  or  by  impli- 
cation, that  an  offer  of  a  free  trial  of 
merchandise,  a  reduction  in  the  price  of 
merchandise,  or  any  other  kind  of  offer 
is  made  or  is  available  without  condi- 
tions or  restrictions  when  such  offer  is 
subject  to  conditions  or  restrictions  not 
revealed  therein. 

It  is  further  ordered,  Tliat  the  re- 
spondent corporation  shall  forthwith 
distribute  a  c<^y  of  this  order  to  each  of 
its  op)erating  divisions. 

It  is  further  ordered,  Tliat  the  re- 
spondent notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment,  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  that  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  In 
which  it  has  complied  with  this  order. 

It  is  further  ordered.  That  the  initial 
decision,  as  modified  by  this  order,  be. 
and  it  hereby  Is,  adopted  as  the  decision 
of  the  Commission. 

By  the  Commission.  Chairman  Kirk- 
patrick  submitted  a  separate  statement.' 

Issued  January  9, 1973. 

[seal]  Charles  A.  Tobim. 

Secretary. 

|FR  Doc  73-3414  Filed  2-22-73:8:45  am) 


PART   600— STATEMENTS    OF   GENERAL 
POLICY  OR   INTERPRETATIONS 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission  announces  final  ac- 
tion on  six  Interpretations  of  the  Fair 
Credit  Reporting  Act.  (Public  Law  91- 
508.  84  Stat.  1126,  15  U.S.C.  1601  et  seq.) 

The  texts  of  the  first  five  proposed  in- 
terpretations— Credit  Guides.  Protective 
Bulletins.  Lo€in  Exchanges.  Motor  Ve- 
hicle Reports,  and  Prescreening — were 
published  in  the  Federal  Register  on 
March  8,  1972.  At  that  time,  the  Com- 
mission invited  interested  parties  to  sub- 
mit written  comments.  On  May  8,  1972, 
because  of  the  large  number  of  com- 
ments received,  the  Commission  an- 
noimced  the  postponement  of  these  five 
interpretations  and  announced  public 
hearings  which  were  held  on  July  20  and 
21,  1972.  Tlie  record  of  the  hearings  re- 
mained open  for  30  days  to  receive  fur- 
ther comments.  After  an  evaluation  of 
the  written  comments  and  the  transcript 
of  the  hearings,  the  Commission  took  fi- 
nal action  on  these  five  interpretations. 

The  text  of  the  proposed  interpreta- 
tion dealing  wlh  the  Civil  Service  Com- 
mission was  published  in  the  Federal 
Register  on  October  7,  1972.  After  re- 
viewing written  comments  on  this  pro- 
posed   Interpretation,    the   Commission 


adlaered  to  Its  original  position  and  af- 
firmed an  effective  date  of  December  8. 
1972. 

These  final  Interpretations  are  issued 
pursuant  to  §  1.73  of  the  Commission's 
procedures  and  rules  of  practice  '36  FR 
9293)  which  provides,  in  part,  that  the 
Commission  will  issue  and  cause  to  be 
published  in  the  Federal  Register  inter- 
pretations of  the  Fair  Credit  Reporting 
Act  on  its  own  Initiative  or  pursuant  to 
the  application  of  any  person  when  it  ap- 
pears to  the  Commission  that  guidance 
as  to  the  legal  requirements  of  the  Act 
would  be  in  the  pubUc  interest  and  would 
serve  to  bring  about  more  widespread 
and  equitable  observance  of  the  Act.  Tlie 
interpretations  are  not  substantive  rules 
and  do  not  have  the  force  and  effect  of 
statutory  provisions.  They  are  guidelines 
Intended  as  clarification  of  the  Fair 
Credit  Reporting  Act,  and.  like  industry 
guides,  are  advisory  in  nature.  Failure 
to  comply  with  such  interpretations  may 
result  in  corrective  action  by  the  Com- 
mission under  applicable  statutory  pro- 
visions. 

The  full  text  of  each  final  interpre- 
tation is  as  follows: 

See. 

600.1 

600.2 

600.3 

600.4 

600.5 

600.8 


Credit  guides. 

Protective  bulletins. 

Loan  exchanges. 

Motor  vehicle  reports. 

Prescreening. 

Civil  Service  Commission. 


1  Statement  filed  as  part  of  the  original 
document. 


AuTHORrtT:  Sec.  1.73  of  the  CommLssion's 
procedures  and  rules  of  practice  (36  FR  9293) . 

§  600.1       Credit  eui(ir.«. 

(a)  Credit  guides  are  generally  pub- 
lished by  credit  bureaus  and  leased  on 
an  annual  basis  to  credit  grantors.  These 
"guides"  are  alphabetical  listings  of  cer- 
tain Information,  usually  in  code,  rating 
each  consumer  as  to  how  he  pays  his 
bills.  For  example,  a  business  dealing  with 
a  consumer  rates  the  individual  on  a  scale 
from  0  to  9  depending  on  the  type  of 
account,  9  being  the  most  favorable 
rating  a  person  may  receive.  This  infor- 
mation is  assembled  into  a  book  called  a 
"credit  guide"  which  is  distributed,  for 
a  fee,  to  all  bureau  members,  wishing  to 
make  use  of  the  Information. 

(b)  Section  603(d)  of  the  FCRA  defines 
a  "consumer  report"  as  "any  written, 
oral,  or  other  communication  of  any  in- 
formation by  a  consumer  reporting  agen- 
cy bearing  on  a  consumer's  credit  worthi- 
ness, credit  standing,  credit  capacity, 
character,  general  reputation,  personal 
characteristics,  •  •  •  which  is  used  or 
expected  to  be  used  or  collected  in  whole 
or  in  part  for  the  purpjose  of  serving  as 
a  factor  in  establishing  the  consumer's 
eligibility  for  (1)  credit  or  insurance  to  be 
used  primarily  for  personal,  family  or 
household  purposes,  or  (2)  employment 
purposes,  or  (3)  other  purposes  author- 
ized under  section  604."  Section  604  of 
the  Act  prohibits  the  furnishing  of  con- 
sumer repwrts  except  for  the  spjecified 
I)ermlssible  puiposes  indicated  therein. 

(c)  "Credit  guides."  as  presently  com- 
piled and  distributed  by  credit  bureaus, 
are  a  series  of  consumer  reports,  since 
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they  contain  information  which  is  used 
for  the  purpose  of  serving  as  a  factor  in 
establishing  the  consumer's  eligibility  for 
credit.  It  is  apparent  that  at  the  time 
these  series  of  consumer  reports  are  dis- 
tributed, no  permissible  purpose  for  ob- 
taining these  reports  exists,  in  accord- 
ance with  the  provisions  of  section  604. 
That  is,  though  a  recipient  of  the  credit 
guide  may  have  a  permissible  purpose 
for  obtaining  credit  information  on  one 
or  more  of  the  constmiero  whose  names 
are  contained  In  the  "guide."  no  recipient 
could  conceivably  ever  have  a  transac- 
tion with  every  Individual  whose  name  is 
contained  therein.  Additionally,  the  per- 
missible purpose  for  furnishing  the  con- 
sumer report  mxist  exist  at  the  time  the 
request  for  the  report  is  made;  it  Is  not 
enough  to  obtain  the  consumer  report  In 
anticipation  that  a  permissible  purpose 
will  arise  subsequently'. 

(d)  For  the  above  reasons,  it  Is  the 
ComnMssion's  view  that  the  publication 
and  distribution  of  these  credit  guides  is 
violative  of  the  Fair  Credit  Reporting 
Act.  To  allow  the  continued  compilation 
and  distribution  of  these  guides  woiild 
provide  a  major  means  of  circumvent- 
ing the  provisions  of  section  604  of  the 
Pair  Credit  Reporting  Act  and  would 
Ignore  one  of  the  stated  purposes  of  the 
Act.  I.e..  "respect  for  the  consumers 
right  to  privacy."  Businesses  that  have 
need  of  information  on  a  consumer,  and 
have  a  right  to  that  information  because, 
for  example,  the  consumer  is  applying 
for  credit,  arc  expected  to  contact  the 
consumer  reporting  agmcy  as  the  need 
arises. 

(e)  Although  this  interpretation 
clearly  proscribes  credit  guides  in  their 
present  form,  it  does  not  preclude  the 
furnishing  of  information  by  a  consxmier 
reporting  aigency  which  is  coded  so  that 
the  consxmier's  Identity  Is  not  disclosed, 
and  therefore  the  information  does  not 
COTistitute  a  "consumer  report"  until  de- 
coded. Information  which  is  coded  to  in- 
sure consumer  anonymity  and  which 
incorporates  procedures  to  Insure  the 
efficient  correction  of  inaccurate,  mis- 
leading, or  obsolete  information  woiild 
fall  within  the  scope  of  this  interpreta- 
tion. For  example,  unique  identifiers 
such  as  social  seciu-ity  nuirber.  drivers 
license  number,  or  bank  account  number 
will  provide  adequate  coding. 

Note:  The  Commission  will  suspend  en- 
forcement of  this  Interpretation  until  Au- 
gust 33,  1973.  In  order  to  provide  publishers 
of  credit  guides  the  opportunity  to  recall 
existing  guides  to  Incorporate  modifications 
Insuring  consumer  anonymity  and  efBclent 
correction  of  Inaccurate,  misleading,  or  obso- 
lete Information.  All  credit  guides  that  are 
In  noncompliance  must  be  recalled  by 
August  23,  1973. 

§  600.2      Prolerlive  Bulletins. 

(a)  A  number  of  trade  associations  and 
other  organizations  issue  Protective  Bul- 
letins, which  are  lists  of  consumers  who 
have  issued  worthless  checks  or  who  for 
some  other  reason  may  not  be  credit 
worthy,  or  lists  of  persons  whose  alleged 
personal  characteristics  or  sifflliations 
disqualify  them  for  employment.  The 
question  arises  whether  imder  the  PCRA 
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Ing  Information  to  prospective  credit 
grantors  that  has  a  direct  "bearing  on  a 
consumer's  credit  worthiness,  credit 
standing,  credit  capacity,"  etc.  (defini- 
tion of  "consumer  report,"  section 
603(d)). 

(c)  Section  603(f)  of  the  PCRA  de- 
fines "consumer  reporting  agency"  to  in- 
clude any  person  which  "  •   •   •  on  a  co- 
operative nonprofit  basis  regularly  en- 
gages in  whole  or  in  part  in  the  prskctice 
of  assembling  or  evaluating  consimier 
credit  information  or  other  Information 
on  consimicrs  for  the  purpose  of  furnish- 
ing consiuner  reports  to  third  parties, 
and  which  uses  any  means  or  facility  of 
interstate  conmierce  for  the  purpose  of 
preparing  or  furnishing  consimier  re- 
ports."  Accordingly,    any   exchange   or 
pool  which  collects  information  which 
might  bear  on  a  decision  to  grant  credit 
or  insurance  for  personal,  family,  or 
household  use.  or  emplojrment,  and  dis- 
seminates this  information  to  its  mem- 
bers or  other  third  parties  Is  a  consumer 
reporting    agency.    Prospective    lenders 
that  use  this  Information  are  required  to 
make  the  section  615(a)    disclosure  to 
consiuncrs  when  they  deny  credit  on  the 
basis  of  the  information.   However,   If 
credit  Is  denied  or  the  cost  Increased  on 
the  basis  of  Information  obtained  after 
direct  inquiry  to  another  lender  (even 
if  that  lender's  identity  vi&a  supplied  by 
the  loan  exchange) ,  then  the  prospective 
credit  grantor  will  give  the  section  615(b) 
disclosure  rather  than  identify  the  loan 
exchange  pursuant  to  section  615(a). 

§  600.4     Motor  vehicle  reports. 

(a)  It  is  quite  common  for  certain 
businesses  such  as  insurance  companies 
to  request  reports  on  a  prospective  (or 
current)  insured  from  various  State  de- 
partments of  motor  vehicles.  These  re- 
ports are  sold  to  such  companies  and 
generally  reveal  a  consumer's  entire 
driving  record.  Including  arrests  for 
speeding,  drunk  driving,  involuntary 
manslaughter,  etc. 

(b)  It  Is  the  Commission's  view  that, 
under  the  circumstances  in  which  such  a 
State  motor  vehicle  report  contains  In- 
formation which  bears  on  the  "personal 
characteristics"  of  the  consumer ;  that  is, 
when  the  report  refers  to  an  arrest  for 
dnmk  driving,  such  reports  sold  by  a 
department  of  motor  vehicles  are  "con- 
sumer reports"  and  the  sigency  Is  a  "con- 
sumer reporting  agency"  when  It  sells 
such  reports. 

(c)  Since  section  615(b),  requiring 
the  user's  disclosure  of  Information  re- 
ceived from  a  third  person  who  is  not  a 
consumer  reporting  agency,  only  applies 
to  a  denial  of  credit,  the  consumer  is  de- 
nied this  Important  information  when 
insurance  is  denied  or  the  cost  increased, 
imless  the  insurance  company  Identifies 
the  department  pursuant  to  section  615 
(a) .  which  requires  a  user  to  disclose  the 
identity  of  any  consumer  reporting 
agency  that  has  furnished  such  informa- 
tion. 

(d)  We  believe  that  there  is  no  basis 
for  granting  State  motor  vehicle  depart- 
ments an  exemption  from  the  definition 
of  "consumer  reporting  agency"  (section 
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603(f)).  The  reports  clearly  contain  In- 
formation   "bearing    on    a    consumer's 

•  •  •  character,  general  reputation,  per- 
sonal characteristics,  or  mode  of  living," 
and  when  they  are  used  "as  a  factor  in 
establishing  the  consumer's  eligibility  for 

•  •  •  insurance"  (section  603(d)),  the 
FCRA  should  apply. 

(e)  It  should  be  noted  that  this  inter- 
pretation is  not  intended  to  interfere 
with  the  legitimate  law  enforcement  ac- 
tivities of  State  motor  vehicle  depart- 
ments. In  the  Commission's  view,  the  Act 
imposes  the  following  requirements  when 
State  motor  vehicle  departments  furnish 
motor  vehicle  reports  to  insurance  com- 
panies: 

(1)  That  the  users  (insurance  com- 
panies) of  motor  vehicle  reports  identify 
(pursuant  to  section  615(a))  the  motor 
vehicle  department  as  the  source  of  the 
report  when  it  is  used  as  a  factor  in  deny- 
ing, canceling  or  increasing  the  cost  of 
insurance ; 

(2)  That  motor  vehicle  departments 
disclose  the  "nature  and  substance"  of 
the    consumer's    motor    vehicle    record" 
when  requested  to  do  so  pursuant  to  sec- 
tions 609  and  610; 

(3)  That  motor  vehicle  departments 
comply  with  the  reinvestigation  require- 
ments of  section  611; 

<4)  That  motor  vehicle  departments 
comply  with  the  absolescence  require- 
ments of  section  605;  and 

(5)  That  motor  vehicle  departments 
maintain  reasonable  procedures  pursu- 
ant to  section  607  ( b  >  to  assure  the  maxi- 
mum possible  accuracy  of  their  motor 
vehicle  reports. 

(f)  This  interpretation  does  not  pre- 
clude a  motor  vehicle  department  from 
providing  information  to  other  State 
authorities  or  to  Federal  authorities  that 
are  involved  in  licensing  or  law  enforce- 
ment activities. 

§  600.S      Prescrcening. 

(a)  The  practice  of  prescrcening  is 
common  in  the  consumer  reporting  in- 
dustry. One  typical  situation  arises  when 
a  consumer  reporting  agency  performs 
a  list  editing  service  for  customers  that 
market  their  products  by  direct  mail 
solicitations.  The  seller  sometimes  sends 
his  list  to  a  consumer  reporting  agency, 
where  the  list  is  edited  by  deletion  of 
those  names  that  have  an  adverse  credit 
record  In  the  fUes. 

(b)  In  this  instance,  the  editing  proc- 
ess is  only  used  for  the  purpose  of  deter- 
mining to  whom  the  initial  mailing  Is 
sent.  Those  individuals  edited  from  the 
original  list  may  apply  for  credit  at  a 
later  date,  in  which  case  a  new  credit 
determination  is  made  without  reference 
to  the  mailing  Ust  either  edited  or  un- 
edited. In  other  situations,  the  consumer 
reporting  agency  is  asked  to  create  its 
own  list  of  credit  worthy  individuals, 
based  upon  the  soliciting  business' 
criteria. 

(c)  The  contention  Is  put  forth  that 
the  company  does  not  deny  credit  to 
anyone  whose  name  was  deleted  from 
the  initial  list  and  therefore  It  Is  not 
required  to  give  notice  to  the  consumer 
pursuant  to  section   615(a).  It  Is  also 


asserted  that  the  prescrcening  service 
constitutes  a  permissible  purpose  to  re- 
ceive consumer  reports  imder  section  604 
(3)  (A).  That  Is,  each  Individual  whose 
name  remains  on  the  list  then  receives 
a  solicitation  involving  an  offer  of  ex- 
tension of  credit  from  the  company. 
Finally,  the  list  is  used  solely  for  the 
purpose  stated  above  and  is  not  used 
at  any  future  date  as  a  basis  for  denying 
credit. 

(d>  The  user  of  a  consumer  report 
must  be  considering  a  business  trans- 
action involving  each  consumer  upon 
whom  a  consumer  report  is  furnished. 
Unlike  credit  guides,  users  of  prescreened 
lists  have  a  present  intention  to  have  a 
business  transaction  with  every  person 
on  the  prescreened  list.  Moreover,  the 
furnishing  of  prescreened  lists  of  con- 
sumers will  only  be  permissible  when  the 
user  can  certify  that  every  person  listed 
will  be  the  subject  of  an  offer  to  enter 
into  the  particular  business  relationship 
involved. 

(e)  The  Commission  recognizes  that 
the  legislative  history  of  the  FCRA  re- 
veals a  concern  for  the  consumer's  pri- 
vacy and  the  accuracy  of  information 
stored  at  credit  bureaus,  and  demon- 
strates a  sensitivity  as  to  the  balance 
between  the  free  flow  of  credit  informa- 
tion for  legitimate  business  purposes  and 
the  right  of  the  consumer  to  keep  his 
affairs  private.  However,  the  practice  of 
prescrcening  results  in  no  significant 
harm  to  consumers  and  the  practice  is 
not  inconsistent  with  the  basic  purposes 
of  the  Act.  Further,  the  ability  of  the 
consumer  reporting  agency  to  perform 
these  prescreening  services  for  a  credit 
grantor  shall  not  be  deemed  to  permit 
delegation  to  a  consumer  reporting 
agency  by  a  business  of  its  credit  grant- 
Ins,  employment,  insurance,  or  other 
business  decisions  whereby  the  consumer 
applying  for  such  would  be  denied  the 
right  to  the  section  615  disclosures  or 
any  other  rights  under  the  Act. 

§  600.6      Clivil  Service  Coniniisision. 

(a)  In  the  course  of  its  operations  the 
U.S.  Civil  Sservice  Commission  collects 
and  flies  data  concerning  current  and 
potential  employees  of  the  Federal  Gov- 
ernment. This  data  may  include  com- 
mentary on  such  matters  as  the  subject's 
character,  general  reputation,  personal 
characteristics,  or  mode  of  living,  and 
the  information  is  routinely  transmitted 
to  various  branches  of  the  government. 
The  question  has  arisen  whether  these 
activities  are  subject  to  the  provisions  of 
the  Fair  Credit  Reporting  Act. 

(b)  The  definition  of  a  "consumer  re- 
port" section  603(d)(2)  includes  any 
written,  oral,  or  other  communication 
containing  Information  of  the  type  re- 
ported by  the  Civil  Service  Commission 
when  that  communication  Is  used  for 
employment  purposes.  That  provision  is 
applicable,  however,  only  to  those  re- 
ports issued  by  a  "consumer  reporting 
agency,"  which  is  described  in  section 
603(f)  as  being  a  "person"  which  assem- 
bles such  Information  "for  monetary  fees, 
dues,  or  on  a  cooperative  nonprofit  basis" 
to  third  parties.  Although  such  a  person 


may  be  a  "government  or  governmental 
subdivision  or  agency"  (section  603(b) ), 
it  Ls  the  Commission's  view  that  the  Civil 
Service  Commission  was  not  intended  by 
Congress  to  be  subject  to  the  Fair  Credit 
Reporting  Act. 

(b)  While  in  another  cont€xt  ex- 
changes of  information  between  the  Civil 
Service  Commission  and  other  govern- 
ment agencies  might  be  described  as 
"nonprofit"  and  "cooperative,"  the  legis- 
lative history  of  section  603(d)  indicates 
that  the  language  was  intended  to  refer 
to  commercial  enterprises  engaged  in 
mutually  beneficial  exchanges  of  infor- 
mation. See  116  Congressional  Record 
36576  ( remarks  of  Representative  Brown  > 
(1970).  The  proposition  that  Federal 
agencies  were  meant  to  be  included  as 
well  finds  no  support  in  the  Congres- 
sional debates  or  committee  reports. 

<c>  In  addition,  there  is  no  reference 
to  administrative  agencies  of  the  U.S. 
Government  in  the  discussions  of  the 
definition  of  the  term  "consumer  report- 
ing agency"  which  preceded  passage  of 
the  Fair  Credit  Reporting  Act.  116  Con- 
gressional Record  35941  (remarks  of 
Senator  Proxmire)  ( 1970) ;  116  Congres- 
sional Record  36575  (remarks  of  Repre- 
sentatives Wylie,  Sullivan,  Brown,  amd 
Widnall)  (1970) .  Normally  Congress  re- 
quests the  views  of  oflBcials  of  affected 
agencies  when  hearings  are  held  on  pro- 
posed legislation.  It  is  unlike  that  legisla- 
tion affecting  the  Civil  Service  Commis- 
sion would  have  been  considered  and 
passed  without  the  benefit  of  comments 
from  that  agency. 

'di  For  these  reasons,  the  reporting 
activities  of  Federal  agencies  such  as  the 
Civil  Service  Commission  will  not  be  in- 
cluded within  the  scope  of  the  Commis- 
sion's Fair  Credit  Reporting  Act  enforce- 
ment program. 

Effective  on  February  23,  1973.  How- 
ever, the  Commission  will  withhold  en- 
forcement activities  as  to  Credit  Guides 
for  6  months.  Credit  Guides  that  are  in 
noncompliance  with  this  interpretation 
must  be  recalled  by  August  23,  1973. 

Dated:  February  21,  1973. 

By  direction  of  the  Commission. 

fsEALl  Charles  A.  Tobin, 

Secretary. 

(FR  Etoc.73-3497  Piled  2-22-73:8:45  am] 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER   I — FEDERAL  POWER 
COMMISSION 

[Docket  No.  R-4 12     Order  473] 

UNIFORM   SYSTEM   OF  ACCOUNTS 

Accounting  for  Gains  ar>d  Losses  of  Utility 
Property  That  Had  Been  Classified  in 
Utility  Service;  Certain  Depreciation  and 
Amortization  Accounts 

February  15, 1973. 
On  February  4,  1971.  the  Commission 
Issued  a  notice  of  proposed  rule  making 
In  this  proceeding  (36  PR  2803,  Febru- 
ary 10,  1971)  proposing  to  amend  the 
treatment  for  recording  gains  and  losses 
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on  the  sale  or  other  disposition  of  utility 
property  and  nonutihty  property  that 
had  previously  been  recorded  In  the  util- 
ity plant  accoimts  and  to  consoUdmte 
the  various  utility  plant  depreciation 
accounts  into  Account  108,  Accumulated 
Provision  for  DepreciaUon  of  Electric 
(Gas)  Utility  Plant,  and  the  utility 
plant  amortization  accounts  into  Ac- 
count 111,  Accumulated  Provisions  for 
Amortization  (andDepleUon)  of  Electric 
(Gas)  Utility  Plant. 

Comments  were  invited  from  Inter- 
ested parties  on  or  before  March  22. 1971. 
This  date  was  extended  to  include 
May  24,  1971.  due  to  various  requests. 
The  Commission  received  comments 
from  27  respondents.' 

The  purpose  of  the  rule  making  was 
to  modify  the  Commission's  Uniform 
Systems  of  Accounts  and  related  annual 
reports  to : 

1.  Establish  consistent  and  uniform 
accoimting  treatment  for  application  to 
the  gains  and  losses  relating  to  utility 
property  upon  its  final  disposition. 

2.  Establish  one  control  account,  each, 
for  recording  depreciation  charges  and 
amortization  charges. 

With  respect  to  the  portion  of  the  rule 
making  relating  to  the  accounting  treat- 
ment for  gains  and  losses  on  the  dispo- 
sition of  utility  property:  nine  respond- 
ents agreed  either  wholly  or  partially 
with  the  proposal:  four  respondents 
voiced  no  objections  but  commented  on 
certain  portions:  and  14  respondents 
disagreed.  Of  those  agreeing,  three  were 
In  full  agreement  with  the  proposal;  two 
agreed  provided  that  the  accounting  and 
rate  making  were  consistent:  one  agreed 
providing  that  the  nonutility  property 
must  have  been  previously  a  rate  base 
item:  one  agreed  with  respect  to  non- 
utility  property  provided  it  was  depreci- 
able and  had  previously  been  a  rate  base 
item :  one  agreed  provided  that  construc- 
tion work  in  progress  had  been  a  rate 
base  item :  and  one  agreed  that  the  non- 
utility  property  had  been  treated  as  a 
rate  base  item  by  the  primary  rate- 
making  body.  The  four  respondents  not 
objecting  to  the  proposal  either  dis- 
cussed some  aspect  of  the  proposal  or 
suggested  modifications.  Those  disagree- 
ing did  so  on  the  basis  that:  the  rule 
making  was  a  violation  of  propjerty  rights 
and  rights  of  ovmership:  the  gains  as  a 
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tions  •  • 
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ipflation  should  not  accrue  to 
customers   should   not 
risk  of  ownership  smd,  there- 
should  not  get  the  benefits  of  the 
the  proposal  is  not  equitable, 
careful  consideration  of  the  com- 
rec^ived,  we  have  concluded  that 
should  be  made  In  the  ac- 
treatment  of   the   gains   and 
1  he  sale  or  other  disposition  of 

We  shall  therefore  con- 

.  I  "urrent  procedure  of  recording 

nonutility  operating  income  and 

or.  in  other  words,  "below  the 


1  Edison  Electric  Institute.  American  Oas 
Association.  Independent  Natural  Oas  Asso- 
ciation of  America.  Allegheny  Power  System, 
Inc..  American  Electric  Power  Service  Corp., 
Arizona  Public  Service  Co.,  Cleveland  Elec- 
tric r.lumlnatlng  Co..  Columbus  and  South- 
em  Ohio  Electric  Co.  the  Detroit  Edison 
Co.,  Florida  Power  Corp.,  General  Public 
Utilities  Corp  .  Kansas  City  Power  &  Light 
Co,  Middle  South  Services,  Inc.,  Montana 
Power  Co  .  Northern  States  Power  Co.,  Pacific 
Gas  and  Electric  Co.,  Pennsylvania  Power  & 
Light  Co.  Portland  General  Electric  Co., 
Public  Service  Electric  and  Gas  Co.,  Public 
Service  of  Indiana,  Puget  Sound  Power  and 
Light  Co.,  Southern  California  Edison  Co., 
Southern  Services,  Inc.,  Consolidated  Q»a 
Supply  Corp.,  Kansas-Nebraslca  Natural  Oaa 
Co.,  Inc.,  Arthur  Andersen  &  Co.,  Haaltlna  and 
Sells. 


18, 


th; 


recent  Opinion  No.  641,  Duke 

Docket  No.  E-7557,  issued  De- 

1972,  we  dealt  with  the  ques- 

irhether  the  customers  •   •   • 

rights  in  property  or  revenues 

fr)m  property  owned  by  the  util- 

(Opi|iion  641  at  p.  12.)  Our  resolu- 

question  was  reached  against 

tfcat  since  "ratepayers  are  re- 

Inance  (the  utility's)  transac- 

(they)  should  share  in  any 

derived  from  the  appreciation  and 

of  •  •  •  real  estate"  (id.  at 

concluded  that  ratepayers 

interest,  legal  or  equitable,  in  the 

of   the   utmty,    relying   upon 

'ublic  Utility  Commissioners  v. 

Telephone  Co.,  271   U.S.  23 
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prescri  jed 
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prope  rty 
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ing  treatment  and  rate  treat- 
be  consistent.  Any  change  in 
accounting    treatment    to 
and  losses  or  disposition  of 

.^ from  below  the  line  to 

line  would  be  inconsistent  with 
1  reatment  of  this  issue  in  Opln- 


cf 


dep  reclation 


'  irere  no  pertinent  objections  to 

the  rulemaking  relating  to  the 

of  a  single  control  accoimt 

and      amortization 

and    we    are    adopting    those 

substantially,  as  proposed. 

Co^imiission  finds : 

notice  and  opportunity  to  par- 

this  rule  making  proceeding 

.to  the  matters  presently  be- 

Commission  through  the  sub- 

n  writing,  of  data,  views,  com- 

suggestions  in  the  maimer 

above,  are  consistent  and  In 

with  the  procedural  require- 

by  5  U.S.C.  553. 

Thfet  the  amendments  to  Parts  101, 

and  204  of  the  Commission's 

Systems  of  Accounts  for  Public 

ind  Licensees  and  Natural  Gas 

and  Annual  Report  Form  No. 

_  by  I  141.1  and  Annual  Re- 

_  No.  2  prescribed  by  5  260.1  as 

to  new  proposals  for  gains  and 

relating  to  final  disposition  of  util- 

are  unnecessary  and  should 


(4)  The  amendments  to  Parts  201  and 
204  of  the  Commission's  Uniform  System 
of  Accounts  for  Natural  Gas  Companies, 
and  Annual  Report  Form  No.  2  prescribed 
by  S  260.1  In  Chapter  I.  TiUe  18  of  the 
Code  of  Federal  Reg\Uations,  herein  pre- 
scribed, are  necessary  and  appropriate 
for  the  administration  of  the  Natural  Gas 
Act. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  301, 
302  303,  304,  and  309  thereof  (49  Stat. 
854,  855,  856.  858.  859 ;  16  U.S.C.  825,  825a, 
825b,  825c.  825h)  and  of  the  Natural 
Gas  Act,  as  amended,  particularly  sec- 
tions 8,  9,  10.  and  16  thereof  (52  Stat. 
825,  "826,  830;  15  U.S.C.  717g,  717h,  7171, 
7 17o),  orders: 

PART  101— UNIFORM  SYSTEM  OF  AC- 
COUNTS PRESCRIBED  FOR  CLASS  A 
AND  CLASS  B  PUBLIC  UTILITIES  AND 
LICENSEES 

A,  The  Commission's  Uniform  System 
of  Accounts  for  Class  A  and  Class  B 
Public  Utilities  and  Licensees  prescribed 
by  Part  101.  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1.  The  Chart  of  Balance  Sheet  Ac- 
counts is  amended  by  changing  the  title 
of  accoimt  "108.  Accumulated  Provi- 
sion for  Depreciation  of  Electric  Plant 
in  Service"  to  "108,  Accimiulated  Provi- 
sion for  Depreciation  of  Electric  Utility 
Plant",  account  "111,  Accumulated  Pro- 
vision for  Amortization  of  Electric  Plant 
in  Service"  to  "111,  Accumulated  Pro- 
vision for  Amortization  of  Electric 
Utility  Plant,"  and  by  revoking  accounts 
"109,  Accumulated  Provision  for  Depre- 
ciation of  Electric  Plant  Leased  to 
Others,"  "110,  Accumulated  Provision 
for  Depreciation  of  Electric  Plant  Held 
for  Future  Use,"  "112,  Acciunulated  Pro- 
vision for  Amortization  of  Electric  Plant 
Leased  to  Others"  and  "113.  Accumu- 
lated Provision  for  Amortization  of  Elec- 
tric Plant  Held  for  Future  Use."  As 
amended,  the  Chart  of  Balance  Sheet 
Accounts  reads  as  follows: 

Balance  Sheet  Accounts 

Assets  and  Other  Debfts 


amendments  to  Parts  101  and 

Commission's  Uniform  System 

for  Public  Utilities  and  Ll- 

md  Annual  Report  Form  No.  1 

by  §  141.1  In  Chapter  I,  Title 

Code  of  Federal  Regulations, 

prescribed,  are  necessary  and  ap- 

for  the  administration  of  the 

;  >ower  Act. 


1.    UTILITY    PLANT 

•  •  •  •  • 

108  Accumulated  provision  for  depreciation 

of  electric  utUlty  plant. 

109  [Revoked] 

110  [Revoked  1 

111  Accumulated    provision   for    amortiza- 

tion of  electric  utUlty  plant. 

112  [Revoked! 

113  [Revoked) 

•  •      •      •      • 

2.  The  text  of  the  Balance  Sheet  Ac- 
counts is  amended  as  follows: 

(a)  Change  the  title  of  account  "108, 
Accumulated  Provision  for  Depreciation 
of  Electric  Plant  in  Service,"  to  "108. 
Accumulated  Provision  for  Depreciation 
of  Electric  Utility  Plant"  and  revise  para- 
graph A  and  the  first  sentence  of  para- 
graph B  of  the  account  text. 

(b)  Change  the  title  of  account  "111, 
Accumulated  Provision  for  Amortizatiou 
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of  Electric  Plant  in  Service"  to  "111.  Ac- 
cumulated Provision  for  Amortization  of 
Electric  Utility  Plant,"  and  revise  para- 
graphs A  and  C  of  the  account  text. 

(c)  Revoke  accoimts  "109,  Accumu- 
lated Provision  for  Depreciation  of  Elec- 
tric Plant  Leased  to  Others,"  "110, 
Accumulated  Provision  for  Depreciation 
of  Electric  Plant  Held  for  Future  Use." 
"112,  Accumulated  Provision  for  Amorti- 
zation of  Electric  Plant  Leased  to 
Others."  and  "113.  Accumulated  Provi- 
sion for  Amortization  of  Electric  Plant 
Held  for  Future  Use." 

As  amended,  the  text  of  the  Balance 
Sheet  Accounts  reads : 

Balance  Sheet  Accounts 

Assets  and  Other  Debits 
1.  utility  plant 

•  •  •  •  • 

108      Accumulated  provision  for  depreci- 
ation of  electric  utility  plant. 

A.  This  account  shall  be  credited 
with  the  following : 

(1)  Amounts  charged  to  account  403, 
Depreciation  Expense,  or  to  clearing  ac- 
counts for  current  depreciation  expense 
for  electric  plant  in  service. 

(2)  Amounts  charged  to  account  421, 
Miscellaneous  Nonoperating  Income,  for 
depreciation  expense  on  property  in- 
cluded in  account  105.  Electric  Plant 
Held  for  Future  Use.  Include,  also,  the 
balance  of  accumulated  provision  for 
depreciation  on  property  when  trans- 
ferred to  account  105.  Electric  Plant  Held 
for  Future  Use,  from  other  property  ac- 
counts. Normally  account  108  will  not  be 
used  for  current  depreciation  provisions 
because,  as  provided  herein,  the  service 
life  during  which  depreciation  is  com- 
puted commences  with  the  date  property 
is  includible  in  electric  plant  in  service; 
however,  if  special  circumstances  Indi- 
cate the  propriety  of  current  accruals  for 
depreciation,  such  charges  shall  be  made 
to  account  421,  Miscellaneous  Nonoperat- 
ing Income. 

(3^  Amounts  charged  to  account  413, 
Expenses  of  Electric  Plant  Leased  to 
Others,  for  electric  plant  included  in  ac- 
count 104,  Electric  Plant  Leased  to 
Others. 

(4)  Amounts  charged  to  account  416, 
Costs  and  Expenses  of  Merchandising, 
Jobbing,  and  Contract  Work,  or  to  clear- 
ing accounts  for  current  depreciation 
expense. 

(5)  Amounts  of  depreciation  appli- 
cable to  electric  properties  acquired  as 
operating  units  or  systems.  (See  electric 
plant  instruction  5.) 

(6)  Amounts  charged  to  account  182, 
Extraordinary  Property  Losses,  when  au- 
thorized by  the  Commission. 

(7)  Amounts  of  depreciation  appli- 
cable to  electric  plant  donated  to  the 
utility. 

(The  utility  shall  maintain  separate 
subaccounts  for  depreciation  applicable 
to  electric  plant  in  service,  electric  plant 
leased  to  others  and  electric  plant  held 
for  future  use.) 

B.  At  the  time  of  retirement  of  de- 
preciable electric  utility  plant,  this  ac- 
count shall  be  charged  with  the  book  cost 


of  the  property  retired  and  the  cost  of 
removal  and  shall  be  credited  with  the 
salvage  value  and  any  other  amounts 
recovered,  such  as  insurance,  •  •  • 
•  *  •  •  • 

109  [Revoked] 

110  [Revoked] 

111  Accumulated   provision    for  amorti- 
zation of  electric  utility  plant. 

A.  This  account  shall  be  credited  with 
the  following: 

(1)  Amounts  charged  to  accoimt  404, 
Amortization  of  Limited-Term  Electric 
Plant,  for  the  current  amortization  of 
limited-term  electric  plant  investments. 

(2)  Amounts  charged  to  account  421, 
Miscellaneous  Nonoperating  Income,  for 
amortization  expense  on  property  in- 
cluded in  account  105,  Electric  Plant 
Held  for  Future  Use.  Include  also  the 
balance  of  accumulated  provision  for 
amortization  on  property  when  trans- 
ferred to  account  105,  EHectric  Plant  Held 
for  F^iture  Use,  from  other  property  ac- 
counts. See  also  paragraph  A(2) ,  account 
108.  Accumulated  Provision  for  Deprecia- 
tion of  Electric  Utility  Plant. 

(3)  Amounts  charged  to  account  405. 
Amortization  of  Other  Electric  Plant. 

(4)  Amounts  charged  to  account  413. 
Expenses  of  EHectric  Plant  Leased  to 
Others,  for  the  current  amortization  of 
limited-term  or  other  investments  sub- 
ject to  amortization  included  in  account 
104,  Electric  Plant  Leased  to  Others. 

(5)  Amounts  charged  to  account  425, 
Miscellaneous  Amortization,  for  the 
amortization  of  intangible  or  other  elec- 
tric plant  which  does  not  have  a  definite 
or  terminable  life  and  Is  not  subject  to 
charges  for  depreciation  expense,  with 
Commission  approval. 

(The  utility  shall  maintain  subac- 
counts of  this  account  for  the  amortiza- 
tion applicable  to  electric  plant  In  serv- 
ice, electric  plant  leased  to  others  and 
electric  plant  held  for  future  use.) 

B.  •    •   * 

C.  For  general  ledger  and  balance 
sheet  purposes,  this  account  shall  be  re- 
garded and  treated  as  a  single  composite 
provision  for  amortization.  For  purposes 
of  analysis,  however,  each  utility  shall 
maintain  subsidiary  records  in  which 
this  account  is  segregated  according  to 
the  following  functional  classification 
for  electric  plant :  (1)  Steam  production, 
(2)  nuclear  production,  (3)  hydraulic 
production,  (4)  other  production,  (5) 
transmission,  (6)  distribution,  and  (7) 
general.  These  subsidiary  records  shall 
reflect  the  current  credits  and  debits  to 
this  account  in  suflScient  detail  to  show 
separately  for  each  such  functional  clas- 
sification (a)  the  amount  of  accrual  for 
amortization,  (b)  the  book  cost  of  prop- 
erty retired,  (c)  cost  of  removal,  (d) 
salvage,  and  (e)  other  items,  including 
recoveries  from  insurance. 


tence  of  account  "404.  Amortization  of 
Limited-Term  Electric  Plant,"  and  para- 
graph A  of  account  "405,  Amortization  of 
Other  Electric  Plant."  As  amended,  the 
text  of  the  Income  Accounts  reads  as 
follows : 

Income  Accounts 

1.  Utility  Operating  Income 
*  •  *  •  • 

404  Amortization   of   limited-term    elec- 
trie  plant. 

*  *  *  (See  account  111.  Accumulated 
Provision  for  Amortization  of  Electric 
Utility  Plant.) 

405  .Amortization  of  other  electric  plant. 

A.  When  authorized  by  the  Commis- 
sion, this  account  shall  include  charges 
for  amortization  of  intangible  or  other 
electric  utility  plant  which  does  not  have 
a  definite  or  terminable  life  and  which 
is  not  subject  to  charges  for  depreciation 
expense. 


112 
113 


[  Revoked ] 
[  Revoked ] 


3.  The  text  of  the  Income  Accounts 
is  amended  by  amending  the  last  sen- 


PART  104 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  C  AND  CLASS  D 
PUBLIC  UTILITIES  AND  LICENSEES 

B.  The  Commission's  Uniform  System 
of  Accounts  for  Class  C  and  Class  D 
Public  Utilities  and  Licensees  prescribed 
by  Part  104,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  Chart  of  Balance  Sheet  Ac- 
counts is  amended  by  changing  the  title 
of  account  "110,  Accumulated  Provision 
for  Depreciation  and  Amortization  of 
Electric  Plant"  to  "110,  Accumulated 
Provision  for  Depreciation  and  Amorti- 
zation of  Electric  Utility  Plant."  As 
amended,  the  Chart  of  Balance  Sheet 
Accounts  reads: 

Balance  Sheet  Account 
Assets  and   Other  Debits 

I.    TTTnjTT    PLANT 


110     Accumulated  provision  for  depreciation 
and  amortization  of  electric  utility  plant. 


2.  The  text  of  the  Balance  Sheet  Ac- 
counts is  amended  by  changing  the  title 
of  accoimt  "110,  Accumulated  Provision 
for  Depreciation  and  Amortization  of 
Electric  Plant."  to  "110.  Accumulated 
Provision  for  Depreciation  and  Amor- 
tization of  Electric  Utility  Plant."  As 
amended,  the  text  of  the  Balance  Sheet 
Accounts  reads  as  follows: 

Balance  Sheet  Accounts 

Assets  and  Other  Debits 
1.  utility  plant 

•  •  •  •  • 

110  Accumulated  provision  for  depreci- 
ation and  amortization  of  electric 
utility  plant. 

»  •  •  •  • 

3.  The  text  of  the  Income  Accounts  is 
amended  by  amending  the  last  sentence 
of  account  "404,  Amortization  of  Lim- 
ited-Term Electric  Plant,"  and  by  revis- 
ing paragraph  A  of  account  "405,  Amor- 
tization  of  Other   Electric   Plant."   As 
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amended,  the  text  of  the  Income  Ac- 
counts reads: 

Income  Accounts 

1.  Utilitt  Operating  Incoih 
,  •  •  •  • 

404  AmoHizalion   of   limil*d-terni   elec- 
tric plant. 

•  •  •  (See  account  110.  Accumulated 
Provision  for  Depreciation  and  Amorti- 
zation of  Electric  Utility  Plant.) 

405  Amortization  of  other  electric  plant. 
A.  When  authorized  by  the  Commis- 
sion, this  account  shall  include  charges 
for  amortization  of  intangible  or  other 
electric  utility  plant  which  does  not  have 
a  definite  or  terminable  life  and  which 
is  not  subject  to  charges  for  depreciation 
expense. 


RU 


Lanffl  and  land  rights.  *  *  * 

•  The  cost  of  all  other  land 

rights  held  for  the  production 

naturjal  gas  under  a  plan  for  such 

be  Included  in  account  105,  Gtas 

for  Future  Use,  or  105.1,  Pro- 

:>roperties  Held  for  Future  Use, 


7. 

G 
and  lane 
of 

use  shall 
Plant 
ductlon 
as  apprdpriate 


Held 


(See  account  111.  Accumu- 
for  Amortization  and  De- 
af  Gas  Utility   Plant,   account 
Apiortization   and   Depletion   of 
Natural  Gas  Land  and  Land 
account  404.3,  Amortization  of 
Term  Gas  Plant,  and  ac- 
Abandoned  Leases.) 


H 
lated  Provision 
pletlon 
404.1. 
Producing 
Rights. 

Other  Limited 
count 


7<7 


10.  Aciditions  and  retirements  of  gas 
plant 

G. 
of    amoimts 


The 


PART  141- 


-STATEMENTS  AND  REPORTS 
(SCHEDULES) 

C.  Schedule  page  110.  Comparative 
Balance  Sheet  and  408.  Accumulated 
Provision  for  Depreciation  of  Electric 
Plant  In  F.P.C.  Form  No.  1.  Annual  Re- 
port for  Electric  Utilities  and  Licensees 
and  Others  (Class  A  and  Class  B).  pre- 
scribed by  §  141.1,  Chapter  I.  TiUe  18  of 
the  Code  of  Federal  Regulations  are 
amended  as  set  forth  in  Attachment  A, 
hereto.' 


accounting  for  the  retirement 
included  in  account  302, 
and  Consents,  and  account 
Miatellaneous  Intangible  Plant,  and 
of  limited- term  interest  in  land 
In  the  accounts  for  land  and 
ri^ts,  shall  be  as  provided  for  in 
of  accoimt  111,  Accumulated 
for  Amortization  and  Deple- 
jas  Utility  Plant,  account  404.3, 
Amorti2atlon  of  Other  Limited-Term 
Gas  Phnt,  and  account  405,  Amortiza- 
tion of lotherGas  Plant. 


Pranchi^ 
303. 

the  iten 
Includec 
land 
the  tex ; 
Provisiopi 
tion  of 


PART  201— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  A  AND  CLASS  B 
NATURAL  GAS  COMPANIES 

D.  The  Commission's  Uniform  System 
of  Accounts  for  Class  A  and  Class  B  Nat- 
ural Gas  Companies  prescribed  by  Part 
201,  Chapter  I.  Title  18  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows : 

1.  The  text  of  the  Gas  Plant  Instruc- 
tions is  amended  as  follows: 

(a)  In  Gas  Plant  Instruction  5,  para- 
graph B(l)   is  revised. 

(b)  In  Gas  Plant  Instruction  7,  the 
last  sentence  of  paragraph  G  and  the  last 
sentence  of  paragraph  H  are  amended. 

(c)  In  Gas  Plant  Instruction  10,  par- 
agraph G  is  revised. 

( d )  The  first  sentence  of  Gas  Plant  In- 
struction 12  and  the  note  to  the  Instruc- 
tion are  amended. 

As  amended,  the  Gas  Plant  Instruc- 
tions read: 

Gas  Plant  Instructions 
«  •  •  •  • 

5.  Gas  plant  purchased  or  sold.  *   •   • 

B.   •    •    • 

<1)  The  orlginsJ  cost  of  plant,  esti- 
mated if  not  known,  shall  be  credited  to 
account  102,  Gas  Plant  Purchased  or 
Sold,  and  concurrently  charged  to  the 
appropriate  gas  plant  in  service  accounts 
and  to  account  104,  Gas  Plant  Leased  to 
others,  account  105,  Gas  Plant  Held  for 
Future  Use.  105.1,  Production  Properties 
Held  for  Future  Use,  and  account  107, 
Construction  Work  in  Progress — Gas,  as 
appropriate. 


12 
erty  is 
accoimtj 
partmei  it 
to  elect -ic 
or  area 
101, 
Leased 
Future 
Held 
Property 
by 
from 
locatio]  I 


Gas 


for 


Note 
Accumiiftted 
Depict  k  n 
related 
therefo^. 
provlslc  as 


•  Filed  as  part  of  the  original  doc\in»ent. 
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Provision  for  Amortization  and  Deple- 
tion of  Gas  Plant  Leased  to  Others," 
"113.1,  Accumulated  Provision  for  Aban- 
donment of  Leases  "  and  "113.2,  Accumu- 
lated Provision  for  Amortization  of  Other 
Gas  Plant  Held  for  Future  Use."  As 
amended,  the  Chart  of  Balance  Sheet 
Accounts  reads: 

Balonc*  Sheet  Accounts 

Assets  and  Othek  DiBrrs 

1.  uTiLrry  plant 


108 

109 
110 
111 


T  -ansfers  of  property.  When  prop- 
transferred  from  one  gas  plant 
to  another,  from  one  utility  de- 
to  another  (such  as  from  gas 
„),  from  one  operating  division 
to  another,  to  or  from  account 
Plant  In  Service,  104,  Gas  Plant 
X)  Others,  105,  Gas  Plant  Held  for 
Use,  105.1,  Production  Properties 
P\iture  Use,  and  121,  Nonutility 
,  the  transfer  shall  be  recorded 

the  original  cost  thereof 

one"  accoimt,  department,  or 
to  the  other.  •   •   • 


trar  sf  erring 
tie 


Amounts  Included  In  account  111, 

Provision  lor  Amortization  and 

.^  of  Gas  Utility  Plant,  shall  not  be 

\o  a  particular  natxiral  gas  lease,  and 

,  shall  not  be  traiisferred  under  the 

of  this  Instruction. 


.^  Chart  of  Balance  Sheet  Ac- 
is  amended  by  changing  the  title 
"108,  Accimiulated  Provision 

of  Gas  Plant  in  Serv- 

"108,  Accimiulated  Provision  for 

of  Gas  Utility  Plant",  ac- 

111.3,  Accumulated  Provision  for 

zatlon    of    Other    Gas    Plant    in 

to  "111,  Accumulated  Provision 

Aiiortization  and  Depletion  of  Gas 

y  Plant",  and  by  revoking  accounts 

/Accumulated  Provision  for  Deprecl- 

Gas  Plant  Leased  to  Others," 

i  Accumulated  Provision  for  Depre- 

of  Gas  Plant  Held  for  Future 

111.1,  Accumulated  Provision  for 

and  Depletion  of  Produc- 

Gas  Land  and  Land  Rights," 

Accumulated  Provision  for  Amor- 

of  Underground  Storage  Land 

lland  Rights,"  "112.  Accumulated 


2.  Tte 
coimts 
of  accdimt 
for  Deareclatlon 
ice"  to 
Depreciation 
count 
Amort 
Servici! 
for 

UtUity 
"109. 
ation 
"110, 
clatioi 
Use 
Amortization 


Accumulated  provision  for  depreciation 

of  gas  utility  plant. 
I  Revoked] 
I  Revoked  j 
Accumulated  provision  for  amortization 

and  depletion  of  gas  utility  plant. 

111.1  [Revoked] 

1 1 1 .2  1  Revoked  j 

112  [Revoked] 

113  1      [Revoked] 
113.2     [Revoked] 

•  •  •  •  • 

3.  The  text  of  the  Balance  Sheet  Ac- 
counts is  amended  as  follows : 

(a)  Change  the  title  of  account  "108, 
Accumulated  Provisions  for  Depreciation 
of  Gas  Plant  in  Service"  to  "108,  Accu- 
mulated Provision  for  Depreciation  of 
Gas  Utility  Plant"  and  revise  paragraphs 
A  and  B  of  the  accoimt  text. 

(b)  Change  the  title  of  account  "111.3, 
Accumulated  Provision  for  Amortization 
of  Other  Gas  Plant  in  Service,"  to  "111. 
Accumulated  Provision  for  Amortization 
and  Depletion  of  Gas  Utility  Plant"  and 
revise  the  Mcount  text. 

(c>  Revoke  accounts  "109.  Accumu- 
lated Provisions  for  Depreciation  of  Gas 
Plant  Leased  to  Others,"  "110.  Accumu- 
lated Provisions  for  Depreciation  of  Gas 
Plant  Held  for  Future  Use,"  "111.1,  Ac- 
cumulated Provision  for  Amortization 
and  Depletion  of  Producing  Natural  Gas 
Land  and  Land  Rights,"  "111.2.  Accumu- 
lated Provision  for  Amortization  of  Un- 
derground Storage  Land  and  Land 
Rights,"  "112,  Accumulated  Provision  for 
Amortization  and  Depletion  of  Gas  Plant 
Leased  to  Others,"  "113.1,  Accumulated 
Provision  for  Abandonment  of  Leases" 
and  "113.2.  Accumulated  Provision  for 
Amortization  of  Other  Gas  Plant  Held 
for  Future  Use." 

As  revised  and  amended,  the  text  of 
the  Balance  Sheet  Accounts  reads: 

Balance  Sheet  Accounts 

Assets  and  Other  Debits 
1.  utility  plant 

.  .  .  .  • 

108      Acruniulated    provision    for    <leprc- 
riation  of  gas  utililv  plant. 

A.  This  account  shall  be  credited  with 
the  following: 

(1)  Amounts  charged  to  account  403, 
Depreciation  Expense,  or  to  clearing  ac- 
counts for  current  depreciation  expense 
for  gas  plant  In  service. 

(2)  Amounts  charged  to  account  421, 
Miscellaneous  Nonop)erating  Income,  for 
depreciation  expense  on  property  in- 
cluded In  account  105,  Gas  Plant  Held 
for  Future  Use.  or  105.1,  Production 
Properties  Held  for  Future  Use.  Include 
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also,  the  balance  of  accumulated  provi- 
sion for  depreciation  on  property  when 
transferred  to  SMicount  105  or  105.1,  from 
other  property  accounts.  Normally,  ac- 
count 108  will  not  be  used  for  current 
depreciation  provisions  because,  as  pro- 
vided herein,  the  service  life  during 
which  depreciation  is  computed  com- 
mences with  the  date  property  is  includ- 
ible in  gas  plant  in  service;  however,  if 
special  circiunstances  indicate  the  pro- 
priety of  current  accruals  for  deprecia- 
tion, such  charges  shall  be  made  to  ac- 
count 421,  Miscellaneous  Nonoperating 
Income. 

(3)  Amounts  charged  to  accoimt  413, 
Expenses  of  Gas  Plant  Leased  to  Others, 
for  gas  plant  included  in  account  104, 
Gas  Plant  Leased  to  Others. 

(4)  Amounts  charged  to  accoimt  416, 
Costs  and  Expenses  of  Merchandising, 
Jobibing  and  Contract  Work,  or  to  clear- 
ing accoimts  for  current  depreciation 
expense. 

(5)  Amounts  of  depreciation  appli- 
cable to  gas  properties  acquired  as  op- 
erating units  or  systems.  (See  gas  plant 
Instruction  5.) 

(6)  Amoimts  charged  to  account  182, 
Extraordinary  Property  Losses,  when 
authorized  by  the  Commission. 

(7)  Amounts  of  depreciation  appli- 
cable to  gas  plant  donated  to  the  utility. 

(The  utility  shall  maintain  separate 
subaccounts  for  depreciation  applicable 
to  gas  plant  in  service,  gas  plant  leased  to 
others  and  gas  plant  held  for  future  use.) 

B.  At  the  time  of  retirement  of  de- 
preciable gas  utility  plant,  this  accoimt 
shall  be  charged  with  the  book  cost  of 
the  propCTty  retired  and  the  cost  of  re- 
moval and  shall  be  credited  with  the 
salvage  value  and  any  other  amoimts 
recovered,  such  as  insurance.  When  re- 
tirements, cost  of  removal  and  salvage 
are  entered  originally  in  retirement 
work  orders,  the  net  total  of  such  work 
orders  may  be  included  in  a  separate 
subaccount  hereunder.  Upon  completion 
of  the  work  order,  the  proper  distribu- 
tion to  subdivision  of  this  account  shall 
be  made  sis  provided  in  the  following 
[taragraph. 

•  •  •  •  • 

109  [Revoked] 

110  r  Revoked  1 

111  Arrumulaled  provision  for  amorli- 
zalion  and  depletion  of  gas  utility 
plant. 

A.  This  account  shall  be  credited  with 
the  following: 

(1)  Amounts  charged  to  account 
404.1,  Amortization  and  Depletion  of 
Producing  Natural  Gas  Land  and  Lcmd 
Rights,  for  current  amortization  and 
depletion  of  such  land  and  land  rights. 

(2)  Amounts  charged  to  account  404.2, 
Amortization  of  Underground  Storage 
Land  and  Land  Rights,  for  current 
amortization. 

( 3 )  Amounts  charged  to  account  404.3, 
Amortization  of  Other  Limited-Term 
Gas  Plant,  for  the  current  amortization 
of  limited -term  gas  plant. 


(4)  Amoimts  charged  to  account  421, 
Miscellaneous  Nonoperating  Income,  for 
amortization  expense  on  property  In- 
cluded in  account  105.  Gas  Plant  Held 
for  Future  Use.  or  105.1,  Production 
Properties  Held  for  Future  Use.  Include 
also,  the  balance  of  accumulated  provi- 
sion for  amortizatlcai  on  property  when 
transferred  to  account  105  or  105.1  from 
other  property  accounts. 

Note:  See  also  paragraph  A(2) ,  of  account 
108.  Accumulated  Provision  for  Depreciation 
of  Gas  UtUlty  Plant. 

(5)  Amounts  charged  to  account  405, 
Amortization  of  Other  Gas  Plant. 

(6)  Amounts  charged  to  account  413, 
Expenses  of  Gas  Plant  Leased  to  Others, 
for  current  amortization  thereof. 

(7)  Amounts  charged  to  account  797, 
Abandoned  Leases,  to  provide  for  the 
abandonment  of  nonproductive  natural 
gas  leases. 

(8)  Amounts  charged  to  account  425, 
Miscellaneous  Amortizati(»i,  for  the 
amortization  of  intangible  or  other  gas 
plant  which  does  not  have  a  definite  or 
terminable  life  and  Is  not  subject  to 
charges  for  depreciation  expense,  with 
Commission  approval. 

(The  utility  shall  maintain  sub- 
accounts of  this  account  for  the  amor- 
tization applicable  to  producing  natural 
gas  land  and  land  rights,  other  gas  plant 
in  service,  gas  plant  leased  to  others, 
abandonment  of  leases  and  gas  plant 
held  for  future  use.) 

•  •  •  •  • 

C.  For  general  ledger  and  balance 
sheet  purposes,  this  account  shall  be  re- 
garded and  treated  as  a  single  composite 
provision  for  amortizaticKi.  For  purposes 
of  analysis,  however,  each  utility  shall 
maintain  subsidiary  records  in  which  this 
account  is  segregated  according  to  the 
following  functional  classiflcatlc«i  for  g£is 
plant :  (1 )  Production — manufactured 
gas.  (2)  producticm  and  gathering — 
natural  gas,  (3)  products  extraction — 
natural  gas.  (4)  underground  gas  storage, 
(5)  local  storage,  (6)  transmission,  (7) 
distribution,  and  (8)  general.  These  sub- 
sidiary records  shall  reflect  the  current 
credits  and  debits  to  this  account  in  suf- 
ficient detail  to  show  separately  for  each 
such  functional  classification  (a)  the 
amount  of  provision  for  amortization, 
(b)  the  book  cost  of  property  retired,  (c) 
cost  of  removal,  (d)  salvage,  and  (e) 
other  items.  Including  recoveries  from 
insurance.  Records  shall  be  maintained 
so  as  to  show  separately  the  balance  ap- 
plicable to  each  item  of  land  and  land 
rights  which  is  being  amortized  or  de- 
pleted except  that  natural  gas  land  and 
land  rights  which  comprise  an  interest 
in  a  production  area  may  be  grouped  to 
form  a  unit  for  amortization  suid  deple- 
tion and  the  accumulated  provision  ap- 
plicable thereto  need  not  be  segregated 
to  show  the  amount  related  to  each  gas 
right  included  therein.  Records  shall 
also  be  maintained  so  as  to  show  sepa- 
rately the  balance  applicable  to  each 
underground  gas  storage  project. 


111.1  [Revoked] 

111.2  [Revoked] 
112      [Revoked] 

113.1  [Revoked] 

113.2  [Revoked] 


4.  The  text  of  the  Income  Accounts  is 
amended  as  follows : 

(a)  Amend  the  last  sentence  of  para- 
graph A  of  swjcount  "404.1,  Amortization 
and  Depletion  of  Producing  Natural  Gas 
Land  and  Land  Rights,"  and  of  account 
"404.2,  AmortizatiMi  of  Underground 
Storage  Land  and  Land  Rights." 

(b)  Amend  the  last  sentence  of  ac- 
count "404.3,  Amortization  of  Other 
Limited-Term  Gas  Plant." 

(c)  Amend  paragraph  A  of  account 
"405,  Amortization  of  Other  Gas  Plant." 

As  amended  and  revised  the  text  of 
Income  Accounts  reads : 

Income  Accounts 

1.  Utility  Operating  Income 

•  •  •  •  • 

404.1  Amortization  and  depletion  of 
producing  natural  gas  land  and  land 
rights. 

A.  •  •  *  (See  account  111,  Accumu- 
lated Provision  for  Amortization  and 
Depletion  of  Gas  Utility  Plant.) 

•  •  •  •  • 

404.2  .Amortization  of  underground  stor- 
age land  and  land  rights. 

•  •  •  (See  account  111.  Accumu- 
lated Provision  for  AmortizaticHi  and 
Depletion  of  Gas  Utility  Plant.) 

•  •  *  •  • 

404.3  Amortization  of  other  limited- 
term  gas  plant. 

^.  *  •  •  (See  account  111,  Accumu- 
lated Provision  for  Amortization  and 
Depletion  of  Gas  Utility  Plant.) 

•  •  •  •  • 

405      Amortization  of  other  gas  plant. 

A.  When  authorized  by  the  Commis- 
sion, this  £w;count  shall  include  charges 
for  amortization  of  intangible  or  other 
gas  utility  plant,  which  does  not  have  a 
definite  or  terminable  life  and  which  is 
^ot  subject  to  charges  for  depreciation 
expense. 

•  •  •  •  • 

5.  The  text  of  the  Operation  and 
Maintenance  Expense  Accounts  is 
amended  by  revising  account  "797, 
Abandoned  Leases,"  as  follows: 

Operation  and  Maintenance  Expense 
Accounts 

1.  Production  Expenses 


c.  exploration  and  development 

EXPENSES 
•  •  •  *  • 

797     Abandoned  leases. 

A.  This  account  shall  be  charged  with 
amounts  credited  to  account  111,  Accu- 
mulated Provision  for  Amortization  and 
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Depletion  of  Gas  Utility  Plant,  to  cover 
the  probable  loss  on  abandonment  of 
natural  gas  leases  included  in  account 
105.  Gas  Plant  Held  for  Future  Use,  or 
105.1.  Production  Properties  Held  for 
Future  Use.  which  have  never  been 
productive. 

B.  When  natural  gas  leaseholds  which 
have  never  been  productive  are  aban- 
doned, and  the  amounts  provided  in  ac- 
count 111  are  not  sufficient  to  cover  the 
cost  thereof,  the  deficiency  shall  be 
charged  to  this  account  unless  otherwise 
authorized  or  directed  by  the  Commis- 
sion. (See  account  182.) 


RU 


Ambrlizalion  of  other  gas  planl. 

Wh^n  authorized  by  the  Commis- 

account  shall  Include  charges 

amortization  of  intangible  or  other 

which  does  not  have  a  definite 

life  and  which  is  not  sub- 

for  depreciation  expense. 


405 

A. 

slon,  this 
for 

gasplantl 
or  termiiiable 
ject  to 


cl  arges 


PART 

P. 

Balance 
sion  for 
Accumulfeted 
Dep  etion 


PART  204 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  C  AND  CLASS  D 
NATURAL  GAS  COMPANIES 

E.  The  Commissions  Uniform  System 
of  Accounts  for  Class  C  and  D  Natural 
Gas  Companies,  prescribed  by  Part  204, 
Chapter  I.  TiUe  18  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

1.  The  Chart  of  Balance  Sheet  Ac- 
counts is  amended  by  changing  the  title 
of  account  "110,  Accumulated  Provision 
for  Depreciation.  Depletion,  and  Amor- 
tization of  Gas  Plant"  to  "110,  Accimiu- 
lated  Provision  for  Depreciation,  Depde- 
tion,  and  Amortization  of  Gas  Utility 
Plant."  As  amended,  the  Chart  of  Bal- 
ance Sheet  Accounts  reads  as  follows: 

Balance  Sheet  Accounts 
Assets   and  Other   Drarrs 

1.     UTHJTY     PLANT 

•  •  •  •  • 

110  Accumulated  provision  for  depreciation, 
depletion,  and  amortization  of  gas 
utility  plant. 


anl 

,  Accc  unt 

for 


ani 


2.  The  text  of  the  Balance  Sheet  Ac- 
counts is  amended  by  changing  the  title 
of  accoimt  "110,  Accumulated  Provision 
for  Depreciation,  Depletion,  and  Amor- 
tization of  Gas  Plant."  to  "110.  Accumu- 
lated Provision  for  Depreciation,  Deple- 
tion, and  Amortization  of  Gas  Utility 
Plant."  As  amended  and  revised  the  text 
of  the  Balance  Sheet  Accoimts  reads: 

Balance  Sheet  Accounts 

AssxTS  AND  Other  Debits 

1.    trriLITY    PLANT 

•  •  •  •  • 
110      Aecumulaled  pro\i^ion  for  depre<^i- 

alion.  depletion  and  amortization  of 
i:as  utility  planl. 

•  •  •  •  • 

3.  The  text  of  the  Income  Accounts  1» 
amended  by  revising  the  last  sentence  of 
account  "404,  Amortization  of  Limited- 
Term  Gas  Plant,"  paragraph  of  account 
'•405.  Amortization  of  Other  Gas  Plant." 
As  amended  and  revised  the  text  of  the 
Income  Accounts  reads: 

Income  Accounts 

1.  Utility  Operating  iNcom 
.  •  •  • 

404      Amoriiiation    of    limited-term    gas 
planl. 

•  •  •  (See  account  110.  Accumulated 
Provision  for  Depreciation.  Depletion, 
and  Amortization  of  Gas  Utility  Plant.) 
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26(  (—STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Schfedule  pages   110,   Comparative 
3heet,  508.  Accumulated  Provi- 
Oepreciation  of  Gas  Plant,  509. 
Provision  for  Amortization 
„..  of  Producing  Natural  Gas 
Land  Rights  (Accoimt   111.1 
112) ,  510,  Accumulated  Pro- 
Amortization  of  Underground 
^nd  and  Land  Rights  (Account 
Account  112),  511.  Accumu- 
Plx>visions    for    Amortization    of 
Plant  in  Service.  Amortiza- 
Depletion  of  Gas  Plant  Leased 
Amortization  of  Other  Gas 
for  Future  Use   (Accounts 
113.2),  and  512,  Accumulated 
for   Abandonment  of  Leases 
113.1) ,  In  FPC  Form  No.  2,  An- 
for  Natural  Gas  Companies, 
and  Class  B),  prescribed  by 
:hapter  I,  TlUe  18  of  the  Code 
Regulaticms  are  amended  as 
In  Attachment  B,  hereto.' 
Tliat  the  portion  of   this  docket 
relates  to  the  accounting  treat- 
p-oposed  for  application  to  the 
_  losses  relating  to  final  disposl- 
itillty  plant  Is  terminated  upon 
of  this  order. 

order,  as  related  to  other  ac- 
and  reporting  changes  is  effec- 
_,  1.  1973. 

Secretary  shall  cause  prompt 
of  this  order  to  be  made  in 
Register. 
Commission.* 

Kenneth  F.  Plumb, 

Secretary. 

.73-3444  Piled  2-22-73,8:45  am] 


January 


Federal 


Title  28 — Judicial  Administration 
CHAPTER   1— DEPARTMENT   OF   JUSTICE 
(Order  No.  503-73] 
16— PRODUCTION     OR     DISCLO- 
OF  MATERIAL  OR  INFORMATION 


B — Production   or    Disclosure   in 
rise  to  Subpoenas  or  Demands  of 
Couits  or  Other  Authorities 


OF  Attthority  to  Commis- 

ImilGRATION    AND    NATURALIZA- 

..  Service,  to  Approve  Production 
riiscLOSURE  OP  Material  or  Infor- 


tion 

OR 

MATlbN 

Reg\  lations 


published  in  the  Federal 
on  January   18,    1973    (38  FR 


Cha  nnan 


st  ktement 


part  of  the  original  document. 
Naaslltaa  dissenting  filed  a  sepa- 
appended  hereto. 


1741),  delegated  to  the  Deputy  Attorney 
General,  Assistant  Attorneys  General, 
and  the  Directors  of  the  Federal  Bureau 
of  Investigation  and  Bureau  of  Prisons, 
certain  authority  to  approve  the  produc- 
tion or  disclosure  of  Department  of 
Justice  material  or  information  in  re- 
sponse to  a  subpoena,  order  or  other  de- 
mand. This  order  amends  those  regula- 
tions by  delegating  similar  authority  to 
the  Commissioner  of  the  Immigration 
and  Naturalization  Service. 

By  virtue  of  the  authority  vested  In 
me  by  28  U.S.C.  509,  510  and  5  U.S.C.  301, 
§  16.23(b)  (2)  of  Subpart  B  of  Part  16  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations  is  amended  by  deleting  the 
word  "and"  at  the  end  of  subdivision  (D , 
by  adding  the  word  "and"  at  the  end  of 
subdivision  (ii)  and  by  adding  the  fol- 
lowing subdivision  (ill)  immediately 
after  subdivision  (ii)  : 

§  16.23      Procedure  in  the  event  of  a  de- 
mand   for   production  or  disclosure. 

•  •  •  •  • 

(b)    •  •  • 

(2)  •  *  •  (iil)  The  Commissioner  of 
the  Immigration  and  Naturalization 
Service,  if  the  demand  is  one  made  on 
an  employee  or  former  employee  of  the 
Service  for  information  or  if  the  demand 
calls  for  the  production  of  material  from 
the  files  of  the  Service. 

*  •  *  •  • 

Dated:  February  14,  1973. 

Richard  G.  Kleindienst, 

Attorney  General. 

[PR  Doc.73-3478  PUed  2-23-73; 8. 46  am) 

Title  46 — Shipping 

CHAPTER  II — MARITIME  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  A— POLICY,  PRACTICE,  AND 
PROCEDURE 

(General  Order  85,  Amdt.  2] 

PART  206— MISCELLANEOUS  FEES 

Charges  for  Statistical  or  Economic  Data 

Effective  on  February  23,  1973,  §  206.4 
of  this  part  is  hereby  revised  to  read  as 
follows: 
§  206.4      Qiarges. 

To  recover  the  cost  to  the  Federal  Gov- 
ernment of  statistical  or  economic  data 
furnished  within  the  purview  of  §  206.3, 
Including  the  direct  and  indirect  costs 
thereof,  the  Maritime  Administration 
will  make  a  charge  of:  $13.50  per  hour 
for  regular  time,  and  $16.50  per  hour  for 
overtime,  for  each  employee's  time  re- 
quired to  produce  the  information. 

Dated:  February  15, 1973. 

James  S.  Dawson,  Jr., 

Secretary. 

(PR  Doc.73-3480  Filed  2-22-73;8:45  am] 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN    DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  clu-onology  of  effective  dates  appears  for 
each  listeil  community.  Each  date  appearing  in  the  last  column  of  the  table  Ls  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.  t      Status  of  parlicipating  comniiinilics. 

•  •  •  •  •  »  • 


State 


County 


Locution 


Map  No. 


Slate  map  lepo.silory 


Local  map  repository 


KtTi-ilivc  il.it- 
of  aiitliorirLiliuii 

of  sale  of 

flooii  iiLsuraucc 

for  area 


California San  nernardiiio.. 


Do San  Joanuin Unincorporated 

areas. 

Do Siskiyou Unincorporated 

areas. 

Illinois Winneljago Loves  I'a^, 

City  oJ. 

Kentuckj' Harlan Wallins  Creek, 

C'lly  of. 


M;u'<saclni.'-elts...  Rarnstable... 


Micliipin St.  Clair Cottrellville, 

Township  of. 

no Wayne Cirot.se  II.*. 

Township  of. 

Do do Inksler,  City  of 

Do Oakland Troy.  City  of 

Nebraska Sarpy Unincorporated 

areas. 

New  Jersi'y Essex Veiona,  Borough 

of. 

New  York Westchester ('•  re.nliuri;!!. 

Town  of. 

Do Steuben CorninR,  City  of. 

Do.... do Ilornell.  City  of.. 

I)o do Painted  I'osI, 

X'lll.iKe  of. 

Siiiilh  Dakota...  Minnehaha Sioux  Falls, 

City  of. 

Tinr.is.see  Maury. C"lutnbia, 

City  of. 


Wisconsin ...  Waukesha Brookfield,  City 

of. 


Lonia  Linda,  I  00  071  1047  01  Department  of  Water  Resources,  I'.O.     City    Clerk's   OlTice.    City   of   Lnma    Mar.   !■•,   I'i71. 

City  of.  Boi  3.S8,  Sacramento,  CA  JSSO!.  Linda,  I'.O.  Boi  IKi.'i,  IIKW  Auder-        Emergency. 

California  Insurance  Department,  107        son,  Loma  Linda,  CA  'J23M.  Mar.  2,  1'173. 

South  Broadway,  Los  AiiKelos,  CA  Rejrubr. 

(•0012.    and    1407    Maiket    St  ,    San 
Francisco,  CAM103. 

Fell.  23,  1073. 

Emeri;ency. 
- - - --- Do. 

--- - .* Do. 

121005339001  Division  of  Water.  Ky.,  Department    City   Hall,    City   of   Wallins    Creek,     Dec.  10,  1071 

of  Natural  Resources,  Capitol  I'lara       Wallins  Creek,  Kv.  40S73.  Emer^-encv. 

Ollicc  Tower,  Frankfort,  Ky.  40001.  Mar.  2.  1073.' 

Kentucky     Insurance     Department,  Regular. 

Old  Capitol  Amiex,  Frankfort,  Ky. 
40601. 
rrovincetown,  I  25  001  1050  01        Division  of  Water   Resources,  Water    Tuwn    A.s.-.es.sor's    Oirue.    Town    of    Nov.  26,  l'i7I. 

Town  of.  through  Resources  Commission,  .state  Ollice        I'lovincvtuwn,  Trovincetown,  .M;iss.       Emerp^n.  y. 

I  25  001  1050  05  Bldg.,  100  Cambridge  St..  Boston,        02057.  Mar.  2,  li73. 

MA  02202.  R.t;iil,»r. 

Ma.ssachu.setts  Division  of  Insurance, 
100  Cainbridgo  St.,  Boston,  MA 
02202. 


Tennessee   State   Planning   Comini.s-    City  Hall,  707  North  Main  St..  Coluni- 
sion.   Room  C2  208,  Central  Serv-       bia,  T.\  3S101. 
ices  Bldg.,  Nashville,  Tenn.  37210. 


Feb.  23.  1 
Em.Tp 
Do. 

Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

1  10. 

Do. 
Do. 


'C3. 

licy. 


I  47  110  0470 

tliroUKh 
I  47  110  0470 


01 


Tennessee  Department  of  Insurance 
and  Banking,  114  Slate  Ollice  Bldg., 
Nashville,  Tenn.  37210. 


M.ir.  3, 
Emei 

War.  2. 
Kegu 


1«72. 

geluy. 

1073. 

!ar. 


Feb.  23, 
Emei 


,  1173. 

gel  icy. 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Dewlopment  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968) ;  as  amended  (sees.  408-410,  Pvibllc  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2080,  Feb.  27,  1969) 


Issued:  February  14,  1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.73-3332  Filed  2-22-73:8:45  am] 
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PART 

Ust  of 

Section  1915.3  Is  amended  by  adding  In  alphabetical 

§  1915J     List  of  communitiM  with  special  hazard  ai^as. 


1915— IDEllTIFICATION  OF  SPECIAL  HAZARD  AREAS 
Con)munities  With  Special  Hazard  Areas 

sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 


Bute 


Connty 


Location 


Map  N< . 


California San  Bernardino. 


Kentucky Harlan. 


Loma  Linda, 
City  oL 


WalUns  Creek. 
City  oL 


•  •  • 
H  06  071  1647  01 


Massachusetts...  Barnstable. 


ProTlncetown, 
Town  ot 


Pennsylvania...  Montgomery.. r...  Abjngton, 

Tovnsbip  Ok 

Do..:^-;ii  Delaware -..^.  CbertM,  City  oJ. 

Tennessee Maury Columbia. 

City  oL 

West  Virginia...  Mingo Delbarton 

Town  ol. 


Department    of    Water     Resource*, 
P.O.    Box    388,    Sacramento,    CA 
9e802. 
California  Insurance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
90012,   and   1407   Market  St.,   San 
Francisco,  C  A  94103. 
H  21  098  33*0  01..  Division  of  Water,  Ky.,  Department 
of  Natural  Resourc«s,  Capitol  Plata 
Office  Tower,  Frankfort,  Ky.  40601. 
Kentucky     Insurance     Department, 
Old  Capitol  Annei,  Frankfort,  Ky. 
40601. 
B  26  001  lOlO  01     Division  of  Water  Resources,  Water 
through  Resources  Commission,  State  Office 

H  2fi  001  JOtO  OS         Bldg.,  100  Cambridge  St.,  Boston, 
MA  02202. 
Massachusetts  Division  of  Ia«urance, 
100   Cambridge   St.,    Boston,    MA 
02202. 
H  42  091  0dl5  01      Department  of  Community  Aflairj, 
through  Commonwealth  of  Pa.,  Harrisburg, 

H  42  091  OqiS  04  Pa.  17120. 

Pennsylvania  Insurance  Department, 
108  Finance  Bldg.,  Harrisburg,  Pa. 
17120. 
..^.do 


H  42  045 

through 

B  42  04& 

H  47  119 
through 
B  47  119 


liro 
iwo 

W70 

w:o 


H  64  069  0  BO  01 
B  64  059  01  60  02 


(NaUonal  Plood  Insurance  Act  of  IBM  (title  xm  of  th< 
Nov.  28,  1968) ;  as  amended  (seca.  408-410,  Public  Law  91 
Federal  Inaurance  Administrator.  34  PR  2680,  Feb.  27 

Issued:  February  14,  1973. 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER    H — INTERNAL    REVENUE 
PRACTICE 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Miscellaneous  Amendments 

This  document  contains  miscellaneous 
amendments  to  the  Statement  of  Proce- 
dural Rules  <  26  CFR  Part  601 )  which  was 
last  amended  on  January  21, 1972  (37  FR 
1016). 

The  Statement  of  Procedural  Rules 
sets  forth  the  procedural  rules  of  the 
Internal  Revenue  Service  respecting  all 
taxes  administered  by  the  Service. 

Subpart  A  (§  601.101  et  seq.)  provides 
a  descriptive  statement  of  the  general 
course  and  method  by  which  the  Serv- 
ice's functions  are  channeled  and  de- 
termined, insofar  as  such  functions 
relate  generally  to  the  assessment,  col- 
lection, and  enforcement,  of  internal 
revenue  taxes.  Certain  provision  special 
to  particular  taxes  are  separately  de- 


Suhpart 
';*he 


scrlbec 

of  this 

quiremjents 

Servici 

({601 

scriptidn 

the  Tri  iasury 

Intemil 

In 

part 

to  distilled 

cigarei  tes 

certaii 

scribec 

part 

cohol, 

the  Internal 

Bureafi 

arms, 

Department 

Depar  ;ment 

the   FEDERAL 

(37 
rules 


Fll 


State  map  repository 


Local  map  repository 


Eflectlve  date  of 

Identification  of 

areas  which  have 

special  flood 

basards 


City  Clerk's  Office,  City  of  Loma    Mar.  2, 1973. 
Linda,  P.O.  Box  966,  11108  Ander- 
son, Loma  Linda,  CA  92364. 


City  Hall,   City  of  Walliiis  Creek,  Do. 

WaUliis  Creek,  Ky.  40873. 


Town    Assessor's    Office,    Town    of  Do. 

Provlncetown,  Provincetown,  Mass. 
02667. 


Township  Bldg..  1178  Old  York  Rd.,  Do. 

Abington,  PA 


Tennessee  State  Planning  Commis- 
sion, Room  C2-208,  Central  Services 
Bldg.,  NashvlUe.  Tenn.  37219. 

Tennessee  Department  ol  Insurance 
and  Banking,  114  State  Office  Bldg., 
Nashville.  Tenn.  37219. 

West  Virginia  Insurance  Department, 
State  Capitol,  Charleston,  W.  Va. 
26306. 


Chester    Redevelopment   Authority.  Do. 

816  FideUty  Bldg.,  «th  St.  and  The 
Avenue  of  the  States,  Chester,  PA 

City  Hall,  707  North  Main  St.,  Colum-  Do. 

bla,  T.N  38401. 


Delbarton    City   Hall.    City    Bldg.,  DO; 

Delbarton,  W.  Va.  26670. 


Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  PR  17804. 
-162,  Dec.  24,  1969).  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
1969) 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


(FR   X3C.73-3333  Piled  2-22-73;8:45  ami 


In  Subpart  D  (§  601.401  et  seq.) 

part.  Conference  and  practice  re- 

of    the    Internal    Revenue 

are    contained    in    Subpart   E 

101  et  seq.)    of  this  part.  A  de- 

of  the  rule  making  functions  of 

Department  with  respect  to 

revenue  tax  matters  is  contained 

.  F  (§  601.601  et  seq.)  of  this 

procedural  rules  with  respect 

spirits,  wines,  beer,  cigars, 

cigarette  papers  and  tubes, 

firearms  and  explosives  are  de- 

primarily  in  Subpart  C  of  this 

iowever,  c«i  July  1,  1972,  the  Al- 

robacco  and  Firearms  Division  of 

Revenue  Service  became  the 

of  Alcohol,  Tobacco  and  Fire- 

an  independent  bureau  under  the 

of  the  Treasury.  Treasury 

Order  No.  221  (published  in 

Register  for  June  10,  1972 

11696)   continued  in  effect  the 

Part  601  as  they  relate  to  matters 

by  the  Bureau.   Some  of 

rules  have  since  been  transferred 

{ lubpart  G  to  Part  71  of  Title  27  of 


cf 
admii^istered 
these 
from 


the  Code  of  Federal  RegulatiMis.  Even- 
tually all  of  the  Bureau's  procedural  rules 
will  be  similarly  transferred.  Subpart  G 
(§  601.701  et  seq.)  of  this  part  relates  to 
matters  of  official  record  in  the  Internal 
Revenue  Service  and  the  extent  to  which 
records  and  documents  are  subject  to 
publication  or  open  to  public  inspection. 
The  Statement  of  Procedural  Rules  does 
not  contain  a  detailed  discussion  of  the 
substantive  provisions  pertaining  to  any 
particular  tax  or  the  procedures  relating 
thereto,  and  for  such  information  it  is 
necessary  that  reference  be  made  to  the 
applicable  provisions  of  law  and  the 
regulations  promulgated  thereunder.  The 
regulations  relating  to  the  taxes  admin- 
istered by  the  Service  are  contained  in 
Title  26  and  those  relating  to  the  Bureau 
are  contained  in  Titles  26  and  27  of  the 
Code  of  Federal  Regulations. 

The  amendments  to  the  Statement  of 
Procedural  Rules  contained  in  this  docu- 
ment are  adopted  by  this  document.  A 
discussion  of  the  most  significant  of  these 
amendments  follows: 
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A  new  paragraph  (d>  is  added  to 
9  601.101  to  explain  the  effect  that  the 
shift  of  the  Alcohol.  Tobacco  and  Fire- 
arms EHvislon  to  the  newly  created  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms 
of  the  Department  of  the  Treasury  will 
have  on  the  Statement  of  Procedural 
Rules.  Until  all  the  procedural  rules 
which  concern  the  Bureau  are  trans- 
ferred to  27  CFR  Part  71.  all  references 
to  the  Alcohol,  Tobacco  and  Firearms 
Division,  its  regional  and  National  OfiSce 
ofiBcials  and  to  the  Commissioner  and 
Chief  Counsel  in  Subpart  C  will  be  con- 
strued to  mean  the  Bureau  of  Alcohol, 
TobMco  and  Firearms  Division  and  its 
respective  regional  and  National  Office 
o£Bcials. 

Subparagraph  (5)  of  §  601.105(b) 
which  explains  the  procedures  for  re- 
questing technical  advice  from  the  Na- 
tional OflSce,  the  effect  of  such  advice, 
and  the  right  to  appeal  determinations 
not  to  seek  technical  advice  is  expanded 
and  clarlfled  by  this  document. 

This  document  contains  niunerous 
amendments  to  §  601.201  which  concerns 
ruling  and  determiimtion  letters.  Some  of 
the  more  significant  changes  are  dis- 
cussed below.  The  rules  regarding  orga- 
nizations claiming  section  501  or  521  ex- 
emption status  are  revised  and  expanded. 
The  rules  regarding  group  exemption  let- 
ters for  these  organizations  also  are  re- 
vised. Requests  for  determination  letters 
for  employee  trusts  or  plans  Including 
pension  trust  determination  letters  are 
governed  by  rules  which  are  revised  by 
this  document. 

Two  new  subparagraphs  have  been 
added  to  S  601.601(d)  by  this  document. 
Section  601.601(d)(2)  was  added  to  ex- 
plain in  more  detail  the  objectives  and 
standards  for  publication  of  revenue  rul- 
ings and  revenue  procedures  in  the  In- 
ternal Revenue  Bulletin.  The  new 
§  601.601(d)  (3)  provides  for  a  monthly 
Alcohol,  Tobacco  and  Firearms  Bulletin 
Incorporating  into  one  publication  all 
matters  of  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  which  are  of  public 
record.  This  bulletin  is  the  authoritative 
instrument  of  the  Director  of  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms.  In  this 
bulletin,  the  Director  will  announce  offi- 
cial rulings  and  procedures  of  the  Bu- 
reau and  will  publish  Treasury  decisions, 
legislation,  administrative  matters  and 
other  items  of  general  interest. 

•  Amendments  to  the  Statement  of 
Procedural  Rm.ES 

This  part  as  filed  with  the  Federal 
Register  on  June  29,  1955,  was  Itkst 
amended  on  Januarjr  21,  1972  (37  FR 
1016).  The  followlng|  amendments  are 
made  to  Part  601 : 

Paragraph  1.  Section  601.101  Is 
amended  by  revising  paragraphs  (a)  and 
(b)  and  adding  a  new  paragraph  (d)  to 
read  as  follows: 

§  601.101      Inlrodurlion. 

(a)  General.  The  Internal  Revenue 
Service  is  a  bureau  of  the  Department  of 
the  Treasury  under  the  Immediate  direc- 
tion of  the  Commissioner  of  Internal 


Revenue.  The  Commissioner  has  gen- 
eral superintendence  of  the  assessment 
and  collection  of  all  taxes  imposed  by 
any  law  providing  internal  revenue.  The 
Internal  Revenue  Service  is  the  agency 
by  which  these  functlMis  are  performed. 
Within  an  internal  revenue  district  the 
Internal  revenue  laws  are  administered 
by  a  district  director  of  internal  revenue. 
The  Director  of  International  Operations 
administers  the  internal  revenue  laws  ap- 
plicable to  taxpayers  residing  or  doing 
business  abroad,  foreign  taxpayers  de- 
riving income  from  sources  within  the 
United  States,  and  taxpayers  who  are  re- 
quired to  withhold  tax  on  certain  pay- 
ments to  noru^sldent  aliens  and  foreign 
corporations.  For  purposes  of  these 
procedural  rules  any  reference  to  a  dis- 
trict director  or  a  district  office  includes 
the  Director  of  International  Operaticms 
or  the  Office  of  International  Operations. 
If  appropriate.  Generally,  the  proce- 
dural rules  of  the  Service  are  based  on 
the  Internal  Revenue  Code  of  1939  and 
the  Internal  Revenue  Code  of  1954.  and 
the  procedural  rules  in  this  part  apply  to 
the  taxes  Imposed  by  both  Codes  except 
to  the  extent  specifically  stated  or  where 
the  procedure  imder  one  Code  is  Incom- 
patible with  the  procedure  under  the 
other  Code.  Reference  to  secticHis  of  the 
Code  are  references  to  the  Intemsd 
Revenue  Code  of  1954.  unless  otherwise 
expressly  indicated. 

(b)  Scope.  TTiis  part  sets  forth  the 
procedural  rules  of  the  Internal  Revenue 
Service  respecting  all  taxes  administered 
by  the  Service,  and  supersedes  the  pre- 
viously published  statement  (26  CFR 
(1949  ed..  Part  300-End)  Parts  600  and 
601)  with  respect  to  such  procedural 
rules.  Subpart  A  provides  a  descriptive 
statement  of  the  general  course  and 
method  by  which  the  Service's  functions 
are  channeled  and  determined.  Insofar 
as  such  functions  relate  generally  to  the 
assessment,  collection,  and  enforcement 
of  Internal  revenue  taxes.  Certain  pro- 
visions speciaJ  to  particular  taxes  are 
separately  described  In  Subpart  D  of  this 
part.  Conference  and  practice  require- 
ments of  the  Internal  Revenue  Service 
are  contained  in  Subpart  E  of  this  part. 
Specific  matters  not  generally  Involved 
In  the  assessment,  collection,  and  en- 
forcement functions  are  separatiely  de- 
scribed in  Subpart  B  of  this  part.  A  de- 
scription of  the  rule  making  functions  of 
the  Dei>artment  of  the  Treasury  with 
respect  to  internal  revenue  tax  matters 
is  contained  In  Subpart  F  of  this  part. 
The  procedural  rules  with  respect  to 
distilled  spirits,  wines,  beer,  cigars, 
cigarettes,  cigarette  papers  and  tubes, 
and  certain  firearms  are  described  in 
Subpart  C  of  this  part.  Subpart  G  of  this 
part  relates  to  matters  of  official  record 
in  the  Internal  Revenue  Service  and  the 
ext«it  to  which  records  and  documents 
are  subject  to  publication  or  open  to 
public  Inspection.  This  part  does  not  con- 
tain a  detaUed  discussion  of  the  sub- 
stantive provisions  pertaining  to  any  par- 
ticular tax  or  the  procedures  rdatlng 
thereto,  and  for  such  information  It  is 
necessary  that  reference  be  made  to  the 


applicable  provisions  of  law  and  the  reg- 
ulations promulgated  thereunder.  The 
regulations  relating  to  the  taxes  adminis- 
tered by  the  Service  are  contained  in 
■ntle  26  of  the  Code  of  Federal  Regula- 
tions. TTie  regulations  administered  by 
the  Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms are  contained  in  Titles  26  and  27 
of  the  Code  of  Federal  Regulations.  See 
9  601.301. 

•  •  *  •  • 

(d)  Application  to  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  This  part  sets 
forth  most  of  the  procedural  riiles  for 
the  Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms. However,  some  of  Its  procedural 
rules  have  been  transferred  to  Part  71 
of  Title  27  of  the  Code  of  Federal  Reg- 
iilatlons  (a  portion  of  the  Code  of  Fed- 
eral Regulations  exclusively  devoted  to 
alcohol,  tobacco,  firearms,  and  explosives 
matters) .  As  used  in  this  part,  the  terms 
"Alcohol,  Tobacco,  and  Firearms  Divi- 
sion", "assistant  regional  commissioner 
(alcohol,  tobacco  and  firearms) ".  and 
"chief  special  Investigator  (alcohol,  to- 
bacco and  firearms)"  shall  be  construed 
as  meaning  respectively  "Bureau  of  Al- 
cohol. Tobacco  and  Firearms",  "regional 
director.  Bureau  of  Alcohol,  Tobacco  and 
Firearms",  and  "special  agent-in-charge. 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms". Also,  with  regard  to  the  admin- 
istration and  enforcement  of  the  laws 
applicable  to  distilled  spirits,  wines,  beer, 
cigars,  cigarettes,  cigarette  papers  and 
tubes,  firearms,  and  explosives,  the  terms 
"assistant  regional  commissioner". 
"Commissioner",  and  "Chief  Coimsel" 
used  in  Subpart  C  of  this  part,  shall  be 
construed  as  meaning  respectively  "re- 
gional director".  "Director",  and  "Chief 
Coimsel",  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  The  term  "Internal  reve- 
nue region"  or  "region"  when  used  In 
cormection  with  documents  filed  with,  or 
matters  handled  by,  a  regional  director, 
shall  mean  an  Alcohol,  Tobacco  and 
Firearms  Region.  The  seven  ATF  regions 
coincide  geographically  with  the  seven 
Internal  revenue  regions. 

Par.  2.  Section  601.102  Is  amended  by 
revising  paragraph  (b)  (1)  (iv)  to  read  as 
follows : 

§  601.102  Oa!i8ification  of  taxes  col- 
Iccled  by  the  Internal  Revenue  Serv- 
ice. 

•  •  •  •  • 

(b)  Assessed  taxes.  •  *  • 
(1)  •  •  • 

(iv)  Taxes  imposed  by  chapter  42  of  the 
1954  Code. 

•  •  •  •  • 

Par.  3.  Section  601.103  Is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  (2) 
to  read  as  follows: 

§  601.103  Summary  of  general  tax  pro- 
cedure. 

(a)  Collection  procedure.  The  Fed- 
eral tax  system  is  basically  one  of  self- 
assessment.  In  general  each  taxpayer  (or 
person  required  to  collect  and  pay  over 
the  tax)  Is  required  to  file  a  prescribed 
form  of  return  which  shows  the  facts 
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upon  which  tax  liability  may  be  deter- 
mined and  assessed.  Generally,  the  tax- 
payer mast  compute  the  tax  due  on  the 
return  and  make  payment  thereof  on  or 
before  the  due  date  for  filing  the  return. 
K  the  taxpayer  fails  to  pay  the  tax  when 
due.  the  district  director  of  internal  reve- 
nue or  the  director  of  the  regional  serv- 
ice center  after  assessment  issues  a  notice 
and  demands  payment  within  10  days 
from  the  date  of  the  notice.  Jn  the  csise  of 
wage  earners,  in  the  case  of  annuitants 
and  pensioners  requesting  withholding, 
and  in  the  case  of  nonresident  aliens,  the 
income  tax  is  collected  in  large  part 
through  withholding  at  the  source.  An- 
other means  of  collecting  the  income  tax 
is  through  ptiyments  of  estimated  tax 
which  are  reqmred  by  law  to  be  paid  by 
certain  individual  and  corporate  tax- 
payers. Neither  withholding  nor  pay- 
ments of  estimated  tax  reUeves  a  tax- 
payer from  the  duty  of  filing  a  return 
otherwise  required.  Certain  excise  taxes 
are  collected  by  the  sale  of  internal  reve- 
nue stamos. 

(b)   Examination   and    determination 
of  tax  liability.  After  the  returns  are 
filed  In  the  oCQce  of  the  district  director 
of  internal  revenue  or  in  the  office  of  the 
director  of   a  regional   service  center, 
they  are  sorted,  classified,  and  processed. 
Many  of  these  returns  are  selected  for 
examination.  If   adjustments  are  pro- 
posed with  which  the  taxpayer  doee  not 
agree,  he  is  ordinarily  afforded  certain 
appeal  rights,  including  an  opportunity 
to  discuss  the  proposed  adjustments  (ex- 
cept mathematical  errors)  in  a  confer- 
ence in  the  district  director's  office.  If 
this  conference  results  in  agreement  on 
the  proposed  adjustments,  the  taxpayer 
Is  requested  to  execute  an  agreement 
form.  If  the  tax  Involved  is  an  Income, 
profits,  estate,  gift,  or  chapter  42  tax, 
and  If  the  taxpayer  waives  restrictions 
on  the  assessment  and  collection  of  the 
tax    (see   §  601.105(b) ).   the  deficiency 
will  be  immediately  assessed, 
(c)   Disputed  liability  •   •   • 
(2)  Petition  to  the  U.S.  Tax  Court. 
In  the  case  of  Income,  profit*,  estate, 
gift,  and  excise  taxes,  imposed  by  sub- 
titles A  and  B.  and  taxes  imder  chapter 
42  of  the  1954  Code,  before  a  deficiency 
may  be  assessed  a  statutory  notice  of 
deficiency  (commonly  called  a  "90-day 
letter")  must  be  sent  to  the  taxpayer  by 
certified  mail  or  registered  mail  unless 
the  taxpayer  waives  this  restriction  on 
assessment.  See,  however.  55  601.105(h) 
and  601.109  for  exceptions.  The  taxpayer 
may  then  file  a  petition  for  a  redeter- 
mination of  the  proposed  deficiency  with 
the  U.S.  Tax  Court  within  90  days  from 
the  date  of  the  mailing  of  the  statutory 
notice.  If  the  notice  is  addressed  to  a 
person  outside  the  States  of  the  Union 
and  the  District  of  Columbia,  the  period 
within  which  a  petition  may  be  filed  in 
the  Tax  Court  is  150  days  In  lieu  of  90 
days.  In  other  words,  the  taxpayer  has 
the  right  in  respect  of  these  taxes  to  con- 
test any  proposed  deficiency  before  an 
independent  tribunal  prior  to  assessment 
or  payment  of  the  deficiency.  Unless  the 
taxpayer    waives    the    restrictions    on 
assessment  and  collection  after  the  date 
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4.  Section  601.104  is  amended  by 
revisiikg  ptu-agraphs  (a)  (5) .  (b) ,  and  (c) 
read  as  follows: 
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are  authorized  to  grant  a  reasonable  ex- 
tension of  time  for  filing  a  return  or 
declaration.  The  maximum  period  for  ex- 
tensions cannot  be  in  excess  of  8  months, 
except  in  the  case  of  taxpayers  who  are 
abroad.  With  an  exception  in  the  case 
of  estate  tax  returns,  written  applica- 
tion for  extension  must  be  received  by  the 
appropriate  director  on  or  before  the 
date  prescribed  by  law  for  filing  the  re- 
turn or  declaration.  On  or  before  the  last 
date  prescribed  by  law  for  filing  its  in- 
come tax  return,  a  corporation  may  ob- 
tain am  automatic  3-month  extension  of 
time  for  filing  the  income  tax  return  by 
filing  Form  7004  and  paying  an  estimated 
amount  not  less  than  would  be  required 
as  the  first  Installment  of  tax  due  shoiild 
the  corporation  elect  to  pay  the  tax  in 
installments.  Form  7005  sould  be  used, 
when  an  additional  extension  of  time  is 
requested  by  a  corporation  that  previ- 
ously received  an  automatic  3-month  ex- 
tension. On  or  before  the  date  prescribed 
for  the  filing  of  the  return  of  an  individ- 
ual, such  Individual  may  obtain  an  auto- 
matic 2-month  extension  of  time  for  fil- 
ing his  return  by  filing  Form  4868  and 
paying  the  unpaid  balance  of  tax  due 
with  the  return.  An  extension  of  time  for 
filing  a  declaration  of  estimated  tax  (gen- 
erally limited  to  a  period  of  not  more 
than  15  days)  automatically  extends  the 
time  for  paying  the  estimated  tax  (with- 
out interest)  for  the  same  period. 

(c)  Enforcement  procedure — (1)  Gen- 
eral. Taxes  shown  to  be  dtie  on  re- 
turns, deficiencies  In  taxes,  additional  or 
delinquent  taxes  to  be  assessed,  and  pen- 
alties, interest,  and  additions  to  taxes, 
are  recorded  by  the  district  director  or 
the  director  of  the  regional  service  cen- 
ter Eis  "tissessments."  Under  the  law  an 
assessment  is  prima  facie  correct  for 
all  purposes.  Generally,  the  taxpayer 
bears  the  burden  of  disproving  the  cor- 
rectness of  an  assessment.  Upon  assess- 
ment, the  district  director  is  required 
to  effect  collection  of  any  amounts  which 
remain  due  and  unpaid.  Generally,  pay- 
ment within  10  days  from  the  date  of 
the  notice  smd  demand  for  payment  is 
requested;  however,  payment  may  be 
required  in  a  shorter  period  if  collection 
of  the  tax  is  considered  to  be  In  jeopardy. 
When  collection  of  Income  tax  is  in 
jeopardy,  the  taxpayer's  taxable  period 
may  be  terminated  imder  section  6851 
of  the  Code  and  assessment  of  the  tax 
made  expeditiously  \mder  section  6201 
of  the  Code. 

•  •  •  •  • 

Par.  5.  Section  601.105  Is  amended  by 
revising  paragraph  (a),  by  revising  par- 
agraph (b)  (2),  (4).  and  (5),  by  revising 
paragraph  (e)(6)  and  adding  a  new 
paragraph  (e)(7)  and  by  revising  para- 
graph (h).  The  revised  and  added  pro- 
visions read  as  follows: 

§  601.105  Examination  of  rclurns  and 
rlainis  for  refund,  crrilit  or  abale- 
mrnl;  delerminalion  of  correcl  lax 
liability. 

(a)  Processing  of  returns.  When  the  re- 
turns are  filed  In  the  office  of  the  district 
director  of  internal  revenue  or  the  office 
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of  the  director  of  a  regional  service  cen- 
ter, they  are  checked  first  for  form, 
execution,  and  mathematical  accuracy. 
Mathematical  errors  are  corrected  and 
a  correction  notice  of  any  such  error  Is 
sent  to  the  taxpayer.  Notice  and  de- 
mand is  made  for  the  payment  of  any  ad- 
ditional tax  so  resulting,  or  refimd  is 
made  of  any  overpayment.  Returns  are 
classified  for  audit  at  regional  service 
centers.  Certain  individual  income  tax 
returns  with  potential  unallowable  items 
are  delivered  to  Audit  Divisions  at  re- 
gional service  centers  for  correction  by 
correspondence.  Otherwise,  returns  with 
the  highest  audit  potential  are  delivered 
to  district  Audit  Divisions  based  on  work- 
load capacities.  Those  most  in  need  of 
examination  are  selected  for  office  or  field 
audit. 

(b)  Examination  of  returns.  •  •  • 
(2)  Office  Audit — (i)  Adjustments  by 
Audit  Division  at  service  center.  Certain" 
Individual  Income  tax  returns  identified 
as  containing  potential  unallowable  Items 
are  audited  by  Audit  Divisions  at  regional 
service  centers.  Correspondence  audit 
techniques  are  used.  If  a  taxpayer  does 
not  agree  to  proposed  adjustments,  regu- 
lar appellate  procedures  apply.  When  an 
interview  or  district  conference  with  the 
taxpayer  is  necessary,  the  case  is  trans- 
ferred to  the  taxpayer's  district  office. 

(ii)  Examinations  at  district  office. 
Certain  returns  are  examined  at  district 
offices  by  office  audit  techniques.  These 
returns  include  some  business  returns, 
besides  the  full  range  of  nonbusiness  in- 
dividual income  tax  returns.  Office  audits 
are  conducted  primarily  by  the  interview 
method.  Audits  are  conducted  by  corre- 
spondence only  when  warranted  by  the 
nature  of  the  questionable  Items  and  by 
the  convenience  and  characteristics  of 
the  taxpayer.  In  a  correspondence  audit, 
the  taxpayer  Is  asked  to  explain  or  send 
supporting  evidence  by  mail.  In  an  office 
interview  audit  the  taxpayer  is  asked  to 
come  to  the  district  director's  office  for 
an  interview  and  to  bring  certain  records 
with  him  in  support  of  his  return.  Dur- 
ing the  Interview  audit,  the  taxpayer  has 
the  right  to  point  out  to  the  examining 
officer  any  amounts  included  in  his  re- 
turn which  are  not  taxable,  or  any  de- 
ductions which  he  failed  to  claim  on  his 
return.  If  it  develops  that  a  field  audit  Is 
necessary,  the  examining  officer  may 
conduct  such  audit. 

•  •  *  •  • 

^4>  Conclusion  of  audit.  At  the  con- 
clusion of  an  office  or  field  audit,  the  tax- 
payer is  given  an  opportunity  to  agree 
with  the  findings  of  the  examining  offi- 
cer. If  the  taxpayer  does  not  agree,  the 
examining  officer  will  inform  the  tax- 
payer of  his  appeal  rights.  See  para- 
graph ^ci  of  this  section  for  district  con- 
ference procedure.  If  the  taxpayer  does 
agree  with  the  proposed  changes,  the 
examining  officer  will  invite  him  to  exe- 
cute either  Form  870  or  another  appro- 
priate agreement  form.  When  the  tax- 
payer agrees  with  the  proposed  chtinges 
but  does  not  offer  to  pay  any  deficiency 
or  additional  tax  which  may  be  due,  the 
examining  officer  will  also  Invite  pay- 
ment  (by  check  or  money  order),  to- 


gether with  any  applicable  Interest  or 
penalty.  If  the  agreed  case  Involves  In- 
come, profits,  estate,  gift,  or  Chapter  42 
taxes,  the  agreement  Is  evidenced  by  a 
waiver  by  the  taxpayer  of  restrictions  on 
assessment  and  collection  of  the  defi- 
ciency, or  an  acceptance  of  a  proposed 
overajssessment.  If  the  case  Involves  ex- 
cise or  employment  taxes  or  100  percent 
penalty,  the  agreement  is  evidenced  in 
the  form  of  a  consent  to  assessment  and 
collection  of  additional  tax  or  penalty 
and  waiver  of  right  to  file  claim  for 
abatement,  or  the  acceptance  of  the  pro- 
posed overassessment.  Even  though  the 
taxpayer  signs  an  acceptance  of  a  pro- 
posed overassessment  the  district  direc- 
tor or  the  director  of  the  regional  service 
center  remains  free  to  assess  a  deficiency. 
On  the  other  hand,  the  taxpayer  who  has 
given  a  waiver  may  still  claim  a  refund 
of  any  part  of  the  deficiency  assessed 
against  him  and  paid  by  him,  or  any  part 
of  the  tax  originally  assessed  and  paid  by 
him.  The  taxpayer's  acceptance  of  an 
agreed  overtissessment  does  not  prevent 
his  filing  a  claim  and  bringing  a  suit  for 
an  additional  sum,  nor  does  it  preclude 
the  Government  from  maintaining  suit 
to  recover  an  erroneous  refund.  As  a  mat- 
ter of  practice,  however,  waivers  or  ac- 
ceptances ordinarily  result  In  the  closing 
of  a  case  insofar  as  the  Government  Is 
concerned. 

(5>  Technical  advice  from  the  Na- 
tional Office — (I)  Definition  and  nature 
of  technical  advice,  (a)  As  used  In  this 
subparagraph,  "technical  advice"  means 
advice  or  guidance  as  to  the  interpreta- 
tion and  proper  application  of  Internal 
revenue  laws,  related  statutes,  and  regu- 
lations, to  a  specific  set  of  facts,  fur- 
nished by  the  National  Office  upon  re- 
quest of  a  district  office  in  connection 
with  the  examination  of  a  taxpayer's 
return  or  consideration  of  a  taxpayer's 
return  claim  for  refund  or  credit.  It  Is 
furnished  as  a  means  of  assisting  Service 
personnel  in  closing  cases  and  establish- 
ing and  maintaining  consistent  holdings 
in  the  several  districts.  It  does  not  include 
memorandums  on  matters  of  general 
technical  application  furnLshed  to  district 
offices  where  the  issues  are  not  raised 
in  connection  with  the  examination  of 
the  return  of  a  specific  taxpayer. 

(b)  The  consideration  or  examination 
of  the  facts  relating  to  a  request  for  a 
determination  letter  is  considered  to  be 
in  connection  with  the  examination  or 
consideration  of  a  return  of  the  tax- 
payer. Thus,  a  district  director  may.  In 
his  discretion,  request  technical  advice 
with  respect  to  the  consideration  of  a 
request  for  a  determination  letter. 

(c)  If  a  district  director  is  of  the  opin- 
ion that  a  ruling  letter  previously  issued 
to  a  taxpayer  should  be  modified  or  re- 
voked, and  he  requests  the  National  Office 
to  reconsider  the  ruling,  the  reference 
of  the  matter  to  the  National  Office  is 
treated  £is  a  request  for  technical  advise 
and  the  procedures  specified  in  subdivi- 
sion (iii)  of  this  subparagraph  should  be 
followed  In  order  that  the  National  Of- 
fice may  consider  the  district  director's 
recommendation.  Only  the  National 
Office  can  revoke  a  ruling  letter.  Before 


referral  to  the  National  Office,  the  dis- 
trict director  should  Inform  the  tax- 
payer of  his  opinion  that  the  ruling  let- 
ter should  be  revoked.  The  district  di- 
rector, after  development  of  the  facts 
and  consideration  of  the  taxpayer's  ar- 
guments, will  decide  whether  to  recom- 
mend revocation  of  the  ruling  to  the  Na- 
tional Office.  For  procedures  relating  to 
a  request  for  a  ruling,  see  §  601.201. 

fd)  The  Assistant  Commissioner 
<  Technical » ,  acting  under  a  delegation 
of  authority  from  the  Commissioner  of 
Internal  Revenue,  is  exclusively  respon- 
sible for  providing  technical  advice  in 
any  issue  involving  the  establishment  of 
basic  principles  and  rules  for  the  uni- 
form interpretation  and  application  of 
tax  laws  other  than  those  which  are 
under  the  jurisdiction  of  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms.  This  au- 
thority has  been  largely  redelegated  to 
subordinate  officials. 

'e)  The  provisions  of  this  subpara- 
graph apply  only  to  a  case  under  the 
jurisdiction  of  a  district  director.  They 
do  not  apply  to  a  case  imder  the  jurisdic- 
tion of  the  Bureau  of  Alcohol,  "Tobacco, 
and  Firearms  or  to  a  case  imder  the 
jurisdiction  of  a  regional  Appellate  Di- 
vision, including  a  case  previously  con- 
sidered by  Appellate.  A  case  remains 
under  the  jurisdiction  of  the  district  di- 
rector even  though  a  Regional  Appellate 
Division  has  the  identical  issue  under 
consideration  in  the  case  of  another  tax- 
payer (not  related  within  the  meaning 
of  section  267  of  the  Code)  in  an  en- 
tirely different  transaction.  Technical  ad- 
vice may  not  be  requested  with  respect 
to  a  taxable  period  if  a  prior  Appellate 
disposition  of  the  same  taxable  period  of 
the  same  taxpayer's  case  was  based  on 
mutual  concessions  (ordinarily  with  a 
Form  870-AD,  Offer  of  Waiver  of  Re- 
strictions on  Assessment  and  Collection 
of  Deficiency  in  Tax  and  of  Acceptance 
of  Overassessment).  Technical  advice 
may  not  be  requested  by  a  district  office 
on  issues  previously  considered  in  a  prior 
Appellate  disposition,  not  based  on 
mutual  concessions,  of  the  same  taxable 
periods  of  the  same  taxpayer  unless  Ap- 
pellate concurs  in  the  request. 

<iii  Areas  in  which  technical  advice 
may  be  requested.  (a>  District  directors 
may  request  technical  advice  on  any 
technical  or  procedural  question  that  de- 
velops during  the  audit  or  examination 
of  a  return,  or  claim  for  refund  or  credit, 
of  a  taxpayer.  These  procedures  are  ap- 
plicable as  provided  in  subdivision  <i>  of 
this  subparagraph. 

(b)  District  directors  are  encouraged 
to  request  technical  advice  on  any  tech- 
nical or  procedural  question  arising  in 
connection  with  any  case  of  the  type  de- 
scribed in  subdivision  (1)  of  this  sub- 
paragraph, at  any  stage  of  the  proceed- 
ings in  the  district  office,  which  cannot 
be  resolved  on  the  basis  of  law,  regula- 
tions, or  a  clearly  applicable  Revenue 
Ruling  or  other  precedent  issued  by  the 
National  Office. 

(iii)  Requesting  technical  advice,  (a) 
It  is  the  responsibility  of  the  district  of- 
fice to  determine  whether  technical  ad- 
vice is  to  be  requested  on  any  issue  before 
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that  office.  However,  while  the  case  is 
under  the  jurisdiction  of  the  district  di- 
rector, a  taxpayer  or  his  representative 
may  request  that  an  issue  be  referred  to 
the  National  Office  for  technical  advice 
on  the  grounds  that  a  lack  of  uniformity 
exists  as  to  the  disposition  of  the  Issue, 
or  that  the  issue  is  so  unusual  or  com- 
plex as  to  warrant  consideration  by  the 
National  Office.  While  taxpayers  are  en- 
couraged to  make  written  requests  set- 
ting forth  the  facts,  law,  and  argument 
with  respect  to  the  issue,  and  reasons  for 
requesting  National  Office  advice,  a  tax- 
payer may  make  the  request  orally.  If, 
after  considering  the  taxpayer's  request, 
the  examining  officer  or  conferee  is  of 
the  opinion  that  the  circumstances  do 
not  warrant  referral  of  the  case  to  the 
National  Office,  he  will  so  advise  the  tax- 
payer. <See  subdivision  (iv)  of  this  sub- 
paragraph for  taxpayer's  appeal  rights 
where  examining  officer  or  conferee  de- 
clines to  request  technical  advice.) 

(b)  When  technical  advice  is  to  be 
requested,  whether  or  not  upon  the  re- 
quest of  the  taxpayer,  the  taxpayer  will 
be  so  advised,  except  as  noted  in  (ff)  ol 
this  subdivision.  If  the  examining  officer 
or  the  conferee  initiates  the  action,  the 
Uxpayer  will  be  furnished  a  copy  of  the 
statement  of  the  pertinent  facts  and  the 
question  or  questions  proposed  for  sub- 
mission to  the  National  Office.  The  re- 
quest for  advice  submitted  by  the  district 
director  should  be  so  worded  as  to  avoid 
possible  misunderstanding,  in  the  Na- 
tional Office,  of  the  facts  or  of  the  specific 
point  or  points  at  issue. 

(c)  The  taxpayer  will  be  given  10  days 
(or  such  longer  period  as  may  be  agreed 
upon)  in  which  to  indicate  in  writing  the 
extent,  if  any,  to  which  he  may  not  be  In 
complete  agreement  with  the  statement 
of  facts  and  specific  questions  presented 
to  him  by  the  district  office.  Every  effort 
should  be  made  to  reach  agreement  as  to 
the  facts  and  the  specific  point  at  Issue. 
If  agreement  cannot  be  reached,  the 
taxpayer  may  submit  a  statement  of  his 
imderstanding  as  to  the  specific  point  or 
points  at  Issue  which  will  be  forwarded 
to  the  National  Office  with  the  request 
for  advice. 

(d)  If  the  taxpayer  initiates  the  action 
to  request  advice,  and  his  statement  of 
the  facts  and  point  or  points  at  Issue  are 
not  wholly  acceptable  to  the  district  offi- 
cials, the  taxpayer  will  be  advised  in 
writing  as  to  the  areas  of  disagreement. 
If  agreement  cannot  be  reached,  both  the 
statements  of  the  taxpayer  and  the  dis- 
trict official  will  be  forwarded  to  the 
National  Office. 

(e>  If  the  taxpayer  has  not  already 
done  so,  he  may  submit  a  statement  ex- 
plaining his  position  on  the  Issues,  citing 
precedents  which  he  believes  will  bear  on 
the  case.  This  statement  win  be  for- 
warded to  the  National  Office  with  the 
request  for  advice.  If  it  is  received  at  a 
later  date.  It  will  be  forwarded  for  as- 
sociation with  the  case  file. 

(/)  At  the  Ume  the  taxpayer  is  In- 
formed that  the  matter  is  being  referred 
to  the  National  Office,  he  will  also  be 
informed  of  his  right  to  a  conference  In 
the  National  Office  in  the  event  an  ad- 
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The  taxpayer  may  appeal  the  de- 
of  the  examining  officer  or  con- 
not  to  request  technical  advice  by 
itting   to   that   official,   within    10 
(or  such  longer  period  as  may  be 
upon) ,  a  statement  of  the  facts, 
and    arguments    with    respect    to 
ssue,  and  the  reasons  why  he  be- 
the  matter  should  be  referred  to 
National  Office  for  advice. 

The   examining   officer   or   con- 
will  submit  the  statement  of  the 
,_.  through  channels  to  the  Chief, 
Division,  swicompanied  by  a  state- 
of  his  reasons  why  the  issue  should 
be  referred  to  the  National  Office. 
Chief,  Audit  Division,  wUl  deter- 
on  the  basis  of  the  statements 
whether  teclmical  advice  will 
requested.    If    he    determines    that 
nical  advice  is  not  warranted,  he 
.  Inform  the  taxpayer  in  writing  that 
1  >ropo6es  to  deny  the  request.  In  the 
to  the  taxpayer,  the  Cliief.  Audit 
will  (except  in  unusual  situa- 
wliere  such  action  would  be  preju- 
to  the  t)est  Interest  of  the  Govem- 
,.,  state  specifically  the  reasons  for 
proposed  denial.  The  letter  will  also 
a  response  date  giving  the  tax- 
15  days  In  which  to  "notify  the 
,  Audit  Division,  whether  he  agrees 
the  propoeed  denial.  The  taxpayer 
not  appeal  the  decision  of  the  Chief, 
Division,  not  to  request  technical 
from  the  National  Office.  How- 
~\1  he  does  not  agree  with  the  pro- 
denial,  all  data  relating  to  the 
for   which   technical    advice    has 
^  sought.  Including  taxpayer's  writ- 
request  and  statements,  will  be  sub- 
to  the  National  Office.  Attention: 
.^..    Audit    Division,    for    review. 
review  In  the  National  Office,  the 
office  will  be  notified  whether 
proposed    denial    Is    approved    or 
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Id)    While  the  matter  is  being  re- 
vU  wed  In  the  National  Office,  the  district 


office  will  suspend  action  on  the  issue 
(except  where  the  delay  would  prejudice 
the'  Government's  Interests)  until  it  is 
notified  of  the  National  Office  decision. 
This  notification  will  be  made  within  30 
days  after  receipt  of  the  data  in  the 
National  Office.  The  review  will  be 
solely  on  the  basis  of  the  written  record 
and  no  conference  will  be  held  in  the 
National  Office. 

(V)  Ccmference  in  the  National  Of- 
fice, (a)  If,  after  a  study  of  thft  tech- 
nical advice  request,  it  appears  that 
advice  that  is  adverse  to  the  taxpayer 
should  be  given  and  a  conference  has 
been  requested,  the  taxpayer  will  be 
notified  of  the  time  and  place  of  the 
conference.  If  conferences  are  being  ar- 
ranged with  respect  to  more  than  one 
request  for  advice  involving  the  same 
taxpayer,  they  will  be  so  scheduled  as 
to  cause  the  least  inconvenience  to  the 
taxpayer. 

(b)  A  taxpayer  is  entitled,  as  a  mat- 
ter of  right,  to  only  one  conference  in 
the  National  Office  unless  one  of  the  cir- 
cumstances discussed  In  (c)  of  this  sub- 
division   exists.    This    conference    will 
usually  be  held  at  the  branch  level  in 
the  appropriate  division   (Income  Tax 
Division  or  Miscellaneous   and   Special 
Provisions  Tax  Division)  in  th.e  office  of 
the  Assistant  Commissioner  (Technical) , 
and  wUl  usually  be  attended  by  a  per- 
son who  has  authority  to  act  for  the 
branch  chief.  If  more  than  one  subject 
is  discussed  at  the  conference,  the  dis- 
cussion constitutes  a  conference  with  re- 
spect to  each  subject.  At  the  request  of 
the  taxpayer  or  his  representative,  the 
conference  may  be  held  at  an  earlier 
stage  in  the  consideration  of  the  case 
than  the  Service  would  ordinarily  des- 
ignate. A  taxpayer  has  no  "right"  of 
appeal  from  an  action  of  a  branch  to 
the  director  of  a  division  or  to  any  other 
National  Office  official. 

(c)  In  the  process  of  review  of  a  hold- 
ing proposed  by  a  branch,  it  may  appear 
that  the  final  answer  will  Involve  a  re- 
versal of  the  branch  proposal  with  a 
result  less  favorable  to  the  taxpayer.  Or 
it  may  appear  that  an  adverse  holding 
proposed  by  a  branch  wiU  be  approved, 
but  on  a  new  or  different  issue  or  on 
different  grounds  than  those  on  which 
the   branch    decided    the   case.    Under 
either  of  these  circumstances,  the  tax- 
payer or  his  representative  will  be  in- 
vited to  another  conference.  The  pro- 
visions  of   this   subparagraph   Umiting 
the  number  of  conferences  to  which  a 
taxpayer  is  entitled  wUl  not  foreclose 
inviting  a  taxpayer  to  attend  further 
conferences   when,    in    the    opinion   of 
National    Office    personnel,    such    need 
arises.  All  additional  conferences  of  this 
type  discussed  are  held  only  at  the  invi- 
tation of  the  Service. 

(d)  It  is  the  responsibility  of  the  tax- 
payer to  furnish  to  the  National  Office, 
for  addition  to  the  case  file,  a  written 
record  of  any  additional  data,  line  of 
reasoning,  precedents,  etc.,  which  are 
proposed  by  the  taxpayer  and  discussed 
at  the  conference  but  which  were  not 
previously  or  adequately  presented  in 
writing.  This   additional  record  and  a 
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copy  thereof  should  be  addressed  to  and 
sent  to  the  National  Office  which  will 
forward  the  copy  to  the  appropriate  dis- 
trict director.  The  district  director  will 
be  requested  to  give  the  matter  his 
prompt  attention.  He  may  verify  the 
additional  facts  and  data  and  comment 
upon  it  to  the  extent  he  deems  it  appro- 
priate. 

(e)  A  taxpayer  or  his  representative 
desiring  to  obtain  information  as  to  the 
status  of  his  case  may  do  so  by  contact- 
ing the  following  offices  with  respect  to 
matters  In  the  areas  of  their  responsi- 
bUity: 

Telephone  Numbers 
Official :  {Area  Code  202) 

Director,  In- 
come Tax 

Dlvtolon 964-4504  or  964-4505 

Director,  Mts- 
ceUaneouA  and 
Special  Provl- 
stona  Tax 
DlTlaton 964-3767  or  964-3788 

(vl)  Preparation  of  technical  advice 
memorandum  by  the  National  Office. 
(a)  Immediately  upon  receipt  In  the  Na- 
tional Office,  the  technical  employee  to 
whom  the  case  is  assigned  will  analyze 
the  file  to  ascertain  whether  it  meets 
all  requirements  of  subdivision  (Hi)  of 
this  subparagraph.  If  the  case  is  not 
complete,  appropriate  steps  will  be  taken 
to  complete  the  file. 

(b)  If  the  taxpayer  has  requested  a 
conference  in  the  National  Office,  the 
procedures  in  subdivision  (v)  of  this 
subpareigraph  will  be  followed. 

(c)  Replies  to  requests  for  technical 
advice  will  be  addressed  to  the  district 
director  and  will  be  drafted  in  two  parts. 
Bach  part  will  identify  the  taxpayer  by 
name,  address,  identification  number, 
and  year  or  years  Involved.  The  first 
part  (hereafter  called  the  "Technical 
Memorandum")  will  contain  (2)  a  reci- 
tation of  the  pertinent  facts  having  a 
bearing  on  the  issue;  (2)  a  discussion  of 
the  facts,  precedents,  and  reasoning  of 
the  National  Office;  and  (3)  the  conclu- 
sions of  the  National  Office.  The  con- 
clusions will  give  direct  answers,  when- 
ever possible,  to  the  specific  questions  of 
the  district  office.  The  discussion  of  the 
issues  will  be  in  such  deteiil  that  the  dis- 
trict officials  are  apprised  of  the  reason- 
ing underlying  the  conclusion. 

(d)  The  second  part  of  the  reply  will 
consist  of  a  transmittal  memorandum. 
In  the  imusual  cases  It  will  serve  as  a 
vehicle  for  providing  the  district  office 
administrative  information  or  other  in- 
formation which,  imder  the  nondisclo- 
sure statutes,  or  for  other  reasons,  may 
not  be  discussed  with  the  taxpayer. 

(e)  It  is  the  general  practice  of  the 
Service  to  furnish  a  copy  of  the  technical 
memorandum  to  the  taxpayer,  upon  his 
request,  after  it  htis  been  adopted  by  the 
district  director.  However,  where  no 
definitive  answer  is  given  to  the  specific 
question  presented,  where  the  factual 
submission  is  such  as  to  indicate  that  the 
issue  should  be  decided  by  the  district 
office,  or  where  it  would  not  be  in  the 
interest  of  wise  administration  of  the  tax 
laws,  a  copy  of  the  technical  memoran- 


dum will  not  be  furnished  the  taxpayer. 
The  National  Office  will  specifically  ad- 
vise the  district  director  in  those  cases 
where  it  Is  determined  that  a  copy  of  the 
technical  memorandum  is  not  to  be  made 
available  to  the  taxpayer. 

(vii)  Action  on  technical  advice  in  dis- 
trict offices,  (a)  Unless  the  district  direc- 
tor feels  that  the  conclusions  reached  by 
the  National  Office  in  a  technical  advice 
memorandum  should  be  reconsidered 
and  promptly  requests  such  reconsider- 
ation, his  office  will  proceed  to  process 
the  taxpayer's  case  on  the  basis  of  the 
conclusions  expressed  in  the  technical 
advice  memorandum. 

(b)  Unless  advised  otherwise  by  the 
National  Office  as  provided  In  subdivi- 
sion (vi)  (e)  of  this  subparagraph,  the 
district  office  will  furnish  to  the  tax- 
payer, upon  his  request,  a  copy  of  the 
technical  memorandum  described  In 
subdivision  (vi)  (c)  of  this  subpara- 
graph, for  his  information  as  to  the  hold- 
ing of  the  Service  on  the  issue. 

(c)  In  those  cases  in  which  the  Na- 
tional Office  advises  the  district  director 
that  he  should  not  furnish  a  copy  of  the 
technical  memorandum  to  the  taxpayer, 
the  district  director  will  so  Inform  the 
taxpayer  if  he  requests  a  copy. 

(viil)  Effect  of  technical  advice,  (a)  A 
technical  advice  memorandum  repre- 
sents an  expression  of  the  views  of  the 
Service  as  to  the  application  of  law, 
regulations,  and  precedents  to  the  facts 
of  a  specific  case,  and  is  Issued  primarily 
as  a  means  of  assisting  district  officials 
In  the  examination  and  closing  of  the 
case  involved. 

(b)  Except  In  rare  or  unusual  cir- 
cumstances, a  holding  in  a  technical  ad- 
vice memorandum  that  is  favorsible  to 
the  taxpayer  is  applied  retroactively. 
Moreover,  since  technical  advice,  as  de- 
scribed in  subdivlslOTi  (1)  of  this  sub- 
paragraph, is  issued  only  on  closed  trans- 
actions, a  holding  in  a  technical  advice 
memorandum  that  is  adverse  to  the  tax- 
payer is  also  applied  retroactively  imless 
the  Assistant  Commissioner  (Technical) 
exercises  the  discretionary  authority 
under  section  7805(b)  of  the  Code  to 
limit  the  retroactive  effect  of  the  hold- 
ing. Likewise,  a  holding  in  a  technical 
advice  memorandum  that  modifies  or 
revokes  a  holding  in  a  prior  technical 
advice  memorandum  will  also  be  applied 
retroactively,  with  one  exception.  If  the 
new  holding  is  less  favorable  to  the  tax- 
payer, it  will  generally  not  be  applied  to 
the  period  In  which  the  taxpayer  relied 
on  the  prior  holding  in  situations  involv- 
ing continuing  transactions  of  the  type 
described  in  5  601.201(n  (7)  and  §601- 
201(1)  (8). 

(c)  Technical  advice  memoranda 
often  form  the  basis  for  revenue  rulings. 
For  the  description  of  revenue  rulings 
and  the  effect  thereof,  see  9  601.601(d) 
(2)(i)(o)  and  §  601.601(d)(2)  (v). 

(d)  A  district  director  may  raise  an 
Issue  in  any  taxable  period,  even  though 
he  may  have  asked  for  and  been  fur- 
nished technical  advice  with  regard  to 
the  same  or  a  similar  Issue  in  any  other 
taxable  period. 


(e)   Claims  for  refund  or  credit.  •   *   • 

(6)  For  special  procedure  applicable 
to  claims  for  payment  or  credit  in  re- 
spect of  gasoline  used  on  a  farm  for  farm- 
ing purposes,  for  certsdn  nonhighway 
purposes,  for  use  in  commercial  aircraft, 
or  used  by  local  transit  systems,  see  sec- 
tions 39,  6420,  and  6421  of  the  Code  and 
§601.402(0(3).  For  special  procedure 
appUcable  to  claims  for  payment  or  credit 
in  respect  of  lubricating  oil  used  other- 
wise th£ui  in  a  highway  motor  vehicle,  see 
sections  39  and  6424  of  the  Code  and 
§  601.402(c)(3).  For  special  procedure 
applicable  for  credit  or  refund  of  aircraft 
use  tax,  see  section  6426  of  the  Code  and 
§  601.402(c)  (4).  For  special  procedure 
applicable  for  payment  or  credit  in  re- 
spect of  special  fuels  not  used  for  taxable 
purposes,  see  sections  39  and  6427  of  the 
Code  and  §  601.402(c)  (5). 

(7)  For  special  procedure  applicable  in 
certain  cases  to  adjustment  of  overpay- 
ment of  estimated  tax  by  a  corporation 
see  section  6425  of  the  Code. 

•  •  •  •  • 

(h)  Jeopardy  assessments.  If  the  dis- 
trict director  believes  that  the  assess- 
ment or  collection  of  a  tax  will  be 
jeopardized  by  delay,  he  is  authorized 
and  required  to  assess  the  tax  immedi- 
ately, together  with  interest  and  other 
SMlditlonal  amounts  provided  by  law,  not- 
withstanding the  restrictions  on  assess- 
ment or  collection  of  income,  estate,  gift, 
or  Chapter  42  taxes  ccxitained  in  section 
6213(a)  of  the  Code.  A  jeopardy  assess- 
ment does  not  deprive  the  taxpayer  of  his 
right  to  file  a  petition  with  the  Tax 
Court.  Collection  of  a  tax  In  jeopardy 
may  be  immediately  enforced  by  the  dis- 
trict director  upon  notice  and  demand. 
To  stay  collection  the  taxpayer  may  file 
with  the  district  director  a  bond  equal  to 
the  amount  for  which  the  stay  Is  desired. 

•  •  •  •  • 

Par.  6.  Section  601.106  is  amended  by 
revising  pciragraph  (a)(1),  paragraph 
(b) ,  and  paragraph  (d)  (2)  (11)  to  read  as 
follows : 

§  601.106     Appellate  functions. 

(a)  General.  (1)  There  is  provided  in 
each  region  an  Appellate  Division  with 
office  facilities  within  the  region.  Unless 
they  otherwise  specify,  taxpayers  resid- 
ing outside  the  territorial  limits  of  the 
regional  Appellate  Divisions  use  the  fa- 
cilities of  the  Washington,  D.C..  branch 
office  of  the  Appellate  Division  of  the 
Mid-Atlantic  Region.  Subject  to  the  limi- 
tations set  forth  In  subparagraphs  (2) 
and  (3)  of  this  paragraph,  the  Commis- 
sioner has  delegated  to  certain  officers  of 
the  Appellate  Divisicm  of  each   region 
authority  to  represent  the  regional  com- 
missioner   in    his    exclusive    and    final 
authorty  for  the  determination  of  Fed- 
eral income,  profits,  estate,  gift,  or  Chap- 
ter 42  tax  liability  (whether  before  or 
after  the  Issuance  of  a  statutory  notice 
of  deficiency)  and  for  the  determination 
of  employment  or  certain  Federal  excise 
tax  liability,  in  any  case  originating  in 
the  office  of  any  district  director  situated 
in  the  region  or  in  any  case  in  which 
jurisdiction  has  been  transferred  to  the 
region,  in  which  the  taxpayer  requests 
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Appellate  consideration  and  submits  a 
written  protest,  when  required,  to  the 
determination  of  UabUlty  made  by  that 
officer.  A  written  protest  is  required  If 
the  total  sunount  of  proposed  additional 
tax.  proposed  overassessment.  or  claimed 
refimd  or.  in  an  offer  in  compromise,  if 
the  tax.  penalty,  and  assessed  (but  not 
accrued)    interest   sought   to   be   com- 
promised)  exceeds  $2,500  for  any  tax- 
able period.  A  written  protest  is  also  re- 
quired if  no  district  conference  Is  held 
regardless  of  the  amount  involved,  "nie- 
Appellate  Division  has  complete  juris- 
diction of  everj'  income,  profits,  estate, 
gift,  or  Chapter  42  tax  case  after  the 
issuance  of  the  statutory  notice  of  defi- 
ciency, subject  to  the  limitations  provided 
in  subparagraph  (2)  of  this  paragraph. 
If  the  statutory  notice  of  deficiency  was 
issued  by  a  district  director  or  the  Di- 
rector of  International  Operations,  the 
Appellate  DivisiMi  may  wave  jurisdiction 
to  the  director  who  issued  the  statutory 
notice  during  the  90-day  (or  150-day) 
period  for  fiUng  petition  with  the  Tax 
Court,  except  where  criminal  prosecu- 
tiwi  has   been   recommended   and   not 
finally  disposed  of  or  the  statutory  notice 
includes  the  ad  valorem  fraud  penalty. 
After  the  filing  of  a  petiticm  in  the  Tax 
Court  the  Appellate  Division  c<mtinues  to 
have  exclusive  jurisdiction  of  the  case, 
subject  to  the  provisions  of  subparagraph 
(2)    of  this  paragraph.  Subject  to  the 
exceptions  and  limitations  set  forth  in 
subparagraph    (2)    of    this    paragraph, 
there   is   also    vested   in   the   Appellate 
Division  of  the  region  authority  to  repre- 
sent the  regional  commissioner  in  his 
exclusive  authority  to  settle  li)  all  cases 
docketed  in  the  U.S.  Tax  Court  and  des- 
ignated for  trial  at  any  place  within  the 
territory  comprising  the  region  and  (ii) 
all  docketed  cases  originating  in  the  office 
of  any  district  director  situated  within 
the  region  or  in  which  jurisdiction  has 
been  transferred  to  the  region,  which  are 
designated  for  trial  at  Washington,  D.C., 
imless  the  petitioner  resides  in  and  his 
books  and  records  are  located  or  can  be 
made   available'    in   the   region   which 
includes  Washington,  D.C. 

»  •  •  •  • 

(b)    Initiation  of   proceedings   before 
the  Arrpellate  Division.  In  any  case  In 
which  the  district  director  has  issued  a 
preliminary  or  "SO-day  letter"  and  the 
taxpayer  requests  Appellate  considera- 
tion and  files  a  written  protest  when  re- 
quired fsee  paragraph  (c)  (1)  of  55  601.- 
103  and  601  507)   against  the  proposed 
determination  of  tax  liability,  except  as 
to  those  taxes  described  in  paragraph 
(a)  (3)  of  this  section,  the  taxpayer  has 
the  right  'and  will  be  so  advised  by  the 
district  director)   of  administrative  ap- 
peal to  the  regional  ofBce  of  the  Appellate 
Division.  However,  the  appeal  procedures 
do  not  extend  to  cases  involving  solely 
the  failure  or  refusal  to  c(Hnply  with  the 
tax  laws  because  of  moral,  religious,  po- 
litical,  constitutional,  conscientious,  or 
similar  grounds.  Organizations  such  as 
labor    unions    and    trade    associations 
which  have  been  examined  by  the  district 
director  to  determine  the  amounts  ex- 
pended by  the  organization  for  purposes 
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„,  promotion  or  defeat  of  legis- 
;x^tical  campaigns,  or  propa- 
•elated  to  those  purposes  are 
as  "taxpayers"  for  the  purpose 
right  of  administrative  appeal, 
requesting  appellate  consid- 
and    filing    a    written    protest, 

^ to  the  district  director's 

that  a  portion  of  member  dues 
disallowed  as  a  deduction  to  each 
because  expended  for  such  pur- 
organization  will  be  afforded 
of  administrative  appeal  to 
_  Division  of  the  region  simi- 
_  rights  afforded  to  taxpayers 
,.  After  review  of  any  required 
protest  by  the  district  director, 
and  its  administrative  record  are 
to  the  Appellate  Division.  Ap- 
Division  may  refuse  to  accept  a 
nondocketed  case  where  pre- 
_     review  Indicates  it  requires  fur- 
copsideration  or  development.  No 
is  required  to  submit  his  case 
,  Appellate  Division  for  considera- 
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Except    In    unusual    circum- 
however,  no  conference  will  be 
prior  to  the  filing  of  a  petition  in 
Court  for  a  redetermination  of 
deliciency  proposed  in  the  statutory 
Service   center   Audit  Divisions 
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the  notice  is  addressed  to  a  person  out- 
side of  the  States  of  the  Union  and  the 
District  of  Columbia,  after  such  a  statu- 
tory notice  of  deficiency  is  mailed  (not 
coimting  Saturday,  Sunday,  or  a  legal 
holiday  in  the  District  of  Columbia  as  the 
last  day) ,  the  taxiMiyer  may  file  a  petition 
with  the  U.S.  Tax  Court  for  a  redeter- 
mination of  the  deficiency.  In  any  other 
unagreed  case,  the  case  and  its  adminis- 
trative file  will  be  forwarded  to  the  serv- 
ice center  director  or  returned  to  the  dis- 
trict director  with  directions  to  take  such 
action  with  respect  to  the  tax  liability 
determined  in  the  Appellate  Division  as 
may  be  appropriate,  such  as  the  issu- 
ance of  a  statutory  notice  of  disallowance 
of  a  claim  for  refund  or  credit  in  whole 
or  in  part,  the  preparation  of  a  notice  of 
adjustment  or  other  appropriate  action, 
or  the  collection  of  any  additional  tax  in 
excise  and  employment  tax  cases  or  of 
the  100-percent  penalty.  Administrative 
appeal  procedures  will  apply  to  100-per- 
cent penalty  cases,  except  where  an  as- 
sessment is  made  because  of  Chief  Coun- 
sel's  request   to  support  a   third-party 
action   in   a   pending   refund  suit.   See 
Rev.  Proc.  69-26. 

•  •  •  •  • 

Pah.  7.  Section  601.201  is  amended  by — 

1.  Revising  paragraph  (a)  (1) ,  (2) ,  and 
(3), 

2.  Revising  paragraph  (b)  (1),(3),(4), 
and  (5), 

3.  Revising   paragraph    (c)    (1),    (2), 
(4),  and  (5), 

4.  Revising  p€U"agraph   (e)    (D,    (2), 
(3)(ii)(d).  (5),  (7),  (8),  and  (10), 

5.  Revising  paragraph  (f )  (1) ,  (2) ,  and 
(3). 

6.  Revising  paragraph  (g)  (1), 

7.  Revising  paragraph  (h) , 

8.  Revising  partigraph  (i)  (1) , 

9.  Revising  paragraph  (k)  (1) . 

10.  Revising  paragraph  (1),  (1),  (3), 
paragraph  (1)  (11), 

11.  Revising  paragraph  (m), 

12.  Revising  paragraph  (nXl),  delet- 
ing paragraph  (n)(2)(lii),  revising 
paragraph  (n)(3)  d)  and  (ii),  deleting 
paragraph  (n)  (6)  (viii)  and  (ix)  and  re- 
designating paragraph  (n)  (6)  (x)  as  (n) 
(6)  (viii).  adding  a  new  paragraph  (n) 
(7)(i)(e),  revising  paragraph  (n)(7) 
(ii)(b),  revising  paragraph  (n)(7)(iii) 
(a)  and  (b),  adding  a  new  paragraph 
(n)  (7)  (iil)  (c)  (l)(im),  revising  para- 
graph (n)  (7)  (Ul)  (c)  (2) ,  revising  para- 
graph (n)(7)  (ivXa)  (i)  and  (2)  and 
(v)(e),  and  deleting  paragraph  (n)(8), 

13.  Revising  paragraph  (o)  (1)  (1),  (2) 
(i),  (ii),  (ill),  (iv),  (V),  and  (vi),  redes- 
ignating paragraph  (o)  (2)  (vi)  and 
(vii)  as  paragraph  (o)  (2)  (vii)  and  (viii) 
respectively,  and  revising  paragraph  (o) 
(3)  (U)  (d)  and  (viii).  (4)  (i),  (ii),  and 
(vi).  and  (7).  and 

14.  Adding  paragraph  (q)(3)(vi)  and 
revising  paragraph  (q)  (4)  (11)  and  (6). 
The  revised  and  added  provisions  read 
as  follows: 


19  }9 


§  601.201      Rulings     and     delerniinalion 
letter*. 

(a)  General  practice  and  definitions. 
(1)  It  Is  the  practice  of  the  Internal 
Revenue  Service  to  answer  inquiries  of 
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Individuals  and  organizations,  whenever 
appropriate  in  the  interest  of  sound  tax 
administration,  as  to  their  status  for  tax 
purposes  and  as  to  the  tax  effects  of  their 
acts  or  transactions.  One  of  the  func- 
tions of  the  National  Office  of  the  Inter- 
nal Revenue  Service  is  to  issue  rulings 
in  such  matters.  If  a  taxpayer's  request 
for  a  ruling  concerns  an  action  that  may 
have  an  impact  on  the  environment, 
compliance  by  the  Service  with  the  re- 
quirements of  the  National  Environmen- 
tal Policy  Act  of  1969  (Public  Law  91- 
190)  may  result  in  delay  in  issuing  the 
ruling.  Accordingly,  taxpayers  request- 
ing rulings  should  take  this  factor  into 
account.  District  directors  apply  the 
statutes,  regulations.  Revenue  Rulings, 
and  other  precedents  published  in  the 
Internal  Revenue  Bulletin  in  the  deter- 
mination of  tax  liability,  the  collection 
of  taxes,  and  the  issuance  of  determina- 
tion letters  in  answer  to  taxpayers'  In- 
quiries or  requests.  For  piuposes  of  this 
section  any  reference  to  district  director 
or  district  office  also  includes,  where  ap- 
propriate, the  Office  of  the  Director, 
Office  of  International  Operations. 

(2)  A  "ruling"  is  a  written  statement 
Issued  to  a  taxpayer  or  his  authorized 
representative  by  the  National  Office 
which  interprets  and  applies  the  tax  laws 
to  a  ^)eclfic  set  of  facts.  Rulings  are 
Issued  only  by  the  National  Office.  The 
issuance  of  rulings  is  under  the  general 
supervision  of  the  Assistant  Commis- 
sioner (Technical)  and  has  been  largely 
redelegated  to  the  Directors  of  the  In- 
come Tax  Division  and  the  Miscellaneous 
and  Special  Provisions  Tax  Division. 
(See  !  601.328  for  rulings  issued  by  the 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms. 

(3)  A  "determination  letter'  is  a  WTit- 
ten  statement  issued  by  a  district  director 
in  response  to  a  written  inquiry  by  an 
individual  or  an  organization  that  ap- 
plies to  the  particular  facts  involved,  the 
principles  and  precedents  previously 
announced  by  the  National  Office.  A 
determination  letter  is  issued  only  where 
a  determination  can  be  made  on  the  basis 
of  clearly  established  rules  as  set  forth 
in  the  statute.  Treasury  decision,  or 
regulation,  or  by  a  ruling,  opinion,  or 
court  decision  published  in  the  Internal 
Revenue  Bulletin.  Where  such  a  deter- 
mination cannot  be  made,  such  as  where 
the  question  presented  involves  a  novel 
issue  or  the  matter  is  excluded  from  the 
jurisdiction  of  a  district  director  by  the 
provisions  of  paragraph  (c)  of  this  sec- 
tion, a  determination  letter  will  not  be  is- 
sued. However,  with  respect  to  deter- 
mination letters  in  the  pension  trust  area, 
see  paragraph  (o>  of  this  section. 

•  *  •  •  • 

(b)  Rulings  issued  by  the  National  Of- 
fice. (1)  In  income  and  gift  tax  matters 
and  matters  involving  taxes  im- 
posed under  Chapter  42  of  the  Code,  the 
National  Office  issues  rulings  on  prospec- 
tive transactions  and  on  ccwnpleted 
transactions  before  the  return  is  filed. 
However,  rulings  will  not  ordinarily  be 
issued  if  the  Identical  issue  is  present  In 
a  return  of  the  taxpayer  for  a  prior  year 


which  is  under  active  examination  or 
audit  by  a  district  office,  or  is  being  con- 
sidered by  a  branch  office  of  the  Appellate 
Division. 

The  National  Office  issues  rulings  in- 
volving the  exempt  status  of  organiza- 
tions imder  section  501  or  521  of  the 
Code,  only  to  the  extent  provided  in 
paragraph  (n)  of  this  section.  Revenue 
Procedure  72r:5,  Internal  Revenue  Bulle- 
tin No.  1972-i,  19,  and  Revenue  Proce- 
dure 68-13,  C.B.  1968-1,  764.  The  Na- 
tional Office  Issues  rulings  involving 
qualification  of  plans  under  secticsi  401 
of  the  Code  only  to  the  extent  provided 
in  paragraph  (o)  of  this  section.  The  Na- 
tional Office  issues  opinion  letters  as  to 
the  acceptability  of  the  form  of  master 
or  prototype  plans  and  any  related  trusts 
or  custodial  accounts  under  sections  401 
and  501(a)  of  the  Code  only  to  the  ex- 
tent provided  in  paragraphs  (p)  and  (q) 
of  this  section.  The  National  Office  will 
not  issue  rulings  with  respect  to  the  re- 
placement of  Involuntarily  converted 
property,  even  though  replacement  has 
not  been  made,  if  the  taxpayer  has 
filed  a  return  for  the  taxable  year  in 
which  the  property  was  converted.  How- 
ever, see  paragraph  (c)  (6)  of  this  sec- 
tion as  to  the  authority  of  district  di- 
rectors to  issue  determination  letters  in 
this  connection. 

•  •  •  •  • 

<3)  In  employment  and  excise  tax 
matters  (except  taxes  imposed  under 
Chapter  42  of  the  Code),  the  National 
Office  issues  rulings  with  respect  to 
prospective  transactions  and  to  com- 
pleted transactions  either  before  or  after 
the  return  is  filed.  However,  the  National 
Office  will  not  ordinarily  rule  with  re- 
spect to  an  issue,  whether  related  to  a 
prospective  or  a  completed  transaction, 
if  it  knows  or  has  reason  to  believe  that 
the  same  or  an  identical  issue  is  before 
any  field  office  (including  any  branch 
office  of  the  Appellate  Division)  in  con- 
nection with  an  examination  or  audit  of 
the  liability  of  the  the  same  taxpayer  for 
the  same  or  a  prior  period. 

(4)  The  Service  will  not  issue  lailings 
to  business,  trade,  or  industrial  asso- 
ciations or  to  other  similar  groups  re- 
lating to  the  application  of  the  tax  laws 
to  members  of  the  group.  However,  rul- 
ings may  be  issued  to  such  groups  or 
associaticHis  relating  to  their  own  tax 
status  or  liability  provided  such  tax 
status  or  liability  is  not  an  issue  before 
any  field  office  (including  any  branch 
office  of  the  Appellate  Division)  in  con- 
nection with  an  examination  or  audit  of 
the  liability  of  the  same  taxpayer  for  the 
same  or  a  prior  period. 

<5)  Pending  the  adoption  of  regula- 
tions (either  temporary  or  final)  that  re- 
flect the  provisions  of  any  Act,  consid- 
eration will  be  given  to  the  issuance  of 
rulings  under  the  conditions  set  forth 
below. 

(i)  If  an  inquiry  presents  an  issue  on 
which  the  answer  seems  to  be  clear  from 
an  application  of  the  provisions  of  the 
statute  to  the  facts  described,  a  ruling 
will  be  Issued  in  accordance  with  usual 
procedures. 


(ii)  If  an  inquiry  presents  an  issue  on 
which  the  answer  seems  reasonably  cer- 
tain but  not  entirely  free  from  doubt,  a 
ruling  will  be  jssued  only  if  it  is  estab- 
lished that  a  business  emergency  requires 
a  ruling  or  that  unusual  hardship  will 
result  from  failure  to  obtain  a  ruling. 

(iii)  If  an  inquiry  presents  an  issue 
that  cannot  be  reasonably  resolved  prior 
to  the  issuance  of  regulations,  a  ruling 
will  not  be  issued. 

(iv)  In  any  case  in  which  the  tax- 
payer believes  that  a  business  emergency 
exists  or  that  an  unusual  hardship  will 
result  from  failure  to  obtain  a  ruling,  he 
should  submit  with  the  request  a  sepa- 
rate letter  setting  forth  the  facts  neces- 
sary for  the  Service  to  make  a  determi- 
nation in  this  regard.  In  this  connection, 
the  Service  will  not  deem  a  "business 
emergency"  to  result  from  circumstances 
within  the  control  of  the  taxpayer  such 
as,  for  example,  scheduling  within  an  in- 
ordinately short  time  the  closing  date  for 
a  transaction  or  a  meeting  of  the  board 
of  directors  or  the  shareholders  of  a 
corporation. 

(e)  Determination  letters  issued  by 
district  directors.  ( 1 )  In  Income  and  gift 
tax  matters,  and  in  matters  involving 
taxes  imposed  under  Chapter  42  of  the 
Code,  district  directors  issue  determina- 
tion letters  in  response  to  taxpayers' 
written  requests  submitted  to  their  offices 
involving  completed  transactions  which 
affect  returns  over  which  they  have 
audit  jurisdiction,  but  only  if  the  an- 
swer to  the  question  presented  is  cov- 
ered specifically  by  statute.  Treasury  De- 
cision or  regulation,  or  specifically  by  a 
ruling,  opinion,  or  court  decision  pub- 
lished in  the  Internal  Revenue  Bulletin. 
A  determination  letter  will  not  usually 
be  issued  with  respect  to  a  question 
which  involves  a  return  to  be  filed  by 
the  taxpayer  if  the  identical  question 
is  involved  in  a  return  or  returns  already 
filed  by  the  taxpayer.  District  directors 
may  not  issue  determination  letters  as 
to  the  tax  consequence  of  prospective  or 
proposed  transactions,  except  as  provided 
in  subparagraphs  (5)  and  i6>  of  this 
paragraph. 

(2)  In  estate  and  gift  tax  matters,  dis- 
trict directors  issue  determination  let- 
ters in  response  to  written  requests  sub- 
mitted to  their  offices  affecting  the  estate 
tax  returns  of  decedents  that  will  be 
audited  by  their  offices,  but  only  if  the 
answer  to  the  questions  presented  are 
specifically  covered  by  statute,  Treasury 
decision  or  regulation,  or  by  a  ruling, 
opinion,  or  court  decision  published  in 
the  Internal  Revenue  Bulletin.  District 
directors  will  not  issue  determination  let- 
ters relating  to  matters  involving  the  ap- 
plication of  the  estate  tax  to  property 
or  the  estate  of  a  living  person. 

•  •  •  •  • 

(4)  Notwithstsuiding  the  provisions  of 
subparagraphs  d),  (2),  and  (3*,  of  this 
paragraph,  a  district  director  will  not 
issue  a  determination  letter  in  response 
to  an  inquiry  which  presents  a  question 
specifically  covered  by  statute,  regula- 
tions, rulings,  etc..  published  in  the  In- 
ternal Revenue  Bulletin,  where   (i)    it 
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appears  that  the  taxpayer  has  directed  a 
similar  inquiry  to  the  Nationsd  Office. 
(U>  the  identical  Issue  involving  the 
same  taxpayer  Is  pending  in  a  case  be- 
fore the  Appellate  Division,  (iii)  the  de- 
termination letter  is  requested  by  an 
industry,  trade  association,  or  similar 
group,  or  <iv)  the  request  involves  an 
industrj-wide  problem.  Under  no  circum- 
stances will  a  district  director  issue  a 
determination  letter  unless  it  is  clearly 
indicated  that  the  inquiry  is  with  regard 
to  a  taxpayer  or  taxpayers  who  have  filed 
or  are  required  to  file  returns  over  which 
his  office  has  or  will  have  audit  jurisdic- 
tion. Notwithstanding  the  provisions  of 
subparagraph  <3»  of  this  paragraph,  a 
district  director  will  not  issue  a  deter- 
mination letter  on  an  employment  tax 
question  when  the  specific  question  in- 
volved has  been  or  is  being  considered 
by  the  Central  Office  of  the  Social  Se- 
curity Administration.  Nor  will  district 
directors  issue  determination  letters  on 
excise  tax  questions  if  a  request  is  for  a 
determination  of  a  constructive  sales 
price  under  section  4216<b»  or  4218(e) 
of  the  Code.  However,  the  National  Of- 
fice will  issue  rulings  in  this  area.  See 
paragraph  <d)<2»  of  this  section. 

( 5 1  District  directors  issue  determina- 
tion letters  as  to  the  qualification  of 
plans  under  sections  401  and  405(a)  of 
the  Code,  and  as  to  the  exempt  status  of 
related  trusts  under  section  501  of  the 
Code,  to  the  extent  provided  in  para- 
graphs io>  and  <q>  of  this  section.  Se- 
lected district  directors  also  issue  de- 
termination letters  as  to  the  qualification 
of  certain  organizations  for  exemption 
from  Federal  income  tax  imder  sections 
501  and  521  of  the  Code,  to  the  extent 
provided  in  paragraph  <n>  of  this  section. 
»  •  •  •  • 

(e)  Instnu:tions  to  taxpayers.  (1)  A 
request  for  a  ruling  or  a  determination 
letter  is  to  be  submitted  in  duplicate  if 
(ii  more  than  o»e  issue  is  presented  in 
the  request  or  <ii»  a  closing  agreement 
Is  requested  with  respect  to  the  issue 
presented.  It  is  not  necessary  to  present 
requests  in  duplicate  under  other 
circumstances. 

(2>    Each  request  for  a  ruling  or  a 
determination  letter  must  contain  a  com- 
plete statement  of  all  relevant  facts  re- 
lating to  the  transaction.  Such  facts  in- 
clude  names,   addresses,   and   taxpayer 
identifying    numbers    of    all    interested 
parties .  the  location  of  the  district  office 
that  has  or  will  have  audit  jurisdiction 
over  the  return  or  report  of  each  party; 
r  lull  and  precise  statement  of  the  busi- 
'.ess  reasons  for  the  transaction;  and  a 
carefully    detailed    description    of    the 
transaction.  In  addition,  true  copies  of  all 
contracts,  wills,  deeds,  agreements,  in- 
struments, and  other  documents  involved 
in  the  transaction  must  be  submitted  with 
the  request.  However,  relevant  facts  re- 
flected in  documents  submitted  must  be 
included  in  the  taxpayers  statement  and 
not   merely   incorporated  by   reference, 
and  must  be  accompanied  by  an  analysis 
of  their  bearing  on  the  issue  or  issues, 
specifying  the  pertinent  provisions.  (The 
term    all  Interested  parties"  is  not  to  be 
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as  requiring  a  list  of  all  share- 
of   a  widely  held   corporation 
a  ruling  relating  to  a  re- 
or    a    list    of    employees 
large  number  may  be  Involved 
.)  TTie  request  must  contain  a 
whether,  to  the  best  of  the 
of  the  taxpayer  or  his  repre- 
the  Identical  issue  is  being  con- 
any  field  office  of  the  Service 

with  an  switive  examination 

of  a  tax  return  of  the  taxpayer 

filed  or  Is  being  considered  by 

office  of  the  Appellate  Division. 

iC  request  pertains  to  only  one 

1  larger  integrated  transaction, 

circumstances,  etc.,  must  be 

with   respect   to   the   entire 

If  the  request  is  for  an  ad- 

under  section  367  of  the 

Revenue  Procedure  68-23,  C.B. 

82 1.   (Revenue  Procediu-e  68-23 

guidelines   for   taxpayers   and 

^resentatives  in  connection  with 

for  rulings  imder  section  367). 

r^uest  is  for  a  ruling  imder  sec- 

of  the  Code,  see  Revenue  Pro- 

■^0-17,  C.B.  1970-2,  490.  (Revenue 

70-17  sets  forth  the  informa- 

je  included  in  the  request  for  a 

linder  section  351  of  the  Code). 

docmnents  should  not  be  sub- 

>ecause  documents  and  exhibits 

a  part  of  the  Internal  Revenue 

file  which  cannot  be  returned. 

r(  quest  is  with  respect  to  a  corpo- 

d  stribution,     reorganization,     or 

sipiilar  or  related  transaction,  the 

.  balance  sheet  nearest  the  date 

transaction  should  be  submitted. 

request  relates  to  a  prospective 

the    most    recent    balance 

sHould  be  submitted.) 


'two-part"  ruling  request  pro- 
rill  not  apply  where  it  is  incon- 
vith  other  procedures  applicable 
situations  such  as:   requests 
sion    to    change    accounting 
or  period ;  application  for  recog- 
itf  exempt  status  under  section 
521;  or  rulings  on  employment 
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(5>  II  the  request  is  with  respect  to  the 
qualification  of  a  plan  under  section  401 
or  405(a)  of  the  Code,  see  paragraphs 
( o »  anc  ( p )  of  this  section.  If  the  request 
is  with  respect  to  the  qualification  of 
an  orgs  nization  for  exemption  from  Fed- 
eral in<ome  tax  under  section  501  or  521 
of  the  Code,  see  paragraph  (n)  of  this 
section  Revenue  Procedure  72-5,  In- 
ternal Revenue  Bulletin  No.  1972-1.  19, 
and  Fevenue  Procedure  68-13,  C.B. 
1968-1 J  764. 


request  for  a  ruling  or  an  opinion 
)y  the  National  Office  should  be 
addressed  to  the  Commissioner  of  In- 
Re  venue.  Attention:  T:PS:T. 
Washington,  DC.  20224.  A  request  for  a 
determination  letter  should  be  addressed 
district  director  of  internal  reve- 
w:  lose  office  has  or  will  have  audit 
jurisdiition  of  the  taxpayer's  return.  See 


also  paragraphs  (n)  through  (q)  of  this 
section. 

(8)  Any  request  for  a  ruling  or  an 
opinion  or  determination  letter  that  does 
not  comply  with  all  the  provisions  of 
this  paragraph  will  be  suiknowledged,  and 
the  requirements  that  have  not  been  met 
will  be  pointed  out.  A  request  for  a  ruling 
or  opinion  letter  addressed  to  the  district 
director  that  does  not  comply  with  the 
provisions  of  this  paragraph  will  be  re- 
turned by  the  district  director  for  com- 
pletion prior  to  sending  it  to  the  National 
Office. 

•  •  •  •  * 

(10)  It  is  the  practice  of  the  Service 
to  process  requests  for  rulings,  opinion 
letters,    and    determination    letters    in 
regular   order   and   as   expeditiously   as 
possible.  Compliance  with  a  request  for 
consideration    of    a    particular    matter 
ahead  of  its  regular  order,  or  by  a  speci- 
fied time,  tends  to  delay  the  disposition 
of  other  matters.  Requests  for  processing 
ahead   of   the   regular   order,   made   in 
writing  in  a  separate  letter  submitted 
with  the  request  or  subsequent  thereto 
and  showing  clear  need  for  such  treat- 
ment, will  be  given  consideration  as  the 
particular  circumstances  warrant.  How- 
ever, no  assurance  can  be  given  that  any 
letter  will  be  processed  by  the  time  re- 
quested. For  example,  the  scheduling  of 
a  closing  date  for  a  transaction  or  a 
meeting  of  the  Board  of  Directors  or 
shareholders  of  a  corporation   without 
due  regard  to  the  time  it  may  take  to  ob- 
tain a  ruling,  opinion  letter,  or  determi- 
nation letter  will  not  be  deemed  sufficient 
reason  for  handling  a  request  ahead  of 
its  regxilEir  order.  Neither  will  the  possi- 
ble effect  of  fluctuation  in  the  market 
price    of    stocks    on    a    transaction    be 
deemed  sufficient  reason  for  handling  a 
request  out  of  order.  Requests  by  tele- 
gram will  be  treated  in  the  same  manner 
as  requests  by  letterT  Rulings,  opinion 
letters,  and  determination  letters  ordi- 
narily will  not  be  issued  by  telegram.  A 
taxpayer  or  his  representative  desiring 
to  obtain  Information  as  to  the  status  of 
his  case  may  do  so  by  contacting  the  ap- 
propriate  division  in  the   office   of   the 
Assistant  Commissioner  (Technical). 
•  •  •  •  • 

(f)  Conferences  in  the  National  Office. 
(1)  If  a  conference  has  been  requested, 
the  taxpayer  will  be  notifled  of  the  time 
and  place  of  the  conference.  A  confer- 
ence is  normally  scheduled  only  when 
the  Service  deems  it  will  be  helpful  in 
deciding  the  case  or  an  adverse  decision 
Is  indicated.  If  conferences  are  being  ar- 
ranged with  respect  to  more  than  one 
request  for  a  ruling  involving  the  same 
taxpayer,  they  will  be  so  scheduled  as 
to  cause  the  least  inconvenience  to  the 
taxpayer. 

<2)  A  taxpayer  is  entitled,  as  a  mat- 
ter of  right,  to  only  one  conference  in 
the  National  Office  unless  one  of  the  cir- 
cumstances  discussed   in  subparagraph 

(3)  of  this  paragraph  develops.  This  con- 
ference will  usually  be  held  at  the  branch 
level  of  the  appropriate  division  in  the 
office    of    the    Assistant    Commissioner 

(Technical)  and  will  usually  be  attended 


vol.   38,   NO.    36 — FRIDAY,   FEBRUARY   23,    1973 


RULES  AND  REGULATIONS 


4963 


by  a  person  who  has  authority  to  act  for 
the  branch  chief.  (See  5  601.201(a)(2) 
for  the  divisions  involved.)  If  more  than 
one  subject  Is  to  be  discussed  at  the  con- 
ference, the  discussion  will  constitute  a 
conference  with  respect  to  each  subject. 
In  order  to  promote  a  free  and  open  dis- 
cussion of  the  issues,  the  conference  will 
usually  be  held  after  the  branch  has  had 
an  opportunity  to  study  the  case.  How- 
ever, at  the  request  of  the  taxpeyer  or 
his  representative,  the  conference  may  be 
held  at  an  earlier  stage  in  the  considera- 
tion of  the  cawe  than  the  Service  would 
ordinarily  designate.  No  taxpayer  has  a 
"right"  to  appeal  the  action  of  a  branch 
to  a  division  director  or  to  any  other  offi- 
cial of  the  Service,  nor  is  a  taxpayer  en- 
titled. £is  a  matter  of  right,  to  a  separate 
conference  in  the  Chief  Counsel's  office 
on  a  requesst  for  a  ruling. 

(3)  In  the  process  of  review  in  Tech- 
nical of  a  holding  proposed  by  a  branch. 
It  may  appear  that  the  final  answer  will 
Involve  a  reversal  of  the  branch  proposal 
with  a  result  less  favorable  to  the  tax- 
payer. Or  It  may  appear  that  an  adverse 
holding  proposed  by  a  branch  will  be  ap- 
proved, but  on  a  new  or  different  issue 
or  on  different  grounds  than  those  on 
which  the  branch  decided  the  case.  Under 
either  of  these  circumstances,  the  tax- 
payer or  his  representative  will  be  in- 
vited to  another  conference.  The  provi- 
sions of  this  section  limiting  the  number 
of  conferences  to  which  a  taxpayer  is 
entitled  will  not  foreclose  the  invitation 
of  a  taxpayer  to  attend  further  confer- 
ences when.  In  the  opinion  of  National 
OflSce  personnel,  such  need  arises.  All 
additional  conferences  of  the  type  dis- 
cussed in  this  paragraph  are  held  only 
at  the  Invitation  of  the  Service. 

•  •  •  *  • 

(g)  Referral  of  matters  to  the  National 
Office.  (1)  Requests  for  determination 
letters  received  by  the  district  directors 
that,  in  accordance  with  paragraph  (c) 
of  this  section,  may  not  be  acted  upon  by 
a  district  office,  will  be  forwarded  to  the 
National  Office  for  reply  and  the  tax- 
payer advised  accordingly.  District  direc- 
tors also  refer  to  the  National  Office  any 
request  for  a  determination  letter  that 
In  their  Judgment  warrants  the  attention 
of  the  National  Office.  See  also  the  pro- 
visions of  paragraphs  (o) ,  (pt ,  and  (q> 
of  this  section,  with  respect  to  requests 
relating  to  qualification  of  a  plan  under 
sections  401  and  405(a)  of  the  Code,  and 
paragraph  (n)  of  this  section.  Revenue 
Procedure  72-5,  Internal  Revenue  Bul- 
letin No.  1972-1,  19,  and  Revenue  Proce- 
dure 68-13.  CB.  1968-1,  764,  with  respect 
to  application  for  recognition  of  exempt 
status  under  sections  501  and  521  of  the 
Code. 

•  •  •  •  • 

(h)  Referral  of  matters  to  district  of- 
fices. Requests  for  rulings  received  by  the 
National  Office  that,  in  accordance  with 
the  provisions  of  paragraph  (b)  of  this 
section,  may  not  be  acted  upon  by  the 
National  Office  will  be  forwarded  for  ap- 
propriate action  to  the  district  office  that 
has  or  will  have  audit  Jurisdiction  of  the 
taxpayer's  return  and  the  taxpeyer  ad- 


vised accordingly.  If  the  request  is  with 
respect  to  an  Issue  or  an  area  of  the  type 
discussed  in  paragraph  (d)  (2)  of  this 
section,  the  taxpayer  will  be  so  advised 
and  the  request  may  be  forwarded  to  the 
appropriate  district  office  for  association 
with  the  related  return  or  report  of  the 
taxpayer. 

(i)  Review  of  determination  letters. 
(1)  Determination  letters  issued  with 
respect  to  the  types  of  inquiries  author- 
ized by  paragraph  (c)  (1),  (2).  and  (3) 
of  this  sectiOTi  are  not  generally  reviewed 
by  the  National  Office  as  they  merely 
inform  a  taxpayer  of  a  position  of  the 
Service  which  has  been  previously  estab- 
lished either  in  the  regulations  or  in  a 
ruling,  opinion,  or  court  decision  pub- 
lished in  the  Internal  Revenue  Bulletin. 
If  a  taxpayer  believes  that  a  determina- 
tion letter  of  this  type  is  in  error,  he  may 
ask  the  district  director  to  reconsider 
the  matter.  He  may  also  ask  the  district 
director  to  request  advice  from  the  Na- 
tional Office.  In  such  event,  the  proce- 
dures in  paragraph  (b)(5)  of  §601.105 
will  be  followed. 

«  •  •  •  * 

(k)  Oral  advice  to  taxpayers.  (1»  The 
Service  does  not  issue  rulings  or  deter- 
mination letters  upon  oral  requests.  Fur- 
thermore, National  Office  officials  and 
employees  ordinarily  will  not  discuss  a 
substantive  tax  issue  with  a  taxpayer  or 
his  representative  prior  to  the  receipt  of 
a  request  for  a  ruling,  since  oral  opinions 
or  advice  are  not  binding  on  the  Service. 
This  should  not  be  construed  as  prevent- 
ing a  taxpayer  or  his  representative  from 
inquiring  whether  the  Service  will  rule 
on  a  particular  question.  In  such  cases, 
however,  the  name  of  the  taxpayer  and 
his  identifying  number  must  be  disclosed. 
The  Service  will  also  discuss  questions 
relating  to  procedural  matters  with  re- 
gard to  submitting  a  request  for  a  ruling, 
including  the  application  of  the  provi- 
sions of  paragraph  (e)  to  the  particular 
case. 

•  •  •  •  • 

(1)  Effect  of  rulings.  (1)  A  taxpayer 
may  not  rely  on  an  advance  ruling  issued 
to  another  taxpayer.  A  ruling,  except  to 
the  extent  Incorporated  in  a  closing 
agreement,  may  be  revoked  or  modified 
at  any  time  in  the  wise  administration  of 
the  taxing  statutes.  See  paragraph  (a) 
(6)  of  this  section  for  the  effect  of  a  clos- 
ing sigreement.  If  a  ruling  is  revoked  or 
modified,  the  revocation  or  modification 
applies  to  all  open  years  under  the  stat- 
utes, unless  the  Commissioner  or  his  dele- 
gate exercises  the  discretionary  authority 
under  section  7805  (b)  of  the  Code  to  limit 
the  retroactive  effect  of  the  revocation  or 
modification.  The  manner  in  which  the 
Commissioner  or  his  delegate  generally 
will  exercise  this  authority  is  set  forth  in 
this  section.  With  reference  to  rulings 
relating  to  the  sale  or  lease  of  articles 
subject  to  the  manufacturers  excise  tax 
and  the  retailers  excise  tax,  see  specifi- 
cally subparagraph  (8)  of  this  paragraph. 

•  •  •  •  • 

(3)  Appropriate  coordination  with  the 
National  Office  will  be  undertaken  in  the 
event  that  any  other  field  official  having 


Jurisdiction  of  a  return  or  other  matter 
proposes  to  reach  a  conclusion  contrary 
to  a  ruling  previously  issued  to  the 
taxpayer. 

(4)  A  ruling  found  to  be  in  error  or 
not  in  accord  with  the  current  views  of 
the  Service  may  be  modified  or  re- 
voked. Modification  or  revocation  may 
be  effected  by  a  notice  to  the  taxpayer 
to  whom  the  ruling  originally  was  issued, 
or  by  a  Revenue  Ruling  or  other  state- 
ment published  in  the  Internal  Revenue 
Bulletin. 

(5)  Except  in  rare  or  unusual  circum- 
stances, the  revocation  or  modification 
of  a  ruling  will  not  be  applied  retroac- 
tively with  respect  to  the  taxpayer  to 
whom  the  ruling  was  originally  issued 
or  to  a  taxpayer  whose  tax  liability  was 
directly  involved  in  such  ruling  if  (i) 
there  has  been  no  misstatement  or  omis- 
sion of  material  facts,  (ii)  the  facts  sub- 
sequently developed  are  not  materially 
different  from  the  facts  on  which  the 
ruling  was  based,  (ill)  there  has  been 
no  change  in  the  applicable  law,  (iv) 
the  ruling  was  originally  issued  with 
respect  to  a  prospective  or  proposed 
transaction,  and  (v)  the  taxpayer  di- 
rectly involved  in  the  ruling  acted  in 
good  faith  in  reliance  upon  the  ruling 
and  the  retroactive  revocation  would  be 
to  his  detriment.  To  illustrate,  the  tax 
liability  of  each  employee  covered  by  a 
ruling  relating  to  a  pension  plan  of  an 
employer  is  directly  involved  in  such 
ruling.  Also,  the  tax  liability  of  each 
shareholder  is  directly  involved  in  a  rul- 
ing related  to  the  reorganization  of  a 
corporation.  However,  the  tax  liability 
of  members  of  an  industry  is  not  di- 
rectly involved  In  a  ruling  issued  to  one 
of  the  members,  and  the  position  taken 
in  a  revocation  or  modification  of  ruling 
to  one  member  of  an  industry  may  be 
retroactively  applied  to  other  members 
of  that  industry.  By  the  same  reason- 
ing, a  tax  practitioner  may  not  obtain 
the  nonretroactive  application  to  one 
client  of  a  modification  or  revocation 
of  a  ruling  previously  issued  to  another 
client.  Where  a  ruling  to  a  taxpayer  is 
revoked  with  retroactive  effect,  the  notice 
to  such  taxpayer  will,  except  in  fraud 
cases,  set  forth  the  grounds  upon  which 
the  revocation  is  being  made  and  the  rea- 
sons why  the  revocation  is  being  applied 
retroactively. 

(6)  A  ruling  issued  to  a  taxpayer  with 
respect  to  a  particular  transaction  rep- 
resents a  holding  of  the  Service  on  that 
transaction  only.  However,  the  appli- 
cation of  that  ruling  to  the  transaction 
will  not  be  affected  by  the  subsequent 
issuance  of  regulations  (either  temporary 
or  final),  if  the  conditions  specified  in 
subparagraph  (5>  of  this  paragraph  are 
met.  If  the  ruling  Is  later  found  to  be  in 
error  or  no  longer  in  accord  with  the 
holding  of  the  Service,  it  will  afford  the 
taxpayer  no  protection  with  respect  to 
a  like  transaction  in  the  same  or  sub- 
sequent year,  except  to  the  extent  pro- 
vided In  subparagraphs  (7)  and  (8)  of 
this  paragraph. 

(7)  If  a  ruling  is  issued  covering  a 
continuing  acticHi  or  a  series  of  actions 
and  it  is  determined  that  the  ruling  was 
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in  error  or  no  longer  in  accord  with  the 
posiUon   of   the   Service,    the   Assistant 
Commissioner     (Technical)     ordinarily 
will  limit  the  retroactivity  of  the  revoca- 
tion or  modification  to  a  date  not  earlier 
than  that  on  which  the  original  ruling 
was  modified  or  revoked.  To  illustrate,  if 
a  taxpayer  rendered  service  or  provided 
a  facility  which  is  subject  to  the  excise 
tax  on  services  or  facilities,  and  in  reli- 
ance on  a  ruling  issued  to  the  same  tax- 
payer did  not  pass  the  tax  on  to  the  user 
of  the  service  or  the  facUity.  the  Assistant 
Commissioner     (Technical)      ordinarily 
will  restrict  the  retroactive  application 
of  the  revocation  or  modification  of  the 
ruling.  Likewise,  if  an  employer  incurred 
liability    under    the    Federal    Insurance 
Contributions  Act.  but  in  reliance  on  a 
ruling    made    to    the    same    employer 
neither  coUected  the  employee  tax  nor 
paid  the  employee  and  employer  taxes 
under  the  Act.  the  Assistant  Commis- 
sioner   (Technical    ordinarily   will   re- 
strict the  retroactive  application  of  the 
revocation  or  modification  of  the  ruling 
with  respect  to  both  the  employer  tax 
and  the  employee  tax.  In  the  latter  situa- 
tion, however,  the  restriction  of  retroac- 
tive application  ordinarily  will  be  con- 
ditioned    on     the     furnishing    by     the 
employer  of  wage  data,  or  of  such  cor- 
rections of  wage  data  as  may  be  required 
by  §  31.601Ha>-l(ci  of  the  Employment 
Tax  Regulations.  Consistent  with  these 
provisions,  if  a  riiling  relates  to  a  con- 
tinuing action  or  a  series  of  actions,  the 
rilling  will  be  applied  until  the  date  of 
issuance  of  applicable  regulations  or  the 
publication  of  a  Revenue  Ruling  holding 
otherwise,    or    until    specifically    with- 
drawn. Publication  of  a  notice  of  pro- 
posed nilemaking  will  not  affect  the  ap- 
plication of  any  ruling  issued  under  the 
procedures  set  forth  herein.  (As  to  the 
effective  date  in  cases  involving  revoca- 
tion or  modification  of  rulings  or  deter- 
mination letters  recognizing  exemption, 
see  paragraph   (n)(l)   of  this  section.) 
•  •  •  •  • 

(11)  In  the  case  of  rulings  involving 
completed  transactions,  other  than  those 
described  in  subparagraphs  (7)  and  (8) 
of  this  paragraph,  taxpayers  will  not  be 
afforded  the  protection  against  retroac- 
tive revocation  provided  in  subparagraph 
( 5 1  of  this  paragraph  in  the  case  of  pro- 
posed transactions  since  they  will  not 
have  entered  into  the  transactions  in 
reliance  on  the  rulings. 

(m)  Effect  of  determination  letters.  A 
determination  letter  issued  by  a  district 
director  in  accordance  with  this  section 
will  be  given  the  same  effect  upon  exam- 
ination of  the  retiuTi  of  the  taxpayer  to 
whom  the  determination  letter  was  Is- 
sued sis  Is  described  In  paragraph  (1)  of 
this  section,  in  the  case  of  a  ruling  Issued 
to  a  taxpayer,  except  that  reference  to 
the  National  Office  is  not  necessary 
where,  upon  examination  of  the  return, 
it  is  the  opinion  of  the  district  director 
that  a  conclusion  contrary  to  that  ex- 
pressed in  the  determination  letter  is  in- 
dicated. A  district  director  may  not  limit 
the  modification  or  revcwatlon  of  a  deter- 
mination letter  but  may  refer  the  matter 
to  the  National  Office  for  exercise  by  the 
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Commlssliaier  or  his  delegate  of  the  au- 
limlt  the  modification  or  revo- 
thls  connection  see  also  para- 
and  (o)  of  this  section. 
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Area  covered 
Northern  California, 

Utah,  Nevada. 
Southern  California, 

Arizona.  Hawaii. 
Washington,  Oregon. 
Montana. 
Alaska.  Idaho, 
Northern   Texas.   Olcla- 
homa.  Arkansas, 
Kansas. 
Southern  Texas.  Louisi- 
ana, New  Mexico, 
Colorado.  Wyoming. 
Michigan. 

Southern    Ohio,     Ken- 
tucky, Indiana. 
Northern  Ohio,  West 

Virginia. 
Georgia,  North  Caro- 
lina, South  Carolina, 
Florida,  Tennessee. 
Mississippi.  Alabama. 
New  York  State. 
Massachusetts.     Maine, 
Vermont.    Rhode    Is- 
land, Connecticut, 
New    Hampshire    (all 
New  England  States ) . 
Eastern  Pennsylvania, 
New  Jersey.  Delaware. 

Maryland,  Western 

Pennsylvania.   Vir- 
ginia. District  of 
Columbia. 

Northern  Illinois. 

'_ Minnesota,    North    Da- 
kota,   South    Dakota, 
Nebraska.   Wisconsin. 
Missouri.  Southern  Illi- 
nois, Iowa. 

_.  ruling  or  determination  letter 
1  ssued  to  an  organization  provided 

and  supporting  documents 

that  it  meets  the  particular  re- 
.  of  the  section  under  which 
Is  claimed.  Exempt  status  will 
,_  in  advance  of  operations 
operations  can  be  described 
sufficient  detail  to  permit  a  conclusion 
organization  will  meet  the  par- 
requirements  of  the  section  under 
jxemption  is  claimed.  A  mere  re- 
statemsnt  of  purposes  or  a  statement 
that  pioposed  activities  will  be  In  fur- 
theran  se  of  such  purposes  will  not  satisfy 


these    requirements.    The    organization 
must  fully  describe  the  activities  in  which 
it  expects  to  engage,  including  the  stand- 
ards, criteria,  procedures,  or  other  means 
adopted  or  planned  for  carrying  out  the 
activities;  the  anticipated  sources  to  re- 
ceipts; and  the  nature  of  contemplated 
expenditures.   Where   the   Service   con- 
siders it  warranted,  a  record  of  actual 
operations  may  be  required  before  a  rul- 
ing or  determination  letter  will  be  Issued. 
(iii)  Where  an  application  for  recog- 
nition of  exemption  does  not  contain  the 
required    information,    the    application 
may  be  returned  to  the  applicant  without 
being  considered  on  its  merits  with  an 
appropriate  letter  of  explanation.  In  the 
case  of  an  application  under  section  501 
(c)(3>    of  the  Code,  the  applicant  will 
also   be   informed   of   the   time   within 
which  the  completed  application  must  be 
resubmitted  in  order  for  the  application 
to  be  considered  eis  timely  notice  within 
the  meaning  of  section  508(a)    of  the 
Code. 

(iv)  A  ruling  or  determination  letter 
recognizing  exemption  will  not  ordi- 
narily be  issued  if  an  issue  involving  the 
organization's  exempt  status  under  sec- 
tion 501(c)  (3)  or  section  521  of  the  Code 
is  pending  in  litigation  or  before  the  Ap- 
pellate Division. 

(2)  Processing  applications.  *   *   * 
(iii)    [Deleted! 

(3)  Effect  of  exemption  rulings  or  de- 
termination letters.  (1)  A  ruling  or  de- 
termination letter  recognizing  exemption 
is  usually  effective  as  of  the  date  of 
formation  of  an  organization,  if  its  pur- 
poses and  activities  during  the  period 
prior  to  the  date  of  the  ruling  or  de- 
termination letter  were  consistent  with 
the  requirements  for  exemption.  How- 
ever, with  respect  to  organizations 
formed  after  October  9,  1969,  applying 
for  recognition  of  exemption  under  sec- 
tion 501(c)(3)  of  the  Code,  the  provi- 
sions of  section  508(a)  apply.  If  the 
organization  is  required  to  alter  its  ac- 
tivities or  make  substantive  amendments 
to  its  enabUng  instrument,  the  ruling  or 
determination  letter  recognizing  its  ex- 
emption will  be  effective  as  of  the  date 
specified  therein. 

(ii)  A  ruling  or  determination  letter 
recognizing  exemption  may  not  be  relied 
upon  if  there  is  a  material  change  in- 
consistent with  exemption  in  the  char- 
acter, the  purpose,  or  the  method  of 
operation  of  the  organization. 


recognized 


prop)sed 


ths 


(6)  Revocation  or  modification  of  ex- 
emption rulings  or  determination  let- 
ters. •  •  • 

(vili)  The  provisions  of  this  section 
relating  to  protests  and  conference  before 
a  revocation  notice  Is  issued  are  not  ap- 
plicable to  matters  where  delay  would 
be  prejudicial  to  the  Interests  of  the  In- 
ternal Revenue  Service  (such  as  in  cases 
Involving  fraud,  jeopardy,  the  imminence 
of  the  exph^Uon  of  the  period  of  limita- 
tions, or  where  Immediate  action  Is  neces- 
sary to  protect  the  Interests  of  the  Qov- 
emment) . 

(7)  Group  exemption  letters — ii)  Gen- 
eral. •  •  • 
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(e)  A  subordinate  described  in  section 
501(c)(3)  of  the  Code  may  not  be  In- 
cluded In  a  group  exemption  letter  if  It 
is  a  private  foundation  as  defined  in 
section  509(a)  of  the  Code.  Such  an  or- 
ganization should  apply  separately  for 
exempt  status  under  the  procedures 
outlined  in  subparagraph  (1)  of  this 
paragraph. 

(il)  Requirements  for  inclusion  in  a 
group  exemption  letter.  •   •  • 

(b)  It  must  also  establish  that  the 
subordinates  to  be  included  in  the  group 
exemption  letter  are : 

(7)  Affiliated  with  it; 

(2)  Subject  to  its  general  supervision 
or  control ; 

(3)  Exempt  under  the  same  paragraph 
of  section  501(c)  of  the  Code,  though  not 
necessarily  the  paragraph  imder  which 
the  central  organization  is  exempt;  and 

«)  Not  private  foundations  if  appli- 
cation for  a  group  exemption  letter  in- 
volves section  501(c)  (3)  of  the  Code. 

(ill)  Filing  application  for  a  group  ex- 
emption letter,  (a)  A  central  organiza- 
tion seeking  a  group  exemption  letter  for 
its  subordinates  must  obtain  recogni- 
tion of  its  own  exemption  by  filing  an  ap- 
plication with  the  District  Director  of 
Internal  Revenue  for  the  district  in  which 
Is  located  the  principal  place  of  business 
or  the  principal  office  of  the  organization. 
For  the  form  of  organization  see  section 
1.501  (a) -1  of  the  Income  Tax  Regula- 
tions. Any  application  received  by  the 
National  Office  or  by  a  district  director 
other  than  as  provided  above  will  be  for- 
warded, without  any  action  thereon,  to 
the  appropriate  district  director. 

(b)  If  the  central  organization  has 
previously  established  its  own  exemption, 
It  must  indicate  its  employer  identifica- 
tion number,  the  date  of  the  exemption 
letter,  and  the  Internal  Revenue  Office 
that  issued  it.  It  need  not  resubmit  doc- 
uments already  submitted.  However,  if 
It  has  not  already  done  so,  it  must  submit 
a  copy  of  any  amendments  to  its  govern- 
ing instnmients  or  internal  regulations 
as  well  as  any  Information  regarding  any 
change  in  its  character,  purposes,  or 
method  of  operation. 

(c)  •  •  • 
(!)••• 

(.vii)  If  the  application  for  a  group 
exemption  letter  involves  section  501(c) 
(3)  of  the  Code,  an  affirmation  to  the 
effect  that,  to  the  best  of  his  knowledge 
and  belief,  no  subordinate  to  be  included 
in  the  group  exemption  letter  is  a  private 
foundation  as  defined  in  section  509(a) 
of  the  Code. 

(2)  A  list  of  the  names,  mailing  ad- 
dresses (Including  Postal  ZIP  Codes) ,  and 
employer  identification  numbers  (if  re- 
quired for  group  exemption  letter  pur- 
poses by  (e)  of  this  subdivision)  of 
subordinates  to  be  included  in  the  group 
exemption  letter.  A  current  directory  of 
subordinates  may  be  fiunished  in  lieu  of 
the  list  if  it  includes  the  required  In- 
formation and  if  the  subordinates  not 
to  be  included  in  the  group  exemption 
letter  are  identified. 

•  •  •  •  • 

(iv)  Information  required  annually  to 
maintain  a  group  exemption  letter,  (a) 


The  central  organization  must  submit 
annually  within  45  days  after  the  close 
of  Its  armual  accounting  period  the  in- 
formation set  out  below  to  the  Phila- 
delphia Service  Center,  11601  Roosevelt 
Boulevard,  Philadelphia,  PA  19155,  At- 
tention: EO:R  Branch: 

(1)  Information  regarding  all  changes 
in  the  purposes,  character,  or  method  of 
operation  of  subordinates  included  In 
the  group  exemption  letter. 

(2)  Lists  of  (t)  subordinates  which 
have  changed  their  names  or  addresses 
during  the  year,  (ti)  subordinates  no 
longer  to  be  included  in  the  group  ex- 
emption letter  because  they  have  ceased 
to  exist,  disaffiliated,  or  withdrawn  the 
authorization  to  the  central  organiza- 
tion, and  (Hi)  subordinates  to  be  added 
to  the  group  exemption  letter  because 
they  are  newly  organized  or  affiliated  or 
they  have  newly  authorized  the  central 
organization  to  include  them.  A  separate 
list  must  be  submitted  for  each  of  the 
three  categories  set  out  above.  Each  list 
must  show  the  names,  mailing  addresses 
(including  Postal  ZIP  Codes),  and  em- 
ployer identification  numbers  of  the 
affected  subordinates.  An  annotated  di- 
rectory of  subordinates  will  not  be  ac- 
ceptable for  this  purpose.  If  there  were 
none  of  the  above  changes,  the  central 
organization  must  submit  a  statement  to 
that  effect. 

•  •  •  •  • 

(V)  Termination  of  a  group  exemp- 
tion letter.  •   •   • 

(e)  If  a  subordinate  covered  by  a  group 
exemption  letter  fails  to  comply  with 
section  6001  or  6033  of  the  Code  and  the 
regulations  thereunder  (for  example,  by 
failing  to  file  a  required  information  re- 
turn) and  the  Service  terminates  its  rec- 
ognition of  the  subordinate's  status,  a 
copy  of  the  termination  letter  to  the  sub- 
ordinate will  be  furnished  to  the  central 
organization.  The  group  exemption  let- 
ter will  no  longer  be  applicable  to  such 
subordinate,  but  will  otherwise  remain  in 
effect.  (It  should  be  noted  that  If  Form 
990  is  required  to  be  filed,  failure  to  file 
such  return  on  time  may  also  result  in 
the  imposition  of  a  penalty  of  $10  for 
each  day  the  return  is  late,  up  to  a  maxi- 
mum of  $5,000.  See  section  6652  of  the 
Code  and  the  regulations  thereunder.) 

•  •  •  •  • 
(8)   [Deleted] 

(o)  Employees'  trusts  or  plans^(l) 
Determination  letters.  (1)  Determination 
letters  authorized  in  paragraph  (c)  (5) 
of  this  section  are  limited  to  the  qualifi- 
cation of  plans  or  trusts  under  section 
401  of  the  Code  and  bond  purchase 
plans  under  section  405(a),  and  to  the 
exempt  status  of  tnists  under  section 
501(a).  This  includes  consummated  and 
proposed  transactions  relating  to  the 
following : 

(a)  The  initial  qualification  of  a  plan 
and,  if  trusted,  the  status  for  exemption 
of  a  trust; 

(b)  Compliance  with  the  applicable 
requirements  of  foreign  situs  trusts  as 
to  taxability  of  beneficiaries  (section 
402(c))  and  deductions  for  employer 
contributions  (section  404(a)(4)); 


(c)  Amendments  to  plans  and  trusts; 

(d)  Ciutailment  of  plans; 

(c)  Termination  of  plans  and  trusts; 

(/)  The  effect  on  the  qualification  of 
the  plan,  and  status  for  exemption  of  the 
trust,  of  an  investment  of  trust  funds  in 
the  stock  or  securities  of  the  employer 
or  controlled  corporation  (ownership  of 
50  percent  or  more  of  all  voting  stock  or 
50  percent  or  more  of  the  total  value  of 
shares  of  all  classes  of  stock ) ;  and 

(g)  The  effect  on  qualification  of  trust 
Investments  in  the  stock  or  securities  of 
controlled  corporations  described  in  (/) 
of  this  subdivision;  however,  determina- 
tion letters  are  not  issued  concerning  the 
fair  market  value  of  the  investment,  or 
the  adequacy  of  security  behind  a  loan. 
•  •  *  •  * 

(2)  Instructions  to  taxpayers.  <i)  AH 
of  the  provisions  of  paragraph  (e  >  of  this 
section  are  apphcable  to  requests  for  de- 
termination letters  of  the  type  discussed 
in  this  paragraph.  In  addition,  an  em- 
ployer requesting  a  determination  letter 
should  file  with  the  appropriate  district 
director  specified  in  subdivision  (viii>  of 
this  subparagraph  the  application  form 
required  by  subdivisions  (ii)  through 
(vii)  of  this  subparagraph.  The  filing  of 
such  application,  when  accompanied  by 
copies  of  all  documents,  including  the 
plan  and  trust  or  custodial  agreement 
and  specimen  insurance  contracts,  if 
applicable,  will  generally  serve  to  pro- 
vide the  Service  with  the  information 
required  by  §  1.404(a) -2  of  this  chapter 
of  the  Income  Tax  Regulations.  However, 
in  making  the  determination,  the  Service 
may  require  the  submission  of  additional 
information  as  appropriate. 

(11)  If  the  request  relates  to  the  initial 
qualification  of  an  individually  designed 
plan,  a  subsequent  amendment  thereto, 
or  compliance  with  the  requirements  for 
a  foreign  situs  trust,  the  employer  should 
(a)  if  the  plan  does  not  include  self- 
employed  individuals,  file  Form  4573, 
Application  for  Determination-Indivld- 
ually  Designed  Plan  (not  covering  self- 
employed  individuals),  or  (b)  if  the  plan 
includes  self-employed  individuals,  file 
Form  4574,  Application  for  Determina- 
tion-Individually  Designed  Plan  Cover- 
ing Self-Employed  Individuals,  except 
that  where  a  bond  purchase  plan  in- 
cludes a  self-employed  individual,  file 
Form  4578,  Application  for  Approval  of 
Bond  Purchase  Plan. 

(iii)  If  the  request  involves  an  invest- 
ment of  trust  funds  in  the  stock  or  se- 
curities of  the  employer,  the  employer 
or  trustee  should  file  Form  4575.  Applica- 
tion for  Determination-Investment  of 
Trust  Funds  in  Stocks  or  Securities  of 
Employer. 

(iv)  If  the  request  involves  a  curtail- 
ment or  termination  of  the  plan  (or  com- 
plete discontinuance  of  ccHitributions) , 
the  employer  should  file  Form  4576.  Ap- 
plication for  Determination-Termination 
or  Curtailmmt  of  Plan.  This  form  will 
also  be  applicable  to  the  termination  of 
a  plan  that  Includes  self-employed  indi- 
viduals. Trusts  must  file  Form  966-E. 
LiquIdati(Mi,  Dissolution,  Termination  or 
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Substantial  Contraction  of  Organiza- 
tions Exempt  under  section  501(a).  un- 
less the  employer  who  established  the 
plan  and  tnist  files  such  form. 

(v>  An  association  of  employers  or  a 
board  of  trustees  should  file  Form  4577, 
Application  for  Determination-Industry- 
Wide  Plan  and  Trust,  if  the  request  re- 
lates to  the  initial  qualification  or  sub- 
sequent amendments  of  an  industry-wide 
or  area-wide  imion- negotiated  pl&a. 

( vi »  If  the  request  relates  to  the  qual- 
ification of  a  bond  purchase  plan,  file 
Form  4578.  When  properly  completed. 
Form  4578  will  constitute  a  bond  pur- 
chase plan. 

( vii )  When,  in  connection  with  an  ap- 
plication for  a  determination  on  the 
qualification  of  the  plan,  it  is  necessary 
to  determine  whether  an  organization 
(including  a  professional  service  orga- 
nization »  is  a  corporation  or  an  associa- 
tion classified  as  a  corporation  under 
5  301.7701-2  of  this  chapter  of  the  Regu- 
lations on  Procedure  and  Administra- 
tion, and  whether  an  employer-employee 
relationship  exists  l)etween  it  and  Its  as- 
sociates, the  district  director  will  make 
such  determinatiCKi.  In  such  cases,  the 
application  with  respect  to  the  qualifi- 
cation of  the  plan  should  be  filed  in  ac- 
cordance with  the  provisions  herein  set 
forth  and  should  contain  the  information 
and  documents  specified  in  the  applica- 
tion. It  should  also  be  accompanied  by 
such  information  and  copies  of  docu- 
ments as  the  organization  deems  appro- 
priate to  establish  its  status.  The  Service 
may.  in  addition,  require  any  further  in- 
formation that  is  considered  necessary  to 
determine  the  status  of  the  organization, 
the  employment  status  of  the  individuals 
involved,  or  the  qualification  of  the  plan. 
After  the  taxable  status  of  the  organiza- 
tion and  the  employer-employee  rela- 
tionship have  been  determined,  the 
district  director  may  issue  a  determina- 
tion letter  as  to  the  qu,ilification  of  the 
plan. 

iviiii  Requests  for  determination  let- 
ters on  matters  authorized  by  subpara- 
graph ( 1  >  of  this  paragraph,  and  the 
necessary  supporting  data,  are  to  be  ad- 
dressed to  the  district  director  specified 
below : 

(a  I  A  single  employer  will  address  his 
request  to  the  district  director  for  the 
district  in  which  his  principal  place  of 
business  Is  located. 

'b>  If  a  parent  company  and  Its  sub- 
sidiaries have  a  single  plan,  the  request 
will  be  addressed  to  the  district  director 
for  the  district  in  which  the  prlnclp>al 
place  of  business  of  the  parent  company 
is  located,  whether  separate  or  consoli- 
dated returns  are  filed. 

(O  If  the  plan  is  established  or  pro- 
posed for  an  industry  by  all  subscribing 
employers  whose  principal  places  of 
business  are  located  within  the  juris- 
diction of  more  than  one  district  direc- 
tor, the  request  will  be  addressed  to  the 
district  director  for  the  district  in  which 
is  located  the  principal  place  of  business 
of  the  trustee,  or  If  more  than  one 
trustee,  the  usual  meeting  place  of  the 
trustees. 
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(viiiil  A  trust  which  is  denied  exemp- 
tion urder  section  503  of  the  Code  may 
file  a  n<  w  claim  for  exemption  in  any  tax- 
able year  following  the  taxable  year  In 
which  the  notice  of  denial  was  Issued. 
But  It  I  nay  not  be  granted  a  new  exemp- 
tion before  the  beginning  of  the  first 
taxable  year  following  the  year  in  which 
its  new  claim  Is  filed.  Thus,  if  a  revoca- 
tion notice  is  issued  in  1970.  the  trust 
may  ni  it  file  a  new  claim  for  exemption 
until  1  )71.  and  the  new  exemption  may 
not  be  granted  for  a  taxable  year  prior 
to  197; .  If  the  trust  does  not  file  a  new 
claim  until  1973.  the  new  exemption  may 
not  belgranted  for  a  year  prior  to  1973. 


Reference  of  matters  to  the  Na- 
DffLce.  (1)  Technical  advice  Is  de- 
paragraph  (b)  (5)  of  §  601.105  as 
or  guidance  furnished  upon  re- 
a  field  ofiacial  in  connection  with 
e^^amlnation  or  consideration  of  a 
of  a  taxpayer.  Although  a  tax- 
may  request  a  determination  let- 
respect  to  the  qualification  of  its 
trust  under  sections  401.  405(a), 
of  the  Code,  prior  to  the  filing 
return  affected  by  the  plan  or 


trust,  the  consideration  or  examination 
of  the  facts  relating  to  the  qualification, 
amendment,  curtailment,  or  termination 
erf  the  plan  or  relating  to  the  exempt 
status  of  the  trust  will  be  considered  to 
be  In  connection  with  the  examination  or 
consideration  of  a  return  of  the  tax- 
payer. Thus,  a  district  director  may  re- 
quest technical  advice  with  respect  to 
issues  which  arise  as  the  result  of  re- 
quests for  determination  letters  of  the 
type  discussed  In  this  paragraph. 

(ID  Where  issues  arise  in  a  district 
director's  office  with  respect  to  matters 
within  the  contemplation  of  subpara- 
graph (l)(i)  of  this  paragraph,  and  the 
district  office  does  not  request  technical 
advice  from  the  National  Office,  the  or- 
ganization may  notify  the  district  direc- 
tor that  It  Intends  to  request  National 
Office  consideration.  The  notice  will  con- 
sist of  a  copy  of  the  request  which  the 
organization  intends  to  file  with  the  Na- 
tional Office.  See  subdivision  dv)  of  this 
subparagraph.  Should  the  district  direc- 
tor make  an  adverse  determination,  or 
should  no  action  be  taken  within  30  days 
after  the  notice  is  filed  with  the  district 
director,  the  request  may  be  filed  with 
the  National  Office.  The  request  where 
an  adverse  determination  Is  made,  must 
be  filed  within  30  days  after  the  date  of 
the  determination  letter. 

»  •  •  •  • 

(vi>  Should  a  district  director  deter- 
mine that  an  organization  of  the  type 
described  in  subparagraph  (2)(vll)  of 
this  paragraph  Is  not  an  association  tax- 
able as  a  corporation  or  that  the  proper 
employer-employee  relationship  does  not 
exist  between  the  organization  and  its 
associates,  the  district  director  will  so 
advise  the  organization.  Inasmuch  as  the 
primary  Issue  here  is  not  the  qualifica- 
tion of  the  plan  under  section  401(a)  of 
the  Code,  the  appeals  procedures  of  sub- 
division (il)  through  (v)  of  this  subpara- 
graph are  not  applicable. 

,  •  •  •  • 

(7 1  Effect  of  pension  trust  determina- 
tion letters,  (i)  Determination  letters  is- 
sued pursuant  to  the  provisions  of  this 
paragraph  contain  only  opinions  as  to 
the  qualification  of  plans  under  sections 
401  and  405  of  the  Code  and  the  status  of 
related  trusts  imder  section  501(a).  Ex- 
cept as  otherwise  provided  in  this  sub- 
paragraph such  letters  are  governed,  gen- 
erally, by  the  provisions  of  paragraphs 
(1»  and  »m)  of  this  section. 

(iit  Determination  letters  issued  on 
amendments  to  plans  and  trusts  within 
the  purview  of  subparagraph  (l)(i)(r) 
of  thus  paragraph,  will  merely  express 
an  opinion  on  whether  the  amendment, 
in  and  of  itself,  affects  the  existing  status 
of  the  plans  qualification  under  section 
401  of  the  Code  and  the  exempt  status 
of  the  related  trust  under  section  501  'a) . 
In  no  event  should  such  a  determination 
letter  be  construed  as  an  opinion  on  tho 
qualification  of  the  plan  as  a  whole  and 
the  exempt  status  of  the  related  trust  as 
a  whole. 

(Ill)  Except  as  otherwise  provided  In 
this  subparagraph,  determination  letters 
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referred  to  in  (i)  and  (11)  of  this  sub- 
paragraph are  governed,  generally,  by 
the  provisions  of  paragraphs  (1)  and 
(m)  of  this  section. 

(iv)  The  prior  qualification  of  a  pen- 
sion, annuity,  profit  sharing,  or  stock 
bonus  plan  will  not  be  considered  to  be 
adversely  affected  by  the  publication  of 
a  Revenue  Ruling  where  (a)  the  plan 
was  the  subject  of  a  favorable  determi- 
nation letter  and  the  request  for  that  let- 
ter contained  no  misstatement  or  omis- 
sion of  material  fticts,  (b)  the  facts  sub- 
sequently developed  are  not  materially 
different  from  the  facts  on  which  the  de- 
termination letter  was  based,  (c)  there 
has  been  no  change  in  the  applicable  law, 
and  (d)  the  employer  that  established 
the  plan  acted  in  good  faith  in  reliance 
on  the  determination  letter.  However,  all 
such  plans  must  be  amended  to  comply 
with  the  published  Revenue  Ruling  for 
subsequent  years.  The  conforming 
amendment  must  be  adopted  before  the 
end  of  the  first  taxable  year  that  begins 
after  the  Revenue  Ruling  is  published 
and  must  be  effective,  for  all  purposes, 
not  later  than  the  first  day  of  the  first 
taxable  year  beginning  after  the  Reve- 
nue Ruling  Is  published. 

(v)  Where  an  employer  has  merely 
adopted  a  master  or  prototype  plan  that 
provides  benefits  for  self-employed  In- 
dividuals, the  prior  qualification  of  the 
plan  will  not  be  adversely  affected  by 
the  publication  of  a  Revenue  Ruling  if 
(a)  the  master  or  prototype  plan  was  the 
subject  of  an  opinion  letter  that  held 
the  plan  to  be  acceptable  as  to  form,  (b) 
the  employer  has  observed  the  provisions 
of  the  plan,  and  (c)  the  eligibility  re- 
quirements and  contributions  or  bene- 
fits under  the  plan  are  not  more  favor- 
able for  owner-employees  than  for  other 
employees.  Including  any  employees  re- 
quired to  be  covered  under  plans  of  all 
•businesses  controlled  by  such  owner- 
employees. 

(vl)  Regardless  of  whether  a  master 
or  prototype  plan  is  of  the  corporate  or 
self-employed  type,  the  required  con- 
forming amendment  can  be  made  by 
the  individual  employer  (in  which  case 
the  employer's  plan  would  cease  to  be  a 
master  or  prototype  plan)  or  by  the 
sponsor  of  the  plan  on  behalf  of  all 
adopting  employers.  Where  a  master  or 
prototype  plan  has  been  adopted  by  sev- 
eral employers  with  taxable  years  be- 
ginning on  different  dates,  the  adopting 
employers  will  be  protected  if  the  con- 
forming amendment  by  the  sponsor  Is 
made  within  1  year  after  the  publication 
of  the  Revenue  Ruling  that  necessitates 
the  amendment,  and  is  effective,  for  all 
purposes,  with  the  first  taxable  year  of 
the  employer  beginning  after  the  Reve- 
nue Ruling  is  published. 

(vii)  While  a  favorable  determination 
letter  may  serve  as  a  basis  for  determin- 
ing deductions  for  employer  contribu- 
tions thereunder,  it  is  not  to  be  taken 
as  an  indication  that  contributions  are 
necessarily  deductible  as  made.  Such  de- 
terminations can  be  made  only  upon  an 
examination  of  the  employer's  tax  re- 
turn, In  accordance  with  the  limitations 


and  subject  to  the  conditions  of  section 
404  of  the  Code. 

•  •  •  •  * 

(q)  Corporate  Master  and  prototype 
plans.  •  •  • 

(3)  Rulings,  determination  letters, 
and  opinion  letters.  •   •  • 

(vi)  Where  master  or  prototype  plans 
Involve  integration  with  Social  Secur- 
ity benefits,  It  is  impossible  to  determine 
in  advance  whether  in  an  individual 
case  a  particular  restrictive  definition  of 
the  compensation  (such  as  basic  com- 
pensation) on  which  contributions  or 
benefits  are  based  would  result  in  dis- 
crimination in  contributions  or  benefits 
In  favor  of  employees  who  are  ofiBcers, 
shareholders,  persons  whose  principal 
duties  consist  In  supervising  the  work 
of  other  employees,  or  highly  compen- 
sated employees.  See  Revenue  Ruling 
69-503  C.B.  1969-2,  94.  Accordingly, 
opinion  letters  relating  to  master  or  pro- 
totype plans  that  involve  integration 
with  Social  Security  benefits  will  not  be 
issued  except  for  those  plans  where  an- 
nual compensation,  for  the  purposes  of 
§§  3.01,  5.02,  6.02,  6.03,  13.01,  13.02,  and 
14.02  of  Revenue  Ruling  69-4  C.B. 
1969-1,  118,  Is  defined  to  be  all  of  each 
employee's  compensation  that  would  be 
subject  to  tax  under  section  3101(a)  of 
the  Code  without  the  dollar  llmitaticwi  of 
section  3121(a)  (1)  of  the  Code. 

(4)  Request  by  sponsoring  organiza- 
tions and  employers.  *  *   * 

(ii)  Each  district  director,  in  whose 
Jurisdiction  there  are  employers  who 
adopt  the  form  of  plan,  must  be  fur- 
nished a  copy  of  the  previously  approved 
form  of  plan  and  related  documents  by 
the  sponsoring  organization.  The  spon- 
soring organization  must  also  furnish 
such  district  director  a  copy  of  all 
amendments  subsequently  approved  as 
to  form  by  the  National  Office. 

•  •  •  •  • 

(6)  Effect  on  other  plans.  Determina- 
tion letters  previously  issued  by  district 
directors  specified  In  paragraph  (o)  (2) 
(viii)  of  this  section  are  not  affected  by 
these  procedures  even  though  the  plans 
covered  by  the  determination  letters  were 
designed  by  organizations  described  in 
subparagraph  (1)  (1)  of  this  paragraph. 
However,  such  organizations  may  avail 
themselves  of  these  procedures  with  re- 
spect to  any  subsequent  action  regarding 
such  plans  If  they  otherwise  come  within 
the  scope  of  this  paragraph. 

Par.  8.  Section  601.202  Is  amended  by 
revising  paragraph  (c)  (1),  (2>,  and  (4) 
to  read  as  follows : 

§601.202      Qosing  aprefnirnl<i. 

***** 

(c)  Approval.  (1)  Closing  agreements 
relating  to  alcohol,  tobacco,  and  fire- 
arms taxes  (other  than  the  manufac- 
turers excise  tax  on  firearms  arising  from 
application  of  sections  4181  and  4182  of 
the  Internal  Revenue  Code  of  1954)  In 
respect  of  any  prospective  transactions 
or  completed  transactions  affecting  re- 
turns to  be  filed  may  be  entered  into  and 
approved-  by  the  Director,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms. 


(2>  Closing  agreements  relating  to 
taxes  other  than  those  taxes  covered  in 
subparagraph  (1)  of  this  paragraph  in 
respect  of  any  prospective  transactions 
or  completed  transactions  affecting  re- 
turns to  be  filed  may  be  entered  into  and 
approved  by  the  Assistant  Commissioner 
( Technical ) . 

•  •  *  *  • 

(4)  Regional  commissioners,  assistant 
regional  commissioners  (appellate),  as- 
sistant regional  commissioners  (audit), 
district  directors,  the  Director  of  Inter- 
national Operations,  and  chiefs,  asso- 
ciate chiefs,  assistant  chiefs,  and  con- 
feree-special assistants  of  appellate 
branch  offices  may  enter  Into  and  ap- 
prove closing  agreements  on  cases  im- 
der  their  jurisdiction  (but  excluding 
cases  docketed  before  the  U.S.  Tax 
Court)  for  a  taxable  period  or  periods 
ended  prior  to  the  date  of  agreement 
and  related  specific  items  affecting  other 
taxable  periods. 

*  •  *  •  • 

Par.  9.  Section  601.204  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c) 
to  read  as  follows : 

§  601.204      Changes    in     arrounling     pe- 
riods and  in  method-ii  of  arcounling. 

(a)  Accounting  periods.  A  taxpayer 
who  changes  his  accounting  period  shall, 
before  using  the  new  period  for  income 
tax  purposes,  comply  with  the  provisions 
of  the  income  tax  regulations  relating  to 
changes  In  accounting  periods.  In  cases 
where  the  regulations  require  the  tax- 
payer to  secure  the  consent  of  the  Com- 
missioner to  the  change,  the  application 
for  permission  to  change  the  accounting 
period  shall  be  made  on  Form  1128  and 
shall  be  submitted  to  the  Commissioner 
of  Internal  Revenue,  Washington.  DC. 
20224,  within  the  period  of  time  pre- 
scribed in  such  regulations.  See  section 
442  of  the  Code  and  regulations  there- 
under. If  the  change  is  approved  by  the 
Commissioner,  the  taxpayer  shall  there- 
after make  his  returns  and  compute  his 
net  income  upon  the  basis  of  the  new 
accounting  period.  A  request  for  permis- 
sion to  change  the  accounting  period  will 
be  considered  by  the  Income  Tax 
Division. 

(b)  Methods  of  accounting.  A  tax- 
payer who  changes  the  method  of  ac- 
counting employed  in  keeping  his  books 
shall,  before  computing  his  income  upon 
such  method  for  purposes  of  income 
taxation,  comply  with  the  provisions  of 
the  income  tax  regulations  relating  to 
changes  in  accounting  methods.  The 
regulations  require  that.  In  the  ordinary 
case,  the  taxpayer  secure  the  consent  of 
the  Commissioner  to  the  change.  See 
section  446  of  the  Code  and  the  regula- 
tions thereimder.  Application  for  per- 
mission to  change  the  method  of  ac- 
counting employed  shall  be  made  on 
Form  3115  and  shall  be  submitted  to  the 
Commissioner  of  Internal  Revenue, 
Washington.  D.C..  20224,  within  180  days 
after  the  beginning  of  the  taxable  year 
in  which  it  is  desired  to  make  the  change. 
Permission  to  change  the  method  of  ac- 
counting will  not  be  granted  unless  the 
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taxpayer  and  the  Commissioner  agree  to 
the  terms  and  conditions  under  which 
the  change  will  be  effected.  The  re- 
quest will  be  ctmsidered  by  the  Income 
Tax  Division.  Howerer,  In  certain  In- 
stances. Form  3115  may  be  nied  with 
the  District  Director  of  Internal  ReT- 
enue  See.  for  example.  Rev.  Proc.  «4-51, 
C  B  1964-2.  1003,  Rev.  Proc.  67-10,  CB. 
1967-1,  585.  and  Rev.  Proc.  67-40,  CB. 
1967-2,  674. 

{c>  Verificaticm  of  changes.  Written 
permission  to  a  taxpayer  by  the  Natlonml 
Office  consenting  to  a  change  In  his  an- 
nual accounting  period  or  to  a  change  in 
his  accounting  method  is  a  "nillng." 
Therefore,  in  the  examination  of  returns 
involving  changes  of  armual  accounting 
periods  and  methods  of  accounting,  dis- 
trict directors  must  determine  whether 
the  representations  upon  which  the  per- 
mission was  granted  reflect  an  accurate 
statement  of  the  material  facts,  and 
whether  the  agreed  terms,  conditions, 
and  adjustments  have  been  substantially 
carried  out  as  proposed.  An  appUcatlon. 
Form  3115.  filed  with  the  District  EHrec- 
tor  of  Internal  Revenue  is  also  subject  to 
similar  verification. 

Par.  10.  The  Utle  to  Subpart  C  is  re- 
vised to  read  as  follows : 

Subpart  C — Provisions  Relating  to  Distilled 

Spirits.  Wines,  Beer,  Cigars,  Cigarettes. 

Cigarette  Papers  and  Tubes  and  Certain 

Fireamis  and  Expiosrves. 

Par.  10a.  Section  601.301  Is  amended 
by  revising  paragraph  (b>.  by  revising 
that  portion  of  paragraph  (O  as  pre- 
cedes subparagraph  ( 1 ) ,  by  deleting  the 
"and"  at  the  end  of  paragraph  (c)(2) 
(vi),  by  deleting  the  period  at  the  end 
of  paragraph  (c)(2»(vu)  and  by  sub- 
stituting " ;  and",  by  adding  a  new  para- 
graph <c)<2UvmK  and  by  revising 
paragraph  (o  '26>  and  <2S).  The  re- 
vised and  added  provisions  read  as 
follows : 

§601.301      Impo«ilion   of   taxes,   qtialifi- 
ration     r«|uiremenl.«.     and      regula- 
tions. 
.  •  •  •  • 

'b)  Qualification  requirements.  Dis- 
tillers, winemakers.  brewers,  warehouse- 
men, rectifiers,  bottlers,  liquor  bottle 
manufacturers,  dealers  in  specially  de- 
natured alcohol,  users  of  tax-free  and 
specially  denatured  alcohol,  and  whole- 
salers and  Importers  of  liquors,  are  re- 
quired to  qualify  with  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  usually  by 
filing  notice  or  application  and  bond 
with,  and  procuring  permit  from,  the 
Regional  Director,  Bureau  of  Alcohol. 
Tobacco  and  Firearms  of  the  ATP  re- 
gion in  which  operations  are  to  be  con- 
ducted. Detailed  information  respecting 
such  qualification,  including  the  forms 
to  be  used  and  the  procediure  to  be  f<rf- 
lowed,  is  contained  in  the  respective  reg- 
ulations described  In  paragraph  (c)  of 
this  section. 

(c)  Regulations.  The  procedural  re- 
quirements with  resjject  to  matters  re- 
lating to  distilled  spirits,  wines,  and 
beer  which  are  within  the  Jurisdiction  of 
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of  drawback.  It  includes  requirements 
with  respect  to  removal,  shipment,  lad- 
ing, deposit,  evidence  of  exportation, 
losses,  claims,  and  bonds.  Certain  clsum 
requirements  relating  to  export  with 
tienefit  of  drawback  of  domestic  distilled 
spirits  products  that  contain  spirits  from 
Puerto  Rico  or  the  Virgin  Islands  are  also 
contained  in  Part  170  of  this  chapter. 

Par.  10b.  Section  601.303  is  amended 
by  revising  paragraphs  (c)(2)  and  (d», 
to  read  as  follows : 

§  601.303      aaim!>. 

•  •  •  •  • 

(c)  Claims  for  refund.  •  •  • 
(2>  Taxes  on  liquors  lost,  destroyed, 
returned  to  bond,  or  taken  as  samples  by 
the  United  States.  A  taxpayer  may,  sub- 
ject to  the  conditions  in  the  appropriate 
regulations,  file  claim  on  Form  843  with 
the  Regional  Director,  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms  for  refund  of 
tax  paid  on  (i)  spirits  returned  to  bonded 
premises,  lost  in  rectification  or  bottling 
operations  (including  taxpaid  spirits  re- 
turned to  the  bottling  premises  from 
which  removed),  lost  by  accident  or 
disaster,  or  taken  as  samples  by  the 
United  States,  or  (ID  wine  returned  to 
bond  as  unmerchantable,  or  lost  by  dis- 
aster, or  (iil)  beer  returned  to  a  brewery 
or  voluntarily  destroyed,  or  lost,  whether 
by  theft  or  otherwise,  or  destroyed  or 
otherwise  rendered  unmerchantable  by 
fire,  casualty,  or  act  of  God.  If  the  claim 
is  allowed,  a  notice  of  allowance  with  a 
check  for  the  amount  of  the  refund  Is 
forwarded  to  the  claimant:  except,  that 
where  there  are  any  unpaid  taxes  out- 
standing against  the  claimant,  the  re- 
fund may  be  applied  to  the  outstand- 
ing taxes  and  a  check  for  the  balance,  if 
any.  forwarded  to  the  claimant.  If  the 
claim  Is  rejected,  a  notice  giving  the  rea- 
sons for  rejection  is  forwarded  to  the 
claimant. 

(d)  Claims  for  allowance,  credit,  or 
relief.  A  qualified  permittee,  maniifac- 
turer,  or  proprietor  may,  subject  to  the 
conditions  In  the  appropriate  regiila- 
tions,  file  claim  on  Form  2635  with  the 
Regional  Director,  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  for  allowance  of 
loss,  credit  of  tax,  or  relief  from  tax 
liability,  as  applicable,  on  (1)  spirits  re- 
turned to  bonded  premises,  lost  or  de- 
stroyed on  bonded  premises  or  In  trarvslt 
thereto,  lost  in  rectification  or  bottling 
operations  (Including  taxpaid  spirits  re- 
turned to  the  bottling  premises  from 
which  removed),  or  lost  by  accident  or 
disaster;  (2)  wine  lost  or  destroyed  on 
bonded  premises  or  In  transit  thereto 
and  unmerchantable  domestic  wine  re- 
turned to  bond:  (3)  beer  returned  to  a 
brewery  or  voluntarily  destroyed,  or  lost, 
whether  by  theft  or  otherwise,  or  de- 
stroyed or  otherwise  rendered  unmer- 
chantable by  fire,  casualty,  or  act  of  Ood: 
( 4 »  denatured  spirits  lost  or  destroyed  in 
bond,  or  lost  on  the  premises  of  a  quali- 
fied dealer  or  user  or  in  transit  to  such 
premises:  and  (5)  tax-free  spirits  lost 
on  the  premises  of  a  qualified  user  or  in 
transit  to  such  premises. 
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Pah.  10c.  Section  601.304  Is  amended 
by  revising  paragraphs  (a) ,  (e) ,  and  (f ) , 
to  read  as  follows : 

§  601.304     Preparation     and     filing     of 
claims. 

(a)  Distilled  spirits  at  distilled  spirits 
plants.  Procedural  instructions  in  re- 
spece  of  claims  for  remission,  abatement, 
credit,  or  refund  of  tax  on  spirits  (includ- 
ing denatured  spirits)  lost  or  destroyed 
on  or  lost  in  transit  to,  or  on  spirits  re- 
turned to,  the  premises  of  a  distilled 
spirits  plant  are  contained  in  Part  201  of 
this  chapter  or,  as  applicable,  in  Parts 
170  and  201  of  this  chapter  for  Puerto 
Rico  or  Virgin  Islands  spirits  lost  in 
internal  revenue  bond.  It  is  not  necessary 
to  file  a  claim  for  credit  of  tax  on  tax- 
paid  samples  taken  by  ATF  officers  from 
distilled  spirits  plants,  as  the  regional 
director  will  allow  credit,  without  claim, 
for  tax  on  such  samples. 

•  •  •  •  • 

(e)  Beer.  Procediu-al  instructions  in  re- 
spect of  claims  for  refund  or  credit  of 
tax  which  has  been  paid  (or  allowance, 
credit,  or  relief  of  tax  liability  if  the  tax 
has  not  been  paid)  on  domestic  beer 
returned  to  a  brewery  or  voluntarily  de- 
stroyed; or  lost,  whether  by  theft  or 
otherwise,  or  destroyed  or  otherwise 
rendered  unmerchantable  by  fire,  casu- 
alty, or  act  of  God  are  contained  in  Part 
245  of  this  chapter. 

(f)  Distilled  spirits,  wines,  or  beer  for 
export.  Procedural  instructions  in  re- 
spect of  claims  for  (1)  drawback  of  in- 
ternal revenue  tax  on  distilled  spirits, 
wines,  or  beer  for  export,  use  as  supplies 
on  certain  vessels  or  aircraft,  or  deposit 
In  a  foreign-trade  zone,  or  deposit  of 
distilled  spirits  in  a  customs  bonded 
warehouse,  and  (2)  remission  of  tax  on 
distnied  spirits,  specially  denatured 
spirits,  wines,  or  beer,  withdrawn  with- 
out payment  or  free  of  tax  and  lost  dur- 
ing transportation  to  the  port  of  export, 
customs  bonded  warehouse  (distilled 
spirits  only),  manufacturing  bonded 
warehouse,  vessel  or  aircraft,  or  foreign- 
trade  zone,  as  applicable,  are  contained 
in  Part  252  of  this  chapter.  Procedural 
instructions  as  to  claims  respecting  ex- 
port with  benefit  of  drawback  of  tax  on 
domestic  distilled  spirits  products  con- 
taining spirits  from  Puerto  Rico  or  the 
Virgin  Islands  are  contained  in  Parts  170 
and  252  of  this  chapter. 

•  •  *  •  • 

Par.  11.  The  imdeslgnated  centerhead- 
ing  immediately  preceding  §  601.319  is 
revised  to  read  as  follows: 

Firearms  and  Explosives 

Par.  12.  Section  601.319  is  revised  to 
read  as  follows: 

§  601 .3 1 9      Applicable  laws. 

(a)  Chapter  53  of  the  IntemsJ  Reve- 
nue Code  (26  U.S.C.  5801-5872) ,  the  pro- 
visions of  which  are  chiefly  derived  from 
the  National  Firearms  Act  amendments 
of  1968  (82  Stat.  1227) ,  Imposes  a  tax  <m 
the  manufacture  and  transfer  in  the 
United  States  of  machine  gims,  destruc- 
tive devices,  and  certain  other  types  of 


fire«UTns,  and  an  occupational  tax  upon 
every  importer  and  manufacturer  of,  and 
dealer  in,  such  firearms.  Section  Kb)  (2) 
of  the  act  of  August  9,  1939  (53  Stat. 
1291;  49  U.S.C.  781-788) ,  makes  provision 
for  the  seizure  and  forfeiture  of  vessels, 
vehicles,  and  aircraft  which  are  used  to 
transport,  carry,  or  possess,  or  to  facili- 
tate the  same,  any  firearm  with  respect 
to  which  there  has  been  committed  any 
violation  of  the  National  Firearms  Act 
or  any  regulati(»is  Issued  pursuant 
thereto. 

(b)  Title  1,  State  Firearms  Control 
Assistance  (18  U.S.C,  Chapter  44),  of 
the  Gun  Control  Act  of  1968  (82  Stat. 
1213),  provides  for  the  licensing  of  im- 
porters and  manufacturers  of,  and  deal- 
ers in,  firearms  and  ammunition,  and  of 
collectors  of  firearms  and  ammunition 
curios  and  relics,  and  establishes  controls 
for  firearms  and  ammunltlcm  acquisitions 
and  dispositions. 

(c)  TiUe  Vn,  Unlawful  Possession  or 
Receipt  of  Firearms  (82  Stat.  236;  18 
U.S.C,  appendix) ,  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (82 
Stat.  197) ,  as  amended  by  title  m  of  the 
Gun  Control  Act  of  1968  (82  Stat.  1236), 
prc^bits  the  receipt,  possession,  or  trans- 
portation of  firearms  by  felons  (as  that 
term  Is  defined  in  that  title),  veterans 
who  are  dischsirged  imder  dishonorable 
c(»iditi(»is.  mental  incompetents,  aliens 
who  are  illegally  in  the  country,  and 
former  citizens  of  the  United  States  who 
have  renounced  such  citizenship;  and 
also  prohibits  the  same  by  any  employee 
of  such  persons  in  the  course  of  his 
employment. 

(d)  Executive  Order  11432,  dated  Oc- 
tober 22.  1968,  transferred  from  the 
Secretary  of  State  to  the  Secretary  of 
the  Treasury  control  over  the  importa- 
tion of  arms,  ammunition,  and  imple- 
ments of  war  pursuant  to  section  414 
of  the  Mutual  Security  Act  of  1954,  as 
amended  (22  U.S.C.  1934).  The  order 
authorizes  the  Secretary  of  the  Treasiuy 
to  control,  in  furtherance  of  world  peace 
and  the  security  and  foreign  policy  of 
the  United  States,  the  Import  of  articles 
enumerated  on  the  U.S.  Munitions  Im- 
port List. 

(e)  Title  XI,  Regulation  of  Explo- 
sives (18  U.S.C.  chapter  40)  of  the  Or- 
ganized Crime  COTitrol  Act  of  1970  (84 
Stat.  922)  provides  for  the  licensing  of 
manufacturers,  importers  and  limited 
manufacturers  of,  and  dealers  in,  explo- 
sives in  Interstate  or  foreign  commerce, 
and  for  issuance  of  permits  for  users  who 
buy  or  transport  explosives  in  interstate 
or  foreign  commerce. 

Par.  13.  The  following  new  section  is 
added  immediately  after  S  601.321a. 

§  601.321b      Commerce  in  explosives. 

Part  181  of  this  chapter  contains  the 
reg\ilations  relative  to  (a)  licensing  of 
manufacturers,  importers,  and  limited 
manufacturers  of,  and  dealers  in,  ex- 
plosives, (b)  permits  for  users  who  buy 
or  transport  explosives  in  interstate  or 
foreign  commerce,  (c)  ccwistruction  of 
different  types  of  storage  facilities  for 
three  classes  of  explosive  material,  (d) 
the  identification  of  explosives,  (e)  the 


acquisition  and  disposition  of  explosives, 
(f)  the  records  required  to  be  kept  by 
licensees  and  permittees,  (g)  the  for- 
feiture and  disposition  of  seized  explo- 
sive material,  imder  the  provision  of  Title 
XI  of  the  Organized  Crime  Control  Act 
of  1970,  (h)  operations  by  licensees  or 
permittees  and  hearings  procedure  after 
denial  or  revocation  of  license  or  permit, 
and  also  <i)  restrictions  regarding  the 
receipt,  possession,  or  transportation  of 
explosives  by  certain  persons  under  the 
provisions  of  Title  XI  of  the  Organized 
Crime  Control  Act  of  1970. 

Par.  14.  Section  601.322  is  revised  to 
read  as  follows: 

§  601.322     Rulings. 

The  procedure  for  rulings  in  matters 
In  the  firearms  and  explosives  area  is 
set  forth  in  §  601.328. 

Par.  15.  Section  601.326  is  revised  to 
read  as  follows: 

§  601.326      .Seizure  and  forfeiture  of  per- 
sonal property. 

Part  172  of  this  chapter  contains  the 
regulations  relative  to  the  personal  prop- 
erty seized  by  oflBcers  of  the  Internal 
Revenue  Service  or  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  as  sub- 
ject to  forfeiture  as  being  used,  or  in- 
tended to  be  used,  to  violate  certain 
Federal  laws;  the  remission  or  mitiga- 
tion of  such  forfeiture;  and  the  admin- 
istrative sale  or  other  disposition,  pur- 
suant to  forfeiture,  of  such  seized  prop- 
erty other  than  firearms  seized  imder 
the  National  Firearms  Act  and  firearms 
and  ammimitlon  seized  under  title  1  of 
the  Gun  Control  Act  of  1968.  For  dis- 
posal of  firearms  under  the  National 
Firearms  Act,  see  26  U.S.C.  5872(b).  For 
disposal  of  firearms  and  ammunition 
under  title  1  of  the  Gun  Control  Act  of 
1968.  see  18  U.S.C  924(d).  For  disposal 
of  explosives  under  title  XI  of  Organized 
Crime  COTitrol  Act  of  1970,  see  18  U.S.C. 
844(c). 

Par.  16.  Section  601.328  is  amended 
by  revising  paragraphs  (a)  and  (b)  to 
read  as  follows: 

§  601.328     Rulinps. 

(a)  Requests  for  rulings.  Any  persons 
who  is  in  doubt  as  to  any  matter  arising 
in  connectiOTi  with:  (1)  Operations  or 
transactions  in  the  alcohol  tax  area  or 
under  the  Federal  Alcohol  Administra- 
tion Act,  (2)  operations  or  transactions 
in  the  tobacco  tax  area,  or  (3i  the  taxes 
relating  to  machine  guns,  destructive  de- 
vices, and  certain  other  firearms  im- 
posed by  chapter  53  of  the  Code:  the 
registration  by  importers  and  manufac- 
turers of,  and  dealers  in,  such  firearms; 
the  registration  of  such  firearms;  the 
licensing  of  importers  and  manufacturers 
of,  and  dealers  in,  firearms  and  ammu- 
nition, ajid  collectors  of  firearms  and 
ammunition  curios  and  relics  under 
chapter  44  of  title  18  of  the  United 
States  Code;  the  licensing  of  manufac- 
turers, importers,  limited  manufacturers 
of,  and  dealers  in,  explosives  and  issu- 
ance of  permits  for  users  of  explosives 
imder  chapter  40  of  title  18  of  the  United 
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States  Code;  and  registration  of  import- 
ers of.  and  permits  to  import,  arms,  am- 
munition, and  implements  of  war,  imder 
section  414  of  the  Mutual  Security  Act 
of   1954.  may  request  a  ruling  thereon 
by  addressing  a  letter  to  the  Director. 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms, Washington.  DC.  20226.  or  to  the 
regional  director.  Bureau  of  Alcohol.  To- 
bacco and  Firearms  of  the  ATF  region 
in  which  the  inquirer's  business  is  lo- 
cated. Since  a  ruling  can  issue  only  from 
the  Bureau  headquarters,  any  such  re- 
quest made  to  a  regional  director  will  be 
referred  by  him  to  the  Director.  Biu-eau 
of   Alcohol.  Tobacco  and  Firearms  for 
reply    unless    the    issues    involved    are 
clearly    covered    by    currently    effective 
ruUngs  or  come  within  the  plain  intent 
of  the  sUtutes  or  regulations.  If  a  re- 
quest for  a  ruling  is  signed  by  a  repre- 
sentative, or  if  the  representative  is  to 
appear  before  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms,  such  representative 
must  present  a  tax  information  authori- 
zation or   a  power  of   attorney,  signed 
by  the  taxpayer,  authorizing  him  to  re- 
ceive or  inspect  confidential  information 
in   the  matter   (see  Subpart  E  of  this 
part>.  All  rulings  wUl  be  published  in 
the  Alcohol.  Tobacco  and  Firearms  Bul- 
letin as  provided  in  §  601.601. 

(b>  Routine  requests  for  information. 
Routine  requests  for  information  should 
be  addressed  to  the  regional  director.  Bu- 
reau of  Alcohol.  Tobacco,  and  Firearms 
of  the  region  in  which  the  inquirer  is 
located. 

Par.  17.  Section  601  401  is  amended  by 
revising  paragraphs  ia'<3>   and  tStiii) 
and  <iii>  to  read  as  follows: 
§  601.101      Emplovnunl  lax«-«. 

(a>   General.   •    •   • 
(3)    Collection  methods.  Employment 
taxes  are  collected  by  means  of  returns 
and  by  withholding  by  employers.  Except 
as  provided  in  the  case  of  tips,  employee 
tax  must  be  deducted  and  withheld  by 
employers  from  "wages'  or  "compensa- 
tion"  paid  to  employees,  and  the  em- 
ployer  is   liable   for   the   employee   tax 
whether  or  not  it  is  so  deducted.  Em- 
ployee representatives  <  as  defined  in  the 
Railroad  Retirement  Tax  Act)   are  re- 
quired to  file  returns.  Employment  tax 
returns  must  be  filed  with  the  district  di- 
rector or.  if  so  provided  in  instructions 
applicable  to  a  return,  with  the  service 
center  designated   in   the  instructions. 
The  return  of  the  Federal  unemployment 
tax  is  required  to  be  filed  annually  on 
Form   940   with   respect  to  wages  paid 
during  the  calendar  year.  All  other  re- 
turns   of    Federal    employment    taxes 
(with    the    exception    of    returns    filed 
for  agricultural  employees  •  are  required 
to  be  filed  for  each  calendar  quarter  ex- 
cept that  if  pursuant  to  regulations  the 
district  director  so  notifies  the  employer, 
returns  on  Form  941  are  required  to  be 
filed  on  a  monthly  basis.  In  the  case  of 
certain    employers    required    to    report 
withheld  income  tax  but  not  required  to 
report  employer  and  employee  taxes  im- 
posed by  chapter  21  <for  example,  state 
and  local  government  employers),  Form 
94 IE  is  prescribed  for  reporting  on  a 
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basis.  The  employer  and  em- 
laxes    imposed    by    chapter    21 
tian  the  entfdoyer  and  employee 
wages  paid  for  agricultural  la- 
the tax  required  to  be  deducted 
upon  wages  by  chapter  24 

in  a  single  return  on  Form 

;he  case  of  wages  paid  by  em- 
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the  employer  tax  imposed  by 
21  is  on  Form  942.  However,  if 
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ax,  except  that  he  must  include 
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Par.  18.  Section  601.402  is  amended 
by  revising  paragraph  (a)  (2X1)  to  read 
as  follows: 

§  601.402     Sale*    Uxes   coUecled   by    re- 
turn. 

(a)  General.  *  *  * 

(2)  The  manufacturers  excise  taxes, 
imposed  by  chapter  32  of  the  Code,  with 
respect  to  the  following  items: 

(ii  Motor  vehicles  and  related  items: 
Certain  heavy-duty  trucks,  buses,  trail- 
ers; truck  parts  and  accessories;  tires, 
tubes,  and  tread  rubber;  gasoline  and 
lubricating  oil. 

•  »  •  •  • 

Par.  19.  Section  601.403  is  amended 
by  revising  paragraph  (a)  (6)  and  adding 
a  new  paragraph  (a)  (11),  and  by  re- 
vising paragraph  (c)(1)  and  (3)  to  read 
as  follows: 

§  601.403      Miscellaneous      excise      taxes 
collected  by  return. 

(a I  General.  *   *   ' 

(6)    Civil  aircraft  use.  Subchapter  E 
of   chapter  36  of   the  Code  imposes   a 
minimum  annual  tax  for  each  taxable 
year  (commencing  after  June  30,  1970. 
and  ending  before  July  1.  1980)  upon  the 
use.  at  any  time  during  the  taxable  year, 
in  navigable  airspace  of  the  United  States 
of  any  taxable  civil  aircraft.  An  Addi- 
tional tax  based  upon  weight  is  imposed 
on     turbine     and     nonturbine     engine 
powered  aircraft.  With  respect  to  a  tur- 
bine powered  aircraft,  this  tax  applies 
to  each  pound  of  its  maximum  certifi- 
cated  takeoff   weight.   With   respect   to 
a  nonturbine  powered  aircraft  for  tax- 
able peri(xl  beginning  before  July  1,  1971, 
the  additional  tax  applies  to  each  pound 
of  the  aircraft's  maximum  certificated 
takeoff  weight  if  the  aircraft  has  a  maxi- 
mum certificate  takeoff  weight  of  more 
than  2,500  pounds.  With  respect  to  a  non- 
turbine powered  aircraft  for  taxable  pe- 
riods beginning  on  or  after  July  1,  1971, 
the  additional  tax  applies  only  to  each 
pound  of  the  aircraft's  maximum  cer- 
tificated takeoff  weight  in  excess  of  2.500 
pound. 


Monthly  deposits.  With  respect  to 
^.„  not  required  to  make  deposits 
subdivision  (i)  or  (ii)  of  this  sub- 
if    after   January    31.    1971 
31.  1971.  in  the  case  of  Income 
\^  from  wages  paid  for  agri- 
labor)  (a)  during  any  calendar 
other  than  the  last  month  of  a 
.  quarter,  the  aggregate  amount 
employee  tax  deducted  and  the 
;r  tax  under  chapter  21  and  the 
,  tax  withheld  at  source  on  wages 
chapter  24,  exclusive  of  taxes  re- 
on  Form  942,  exceeds  $200  ($100 
X)  February  1,  1971),  or  ib)  at  the 
any  month  or  period  of  2  or  more 
and  prior  to  December  1  of  any 
.^r  year,  the  total  amount  of  un- 
,  ted  taxes  imposed  by  chapter  21, 
•espect  to  wages  paid  for  agricul- 
labor.  exceeds  $200,.lt  is  the  duty 
employer  to  deposit  such  amount 
15  days  after  the  close  of  such 
month. 
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(ID  Investment  Income.  Under  chap- 
ter 42  of  the  Code  a  tax  of  4  percent  is 
imposed  each  taxable  year  on  the  net 
investment  income  of  a  domestic  private 
foundation  which  Is  exempt  from  tax 
under  section  501(a). 

(c«  Collection  of  tax—(V  Imposed 
taxes.  The  tax  on  the  manufacture  of 
sugar  and  the  tax  on  the  issuance  of 
foreign  insurance  policies  are  collected 
in  the  same  manner  as  manufacturers- 
sales  taxes.  See  §601.402.  Returns  of 
the  tax  on  wagers  are  required  to  be  filed 
monthly:  returns  of  interest  equaliza- 
ation  tax  and  of  tax  on  foreign  insurance 
premiums  are  required  to  be  filed  quar- 
terly; returns  of  the  tax  on  circulation 
other  than  of  national  banks  are  re- 
quired to  be  filed  on  June  1  and  Decem- 
ber 1  each  year,  and  returns  of  the  taxes 
on  hydraulic  mining,  investment  Income, 
and  on  the  use  of  highway  motor  vehicles 
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and  civil  aircraft  are  required  to  be  filed 
annually. 

•  •  •  •  • 

(3)  Depository  procedures.  Depository 
procedures  similar  to  those  prescribed  in 
§  601.401(a)(5).  except  for  quarter- 
monthly  deposits,  are  prescribed  for  mis- 
cellaneous excise  taxes  (except  the  taxes 
on  the  use  of  highway  motor  veliicles, 
the  use  of  civil  aircraft,  wagers,  hydraulic 
mining,  and  circulation  other  than  of 
national  banks)  referred  to  in  paragraph 
(a)  of  this  section.  For  information  re- 
lating to  the  use  of  the  Form  504,  Federal 
Tax  Deposit,  Excise  Taxes,  see  the  in- 
structions on  Form  720,  Quarterly  Fed- 
eral Excise  Tax  Return. 

•  •  *  *  • 
Par.  20.  Section  601.404  is  amended  by 

revising  the  title  to  paragraph  (b),  by 
deleting  paragraph  (c)  (4),  (5),  and  (6), 
by  revising  paragraph  (f)  (1),  (2),  and 
(3),  by  revising  the  title  to  paragraph 
(h),  by  deleting  paragraph  (j)(2),  and 
by  revising  paragraph  (k) . 

§  601.404     Misrellanroua      exri»e      taxes 
colloclcd  by  sale  of  revenue  stamps. 

•  •  •  •  • 

(b)  Excise  tax  on  cotton  futures.  •  •  • 

(c)  Commodity  stamp  taxes.  •  *  • 

(4)  (Deleted] 

(5)  [Deleted! 

(6)  [Deleted] 

•  •  •  •  • 

(f)  General  procedure.  (1)  The  doc- 
umentary and  commodity  stamp  taxes 
are  paid  by  having  affixed  to  the  docu- 
ment, package,  container,  etc.,  an  in- 
ternal revenue  adhesive  stamp  or  stamps, 
in  an  amount  equal  to  the  tax  due  and 
by  thereafter  canceling  such  stamps  in 
the  manner  prescribed.  Payment  of  oc- 
cupational taxes  (except  taxes  on  wager- 
ing and  coin-operated  devices)  is  evi- 
denced by  the  posting  or  displaying  of  a 
special  occupational  tax  stamp  on  the 
premises  where  the  biisiness  is  operated. 
If  the  taxpayer  required  to  display  the 
special  occupational  tax  stamp  has  no 
fixed  place  of  business,  the  stamp  must 
be  kept  on  his  person.  The  stamps  used 
for  such  purposes  are  prepared  by  the 
Internal  Revenue  Service  and  distributed 
through  the  district  director  of  internal 
revenue. 

(2)  Revenue  stamps  are  used  to  pay 
the  tax  on  cotton  futures  imposed  by 
section  4851(a)  of  the  Code.  Commodity 
stamp  taxes  are  payable  with  respect  to 
the  manufacture.  Importation,  or  trans- 
fer, as  the  case  may  be,  of  the  contents 
of  each  package  or  container.  Occupa- 
tional taxes  are  payable  annually  for  the 
privilege  of  doing  business  beginning 
with  July  1  of  each  year,  when  the  tax- 
payer is  in  business  on  that  date,  or  from 
the  begiiming  of  the  month  in  which  the 
business  is  commenced  on  a  pro  rata 
basis. 

(3)  Revenue  stamps  may  be  pur- 
chased from  district  directors  of  inter- 
nal revenue.  Commodity  and  occupa- 
tional tax  stamps  may  be  purchsised  only 
from  district  directors  and  duly  au- 
thorized Internal  revenue  agents.  Such 
purchases  may  be  made  only  upon  the 


filing  of  the  prescribed  requisition,  appli- 
cation, or  other  form  and  from  an  official 
authorized  by  law  to  sell  such  stamps. 
»  »  •  •  • 

(h)  Administrative  remedies  available 
to  taxpayers  after  purchase  of  revenue, 
commodity,  or  occupational  tax  stamps 
or  after  assessment  or  payment  of 
tax.  •  *  • 

(j)  Provisions  special  to  commodity 
stamp  taxes.  •   ♦  • 

<2>   [Deleted] 
»  #  •  •  • 

(k)  Provisions  applicable  to  special  or 
occupational  stamp  taxes.  Every  person 
liable  to  pay  any  occupational  tax  im- 
posed under  subtitle  D  of  the  Code  is  re- 
quired to  register  with  the  District  Direc- 
tor of  Internal  Revenue  his  name  or  style, 
place  of  residence,  trade  or  business,  and 
the  place  where  such  trade  or  business 
is  caried  on.  In  the  case  of  a  partner- 
ship the  names  of  the  partners  and  their 
place  of  residence  must  be  so  registered. 
See  section  7011  of  the  Code.  The  fol- 
lowing forms  are  prescribed  for  regis- 
tration: Form  11  (relating  to  adulterated 
and  process  or  renovated  butter  and  filled 
cheese).  Form  11-B  (relating  to  the  oc- 
cupational tax  for  coin-operated  gaming 
devices) ,  Form  11-C  (relating  to  occupa- 
tional tax  with  respect  to  wagering) . 

Par.  21.  Section  601.505  is  amended  by 
revising  paragraph  (b)  to  read  as  fol- 
lows: 

§  601.505      Requiremenls     for     changing 
rrprrisenlalion. 

*  »  •  •  • 

(b)  Cases  where  taxpayer  may  be  con- 
tacted directly.  Where  a  taxpayer's  rep- 
resentative has  unreasonably  delayed  or 
hindered  an  examination  or  investiga- 
tion by  failing  to  furnish,  after  repeated 
request,  nonprivileged  information  nec- 
essary to  the  examination  or  investiga- 
tion, the  Revenue  Service  representative 
conducting  the  examination  or  investi- 
gation may  re{>ort  the  situation  to  the 
Chief  of  Audit,  Chief  of  Collection,  or 
Chief  of  Intelligence  for  the  District  and 
request  permis.sion  to  contact  the  tax- 
payer directly  for  such  information.  The 
Chief  of  Audit,  Chief  of  Collection,  or 
Chief  of  Intelligence  will  carefully  con- 
sider the  situation  and  make  a  deter- 
mination as  to  whether  such  permission 
should  be  granted.  If  such  permission  is 
granted,  the  case  file  will  be  documented 
with  sufficient  facts  to  show  how  the 
examination  or  investigation  was  being 
delayed  or  hindered,  and  written  notice 
of  such  permission,  briefly  stating  the 
reason  why  it  was  granted,  will  be  given 
to  the  representative  and  the  taxpayer. 
Moreover,  if  he  deems  it  advisable,  the 
district  director  may  refer  the  matter  to 
the  Director  of  Practice  for  possible  dis- 
ciplinary proceedings  imder  section  10.23 
of  Department  Circular  No.  230. 

•  *  •  •  • 
Par.  22.  Section  601.601  is  amended  by 

revising  paragraph  (a)  (1)  and  (2),  by 
redesignating  paragraph  (d)  as  para- 
graph  (d)(1),  by  entitling  paragraph 


(d)  (1),  "General",  and  by  adding  a  new 
paragraph  (d)   (2)  and  (3). 

§  601.601      Rules  and  regulations. 

(a)  Formulation.  (1)  Internal  revenue 
rules  or  alcohol,  tobacco,  and  firearms 
rules  take  various  forms.  The  most  Im- 
portant rules  are  issued  as  regulations 
and  Treasury  decisions,  prescribed  by 
the  Commissioner  or  the  Director.  Bu- 
reau of  Alcohol,  Tobacco,  $md  Firearms, 
as  applicable,  and  approved  by  the  Sec- 
retary or  his  delegate.  Other  rules  may 
be  issued  over  the  signature  of  the  Com- 
missioner or  the  Director,  as  applicable, 
or  the  signature  of  any  other  official  to 
whom  authority  has  been  delegated.  The 
channeling  of  rules  varies  with  the  cir- 
cumstances. Regulations  and  Treasury 
decisions,  except  those  relating  to  alco- 
hol, tobacco,  and  certain  firearms,  are 
prepared  in  the  Office  of  the  Chief  Coun- 
sel. Alcohol,  tobacco,  explosives,  and  cer- 
tain firearms  regulations  and  Treasury 
decisions  are  prepared  in  the  Office  of 
the  Regulations  and  Procedures  Divi- 
sion and  reviewed  in  the  Office  of  the 
Chief  Counsel,  Bureau  of  Alcohol,  To- 
bacco, and  Firearms.  After  approval  by 
the  Commissioner  or  the  Director,  as 
applicable  (and,  in  the  case  of  regula- 
tions relating  to  narcotics  and  certain 
regulations  relating  to  alcohol  and  to- 
bacco taxes,  the  approval  of  the  Com- 
missioner of  Narcotics  or  the  Commis- 
sioner of  Customs,  as  the  case  may  be>, 
regulations  and  Treasury  decisions  are 
forwarded  to  the  Secretary  or  his  dele- 
gate for  further  consideration  and  final 
approval. 

(2)  Where  required  by  5  U.S.C.  553 
and  in  such  other  instances  as  may  be 
desirable,  the  Commissioner  or  the  Di- 
rector, as  applicable,  publishes  in  the 
Federal  Register  general  notice  of  pro- 
posed rules  (unless  all  persons  subject 
thereto  are  named  and  either  personally 
served  or  otherwise  have  actual  notice 
thereof  in  accordance  with  law).  This 
notice  includes  (i)  a  statement  of  the 
time,  place,  and  nature  of  public  rule- 
making proceedings;  (ii)  reference  to 
the  authority  under  which  the  rule  is 
proposed;  and  (iii)  either  the  terms  or 
substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved. 

•  •  *  •  • 

(d^  Publication  of  rules  and  regu- 
lations—H)  General.  •   •   • 

(2>  Objectives  and  standards  for  pub- 
lication of  Revenue  Rulings  and  Revenue 
Procedures  in  the  Internal  Revenue  Bul- 
letin— (i)(a)  A  "Revenue  Ruling"  is  an 
official  interpretation  by  the  Service  that 
has  been  published  in  the  Internal  Reve- 
nue Bulletin.  Revenue  Rulings  are  issued 
only  by  the  National  Office  and  are  pub- 
lished for  the  information  and  gmdance 
of  taxpayers.  Internal  Revenue  Service 
officials,  and  others  concerned. 

(b)  A  "Revalue  Procedure"  is  a  state- 
ment of  procedure  that  affects  the  rights 
or  duties  of  taxpayers  or  other  members 
of  the  public  under  tiie  Code  and  related 
statutes  or  Infcnmation  that,  although 
not  necessarily  affecting  the  rights  and 
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duUes  of  the  pubUc.  should  be  a  mattCT 
of  public  knowledge. 

(ID  (a)  The  Internal  Revenue  BuUe- 
tin  is  the  authoritative  Instnunoat  of 
the  Commissioner  of  Internal  Revenue 
for  the  publicaticm  of  official  rulings  and 
procedures  of  the  Internal  Revenue 
Service,  including  all  rulings  and  state- 
ments of  procedure  which  supersede,  re- 
voke modify,  amend,  or  affect  any  pre- 
viously published  ruling  or  procedure. 
The  Service  also  announces  in  the  Bul- 
letin the  Commissioner's  acquiescences 
and  nonacquiescences  in  decisions  of  the 
U.S.  Tax  Court  (other  than  decisions  in 
memorandum  opinions),  and  publishes 
Treasury  decisions.  Executive  orders,  tax 
convenUons.  legislation,  court  decisions, 
and  other  items  considered  to  be  of  gen- 
eral interest.  The  Assistant  Commis- 
ioner  (Technical)  administers  the  Bul- 
letin program. 

(b>   The  Bulletin  is  published  weekly. 
In  order  to  provide  a  permanent  refer- 
ence source,  the  cwitents  of  the  Bulletin 
are  consoUdated  semiannually  into  an 
Indexed  Cumulative  Bulletin.  An  Index- 
Digest  Supplement  System  provides  a  re- 
search and  reference  guide  to  all  matters 
appearing  in  the  Cumulative  Bulletms. 
These  materials  are  sold  by  the  Superin- 
tendent of  Documents.  U.S.  Government 
Printing  Office.  Washington.  D.C.  20402. 
(iii)  The   purpose   of   publication   of 
Revenue  Rulings  and  Revenue  Proce- 
dures in  the  Bulletin  is  to  promote  uni- 
form appUcaUon  of  the  tax  laws  by  Serv- 
ice employees  and  to  assist  taxpayers  in 
attaining   maximum   voluntary   compli- 
ance by  informing  Service  personnel  and 
the  public  of  National  Office  interpreta- 
tions of  the  internal  revenue  laws,  relat- 
ed statutes,  and  regulations,  and  state- 
ments of  Service  procedures  affecting  the 
rights  and  duties  of  taxpayers. 

(iv)  It  is  the  policy  of  the  Service  to 
publish  in  the  Bulletin  all  rulings  and 
other  communications  to  taxpayers  or 
field  offices  involving  substantive  tax  law, 
procedures  affecting  taxpayers'  rights  or 
duties,  or  industry  regulation,  except 
those  involving — 

(a)  Issues  specifically  and  clearly 
covered  by  statute  or  regulations; 

(b)  Issues  specifically  covered  by  rul- 
ings, procedures,  opinions,  or  court  de- 
cisions previously  published  in  the 
Bulletin;  ^    . 

(c)  Issues  not  likely  to  arise  again  be- 
cause of  unique  or  specific  facts; 

( d )  Determinations  of  fact  rather  than 
■  interpretations  of  law : 

~(e)  Acceptability  under  the  law  and 
regulations  of  containers,  labels,  and  ad- 
vertising involving  alcohoUc  beverages 
or  tobacco  products; 

(/)  Tobacco  operations,  such  as  the 
disposition  of  abandoned,  seized,  or  con- 
demned tobacco  products; 

(g)  Informers  and  informers'  rewards; 
or 

</ii  Disclosure  of  secret  formulas, 
processes,  business  practices,  and  other 
similar  information. 

(v)  (a)  Rulings  and  other  commiml- 
cations  involving  substantive  tax  law 
published  in  the  Bulletin  are  published 
in  the  form  of  Revenue  Rulings.  The 
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Rulings,  other  than  those 
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Ihe  Revenue  Ruling  includes   a 
statement  indicating,  under  the 
of  section  7805(b)  of  the  In- 
^evenue  Code  of  1954.  the  extent 
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effect.  Where  Revenue  Rul- 
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cautioned  against  reaching  the  same 
conclusion  in  other  cases  unless  the  facts 
and  circumstances  are  substantially  the 
same.  They  should  consider  the  effect  of 
subsequent  legislation,  regulations,  court 
decisions,  and  revenue  rulings. 

(/)  Comments  and  suggestions  from 
taxpayers  or  taxpayer  groups  on  Revenue 
Rulings  being  prepared  for  publication 
in  the  Bulletin  may  be  solicited,  if  justi- 
fied by  special  circumstances.  Confer- 
ences on  Revenue  Rulings  being  prepared 
for  publication  will  not  be  granted  ex- 
cept where  the  Service  determines  that 
such  action  is  justified  by  special 
circumstances. 

(vi)    Statements  of  procedures  which 
affect  the  rights  or  duties  of  taxpayers  or 
other  members  of  the  public  under  the 
Code  and  related  statutes  will  be  pub- 
lished  in   the  Bulletin   In  the  form  of 
Revenue  Procedures.  Revenue  Procedures 
usually  reflect  the  contents  of  internal 
management  documents,  but,  where  ap- 
propriate, they  are  also  published  to  an- 
nounce   practices    and    procedures    for 
guidance  of  the  public.  It  is  Service  prac- 
tice to  publish  as  much  of  the  internal 
management  document  or  communica- 
tion as  is  necessary  for  an  imderstanding 
of   the  procedure.   Revenue  Procedures 
may  also  be  based  on  internal  manage- 
ment documents  which  should  be  a  mat- 
ter of  public  knowledge  even  though  not 
necessarily  affecting  the  rights  or  duties 
of  the  public.  When  publication  of  the 
substance  of  a  Revenue  Procedure  in  the 
Federal  Register  Is  required  pursuant 
to  5  use.  552,  it  will  usually  be  accom- 
plished by  an  amendment  of  the  State- 
ment of  procedural  Rules  (26  CFR  Part 
601). 

(vii)  (a)  The  Assistant  Commissioner 
(Technical)  is  . responsible  for  admin- 
istering the  system  for  the  publication  of 
Revenue  Rulings  and  Revenue  Pro- 
cedures in  the  Bulletin,  including  the 
standards  for  style  and  format. 

(b)  In  accordance  with  the  standards 
set  forth  in  subdivision  (iv)  of  this  sub- 
paragraph, each  Assistant  Commissioner 
is  responsible  for  the  preparation  and 
appropriate  referral  for  publication  of 
Revenue  Rulings  reflecting  interpreta- 
tions of  substantive  tax  law  made  by  his 
office  and  communicated  in  writing  to 
taxpayers  or  field  offices.  In  this  connec- 
tion, the  Chief  Counsel  is  responsible  for 
the  referral  to  the  appropriate  Assistant 
Commissioner,  for  consideration  for  pub- 
lication as  Revenue  Rulings,  of  inter- 
pretations of  substantive  tax  law  made  by 
his  Office. 

(c)  In  accordance  with  the  standards 
set  forth  in  subdivision  (iv)  of  this  sub- 
paragraph, each  Assistant  Commissioner 
and  the  Chief  Counsel  is  responsible  for 
determining  whether  procedures  estab- 
lished by  any  office  under  his  jurisdic- 
tion should  be  published  as  Revenue  Pro- 
cedures and  for  the  initiation,  content, 
and  appropriate  referral  for  publication 
of  such  Revenue  Procedures. 

(3)  All  Bureau  of  Alcohol,  Tobacco 
and  Firearms  regulations  and  Treasury 
decisions  are  published  in  the  Federal 
Register  and  In  the  Code  of  Federal 
Regulations.  The  Treasury  decisions  are 
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also  published  in  the  monthly  Alcohol, 
Tobacco  and  Firearms  Bulletin.  The  Al- 
cohol, Tobacco  and  Firearms  Bulletin  is 
the  authoritative  instrument  of  the  Di- 
rector, Bureau  of  Alcohol,  Tobacco  and 
Firearms,  for  announcing  ofiBcial  rulings 
and  procedures  of  the  Bureau  and  for 
publishing  Treasury  decisions,  legisla- 
tion, administrative  matters,  and  other 
items  of  general  interest.  The  Bulletin 
incorporates,  into  one  publication,  all 
matters  of  the  Bureau  which  are  of  pub- 
lic record.  It  is  the  policy  of  the  Bureau 
to  publish  in  the  Bulletin  all  substantive 
rulings  necessary  to  promote  a  uniform 
application  of  all  laws  administered  by 
the  Bureau  as  well  as  all  rulings  that 
supersede,  revoke,  modify,  or  amend  any 
of  those  *>reviously  published  in  the  Bul- 
letin (including  those  published  prior  to 
July  1,  1972.  in  the  Internal  Revenue 
Bulletin).  Procedures  relating  solely  to 
matters  of  internal  management  are  not 
published;  however,  industry  regulations 
appearing  in  internal  management  docu- 
ments and  statements  of  internal  prac- 
tices and  procedures  that  affect  the 
rights  and  duties  of  the  public  are  pub- 
lished. Rulings  and  procedures  reported 
in  the  Bulletin  do  not  have  the  force  and 
effect  of  Treasury  Department  Regula- 
tions, but  they  may  be  used  as  precedents. 
In  applying  published  rulings  and  proce- 
dures, the  effect  of  subsequent  legisla- 
tion, regiilations,  court  decisions,  rulings, 
and  procedures  must  be  considered.  Con- 
cerned parties  are  cautioned  against 
reaching  the  same  conclusions  in  other 
cases  unless  the  facts  and  circumstances 
are  substantially  the  same.  The  Bulletin 
is  published  monthly  and  may  be  ob- 
tained from  the  Superintendent  of  Docu- 
ments on  a  subscription  basis.  Bulletin 
contents  of  a  permanent  nature  are  con- 
solidated each  calendar  year  into  cumu- 
lative issues,  which  are  sold  on  a  single- 
copy  basis. 

*  •  •  •  • 

§  601.602      Forni<!  and  in»i|rurlions. 

(a)  Tax  return  forms  and  instructions. 
Forms  and  Instructions  are  developed  by 
the  Internal  Revenue  Service  and  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms to  explain  the  requirements  of  the 
internal  revenue  laws  and  regulations 
and  are  issued  for  the  assistance  of  tax- 
payers in  exercising  their  rights  and  dis- 
charging their  duties  under  the  Internal 
revenue  laws.  All  internal  revenue  taxes 
which  are  not  collected  by  stamps  are 
assessed  and  collected  through  the  self- 
determination  and  self-application  of 
the  law  and  the  regulations  by  taxpay- 
ers. The  tax  return  forms  are  the  instru- 
ments through  which  this  is  accom- 
plished. 

(b)  Other  forms  and  instructions.  In 
addition  to  the  forms  and  instructions 
for  the  return  of  internal  revenue  taxes, 
the  Internal  Revenue  Service  and  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms provide  other  necessary  or  appro- 
priate forms  for  assisting  the  public  in 
complying  with  the  technical  require- 
ments of  the  internal  revenue  laws  and 
regulations.  The  material  contained  In 
the  forms  and  Instructions,  and  the  ar- 


rangements thereof,  is  carefully  con- 
sidered and  is  designed  to  lead  the  tax- 
payer step-by-step  through  an  orderly 
accumulation  of  data  to  an  accurate 
report  of  the  information  required. 

(c)  Procurement  of  forms  and  instruc- 
tions. Copies  of  all  necessary  forms,  and 
Instructions  as  to  their  preparation  and 
filing,  may  be  obtained  from  district 
directors  or  directors  of  service  centers 
or  where  appropriate,  from  regional  di- 
rectors, Bureau  of  Alcohol,  Tobacco,  and 
Firearms.  Descriptions  of  many  of  the 
forms  and  publications  of  the  Internal 
Revenue  Service  or  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms  for  public 
use  are  contained  in  Publication  No.  480, 
Alcohol,  Tobacco  and  Firearms  Public 
Use  Forms  and  Publication  No.  481, 
Description  of  Principal  Federal  Tax  Re- 
turns, Related  Forms,  and  Publications. 
Publication  No.  480  and  Publication  No. 
481  may  be  purchased  from  the  Super- 
intendent of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington.  D.C. 

Par.  23.  Section  601.701  is  amended 
by  deleting  paragraph  (b><2)  <ii),  (iii), 
(vi) ,  and  (x)  and  by  redesignating  para- 
graph (b)(2)  (iv),  (v),  (vii),  (viil),  and 
(ix)  as  paragraph  (b)  (2)  (ii) .  (iii) ,  (iv) , 
(V),  and  (vi)  respectively.  The  redesig- 
nated provisions  read  as  follows : 

§  601.701      Publirily  of  inrormalion. 

*  *  »  «  • 

(b)   Exemptions.  •   •   * 

(2)  Matters  specifically  exempted 
from  disclosure  by  statute.  For  purposes 
of  subparagraph  (l)(iii)  of  this  para- 
graph, statutory  provisions  which  either 
specifically  exempt  certain  matters  from 
disclosure  by  officers  or  employees  of  the 
Internal  Revenue  Service  or  specifically 
provide  for  disclosure  under  appropri- 
ate circumstances  include  the  following 
sections  of  the  Code  and  the  regulations 
thereunder : 

(i)  Section  4102,  relating  to  inspection 
by  certain  State  or  local  government 
officers  of  records  with  respect  to  taxes 
on  petroleum  products; 

(ii)  Section  6103,  relating  to  publicity 
of  certain  returns  and  disclosure  of  in- 
formation as  to  persons  filing  income 
tax  returns; 

(iii)  Section  6104,  relating  to  publicity 
of  information  required  from  certain 
exempt  organizations  and  certain  trusts; 

(iv)  Section  6106,  relating  to  pub- 
licity of  unemployment  tax  returns; 

(V)  Section  6108,  relating  to  the  pub- 
lication of  statistics  of  Income;  and 

(vi)  Section  7213,  relating  to  penalties 
for  unauthorized  disclosure  of  informa- 
tion by  Federal  officers  or  employees  or 
other  persons. 

•  *  •  *  • 

Par.  24.  Section  601.702  is  amended 
by— 

1.  Revising  that  portion  of  paragraph 
(a)(1)  which  follows  (v)  thereof, 

2.  Revising  paragraph  (b)(1)  (i)  and 
(3)  (i)  and  (iu), 

3.  Revising  para^aph  (c)  (5)  and 
(6)(ii), 

4.  Revising  paragraph  (d)  (5),  (6). 
(7),  and   (8),  deleting  paragraph   (d) 


(9),  (10),  (11).  (12).  and  (13),  and  re- 
designating paragraph  (d)  (4).  (5),  (6), 
(7),  (8),  and  (14)  as  paragraph  (d)  (3), 
(4),  (5),  (6),  (7).  and  (8)  respectively. 
As  revised,  the  provisions  read  as 
follows : 

§  601.702      Publiration  and  public  in!>|>rc- 
lion. 

(a)  Publication  in  the  Federal  Regis- 
ter— (1)  Requirement.  •  •  • 
Pursuant  to  the  foregoing  requirements, 
the  Commissioner  publishes  in  the  Fed- 
eral Register  from  time  to  time  a  state- 
ment, which  is  not  codified  in  this  chap- 
ter, on  the  organization  and  functions 
of  the  Internal  Revenue  Service,  and 
such  amendments  as  are  needed  to  keep 
the  statement  on  a  current  basis.  In  ad- 
dition, there  are  published  in  the  Fed- 
eral Register  the  rules  set  forth  in  this 
part  (Statement  of  Procedural  Rules), 
such  as  those  in  Subpart  E  of  this  part, 
relating  to  conference  and  practice  re- 
quirements of  the  Internal  Revenue 
Service;  the  regulations  in  Part  301  of 
this  chapter  (Procedure  and  Administra- 
tion Regulations) ;  and  the  various  sub- 
stantive regulations  under  the  Internal 
Revenue  Code  of  1954,  such  as  the  regu- 
lations in  Part  1  of  this  chapter  (Income 
Tax  Regulations),  in  Part  20  of  this 
chapter  (Estate  Tax  Regulations)  and, 
in  Part  31  of  this  chapter  (Employment 
Tax  Regulations ) . 

•  •  *  •  • 

<b>  Public  inspection  and  copying — 
(1)   In  general.  •   *   • 

(ii  Final  opinions,  including  concur- 
ring and  dissenting  opinions,  and  orders, 
if  such  opinions  and  orders  are  made 
in  the  adjudication  of  cases; 

*  •  •  •  * 

<3"  Public  reading  rooms — ii»  In  gen- 
eral. The  National  Office  and  each 
regional  office  of  the  Internal  Revenue 
Service  will  provide  a  reading  room  or 
reading  area  where  the  matters  de- 
scribed in  subparagraph  (1)  (i)  through 
(iii)  of  this  paragraph  which  are  re- 
quired by  such  subparagraph  to  be  made 
available  for  public  inspection  or  pub- 
lished, and  the  current  indexes  to  such 
matters,  will  be  made  available  to  the 
public  for  inspection  and  copying.  In 
addition,  the  reading  rooms  will  contain 
other  matters  determined  to  be  helpful 
for  the  guidance  of  the  public,  including 
a  complete  set  of  the  rules  and  regula- 
tions (except  those  pertaining  to  alcohol, 
tobacco,  firearms,  and  explosives)  con- 
tained in  this  title,  any  internal  revenue 
matters  which  may  be  incorporated  by 
reference  in  the  Federal  Register  pursu- 
ant to  paragraph  (a)  (2)  (i)  of  this  sec- 
tion, a  set  of  Cumulative  Bulletins,  and 
copies  of  various  Internal  Revenue  Serv- 
ice publications,  such  as  the  description 
of  forms  or  publications  contained  in 
Publication  No.  481.  Fees  will  not  be 
charged  for  the  use  of  the  materials  in 
the  reading  rooms,  but  fees  will  be 
charged  for  copsing  and  certification 
services,  as  provided  in  subdivision  (iii) 
of  this  subparagraph.  The  public  will  not 
be  allowed  to  remove  any  record  from 
a  reading  room. 
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(ui)  Copying  facilities.  The  National 
Office  and  each  regional  office  will  pro- 
vide facilities  whereby  a  person  may  ob- 
tain copies  of  material  which  is  on  the 
shelves  of  the  reading  room.  Certifica- 
tion services  with  respect  to  copies  wUl 
also  be  provided.  The  fees  in  respect  of 
material  on  the  shelves  of  the  reading 
rooms  are  as  follows: 


RJLES  AND  REGULATIONS 


tlon.  A 

a  description 

mltted 

(Compliance 

nection 

Commi  isioner 


the 
nation 


copy  of  the  requested  records  or 

ptlon  thereof  will  also  be  trans- 

to  the  Assistant  Commissioner 

ance)  for  consideration  in  con- 

with  the  request.  The  Assistant 

(Compliance)   will  notify 

in  writing  of  his  determi- 

with  respect  to  the  request. 


req  uester 


Photocopies;   each  page $0.10 

Certlflcauon  of  photocopies  by  appro- 
priate official:  each  certlflcatlon 1.00 

Sale  of  unpriced  printed  material;  each 

25  pages  or  fraction  thereof .35 

Minimum  charge  applicable  when  one 
or  more  of  the  above  charges  Is  as- 
sessed   ^00 

(jenerally.   forms   and   instructions  de- 
scribed in  3  601.602  which  may  be  ob- 
tained from  distnct  directors  will  not 
be  available  in  the  reading  rooms.  How- 
ever, where  such  forms  or  Instructions 
are  available  for  distribution  in  the  read- 
ing rooms,  the  fee  listed  in  this  subdivi- 
sion for  the  sale  of  unpriced  printed  ma- 
terial will  not  apply.  While  certain  rele- 
vant pubUcations  which  are  available  for 
sale  through  the  CJovernment  Printing 
Office  will  be  placed  on  the  shelves  of  the 
reading  rooms,  such  publications  will  not 
be  available  for  sale  in  the  reading  rooms. 
Persons  desiring  to  purchase  such  pub- 
lications, for  example.  Internal  Revenue 
Bulletins     and     Cumulative     Bulletins, 
should  contact   the   Superintendent  of 
Documents,   U.S.   Government  Printing 
Office.  Washington.  D.C.  20402.  However, 
copies  of  pages  of  such  publications  on 
the  reading  room  shelves  may  be  ob- 
Uined  at  the  reading  rooms  In  accord- 
ance with  the  schedule  of  fees  set  forth 
in  this  subdivision. 

,  •  •  •  • 

(c)   Specific  requests  for  other  identi- 
fiable records.  *  '  * 

(5)  Fees.  A  schedule  of  fees  for  the 
services  and  costs  required  of  the  In- 
ternal Revenue  Service  in  locating,  mak- 
ing available,  copying,  and  certifying 
records  pursuant  to  this  paragraph  Is  as 
follows : 
Record  search;   each  hour  or  fraction 

thereof - - W- 50 

Photocopies;   each  page .10 

Certification  of  photocopies  by  appro- 
priate ofBclal;  each  certification 1.00 

Minimum     charge     with     respect     to 

photocopies    100 

If  the  Internal  Revenue  Service  esti- 
mates that  the  total  fees  for  costs  In- 
curred in  complying  with  the  request 
will  amount  to  $50  or  more,  the  person 
making  the  request  may  be  required  to 
enter  into  a  contract  for  the  payment 
of  actual  fees  with  respect  to  the  re- 
quest before  the  Service  will  undertake 
actions  necessarj-  to  comply  with  the 
request. 

f6)  Processing  a  request.  •  •  • 
fii>  Determination  by  National  Of- 
fice. Except  in  a  case  described  In  subdi- 
vision ail>  of  this  subparagraph,  a  re- 
quest sufficiently  Identifying  records  will 
be  immediately  transmitted  to  the  As- 
sistant Commissioner  (Compliance).  At- 
tention:   CP:D   for   prompt   consldera- 


(d>    Rules   for   disclosure   of   certain 
specifitd  matters  •   •   • 

(3)     lecord  of  seizure  and  sale  of  real 

estate.  Record  21.  "Record  of  seizure  and 

sale  ol  real  estate",  is  open  for  public 

inspec^on  in  offices  of  district  directors 

es  are  furnished  upon  applica- 

provided  in  §  30 1.9000-1*  e)    of 

-__  However.  Record  21  does  not 

estate  seized  for  forfeiture  im- 

intemal  revenue  laws  (see  sec. 
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section  10  of  Rev.  Proc.  64-44  (C.B.  1964- 
2,  974,  979). 

Information  will  not  be  disclosed,  how- 
ever, concerning  any  trade  secrets,  proc- 
esses, operations,  style  of  work,  or  ap- 
paratus, or  confidential  data  or  any  other 
matter  within  the  prohibition  of  18 
use.  1905. 

(8)  Publication  of  statistics  of  income. 
Statistics  with  respect  to  the  operation 
of  the  income  tax  laws  are  published  an- 
nually in  accordance  with  section  6108 
and  §  301.6108-1  of  this  chapter. 
•  •  •  •  • 

[seal!  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

Rex  D.  Davis, 
Director.  Bureau  of  Alcohol, 
Tobacco  &  Firearms. 

(FR  Doc  73-3340  Filed  2-16-73;l:02  pm] 


Public  lists  of  employers  making 

under   the   Federal   Unemploy- 

Act.  Information  as  to  whether 

-er  has  made  an  annual  return 

940  under  the  Federal  Unem- 

...  Tax  Act   (chapter  23  of  the 

will  be  furnished  to  an  inquirer. 

6103(f)  and  6106. 
Information    returns    of    certain 
ej^mpt    organizations    and    certain 
Information  furnished  on  Form 
Horm   1041-A,  and  on  the  annual 
by  private  foundations  pursuant 
6033,  6034.  and  6056.  which 
after  December  31.  1969.  is  avail- 
public  inspection  for  a  4-year 
This  Information  shall  be  avail - 
public  inspection  in  the  office  of 

Public  Affairs  Division,  In- 

Revenue  Service,  1111  Constitution 
NW.,  Washington,  DC  20224.  as 
In  the  office  of  a  district  director 

of  the  Mid- Atlantic  Regional 

Center.  See  section  6104ib)  and 
11104-2  of  this  chapter. 

Applications  of  certain  organiza- 

.   for  tax  exemption.  Applications. 

csrtain  papers  submitted  in  support 

...  applications,  filed  by  organiza- 

.  described  in  section  501  <c)  or  (d) 

c  etermined  to  be  exempt  from  taxa- 

inder  section  501(a)    are  open  to 

inspection  in  the  Office  of  the  Dl- 

Publlc  Affairs  Division.  Internal 

Service,  1111  Constitution  Ave- 

.,  Washington.  DC  20224.  Copies 

..  applications  filed  after  Septem- 

1958.  are  open  to  public  irtspection 

offices  of  district  directors.  See  sec- 

6104*a)    and    §  301.6104-1    of    this 


sec  :ions 
ifU((d 
lor 


f)r 
D  rector. 


as 
Dii  ector  i 


irw., 


Accepted    offers    in    compromise. 
period  of  1  year,  a  copy  of  the 
and   Statement   for  each   ac- 
offer  in  compromise  in  respect  of 
profits,  capital  stock,  estate,  or 
,ax  liability  is  made  available  for 
(a)  in  the  Office  of  the  Dlrec- 
Publlc    Aftalrs    Division.    Internal 
Service.  1111  Constitution  Ave- 
^.,  Washington.  DC  20224.  when 
(Jffer  covers  a  liability  of  $5,000  and 
and  (b)  in  the  office  of  the  appro- 
district  director  when  the  offer 
a  liablUty  of  less  than  $5,000.  See 
6103 (a) -l(j)   of  this  chapter  and 


Title  30 — Mineral  Resources 

CHAPTER  I— BUREAU  OF  MINES. 
DEPARTMENT  OF  THE   INTERIOR 

SUBCHAPTER  O— COAL  MINE  HEALTH  AND 
SAFETY 

PART  75— MANDATORY   SAFETY   STAND- 
ARDS—UNDERGROUND  COAL    MINES 

Electric  Equipment  and  Safeguards  for 
Mechanical  Equipment 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  under  section 
101  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  as  amended  (30  U.S.C. 
811),  and  as  a  result  of  operating  ex- 
perience gained  under  the  Act,  there  was 
published  in  the  Federal  Register  for 
June  14,  1972  (37  FR  11777),  a  notice  of 
proposed  revisions  of  several  mandatory 
standards  for  electric  equipment,  addi- 
tional mandatory  standards  for  electric 
equipment,  and  new  mandatory  stand- 
ards which  prescribed  safeguards  for  the 
use  of  mechanical  equipment. 

Interested  persons  were  afforded  a 
period  of  45  days  within  which  to  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  proposed  standards. 

In  light  of  the  written  comments,  sug- 
gestions, and  objections  submitted,  sev- 
eral changes  have  been  made  in  the 
standards  as  proposed  and  an  explana- 
tion of  the  reasons  for  and  purposes  of 
such  changes  is  set  forth  below. 

A.  As  was  noted  in  the  notice  of  the 
proposed  revisions,  section  305(a)  (12)  of 
the  Act  (restated  as  30  C7FR  75.504)  re- 
quires that  replacement  and  rebuilt  elec- 
tric face  equipment  be  permissible  in  all 
underground  coal  mines  on  and  after 
March  30.  1971.  The  clear  intent  of  this 
provision  is  to  prevent  the  introduction 
of  nonpermisslble  electric  face  equip- 
ment into  any  underground  coal  mine  on 
and  after  March  30.  1971.  and  the  pro- 
vision has  been  interpreted  and  en- 
forced accordingly.  In  order  to  clarify 
this  intent,  it  was  proposed  to  revi.se  30 
CFR  75.504  so  as  to  require  that  all  re- 
placement electric  face  equipment  and 
additional  electric  face  equipment  ac- 
quired for  use  in  an  imderground  coal 
mine  on  and  after  March  30,  1971,  be 
permissible  and  maintained  in  a  per- 
missible condition.  Upon  reviewing  tins 
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proposed  revision,  however,  It  became  ap- 
parent that  confusion  still  might  arise 
regarding  the  phrase  "•  *  •  replace- 
ment equipment  and  additional  equip- 
ment acquired  for  use  •  •  *",  since.  In 
fact  (1)  the  crux  of  the  provision  Is  use 
In  a  coal  mine  and  not  acquisition  for 
use,  and  therefore  an  operator  would  not 
be  permitted  to  use  nonpermissible  elec- 
tric face  equipment  in  an  underground 
coal  mine  merely  because  it  had  been  ac- 
quired before  March  30,  1971;  and  (2) 
the  term  "additional",  standing  alone, 
might  lend  itself  to  a  narrow  interpre- 
tation. Consequently,  as  promulgated  be- 
low 30  CPR  75.504  will  prohibit  the  use 
of  any  nonpermissible  new,  replacement, 
used,  reconditioned,  and  additional  elec- 
tric face  equipment  in  any  underground 
coal  mine. 

B.  In  order  to  prevent  unintentional 
energization  of  communication  wires  and 
cables,  a  new  §  75.516-1  was  proposed 
which  required  all  communication  wires 
and  cables  to  be  supported  on  insulated 
hangers  or  insulated  J-hooks,  and  which 
provided  that  all  commimicatlon  wires 
and  cables  (1)  be  installed  on  the  side 
of  the  entry  opposite  to  trolley  and  trol- 
ley feeder  wires,  and  (2)  have  additional 
Insulation  at  points  where  they  passed 
over  or  imder  any  power  conductor.  Upon 
considering  comments,  suggestions,  and 
objections  regarding  this  new  standard  it 
has  been  determined  that  eCfectlve  pro- 
tection against  unintentional  energiza- 
tion of  communication  cables  will  be 
provided  if  properly  Insulated  cables  are 
permitted  to  be  buried,  or  supported  on 
insulated  or  uninsulated  hangers  or  J- 
hooks,  or  securely  attached  to  messenger 
lines,  or  otherwise  protected  against  me- 
chanical damage  in  a  manner  approved 
by  the  Secretary  or  his  authorized 
representative. 

C.  Several  new  standards  prescribing 
mandatory  safeguards  for  mechanical 
equipment  were  proposed  in  order  to  pre- 
vent, to  the  greatest  extent  possible,  acci- 
dents in  the  use  of  such  equipment.  In 
light  of  comments,  suggestions,  and  ob- 
jections received,  some  revisions  have 
been  made  concerning  these  standards. 

Paragraph  (b)  of  30  CFR  75.1725  pro- 
vided that  machinery  and  equipment 
could  only  be  operated  by  persons  trained 
In  the  use  of  and  authorized  to  operate 
such  machinery  or  equipment.  For  the 
present  time  the  training  requirement 
has  been  omitted  from  this  provision 
since  the  Bureau  Intends  In  the  very 
near  future  to  propose  more  comprehen- 
sive training  requirements  for  machine 
and  equipment  operators  in  coal  mines. 

Paragraph  (d)  of  30  CFR  75.1725  pro- 
hibited the  lubrication  of  machinery 
while  in  motion  where  a  hazard  exists, 
unless  extended  fittings  or  cups  were 
available  on  the  machinery.  Since  a  sig- 
nificant amount  of  machinery  self -lubri- 
cates while  in  operation,  the  provision 
has  been  revised  so  as  to  prohibit  manual 
lubrication  of  machinery  while  in  motion 
unless  the  machinery  is  equipped  with 
extended  fittings  or  cups. 

Finally,  paragraph  (e)  of  30  CFR 
75.1730  has  been  revised  so  as  to  permit 
the  use  of  automatic  cutoff  valves,  as  well 


as  safety  chains  or  suitable  locking  de- 
vices at  high  pressure  hose  line  connec- 
tions, and  high  pressure  has  been 
specified  as  pressure  of  100  p.s.i.  or  more. 
Part  75.  Subchapter  O,  Chapter  I,  Title 
30,  Code  of  Federal  Regulations,  is  here- 
by amended  as  set  forth  below,  and  these 
amendments  shall  be  effective  on 
March  31,  1973. 

HoLLis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

February  16,  1973. 

1.  Section  75.504  is  revised  as  follows: 

§  75.504  Pormissibilily  of  new,  replace- 
ment,  used,  reconditioned,  addi- 
tional, and  rebuilt  electric  face 
equipment. 

On  and  after  March  30,  1971,  all  new, 
replacement,  used,  reconditioned,  and  ad- 
ditional electric  face  equipment  used  in 
any  mine  referred  to  In  §§  75.500,  75.501, 
and  75.503  shall  be  permissible  and  shall 
be  maintained  in  a  permissible  condi- 
tion, and  in  the  event  of  any  major  over- 
haul of  any  Item  of  electric  face  equip- 
ment in  use  on  or  after  March  30,  1971, 
such  equipment  shall  be  put  in,  and 
thereafter  maintained  In,  a  permissible 
condition,  unless  In  the  opinion  of  the 
Secretetry,  such  equipment  or  necessary 
replacement  parts  are  not  available. 

2.  A  new  §  75.507-1  Is  added  as  fol- 
lows: 

§  73.507—1  Electric  equipment  other 
than  power-connection  pointf<:  oulby^ 
the  last  open  crosscut:  return  air; 
permissibility  requirements. 

(a)  All  electric  equipment,  other  than 
power-connection  points,  used  in  return 
air  outby  the  last  open  crosscut  in  any 
coal  mine  shall  be  permissible  except 
as  provided  in  paragraphs  (b)  and  (c) 
of  this  section. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  in  any 
coal  mine  where  nonpermissible  elec- 
tric face  equipment  may  be  taken  into 
or  used  Inby  the  last  open  crosscut  imtll 
March  30,  1974,  such  nonpermissible 
electric  face  equipment  may  be  used 
In  return  air  outby  the  last  open 
crosscut. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  in  any  coal 
mine  where  a  permit  for  noncompliance 
Is  In  effect,  nonpermissible  electric  face 
equipment  specified  In  such  permit  for 
noncompliance  may  be  used  In  return 
air  outby  the  last  open  crosscut  for  the 
duration  of  such  permit. 

3.  A  new  §  75.516-2  is  added  as  fol- 
lows: 

§  75.516—2  Communication  wires  and 
cables;  installation;  insulation; 
support. 

(a)  All  communication  wires  shall  be 
supported  on  insulated  hangers  or  insu- 
lated J-hooks. 

(b)  All  communication  cables  shall  be 
Insulated  as  required  by  §  75.517-1.  and 
shall  either  be  supported  on  Insulated  or 
uninsulated  hangers  or  J-hooks,  or  se- 
curely attached  to  messenger  wires,  or 
burled,  or  otherwise  protected  against 


mechanical  damage  in  a  manner  ap- 
proved by  the  Secretary  or  his  authorized 
representative. 

(c)  All  communication  wires  and 
cables  installed  in  track  entries  shall,  ex- 
cept when  a  communication  cable  is  bur- 
ied in  accordance  with  paragraph  (b)  of 
this  section,  be  installed  on  the  side  of 
the  entry  oppasite  to  trolley  wires  and 
trolley  feeder  wires.  Additional  insula- 
tion shall  be  provided  for  communica- 
tion circuits  at  points  where  they  pass 
over  or  under  any  power  conductor. 

(d)  For  purposes  of  this  section,  com- 
munication cable  means  two  or  more 
Insulated  conductors  covered  by  an  ad- 
ditional abrasion- resistant  covering. 

4.  Section  75.521  is  revised  as  follows: 

§  75.521  Lightning  arresters;  un- 
grounded and  exposed  power  con- 
ductors and  telephone  wires. 

Each  ungroimded,  exposed  power  con- 
ductor and  each  ungrounded,  exposed 
telephone  wire  that  leads  underground 
shall  be  equipped  with  suitable  lightning 
arresters  of  approved  type  within  100 
feet  of  the  point  where  the  circuit  enters 
the  mine.  Lightning  arresters  shall  be 
connected  to  a  low  resistance  grounding 
medium  on  the  surface  which  shall  be 
separated  from  neutral  grounds  by  a  dis- 
tance of  not  less  than  25  feet. 

5.  Section  75.802  is  revised  as  follows: 

§  75.802  Protection  of  high-voltage 
circuits  extending  underground. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  high-voltage  circuits 
extending  underground  and  supplying 
portable,  mobile,  or,  stationary  high- 
voltage  equipment  shall  contain  either  a 
direct  or  derived  neutral  which  shall  be 
grounded  through  a  suitable  resistor  at 
the  source  transformers,  and  a  ground- 
ing circuit,  originating  at  the  grounded 
side  of  the  grounding  resistor,  shall  ex- 
tend along  with  the  power  conductors 
and  serve  as  a  groimding  conductor  for 
the  frames  of  all  high-voltage  equipment 
supplied  power  from  that  circuit. 

(b)  Notwithstanding  the  requirements 
of  paragraph  (a)  of  this  section,  the 
Secretary  or  his  authorized  representa- 
tive may  permit  ungroimded  high-volt- 
age circuits  to  be  extended  underground 
to  feed  stationary  electric  equipment  If: 

(1)  Such  circuits  are  either  steel 
armored  or  Installed  in  grounded,  rigid 
steel  conduit  throughout  their  entire 
length;  or, 

(2)  The  voltage  of  such  circuits  Is 
nominally  2,400  volts  or  less  phase-to- 
phase  and  the  cables  used  in  such  cir- 
cuits are  equipped  with  metallic  shields 
around  each  power  conductor,  and  con- 
tain one  or  more  ground  conductors  hav- 
ing a  total  cross  sectional  area  of  not  less 
than  one-half  the  power  conductor;  and, 

(3)  Upon  a  finding  by  the  Secretary 
or  his  authorized  representative  that  the 
use  of  the  circuits  described  in  para- 
graph (b)  (1)  and  (2)  of  this  section 
does  not  pose  a  hazard  to  the  miners. 

(c)  Within  100  feet  of  the  point  on 
the  surface  where  high-voltage  circuits 
enter  the  underground  portion  of  the 
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mine  disconnecting  devices  shall  be  in- 
staUed  and  so  equipped  or  designed  in 
such  a  manner  that  it  can  be  determined 
by  visual  observation  that  the  power  is 
disconnected,  except  that  the  Secretary 
or  his  authorized  representative  may 
permit  such  devices  to  be  installed  at  a 
greater  distance  from  such  area  of  the 
mine  if  he  determines,  based  on  existing 
physical  conditions,  that  such  Installa- 
tion will  be  more  accessible  at  a  greater 
distance  and  will  not  pose  any  hazard  to 
the  miners. 


RJLES  AND  REGULATIONS 


(b) 
veyor 
shall 
prevenlj 
the  gxurd 
the  bell 

(c) 
ery 
while 

§73.1 

chines 


druards  at  conveyor-drive,  con- 
lead,  and  conveyor- tail  pulleys 
Extend    a    distance    sufficient    to 

a  persMi  from  reaching  behind 
and  becoming  caught  between 

and  the  pulley. 
]  Ixcept  when  testing  the  machin- 

._  shall   be  securely  in  place 
rjTachinery  is  being  opeiuted. 


(a> 
other 


6.  Section  75.804  is  re\'ised  as  follows:     eq^upp,;^ 


73.804      Underground 
cables. 


high -voltage 


(a>  Underground  high-voltage  cables 
used  in  resistance  grounded  systems 
shall  be  equipped  with  metallic  shields 
around  each  power  conductor  with  one  or 
more  ground  conductors  having  a  total 
cross  sectional  area  of  not  less  than  one- 
half  the  power  conductor,  and  with  an 
insulated  external  conductor  not  smaller 
than  No.  8  (A.W.G.)  or  an  insulated  in- 
ternal ground  check  conductor  not 
smaller  than  No.  10  (A.W.G. >  for  the 
ground  continuity  check  circuit. 

(b>  All  such  cables  shall  be  adequate 
for  the  intended  current  and  vxHtage. 
Splices  made  in  such  cables  shall  provide 
continuity  of  all  components. 

§  75.1002-1    is    added    as 


a  grinding 
§73.1 


Slaiionarr         grinding         nia- 
;  prolefli\c  device*. 

:  stationary      giinding      machines 
than  special  bit  grinders  shall  be 

with: 
Peripheral   hoods   (less   than  90° 
openings)  capable  of  withstand- 
force  of  a  bursting  wheel. 
\djustable  tool  rests  set  as  close 
tical  to  the  wheel. 
Safety  washers. 

Grinding   wheels   shall   be   oper- 
'irithin    the   specifications   of    the 

of  the  wheel. 
F^ce  shields  or  goggles,  in  good 
shall  be  worn  when  operating 
wheel. 


(1) 
throat 
ing  th( 

(2) 
as  pra 

(3) 

(b) 
ated 
manuf^turer 

(c) 
condition 


7.  A    new 

follows : 

§  75.1002-1  Lo<aiion  of  other  ele<lric 
rtiuipnirnt;  rcquirenienls  for  per- 
nii«<'ibility. 

(a>  Electric  equipment  other  than 
trolley  wires,  trolley  feeder  wires,  high- 
voltase  cables,  and  transformers  shall  be 
permissible,  and  maintained  In  a  per- 
missible condition  when  such  electric 
equipment  is  located  within  150  feet 
from  pillao-  workings,  except  as  provided 
in  paragraphs  •  b >  and  <ci  of  this 
section. 

(b)  Notwithstanding  the  provisions  of 
paragraph  la)  of  this  section,  in  any 
coal  mine  where  nonpermissible  electric 
face  equipment  may  be  taken  into  or 
used  inby  the  last  open  crosscut  untU 
March  30,  1974.  such  nonpermissible 
electric  face  equipment  may  be  located 
within  150  feet  from  pillar  workings. 

(o  Notwithstanding  the  provisions  of 
paragraph  'a>  of  this  section,  in  any 
coal  mine  where  a  permit  for  noncom- 
pliance is  In  effect,  nonpermissible  elec- 
tric face  equipment  specified  In  such 
permit  for  noncompliance  may  be 
located  within  150  feet  from  pillar  work- 
ings for  the  duration  of  such  permit. 

8.  New  §5  75.1722  through  75.1730  are 
added  as  follows : 

§  73.1722     Mechanical  equipment  guards. 

(a)  Gears;  sprockets:  chains:  drive, 
head,  tall,  and  takeup  pulleys;  flywheels; 
couplings,  shafts;  sawblaules;  fan  inlets; 
£Lnd  similar  exposed  moving  machine 
parts  which  may  be  contacted  by  per- 
sons, and  which  may  cause  injury  to  per- 
sons shall  be  guarded. 


24  Hand-held  power  looU:  safety 
devices. 
Hard-held  power  tools  sliall  be 
equipied  with  controls  requiring  con- 
stant land  or  finger  pressure  to  operate 
the  to  )ls  or  shall  be  equipped  with  fric- 
tion 01  ■  other  equivalent  safety  devices. 

§  73.1  r2j      Machinery     and     e<iiiipnipnt; 
:ilion  and  maintenance. 


o  ^cri\ 


Mobile  and  stationary  maclunery 

equipment  shall  be  maintained  in 

operating  condition  and  machinery 

In  unsafe  condition  shall 

from  service  inmiediately. 

Machinery  and  equipment  shall  be 

only  by  persons  authorized  to 

such  m£w;hinery  or  equipment. 

Repairs  or  maintenance  shall  not 

on  machinery  until   the 

is  off  and  the  machinery  is  blocked 

motion,  except  where  machinery 

is  necessary  to  make  adjustments. 

Machinery  shall  not  be  lubricated 

while     in     motion,     unless 

with  extended  fittings  or  cups. 

1  726      Performing      work      from      a 
ai.xed  position;  safeguard-*. 

Men  shall  not  work  on  or  from  a 

of  mobile  equipment  in  a  raised 

until  it  has  been  blocked  in  place 

.  This  does  not  preclude  the  use 

pment   specifically    designed   as 

mobile  work  platforms. 

No  work  shall  be  performed  under 

or  equipment  that  has  been 

until  such  machinery  or  equipment 

securely  blocked  in  position. 

1727      Drive  beltM. 

Drive  belts  shall  not  be  shifted 
in  motion  unless  the  machines  are 

with  mechanical  shifters. 
Belt  dressing  shall  not  be  applied 
belts  are  in  motion  except  where 


(a) 
and 
safe 

or  eqiipment 
be  removed 

(b) 
operated 
operate 

(CI 

be   performed 
powei 
again  >t 
motiofi 

(d) 
maniially 
equipped 

§75. 


(a) 
piece 
positibn 
secuT'ly 
of   e(  iui 
eleva  ed 

(b) 
mach  biery 
raise< 
has  qeen 

§73. 

(al 
while 
provl  led 

(bl 
while 


It  can  be  applied  without  endangering  a 
person. 

§73.1728      Power-driven  pulleys. 

(a)  Belts,  chains,  and  ropes  shall  not 
be  guided  onto  power-driven  moving  pul- 
leys, sprockets,  or  drums  with  the  hands 
except  on  slow-moving  equipment  es- 
pecially designed  for  hand  feeding. 

(b)  Pulleys  of  conveyors  shall  not  be 
cleaned  manually  while  the  conveyor  is 
in  motion. 

(c)  Coal  spilled  beneath  belt  conveyor 
drives  or  tail  pieces  shall  not  be  removed 
while  the  conveyor  is  in  motion,  except 
where  such  coal  can  be  removed  without 
endangering  persons. 

§73.1729      ^'elding  operations. 

Welding  operations  shall  be  shielded 
and  the  area  shall  be  well  ventilated. 

§  73.1730      (lompressed       air;       general; 
compreiised  uir  syittenis. 

(a)  All  pressure  vessels  shall  be  con- 
structed, installed,  and  maintained  in 
accordance  with  the  standards  and  spec- 
ifications of  Section  vm  "Unfired  Pres- 
sure Vessels,"  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and  Pres- 
sure Vessel  Code  (1971) ,  which  is  hereby 
incorporated  by  reference  and  made  a 
part  hereof.  This  document  may  be  pur- 
chased for  $25  from  the  American  Society 
of  Mechanical  Engineers.  345  East  47th 
Street.  New  York.  NY  10017;  and  it  is 
available  for  examination  in  every  Coal 
Mine  Health  and  Safety  District  and 
Subdistrict  Office. 

(b)  Compressors  and  compressed-air 
receivers  shall  be  equipped  with  auto- 
matic pressure-relief  valves,  pressure 
gages,  and  drain  valves. 

(c )  Repairs  involving  the  pressure  sys- 
tem of  compressors,  receivers,  or  com- 
pressed-air-powered equipment  shall  not 
be  attempted  until  the  pressure  has  been 
relieved  from  that  part  of  the  system  to 
be  repaired. 

(d)  At  no  time  shall  compressed  air  be 
directed  toward  a  person.  When  com- 
pressed air  is  used,  all  necessary  precau- 
tions shall  be  taken  to  protect  persons 
from  injury. 

(e)  Safety  chains,  suitable  locking 
devices,  or  autdmatic  cut-off  valves  shall 
be  used  at  cqnnections  to  machines  of 
high-pressurrfhose  lines  of  three-fourths 
of  an  inch  inside  diameter  or  larger,  and 
between  high-pressure  hose  lines  of 
three-fourths  of  an  inch  Inside  diameter 
or  larger,  where  a  connection  failure 
would  create  a  hazard.  For  purposes  of 
this  paragraph,  high-pressure  means 
pressure  of  100  p.s.l.  or  more. 

(Sec.  101  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969;  83  Stat.  745;  30  US  C. 
811) 

Note:  Incorporation  by  reference  pro- 
visions in  :  75.1730,  approved  by  the 
Director  of  the  Federal  Register  on 
February  1.  1973. 

[PR  DOC73-3464  Piled  2-22-73;8:45  am] 
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Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

[COD  72-159R1 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Alabama  River,  Ala. 

This  amendment  changes  the  regula- 
tions for  the  Gulf,  Mobile  and  Ohio  (Illi- 
nois Central  Gulf  •  railroad  bridge  across 
the  Alabama  River  at  Mile  277.8  to  re- 
quire that  the  draw  open  on  signal  if  at 
least  24-hours  notice  is  given.  This 
amendment  was  circulated  as  a  public 
notice  dated  August  18.  1972.  by  the  Com- 
mander. Eighth  Coast  Guard  District 
and  was  published  in  the  Federal  Regis- 
ter as  a  notice  of  proposed  rule  making 
(CG  72-159P)  on  August  22,  1972  (37 
FR  16878) .  Two  comments  were  received. 
One  objected  on  the  grounds  that  24 
hours  was  too  great  a  time.  The  other 
objected  to  any  advance  notice  require- 
ment. In  view  of  the  facts  that  this  draw 
has  not  been  required  to  open  for  the 
passage  of  vessels  since  1927  and  altera- 
tion of  this  bridge  is  now  in  progress  and 
should  be  completed  in  approximately  12 
months,  a  requirement  for  24-hours  no- 
tice appears  reasonable. 

Accordingly.  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  subparagraph 
(12-a)  immediately  after  subparagraph 
(12)  of  paragraph  <i>  of  §117245  to  read 
as  follows: 

8  117.215  NaviRal.le  waters  distliarging 
inio  Ihc  Atlaiilic  Ocean  south  of  and 
including  ri.rsapeakc  Bay  and  mio 
ll.c  Gulf  of  Mexico,  evrept  the  Mis- 
sissippi River  and  its  tributaries  and 
outlets;  bridses  where  eon-lanl  at- 
lendanee  of  draw  lenders  is  not 
required. 


(!)••• 

(12-a>  Alabama  River.  Ala.;  Gulf, 
Mobile  and  Ohio  Railroad  Co.  Bridge. 
Mile  277.8  near  Montgomery.  The  draw 
shall  open  on  signal  if  at  least  24-hours 
notice  is  given. 

,  «  •  •  • 

(Sec  5.  28  Stat.  362.  as  amended,  sec.  6(g) 
(2).  80  Stat.  937;  33  U.S.C.  499.  49  U.S.C. 
1655(g)  (2) ;  49  CFR  1.46(c)  (5) .  33  CFR  1.05- 
1(c)(4)) 

Effective  date.  Tliis  revision  shall  be- 
come effective  on  March  26.  1973. 

Dated:    February    14.    1973. 

J.  D.  McCann. 
Captain.  U.S.  Coast  Guard.  Act- 
ting  Chief.  Official  Marine  En- 
vironment and  Systems. 
[FR  Doc.73-3453  Filed  2-22-73;8:45  am] 


Branch,  Patapsco  River  to  require  at 
least  6  hours  notice  on  holidays  occur- 
ring Monday  through  Friday.  This 
amendment  was  circulated  as  a  public 
notice  dated  Novembei  9,  1972.  by  the 
Commander.  Fifth  Coast  Guard  District 
and  was  published  in  the  Federal  Reg- 
ister as  a  notice  of  proposed  rule  mak- 
ing (CGD  72-212P)  on  October  31.  1972 
(37  FR  23191).  One  comment  was  re- 
ceived from  the  Maryland  Department 
of  Transportation.  It  was  requested  that 
pollution  control  vessels  be  accorded  the 
same  passage  as  that  proposed  for  fire- 
boats  (draw  to  open  as  soon  as  possible 
but  in  no  event  more  than  15  minutes 
after  notification  that  such  an  opening 
is  required  i .  This  request  appears  rea- 
sonable and  is  incorporated  in  the 
amended  change. 

Accordingly.  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  bv  revising  subparagraph  (5- 
b)  of  paragraph  (f)  of  §  117.245  to  read 
as  follows: 

§  117.245  Navigable  waters  di-thareins 
into  the  Atlantic  Ocean  south  of  and 
including  Clieeapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
sissippi River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  draw  tenders  is  not 
reqiiired. 


(f)    •    *    • 

(5-b)  Middle  Branch.  Patapsco  River 
(Spring  Garden  Channel)  Baltimore, 
Md.,  Western  Maryland  Railway  bridge. 
The  draw  shall  open  promptly  on  signal 
from  7  a.m.  to  12  noon  and  1  p.m.  to  4 
p.m..  Monday  through  Friday,  except  on 
legal  holidays.  At  all  other  times  includ- 
ing legal  holidays  at  least  6  hours'  notice 
is  required  except  for  marine  firefighting 
equipment  and  pollution  control  vessels 
which  shall  be  passed  as  soon  as  possi- 
ble but  in  no  event  more  than  15  min- 
utes after  notification  that  such  an 
opening  is  required. 

.  •  •  •  • 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g) 
(2) .  80  Stat.  937;  33  U.S.C.  499.  49  U  S.C.  1655 
(g)(2);  49  CFR  1.46(c)(5).  33  CFR  1.05- 
1(c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  March  26.  1973. 

Dated:  February  14,  1973. 

J.  D.  McCann. 
Captain,  U.S.  Coast  Guard.  Act- 
ing Chief.   Office   of   Marine 
Environmental  and  Systems. 
[FR  Doc.73-3454  Filed  2-22-73:8:45  am] 


to  navigation.  Commercial  navigation 
interests  have  concurred  in  these  dates. 

The  Coast  Guard  has  foimd  that  good 
cause  exists  for  granting  this  change 
without  notice  of  proposed  rule  making 
on  the  basis  that  it  would  be  contrary  to 
the  public  interest  to  delay  this  work. 

Therefore,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  the  following  statement  at  the 
end  of  paragraph  'bt  of  §  117.556  to  read 
as  follows: 

§  n7.5i>6      Arkansas    and    Vlliite    Rivers, 
automated  railroad  bridges. 

»  •  •  •  • 

(b)  *  *  *  Missouri  Pacific  Railroad 
bridge  (Benzal».  Effective  July  1.  1973. 
through  November  30.  1973.  the  movable 
span  of  this  bridge  shall  be  immobilized 
to  permit  the  removal  of  the  swingspan. 
the  removal  of  the  pivot  pier,  and  the 
installation  of  a  new  vertical  bf t  span  in 
the  same  location. 

»  »  »  »  • 

(Sec.  5.  28  Stat.  362,  as  amended,  sec  6(gl  (2) 
80  Stat,  937;  33  US.C.  499.  49  U.S.C.  1655(g) 
(2»:  49  CFR  l,49(Ci(5l,  33  CFR  105-1(C) 
(4)) 

Dated:  February  14.  1973. 

J.  D.  McCann. 
Captain.     U.S.     Coast     Guard. 
Acting  Chief.  Office  of  Ma- 
rine Environment   and   Sys- 
tems. 

|FR  DOC73-3455  Filed  2-22-73:8:45  am] 


[CGD  72-212R) 

PART   117— DRAWBRIDGE   OPERATION 
REGULATIONS 

Middle  Branch,  Patapsco  River,  Md. 

This  amendment  changes  the  regula- 
tions for  the  Western  Maryland  Railroad 
Co.'s    drawbridge    across    the    Middle 


(CGD  73-30RI 

PART   117— DRAWBRIDGE  OPERATION 
REGULATIONS 

White  River,  Ark. 

This  amendment  changes  the  regula- 
tions for  the  (Benzal)  Missouri  Pacific 
Railroad  bridge  across  the  White  River 
to  permit  a  swing  span  to  be  replaced  by 
a  vertical  lift  span.  Tlie  period  July  1, 
1973.  through  November  30.  1973.  has 
been  selected  «s  being  least  dieruptive 


Title  36 — Parks,  Forests,  and 
Memorials 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  231— GRAZING 

Livestock  Advisory  Boards 

Pursuant  to  the  authority  contained 
in  the  Act  of  June  4.  1897  (30  Stat,  35. 
as  amended;  16  U.S.C.  551 ».  and  the 
Act  of  April  24.  1950  (sec.  18.  64  Stat. 
87;  16  U.S.C.  580k>.  Part  231  of  Title 
36.  Code  of  Federal  Regulations,  is  here- 
by amended.  The  purpose  of  this  amend- 
ment is  to  give  a  more  accurate,  defini- 
tive title  to  the  boards  and  to  extend  tlie 
time  allowed  for  reconstitution  of  cer- 
tain of  these  boards. 

1.  Change  the  title  of  5  231.10  and  re- 
vise paragraph  (e)  to  read  as  follows: 

§  231.10      Grazing  advisory  boards. 

«  «  •  •  • 

(e>  Reconstitution  of  boards  estab- 
lished under  previous  authority.  (1) 
Any  advisory  board  established  pursu- 
ant to  5  231,7  (16  FR  12620.  Dec,  14,  1951, 
as  amended  at  17  FR  3654.  Apr.  24. 
1952)  may  be  recognized  by  the  forest 
supervisor  as  an  advisory  board  under 
this  section  if  it  can  be  shown  to  the  sat- 
isfaction of  the  forest  supervisor  that: 

(i)  The  board  represents  a  majority 
of  the  grazing  permittees  on  the  area  for 
which  the  board  was  established. 

(ii)  The  board  consists  of  not  less 
than  three  (3 )  nor  more  than  twelve  ( 12 ) 
members  who  are  National  Forest  Sys- 
tem grazing  permittees  in  the  area 
which  the  board  represents. 
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(iii>  The  board  gives  the  State  Game 
Commission,  or  the  corresponding  public 
body  of  the  State  in  which  the  board  Is 
located,  the  opportunity  to  appoint  a 
wildlife  representative  as  a  nonvoting 
member  of  the  board. 

(iv»  The  board  members  equitably 
represent  all  National  Forest  System 
grazing  permittees  in  the  area  for  which 
the  board  was  established. 

t  V I  The  board  is  not  prevented  or  lim- 
ited by  its  constitution  and/or  bylaws, 
if  any.  from  complying  with  the  pro- 
visions and  the  purposes  of  this  part. 

( 2  1  Section  14  of  the  Act  of  October  6, 

1972,  the  Federal  Advisory  Committee 
Act  (86  Stat.  770,  776).  provides  that 
advisor>-  committees  in  existence  on  the 
effective   date  of   that  Act,  January  5, 

1973,  shall  terminate  not  later  than  the 
expiration  of  the  2-year  period  follow- 
ing such  effective  date  unless  such  ad- 
visory committee  is  renewed  prior  to  the 
expiration  of  such  2-year  period.  Any 
advisor>-  board  established  pursuant  to 
§  231.7  (16  FR  12620).  Dec.  14.  1951,  as 
amended,  at  17  FR  3654,  Apr.  24.  1952) 
which  does  not  reconstitute  in  accord- 
ance with  the  foregoing  provisions  of  this 
paragraph  (e)(2i  by  January  5.  1975. 
shall  terminate:  Provided,  That  the 
continued  existence  of  such  advisory 
board,  prior  to  reconstitution  or  termi- 
nation, under  the  provisions  of  §  231,7 
is  subject  to  compliance  with  the  provi- 
sions of  the  Federal  Advisory  Commit- 
tee Act, 

(30  Stat    35.  as  amended;   16  U.S  C.  551;  sec. 
18.   64  Stat.   87.    16  V  SC.   580k) 

Findings   and   determination.   In   ac- 
cordance  with   the   exceptions   to   rule 


RULES  AND  REGULATIONS 


pr  )cedures 


making 
USDA  policy 
fo\ind  and 
tice  and  relquest 
unnecessary 
it  Involves 
the  title  ol 
extension 
tution. 


in  5  U.S.C.  553  and 

(36  FR  13804),  it  has  been 

determined  that  advance  no- 

for  comments  would  be 

on   this  amendment  since 

only  a  simple  clarification  in 

these  boards  and  allows  an 

of   time   for   their   reconsti- 


Effectivd  date.  This  amendment  takes 
effect  Mardh  1.  1973. 

T.    K.    COWDEN, 

Assistc^nt  Secretary  of  Agriculture. 
FEBRUARt  20,  1973. 
[FR   Doc.76-3493   PUed  2-22-73:8:45   am] 


Title '  3 — Public  Lands:  Interior 

SUBT  ITLE  A— OFFICE  OF  THE 
SECRI  TARY  OF  THE  INTERIOR 


PART 


Golden 


D3C 


Piirt 
:8 


In  FR 
3385  in  the 
1973,  the 
made  in 

1,  In  } 
line    after 

use. 

2.  In  th! 
a  comma 
"except". 


18 — RECREATION   FEES 


Eagle  Program;  Correction 

.  73-2249.  appearing  at  page 
issue  for  Tuesday,  February  6, 
following  changes  should  be 
18: 

1  at  the  end  of  the  fourth 
"86    Stat.    459",    enter    "16 


last  sentence  of  ?  18.13  insert 
)etween  the  words  "part"  and 


Charles  G.  Emley, 
Deputy  Assistant  Secretary 

of  the  Interior. 

PebruarIy  16,  1973. 

(FR  Doc.?3-3418  Filed  2-22-73,8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISHER 
lES  AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  33— SPORT  FISHING 

Ravalli  National  Wildlife  Refuge,  Mont. 

The  following  special  regulation  Is 
issued  and  is  effective  February  23,  1973. 

§  33.3      Special  regulations:  sport  fishint;, 
for  individual   wildlife  refuge  areas. 

Montana 

ravalli  national  wildlife  refuge 

Sport  fishing  using  only  a  single  line 
and  hook  or  hooks,  with  or  without  a 
pole,  Is  permitted  throughout  the  year 
on  a  portion  of  the  Ravalli  National 
Wildlife  Refuge.  The  open  area  is  ap- 
proximately 4  miles  of  the  Bitterroot 
River,  which  borders  the  refuge  on  the 
west,  and  the  Burnt  Fork  Creek  and  its 
related  oxbow  ( Francois  Slough ) .  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations. 

The  fishing  area  is  designated  by  signs 
and  delineated  on  maps  available  at 
refuge  headquarters.  No.  5  Third  Street, 
Stevensville,  Mont.,  and  from  the  Area 
Manager,  Bureau  of  Sport  Fisheries  and 
Wildlife,  711  Central  Avenue,  Billings, 
MT. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  November  30, 
1973. 

R,  C.  Twist, 
Refuge    Manager,    Ravalli   Na- 
tional   Wildlife   Refuge.   Ste- 
vensville, Montana. 

February  14, 1973. 
[FR  Doc.73-3417  Filed  2-22-73;8:46  amj 
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Proposed  Rule  Making 


Thl»  section  of  the  FEDERAL  REGISTER  contains  notices  to  ttie  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  905  ] 

ORANGES,  GRAPEFRUIT,  TANGERINES, 

AND  TANGELOS  GROWN  IN  FLORIDA 

Proposed  Handling  Limitation 

This  proposal  would  extend  current 
grade  and  size  limitations  for  the  period 
March  26,  1973.  through  September  30, 
1973,  applicable  to  oranges,  including 
Navel.  Temple,  and  Murcott  Honey  or- 
anges, handled  between  the  production 
area  in  Florida  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico.  Domestic  shipments 
of  Florida  oranges  are  currently  regu- 
lated through  March  25.  1973.  pursuant 
to  Orange  Regulation  71.  The  proposed 
extension  of  the  period  of  regulation  of 
Florida  oranges  is  designed  to  continue 
in  effect  the  current  quality  and  size  re- 
quirements for  such  fruits  consistent 
with  the  objective  of  the  act  of  promot- 
ing orderly  marketing,  maintaining  grow- 
er returns,  and  protecting  the  interest 
of  consumers. 

Notice  is  hereby  given  that  the  De- 
partment is  considering  a  proposed 
amendment,  as  hereinafter  set  forth, 
pursuant  to  the  applicable  provisions  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  905,  as  amended  (7  CFR 
Part  905),  regulating  the  handling  of 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos  growTi  in  Florida,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  amendment  was  proposed  by 
the  Growers  Administrative  Committee 
established  under  said  amended  market- 
ing agreement  and  order,  as  the  agency 
to  administer  the  terms  and  provisions 
thereof. 

The  proposal  is  as  follows: 

Order.  In  §  905.545  (Orange  Regula- 
tions 71:  37  FR  21799,  24432.  25036,/ 
27619,  28606;  38  FR  3396,  4569)  the  pro- 
visions of  paragraph  (a)  preceding  sub- 
paragraph (1)  thereof  are  amended  to 
read  as  follows: 

§  90j.j45      Orange  Rrgulalion  71. 

(a)  During  the  i>eriod  March  26,  1973, 
through  September  30,  1973,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  In  the 
continental  United  States,  Canada,  or 
Mexico. 


All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposal  shall 


file  the  same  In  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag- 
riculture, Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  March  15,  1973.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 
Dated:  February  16, 1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
[FR  Doc .73-3492  Piled  2-22-73:8:45  am] 


Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  FACILITIES 

Flexible  and  Semirigid  Polyvinyl  Chloride 
Raw  Material 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  a  revision  of  REA  Bul- 
letin 345-58  to  announce  changes  in  REA 
Specification  PE-220  for  flexible  and 
semirigid  polyvinyl  chloride  raw  ma- 
terial. On  issuance  of  REA  Bulletin  345- 
58.  Appendix  A  to  Part  1701  will  be  modi- 
fied accordingly. 

Persons  interested  in  the  changes  to 
the  specification  may  submit  written 
data,  views,  or  comments,  to  the  Director, 
Telephone  Operations  and  Standards 
Division,  Rural  Electrification  Adminis- 
tration, Room  1355,  South  Building,  U.S. 
Department  of  Agriculture,  Wa.shington, 
DC  20250.  on  or  before  March  26.  1973. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the  Di- 
rector, Telephone  Operations  and  Stand- 
ards Division  during  regular  business 
hours. 

A  copy  of  the  changes  in  REA  Specifi- 
cation PE-220  may  be  secured  in  person 
or  by  written  request  from  the  Director, 
Telephone  Operations  and  Standards 
Division. 

The  text  of  REA  Bulletin  345-58  an- 
nouncing the  changes  in  the  specification 
is  as  follows: 

REA  Bulletin  345-58 

REVISED  PAGES  OF  REA  SPECIFICATION  PE    220 

As  a  result  of  revisions  of  other  REA  speci- 
fications, it  has  been  found  necessary  that 
certain  requirements  in  REA  Specification 
PE-220  entitled  "Flexible  and  Semirigid  Poly- 
vinyl Chloride  Raw  Material."  be  changed  to 


assure  compliance  of  the  final  wire  product 
with  its  applicable  performance  require- 
ments. 

These  changes  involve :  (1)  A  greater  allow- 
ance for  modification  of  formulation  and 
proportion  of  the  polyvinyl  chloride  com- 
pounds, and  (2)  establishing  a  provision  for 
marginal  noncompliance  of  the  requirements 
for  dielectric  constant  and  elongation  after 
aging,  in  Appendix  I  and  Appendix  II  of  the 
subject  specification. 

The  revised  requirements  are  reflected  In 
the  enclosed  sheets  consisting  of  pages  1,  2, 
7.  and  8.  These  changes  become  effective  im- 
mediately. Pages  1  and  2  of  REA  Specifica- 
tion PE-220  dated  June  1969  and  pages  7  and 
8  issued  June  1970  to  this  specification  should 
be  destroyed  and  replaced  by  the  enclosed 
pages.  Each  of  the  enclosed  pages  bears  a  re- 
vision date  for  February  1973. 

Copies  of  the  revised  pages  will  be  fur- 
nished by  REA  upon  request.  Questions  con- 
cerning the  changes  may  be  referred  to  the 
Chief,  Outside  Plant  Branch,  Telephone 
Operations  and  Standards  Division.  Rural 
Electrification  Administration,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C.  20250, 
telephone  number  202 — 447-3827. 

Dated:  February  15. 1973. 

E.  F.  Renshaw. 
Assistant  Administrator,  Telephone. 

( FR  Doc.73-3442  Piled  2-22-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

[S-73-21 

OCCUPATIONAL  SAFETY  AND  HEALTH 
STANDARDS 

Proposed  Increase  in  Maximum  Length  of 
Certain  Small  Fire  Hose  and  Acceptance 
of  Hose  Reels 

Pursuant  to  authority  in  section  6(b) 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1593;  29  U.S.C.  655)  and  in  29  CFR 
1910.4.  it  Is  proposed  to  amend  5  1910.158 
(b)  (3)  and  (4)  of  Title  29.  Code  of  Fed- 
eral Regulations,  in  the  manner  and  for 
the  reasons  as  set  forth  below.  The 
changes  have  been  requested  by  in- 
terested persons. 

The  present  rule  in  §  1910.158ib' <3) 
is  that  small  fire  hose  pro\ided  for  the 
use  of  building  occupants  shall  not  be 
more  than  75  feet  in  length,  and  prefera- 
bly that  the  length  not  be  more  than  50 
feet.  The  proposed  amendment  would 
distinguish  between  unlined  small  fire 
hose  and  rubber-lined  small  fire  hose.  It 
would  permit  unlined  hose  to  be  a  maxi- 
mum total  length  of  75  feet,  and  rubber- 
lined  hose  to  be  a  maximum  total  length 
of  100  feet.  A  petitioner  has  represented 
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that  a  differentiation  should  be  made  be- 
tween unlined  and  rubber-lined  hose  as 
the  loss  of  pressure  due  to  friction  for 
rubber-lined  hose  is  about  one-half  that 
of  unlined  hose. 

The  present  rule  in  §  1910.158(b)  (4) 
requires  an  approved  hose  rack  at  each 
station  provided  with  small  hose.  The 
proposed  rule  would  require  either  an 
approved  hose  rack  or  an  approved  hose 
reel  at  each  station  provided  with  small 
hose.  It  has  been  asserted  by  several 
petitioners  that  approved  hose  reels  per- 
form as  well  as  approved  hose  racks. 

Interested  persons  are  invited  to  sub- 
mit prior  to  March  25.  1973.  written  data, 
views,  and  arguments  concerning  the 
proposed  changes  to  the  Office  of  Stand- 
ards. Room  500.  400  First  Street  NW.. 
Washington.  DC  20210.  Interested  per- 
sons may  also  file,  during  the  same  pe- 
riod ending  March  25.  1973.  wTitten  ob- 
jections to  the  proposed  changes  and 
request  an  informal  hearing  on  the  ob- 
jections. The  filing  of  objections  and  re- 
quests for  a  hearing  shall  comply  with 
the  conditions  in  29  CFR  1911.11  ic>. 

In  §  1910.158,  paragraph  (b'  (3)  and 
<i  >  are  proposed  to  be  revised  to  read  as 
follows : 

§  1910.138      .^tandpipe  and  ho^e  systems. 

«  •  «  •  • 

(b>   Hose  outlets  •   •   • 

<3>  Hose.  Each  hose  outlet  provided 
for  the  use  of  building  occupants  (Class 
II  and  in  services  >  shall  be  equipped 
with  approved  small  fire  hose  attached 
and  ready  for  use.  The  maximum  total 
length  of  unlined  hose  shall  be  75  feet. 
The  maximum  total  length  of  rubber- 
lined  hose  shall  be  100  feet. 

<4»  Hose  Tacks  or  reels.  Each  station 
provided  with  small  hose  shall  be 
equipped  with  &n  approved  rack  or  an 
approved  reel  securely  fastened  in 
position. 


PRC  POSED  RULE  MAKING 


(Sec.  6(b>.  84  Stat.  1593; 
CFR  19104) 

Signed  at  Washington 
day  of  February  1973. 


29  use.  655:   29 


DC,  this  16th 
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triplicate 
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Any 
such 
In  writing 
in  order 


oi 


Chain  Robbins, 
Acting  Assistant 
Secretary  of  Labor. 

[FR  Doc  73-3466  Filed  2-22-73:8:45  am] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71] 

[Airspace  Docket  No.  73-EA^l 

CONTROL   ZONE   AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  SS  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Hazleton. 
Pa.,  control  zone  (38  PR  384)  and  Tran- 
sition Area  (38  FR  500) . 

A  review  of  the  Hazleton,  Pa.,  terminal 
area  indicates  a  need  to  alter  the  control 
zone  and  transition  area  so  as  to  conform 
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to  the  criteria  of  the  Terminal  Instru- 
ment Procedures  (TERPS). 

parties  may  submit  such 
or  views  as  they  may  desire, 
should  be  submitted  in 
the  Director,  Eastern  Region, 
Chifcf ,  Air  TrafQc  Division.  Depart- 
'  rransportation.  Federal  Avia- 
Federal  Building, 
I^ennedy  International  Airport, 
N.Y.    11430.   All    communlca- 
on  or  before  March  26, 
be  considered  before  action  is 
the  proposed  amendment.  No 
contemplated   at   this   time, 
may  be  made  for  in- 
c(4iferences  with  Federal  Avla- 
Admpiistration  officials  by  contact- 
Airspace  and  Procedures 
l^astem  Region. 

or  views  presented  during 

conferences  must  also  be  submitted 

in  accordance  with  this  notice 

become  part  of  the  record  for 

The  proposal   contained 

notice  may  be  changed  in  the  light 

received. 

offlfcial  docket  will  be  available  for 

on  by  interested  parties  at  the 

Regional  Counsel.  Federal  Avla- 

Federal   Building, 

^ennedy  International  Airport, 

M.Y. 

Feleral  Aviation  Administration, 

completed  a  review  of  the  air- 

reqjiirements  for  the  terminal  area 

Pa.,  proposes  the  airsimce 

hereinafter  set  forth : 

Amend  §71.171  of  Part  71  of  the 

Aviation  Regulations  so  as  to 

description  of  the  Hazleton, 

zone  and  insert  the  following 


(40°58'47"  N..  75''53'52"  W).  extending 
from  the  8.6-mlle  radius  area  to  10  miles 
east  of  the  RBN;  within  3.5  miles  each  side 
of  a  076°  bearing  from  the  Weatherly  RBN, 
extending  from  the  8.5-mlle  radius  area  to 
11.5  miles  east  of  the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749.  49  U.S.C.  1348;  sec.  6(c)  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  February  8, 
1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

(PR  Doc.73-3440  FUed  2-22-73:8:45  am] 


a    5-mlle    radius    of    the    center 
N..    75'59'36"    W.)    of   Hazleton 
Airport.   Hazleton.   Pa  :    within   a 
radius  of  the  center  of  the  airport, 
clockwise  from  a  040'  besiring  to 
bearing  from  the  airport:   within  15 
side  of  the  Hazleton  VOR  062° 
extending  from  the  5-mile  radius  zone 
within  2  miles  each  side  of  the 
VOR  084'  radial,  extending  from  7 
of  the  VOR  to  13.5  miles  east  of  the 
wltl  in  2  miles  each  side  of  a  276*  bear- 
he  Weatherly  RBN   (40  5847'  N.. 
W),  extending   from   the   5-mile 
to  the  RBN.  This  control  zone 
during   the   specific    dates    and 
established  In  advance  by  a  Notice  to 
The   efTectlve   date    and    time   will 
be  continuously  published  In  the 
[nformation  Manual. 


Amind  §  71.181  of  Part  71  of  the 

\viatlon  Regulations  so  as  to 

description  of  the  Hazleton, 

traitsltion  area  and  insert  the  fol- 

lieu  thereof: 


the 


af'space  extending  upward  from  700 

the  surface   within   an   8  5-mlle 

the  center  (40°5913"  N..  75°59'36" 

Hazleton  Municipal  Airport.   Hazle- 

wltbln  3.5  miles  each  side  of  the 

VOR  262*   radial,  extending  from 

radius  area  to  11.5  miles  west  of 

within  4.5  miles  each  side  of  the 

VOR  084°   radial,  extending  from 

radius  area  to  19  miles  east  of 

within  4.6  miles  each  side  of  a 

from    the    Weatherly    RBN 


n  Ue 


bearing 


[14  CFR  Part  71] 

[Airspace  Docket  No.  73-EA-51 

CONTROL  ZONE   AND  TRANSITION 
AREA 

Prormsed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  §§  71.171  and  71.- 
181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Parkers- 
burg.  W.  Va..  control  zone  (38  FR  410) 
and  Transition  Area  (38  FR  552) . 

A  review  of  the  terminal  area  indicates 
a  need  to  alter  the  control  zone  and  tran- 
sition area  to  conform  to  the  criteria  of 
the  Terminal  Instrument  Procedures 
(TERPS). 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Region, 
Attn:  Chief,  Air  Traffic  Division.  Depart- 
ment of  Transportation.  Federal  Aviation 
Administration.  Federal  Building.  John 
F.  Kennedy  International  Airport.  Ja- 
maica, N.Y.  11430.  All  communications 
received  on  or  before  March  26,  1973.  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch,  East- 
ern Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Parkersburg,  W.  Va.,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  J  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Parkersburg, 
W.  Va.  control  zone  and  by  substituting 
the  following  in  lieu  thereof: 


within 
39=20'44" 


a    6-mlle    radius    of    the    center 
N.,  81°26'16"  W.  of  Wood  County 
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(OIU  Robb  Wilson  Field)  Airport.  Parkers- 
burg,  W.  Va. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Parkersbui;g, 
W.  Va.  transition  area  and  by  substitut- 
ing the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  g-mlle  radius 
of  the  center  39°20'44"  N..  81°26'16"  W.  of 
Wood  County  (GUI  Robb  Wilson  Field)  Air- 
port, Parkersburg.  W.  Va.;  within  5-mlle8 
each  side  of  the  Wood  County  (OIU  Robb 
Wilson  Field)  Airport  ILS  localizer  south 
course,  extending  from  the  9-mlle  radius 
area  to  10  miles  south  of  the  OM;  and  with- 
in 5-miles  each  side  of  a  086^  bearing  from  a 
point  39='09'38"  N.,  81'38'35"  W.,  extending 
from  said  point  to  5  miles  east  of  the  Wood 
County  (QIU  Robb  Wilson  Field)  Airport 
ILS  localizer  south  course. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  72 
Stat.  749:  49  USC.  1348;  sec.  6(c)  Depart- 
ment of  Transportation  Act  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  February  9, 
1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

[FR  Doc.73-3439  Filed  2-22-73:8:45  ami 


[14CFRParts71,75] 

(Airspace  Docket  No.  73-WE-21 

VOR  FEDERAL  AIRWAYS  AND  AREA  HIGH 
ROUTES 

Notice  of  Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  that  would  revoke  Victor 
Airway  264  between  Parker,  Calif.,  and 
Prescott,  Ariz.,  and  alter  J-4,  J-10,  J-50, 
J-104,  and  J-134  in  the  Los  Angeles  and 
Albuquerque  Air  Route  Traffic  Control 
Centers'  areas. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  1500  Aviation 
Boulevard,  Post  Office  Box  92007,  World- 
way  Postal  Center,  Los  Angeles,  CA 
90009.  All  communications  received  on 
or  before  March  26,  1973,  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendments  would: 

1.  Delete  V-264  between  Parker,  Calif., 
and  Prescott,  Ariz.  The  elimination  of 
V-264  in  this  area  will  allow  military  air- 


craft to  perform  air  combat  maneuvers 
below  18,000  feet  MSL.  Peak  day  traffic 
for  CY  1971  and  1972  on  this  portion  of 
V-264  was  approximately  a  total  of  five 
aircraft. 

2.  Alter  J-4  from  Los  Angeles,  Calif., 
via  INT  of  Los  Angeles  083"  T  (068°  M) 
and  Twentynine  Palms,  Calif.,  269°  T 
(254°  M)  radials  to  Twentynine  Palms; 
INT  of  Twentynine  Palms  103°  T  (088° 
M)  and  Casa  Grande,  Ariz.,  299  T  (285  = 
M)  radials  to  Casa  Grande; 

3.  Alter  J-10  from  Los  Angeles,  Calif., 
via  INT  Los  Angeles  083°  T  (068°  iSl) 
and  Twentynine  Palms.  Calif.,  269°  T 
(254°  M)  radials  to  Twentynine  Palms; 
INT  of  Twentynine  Palms  075°  T  (060° 
M)  and  Prescott,  Ariz..  261°  T  (247°  M) 
radials  to  Prescott; 

4.  Extend  J-50  from  San  Simon,  Ariz., 
direct  Casa  Grande.  Ariz.,  direct  Gila 
Bend,  Ariz,,  via  INT  of  Gila  Bend  299°  T 
(285°  M)  and  Blythe.  Calif.,  096°  T  (082° 
M)  radials  to  Blythe;  INT  of  Blythe  282° 
T  (268°  M)  and  Ontario.  Calif..  093°  T 
(078°  M)  radials  to  Ontario;  direct  Los 
Angeles.  Calif.; 

5.  Alter  J-104  to  extend  from  Los 
Angeles,  Calif.,  via  INT  Los  Angeles  083° 
T  (068°  M)  and  Twentynine  Palms. 
Calif.,  269°  T  (254°  M)  radials  to 
Twentynine  Palms;  INT  Twentynine 
Palms  103°  T  (088°  M)  and  Gila  Bend. 
Ariz.,  310°  T  (296°  M)  radials  to  Gila 
Bend: 

6.  Alter  .'-134  from  Los  Angeles,  Calif., 
via  INT  of  Los  Angeles  083°  T  (068°  M) 
and  Twentynine  Palms,  Calif.,  269°  T 
(254°  M)  radials  to  Twentynine  Palms; 
INT  of  Twentynine  Palms  075°  T  (060° 
M)  and  Parker,  CaUf.,  062°  T  (047°  M) 
to  Chapman  INT;  direct  Winslow,  Ariz.; 
direct  Gallup,  N.  Mex.; 

Several  Los  Angeles  Standard  Termi- 
nal Arrival  Routes  (STARs)  originate  in 
the  Albuquerque  Center's  flight  advisory 
area.  Realigning  the  above  jet  routes,  to 
coincide  with  the  Los  Angeles  terminal 
inbound  routings  will  relieve  the  Albu- 
querque controllers  from  having  to  issue 
the  STAR  clearances.  This  action  will 
eliminate  many  transmissions  made 
daily  in  rerouting  aircraft  landing  in  the 
Los  Angeles  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Washington.  D.C.,  on  Febru- 
ary 15,  1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.73-3441  FUed  2-22-73;8:45  am] 

CIVIL  SERVICE  COMMISSION 

[  5  CFR  Part  900  ] 

TERMINATION   OF  GRANTS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  of  sections  503  and  507 
of  the  Intergovernmental  Personnel  Act 
of  1970  (Public  Law  91-648.  84  Stat. 
1909)  (hereafter  referred  to  as  the  Act), 
the  Civil  Service  Commission  proposes 


to  add  §§  900.204  and  900.205  to  Subpart 
B  of  Part  900  of  Title  5  of  the  Code  of 
Federal  Regulations  to  implement  section 
507  of  the  Act.  Interested  persons  may 
submit  written  comments,  objections,  or 
suggestions  to  the  Bureau  of  Intergov- 
ernmental Personnel  Programs.  U.S.  Civil 
Service  Commission,  1900  E  Street  NW., 
Washington,  DC  20415.  on  or  before 
March  26,  1973.  Written  comments,  ob- 
jections, or  suggestions  submitted  will  be 
available  for  public  inspection  at  the  ad- 
dress given  in  this  notice,  during  the 
regulator  business  hours  of  the  Com- 
mission (8:15  a.m.  to  4:45  p.m.,  Mon- 
day through  Friday).  The  propxjsed 
§§900.204  and  900.205  read  as  follows: 

§  900.204     Trrmination    of    grants     for 
cau»ip. 

(a)  Whenever  the  Commission,  after 
giving  reasonable  notice  and  opportunity 
for  a  hearing  to  the  grantee  concerned, 
finds:  (1)  That  a  program  or  project 
has  been  so  changed  that  it  no  longer 
complies  with  the  provisions  of  the  Act. 
the  regulations  of  this  part  or  the  terms 
of  the  grant;  (2)  that  in  the  operation 
of  the  program  or  project  there  is  a 
failure  to  comply  substantially  with  any 
provision;  or  (3)  that  the  continuation 
of  the  program  or  project  would  produce 
results  of  insufficient  value  in  furthering 
the  purposes  of  the  Act.  the  Commission 
shall  notify  the  grantee  of  its  findings 
and  no  further  payments  will  be  made  to 
the  grantee  by  the  Commission  until  it 
is  satisfied  that  the  noncompliance  has 
been,  or  will  promptly  be.  corrected.  An 
action  brought  under  this  section  shall 
be  limited  in  its  effect  to  the  particular 
program  or  project  or  part  thereof,  in 
which  the  noncompliance  or  lack  of  suf- 
ficient value  has  been  found. 

(b)  Notice,  d)  The  notice  required  by 
paragraph  (a)  of  this  section  shall  be 
sent  to  the  affected  grantee  by  registered 
or  certified  mail,  return  receipt  requested. 
This  notice  shall  advise  the  grantee  of 
the  action  proposed  to  be  taken,  the  spe- 
cific provision  of  law,  regulations,  or 
grant  agreement  under  which  the  pro- 
posed action  against  it  is  to  be  taken, 
the  matters  of  fact  or  law  asserted  as 
the  basis  for  this  action,  and  <i)  fix  a 
date  not  less  than  20  calendar  days  after 
the  date  of  notice  within  which  the 
grantee  may  request  of  the  Commission 
that  the  matter  be  scheduled  for  a  hear- 
ing, or  (ii)  advise  the  grantee  that  the 
matter  in  question  has  been  set  down 
for  a  hearing  at  a  stated  time  and  place. 
The  time  and  place  so  fixed  shall  be  rea- 
sonable and  subject  to  change  for  cause. 

(2)  Upon  receipt  of  a  notice  of  a  pro- 
posed action  imder  this  section  the 
grantee  shall  discontinue  new  commit- 
ments of  grant  funds  that  relate  to  the 
program  or  project  against  which  the 
proposed  action  is  to  be  taken. 

(c)  Waiver  of  hearing.  The  parties  may 
mutually  agree  to  waive  a  hearing  and 
submit  written  information  and  argu- 
ment for  the  record.  "The  failure  of  a 
grantee  to  request  a  hearing  under  this 
section  or  to  appear  at  a  scheduled  hear- 
ing may  be  deemed  a  waiver  of  the  right 
to  a  hearing  under  section  507  of  the  Act, 
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and  consent  to  making  of  a  decision  on 
the  basis  of  the  available  Information. 

(d>  Time  and  place  of  hearing.  (1) 
Hearings  shall  be  held  at  the  office  of 
the  Commission  which  awarded  the  grant 
at  a  time  fixed  by  the  Commission,  un- 
less the  Commission  determines  that 
the  convenience  of  the  grantee  or  of  the 
Commission  requires  that  another  place 
be  selected. 

1 2)  Hearings  may  be  held  before  the 
Commission,  or  at  its  discretion,  before 
an  Administrative  Law  Judge  appointed 
in  accordance  with  section  3105  of  title 
5.  United  States  Code,  or  detailed  under 
section  3344  of  title  5.  United  States 
Code. 

le)  Right  to  counsel.  In  all  proceedings 
under  this  section,  the  grantee  and  the 
Commission  have  the  right  to  be  repre- 
sented by  counsel. 

if>  Procedures,  evidence,  aJid  record. 
(I)  The  hearing,  decision,  and  an  ad- 
ministrative review  thereof  shall  be  con- 
ducted in  conformity  with  sections  551 
through  559  of  title  5.  United  States 
Code,  and  in  accordance  with  the  rules 
of  procedure  as  are  proper  (and  not 
inconsistent  with  this  section)  relating 
to  the  conduct  of  the  hearing,  giving  of 
notices  subsequent  to  those  provided  for 
in  paragraph  (b)  of  this  section,  taking 
of  testimony,  exhibits,  arguments  and 
briefs,  requests  for  findings,  and  other 
related  matters.  Both  the  Commission 
and  the  grantee  are  entitled  to  introduce 
relevant  evidence  on  the  issues  as  stated 
in  the  notice  for  hearing  or  as  deter- 
mined by  the  officer  conducting  the 
hearing  at  the  outset  of  or  during  the 
hearing. 

(2)  Technical  rules  of  evidence  do  not 
apply  to  hearings  conducted  pursuant  to 
this  section,  but  rules  or  principles  de- 
signed to  assure  production  of  the  most 
credible  evidence  available  and  to  subject 
testimony  to  test  by  cross-examination 
shall  be  applied  where  determined  rea- 
sonably necessary  by  the  officer  conduct- 
ing the  hearing.  The  hearing  officer  may 
exclude  irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  Documents  and 
other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by 
the  parties  and  opportunity  shall  be 
given  to  refute  facts  and  arguments  ad- 
vanced on  either  side  of  the  Issues.  A 
transcript  shall  be  made  of  the  oral 
evidence  except  to  the  extent  the  sub- 
stance thereof  Is  stipulated  for  the 
record.  Each  party  is  to  bear  its  own 
transcript  costs.  Decisions  shall  be  based 
on  the  hearing  record  and  ivritten  find- 
ings shall  be  made. 

ig)  Decisions  and  notices.  (1)  If  the 
hearing  is  held  by  an  Admini.strative  Law 
Judge,  the  Administrative  Law  Judge 
shall  make  an  initial  decision,  and  shall 
mail  a  copy  of  the  initial  decision  to 
the  grantee  and  certify  a  copy  of  the 
record  to  the  Commission.  When  a  hear- 
ing is  waived  piu-suant  to  paragraph  <c) 
of  this  section,  an  initial  decision  shall 
be  made  by  an  Administrative  Law  Judge 
on  the  basis  of  information  submitted 
by  the  parties  and  a  written  copy  of  the 
initial    decision    shall    be    sent    to    the 


t> 


fle^ 


moti  an 
de(  Ision, 
that 


th; 
decis  ion 
ther  !f  or 


Uan. 
ti 
When 
cf 


cr 


rea  lonable 


grantee 


grantee 
certified 

(2)  Th< 
after  the 
decision, 
ceptions 
reasons 
ceptions, 
own 
initial 
notice 
On  the 
notice  of 
review 
own 
sons 
decision, 
tions  or 
decision, 
this  sec 
decision 

(3) 
decision 
pursuant 
section, 
ducts  the 
given 
it  briefs 
the 

copy  of 
mission 

(4) 
Law  Jud^e 
forth  a 

or  except 

the 

which 
(5)  A 

the 

missionefs 

or 

ance,  or 

available 

be 

may 

remit  or 
(6) 

suspensi<^n 

cial 

the 

condltioils 

effectuat ; 

this  part 

provisior  s 

financial 

extendec 

the 

formanc^ 

comply 
<h) 

A  grante|B 

issued 

section 

ance  res 

conditio^is 

(2>   A 
decision 
(gi  '6) 
request 
IPA 
be 

that  th< 
ments 
tion.  If 
those 
restore 


PROPOSED  RULE  MAKING 


aiid 


deci!  ion 


Pi  >st- 


a  copy  of  the  initial  decision 
the  Commission, 
grantee  may,  within  30  days 
mailing  of  a  notice  of  initial 
with  the  Commission  his  ex- 
the  initial  decision  with  his 
tierefor.  In  the  absence  of  ex- 
the  CcHnmlssion  may,  on  its 
within  45  days  after  the 
serve  on  the  grantee  a 
it  will  review  the  decision. 
4ling  of  the  exceptions  or  of 
review,  the  Commission  shall 
initial  decision  and  issue  its 
thereon  including  the  rea- 
,  or  may  adopt  the  initial 
h  the  absence  of  either  excep- 
notice  of  review,  the  initial 
I  ubject  to  paragraph  (g)  (5)  of 
shall  constitute  the  final 
the  Commission, 
the  Commission  reviews  the 
an  Administrative  Law  Judge 
to  paragraph    (g)  (2)    of  this 
when  the  Commission  con- 
hearing,  the  grantee  shall  be 
opportunity  to  file  with 
>r  other  written  statements  of 
's  contentions,  and  a  wTitten 
Ihe  final  decision  of  the  Com- 
be sent  to  the  grantee, 
decision  of  an  Administrative 
or  the  Commission  shall  set 
niing  on  each  finding,  conclusion, 
on  presented,  and  shall  identify 
or  requirements  with 
grantee  failed  to  comply. 
Qnal  decision  by  an  official  of 
.  other  than  by  the  Com- 
providing  for  the  suspension 
of  IPA  financial  assist- 
imposition  of  other  sanctions 
under  this  part,  shall  promptly 
to  the  Commission,  which 
the  decision,  vacate  it,  or 
mitigate  a  sanction  imposed, 
final  decision  may  pro\-ide  for 
or  termination  of  IPA  finan- 
,  In  whole  or  in  part,  under 
involved,  and  for  terms  and 
as  are  consistent  with  and  will 
the  purposes  of  the  IPA  and 
The  final  decision  may  include 
designed  to  assure  that  IPA 
assistance  will  not  thereafter  be 
to  the  grantee  determined  by 
to  be  in  default  in  its  per- 
or  to  have  otherwise  failed  to 
,ith  this  part. 

termination  proceedings.  (1) 

adversely  affected  by  a  decision 

liider  paragraph  (g)(6)   of  this 

may  have  IPA  financial  assist- 

ored  if  it  satisfies  the  terms  and 

of  the  decision, 
grantee  adversely  affected  by  a 
made   pursuant  to   paragraph 
this  section  may  at  any  time 
the  Commission  to  restore  its 
assistance.  A  request  shall 
by   information   showing 
grantee  has  met  the  require- 
paragraph  (hUl)  of  this  sec- 
he  Commission  determines  that 
requirements  are  satisfied,  It  may 
,he  IPA  financial  assistance. 


mUI 
Ea:h 


requ  rement 
th; 


Comiiission. 


terml  lation 
the! 
e  un 
transr  litted 
app  rove 


Tie 


assls  «nce, 
progiam 


<f 


f\n8  ncial 
supp  orted 


o 


(3)  If  the  Commission  denies  a  re- 
quest, the  grantee  may  submit  a  request 
for  a  hearing  in  writing,  specifying  why 
it  believes  the  Commission  is  in  error. 
The  grantee  shall  be  given  an  expeditious 
hearing,  with  a  decision  on  the  record  in 
accordance  with  these  regiilations.  The 
grantee  shall  be  restored  to  eligibility  if 
it  proves  at  the  hearing  that  it  satisfied 
the  requirements  of  paragraph  (h)(1) 
of  this  section.  While  proceedings  under 
this  paragraph  are  pending,  the  sanc- 
tions imposed  by  the  order  issued  luider 
paragraph  (g)  (6)  of  this  section  remain 
in  effect. 

§  900.203      Tcm«inalion  for  convenience. 

The  Commission  may  terminate  a 
grant  in  whole  or  in  part  when  both  the 
Commission  and  the  grantee  agree  that 
the  continuation  of  the  project  would  not 
produce  b«ieflclal  results  commensurate 
with  the  further  expenditure  of  funds. 
The  two  parties  shall  agree  upon  the  ter- 
mination o(Miditions,  including  the  ef- 
fective date  and,  in  the  case  of  partial 
terminations,  the  portion  to  be  ter- 
minated. The  grantee  shall  not  incur  new 
obligations  for  the  terminated  portion 
after  the  effective  date,  and  shall  cancel 
as  many  outstanding  obligations  as  pos- 
sible. The  Commission  shall  allow  full 
credit  to  the  grantee  for  the  Federal 
share  of  the  noncancellable  obligations, 
properly  incurred  by  the  grantee  prior  to 
termination. 

(Sees.  503  and  507  Intergovernmental  Person- 
nel Act  of  1970;  (Public  Law  91-648,  84  Stat. 
1909)  ) 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc73-3510  FUed  2-22-73:8:45  am] 

FEDERAL  MARITIME  COMMISSION 
[  46  CFR  Part  544  ] 

[Docket  No.  73-51 

SECTION   15  AGREEMENTS 

Notice  of  Proposed  Rule  Making 

Section  15  of  the  Shipping  Act,  1916. 
requires  every  common  carrier  by  water, 
or  other  person  subject  to  the  Act,  to  file 
immediately  with  the  Commission  a  true 
copy,  or  if  oral,  a  true  and  complete 
memorandum,  of  every  agreement  with 
another  such  carrier  or  other  person 
subject  to  the  Act,  to  which  it  may  be  a 
party  or  conform  in  whole  or  in  part. 
This  proposed  rule  pertains  to  terminal 
conference  agreements,  terminal  agree- 
ments covering  use  of  terminal  facilities, 
and  agreements  between  or  among  com- 
mon carriers  by  water.  Such  agreements 
include  those  which : 

1.  Fix  or  regulate  transportation  rates; 

2.  Give  or  receive  special  rates,  accom- 
modations, or  other  special  privileges  or 
advantages; 

3.  Control,  regulate,  prevent,  or  destroy 
competition; 

4.  Pool  or  apportion  earnings,  losses,  or 
traffic; 
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5.  Allot  ports  or  restrict  or  otherwise 
regulate  the  number  and  character  of 
sailings  between  ports; 

6.  Limit  or  regulate  in  any  way  the 
volume  or  character  of  freight  traffic  to 
be  carried; 

7.  Provide  in  any  manner  for  an  ex- 
clusive, preferential,  or  cooperative 
working  arrangement; 

8.  Establish  terminal  conferences;  and 

9.  Provide  for  the  lease,  license,  as- 
signment, or  use  of  terminal  property. 

Subsequent  to  the  enactment  of  Public 
Law  87-346  (75  Stat.  762)  by  the  87th 
Congress  of  the  United  States  on  October 
3.  1961.  amending  section  15  of  the  1916 
Shipping- Act,  the  Commission  promul- 
gated the  following  rules: 

General  Order : 

6  Rules  Governing  the  Right  of  Inde- 
pendent Action  In  Agreements  (46 
CPR  Part  529). 

7  Self -Policing  Systems  (46  CFR  Part 
528). 

9  Admission.  Withdrawal  and  Expulsion 
Provisions  of   Steamship   Conference 
Agreements  (46  CPR  Part  623). 
14  Shippers'    Requests    and   Complaints 
(46  CPR  Part  627). 

17  Time  for  PUlng  and  Commenting  on 
Certain  Agreements  (46  CPR  Part 
521). 

18  Conference  Agreements  Provisions 
Related  to  Concerted  Activities  (46 
CPR  Part  637) . 

23  Exemption  of  Nonexclusive  Trans- 
shipment Agreements  from  the  Ap- 
proval Requirements  of  section  15. 
Shipping  Act,  1916  (46  CFR  Part  524) . 

24  Piling  of  Agreements  Between  Com- 
mon Carriers  of  Freight  By  Water  In 
the  Foreign  Commerce  of  the  United 
States  (46  CFR  Part  522) . 

As  the  General  Orders  noted  herein- 
before were  adopted  by  the  Commission 
under  individual  rule  making  proceedings 
during  the  years  1962  to  the  present,  it  is 
now  deemed  appropriate  to  coordinate  all 
present  rules  and  guidelines  into  one 
comprehensive  rule  and  to  make  such 
changes  and  additions  as  appear  neces- 
sary to  cover  all  aspects  of  the  filing  and 
modification  requirements  of  section  15 
agreements. 

From  the  beginning,  plenary  jurisdic- 
tion over  agreements  and  concerted  ac- 
tions was  intended  for  the  Commission. 
"The  Alexander  Report,  House  Commit- 
tee on  Merchant  Marine  and  Fisheries 
Report  on  Steamship  Agreements  and 
Affiliations,"  H.R.  Doc.  No.  805,  63d  Cong., 
2d  Sess.,  at  page  418  (1914)  sets  forth 
the  following : 

On  the  other  hand  •  •  •  witnesses  •  •  • 
were  In  the  great  majority  of  instances  favor- 
able to  a  comprehensive  system  of  govern- 
ment supervision  •  •  •  [and]  the  approval 
of  contracts,  agreements,  and  arrangements, 
and  the  general  supervision  of  all  conditions 
of  water  transportation  which  vitally  aflfect 
the  Interests  of  shippers. 

In  Isbrandtsen  Co.  v.  United  States, 
211  F.  2d  51  (D.C.  Cir.  1954) ;  cert,  denied 
sub  nom.  Japan-Atlantic  &  Gulf  Conf.  v. 
United  States,  347  U.S.  990  (1954);  the 
Court  held: 

|T|he  Shipping  Act  specifically  provides  ma- 
chinery for  legalizing  that  which  would 
otherwise  be  Illegal  under  the  anti-trust  laws. 
The  condition  upon  which  such  authority  Is 


granted  is  that  the  agency  entrusted  with 
the  duty  to  protect  the  public  Interest  scru- 
tinize the  agreement  to  make  sure  the  con- 
duct thus  legalized  does  not  Invade  the  pro- 
hibitions of  the  anti-trust  laws  any  more 
than  is  necessary  to  serve  the  purposes  of  the 
regulatory  statute. 

In  the  Mediterranean  Pools  Investiga- 
tion, 9  PMC  264  at  290  (1966),  the  Com- 
mission stated : 

Thus,  the  question  of  approval  under  section 
15  requires  (1)  consideration  of  the  public 
interest  in  the  preservation  of  the  competi- 
tive philosophy  embodied  in  the  anti-trust 
laws  insofar  as  consistent  with  the  regulatory 
purpose  of  the  Shipping  Act  and  (2)  a  con- 
sideration of  the  circumstances  and  condi- 
tions existing  In  the  particular  trade  Involved 
which  the  anticompetitive  agreement  seeks 
to  remedy  or  prevent.  The  weighing  of  these 
two  factors  determines  whether  the  agree- 
ment is  to  be  approved.  The  essential  ingre- 
dient In  this  process  is,  of  course,  informa- 
tion or  data  for  without  It  no  Intelligent 
Judgment  as  to  the  probable  future  impact 
of  the  particular  agreement  upon  our  com- 
merce would  be  possible.  Almost  uniformly, 
the  kind  of  Information  necessary  to  this 
Judgment  Is  In  the  hands  of  those  seeking 
approval  of  the  agreement  and  the  resultant 
exemption  of  the  proposed  anticompetitive 
combination  from  the  operation  of  the  anti- 
trust laws;  and  it  Is  Incumbent  upon  those 
in  possession  of  such  Information  to  come 
forward  with  It. 

In  FMC  V.  Svenska  Amerika  Linien, 
390  U.S.  238.  243  (1968),  the  Court  in  its 
interpretation  of  the  new  authority 
granted  pursuant  to  the  1961  amend- 
ments of  the  Shipping  Act,  1916,  which 
permitted  disapproval  imder  section  15 
of  any  agreement  found  to  be  "contrary 
to  the  public  interest,"  said: 

The  Commission  has  formulated  a  principle 
that  conference  restraints  which  Interfere 
with  the  policies  of  antitrust  laws  will  be 
approved  only  If  the  conferences  can  •bring 
forth  such  facts  as  would  demonstrate  that 
the  •  •  •  rule  (restraint)  was  required  by  a 
serious  transportation  need,  necessary  to  se- 
cure Important  public  benefits  or  in  further- 
ance of  a  valid  regulatory  purpose  of  the 
Shipping  Act."  See  10  FJrf.C.  at  45  •  •  •. 
By  its  very  nature  an  Illegal  restraint  of 
trade  is  •  •  •  "contrary  to  the  public  in- 
terest," and  the  Commission's  antitrust 
standard,  Involving  an  assessment  of  the 
necessity  for  this  restraint  In  terms  of  legiti- 
mate commercial  objectives,  simply  gives  un- 
derstandable content  to  the  broad  statutory 
concept  of  "the  public  Interest." 

The  Court  concluded  that  the  antitrust 
test  formulated  by  the  Commission  was 
an  appropriate  refinement  of  the  statu- 
tory "public  interest"  standard. 

Thus,  the  Commission  must  carefully 
scrutinize  an  agreement  to  make  sure 
that  the  conduct  legalized  by  itr  approval 
does  not  invade  the  prohibitions  of  the 
antitrust  laws  any  more  than  necessary 
to  serve  the  purposes  of  the  Shipping 
Act.  Therefore,  a  memorandum  of  justi- 
fication will  be  required  to  be  submitted 
with  each  agreement  (except  terminal 
agreements  covering  leases,  licenses,  or 
the  use  of  terminal  property  and  trans- 
shipment agreements)  filed  for  Commis- 
sion action  to  provide  a  basis  for  its 
evaluation  under  the  antitrust  test  vis-a- 
vis the  public  interest  standard.  Such 
memorandum  shall  demonstrate  that  the 


agreement  is  required  by  serious  trans- 
portation considerations. 

With  these  exemplifications  of  the 
broad  reach  of  the  Shipping  Act  through 
decisions  of  the  United  State  Supreme 
Court  and  the  rules  and  regulations  of 
the  Commission  implementing  the  statu- 
tory requirements  of  section  15,  notice 
is  hereby  given  in  accordance  with  the 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  553)  and 
sections  15  and  43  of  the  Shipping  Act, 
1916  (46  U.S.C.  814  and  841at,  that  the 
Federal  Maritime  Commission  is  consid- 
ering amending  the  rules  as  now  pro- 
vided in  Parts  521,  522,  523,  524,  527,  528. 
529.  and  537  of  Title  46  CFR  and  to  in- 
corporate them  into  a  new  Part  544  which 
would  read  as  set  forth  hereinafter. 

The  more  substantive  changes  and  rea- 
sons for  them  of  sections  1  to  11  inclusive 
of  the  new  Part  544  are  summarized 
below. 

1.  In  §  544.1  Statement  of  policy,  no 
substantive  change. 

2.  In  §  544.2  Definitions,  agreement  is 
defined  to  clearly  include  domestic  off- 
shore commerce  of  the  United  States  and 
persons  other  than  common  carriers,  in- 
cluding in  this  change,  such  agreements 
as  terminal  leases,  licenses,  aussignments, 
or  use  of  terminal  property  and  facilities. 

3.  In  §  544.3  Filing  of  agreements  and 
modifications,  clarification  has  been 
made  so  that  provisions  which  are  re- 
quired by  this  rule  to  be  included  in  an 
agreement  may  not  be  incorporated  in 
the  agreement  by  mere  reference  to  the 
rule  or  General  Order. 

4.  In  §  544.4  Modifications  of  approved 
agreements,  changes  have  been  made  as 
follows:  In  paragraph  (a) .  no  change;  in 
paragraph  (b),  the  Commission  will  re- 
quire in  its  order  of  approval  of  the 
fourth  modification  of  any  agreement 
that  the  parties  file  a  certified  restate- 
ment of  the  entire  approved  agreement 
including  the  most  recent  approval 
within  ninety  (90)  days  after  service  of 
the  Commission's  order.  Failure  to  file 
such  certified  statement  within  the  re- 
quired time  shall  subject  the  parties  to 
a  penalty  of  $100  a  day  imder  section  21 
of  the  Act. 

5.  In  I  544.5  Time  for  filing  applications 
for  extension  or  modification  of  approved 
agreements  and  notices  of  cancellation. 
General  Order  17  requirements  now  in 
effect  require  the  filing  of  requests  for 
extension,  modification,  and  cancellation 
of  agreements  not  less  than  sixty  (60) 
days  ahead  of  the  effective  date.  This 
has  been  increased  to  ninety  (90)  days 
for  extensions  and  modifications  so  as  to 
assure  adequate  time  for  Commission 
consideration.  Notice  of  the  cancellation 
of  an  agreement  must  be  filed  prior  to 
the  effective  date  of  such  cancellation. 

6.  In  §  544.6  Notice  to  interested  per- 
sons, no  change. 

7.  In  5  544.7  Memorandum  of  justifi- 
cation of  agreement,  the  provision  has 
been  changed  by  listing  those  factors  by 
which  the  Commission  will  be  guided  in 
determining  the  approvability  of  agree- 
ments pursuant  to  section  15  of  the  Act, 
and  by  detailing  the  information  which 
the  proponents  of  the  various  types  of 
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agreements  will  be  required  to  nie  as  part 
of  their  memorandum  of  justification. 
The  memorandum  of  justification  may 
also  be  made  available  for  public  inspec- 
tion upon  request  to  the  Secretary,  Fed- 
eral Maritime  Commission,  pursuant  to 
the  Public  Information  Act. 

8.  In  §  544.8  Required  pTovisions,  para- 
graph <a>  Right  of  independent  action, 
no  substantive  change  from  General 
Order  6.  In  paragraph  (b>  Self -policing 
systems.  Public  Law  87-346  <75  Stat. 
764  •  was  enacted  by  the  87th  Congress 
in  1961.  One  of  the  important  changes 
in  the  section  15  language  was  to  require 
that  the  Commission  disapprove  "any 
•  •  •  agreement,  after  notice  and  hear- 
ing, on  a  finding  of  inadequate  policing 
of  the  obligations  under  it."  The  legisla- 
tive history  and  the  Celler  Committee 
Hearings  which  preceded  these  amend- 
ments to  the  1916  Act  are  eminently 
clear  that  Congress  intended  the  carriers 
and  other  persons  subject  to  the  Act  to 
vigorously  and  actively  police  their  con- 
certed activities  carried  out  pursuant  to 
Commission  approval  of  agreements. 

To  implement  the  self -policing  statu- 
tory language,  the  Commission  first 
adopted  General  Order  7  in  1963.  It  was 
completely  revised  in  October  1970,  at 
which  time  the  reporting  requirements 
regarding  self-policing  activities  were 
strengthened  to  require  that  initial  com- 
plaints be  reported  in  the  first  instance 
even  though  subsequent  Investigation 
may  establish  that  no  violation  had  oc- 
curred. 

However,  from  the  first  semiannual 
reports  submitted  by  the  conferences  and 
the  carriers  to  the  present  date,  only  an 
insignificant  number  of  reports  have 
shown  any  violations  and  policing  ac- 
tions. Meanwhile,  the  Commission  has 
available  to  it  the  whole  history  of  the 
South  American  trades— particularly 
Brazil— and  the  more  recent  experiences 
of  the  various  carriers  engaged  in  the 
North  Atlantic-European  trades.  Indeed, 
virtually  every  pooling  arrangement  sub- 
mitted for  approval  or  approved  by  the 
Commission  in  recent  years  has  had  as 
iUs  justification  the  elimination  of  mal- 
practices which  were  incapable  of  being 
controlled  by  the  various  self -policing 
systems.  One  reason  for  this  may  well 
be  that  in  most  instances  self-policing  is 
essentially  the  responsibility  of  the  con- 
ferences' chairmen  secretaries,  who  have 
a  multitude  of  other  duties  to  perform 
with  limited  staffs  to  assist  them. 

This  failure  overall  of  the  self-policing 
systems  currently  in  effect  makes  it  nec- 
essary that  stricter  rules  be  imposed.  To 
this  end  we  have  expanded  §  544.8' b)  (1) 
to  require  that  every  self-policing  system 
••  •  •  *  must  provide  for  an  individual  or 
body  who  is  directed  to  constantly  police 
the  activities  of  the  members,  through 
inspection  of  books  and  records,  surprise 
audits  •  •  •  investigations  of  rumors  of 
malpractices  *  *  *."  In  this  connection  it 
i;.  necessary  to  require  the  imqualifled 
agreement  of  the  meml)ers  that  all  mate- 
rial information,  wherever  located,  be 
available  to  the  self-policing  body,  upon 
demand.  Further,  we  have  required  that 
a   copy   of   all  records  of  self -policing 
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activities  be  maintained  in  the  United 
States  regi  xdless  of  location  of  the  head- 
quarters o  the  conference  or  of  the  rate 
agreement  parties. 

No  chan  jes  were  made  in  5  544.8<b)  (2) 
regarding  the  guarantees  of  fundamen- 
tal procec  ural  fairness  to  an  accused 
member  as  adopted  in  revised  General 
Order  7  in  1970. 

In   §544.8(bM3^   covering  Reporting 

Requirem*  nts,  we  have  expanded  this  to 

disclosure,  after  final  disposition 

policing  matter,  the  identity 
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(c)     Admission,    with- 

expulsion  promsions  of  con- 

dpreements    between    common 

water,  no  changes  were  made 

Order  9  language  except  to 

words  "between  the  ports" 

provisions  regarding  admissions 

from  conferences.  This 

"maintenance   of   common 

service  within  the  scope  of  the 

'  even  where  the  parties  may 

and  from  inland  points. 

parajgraph   (d)    Shippers'  requests 

compi  aints,  changes  have  been  made 

Order  14  to  enlarge  the  proce- 

iHclude  practices,  and  the  failure 

the  obligations  of  common 

other  persons  subject  to  the 

cjhanges  have  been  made  therein 

that  reports   filed   pursuant 

identify  with  specificity  the  com- 

or  practice  involved,  reports 

rates  will  indicate  the  amount 

requested  and,  in  the  case  of 

requests,  the  furnishing  of  a 
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a^raph  fe»  Minutes  of  meetings, 

and  rate-making  agreement 

relating  to  concerted  activities 

in  General  Order  18  have  been 

follows : 

.8'e>*2i.  the  present  General 
requirement  that  minutes  be 
with   the   Commission   within   30 
occurrence  of  the  action  re- 
been   changed   to   10   days 
where  the  parties  are  domi- 
outsfde  the  continental  limits  of  the 
> .  It  is  the  responsibility  of 
Comihission  to  in.sure  that  the  par- 
tion  15  agreements  are  at  all 
coihplying  with  the  Act  and  with 
ppfoved  agreement  and  that  their 
are  not  detrimental  to  the 
of  the  Uruted  States,  contrary 
pu|)lic  interest  or  otherwise  in  vio- 
the   Shipping  Act,   1916. 
to  discharge  properly  this  re- 
the   Commission   must   be 
currently  apprised  of  the  man- 
which  operations  are  being  and 
carried   out   and   must   require 
mej  ningful  and  timely  reports  on 
act  vities  be  furnished  the  Com- 


heis 
days 


p^visions  have  been  added  to  the 

of   minutes   requiring    (1)    a 

describing  in  complete  detail 

discussed  or  taken  up  at  such 

ncluding  the  actions  taken  with 

each  such  matter,  (2)  reports 


t> 


of  activities  of  ad  hoc  committees  or 
other  designated  bodies,  (3)  certification 
by  the  chairman,  secretary,  or  other  au- 
thorized official  as  being  a  true  and  com- 
plete record  of  all  matters  discussed  and 
the  action  taken,  and  (4)  the  showing  of 
the  number  of  parties  voting  for  and 
against  any  matter  voted  on. 

An  easier  method  of  identification  of 
minutes  being  filed  is  added  to  require 
assignment  of  a  number  to  minutes  of 
each  meeting  when  submitted  to  the 
Commission.  Minutes  of  each  successive 
meeting  shall  bear  the  next  consecutive 
number. 

Paragraph  (f )  Voting  and  single  mem- 
bership provisions,  is  a  new  provision 
designated  to  limit  voting  rights  of  joint 
service  members  when  they  become 
members  of  conference  and  rate-making 
agreements.  Mutuality  of  interest  of 
such  members  minimizes  any  induce- 
ment to  compete  in  conference  rate- 
fixing  matters.  If  they  are  permitted, 
with  Commission  approval,  to  join  con- 
ferences as  independent  carriers  with 
separate  votes  while  still  retaining  their 
mutuality  of  interest  through  joint  serv- 
ice arrangements,  they  enjoy  imfair  ad- 
vantage in  conference  voting.  This  we 
believe  to  be  "unjustly  discriminatory  or 
imfair  as  between  carriers"  in  violation 
of  section  15. 

Paragraph  (g>  Cargo  tonnage  and  rev- 
enue statistics,  is  a  new  requirement  de- 
signed to  obtain  cargo  and  revenue 
statistical  data  from  conferences  and/or 
common  carriers  operating  pursuant  to 
agreements,  especially  rate-making,  ap- 
proved by  the  Commission.  The  Com- 
mission's staff  should  have  available  such 
data  in  order  to  maintain  a  continuing 
and  constructive  surveillance  of  con- 
certed activities  of  carriers  and  confer- 
ences. Statistics  of  this  type  would  also 
be  of.  infinite  value  in  determining  the 
impact  of  an  agreement  submitted  for 
approval  under  section  15.  In  many  past 
instances,  the  type  of  information  sought 
here  has  been  furnished  only  after  a 
pending  agreement  has  been  set  for  in- 
vestigation and  hearing. 

Tlie  Commission  is  the  only  regulatory 
agency  extant  which  is  unable  to  clearly 
ascertain  the  impact  and  effect  of  the 
operations  of  parties  subject  to  its  juris- 
diction, particularly  those  engaged  in 
rate-making  activities  under  arrange- 
ments immunized  from  the  application 
of  the  antitrust  laws. 

This  requirement  will  not  prove  bur- 
densome to  most  of  the  conferences  as 
they  already  compile  such  statistics  and 
use  the  information  in  reaching  their 
decisions.  For  tho.se  who  may  protest 
the  furnishing  of  this  data  to  a  govern- 
ment agency,  we  can  provide  that  the  in- 
formation will  be  received  on  a  confiden- 
tial basis  and  that  the  Commission  will 
not  release  any  data  except  upon  spe- 
cific justifiable  request  after  clearance 
by  the  Secretary  of  the  Commission. 

9.  In  §  544.9  suggested  language  for 
agreements  between  common  carriers  by 
water  in  the  foreign  commerce  of  the 
United  States:  In  paragraph  (a)  freight 
conference       agreement,       substantive 
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changes  in  the  language  of  the  confer- 
ence agreement  are:  (1)  A  provision 
under  Voting  Rights  which  would  pro- 
hibit a  member  from  voting  "on  a  self- 
policing  matter"  if  such  member  is  a 
parent,  subsidiary  or  associated  company 
of  the  member  complained  against;  (2) 
a  provision  under  Meetings  that  mat- 
ters not  on  the  agenda  shall  only  be  con- 
sidered upon  the  imanimous  consent  of 
the  parties  present;  (3)  a  provision  under 
Voting  Rights  that  any  member  who 
does  not  have  a  sailing  for  60  consecu- 
tive days  will  not  be  entitled  to 
vote  on  any  matter.  In  paragraph  (b) 
rate  agreement,  footnotes  1  and  4  con- 
cerning conference  and  rate  agreements, 
respectively,  provide  that  "All  tariffs 
filed  pursusLQt  to  section  18(b)  of  the  Act 
and  General  Order  13  shall  state  on  the 
title  page  thereof  the  applicable  Agree- 
ment No.  suid  the  approval  date  of  such 
agreement."  . 

In  paragraph  (c)  Pooling  agreement. 
footnote  7  provides  "The  Commission 
will  normally  place  a  time  limit  of  three 
years  on  its  approval  of  Pooling 
Agreements." 

In  paragraph  (d)  Joint  service  agree- 
ment, footnote  9  provides  that  the  Com- 
mission will  normally  place  a  time  limit 
on  its  approval  of  Joint  Service  Agree- 
ments of  (1)  three  (3)  years  on  normal 
joint  services;  and  (2)  ten  (10)  to  fifteen 
(15)  years  on  such  agreements  which 
entail  large  capital  expenditures  for  new 
ships  and  related  equipment. 

In  paragraph  (e)  Sailing  agreement, 
no  substantive  change.  In  paragraph  (f ) 
Transshipment  agreement,  the  "variance 
clause"  under  paragraph  9  of  the  trans- 
shipment agreement  form  in  General 
Order  24  has  been  deleted  as  an  antiquity 
not  to  be  perpetuated.  In  fact,  under  cur- 
rent Commission  policy,  variance  clauses 
probably  would  not  be  approvable. 

A  new  clause  10  has  been  added  pro- 
viding "This  agreement  and/or  any  addi- 
tions or  modifications  thereto  shall  be- 
come effective  as  soon  as  but  not  imtil 
the  same  shall  have  been  approved  by 
the  Governmental  Agency  charged  with 
the  administration  of  section  15  of  the 
Shipping  Act,  1916."  In  paragraph  (g) 
Cooperative  toorking  agreement,  no 
change. 

10.  In  S  544.10  Conditional  approvals, 
no  change. 

11.  In  §544.11  Exemption  of  nonex- 
clusive transshipment  agreements  from 
approval  under  section  15.  no  change. 
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544.11  Exemption     of     nonexclusive     trans- 

shipment agreements  from  approval 
under  section  15. 

544.12  Effective  date  of  this  and  time  Umlt 

within     which     agreements     must 
comply  therewith. 

§  544.1      Slalcnicnl  of  policy. 

(a)  Section  15  of  the  Shipping  Act, 
1916,  is  a  grant  of  limited  legislative  per- 
mission for  common  carriers  by  water 
operating  In  the  foreign  and  domestic 
commerce  of  the  United  States  or  other 
persons  subject  to  this  Act,  to  engage  In 
certain  forms  of  concerted  activity  which 
would  otherwise  be  unlawful  under  the 
antitrust  laws  and/or  the  Shipping  Act, 
1916,  but  which  activity  is  lawful  only 
If  and  to  the  extent  approved  by  the 
Commission  and  only  so  long  as  approved 
by  it. 

(b)  Section  15  expressly  confers  on 
the  Commission  the  power  of  disapproval 
of  any  agreement  "whether  or  not  pre- 
vloiisly  approved  by  It." 

(c)  It  is  the  responsibility  of  the  Com- 
mission to  insure  that  the  parties  to 
section  15  agreements  are  at  all  times 
complying  with  the  Act  and  with  their 
approved  agreements  and  that  their 
operations  are  not  detrimental  to  the 
commerce  of  the  United  States,  contrary 
to  the  public  interest  or  otherwise  in 
violation  of  the  Shipping  Act,  1916. 

(d)  In  order  to  discharge  properly  this 
responsibility,  the  Commission  must  be 
fully  apprised  of  the  maimer  in  which 
operations  are  being  and  will  be  carried 
out  and  must  require  that  meaningful 
reports  on  such  activities  be  furnished  to 
the  Commission.  The  Commission  is 
aware  that  many  conferences  and  rate- 
making  groups  engaged  in  our  foreign 
trade  now  devote  considerable  time  and 
effort  to  compiling  and  disseminating 
cargo  statistics  relating  to  the  trading 
activities  of  the  member  lines.  The  Com- 
mission ccmsiders  this  laudable  to  the  ex- 
tent that  It  contributes  to  the  decision- 
making process  of  the  conferences  and 
parties  to  other  agreements  in  a  con- 
structive manner.  Information  of  this 
type  will  also  materially  assist  the  Com- 
mission In  its  consideration  of  proposed 
agreements  filed  for  approval  imder  sec- 
tion 15  and  in  expediting  formal  admin- 
istrative proceedings  concerning  ap- 
proved agreements. 

§  544.2     Derinition<«. 

For  the  purposes  of  the  provisions  In 
this  part,  the  following  definitions  of 
terms  used  therein  shall  apply. 

(a)  Agreement.  A  formal  document 
or  written  memorandum  which  reflects 
an  imderstanding,  arrangement,  or 
undertaking,  between  two  or  more  com- 
mon carriers  by  water  in  the  foreign  or 
domestic  offshore  commerce  of  the 
United  States  and /or  other  persons  sub- 
ject to  the  Shipping  Act,  1916,  which,  be- 
cause of  the  nature  of  the  understand- 
ing, arrangement,  or  undertaking.  Is  re- 
quired by  the  provisions  of  section  15  of 
said  Act  to  be  filed  with  the  Commission 
for  approval.  Such  agreements  Include 
but  are  not  limited  to  the  following  gen- 
eral types: 


(1)  Conference  agreement.  An  agree- 
ment which  Is  denominated  as  a  "con- 
ference" by  the  parties ;  or  an  agreement 
which  will  or  could  reasonably  be  ex- 
pected to  cause  the  parties  to  become  a 
dominant  force  in  the  trade  and/or  port 
areas  covered  by  the  arrangement.  Such 
agreements  usually  contain  provisions 
for: 

(1)  The  fixing  and  adherence  to  imi-  . 
form  rates,  charges,  and  practices; 

(11)  The  filing  in  the  name  of  the 
group  of  a  common  tariff  or  tariffs  in 
which  all  members  participate ; 

(ill)  The  appointment  of  a  chairman 
or  secretary  to  conduct  the  administra- 
tive affairs  of  the  parties ; 

(iv)  Such  other  matters  as  the  par- 
ties may  agree  upon  or  as  may  from 
time  to  time  be  required  by  statute  or  by 
general  orders  of  the  Commission. 

(2)  Rate  agreement.  An  agreement 
which  does  not,  will  not,  or  carmot  rea- 
sonably be  expected  to  cause  the  parties 
to  become  a  dominant  factor  in  the  com- 
merce of  the  United  States  in  the  trade 
covered  by  the  arrangement.  Such  agree- 
ments usually  contain  provisions  for : 

(i)  The  fixing  and  adherence  to  uni- 
form rates,  charges,  and  practices: 

(11)  The  filing  In  the  name  of  the 
group  of  a  common  tariff  or  tariffs  In 
which  all  members  participate; 

(ill)  Such  other  matters  the  parties 
may  agree  upon  or  as  may  from  time 
to  time  be  required  by  statute  or  by  gen- 
eral orders  of  the  Conunlssion. 

(3)  Pooling  agreement.  An  agreement 
which  provides  for  the  division  of  the 
carryings  or  earnings  and/or  losses 
among  the  parties  In  accordance  with  a 
fixed  formula. 

(4)  Joint  service  agreement.  An  agree- 
ment which  establishes  a  new  and  sep- 
arate line  or  service  to  be  operated  by 
the  parties  as  a  joint  venture.  The  new 
and  separate  service  fixes  its  own  rates, 
publishes  its  own  tariffs,  issues  Its  own 
bills  of  lading  or  tickets,  and  acts  gen- 
erally as  a  single  carrier. 

(5)  Sailing  agreement.  An  agreement 
which  establishes  a  schedule  of  ports 
which  each  carrier  will  serve  and  the  fre- 
quency of  each  carrier's  calls  at  those 
ports. 

(6)  Transshipment  agreement.  An 
agreement  between  a  common  carrier 
of  freight  by  water  serving  a  port  of 
origin  and  a  common  carrier  of  freight 
by  water  serving  a  port  of  destination 
to  establish  a  joint  through  rate  and 
route  In  which  both  participate  between 
such  ports. 

(7)  Cooperative  working  agreement. 
An  agreement  which  establishes  exclu- 
sive, preferential,  or  cooperative  work- 
ing relationships  which  are  subject  to 
section  15  of  the  Shipping  Act.  1916.  but 
which  do  not  fall  precisely  within  any 
of  the  arrangements  in  paragraph  (a) 
(1)  through  (6)  of  this  section. 

(8)  Terminal  agreement.  An  agree- 
ment which  provides  for  leases,  licenses, 
assignments,  or  use  of  terminal  property 
and  facilities. 

(b)  Modification.  An  imderstanding. ' 
arrangement,    or    undertaking    between 
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parties  to  an  approved  agreement  which 
changes  the  terms  of  the  agreement. 

§  544.3      Filing  of  agreemenlH  and  mod- 
ifications. 

An  original  or  certified  true  copy  and 
15  additional  reproducible  copies  of  all 
agreements  and  modifications  of  ap- 
proved agreements,  filed  for  approval 
pursuant  to  section  15  of  the  Act,  shall  be 
submitted  to  the  Federal  Maritime  Com- 
mission, Washington,  DC.  20573.  accom- 
panied by  a  letter  of  transmittal  which 
states  that  such  agreements  are  filed 
pursuant  to  section  15  of  the  Shipping 
Act  and  specifically  requests  Commission 
approval  of  the  agreement  or  agreements 
submitted.  The  original  or  certified  true 
copy  of  the  agreement  so  submitted  shall 
be  personally  signed  by  each  of  the  par- 
ties or  by  a  representative  authorized  to 
act  for  each  such  party.  The  name  and 
title  of  each  of  the  Individuals  so  sign- 
ing shall  be  typed  beneath  their  signa- 
tures. Evidence  of  authority  to  execute 
and  file  the  agreement  shall  be  set  forth 
in  the  letter  of  transmittal.  In  cases 
where  the  agreement  is  executed  by  one 
individual  on  behalf  of  several  carriers, 
the  names  of  all  such  carriers  shall  be 
listed  in  the  signatory  portion  of  the 
agreement.  The  15  copies  may  be  made 
by  any  permanent  process  of  duplication. 
Those  provisions  in  such  agreements  as 
are  required  by  rules  of  this  part  to  be 
included  in  the  agreement  may  not  be 
incorporated  by  reference. 

§  5t4.4      Modiflralions  of  approved  agree- 
nirnl». 

(a)  Every  modification  of  an  approved 
agreement,  when  submitted  for  filing  and 
approval,  shall  indicate  the  page  and 
restate  the  portion  of  the  agreement  for 
which  modifications  are  contemplated. 
The  portions  of  the  agreement  to  be 
modified  or  excised  shall  be  struck 
through,  but  not  obUterated,  smd  the 
substituted  language,  if  any,  shall  be  in- 
serted directly  following  that  which  is  to 
be  modified  or  excised.  The  new  or 
changed  langiiage  shall  be  underscored. 
If  the  modification  consists  of  new  ma- 
terial that  is  not  a  complete  substitute 
for  approved  provisions,  the  page  or 
pages  on  which  the  proposed  modifica- 
tions will  appear  shall  be  restated  with 
the  proposed  modifications  underscored 
and  placed  in  proper  sequence  on  the 
page. 

(b>  Whenever  an  approved  agreement 
shall  have  been  modified  by  three  ap- 
proved consecutive  modifications  in  the 
manner  stated  in  paragraph  'a)  of  this 
section,  the  Commission  shall  require  in 
its  order  of  approval  of  the  next  suc- 
ceeding modification,  i.e.,  the  fourth, 
that  the  parties  file  a  certified  restate- 
ment of  the  entire  approved  agreement 
incorporating  all  prior  modifications  in- 
cluding the  most  recently  approved 
changes  within  ninety  (90)  days  after 
service  of  the  Commission's  order  of  ap- 
proval of  the  fourth  modification.  Failure 
to  file  such  a  certified  restatement  within 
the  prescribed  time  shall  subject  the 
parties  to  the  penalties  of  section  21  of 
the  Shipping  Act,  1916. 
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number,  i  Jid  a  statement  setting  forth  in 
general  «rms  the  provisions  of  the 
agreements  and  modifications,  together 
with  a  statement  establishing  a  time 
limit  witiin  which  comments,  protests 
and  requests  for  hearing  must  be  filed 
by  intere!  ted  persons. 

Justiricalion  of  agreomenis  f'llfd 
for  a  pproval  under  section  1 3. 

determining    whether    agree- 

( except     terminal     agreements 

leases,  licenses  or  the  use  of 

property)  are  approvable  under 

.5,    the    Commission    will    be 

the  following  considerations 

to  the  extent  applicable: 

(1)  W  11  approval  result  in  improved 
services.  X)th  quantitatively  and  qualita- 
tively? 

(2)  Is  approval  desirable  to  maintain 
existing  s  ervices.  both  quantitatively  and 
quahtati'  ely? 

(3)  At  sent  approval,  what  is  the  fore- 
seeable Impact  upon  services,  both 
quantital  ively  and  qualitatively? 

(4)  W  11  approval  serve  to  remedy  any 
over-or-1  mdertonnaging  of  the  trade  in- 
volved? 


(5)  Will  shippers'  service  require- 
ments be  met,  including  those  arising 
in  time  of  cyclical  cargo  imbalance? 

"(6)  Is  approval  desirable  in  order  to 
maintain  or  improve  carriers'  revenue 
positions? 

(7)  Absent  approval,  what  is  the  fore- 
seeable impact  upon  carriers'  earnings? 

(8)  Will  approval  of  the  agreement  as 
filed  serve  to  achieve  carriers'  stated 
objectives? 

(9)  Are  there  alternative  means  of 
achieving  the  carriers'  stated  objectives 
other  than  in  the  manner  filed? 

(10)  If  several  means  of  realizing  car- 
riers" legitimate  objectives  are  feasible, 
which  has  the  lesser  impact  upon  the  na- 
tional antitrust  policy? 

(11)  To  what  extent  will  approval  in- 
crease "monopoly  '  or  "oligopoly"  (e.g., 
are  all  the  carriers  in  the  trade,  or  all  the 
major  carriers  in  the  trade,  particip>ants 
in  the  agreement?) 

( 12)  What  influences,  if  any,  are  pres- 
ent within  the  trade  which  can  affect 
participant    lines'    services    and    rates? 

e.g..  nonparticipant  competition,  eco- 
nomic policies  of  foreign  nations  or  of 
the  United  States,  proprietary  carriage 
of  major  commodities,  declining  de- 
mand for  major  commodities,  etc.) 

(13)  What  extraneous  influences,  if 
any.  can  affect  participant  lines'  services 
and  rates?  (e.g.,  major  commodities 
commodities  compete  with  the  same  or 
compete  with  the  same  or  substitute  com- 
modities from  other  areas. 

(14)  Will  approval  likely  result  in  dif- 
fering treatment  as  between  carriers, 
shippers,  importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors?  Have  propo- 
nents explained  satisfactorily  the  reasons 
for  the  differing  treatment? 

<15»  Are  there  any  "public  interest" 
issues  above  and  beyond  the  shipping 
statutes  and  the  national  antitrust 
policy?  Is  the  agreement  in  harmony 
with  these  policies? 

(b)  While  the  criteria  enumerated  in 
paragraph  <ai  of  this  section  are  de- 
signed to  be  as  comprehensive  as  fore- 
sight and  experience  will  permit,  they 
are  by  no  means  intended  to  be  exclu- 
sive. Should  other  elements  warrant  con- 
sideration, such  will  be  brought  to  the 
attention  of  those  requesting  section  15 
action.  Conversely,  proponents  are  at 
liberty  to  submit  other  factors  as  they 
deem  appropriate  in  any  circimistance 
for  the  Commission's  consideration. 

(c)  In  order  to  lend  substance  to  the 
guide  contained  in  paragraph  (a)  of  this 
section,  the  Commission  will  require  that 
statements  of  justification  accompany 
all  agreements  (except  terminal  agree- 
ments covering  leases,  licenses  or  the 
use  of  terminal  property)  filed  for  ap- 
proval under  section  15.  These  state- 
ments shall,  as  a  minimum,  contain  the 
information  described  in  §  544.7  (d),  (D, 
(2).  (3),  and  (4)  depending  upon  the 
type  of  agreement  filed.  Proponents  are 
at  liberty  to  furnish  any  other  materials 
or  statements  dealing  with  other  matters 
which  they  deem  relevant  and  which,  in 
their  opinion,  serve  to  justify  approval. 
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Conversely,  the  Commission  la  not  pre- 
cluded from  attemptiiig  to  develop  other 
information  which  it  deems  relevant  In 
the  circumstances. 

(d)  A  failure  to  file  the  information 
called  for  in  this  paragraph  will  result 
in  the  Commission  ordering  an  investi- 
gation and  hearing  to  determine  whether 
the  agreement  is  justified  or  not  sis  well 
as  to  determine  whether  it  meets  the 
criteria  of  approvability  required  by  sec- 
tion 15. 

(1)  Conference,  rate,  and  revenue 
pooling  agreements,  (i)  Each  Conference 
or  Rate  Agreement  intending  to  sup- 
plant existing  tariffs  of  its  participants 
with  a  joint  tariff  shall  file  a  pro  forma 
tariff  setting  forth  its  proposed  schedule 
of  rates  for  the  10  leading  commodities 
in  the  trade,  as  well  as  the  proposed 
tariff  rules  and  regulations  governing  the 
carriage  of  all  cargoes.  The  purpose  of 
this  provision  is  to  ensure  that  all  tariff 
provision  are  adequately  and  properly 
reflected  in  the  basic  agreement  and  that 
these  tariff  provisions  do  not  contravene 
the  criteria  of  approvability  required  by 
section  15  hence  rendering  the  agree- 
ment unapprovable  under  the  Act.  The 
staff  will  also  determine  what  tariff  pro- 
visions should  be  reflected  in  the  basic 
agreement  and  what  can  be  considered 
"interstitial"  and  properly  routine.  In 
those  instances  where  the  members  of 
a  proposed  Conference  or  Rate  Agree- 
ment decide  to  retain  their  Individual 
tariffs  at  the  outset,  and  then  decide  to 
enter  into  a  joint  tariff,  all  tau-iff  rules 
and  regulations  must  be  furnished  the 
staff  ninety  (90)  days  before  implemen- 
tation for  Its  review. 

(ii)  Each  participating  line  shall  sub- 
mit the  following  information  which 
shall  be  attested  to  as  being  complete  and 
accurate : 

(a)  Service.  (1)  Tj'pe  of  service  of- 
fered—e.g..  break  bulk;  full  container- 
ship;  roU-on-roll-off.  unitized;  combina- 
tion (describe) .  Number  of  vessels  to  be 
employed  in  the  service,  number  of 
round  voyages  intended  to  be  scheduled 
per  annum,  and  average  capacity  per 
vessel  (e.g.,  cubic  feet  and  cargo  dead- 
weight for  break  bulk,  container  slots  in 
20-foot  equivalents  for  container  ves- 
sels, etc.) 

(2)  IJescrlbe  service  over  past  2  years; 
e.g.,  origin,  ports  of  call,  destination, 
whether  direct  or  via  other  areas, 
whether  direct  or  substituted  (or  via 
transshipment) ;  transit  times,  last  port 
of  call  to  first  port  of  destination;  aver- 
age duration  of  voyage. 

(3)  Describe  proposed  service  as  per 
paragraph  (d)  (1)  (ii)  (a)  (2)  of  this 
section. 

(b)  Performance.  (1)  Total  revenue 
tonnage  lifted  in  the  trade  encompassed 
by  the  agreement  during  the  2  years 
preceding  the  date  of  filing; 

(2)  Identify  the  top  10  commodities 
fin  terms  of  revenue  tons)  carried  dur- 
ing the  preceding  2  years,  providing  a 
revenue  tonnage  bresJcdown  for  each; 

(3)  The  average  revenue  tonnage 
lifted  per  voyage  of  the  top  10  commodi- 
ties over  the  past  2  years; 


(4)  The  average  revenue  tonnage 
per  voyage  of  the  remaining  commodi- 
ties lifted  over  the  past  2  years; 

(5)  The  average  vessel  utilization  per 
voyage  over  the  past  2  years  In  terms  of 
(i)  cubic  capacity  and  (it)  cargo  dead- 
weight capacity; 

(6)  Average  space  remaining  per  voy- 
age during  the  past  2  years  in  terms  of 
(t)  cubic  capacity  and  («)  cargo  dead- 
weight; 

(7)  Average  revenue  per  voyage  over 
the  past  2  years  for  service  encompassed 
by  the  proposed  agreement;  and 

(8)  Average  gross  costs  per  voyage 
over  the  past  2  years  in  terms  of 

(i)  Direct  vessel  operating  expen-ses 
(specify  what  Is  included) 

(ii)  Cargo  handling  costs  (specify 
what  is  included)  and 

(Hi)  Overhead  and  administrative  ex- 
penses (specify  what  is  Included). 

(iii)  General:  (May  be  submitted  sev- 
erally, jointly,  or  individually) 

(a)  Is  the  trade  cyclical  aaid/or  im- 
balanced?  Describe. 

(h)  Where  will  the  agreement's  office 
be  domiciled? 

(c)  Detail  competitive  factors  which 
will  influence  rates  and  services  within 
the  foreseeable  future  (e.g..  major  com- 
modities shipped  are  also  shipped  from 
another  area;  major  commodities  must 
compete  with  substitute  materials,  po- 
litical environment,  etc.) 

(d)  Identify  any  shipper /importer  as- 
sociations concerned  with  the  transpor- 
tation of  the  10  major  commodities. 
How  has  business  been  conducted  with 
them  in  the  past?  How  is  It  proposed  that 
business  will  be  conducted  with  them  In 
the  future? 

(2)  Commodity  pooling  agreements 
(e.g.,  arrangements  similar  to  the  Gulf/ 
Japan  Cotton  Pool),  d)  Each  partici- 
pating line  shall  submit  the  following 
which  shall  be  attested  to  as  being  com- 
plete and  accurate: 

(a)  Service.  As  per  paragraph  (d)(1) 
(il)  (a)  of  this  section. 

(b)  Performance.  As  per  paragraph 
(d)  (1)  (ii)  (b)  of  this  section  except  that 
where  reference  is  made  to  the  "top  ten 
commodities,"  this  shall  be  substituted 
by  the  words  "pooled  commodity (ies)." 

fii)  As  per  paragraph  (d)(1) 'iii)  of 
this  section  except  that  where  reference 
is  made  to  the  "top  ten  commodities"  this 
shall  be  substituted  by  the  words  "pooled 
commodity  ( ies ) ". 

(3)  Joint  service  and  sailing  agree- 
ments. Each  participating  line  shall  sub- 
mit the  following  which  shall  be  attested 
to  as  being  complete  and  accurate: 

(I)  Service.  As  per  paragraph  (d)(1) 
(ii)  (a)  of  this  section. 

(II)  Performance.  As  per  paragraph 
(d)(l)(ll)(b)  (i).  (5).  (6).  (7>.  and  («) 
of  this  section  plus  average  revenue  tons 
lifted  per  voyage  over  the  past  2  years. 

(iii)  General.  As  per  paragraph  (d)  (1) 
(ill)  (a)  and  (c)  of  this  section. 

(4)  Transshipment  agreements.  Pro- 
ponents will  be  required  to  file  a  state- 
ment detailing  the  reasons  why  approval 
under  section  15  Is  requested  and  why  a 
filing  and  acceptance  of  Jfie  arrangement 


I  ofJfie  arra 


pursuant  to  §  544.11  is  not  an  acceptable 
alternative.  A  statement  to  the  effect 
that  the  filing  of  such  agreements  for 
approval  imder  section  15  is  company  or 
coriwrate  policy  is  unacceptable. 

§541.8      Required  provi!.ion>.. 

(a)  Right  of  independent  action.  All 
agreements  between  carriers  not  mem- 
bers of  the  same  conference  or  confer- 
ences of  carriers  serving  trades  that 
would  otherwise  be  naturally  competitive 
shall  contain  provisions  substantially  a? 
follows : 

The  parties  hereto  (either  carriers  or  confer- 
ences as  the  case  may  be)  agree  that  with 
respect  to  any  actions  to  l>e  taken  or  proce- 
dures to  be  followed  under  this  agreement. 
after  (insert  here  a  period  of  time  not  to 
exceed  ten  days)  may  take  action  or  follow 
procedures  Independent  of  those  agreed 
upon. 

The  parties  may  stipulate  in  the  agree- 
ment whatever  event  should  commence 
the  running  of  the  notice  period,  and  the 
maomer  of  communicating  the  decision 
to  take  independent  action. 

(b)  Self -policing  systems.  (1)  The 
conference  agreements  and  other  rate- 
fixing  agreements  between  common 
carriers  by  water  in  the  foreign  and 
dwnestic  offshore  commerce  of  the 
United  States  or  other  persons  subject 
to  the  Shipping  Act.  1916.  shall  contain 
agreement  provisions  describing  the 
method  or  system  used  by  the  parties  in 
policing  the  obligations  undw  the  agree- 
ment, including  the  procedure  for  han- 
dling complaints  and  the  function  and 
authority  of  every  person  having  respon- 
sibility for  administering  the  system. 

(i)  Every  self -policing  procedure  or 
system  must  provide  for  an  individual 
or  body  that  Is  directed  to  constantly 
police  the  activities  of  the  members, 
through  inspection  of  books  and  records, 
surprise  audits.  Inspection  of  billings, 
classifications,  bills  of  lading  and  other 
documents,  investigations  of  rumors  of 
malpractices  and  through  use  of  any 
other  method  of  surveillance  that  would 
tend  to  affirmatively  disclose  whether 
members  are  adhering  to  the  letter  and 
spirit  of  the  agreement  and  the  tariffs  of 
the  members.  Inherent  in  such  a  require- 
ment is  the  necessity  for  unqualified 
agreement  by  the  members  to  make  all 
such  information,  wherever  located, 
available  to  the  individual  or  body 
selected  to  perform  such  policing,  upon 
demand  with  or  without  notice. 

(ii)  Also,  it  is  necessary  that  a  copy  of 
all  records  of  self-policing  activities  be 
maintained  in  the  United  States  regard- 
less of  the  location  of  the  conference  and 
rate  agreement  offices.  Without  records 
readily  available  in  the  United  States 
for  Commission  insiiection.  and  subject 
to  subpoena  powers,  surveillance  of  self- 
policing  activities  will  be  little  improved 
over  the  present  ineffective  means  at  the 
Commission's  disposal. 

(2)  Every  self -policing  system  shall,  as 
a  nunimum,  contain  specific  realistic 
guarantees  against  arbitrary  and  in- 
jurious action  and  other  provisions  as 
follows: 
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(1)  Offenses   (generals.  A  statement 
that  any  naalpractice  or  breach  of  any 
provision (s)  of  the  aerreement,  the  tariff, 
or  the  rules  and  regulations  thereunder 
will  be  subject  to  self -policing  sanctions; 
(ii)   Permissible  penalties   {liquidated 
damages' .  A  statement  specifying  the 
maximum  penalties  or  range  of  penalties 
or  the  method  by  which  such  penalties 
shall  be  calculated  which  may  be  as- 
sessed against  a  member  upon  finding 
that  such   member  has  committed  an 
offense.    The    statement    may    specify 
penalties  for  specific  offenses  and  or  a 
general  category  of  offenses  and  may  re- 
late to  each  and  every  offense,  or  to  the 
number  of  times  the  member  has  pre- 
viously been  found  guilty  of  an  offense; 
(iii)   Impartial  adjudication.  A  state- 
ment designating  or  which  describes  the 
manner  of   designating   a   totally   dis- 
interested  person   or  body   unafiftliated 
with    the    conference    or    ratemaking 
agreement  or  any  member  thereof  or  a 
statement  providing  for  the  selection,  on 
an  ad  hoc  basis,  of  a  panel  of  arbitrators 
in  accordance  with  the  traditional  rules 
of  commercial   arbitration  and  vesting 
such  person,  body,  or  panel  with  the  final 
authority    to   adjudicate    disputes    and 
assess    penalties    within    the    scope    of 
the  self-policing  system.  Such  person, 
body,     or     panel     shall     not     perform 
any  other  duties  under  the  self -policing 
system   including   investigation    and/or 
prosecution.  Depending  upon  the  type  of 
self -policing  system  used  by  the  confer- 
ence, this  person,  body,  or  panel  may  be 
the  tribunal  before  which  self-policing 
disputes    are    adjudicated    solely    and 
finally  or  may  be  designated  as  an  ap- 
pellate tribunal  Umited  to  the  f  imction  of 
reviewing   an   initial   determination   of 
guilt  and  or  assessment  of  penalties  made 
by  the  conference  itself  or  by  any  other 
body  designated  by  it  to  so  act.  In  the 
latter  event,  the  person,  body,  or  panel 
shall  independently  review  the  record  of 
the  initial  proceeding  upon  demand  of 
the  accused,  the  conference  or  the  com- 
plainant and  shall  have  full  authority  to 
affirm,  modify,  or  set  aside  any  finding 
of  fact,  conclusion  of  law,  or  level  of 
penalties  assessed  and  shall  not  be  boimd 
by  the  results  of  any  prior  determina- 
tiaa; 

(iv>  Procedural  guarantees  to  accused 
member.  A  statement  incorporating  the 
following  elements  of  fundamental  pro- 
cedural fairness  to  an  accused  member: 
(a)  A  member  accused  of  an  offense, 
malpractice,  or  breach  shall  be  charged 
in  writing  a  reasonable  time  prior  to  the 
Initial  hearing  and  such  charges  shall 
fairly  apprise  the  accused  member  of  the 
nature  of  the  charges  so  as  to  permit 
It  to  frame  an  adequate  defense: 
Prorided,  That  such  charges  need  not  re- 
veal the  identity  of  the  complainant; 

(bi  The  accused  member  shall  be 
furnished  with  all  evidence  a  reasonable 
time  prior  to  the  initial  hearing:  Pro- 
vided. That  evidence  developed  there- 
after shall  also  be  furnished  to  the  ac- 
cused and  a  delay  granted,  if  necessary, 
to  allow  the  accused  to  frame  an  ade- 
quate defense,  and  provided  that  evl- 
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person,  body,  or  panel  re- 
paragraph   (b)(2)  (ill)   of 
shall  be  furnished  only  such 
is  is  furnished  to  the  accused 
(b)(2)(lv)(b)   of  this 
such  evidence  as  the  accused 
to  furnish; 

accused  member  shall  be  given 
fair  opportunity  to  rebut  or 
evidence  or  material  and 
evidence  of  mitigating  or  ex- 
circumstances;  and 
person,  body,  or  panel  re- 
paragraph   <bM2)(iii)    of 
may  consider  only  such  evi- 
material  properly  furnished  to 
to  this  section  in  reaching 
and  assessing  penalties. 
ing  requirements.  <i)  Twice 
once   during  the   month  of 
ind  once  dbring  the  month  of 
shall  be  filed  with  the  Com- 
the  conferences  and  carriers 
these  rules,  or  by  any  person 
they  have  delegated  the  self- 
1  authority,  a  report  showing  the 
each  complaint  received  dur- 
1  (receding  6-month  period;  the 
on  the  complaint  or  on  the 
)f   any   person  responsible   for 
and  with  respect  to  violations 
I  he    nature    thereof    and    the 
other  sanction  imposed.  After 
has  been  made  of  any 
matter,  the  identity  of  the 
to  have  violated  the  agree- 
tariff  or  any  other  matter  in 
therewith  shall  be  disclosed 
policing  report  to  the  Com- 
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the  purpose  of  this  subpara- 
initial  complaint  received  by 
conferences  and  carrier  members  or 
pjerson  to  whom  they  have  dele- 
self-policing  authority,  shall 
repor^d  in  the  first  instance  on  the 
report  to  the  Commission, 
must  be  made  even  though 
investigation  during  the  re- 
I^eriod  may  establish  that  no  vio- 
occurred.  In  the  event  that  no 
complaints  were  received  diu-ing 
mfcnth  period,  or  no  actions  were 
complaints   reported   in    the 
6-month  period,  a  negative  re- 
stating shall  be  filed. 

group  with  rate-fixing  author- 

an  approved  agreement  which 

more  than  two  signatory  parties 

a  rreement  shall  be  excepted  from 

requ  Irements  of  self -policing. 

Admission,  unthdrawal  and  expul- 
of  conference  agreements 
common  carriers  by  water.  Con- 
agreements  shall  contain  provi- 
sx^stantially  as  follows: 

common    carrier    by    water 
been  regularly  engaged  as  a 
carrier  in  the  trade  covered  by 
or  who  furnishes  e vi- 
ability and  intention  in  good 
institute  and  maintain  such  a 
carrier  service  within  the  scope 
I  igreement,  and  who  evidences  an 
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ability  and  intention  in  good  faith  to 
abide  by  all  the  terms  and  conditions  of 
this  agreement,  may  hereafter  become  a 
party  to  this  agreement  by  affixing  its 
signature  thereto. 

Non:  The  above  provision  will  not  pre- 
clude the  conference  from  imposing  legiti- 
mate conditions  on  membership,  Including 
but  not  necessarily  limited  to,  the  payment 
of  an  admission  fee.  payment  of  any  out- 
standing financial  obligations  arising  from 
prior  membership,  or  the  posting  of  a  security 
bond  or  deposit.  All  such  conditions  must  be 
made  express  terms  of  the  conference  agree- 
ment, filed  with  and  approved  by  the  Com- 
mission pursuant  to  section  15  of  the  Ship- 
ping Act,  1916. 

(2)  Every  application  for  membership 
shall  be  acted  upon  promptly. 

( 3 )  No  carrier  which  has  complied  with 
the  conditions  set  forth  in  paragraph  'O 
( 1 )  of  this  section  shall  be  denied  admis- 
sion or  readmission  to  membership. 

(4»  Prompt  notice  of  admission  to 
membership  shall  be  furnished  to  the 
Federal  Maritime  Commission  and  no 
admission  shall  be  effective  prior  to  the 
postmark  date  of  such  notice. 

(5)  Advice  of  any  denial  of  admission 
to  membership,  together  with  a  state- 
ment of  the  reasons  therefor,  shall  be 
furnished  promptly  to  the  Federal  Mari- 
time Commission. 

(6>  Any  party  may  withdraw  from  the 
conference  without  penalty  by  giving  at 
least  30  days'  written  notice  of  inten- 
tion to  withdraw  to  the  conference:  Pro- 
vided, however,  That  action  taken  by  the 
conference  to  compel  the  payment  of 
outstanding  financial  obligations  by  the 
resigning  member  shall  not  be  construed 
as  a  penalty  for  withdrawal. 

(71  Notice  of  withdrawal  of  any  party 
shall  be  furnished  promptly  to  the  Fed- 
eral Maritime  Commission. 

(8»  No  party  may  be  expelled  against 
its  will  from  this  conference  except  for 
failure  to  maintain  a  common  carrier 
service  within  the  scope  of  this  agree- 
ment (said  failure  to  be  determined  ac- 
cording to  the  minimum  sailing  require- 
ments set  forth  in  this  agreement)  or 
for  failure  to  abide  by  all  the  terms  and 
conditions  of  this  agreement. 

(9)  No  expulsion  shall  become  effec- 
tive until  a  detailed  statement  setting 
forth  the  reason  or  reasons  therefor  has 
been  furnished  the  expelled  member  and 
a  copy  of  such  notification  submitted  to 
the  Federal  Maritime  Commission. 

(d)  Shippers'  requests  and  com- 
plaints.—(H  Procedures.  The  phrase 
"shippers'  requests  and  complaints"  as 
used  in  these  rules  means  any  communi- 
cation requesting  a  change  in  practices, 
tariff  rates,  rules,  or  regulations;  the 
protesting  of,  or  objecting  to,  existing 
practices,  tariff  rates,  rules,  or  regula- 
tions; objecting  to  rate  increases  or  other 
tariff  changes;  and  protests  against  al- 
leged erroneous  billings  due  to  an  in- 
correct commodity  classification,  incor- 
rect weight  or  measurement  of  cargo,  or 
other  implementation  of  the  tariff  or 
failure  to  perform  the  obligations  of  com- 
mon carriers  or  other  persons  subject  to 
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the  Act.  Routine  requests  for  rate  in- 
formation, sailing  schedules,  space  avail- 
ability, and  the  like  are  not  included  In 
the  foregoing. 

(2)  Reports.  By  January  31,  April  30, 
July  31,  and  October  31  of  each  year, 
each  conference  and  each  other  body 
with  rate-fixing  authority  under  an  ap- 
proved agreement  shall  file  with  the 
Commission,  a  report  covering  all  ship- 
pers' requests  and  complaints  received 
during  the  preceding  3-month  period  or 
pending  at  the  beginning  of  such  period, 
including  those  received  by  a  duly  desig- 
nated resident  representative  of  a  con- 
ference or  other  body  with  rate-fixing 
authority.  Such  report  shall  include  the 
following  information  in  connection  with 
each  request  or  complaint : 

(1)  Date  requestor  complaint  was  re- 
ceived. 

(ii)  Name  and  address  of  the  person 
or  firm  submitting  the  request  or  com- 
plaint. 

(iii)  Nature  of  request  or  complaint. 
I.e.,  rate  reduction,  rate  establishment, 
classification,  overcharge,  undercharge, 
measurement,  etc.  The  commodity,  rule 
or  practice  involved  must  be  specified. 
In  cases  where  the  request  or  complaint 
Involves  a  rate,  the  amount  of  the  rate 
sought  shall  also  be  sp)ecified. 

(iv)  If  final  action  was  taken,  date 
and  nature  thereof. 

(V)  If  final  action  was  not  taken,  an 
identification  of  the  request  or  complaint 
as  "pending." 

(vl)  If  denied,  a  detailed  explanation 
of  the  reason  or  reasons  for  such  denial. 

An>-  group  with  rate-fixing  authority 
under  an  approved  agreement  which  has 
only  two  signatory  parties  to  the  agree- 
ment shall  be  required  to  file  annu£il 
reports  under  this  subparagraph  in  lieu 
of  quarterly  reports.  Such  annual  reports 
shall  be  filed  by  January  31  of  each  year 
covering  all  shippers'  requests  and  com- 
plaints received  during  the  preceding 
calendar  year  or  pending  at  the  be- 
ginning of  such  calendar  year. 

(3)  Resident  representative.  Confer- 
ences and  other  rate-making  groups 
domiciled  outside  the  United  States  shall 
designate  a  resident  representative  in 
the  Uruted  States  with  whom  shippers 
situated  in  the  United  States  may  lodge 
their  requests  and  complaints.  The  resi- 
dent representative  shall  maintain  for 
a  period  of  2  years  a  complete  record  of 
requests  and  complaints  filed  with  him 
by  shippers  £ind  consignees  situated  in 
the  United  States  and  its  territories. 

(4)  Tariff  Provision.  Tariffs  issued  by 
or  on  behalf  of  conferences  and  other 
rate-making  groups  shall  contain  full 
instructions  as  to  where  and  by  what 
method  shippers  may  file  their  requests 
and  complaints,  together  with  a  sample 
of  the  rate  request  form.  If  one  Is  used, 
or,  in  lieu  thereof,  a  statement  as  to  what 
supporting  Information  Is  considered 
necessary  for  processing  the  request  or 
complaint  through  conference  channels. 
All  changes  made  In  such  instructions 
shall  be  published  in  said  tarifTs,  supple- 
ments thereto,  or  reissues  thereof,  in  ac- 


cordance with  the  tariff  filing  require- 
ments of  the  Commission. 

(e)  Minutes  of  meetings.  (1)  All  con- 
ference agreements,  agreements  between 
or  among  conferences,  and  agreements 
whereby  the  parties  are  authorized  to  fix 
rates  (except  two-party  rate-fixing 
agreements  and  leases,  licenses,  assign- 
ments or  other  agreements  of  similar 
character  for  the  use  of  marine  terminal 
property  or  facilities)  shall  contain  a 
provision  stating  the  marmer  in  which 
the  joint  business  of  the  parties  may  be 
carried  out;  i.e.,  full  conference  meet- 
ing, agents'  meeting,  principals'  meet- 
ing, owners'  meeting,  through  commit- 
tees or  subcommittees,  telephone  or  oral 
polls,  or  through  any  other  procedure 
by  which  the  business  of  the  joint  par- 
ties may  be  conducted.  This  provision 
shall  also  include  quorum  requirements 
and  the  types  of  vote  necessary  to  take 
various  actions;  i.e.,  majority,  majority 
plus  one.  two-thirds,  three-fourths,  and 
unanimous. 

(2)  A  record  of  all  activities  and  a 
summary  of  discussions  thereon  by  any 
or  all  of  the  parties  to  an  agreement, 
their  principals  or  their  authorized 
agents,  including  meetings  of  any  num- 
ber of  parties,  polls  taken  by  any  means 
of  communication,  reports  by  ad  hoc 
committees  or  other  designated  bodies, 
or  any  other  action  within  the  scoi^e 
of  the  agreement,  describing  in  complete 
detail  all  matters  discussed  or  taken  up 
at  such  meeting  including  the  action 
taken  with  respect  to  each  such  matter, 
shall  be  reduced  to  writing  and  a  true 
and  complete  copy  thereof,  subscribed 
to  and  certified  by  the  Chairman.  Secre- 
tary or  other  authorized  official,  as  being 
a  true  and  complete  record  of  all  matters 
discussed  and  the  action  taken.  The  rec- 
ord shall  be  furnished  to  the  Federal 
Maritime  Commission  at  Washington, 
D.C..  within  10  days  (or  20  days  if  the 
agreement  parties  are  domiciled  outside 
the  continental  hmits  of  the  United 
States)  after  the  discussion  and/or  ac- 
tion which  Is  the  basis  for  the  report. 
If  a  vote  is  taken  on  any  matter  the 
record  shall  show  the  number  of  parties 
voting  for  and  against  the  matter  voted 
on. 

(3)  Each  record  reported  to  the  Com- 
mission shall  show  thereon  the  date  on 
which  the  discussion  and/or  action  re- 
ported occurred,  the  parties  present  or 
involved,  the  subject  discussed  and  the 
decision  or  decisions  reached  with  respect 
thereto.  The  record  should  be  sufficiently 
detailed  and  specific  to  insure  that  it  is 
an  accurate  and  full  account  of  the  dis- 
cussion and/or  action,  and  that  it  will 
enable  the  Commission  to  be  fully  ap- 
prised of  the  matters  reported.  A  number 
should  be  assigned  to  minutes  of  each 
meeting  when  submitted  to  the  Com- 
mission and  the  minutes  of  each  suc- 
cessive meeting  should  bear  the  next 
consecutive  number. 

(f )  Voting  and  single  membership  pro- 
visions. All  conference  and  rate-fixing 
agreements  shall  provide  that  common 
carriers  who  are  members  of  a  joint 
service  shall  be  admitted  to  such  agree- 
ments tis  a  single  entity,  and  their  par- 
ticipation in  such  conference  or  rate- 


making  agreements  shall  be  limited  to 
one  vote  in  all  matters. 

(g)  Cargo  tonnage  and  revenue  statis- 
tics. (1)  Conferences  and  rate  agree- 
ments required  to  compile  cargo  statis- 
tics as  part  of  their  normal  operations 
shall  file  with  the  Commission  not  later 
than  March  31  annually,  composite  cargo 
statistics  concerning  the  total  cargo  car- 
rier by  member  lines  for  the  entire  pre- 
ceding calendar  year.  Such  filings  shall 
be  certified  by  the  chairmen/secretaries 
of  such  conferences  and  rate  agreements 
as  being  true  and  complete. 

(2)  Member  lines  of  conferences  and 
rate  agreements  not  normally  compiling 
cargo  statistics  shall  file  with  the  Com- 
mission not  later  than  March  31  armually 
composite  cargo  statistics  for  the  entire 
preceding  calendar  year.  Member  lines 
may  file  their  cargo  statistics  with  the 
Commission  directly  or  via  the  agreement 
chairman  or  secretary.  Such  filings  shall 
be  certified  by  a  responsible  corporate 
officer  of  the  member  line  as  being  true 
and  complete. 

(3>  The  following  information  con- 
cerning composite  cargo  statistics  shall 
be  furnished: 

(i)  Tariff  item  or  reference  number 
of  each  commodity ; 

(ii)  Tariff  commodity  description  of 
each  commodity; 

(iii)  For  each  commodity  where  total 
movement  exceeds  100  revenue  tons,  the 
revenue  tonnage  lifted  to  each  coimtry 
or  range  of  destination  and/or  from 
each  country  or  each  range  of  origin; 

( iv )  Total  revenue  tonnage  of  all  com- 
modities lifted  to  each  country  or  range 
of  destination  and/or  from  each  country 
or  range  of  origin. 

(4)  Filing  may  be  accomplished  by  a 
document  limited  to  the  information  re- 
quired by  paragraph  (a)  (3)(i)  through 
(3)  (iv)  of  this  section,  or  by  submission 
of  a  copy  of  the  conference's  or  member 
line's  normal  work  product  so  long  as  the 
information  required  by  the  Conunission 
is  contained  therein. 

(5)  The  filing  by  delivering  member 
lines  of  cargo  statistics  relating  to  com- 
modities moved  pursuant  to  transship- 
ment agreements  approved  under  sec- 
tion 15  of  the  Shipping  Act,  1916.  or 
exempted  from  approval  under  section 
35  of  the  Act,  is  not  required. 

§  544.9      Suggrsted   language    for   agrre- 
menls. 

(a)  Freight  conference  agreement.^ 

Agreement  No.  — 

(Name  of  Conference) 

This  agreement  was  entered  Into  by  and 

between  the  parties  on The 

undersigned,  common  carriers  of  freight  by 
water  in  the  foreign  commerce  of  the  United 
States  (hereinafter  referred  to  as  "Mem- 
bers"). In  consideration  of  the  benefits,  ad- 
vantages and  privileges  to  be  severally  and 
collectively  derived  from  this  agreement, 
hereby  associate  themselves  In  a  conference 
to  be  known  eis (hereinafter  re- 
ferred to  as  "the  Conference")  to  govern 
their  transportation  of  freight  from 


>  All  tariffs  filed  pursuant  to>  section  18(b) 
of  the  Shipping  Act,  1916,  and  General  Order 
13  (46  CFR  Part  536)  shall  state  on  the  title 
page  thereof  the  applicable  Agreement  Num- 
ber and  the  approval  date  of  such  agreement. 
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to         (or  between  and 

)• 

AtrrHOUTT  Ukdes  This  Agbzkicknt 
Subject    to   applicable   provisions   of   law, 
the  Conference  la  authorized  to: 

1.  Agree  upon  and  establish  rates  and 
charges  for  the  carriage  of  cargo  and  rulaa 
and  regulations  governing  the  application 
thereof  and  defining  the  service  to  be  ren- 
dered therefor; 

2  Declare  rates  for  specified  commodities 
to  be  "open."  with  or  without  agreed  mini- 
mum, and  thereafter  declare  the  rates  for 
such  commodities  to  be  "closed"; 

3.  Agree  upon  and  establish  tarifTs,  tariff 
amendments,  and  supplements; 

4.  Make  rules  and  regulations  for  the  han- 
dling and  carriage  of  cargo; 

5.  Provide  for  use  of  a  contract/noncon- 
tract  rate  system  for  filing  with  the  Com- 
mission for  approval  pursuant  to  section  14b 
of  the  Shipping  Act,  1916; 

6.  Agree  on  amounts  of  brokerage  and/or 
compensation  to  forwarders  and  the  condl- 

,_tJanfi  for  the  payment  thereof  as  permitted 
by  'a{>pllcable  law;  and 

7.  KeefKsuch  records  and  statistics  as  may 
be  required  by  the  parties  or  deemed  helpful 
to  their  interests. 

Admiasion,  Withdrawal  and  Expulsion 
(Provisions  substantially  as  set  forth  under 
i  544.8  Required  provisions.) 

Abandonment  of  Service 

Membership  in  the  Conference  shall  cease 
when  service  is  abandoned.  A  Member's  fail- 
ure to  have  a  sailing  in  the  trade  for  a  period 
of consecutive  months  shall  be  re- 
garded as  an  abandonment.  If  war,  strikes, 
force  majeure,  or  other  cdrcun^tances  be- 
yond its  control  compel  a  Member  to  suspend 
service,  it  may  apply  for  Inactive  status: 
Provided,  That  application  is  made  prior  to 
termination  of  membership.  Notice  of  ter- 
mination of  membership  shall  be  furnished 
promptly  to  the  Federal  Maritime  Commis- 
sion. 

OmcERS,  Organization,  and  Administration 

The  Members  shall  select  a  Chairman  and/ 

or   Secretary    to   serve    for    The 

Chairman  (or  Secretary),  when  available, 
shall  preside  at  Conference  meetings.  He  (or 
she)  shall  have  full  authority  to  carry  out 
the  decisions  of  the  Conference  and  per- 
form such  duties  and  appoint  such  commit- 
tees as  may  be  directed  by  the  Conference. 
In  the  absence  of  the  Chairman  (or  Secre- 
tary) at  any  meeting,  an  Acting  Chairman 
may  be  selected  by  the  Members  present  to 
conduct  the  meeting.  The  Chairman  (or 
Secretary)  shall  keep  a  record  of  the  pro- 
ceedings of  all  Conference  meetings,  whether 
formal  or  othem-ise,  and  of  the  actions  taken 
by  the  Conference.  Information  and  statis- 
tics required  by  the  Chairman  (or  Secretary) 
In  making  or  carrying  out  decisions  of  the 
Conference  shall  be  made  available  by  the 
Conference   members. 

The  members  may  select  a  Vice  Chairman 
(or  Assistant  Secretary)  and  such  other  as- 
sistants as  may  be  required  to  assist  the 
Chairman  (or  Secretary)  in  the  performance 
of  his  (or  her)  duties. 


The 


»If  the  intention  Is  that  the  conference 
rates  should  apply  whether  the  service  Is 
direct  or  with  transshipment,  the  following 
provision  should  be  included :  "To  the  extent 
that  rates  established  under  this  agreement 
Include  service  by  way  of  transshipment  as 
well  as  direct  service  by  the  members,  ap- 
proval of  this  sigreement  does  not  encompass 
approval  of  any  transshipment  arrangement 
which  would  otherwise  require  section  15 
approval." 


m«  tings; 
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Qonference  office  shall  be  located  at 
-,   This   office  shall   compile   cargo 
required  or  necessary  to  the  carry- 
at  Conference  decisions;  compile  data 
to  rate  i^>pllcatk>ns;    Issue  dockets 
maintain   contract   lists    and 
Ul  conference  tariffs  (copies  of  such 
4uai  be  filed  with  the  Federal  Marl- 
on in  conformity  with  the  pro- 
>f  section  18(b)  of  the  Shipping  Act, 
(Jid  perform  such  other  duties  as  are 
by  this  Agreement,  directed  by  the 
and    specifically    recorded    In    the 
of  Confemce  meetings. 
Expense  of  annual  Conference  maln- 
as  determined   by   the   Conference 
or  by  a  committee  established  or 
for  the  purpose,  shall  be  divided 
the  members  of  the  Conference  In  a 
to   be   agreed   upon.   Bills  for  such 
shall  be  paid  promptly  upon  receipt 
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Regu^r  Conference  meetings  shall  be  held 

upon  not  less  than   

irom  the  Chairman   (Secretary)    xin- 

notlce  Is  unanimously  waived.  Ad- 

of  all  matters  requiring  Confer- 

a4tion    shall    be    given   each    member. 

not   on   the   agenda   shall    only   be 

upon  the  unanimous  consent  of 

es  present. 

Conference  meetings  may  be  re- 
by  any  member  upon  application  to 
office  together  with  an  ex- 
of  the  reason  or  reasons  therefor, 
special  meeting  shall  be  called  by  the 
(Secretary),  and  adequate  notice 
shall  be  given  all  members.  The  no- 
shkll  indicate  the  subject  matter  and 
1  or  the  meeting. 
Is  required  or  necessary  that  the 
take  emergency  action  with  re- 
spect ti>  rates  or  other  matters,  and  there 
is  not  time  to  convene  a  special  meeting, 
the  me  xibers  may  be  polled  by  the  Chair- 
man (Secretary)  by  telephone,  and  such  ac- 
tion authorized  by  the  consent  of of 

the  members.  All  such  telephone  calls,  the 
subject  matter  thereof,  and  the  action  taken 
by  the  Conference  shall  be  reported  in  the 
Minute  1  of  the  next  regular  Conference 
meeting ; 


Meetings   of  such   committees  as  are  ap- 

by  the  Conference  In  the  conduct 

alfalrs  shall  be  held  at  times  and  places 

be  decided  by  such  committees  and  a 

Bhall   be  made  of  proceedings  of  all 

cpmmlttee   meetings,   whether   formal 

Including  the  results  of  all  ac- 


OTHEa  Pbovisions* 

(b)  Rate  agreement.* 

Agreement  No. 

(Name  of  Agreement — If  any) 

This  agreement  was  entered  Into  by  and 

between    the    parties    on    The 

undersigned,  common  carriers  of  freight  by 
water  in  the  foreign  commerce  of  the  United 
States  (hereinafter  referred  to  as  "parties"), 
hereby  associate  themselves  In  a  Rate  Agree- 
ment to  be  known  as  the   ( Rate 

Agreement)    to  govern  their  transportation 

of  freight  from to (or 

between and ) ,' 

AuTHORrry  Under  This  Agreement 

Subject  to  applicable  provisions  of  law, 
the  parties  to  this  Agreement  are  authorized 
to: 

1.  Agree  upon  and  establish  rates  and 
charges  for  the  carriage  of  cargo  and  rules 
and  regulations  governing  the  application 
thereof  and  defining  the  service  to  be  ren- 
dered therefor; 

2.  Agree  upon  and  establish  tariffs,  tariff 
amendments,  and  supplements; 

3.  Make  rales  and  regulations  for  the 
handling  and  carriage  of  cargo; 

4.  Agree  on  amounts  of  brokerage  and.-'or 
compensation  to  forwarders  and  the  condi- 
tions for  the  payment  thereof  as  permitted 
by  applicable  law; 

5.  Provide  for  the  use  of  a  contract/non- 
contract  rate  system  for  filing  vrtth  the  Com- 
mission for  approval  pursuant  to  section  14b 
of  the  Shipping  Act,  1916;  and 

6.  Keep  such  records  and  statistics  as  may 
be  required  by  the  parties  or  deemed  helpful 
to  their  Interests. 

Other  Provisions  • 

(c)  Pooling  agreement.' 

Agreement  No.  

(Name  of  Agreement — if  any) 
This  agreement  was  entered  Into  by  and 

between    the    parties    on    .    The 

undersigned,  common  carriers  of  freight  by 
water  in  the  foreign  commerce  of  the  United 
States  (hereinafter  referred  to  as  "parties") 

agree  that  in  the  trade  from to 

(or     between     and 

),  they  will  pool   (or  apportion) 

the  revenues  earned  by,  or  losses  of,  each 


othe  rwlse 

t  iken. 


Voting    Rights 


member  shall  be  entitled  to  vote  with 
following  exceptions: 

member  who  has  given  notice  of 
withdrawal  shall  not,  while  such  notice  is 
outstai  ding,  be  entitled  to  vote  on  any  Con- 
matter,  rate,  rule,  or  regulation  which 
continue  in  effect  or  become  effective 
effective  date  of  such  withdrawal; 
member  who  does  not  have  a  sailing 
(60)  consecutive  dttys  shall  not  be 
to  vote  on  any  matter;  and 
member  shall  be  entitled  to  vote  on 
xi>ulsion  of  another  member  or  on  a 
po  icing  matter  if  it  is  a  parent,  sub- 
or  associated  company  of  the  member 
complajlned  against. 

A  quorum  at  any  meeting  shall  con.slst  of 

,  and  no  meeting  shall  be  held  un- 

duorum  is  present.  Voting  on  any  mat- 

reg  ularly  before  the  Conference  shall  be 

tbo^e  present  (or  by  proxy)   and  entitled 


<  lonference  action  shall  be  authorized 

affirmative  vote  of  not  less  than 

membeTB. 


'  All  these  agreements  shall  contain  certain 
applicable  required  provisions  (see  i  544.8) 
and  they  may  contain  such  other  provisions, 
permitted  by  law  and  not  inconsistent  with 
those  indicated  above,  as  may  be  deemed 
necessary  by  the  parties, 

•AH  tariffs  filed  pursuant  to  section  18(b) 
of  the  Shipping  Act,  1916,  and  General  Order 
13  (46  CFR  Part  636)  shall  state  on  the  title 
page  thereof  the  applicable  Agreement  Num- 
ber and  the  approval  date  of  such  tigreement. 

'If  the  intention  Is  that  the  rates  should 
apply  whether  the  service  Is  direct  or  with 
traiisshlpment,  the  following  provision 
should  be  included:  "To  the  extent  that 
rates  established  under  this  agreement  In- 
clude service  by  way  of  transshipment  as 
well  as  direct  service  by  the  members,  ap- 
proval of  this  agreement  does  not  encompass 
approval  of  any  transshipment  arrangement 
which  would  otherwise  require  section  15 
approval." 

«  All  these  agreements  shall  contain  certain 
applicable  required  provisions  (see  S  544  8) 
and  they  may  contain  such  other  provisions, 
piermltted  by  law  and  not  Inconsistent  with 
those  Indicated  above,  as  may  be  deemed 
necessary  by  the  parties. 

'  The  Commission  will  normally  place  a 
time  limit  on  its  approval  of  Pooling  Agree- 
ments of  three  (3)  years. 
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party  for  the  carriage  of  (all  cargoes,  specific 
conunodltles.  etc.)  (If  the  pool  Is  for  traffic 
only,  so  specify). 

1.  The  pool  to  be  established  pursuant  to 
this  agreement  will  op>erate  as  follows : 

(List  In  lettered  subparagraphs  the  exact 
method  or  procedure  under  which  the  pool 
win  operate.  Show  percentage  formula  for 
division  of  revenue:  deductions  prior  to  di- 
vision: expenses  to  be  shared,  with  share  to 
each  party;  division  of  carryings,  if  any;  al- 
location by  each  party  of  space  and/or  ves- 
sels; etc.) 

Other  Provisions  ' 

(d)  Joint  service  agreement.* 

This  agreement  was  entered  into  by  and 
between  the  parties  on The  un- 
dersigned, common  carriers  of  freight  by 
water  In  the  foreign  commerce  of  the  United 
States  (hereinafter  referred  to  as  "parties") 

agree  that  In  the  trade  from   to 

(or     between     and 

),  they  will  establish  and  main- 
tain a  Joint  cargo  service  to  be  known  as 
(Insert  name  of  new  service.) 

1.  The  Joint  service  may  become  a  mem- 
ber of,  and  may  resign,  or  withdraw  from  any 
lawful  conference,  pooling  arrangement  or 
other  agreement  subject  to  the  Shipping  Act, 
1916,  as  amended,  that  may  operate  In  the 
whole  or  any  portion  of  the  trades  covered 
hereby.  The  Joint  service  shall  act  as  a  single 
member  or  party  to  such  agreements  and 
shall    be    represented    for    such    conference, 

pooling  or  other  purposes  by 

which  (or  who)  shall  have  full  authority 
with  respect  to  all  matters  coming  before 
the  conference.  The  signature  to  such  con- 
ference, pooling  or  other  arrangements  shall 
be  In  the  following  form: 


By 


(Name  of  new  service) 


(Title  or  authority) 

2.  In  the  case  of  any  trades  or  traffic  within 
the  scope  of  this  agreement  where  the  rates, 
charges,  and  practices  are  not  prescribed  by 
any  conference  of  which  the  Joint  service  is 
a  member,  the  new  service  shall  establish 
and  maintain  Its  own  rates,  charges  and 
practices  covering  such  trades  or  traffic.  The 
Joint  service  shall  file  a  tariff  containing 
such  rates,  rules  and  regulations  with  the 
Federal  Maritime  Commission  In  accordance 
with  the  provisions  of  section  18(b)  of  the 
Shipping  Act,  1916,  as  amended; 

3.  The  parties  shall  cooperate  to  supply 
tonnage  for  this  Joint  service  as  their  owned 
or     chartered     vessels     are     available      (or 

).  It  Is  Intended  to  have  a  sailing 

approximately  at  least ; 


■1.  If  a  pool  secretary  Is  to  be  appointed, 
his  duties  must  be  specified;  2.  Provision 
should  be  made  for  the  method  of  settling 
any  disputes  that  may  arise  among  the  par- 
ties In  the  operation  of  the  pool;  3.  A  limita- 
tion on  the  duration  of  the  agreement  should 
be  shown;  4.  Provision  should  be  made  for 
periodic  (at  least  yearly)  reports  to  the  Com- 
mission showing  at  least  the  carryings,  total 
earnings  and  divisions  for  each  party  to  the 
pool. 

•  The  Commission  will  normally  place  a 
time  limit  on  Its  approval  of  Joint  Service 
Agreements  of  three  (3)  years  and  of  ten 
(10)  to  fifteen  (15)  years  on  such  agreements 
which  entail  large  capital  expenditures  for 
new  ships  and  related  equipment. 


4.  The  parties  shall  contribute  to  and 
share  In  any  and  all  deposits,  costs,  expenses, 
profits,  and  losses  incurred  by  and  derived 
from  this  Joint  service  In  the  following  pro- 
portions   ; 

5.  Copies  of  bills  of  lading  of  the  Joint 
service,  showing  the  name  of  the  new  serv- 
ice and  the  names  of  the  companies  which 
are  parties  to  this  agreement,  shall  be  fur- 
nished promptly  to  the  Federal  Maritime 
Commission; 

6.  The  parties  shall  establish  and  main- 
tain  at    ( )    an   office   from   which 

the  operations  of  the  Joint  service  will  be 
directed;  and 

7.  This  agreement  may  be  canceled  by  any 
party  giving months'  written  no- 
tice to  the  other  party,  and  to  the  Federal 
Maritime  Commission.  Notice  of  resignation 
or  withdrawal  from  every  conference,  pooling 
or  other  agreement  of  which  the  Joint  serv- 
ice Is  a  member  or  party  shall  also  be  given, 
so  that  such  resignations  or  withdrawals 
shall  become  effective  simultaneously  or  as 
near  thereto  as  possible,  with  the  termina- 
tion of  this  agreement:  Provided,  however. 
That  this  agreement  shall  remain  In  full 
force  and  effect  until  all  such  resignations 
and  withdrawals  become  effective. 

(e)  Sailing  agreement. 

Agreement  No. 

(Name  of  Agreement — tf  any) 

This  agreement  was  entered  Into  by  and 
between  the  parties  on The 

undersigned,  common  carriers  of  freight  by 
water  In  the  foreign  commerce  of  the  United 
States  (hereinafter  referred  to  as  the  "par- 
ties") agree  that  In  the  trade  from 

to     (or    between 

- and ).  they 

will  space  their  sailings  in  accordance  with 
the  following  provisions  of  this  agreement. 

1.  This  agreement  shall  apply  to  the  berth 
services  operated  or  to  be  operated  by  the 
parties  in  the  above-named  trade  (s); 

2.  Each  of  the  parties  hereto  will  furnish 
equivalent  tonnage  as  regards  type  and  ca- 
pacity, and  will  maintain  alternate  (or 
specify  other  arrangement)  sailings  In  the 
trade  mentioned  above,  with  a  minimum  of 

sailings  each   annually,  so 

far  as  practicable  and  subject  to  such 
changes  as  may  be  instituted  by  cargo  re- 
quirements or  other  factors.  The  parties  will 
cooperate  to  arrange  advertising  and  sailing 
schedules  so  as  to  avoid  conflicting  sailing 
dates; 

3.  There  shall  be  no  pooling  or  sharing  of 
profits  or  losses.  Revenues  earned  by  the 
vessels  employed  under  this  agreement  shall 
accrue  to  the  operator  thereof; 

4.  Each  party  shall  manage  and  operate 
Its  own  vessels  at  Its  own  risk  and  expense, 
each  party  being  responsible  for  the  man- 
ning, navigation,  etc.,  of  its  own  vessels,  the 
solicitation  and  booking  of  cargoes,  collec- 
tion of  freight,  appointment  and  removal  of 
agents,  settlement  of  cargo  claims  and  all 
other  activities  required  In  the  maintenance 
of  service  and  sailings  covered  by  this  agree- 
ment: 

5.  The  parties  may  advertise  their  respec- 
tive services  separately  but  In  the  event  that 
such  services  are  advertised  In  a  single  news- 
paper advertisement,  or  other  medium,  the 
full  corporate  or  trade  name  of  each  party 
shall  be  shown  in  a  manner  to  reflect  their 
separate  interests.  (For  example:  XYZ  Line, 
Inc.)    (For  example:   ABC  Lines); 

Alternate  Serviczs 

6.  Each  of  the  parties  hereto  shall,  as  a 
member  of  any  conference  exercise  Its  rights, 
independent  of  the  other,  in  voting  on 
freight  rates  or  on  any  other  matter  or  thing 


within  the  scope  of  the  agreement  of  such 
conference; 

7.  This  agreement  shall  continue  in  effect 
untU: 

a.  Canceled  by  mutual  consent  to  be  evi- 
denced in  writing;  or 

b.  By  the  giving  of (      ) 

months'  written  notice  by  either  party  to  the 
other;  and 

8.  If  in  the  opinion  of  a  party  to  this  agree- 
ment one  of  the  parties  hereto  has  committed 
a  breach  of  this  agreement,  the  matter  of 
whether  such  breach  has  occurred  shall  be 
left  to  the  determination  of  three  (3)  arbi- 
trators, one  to  be  nominated  by  the  com- 
plaining party  within  thirty  (30)  days  after 
his  giving  written  notice  to  the  party  charged 
of  demand  for  arbitration,  a  second  to  be 
nominated  by  the  party  charged  within  thirty 
(30)  days  after  receipt  by  him  of  notice  of 
demand  for  arbitration,  and  the  third  to  be 
appointed  by  agreement  of  the  two  so  nomi- 
nated or,  failing  agreement  thereon,  by  (a 
recognized  body) .  The  arbitrators  so  chosen 
shall,  after  hearing  both  parties,  make  their 
award  in  writing.  The  decision  of  the  tu-bl- 
trators  shall  be  final  and  binding  on  the 
parties  hereto  and  there  shall  be  no  appeal 
against  the  award  of  the  arbitrators.  All  ex- 
penses in  connection  with  any  complaint 
made  under  this  agreement  shall  be  borne 
equally  by  all  parties  hereto.  Nothing  con- 
tained in  this  agreement  shall  interfere  with 
the  rights  of  any  party  hereto  under  the 
provisions  of  the  Shipping  Act  of  1916,  as 
amended. 

(f)   Transshipment  agreement. 

Agreement   No.   

(Name  of  Agreement — if  any) 

This  agreement  was  entered  into  by  and 
between  the  parties  on The  un- 
dersigned are  common  carriers  of  freight  by 
water  in  the  foreign  (or  domestic)  commerce 
of  the  United  States. 

1.  This    agreement,    between    

(hereinafter  referred  to  as  the  Initial  car- 
rier) and (hereinafter  referred  to 

as  the  delivering  carrier)  covers  and  is  re- 
stricted to  transportation  of  cargo  vinder 
through  bills  of  lading  from  ports  of  call 

of  the  initial  carrier  in to  ports  of 

call  of  the  delivering  carrier  in 

with  transshipment  at ; 

2.  The  parties  to  this  agreement  shall 
establish  through  rates,  ruleas,.6nd  regula- 
tions and  shall  file  a  tariff  CDotalhlng  such 
rates,  rules  and  regulations  with  the  Federal 
Maritime  Commission  in  accordance  with 
the  provisions  of  sections  18(b)  (or  18(a), 
domestic)  of  the  Shipping  Act,  1916,  as 
amended; 

3.  Accessorial  and  port  charges  (not  in- 
cluding loading  and  discharging)  shall  be  in 
addition  to  the  through  rates  and  will  ac- 
crue to  the  initial  carrier  or  to  the  delivering 
carrier,  as  appropriate,  over  and  above  Its 
proportion  of  the  through  rate: 

4.  The  through  rates  shall  be  apportioned 
on  the  basis  of  —  percent  to  the  initial  car- 
rier and  —  percent  to  the  delivering  carrier: 

5.  The  expenses  of  transshipment  on  such 
cargo  shall  be  absorbed  on  the  basis  of  ._ 
percent  by  the  initial  carrier  and  _ .  per- 
cent   by    the    delivering    carrier: 

6.  Each  carrier  will  Indemnify  and  hold 
the  other  harmless  from  all  liabilities  and 
expenses  incurred  by  the  latter  which  in  any 
way  arise  from  or  are  connected  with  any 
loss,  damage,  delay  or  misdelivery  of  the 
goods  while  In  the  possession  or  custody  of 
the  indemnifying  carrier  under  this  agree- 
ment, except  where  the  Indemnlfsnng  car- 
rier can  establish  that  such  loss,  damage, 
delay  or  misdelivery  was  directly  attributable 
to  the  neglect  or  willful  misconduct  of  the 
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other  carrier,  Its  agents,  servants  or  em- 
ployees: 

7.  Nothing  In  this  agreement  shall  bind  the 
delivering  carrier  to  transship  excluslyely 
from  vessels  employed  In  the  Initial  carrier's 
service; 

8.  Cargo  shall  be  carried  on  the  terms  of 
either  the  initial  or  delivering  carrier's  bill 
of  lading,  as  the  parties  may  deem  neces- 
sary: 

9.  Either  party  to  this  agreement  may  ter- 
minate Its  participation  herein  by  giving  -. 
(  )  days'  written  notice  to  the  other.  A 
copy  of  such  notice  shall  be  promptly  fur- 
nished to  the  Federal  Maritime  Commis- 
sion:  and 

10.  This  agreement  and  or  any  additions 
or  modification  thereto  shall  become  effec- 
tive as  soon  as  but  not  until  the  same  shall 
have  been  approved  by  the  Governmental 
Agency  charged  with  the  administration  of 
section  15  of  the  Shipping  Act,  1916. 

(gi   Cooperative  working  agreement. 

Agreement  No. 

(Name  of  Agreement — If  any) 

This  agreement  was  entered  Into  by  and 

between  the  parties. and 

(hereinafter   referred    to   as   the    "partlea"), 

on   ,   common   carriers  of   freight 

by  water  in  the  foreign  commerce  of  the 
United  States,  who  agree : 

1.  (Set  forth  In  numbered  paragraphs  the 
exact  extent  of  the  agreement  between  the 
parties  which  establishes  the  exclusive,  pref- 
erential, or  cooperative  relationship  betwen 
the  parties.  Including  the  method  by  which 
the  matters  agreed  upon  will  be  carried  out.) 

§344.10      <'4>n(litional  approvaU. 

<a>  In  expediting  the  procedures  in- 
volved in  processing  section  15  agree- 
ments, the  Commission  may  grant  ap- 
proval of  the  agreement  conditioned 
upon  the  acceptance  by  the  parties  of 
certain  changes  in  the  filed  agreement. 
U  the  parties  accept  the  Commission's 
changes  within  the  time  specified  in  the 
order  of  conditional  approval  by  submit- 
ting a  complete  revised  agreement  signed 
by  the  parties,  the  agreement  as  revised 
will  stand  approved  from  the  date  of  re- 
ceipt by  the  Commission  of  the  signed  re- 
vised agreement.  Notice  of  such  date 
shall  be  given  the  parties  or  their  repre- 
sentatives by  the  Commission.  In  in- 
stances in  which  the  time  specified  in  the 
order  of  conditional  approval  expires 
without  the  above-stated  acceptance,  the 
approval  shall  be  null  and  void  and  the 
agreement,  as  filed,  will  be  terminated 
without  further  notice  to  the  parties. 

(b'  It  is  unlawful  to  carr>-  out  the 
provisions  of  a  conditionally  approved 
agreement  prior  to  acceptance  by  the 
parties  of  the  conditions  stated  In  the 
order  of  conditions^  approval  in  the  man- 
ner specified  in  paragraph  <a>  of  this 
section. 

§514.11  Exemplion  of  nonexclusive 
lran»>liipnient  afErermenls  from  ap- 
proval  under  seclion    13. 

(a>  Statevient  of  policy  and  purpose. 
Section  35  of  the  Shipping  Act,  1916,  pro- 
vides that  the  Commission,  upon  appli- 
cation or  on  its  own  motion,  may  by 
order  or  rule  exempt  for  the  future  any 
class  of  agreements  between  piersons  sub- 
ject to  the  Act,  or  any  specified  activity 
of  such  persons  from  any  requirement 
of  the  Shipping  Act,  1916,  or  the  Inter- 
coastal  Shipping  Act,  1933,  where  it  finds 
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through  rate; 
rhe  routings  (origin,  transship- 
destination  ports) ;  additional 
If  any  (i.e.,  port  arbitrary  and /or 
additiohal  transshipment  charges;   and 
participating  carriers) ;  and 

\  tariff  provision  substantially  as 
The  rules,  regulations,  and  rates 
tariff  apply  to  all  transshipment 
between    the    publishing 
or  carriers  and  the  participating 
ing  or  feeder  carrier.  Participat- 
co^necting  or  feeder  carriers,  party 
arrangements,    have 
to  observe  the  rules,  regulations, 
routings  established  herein  as 
eviden(|ed  by  a  connecting  carrier  agree- 
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(d)  I  'orm  of  connecting  carrier  agree- 
ment. :  ^orm  of  connecting  carrier  agree- 
ment \  hich  must  be  filed  with  the  Com- 
missioi  I  is  as  follows : 

Com  ecting  Carrier  Agreement  No. 

t>etween (herein  re- 

x>   as   the    publishing    carrier ) .    and 
(herein  referred  to  as  the  con- 
carrier). 
Thjs  agreement  covers  and  Is  restricted 

ransportatlon  of 

(General  cargo  or  8p>ec- 

Ified  commodities) 

under  ^rough  bills  of  lading  Issued  by  the 

.carrier  in  the  trade  from  between 

to/and  porta  in 

transshipment  at 

connecting    carrier    Insofar    as    Its 

under    this    agreement    are    con- 

:oncurs  in  and  shall  comply  with  all 

ten  IS.  conditions,  rates,  rules,  regulations 

tri  nsshlpment  routes  of  the  applicable 

published  by ;  identified 

(Carrier) 

;   and  filed  with  the  Commls- 

(Tarllf  name) 


sion  pursuant  to  section  18(a)  or  (b)  of  the 
Shipping  Act.  1916.  or 

3.  The  carriers  party  to  this  agreement 
shall  comply  with  all  terms,  conditions,  rates, 
rules  and  regulations  of  their  respectively 
applicable  tariffs  filed  with  the  Commission 
pursuant  to  section  18(a)  or  (b)  of  the 
Shipping  Act,  1916,  or  section  2  of  the  Inter- 
coastal  Shipping  Act.  1933.  and  identified  In 
paragraph  3  hereunder. 

3.  The  through  rate  shall  be  apportioned  on 
the  basis  of  ..  percent  to  the  publishing 
carrier  and  _ .  percent  to  the  connecting 
carrier.'" 

4.  The  expenses  of  transshipment  of  such 
cargo  shall  be  absorbed  on  the  basis  of  -- 
percent  by  the  publishing  carrier  and  ..  per- 
cent by  the  connecting  carrier." 

5.  Tills  agreement  does  not  bind  any  of 
the  parties  hereto  to  transship  exclusively 
with  the  other. 

6.  Any  party  to  this  agreement  may  ter- 
minate Its  participation  herein  by  giving 
thirty  (30),  sixty  (60),  or  ninety  (90)  days' 
written  notice  to  the  other.  A  copy  of  such 
notice  shall  be  promptly  dispatched  to  the 
Commission. 

7.  This  agreement  shall  terminate  con- 
currently with  the  cancellation  of  tne  tariff 
referred  to  In  clause  2  above,  unless  such 
tariff  is  sufterseded  by  a  tariff  containing  the 
same  terms,  conditions,  rules,  and  regulations 
and  transhipment  routes  as  the  tariff  which 
It  supersedes  and  cancels. 

8.  This  agreement  and /or  any  modification 
thereof  shall  not  be  effective  prior  to  the  ef- 
fective date  of  the  applicable  tariff (s)."^ 

9.  (Optional)  Each  carrier  will  indemnify 
and  hold  the  other  carrier  harmless  from  all 
expenses  and  liabilities  it  may  incur  which 
In  any  way  nuty  arise  from  or  be  connected 
with  any  loss,  damage,  delay  or  misdelivery 
of  goods  while  In  the  possession  or  custody  of 
such  other  carrier  under  this  agreement  ex- 
cept such  loss,  damage,  delay  or  misdelivery 
which  is  directly  attributable  to  the  neglect 
or  willful  misconduct  of  the  other  carrier, 
its  agents,  servants  or  employees. 

Dated  at this day  of 19.-. 

Publish  ing -Carrier 
By 


(Name  and  title) 
Connecting  Carrier 


By 


(Name  and  title) 


(e)  Termination  of  approved  trans- 
shipment agreements.  Approved  trans- 
shipment agreements  now  on  file  with 
the  Commission  may  be  terminated  and 
the  transshipment  operations  continued 
pursuant  to  the  requirements  of  this 
exemption. 

(f)  Compliance  with  the  filing  and  ap- 
proval requirements  of  section  15.  Not- 
withstanding the  above  exemption  provi- 
sions, persons  subject  to  section  15  who 
nevertheless  desire  Commission  approval 
of  transshipment  agreements  may  con- 


">  Variable — paragraphs  3  and  4  may  be 
modified  or  expanded  to  show  more  detail  or 
minimum  revenue  to  one  party  and,  in  the 
case  of  a  combination  of  local  rates,  para- 
graph 3  shall  Identify  the  tariffs  of  each 
party  by  tariff  name. 

■>  Variable — paragraphs  3  and  4  may  be 
modified  or  expanded  to  show  more  detail  or 
minimum  revenue  to  one  party  and,  In  the 
case  of  a  combination  of  local  rates,  para- 
graph 3  shall  Identify  the  tariffs  of  each 
party  by  tariff  name. 

"  Whenever  an  agreement  supersedes  a  pre- 
viously approved  agreement,  the  following 
sentence  shall  be  added  at  the  end  of  para- 
graph 8: 

This  agreement  supersedes  approved  Fed- 
eral Maritime  Commission  Agreement  No.  ... 
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tinue  to  file  such  agreements  with  the 
Commission  for  section  15  determination 
and  approval  in  accordance  with  cur- 
rently applicable  procedures.  Such  filings 
must  be  accompanied  by  a  statement  de- 
tailing the  reasons  why  approval  under 
section  15  is  requested  as  required  by 
§  544.7(d)(4)  herehi. 

§  ii44.12  EfTectivo  dale  of  lliis  part  and 
lime  limit  williin  Mrhirh  aprermenis 
must  comply  therewith. 

Any  completely  new  modified  agree- 
ment filed  on  or  after  the  effective  date 
of  these  rules  must  comply  in  all  respects 
with  this  part.  Any  modification  made 
on  and  after  the  efifective  date  of  these 
rules,  to  an  approved  agreement  on  file 
with  the  Commission  prior  to  that  date 
may  be  filed  in  the  same  format  as  used 
In  such  approved  agreement:  Provided 
however.  That  such  aggrements  and 
modifications  thereto  must  on  and  after 
the  effective  date  hereof  include  the  re- 
quired matter  otherwise  prescribed  in 
this  part.  Within  12  months  from  said 
effective  date,  all  agreements  and  modifi- 
cations thereto  must  be  made  to  conform 
in  all  respects  with  this  part. 

Interested  persons  may  participate  in 
this  rule  making  proceeding  by  filing  with 
the  Secretary,  Federal  Maritime  Com- 
mi.ssion,  Washington,  D.C.  20573,  on  or 
before  April  20,  1973,  an  original  and  15 
copies  of  their  views  or  argiunents  per- 
taining to  the  proposed  amended  rules. 
However,  comments  should  not  be  ad- 
dressed to  matters  previously  published 
and  approved  by  the  Federal  Maritime 
Commission  in  formal  riiles  (i.e.  General 
Orders  6,  7.  9,  14,  17.  18,  23,  and  24)  ex- 
cept where  further  changes  to  such  rules 
are  proposed  in  this  rule  making  proceed- 
ing. All  suggestions  for  changes  in  the 
text  as  set  out  above  should  be  accom- 
panied by  drafts  of  the  language  thought 
necessary  to  accomplish  the  desired 
change  and  by  statements  and  argu- 
ments in  support  thereof. 

The  Federal  Maritime  Commission, 
Bureau  of  Hearing  Counsel,  shall  par- 
ticipate in  the  proceeding  and  shall  file 
Reply  to  Comments  on  or  before  May  18, 
1973,  serving  an  original  and  15  copies 
on  the  Federal  Maritime  Commission  and 
one  copy  to  each  party  who  filed  written 
comments.  Answers  to  Hearing  Counsel's 
replies  shall  be  submitted  to  the  Federal 
Maritime  Commission  on  or  before 
Junes.  1973. 

By  Order  of  the  Federal  Maritime 
Commission. 

[seal!  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-3420  Filed  2  22-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  230  ] 

[Release  No  33-5366] 

CERTAIN  WRITINGS  AND  ENDORSE- 
MENTS OF  PUT  OR  CALL  OPTIONS 

Proposed  Exemption 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  un- 


der consideration  a  proposed  new  Rule 
238  (17  CFR  230.238)  under  the  Securi- 
ties Act  of  1933  (Act).  The  rule  is  to  af- 
ford an  exemption  under  section  3(b)  of 
the  Act  for  certain  securities  written  or 
endorsed  in  connection  with  put  or  call 
options.  The  Commission  recognizes  that 
put  or  call  options  have  been  written  and 
traded  for  many  years  without  registra- 
tion under  the  Act  and  that  the  Com- 
mission has  not  promulgated  a  special 
form  for  such  registration  nor  generally 
taken  enforcement  action  to  cause 
registration. 

The  Commission's  action  in  this  matter 
is  taken  in  conjunction  with  the  pro- 
posal for  adoption  of  Rule  9b-2  (17  CFR 
240.9l>-2)  under  the^ecurities  Exchange 
Act  of  1934.  (Securities  Exchange  Act 
Release  No.  9994  (February  8.  1973))  (38 
FR  4994)  That  proposed  rule  specifies 
standards  of  suitability  for  customers 
who  deal  in  options,  requires  disclosure 
to  customers  by  brokers  and  dealers  of 
the  nature  of  options  and  the  risks  as- 
sociated therewith,  and  requires  en- 
dorsers of  options  to  report  their  trans- 
actions and  maintain  a  certain  minimum 
level  of  net  capital. 

Section  3<b)  authorizes  the  Commis- 
sion to  exempt  from  the  registration  re- 
quirements of  the  Act.  any  issue  of  se- 
curities if  the  aggregate  amoimt  at  which 
such  issue  is  offered  to  the  public  does 
not  exceed  $500,000.  Proposed  Rule  238 
exempts  from  registration  options,  and 
endorsements  thereof,  which  provide 
that  the  holder  thereof  may  purchase 
from  (call)  or  sell  to  'put)  the  writer 
of  the  option  a  specified  amount  of  se- 
curities at  a  specific  price,  on  or  prior 
to  a  specified  date  or  the  occurrence  of  a 
specified  event,  provided  all  the  condi- 
tions of  the  rule  are  met.  The  conditions 
of  the  proposed  rule  are  as  follows : 

( 1 )  The  security  underlying  the  put  or 
call  option  shall  be  registered  on  a  na- 
tional securities  exchange  or,  at  the  time 
the  option  is  sold,  shall  be  on  the  list  of 
OTC  margin  stocks  published  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System ; 

(2»  Neither  the  gross  proceeds  re- 
ceived by  the  writer  from  the  sale  of  the 
option  being  sold  and  all  related  options 
written  by  such  writer,  nor  the  gro.ss  pro- 
ceeds received  by  all  writers  from  the  sale 
of  the  option  being  pold  and  all  related 
options  that  are  endorsed  by  the  same 
endorser  exceed  $500,000.  An  option  is 
deemed  related  to  an  option  being  sold; 
(a)  Either  if  both  such  options  are  puts 
for  the  same  security,  or  if  both  such 
options  are  calls  for  the  same  security: 
and  (b)  if  both  such  options  have  a  last 
po.ssible  expiration  date  in  the  same  cal- 
endar month:  Provided  however.  That 
for  purposes  of  the  rule,  a  call  shall  not 
be  deemed  to  be  related  to  a  put.  whether 
or  not  they  are  sold  separately  or  as  a 
component  of  combinations  of  puts  and 
calls,  such  as  strips,  straps  and  straddles. 
This  condition  of  the  proposed  rule  es- 
tablishes the  means  by  which  put  or  call 
options  are  aggregated,  to  determine 
whether  the  $500,000  limitation  of  section 
3(b)  is  met.  To  determine  the  options 
aggregated,  three  elements  initially  must 


be  met :  ( 1)  The  option  being  written  or 
endorsed,  and  other  options  to  be  aggre- 
gated, each  must  be  either  puts  or  calls; 
(2»  such  options  must  relate  to  the  pur- 
chase or  sale  of  the  same  security;  and 
( 3 )  such  options  must  have  a  last  possible 
expiration  date  in  the  same  calendar 
month.  Gross  proceeds  of  all  options 
meeting  the  above  three  criteria  and 
written  by  the  same  writer  shall  be  ag- 
gregated to  determine  whether  the  $500.- 
000  limitation  is  met.  Also,  gross  proceeds 
received  by  all  writers  from  the  sale  of 
options  meeting  the  above  three  criteria 
and  endorsed  by  the  same  endorser  shall 
be  aggregated  to  determine  whether  such 
limitation  is  met.  The  effect  of  the  pro- 
posed rule  is  to  impose  two  separate 
standards,  simultaneously  applied,  for 
determining  the  availability  of  the  ex- 
emption. Accordingly,  an  endorser  would 
be  responsible  for  assuring  that  any 
writer  for  whom  it  endorses,  will  not  re- 
ceive gross  proceeds  on  related  options 
in  excess  of  the  limit.  Also  a  writer  would 
be  responsible  for  assuring  that  gross 
proceeds  on  related  options  written  by 
him,  regardless  of  the  Identity  of  the 
endorser,  do  not  exceed  the  $500,000 
limit: 

'3)  The  writer  of  the  option  is  not  the 
issuer  of  the  security  underlying  the  op- 
tion, nor  an  aCBliate  of  such  issuer,  nor 
an  underwriter  with  respect  to  such  se- 
curity; and 

(4 1  The  endorser  of  the  option  must 
be  registered  as  a  broker-dealer  under 
section  15  of  the  Securities  Exchange  Act 
of  1934  (Exchange  Act>.  In  addition,  the 
nature  of  the  endorsement  must  be  such 
that  the  endorser  agrees  to  carrj'  out  all 
obligations  of  the  writer  of  the  option 
in  accordance  with  the  terms  and  condi- 
tions thereof,  in  the  event  the  option  is 
exercised  in  accordance  with  such  terms 
and  conditions. 

Commission  action.  Pursuant  to  au- 
thority in  sections  3<bi  and  19(a)  of  the 
Securities  Act  of  1933,  as  amended,  the 
Securities  and  Exchange  Commission 
proposes  to  amend  Part  230  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  by  adding  thereunder  new 
§  230.238  as  set  forth  below: 

§  230.2.38      Option  exemption. 

Subject  to  the  terms  of  this  rule,  op- 
tions, and  endorsements  thereof,  which 
provide  that  the  holder  thereof  may  pur- 
chase (call)  from  or  sell  (put)  to  the 
writer  of  the  option  a  specified  amount 
of  securities  at  a  specific  price  on  or 
prior  to  a  specified  date  or  the  occurrence 
of  a  specified  event  shall  be  exempt  from 
registration  under  the  Act,  provided  all 
of  the  following  conditions  are  met: 

(a)  The  security  which  may  be  pur- 
chased or  sold  upon  exercise  of  the  option 
(1)  is  registered,  or  deemed  registered 
pursuant  to  section  12<f)(6)  of  the  Se- 
curities E.xchange  Act  of  1934,  on  a  na- 
tional securities  exchange  or  (2)  is  on 
the  list  of  OTC  Margin  Stocks  published 
by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  at  the  time  the  op- 
tion is  written  and  endorsed; 

(b)  Neither  the  gross  proceeds  re- 
ceived by  the  writer  from  the  sale  of  the 
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option  being  sold  and  aU  related  options 
wTitten  by  such  wTiter.  nor  the  gross 
proceeds  received  by  all  writers  from  the 
sale  of  the  option  being  sold  and  all 
related  options  that  are  endorsed  by  the 
same  endorser,  exceed  $500,000.  An  op- 
tion shall  be  deemed  to  be  related  to  the 
opUon  being  sold  only  if  such  other  op- 
tion: d'  Is  a  put,  if  the  option  being 
sold  is  a  put,  or  is  a  call,  if  the  option 
being  sold  is  a  call,  for  the  purchase 
or  sale  of  the  same  security:  and  ^2) 
has  a  last  possible  expiration  date  in  the 
same  calendar  month  as  the  last  possible 
expiration  date  of  the  option  being  sold : 
Note:  For  purposes  of  this  rule  a  call  shall 
not  be  deemed  to  be  related  to  a  put  whether 
or  not  they  are  sold  separately  or  as  a  com- 
ponent of  combUiations  of  puts  and  calls 
such  as  strips,  straps,  and  straddles. 

(c>  The  wTiter  of  the  option  is  not 
( 1 )  the  issuer  of  the  security  which  may 
be  purchased  or  sold  upon  exercise  of 
the  option,  nor  (2)  an  affiliate,  as  de- 
fined in  Rule  405.  of  such  issuer,  nor 
( 3  >  an  underwriter  with  respect  to  such 
security :  and 

(d)  The  option  is  endorsed  by  a 
broker-dealer  who  is  registered  as  such 
under  section  15  of  the  Securities  Ex- 
change Act  of  1934.  An  option  shall  not 
be  deemed  to  be  endorsed  unless  thereby 
such  broker- dealer  agrees  that  It  will 
carry  out  all  of  the  obligations  of  the 
writer  of  the  option  in  accordance  with 
the  terms  and  conditions  thereof  in  the 
event  the  option  is  exercised  in  accord- 
ance with  such  terms  and  conditions. 

All  interested  persons  are  invited  to 
submit  their  views  on  the  proposed  rule, 
in  writing,  to  Ronald  F.  Hunt,  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  to  be  received 
on  or  before  March  30.  1973.  All  such 
communications  will  be  available  for 
public  inspection  and  should  refer  to 
FUe  No.  S7-477. 

(Sees.  3(b),  19(a).  48  Stat  75.  85.  sec.  209, 
48  Stat.  908,  59  Stat.  167.  84  Stat.  1480,  15 
use.  77c(b),77s(a)  ) 

By  the  Commission. 

I  seal!  Ronald  P.  Hunt, 

Secretary. 
February  8, 1973. 
|FR  Doc.73-3316  Piled  2-22-73.8:45  am] 
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[  17  CFR  Part  240  ] 

[Release  No.  34-9994:  Pile  No.  57-478] 

BROKER  DEALERS   EFFECTING 
TRANSACTIONS   IN   OPTIONS 

Standards  of  Suitability 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  a  proposal  to  adopt  a  rule 
under  sections  9  'b"  and  'c>.  15fc>  <2) 
and  i3'.  17*a>  and  23' a>  of  the  Securi- 
ties Exchange  Act  of  1934  (the  Act) 
specifying  standards  of  suitability  for 
customers  dealing  in  options,  requiring 
the  disclosure  by  brokers  and  dealers  to 
customers  of  the  nature  and  risks  in- 
volved in  options,  and  requiring  en- 
dorsers of  options  to  report  their  trans- 
actions and  maintain  a  certain  minimum 
level  of  net  capital. 
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llACKGROUND    OF    PROPOSAL 

proposed  rule  is  an  outgrowth  of 
K  r  of  significant  recent  develop- 
]^rst.  it  appears  that  securities 
activity  in  the  trading  of  puts, 
similar  types  of  option  con- 
,  been  increasing  markedly  in 
few  years  and  there  are  now 
made  by  the  Chicago  Board 
Exchange,  Inc.,  to  provide  an  ex- 
narket  for  options.  Others  have 
studying  the  possibility  of  par- 
in  this  increased  activity.  Sec- 
complexities  of  these  markets 
„  recognized    potential    abuses 
■o  option  trading '  have  led  the 
»n  to  reassess  the  adequacy  of 
protections  now  available  to 
-..-estors  participating  or  being 
X)  participate  In  these  markets, 
rein,  for  example,  the  Commis- 
had  under  consideration  the 
as  to  whether  and  to  what  ex- 
registration  requirements  of  the 
>s  Act  of  1933  should  be  applied 
^blic  offering  of  options.  In  this 
lection,  the  Commission  today 
...,-  a  release  and  proposed  rule 
conditional  exemption  from  these 
n  requirements  for  such  offer- 
Commission  believes  that  the 

of  both  the  1933  and  1934 

,^.>.  best  be  served  by  the  imposi- 
fthout  registration,  of  special  re- 
in the  form  of  conditions  for 
exemption  and  new  regulatory 
applicable  to  brokers  or  deal- 
business  in  such  securities.  Pro- 
9b-2  ( 17  CFR  240.9b-2  >  under 
Exchange  Act,  which  is  the 
of  this  release,  is  a  part  of  that 
program, 
or  Proposed  Rule  9b-2  ' 


Fulei 
Sec  irities : 


subsection  (a) ,  the  proposed 

would  require  all  brokers  and 


El  change 


Jouse  Conunlttee  on  Interstate  and 

Commerce,  Securities  Exchange  BUI 

H.R.  Rept.  No.   1383.  73d  Cong.,  2d 

_J4)  at  pp.  10-11.  21;  Senate  Commlt- 

ianklng  and  Currency.  Federal  Secu- 

„.  Act  of  1934.  S.  Rept.  No.  792. 

,  2d  sess.  (1934)  at  pp.  9.  17.  Senate 

on  Banking  and  Currency.  Stock 

Practices,   S.   Rept.   No.    1455.   73d 

sess.  ( 1934)  at  p.  55;  78  Cong.  Rec. 

)  remarks  of  Representative  Mapes. 

•option"  as  used  In  this  release  and 

rule  (as  defined  in  subsection  (f) ) 

any   put,   call,   spread,   straddle   or 

or  privUege  of  buying  a  security 

selling  a  security  to  another  without 
l  ound  to  do  so,  but  such   term  shall 
c  lude  any  such   option  or  where   the 
endorser  Is:  the  Issuer  of  the  secu- 
be  purchased  or  sold  upon  exercise 
option:   or  is  a  person  that  directly, 
rectly    through    one    or   more    inter- 
controls.  or  is  under  common  con- 
Issuer. 
Release  No  33-5366  proposing  exemp- 

238. 

ough    for   reasons   of    administrative 

nee.  the  rule  will  be  numbered  9b-2. 

proposed  under  the  rule-making 

ty°granted  to  the  Commission  under 

sections  of  the  Act  cited  In  this 

The  Commission  expects  that  It  will 

use  the  9b  number  series  to  Iden- 

varlous  rules  it  adopts  dealing  with 

calls. 


id 
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dealers  to  give  to  their  customers,  prior 
to  the  execution  of  customers'   initial 
option  transactions  with  that  broker  or 
dealer,  a  disclosure  statement  explain- 
ing the  nature  and  extent  of  the  cus- 
tomers" obligations  under,  as  well  as  the 
risks  of  writing,  selling,  or  purchasing 
an   option.   Thereafter   that   broker   or 
dealer  would  also  be  required  to  furnish 
its  option  customers  any  supplementary 
statements  updating  its  written  state- 
ments previously  furnished  before  effect- 
ing any  further  transactions  for  such 
customers.  In  order  to  facilitate  com- 
pliance by  brokers  or  dealers  with  this 
requirement  and   to  issue  a  maximum 
degree   of    imiformity   in   the   prepara- 
tion of  these  statements,  the  Commis- 
sion is  considering  a  joint  program  to 
be  implemented  by  the  exchanges  con- 
cerned and  the  National  Association  of 
Securities    Dealers,    Inc.,    under    which 
these       self-regulatory       organizations 
would  prepare  and  enforce  appropriate 
guidelines  for  such  a  disclosure  state- 
ment. The  Commission  would  appreci- 
ate receiving  public  comment  on  the  de- 
sirability   and    feasibility    of    such    a 
program.  It  would  also  be  noted  that 
while  the  proposed  section  does  not  con- 
tain any  specified  minimum  period  prior 
to  a  transaction  when  delivery  of  the 
disclosure  statement  must  be  made,  the 
Commission  has  under  consideration  the 
feasibility  of  providing  for  such  a  period, 
say,  48  hours.*  The  Commission  there- 
fore invites  public  comments  on  the  ap- 
propriateness     of      a     specified      time 
requirement. 

2.  In  the  area  of  suitability,  the  pro- 
posed   section,    in    subsection     (bxi), 
would,   in   general,   require   the   broker 
or  dealer  to  have  a  reasonable  basis  for 
believing,  after  reasonable  inquiry  and 
before  recommending   any  transaction 
In  options  to  a  customer,  that  the  trans- 
action is  not  unsuitable  for  the  customer. 
In   addition   to   the   general   suitability 
requirement   of    the   proposed    section, 
subsection  (b)  (2)  would  provide  that  the 
broker  or  dealer  could  not  recommend 
the  purchase  of  a  limited  price  option— 
i.e..  an  option  which  expires  prior  to  the 
stated  expiration  date  because  of  the 
occurrence  of  certain  conditions — until 
he  obtains  from  the  customer  informa- 
tion so  that  he  has  reasonable  grounds 
to    believe    that    the    customer    under- 
stands   the    special    characteristics    of 
these  options.  Such  information  would 
normally  include  the  nature  and  extent 
of  the  customer's  knowledge  and  experi- 
ence in  financial  matters.  It  should  be 
noted  that,  imlike  the  general  suitabil- 
ity    requirement,     this     provision     on 
limited    price    option   recommendations 
does  not  call  merely  for  a  reasonable 
inquiry  of  the  customer;  would  require 
the  broker  or  dealer  to  obtain  the  infor- 
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'  The  Commission  believes  that  this  ques- 
tion may  involve  considerations  similar  to 
those  underlying  the  48-hour  delivery  re- 
quirements in  the  Commission's  1933  Act 
acceleration  policy  (see  Securities  Act  of 
1933.  Release  No.  4968,  Apr.  24.  1969)  and  m 
the  proposed  amendment  to  Rule  256  (see 
Securities  Act  of  1933,  Release  No.  5277. 
July  26.  1972). 
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mation  relative  to  the  customer's  sophis- 
tication that  is  needed  in  order  for  him 
(the  broker  or  dealer)  to  make  a  reason- 
able judgment  in  that  regard. 

3.  The  broker  or  dealer  would  also  be 
required,  imder  subsection  (c)  of  the 
proposed  section,  to  have  a  reasonable 
basis  for  believing  that  a  customer  is 
capable  of  evaluating,  carrying,  and 
bearing  the  financial  risks  of  imcovered 
options  before  effecting  a  trtuisaction 
in  such  options  for  that  customer.  Un- 
hedged calls  (i.e.  where  the  customer 
does  not  own  the  security  imderlying  a 
call  he  has  sold)  and  puts  "hedged"  by 
a  customer  with  a  short  position  in  the 
imderlying  security  both  expose  the  cus- 
tomer (and  also  the  endorsing  broker  or 
dealer)  to  imlimlted  upside  loss.  In  view 
of  this  similarity  we  refer  to  both  types 
of  transactions  as  "uncovered"  options. 
Three  aspects  of  this  provision  should 
be  emphasized.  First,  as  in  the  case  of 
subsection  (b)(2),  it  would  require  that 
the  broker  or  dealer  actually  obtain  the 
necessary  information  for  making  the 
judgments  involved.  Second,  the  kind  of 
Information  he  should  obtain  may  vary 
with  the  particular  circiunstances  of  the 
customer;  but,  generally  speaking,  such 
information  would  include  the  extent  of 
the  customer's  available  financial  re- 
sources and  the  nature  and  degree  of 
the  customer's  knowledge  of  or  experi- 
ence In  financial  matters.  Third,  in  view 
of  the  dangers  to  customers  and  brokers 
inherent  in  this  more  complex  and  high 
risk  form  of  option  trading,  this  provi- 
sion would  apply  whether  or  not  the 
broker  or  dealer  recommends  the  trans- 
action. 

4.  Subsection  (d)  of  proposed  section 
9b-2  would  apply  to  all  broker-dealers 
who  endorse  options,  including  those 
firms  who  register  and  those  who  would 
be  exempt  from  the  registration  require- 
ments of  the  Securities  Act  of  1933.  Un- 
der this  subsection,  endorsing  broker- 
dealers  would  be  required  to  report  to 
the  Commission  certain  information 
concerning  the  type  and  volume  of  op- 
tions they  endorse,  including  such  infor- 
mation as  the  volume  of  "uncovered" 
options,  and  the  volume  of  puts  and  calls 
endorsed  on  each  underlying  security. 
One  report  would  be  required  weekly 
and  another,  more  detailed  report  would 
be  required  monthly.'  The  Commission  is 
considering,  as  an  additional  aspect  of 
the  joint  program  previously  described, 
having  endorsers  who  are  members  of 
self-regulatory  organizations  file  their 
reports  with  these  organizations.  The 
latter  would  compile  the  information  re- 
ceived and  make  aggregate  and,  where 
necessary,  individual  firm  data  available 
to  the  Commission  and  other  interested 
self-regulatory  bodies. 

It  is  intended  that  the  reported  infor- 
mation will  be  used  for  surveillance  and 
enforcement  purposes.  However,  the 
Commission  Invites  public  comment  on 
the  question  of  whether  and  to  what  ex- 
tent data  compiled  xmder  the  reporting 
provisions  of  section  9b-2  should  be  made 
public. 

'•The  prc^osed  reporting  forms  (X-9B-1 
and   X-9B-2)    are  attached   hereto. 


5.  Finally,  in  view  of  the  special  finan- 
cial risks  In  writing  and  endorsing  op- 
tions, the  proposed  section  (subsection 
(e) )  would  require  brokers  and  dealers 
engaged  in  such  activities  to  maintain 
net  capital  of  not  less  than.  $50,000.° 

Statutory  Basis 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  the  provisions  of 
the  Securities  Exchange  Act  of  1934,  and 
particularly  sections  9(b),  9(c>,  15(c) 
(2).  17(a)  and  23(a)  thereof  (except  for 
subsection  (e)  of  section  9b-2  which 
would  be  adopted  pursuant  to  sec- 
tion 15(c)  (3)  of  said  Act),  and  deeming 
It  necessary  and  appropriate  In  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors, proposes  to  amend  Part  240  of 
Chapter  n  of  "ntle  17  of  the  Code  of  Fed- 
eral Regulations  by  adopting  §  240.9b-2 
and  accompanying  Forms  X-9B-1  and 
X-9B-2  as  set  forth  below. 

§  240.9b— 2.      Rcquirenienls    f<»r    brokers 
and  dealers   in   opiions   transactions. 

(a)  Option  disclosure.  It  shall  con- 
stitute a  "fragment,  deceptive  or  manip- 
ulative act  or  practice"  as  used  In  sec- 
tion 15(c)  (2)  of  the  Act,  and  it  shall  be 
unlawful  under  subsections  (b)  and  (c) 
of  section  9  of  the  Act  for  any  broker  or 
dealer,  directly  or  indirectly,  to  effect  any 
transaction  in  an  option  with  or  for  a 
customer  of  such  broker  or  dealer  unless, 
prior  to  execution  of  such  customer's 
order  for  the  purchase  or  sale  of  any  such 
option,  such  broker  or  dealer  has  deliv- 
ered to  the  customer  a  written  state- 
ment setting  forth  the  nature  and  ex- 
tent of  the  obligations  under,  as  well  as 
the  risks  attendant  to,  the  purchase  or 
sale  of  such  options  generally  and  any 
supplemental  written  statement  neces- 
sary to  make  current  the  disclosures 
respecting  the  obligations  and  risks  at- 
tendant to  such  purchase  or  sale. 

(b)  Option  suitability.  No  broker  or 
dealer  shall  recommend  to  any  custom- 
er— 

(1)  Any  transaction  in  any  option  im- 
less  the  broker  or  dealer  has  reasonable 
grounds  to  believe  that  the  entire  recom- 
mended transaction  is  not  unsuitable  for 
such  customer  on  the  basis  of  informa- 
tion furnished  by  such  customer  after 
reasonable  inquiry  concerning  the  cus- 
tomer's investment  objectives,  financial 
situation  and  needs,  and  any  other  in- 
formation known  by  such  broker  or 
dealer; 

(2)  The  purchase  of  a  call  which  pro- 
vides that  the  holder  loses  his  right  to  ex- 
ercise it  if  the  market  price  of  the  under- 
lying seciu-ity  should,  prior  to  the  stated 
expiration  date,  reach  a  specified  level 
below  the  exercise  price,  or  a  put  which 


» In  this  regard,  the  Commission  notes  that 
on  December  6,  1972.  it  released  for  public 
comment  proposed  comprehensive  amend- 
ments to  Rule  15c3-l  (Release  No.  34-9891) 
which  would  establish,  among  other  things, 
a  similar  capital  requirement  for  broker- 
dealers  who  write  or  endorse  options.  The 
adoption  of  either  section  would,  of  course, 
not  affect  the  authority  of  a  self-regula- 
tory organization  to  impose  appropriately 
higher  flnanclal  responsibility  requirements 
on  members  who  write  or  endorse  options. 


provides  that  the  holder  loses  his  right 
to  exercise  it  if  the  market  price  of  the 
underlying  security  should,  prior  to  the 
stated  expiration  date,  reach  a  specified 
level  above  the  exercise  price,  unless,  in 
addition  to  complying  with  the  require- 
ments of  paragraph  (b)(1)  of  this  sec- 
tion, the  broker  or  dealer  obtains  from 
the  customer  such  information  as  to  have 
reasonable  grounds  to  believe,  at  the 
time  of  making  the  recommendation, 
that  the  customer  understands  the  spe- 
cial characteristics  of  such  option. 

(c)  Uncovered  options.  No  broker  or 
dealer  shall  effect  with  or  for  any  cus- 
tomer of  such  broker  or  dealer  any  trans- 
action whereby  such  customer  writes — 

(DA  call  upon  a  security  which  is  not 
long  in  the  customer's  account  with  the 
broker  or  dealer  or  is  not  concurrently 
purchased  by  such  customer  such  ac- 
coimt;  or 

(b)  A  put  upon  a  security  in  which  the 
customer  has  a  short  position  or  has  ef- 
fected concurrently  or  proposes  to  ef- 
fect a  short  sale  of  the  security  to  which 
such  option  relates. 

imless,  on  the  basis  of  information  ob- 
tained by  such  broker  or  dealer,  after 
reasonable  inquiry,  he  has  a  reasonable 
basis  for  believing  that  the  customer,  at 
the  time  of  the  transaction,  is  capable 
of  evaluating,  carrying  and  bearing  the 
financial  risks  of  the  proposed  position 
in  such  put  or  call  and  the  security  re- 
lating thereto. 

(d)  Reporting  reQuirement.  (li  It  shall 
be  unlawful  for  any  broker  or  dealer  to 
endorse  an  option  unless  such  broker  or 
dealer  files  with  the  Commission  such 
reports  and  at  such  times  as  Is  prescribed 
In  Forms  X-9B-1  and  X-9B-2. 

(2)  This  subsection  shall  not  apply  to 
any  option  transaction  executed  on  a 
registered  national  securities  exchange 
on  which  such  options  are  registered. 

(e)  Net  capital  requirement.  It  shall 
be  unlawful  for  any  broker  or  dealer  to 
endorse  or  write  an  option  imless  such 
broker  or  dealer  has  net  capital  as  de- 
fined in  Rule  15c3-l  (§240.15c3-l)  of 
not  less  than  $50,000. 

(f)  Certain  terms  defined.  For  the 
purposes  of  this  rule — 

( 1 )  The  term  "customer"  shall  mean  a 
person  other  than  a  broker  or  dealer; 
and 

(2>  The  term  "option"  shall  include 
any  put.  call,  spread,  straddle  or  other 
option  or  privilege  of  bujing  a  security 
from  or  selling  a  security  to  another 
without  being  boimd  to  do  so.  but  such 
term  shall  not  include  any  such  option 
where  the  writer  is:  The  issuer  of  the 
security  which  may  be  purchased  or  sold 
upon  exercise  of  the  option;  or  is  a  per- 
son that  directly,  or  indirectly  through 
one  or  more  intermediaries,  controls,  or 
is  controlled  by,  or  is  under  common  con- 
trol with  such  issuer;  and 

(3>  A  broker  or  dealer  shall  be  deemed 
to  "endorse"  an  option  if  such  broker 
or  dealer  agrees  or  guarantees  that  In 
the  event  of  the  exercise  of  such  option 
by  the  holder  thereof  that  such  broker 
or  dealer  shall,  in  accordance  with  the 
terms  and  conditions  of  such  option, 
carry  out  all  the  obligations  of  the  writer 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

ALUMINUM  INGOT  FROM  CANADA 

Withholding  of  Appraisement  Notice 

Correction 

In  FR  Doc.  73-3233,  appearing  at  page 
4677  for  the  issue  of  Tuesday.  Febru- 
ary 20,  1973,  the  effective  date  In  the 
last  paragraph  should  be  February  20, 
1973,  instead  of  January  20,  1973. 


DEFORMED  CONCRETE  REINFORCING 
BARS  OF  NONALLOY  STEEL  FROM 
MEXICO 

Withholding  of  Appraisement  Notice 
February  16,  1973. 

Information  was  received  on  June  8, 
1972,  that  deformed  concrete  reinforcing 
bars  of  nonalloy  steel  from  Mexico  were 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq.) 
(referred  to  in  this  notice  as  "the  Act"). 
This  information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  in  the  Federal  Register 
of  July  8,  1972.  on  page  13485.  The  "Anti- 
dimiping  Proceeding  Notice"  indicated 
that  there  was  evidence  on  record  con- 
cerning injury  to  or  likelihood  of  injury 
to  or  prevention  of  establishment  of  an 
industry  in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ),  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  piu-chase  price 
or  exporter's  sales  price,  as  applicable 
(sections  203  and  204  of  the  Act;  19 
U.S.C.  162  and  163),  of  deformed  con- 
crete reinforcing  bars  of  nonalloy  steel 
from  Mexico  Is  less,  or  likely  to  be  less, 
than  the  foreign  market  value  (section 
205  of  the  Act;  19  U.S.C.  164). 

Statement  of  reasons.  The  information 
currently  before  the  Bureau  tends  to 
Indicate  that  the  probable  basis  of  com- 
parison for  fair  value  purposes  will  be 
between  the  purchase  price  or  exporter's 
sales  price,  as  appropriate,  and  the 
home  market  price  of  such  or  similar 
merchandise. 

Preliminary  analysis  suggests  that 
purchase  price  will  probably  be  calcu- 
lated on  the  basis  of  a  Mexican  explant 
price  or  a  delivered  Mexican  border  price, 
with  appropriate  deductions  for  inland 
freight  charges.  Adjustments  will  prob- 
ably be  made  for  the  appropriate  Mexi- 


can taxes  and  import  duties  which  have 
been  rebated  or  which  have  not  been 
collected  by  reason  of  the  exportation 
of  the  merchandise  to  the  United  States. 

Exporter's  sales  price  will  probably  be 
calculated  on  the  basis  of  a  delivered 
U.S.  customer's  premises  or  a  delivered 
U.S.  border  price,  \vith  appropriate  de- 
ductions for  inland  Mexican  and  U.S. 
freight,  Mexican  and  U.S.  brokerage 
charges,  U.S.  duty,  handling  and  switch- 
over expenses,  commissions  and  selling 
expenses.  Adjustment  will  probably  be 
made  for  the  appropriate  Mexican  taxes 
which  have  been  rebated  by  reason  of 
the  exportation  of  the  merchandise  to 
the  United  States. 

The  home  market  price  will  probably 
be  based  on  a  price  Ust  point  of  sale  price 
of  such  or  similar  merchandise  sold  in 
Mexico  with  appropriate  deductions  for 
discoimts,  credit,  selling,  and  freight 
expenses. 

Using  the  above  criteria,  there  are  rea- 
sonable grounds  to  believe  or  suspect 
that  the  purchase  price  or  exporters 
sales  price,  as  appropriate,  will  be  lower 
than  the  home  market  price. 

(Customs  officers  are  being  directed  to 
withhold  appraisement  of  deformed  con- 
crete reinforcing  bars  of  nonalloy  steel 
from  Mexico  in  accordance  with  §  153.- 
48,  Customs  Regulations  (19  CFR 
153.48). 

In  accordance  with  §§  153.32(b)  and 
153.37,  Customs  regulations  (19  CFR 
153.32(b),  153.37),  interested  persons 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity 
to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to  the 
Commissioner  of  Customs,  2100  K  Street 
NW..  Washington,  DC  20229,  in  time  to 
be  received  by  his  office  not  later  than 
March  5,  1973.  Such  requests  must  be 
accompanied  by  a  statement  outlining 
the  issues  wished  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commission- 
er of  Customs  in  time  to  be  received  by 
his  office  not  later  than  March  26,  1973. 

This  notice,  which  is  published  pur- 
suant to  §  153.34(b) ,  Customs  regulations 
(19  CFR  153.34(b) ),  shall  become  effec- 
tive on  February  23,  1973.  It  shall  cease 
to  be  effective  at  the  expiration  of  6 
months  from  the  date  of  this  publication, 
unless  previously  revoked. 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc. 73-3525  Piled  2-22-73.8:45  am) 


DEPARTMENT  OF  DEFENSE 
Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
C-5  ADVISORY  GROUP 

Notice  of  Meeting 

February  16,  1973. 

The  USAF  Scientific  Advisory  Board 
C-5  Advisory  Group  will  hold  a  closed 
meeting  on  February  24,  1973,  from 
8  a.m.  tuitil  5  p.m.,  at  Lockheed-Georgia 
Co..  Marietta,  Ga. 

The  agenda  will  include  final  review 
of  detailed  technical  plans  of  the  C-5 
independent  structural  review  team. 

For  additional  information  on  this 
meeting,  telephone  697-4648. 

Harold  R.  Vague. 

Brigadier  General,  USAF,  The 

Assistant     Judge      Advocate 

General,    United    States    Air 

Force. 

[FRDoc.73-3409  Filed  2-22-73:8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(55 264] 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

February   16,   1973. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application 
Serial  No.  S5264  for  the  withdrawal  of 
the  national  forest  lands  described  below 
from  appropriation  under  the  mining 
laws  (30  U.S.C.  Ch.  2).  but  not  from 
leasing  under  the  mineral  leasing  laws, 
subject  to  valid  existing  rights. 

The  lands  are  located  within  the  Klam- 
ath National  Forest  and  have  been 
open  to  entry  under  the  general  mining 
laws.  The  lands  contain  developed  camp- 
sites and  administrative  sites  and  any 
disturbance  to  these  areas  would  ad- 
versely affect  their  value  for  public  pur- 
poses. The  Forest  Service  has  made  ap- 
plication to  withdraw  the  lands  from 
mining  in  order  to  protect  their  value 
for  present  and  future  public  purposes. 

On  or  before  March  28.  1973.  all  per- 
sons who  wish  to  submit  comments,  sug- 
gestions, or  objections  with  the  proposed 
withdrawal  may  present  their  views  in 
writing  to  the  undersigned  officer  of  the 
Bureau  of  Land  Management,  U.S.  De- 
partment of  the  Interior,  Room  E-2841. 
Federal  Office  Building,  2800  Cottage 
Way,  Sacramento.  CA  95825 

The  Departments  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
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of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  tiie  existing  and  potential 
demand  for  the  lands  and  their  re- 
sources. He  will  also  undertake  negoti- 
ations with  the  applicant  agency  with 
the  view  of  adjusting  the  application  to 
reduce  the  area  to  the  minimum  essen- 
tial to  meet  the  applicant's  needs,  to  pro- 
vide for  the  maximum  concurrent  utili- 
zation of  the  lands  for  purposes  other 
than  the  applicant's,  to  eliminate  lands 
needed  for  purposes  more  essential  than 
the  applicants,  and  to  reach  agreement 
on  the  concurrent  management  of  the 
lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 
If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced." 

The  lands  involved  in  the  application 
are: 

HCMBOLDT  MERIDIAK 

KI.AMATH    NATIONAL    FOREST 

FORKS    OF    SALMON    FIRE    STATION 

T.  10  N..  R.  7  E.   (TJnsurveyed) 

Sec.  13.  portion  thereof  described  as: 

Beginning  at  a  point  located  on  the  down 

river  wing  wall   of   the   north   abutment   to 

the   bridge  crossing  the   North  Fork   of   the 

Salmon  River;  thence  north  132  feet;  thence 

north  60°  E  .  132  feet;   thence  north  50°  E.. 

277.2    feet    to    an    existing    telephone    pole; 

thence  east  158  4  feet  to  the  waters  edge  of 

the  North  Pork  of  the  Salmon  River;  thence 

in  «  southwesterly  direction  along  the  river 

edge  to  the  point  of  beginning. 

Mount  Diablo  Meridian 

klamath  nation  .\l  forest 

idlewild  camfgrottvb 

T.  40  N  .  R    10  W.  (TJnsurveyed) 

Sec.   18.  portion  thereof  described  as: 

Beginning  at  corner  No.  2  of  the  Herbert 
Plnley  Homestead  Patent  No.  H.E.S.  44; 
thence  north  0*47'  E.,  1320  feet;  thence  east 
660  feet;  thence  south  0'47'  W..  660  feet; 
thence  east  660  feet;  thence  south  0'47'  W., 
1304  feet;  thence  south  89'26'  W .  329  feet 
to  comer  No  4  of  Flnley  Homestead  Patent; 
thence  north  45*  W..  923  feet  to  corner  No.  3 
of  Plnley  Homestead  Patent;  thence  west  330 
feet  to  point  of  beginning. 

Eddt  Gxjlch  Lookout 

T.  39  N..  R.  11  W.  (Unsurveyed) 

Sec.  15.  portion  thereof  described  as: 

Beginning  at  the  northwest  corner  foun- 
dation supporting  the  northwest  leg  of  the 
existing  lookout  tower;  thence  north  50  feet; 
thence  west  50  feet;  thence  south  300  feet; 
thence  east  200  feet;  thence  north  300  feet; 
thence  west  150  feet  to  the  point  north  50 
feet  from  the  northwest  foundation. 

Sawyers  Bax  Administrattve  Sfte 

T.  40N  .R.  11  W. 
Sec.  29. 

Beginning  at  the  C.E.  '  ia  section  comer 
of  section  29;    thence  south  89*19'   W,  949 


feet;    thenc 
89'19'    E. 
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at  a  point  of  the  Bacon  Rind 

2E001,  located  at  the  Inlet  end 

culvert  through  which  drains 

illnd  Stream;  thence  north  54.0" 

thence  north  29.5'  W..  139  feet; 

47.0°  W..  100  feet;  thence  north 
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BLrX    RlDCE    LOOKOtTT 


12  W.  (TJnsurveyed) 

thereof  described  as: 


at  the  northeast  comer  founda- 
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described   aggregate   56.3 
in  Siskiyou  County. 


Walter  F.  Holmes. 
Chief.  Branch  of  Lands 
and  MiTierals  Operations. 

73-3461  Piled  2-22-73:8:45  am] 


County,  Ark.,  and  invites  written  com- 
ments within  45  days  of  this  notice. 

Under  this  proposal,  a  1,000-acre  unit 
of  White  River  National  Wildlife  Refuge 
would  be  designated  as  wilderness  within 
the  National  Wilderness  Preservation 
System.  The  statement  examines  the  en- 
vironmental impacts  of  the  proposed 
designation. 

Copies    of    the    draft   statement    are 
available  for  inspection  at  the  following 
locations: 
Bureau    of    Sport    Fisheries    and    Wildlife, 

Peachtree-Seventh  Building.  Atlanta,  Oa. 

30323. 
Bureau  of  Sport  Fisheries  and  Wildlife,  OfHce 

of  Environmental  Quality,  Department  of 

the    Interior.    Room    2246,    18th    and    "C" 

Streets,  Washington,  DC  20240. 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  OflQce  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Washington,  D.C.  20240.  Please 
refer  to  the  statement  number  above. 

William  W.  Lyons, 
Deputy  Assistant  Secretary. 
*  Program  Policy. 
Febru.\ry  15,  1973. 
[PR  Doc .73-3463  Piled  2-22-73;8:45  am] 
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Notice  of  Termination  of  Proposed 
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12792,  for  withdrawal  and  res- 
lands  for  public  campground 
as  FR  Doc.  69-6819,  on 
of  the  issue  for  June  11,  1969. 
applicant  agency  has  canceled  Its 
involving  the  lands  described 
FEDERAL  Register  publication  re- 
above.  Therefore,  pursuant  to 
contained  in  43  CFR,  Part 
lands,  at  10  ajn.,  on  March  22, 
be    relieved    of    the    segre- 
of    the    above-mentioned 


Notice 
Montana 
ervation 
was  published 
page  922 
The 

applicati<^n 
in  the 
ferred  to 
the  regul)  itions 
2300.  sucl  I 
1973, 
gatlve 
application 


wi  1 


e  feet 


Acting 


[PR  Do: 


PROPOSED 
RIVER 
ARK. 


No  tice 


Pursui  int 


Pujlic  '■ 


National 
1969, 
of   the 
envirorukiental 


posed 


Leigh  W.  Freeman, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

73-3419  Piled  2-22-73:8:45  am] 


Office  of  the  Secretary 

(INT  DES  73-101 

,    WILDERNESS    AREA,    WHITE 
NATIONAL   WILDLIFE    REFUGE, 


(INT  DES  73-111 

PROPOSED  WILDERNESS  CLASSIFICA- 
TION FOR  POINT  REYES  NATIONAL 
SEASHORE,  CALIF. 

Notice  of  Availability  of  Revised  Draft 
Environmental  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  'Revised"  draft  environmental  state- 
ment for  Proposed  Wilderness  Classifica- 
tion for  Point  Reyes  National  Seashore. 
Calif.,  and  invites  written  comment 
within  forty-five  (45)  days  of  this  notice. 
Written  comment  should  be  addressed  to 
the  Director,  Western  Region  or  the  Su- 
perintendent, Point  Reyes  National  Sea- 
shore at  the  addresses  given  below. 

The  revised  draft  environmental  state- 
ment considers  the  designation  of  10,600 
acres  within  Point  Reyes  National  Sea- 
shore as  wilderness. 

Copies  are  available  from  or  for  In- 
spection at  the  following  locations: 
Oface  of  the  Director,  Western  Region.  Na- 
tional Park  Service,  450  Golden  Gate  Ave- 
nue   Box  36036,  San  Francisco,  CA  94102. 
Office   of   the   Superintendent,   Point   Reyes 
National    Seashore.    Point    Reyes.    Calif. 
94956. 
Dated:  February  16, 1973. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 

of  the  Interior. 

[FR  Doc .73-3462  Filed  2-22-73;8:45  am) 
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National  Park  Service 

CHESAPEAKE  AND  OHIO  CANAL  NATIONAL 

HISTORICAL  PARK  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  In  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
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Ohio  Canal  National  Historical  Park 
Commission  will  be  held  on  Saturday, 
March  10,  1973,  at  10  a.m.  at  the  Stephen 
Mather  Training  Center,  Harpers  Ferry, 
W.  Va. 

The  Commission  was  established  by 
Public  Law  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re- 
lated to  the  administration  and  develop- 
ment of  the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Miss   Nancy  Long    (Chairman),  Glen   Echo, 

Md. 
Mrs.  Caroline  Preeland.  Bethesda.  Md. 
Hon.  Vladimir  A.  Wahbe,  Baltimore,  Md. 
Mr.  Thomas  W.  Richards.  Arlington,  Va. 
Mr.  John  C.  Lewis,  Hamilton,  Va. 
Hon.  Louise  Leonard,  Harpers  Ferry,  W.  Va. 
Hon.  Joseph  H.  Manning,  Annapolis,  Md. 
Mr.    Burton    C.    English,    Berkeley    Springs, 

W.  Va. 
Mr.  James  G.   Banks.  Washington.  DC. 
Mr.  Joseph  H.  Cole.  Washington,  DC. 
Mr.  Ronald  A.  CUtes.  La  Vale,  Md. 
Mrs.  Mary  MUtenberger.  Cumberland,  Md. 
Dr.  James  H.  Gilford.  Frederick.  Md. 
Dr.  K.  R.  Bromfield.  Frederick.  Md. 
Mr.  Grant  Conway.  Brookmont,  Md. 
Mr.  Edwin  F.  Wesely,  Chevy  Chase,  Md. 
Mr.  John  C.  Prye.  Gapland.  Md. 
Mr.  Justice  Douglas  (Special  Consultant) . 
Mr.  Rome  P.  Schwagel.  KeedysvUle.  Md. 
Mr.  Donald  Frush,  Hagerstown,  Md. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  A  review  of  the  requirements  and 
procedures  for  developing  National  Park 
Service  historical  studies  and  further  dis- 
cussions relating  to  the  content  and  ob- 
jectives of  the  draft  master  plan  for  the 
Chesapeake  and  Ohio  Canal  National 
Historical  Park. 

2.  The  two  superintendents'  reports  on 
their  major  activities  since  the  last  Com- 
mission meeting. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom- 
modating members  of  the  public  are  lim- 
ited and  it  is  expected  that  not  more 
than  15  persons  will  be  able  to  attend  the 
sessions.  Any  member  of  the  public  may 
file  with  the  committee  a  written  state- 
ment concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  infoi-mation 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L.  Stanton,  Assistant  Director, 
Cooperative  Activities,  National  Capital 
Parks,  at  area  code  202 — 426-6715.  Min- 
utes of  the  meeting  will  be  available  for 
public  inspection  2  weeks  after  the  meet- 
ing, at  the  office  of  National  Capital 
Parks,  Room  208,  1100  Ohio  Drive  SW.. 
Washington,  DC. 

Dated:  February  15,  1973. 

Ira  Whitlock, 
Acting  Associate  Director, 
National  Park  Service. 

[FR  Doc.73-3416  Filed  2-22-73:8:45  am) 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CHALLIS   NATIONAL   FOREST   LIVESTOCK 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Challis  National  Forest  Livestock 
Advisory  Board  will  meet  at  1  p.m.  Feb- 
ruary 27,  1973,  at  the  Challis  National 
Forest  Supervisor's  Office,  Challis,  Idaho. 

The  purpose  of  tliis  special  meeting  is 
to  discuss  proposed  Secretary  of  Agricul- 
ture Regulations  which  might  affect 
grazing  permits  or  the  administration 
of  the  grazing  resource. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Bill  Paddock,  secretary,  at  the  Challis 
National  Forest  Supervisor's  Office 
(208— «79-2285). 

Any  member  of  the  public  who  wishes 
to  do  so  shall  be  permitted  to  file  a  writ- 
ten statement  with  the  committee,  before 
or  after  the  meeting. 

To  the  extent  that  time  permits,  inter- 
ested persons  may  be  permitted  by  the 
committee  chairman  to  present  oral 
statements  at  the  meeting. 

Richard  O.  Benjamin, 
Forest  Supervisor. 

February  14, 1973. 

|FR  Doc.73-3459  Filed  2-22-73; 8: 45  am] 


OREGON  DUNES  NATIONAL  RECREATION 
AREA  ADVISORY  COUNCIL  AND  SIU- 
SLAW  NATIONAL  FOREST  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Both  the  Siuslaw  National  Forest  Ad- 
visory Committee  and  the  Oregon  Dunes 
National  Recreation  Area  Advisory 
Council  will  meet  during  the  month  of 
March. 

The  Oregon  Dunes  National  Recrea- 
tion Area  Advisory  Council  will  meet  at 
9:30  a.m.,  on  Saturday,  March  17,  1973, 
at  the  Sea  Cliff  Restaurant,  Highway  101, 
Reedsport,  Oreg. 

The  purpose  of  this  meeting  is  to  re- 
view the  Dimes  City  Water  permit  issue; 
the  Neuberger  Memorial  question:  fi- 
nancing of  the  Dunes  Administration  and 
plamiing  team  progress.  The  Advisory 
Council's  involvement  in  management 
alternatives  and  the  development  of  pro- 
cedures for  public  participation  in  ad- 
visory coxmcil  meetings  will  also  be 
discussed. 

The  meeting  will  be  open  to  the  public. 
Persons  wishing  to  attend  should  notify 
Pamela  Wilson.  Siuslaw  National  Forest, 
Post  Office  Box  1148,  Corvallis,  OR  97330. 
The  telephone  number  is  503—752-4211, 
ext.  502. 

The  Siuslaw  National  Forest  Advisory 
Committee  will  meet  at  9  a.m.  on  Friday, 
March  23,  1973,  in  the  Supervisor's  Office, 
545  SW.  Second  Street,  Corvallis,  OR. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  Forest's  "Inform  and  Involve" 


program,  bring  the  Advisory  Committee 
up  to  date  on  current  land  use  studies, 
gather  their  ideas  about  public  involve- 
ment processes  and  to  reach  agreement 
on  procedures  for  public  participation  in 
advisory  committee  meetings. 

The  meeting  will  be  open  to  the  public. 
Persons  wishing  to  attend  should  notify 
Pamela  Wilson,  Siuslaw  National  Forest, 
Post  Office  Box  1148,  Corvallis,  OR  97330. 
The  telephone  number  is  503 — 752-4211, 
ext.  502. 

Spencer  T.  Moore, 
Forest  Supervisor. 

February  16,  1973. 

|FRDoc.73-3460  Filed  2-22-73,8:45  am) 


OKANOGAN  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Okanogan  National  Forest  Graz- 
ing Advisory  Board  will  meet  at  1:30 
p.m.  on  Thursday,  March  1,  in  the  con- 
ference room  at  the  Conconully  Ranger 
District  Office,  Okanogan  Post  Office 
Building,  Okanogan,  Wash.  98840. 

The  purpose  of  this  meeting  is  to 
discuss  three  proposed  revisions  to  the 
Secretary  of  Agriculture  Regulations 
concerning  grazing  permits  and  adminis- 
tration of  grazing  resources. 

The  meeting  will  be  open  to  the  public. 
The  Board  will  accept  comment  from 
the  public  during  the  meeting  and  public 
members  are  encouraged  to  speak  up  at 
any  time  to  express  their  views  on  the 
proposed  revisions.  Written  statements 
may  be  filed  with  the  Board  until 
March  10,  1973.  Send  them  to  Okanogan 
National  Forest  Supervisor,  Post  Office 
Box  950,  Okanogan,  WA  98840. 

Dated:  FebruaiT  15, 1973. 

Gerhart  H.  Nelson, 
Forest  Supervisor. 

IFR  Doc. 73-3456  FUed  2-22-73:8:45  am] 


SHOSHONE  NATIONAL  FOREST  MULTIPLE 
USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Shoshone  National  Forest  Mul- 
tiple Use  Advisory  Committee  will  meet 
at  8  a.m.,  March  9,  1973,  at  the  District 
Ranger's  Office  in  Dubois.  Wyo. 

The  purpose  of  this  meeting  is  to 
familiarize  the  committee  with  site  plan- 
mng  and  snowmobile  administration. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  Forest  Supervisor  Ted  Russell, 
Cody,  Wyo..  telephone  587-4297. 

Dated:  February  16.  1973. 

Ted  Russell, 
Forest  Supervisor. 

[FR  Doc.73-3458  Filed  2-22-73;8:45  am] 
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Soil  Conservation  Service 

BANKLICK  CREEK  WATERSHED  PROJECT, 
KENTUCKY 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102i2>(C»  of  the 
National  Environmental  Policy  Act  of 
1969  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  nnal  environmental  statement  for  the 
Banklick  Creek  Watershed  Project.  Ken- 
ton and  Boone  Counties.  Ky.,  USDA- 
SCS-ES-WS  iADMi-72-ll-<F). 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection, 
flood  prevention,  and  recreation.  The 
planned  works  of  improvement  include 
conservation  land  treatment  throughout 
the  watershed,  supplemented  by  (1> 
three  multiple-pui-pose  structures  for 
flood  prevention— one  with  public  recre- 
ation and  associated  recreation  facili- 
ties, and  two  with  fish  and  wildlife  wa- 
ter; and  t2>  a  single  purpose  floodwater 
retarding  structure. 

The  final  environmental  statement  was 
transmitted  to  CEQ  on 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

Soil  Conservation  Service.  USDA.  South  Agri- 
culture Building.  Room  5227,  14th  and  In- 
dependence Avenue  SW.,  Washington, 
DC  20250. 
Soil  Conservation  Service.  USDA,  333  Waller 
Avenue,  Room  300,  Lexington,  KY  40504. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
U.S.  Department  of  Commerce.  Spring- 
field, Va.  22151.  Please  order  by  name 
and  number  of  statement.  The  estimated 
cost  is  $3. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  Council  on  Environmental  Quality 
Guidelines. 

Eugene  C.  Buie. 
Acting    Deputy    Administrator 
for    Watersheds.    Soil    Con- 
servation Service. 

February  16, 1973. 

[FR  Doc.73-3494  FUed  2-22-73;8:45  am] 
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business  on  March  16. 1973,  with  the  Sec- 
retary, Maritime  Subsidy  Board,  Mari- 
time Administration,  Room  3099B.  De- 
partment of  Commerce  Building.  14th 
and  E  Streets  NW..  Washington,  DC 
20235. 

Dated:  February  20.  1973. 

By.  order   of    the    Maritime    Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

|FRDoc.73-3482  Filed  2-22-73:8:45  am) 


Eugene  C.  BtriE, 
A(king    Deputy    Administrator 
for    Watersheds.    Soil    Con- 
iervation  Service. 

Februj  ry  16,  1973. 

[FR  Do:. 73-3495  Filed  2-22-73:8:45  am) 
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PRICKETT  CREEK  WATERSHED  PROJECT, 
WEST  VIRGINIA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service.  De- 
partment of  Agriculture  has  prepared  a 
final  environmental  statement  for  the 
Prickett  Creek  Watershed  Project. 
Marion  and  Tavlor  Coimties.  W.  Va.. 
USDA-SCS-ES-WS-  <  ADM )  -72-23  <  F ) . 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  improvement  include  conservation 
land  treatment,  one  single-purpose  flood- 
water  retarding  structure  with  incidental 
recreation  provided,  and  7,030  feet  of 
channel  work  to  include  levees,  flood- 
walls,  and  stream  channel  Improvement. 

The    final    environmental    statement 
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Intent  Regarding  Computation  of 
Foreign  Cost 


CONSTRUCTION  OF  CERTAIN  LIQUEFIED 
NATURAL  GAS  (LNG)  VESSELS  WITH 
ALL  TYPES  OF  TANK  SYSTEM  DESIGNS 

Notice  of   Intent   Regarding  Computation 
of  Foreign  Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board,  pursuant 
to  the  provisions  of  section  502(b) ,  of  the 
Merchant  Marine  Act,  1936.  as  amended, 
to  compute  the  estimated  foreign  cost  of 
the  construction  of  125,000  cubic  meter 
liquefied  natural  gas  (LNG)  vessels  with 
all  tyijes  of  tank  system  designs,  with  a 
view  to  establish  a  single  construction 
differential  subsidy  rate. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  502(b))  in  such  computations 
may  file  vmtten  statements  by  the  close 
of  business  on  March  16,  1973,  with  the 
Secretarj',  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B. 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW..  Washington.  DC 
20235. 

Dated:  February  20,  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

\VR  Doc.73-3483  FUed  2-22-73:8:45  ami 


February  20,   1973. 

ctder   of    the   Maritime    Subsidy 
^Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

[FRiioc. 73-3481  Filed  2-22-73; 8: 45  am] 


CONSTRUCTION  OF  CERTAIN   BULK 
CARRIERS 


of   intent   Regarding  Computation 
of  Foreign  Cost 


Is  hereby  given  of  the  intent  of 

Maritime  Subsidy  Board  to  compute 

eslimated  foreign  cost  of  the  con- 

..  of  bulk  carriers  of  about  51,000 

1  (ursuant  to  the  provisions  of  sec- 

(b)  of  the  Merchant  Marine  Act, 

amended. 

person,  firm  or  corporation  having 

interest  (within  the  meaning  of  sec- 

(b) )  in  such  computations  may 

wAtten  statements  by  the  close  of 


CONSTRUCTION  OF  CERTAIN  ORE/BULK/ 
OIL  CARRIERS 

Notice  of   Intent   Regarding  Computation 
of  Foreign  Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board  to  compute 
the  estimated  foreign  cost  of  the  con- 
struction of  ore/bulk/oil  carriers  of 
about  80.000  d.w.t.  pursuant  to  the  pro- 
visions of  secUon  502(b)  of  the  Mer- 
chant Marine  Act,  1936,  as  amended. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  502(b))  In  such  computations 
may  file  written  statements  by  the  clase 
of  business  on  March  16.  1973.  with  the 
Secretary.  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW..  Washington,  DC 
20235. 

Dated:  February  20,  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  E.  Dawson.  Jr.. 

Secretary. 

[PR  Doc.73-3484  Filed  2-22-73; 8: 46  am] 
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Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  OF  THE 
AMERICAN     STATISTICAL    ASSOCIATION 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  of  the 
American  Statistical  Association  will 
convene  on  March  8,  1973,  at  10  a.m.,  and 
March  9,  1973,  at  9  a.m.  The  committee 
will  meet  in  Room  2113,  Federal  Building 
3,  at  the  Bureau  of  the  Census  in  Suit- 
land,  Md. 

The  Census  Advisory  Committee  of  the 
American  Statistical  Association  was 
established  In  1919  to  advise  the  Direc- 
tor, Bureau  of  the  Census  in  all  aspects 
of  the  Biu-eau's  statistical  programs,  and 
to  respond  to  the  Bureau's  requests  for 
opinions  and  judgments  in  the  whole 
area  of  its  operations. 

The  committee  is  composed  of  16 
members  appointed  by  the  President  of 
the  American  Statistical  Association. 

The  agenda  for  the  March  8  meeting 
Is:  (1)  General  review  of  programs  and 
budget,  staff  changes,  and  other  topics, 
(2)  agriculture  census  plans,  (3)  progress 
report  on  consumer  expenditure  survey, 
(4)  issues  in  conducting  surveys  for  out- 
side agencies,  and  (5)  preliminary  results 
from  the  decennial  evaluation  program. 

The  agenda  for  the  March  9  meeting, 
which  will  adjourn  at  12:30  p.m.  is:  (1) 
Progress  report  on  the  Industrial  direc- 
tory, (2)  survey  of  manufacturing  ca- 
pacity, and  (3)  use  of  census  data  for 
revenue-sharing  programs. 

A  limited  number  of  seats — approxi- 
mately 15 — will  be  available  to  the  pub- 
lic. A  brief  period  will  be  set  aside  on 
March  9  for  public  comment  and  ques- 
tions. Extensive  questions  or  statements 
must  be  submitted  in  writing  to  the  Com- 
mittee Guidance  and  Control  OfiBcer  at 
least  3  days  prior  to  the  meeting. 

Persons  wishing  additional  informa- 
tion concerning  this  meeting  should  con- 
tact the  Committee  Guidance  and 
Control  Officer,  Mr.  Thomas  B.  Jabine, 
Chief.  Statistical  Research  Division, 
Bureau  of  the  Census,  Room  3573,  Fed- 
eral Building,  3,  Suitland,  Md.  (Mail 
address:  Washington,  D.C.  20233.) 
Telephone  (301)763-5350. 

Joseph  R.  Wright,  Jr., 
Acting     Adrninistrator,     Social 
and       Economic       Statistics 
Administration. 

[FR  Doc. 73-3446  Piled  2-22-73:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

PULMONARY-ALLERGY   AND   CLINICAL 
IMMUNOLOGY   ADVISORY    COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972,  (Public 
Law  92-463,  86  Stat.  770-776  >,  the  Food 
and  Drug  Administration  announces  the 
following  public  advisory  committee 
meeting  and' other  required  information 
in  accordance  with  provisions  set  forth 
in  section  10* a)  d)  and  <2i  of  the  Act. 


Committee 

Dato,  time,  place 

Typeof  meetinr 
and  contact  person 

name 

Pulmonary- 

February  28, 

Open  9  am.  to 

Allergy  and 

9  a.m.,  Con- 

10 a.m. 

Clinical  Im- 

ference  Room 

Closed  afUT  10  a.m.. 

niunoloRy 

L,  Parklawn 

I>avld  I.idd, 

Advl.>!Ory 

Bldg.,  5600 

M.D..  Knoni  16B- 

Conunittoe. 

Fishers  I/ane, 

20,  5000  Fishers 

Rockville, 

Lane,  Kockville, 

Md. 

Md.  -'OW.',  301— 
443  4731. 

Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  regarding  safety  and 
efficacy  of  drugs  employed  in  the  treat- 
ment of  pulmonary  disease  and  diseases 
with  allergic  and /or  immunologic  mech- 
anisms. 

Agenda.  Followup  in  Cromolyn  Na,  in- 
vestigative aspects  of  Daroil,  adrenergic 
agents  and  autoimmune  phenomena,  and 
manufacturing  aspects  of  adrenergic 
aerosols. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  session  shown  above, 
interested  persons  may  present  relevant 
Information  or  views  orally  to  the  com- 
mittee for  its  consideration.  Information 
or  views  submitted  to  the  committee  In 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  ad- 
vise the  Commissioner  of  Food  and  Drugs 
on  pending  regulatory  matters.  Recom- 
mendations made  by  the  committees  on 
these  matters  are  intended  to  result  In 
action  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  and  these  committees 
thus  necessarily  participate  with  the 
Commissioner  in  exercising  his  law  en- 
forcement responsibilities. 

The  Freedom  of  Information  Act  rec- 
ognized that  the  premature  disclosure 
of  regulatory  plans,  or  indeed  internal 
discussions  of  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could 
have  adverse  effects  upon  both  public 
and  private  interests.  Congress  recog- 
nized that  such  plans,  even  when  final- 
ized, may  not  be  made  fully  available  in 
advance  of  the  effective  date  without 
damage  to  such  interests,  and  therefore 
provided  that  this  type  of  discussion 
would  remain  confidential.  Thus,  law  en- 
forcement activities  have  long  been  rec- 
ognized as  a  legitimate  subject  for  confi- 
dential consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in- 
formation submitted  by  particular  man- 
ufacturers which  the  Food  and  Drug 
Administration  by  law  may  not  dis- 
close, and  which  Congress  has  included 
within  the  exemptions  from  the  Free- 
dom of  Information  Act.  Such  informa- 
tion includes  safety  and  effectiveness 
information,  product  formulation,  and 
manufacturing  methods  and  procedures. 


all  of  which  are  of  substantial  competi- 
tive importance. 

In  addition,  to  operate  most  effec- 
tively, the  evaluation  of  specific  drug 
device  products  requires  that  members 
of  committees  considering  such  regula- 
tory matters  be  free  to  engage  in  full 
and  frank  discussion.  Members  of 
committees  have  frequently  agreed  to 
serve:  and  to  provide  their  most  candid 
advice  on  the  understanding  that  the  dis- 
cussion would  be  private  in  nature. 
Many  experts  would  be  unwilling  to  en- 
gage in  candid  public  discussion  advo- 
cating regulatory  action  against  a  specific 
product.  If  the  committees  were  not  to 
engage  in  the  deUberatlve  portions  of 
their  work  on  a  confidential  basis,  the 
consequent  loss  of  frank  and  full  discus- 
sion among  committee  members  would 
severely  hamper  the  value  of  these 
committees. 

The  Food  and  Drug  Administration 
is  relying  heavily  on  the  use  of  out- 
side experts  to  assist  In  regulatory  de- 
cisions. The  Agency's  regulatory  actions 
uniquely  affect  the  health  and  safety 
of  every  citizen,  and  it  is  imperative 
that  the  best  advice  be  made  available 
to  it  on  a  continuing  basis  In  order 
that  it  may  most  effectively  carry  out 
its  mission. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  public  should  not  have 
ready  access  to  these  advisory  commit- 
tees considering  regulatory  issues.  A  de- 
termination to  close  the  meeting  is  sub- 
ject to  the  following  conditions:  First, 
any  interested  person  may  submit  writ- 
ten data  or  information  to  any  commit- 
tee, for  its  consideration.  This  infor- 
mation will  be  accepted  and  will  be 
considered  by  the  committee.  Second, 
a  portion  of  every  committee  meeting 
will  be  open  to  the  public,  so  that  in- 
terested persons  may  present  any  rele- 
vant information  or  views  orally  to  the 
committee.  The  period  for  open  discus- 
sion will  be  designated  in  any  announce- 
ment of  a  committee  meeting.  Third, 
only  the  deliberative  portion  of  a  com- 
mittee meeting,  and  the  portion  dealing 
with  trade  secret  and  confidential  in- 
formation, will  be  closed  to  the  public. 
The  portion  of  any  meeting  diu-ing  which 
nonconfidential  information  is  made 
available  to  the  committee  will  be  open 
for  public  participation.  Fourth,  after 
the  committee  makes  its  recommenda- 
tions and  the  Commissioner  either  ac- 
cepts or  rejects  them,  the  public  and  the 
individuals  affected  by  the  regulatory  de- 
cision involved  will  have  an  opportunity 
to  express  their  views  on  the  decision. 
If  the  decision  results  in  promulgation 
of  a  regulation,  for  example,  the  pro- 
posed regulation  will  be  published  for 
public  comment.  Closing  a  committee 
meeting  for  deliberations  on  regulatory 
matters  will  therefore  in  no  way  pre- 
clude public  access  to  the  committee  it- 
self or  full  public  comment  with  re.spect 
to  the  decisions  made  based  upon  the 
committee's  recommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  lOid'  ol  the 
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Federal  Advisory  Committee  Act  to  is- 
sue a  determinaUon  in  writing,  contain- 
ing   the    reasons    therefor,    that    any 
advisory  committee  meeting  is  concerned 
with  matters  listed  in  5  U.S.C.  552(b) 
which  contains  the  exemptions  from  the 
public   disclosure   requirements   of   the 
Freedom  of  Information  Act.  Pursuant 
to  this  authority,  the  Commissioner  here- 
by determines,  for  the  reasons  set  out 
above,  that  the  portion  of  the  advisory 
committee   meeting  designated   in  this 
notice  as  closed  to  the  pubUc  Involves 
discussion   of  existing  documents   fall- 
ing within  one  of  the  exemptions  set 
forth  in  5  U.S.C.  552(b> ,  on  matters  that, 
if  in  writing,  would  fall  within  5  U.S.C. 
552 ib>.  and  that  It  is  essential  to  close 
such  portion  of  such  meeting  to  pro- 
tect   the    free    exchange    of     internal 
views    and    to    avoid    undv\p    Interfer- 
ence  with   Agency   and   committee  op- 
erations. This  determination  shall  ap- 
ply only  to  the  designated  portion  of 
such    meeting    which    relate    to    trade 
secrets  and  confidential  information  or 
to  committee  deliberations. 

Dated:  February  20,  1973. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 
[FR  E>oc.73-3500  Filed  2-22-73:8:45  am) 
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Office  of  the  Secretary 

EMERGENCY  SCHOOL  AID 

Notice  of  Acceptance  of  Applications 

The  AssisUnt  Secretary  for  Education 
hereby  gives  notice  that  pursuant  to  title 
vn  of  Public  Law  92-318,  the  Emergency 
School  Aid  Act,  applications  are  being 
accepted  from  local  educational  agencies 
and  from  other  public  and  private  ap- 
plicants for  basic   grants  or  contracts 
under  secUon  706<a)   of  the  Act.  pUot 
projects  imder  section  706(b)  of  the  Act. 
projects  to  be  carried  out  by  public  or 
nonprofit  private  applicants  under  sec- 
tion 708(b)  of  the  Act.  metropolitan  area 
projects  under  section  709  of  the  Act, 
bilingual/bicultural  projects  under  sec- 
tion 708(c)  of  the  Act,  educational  tele- 
vision projects  under  section  711  of  the 
Act,  evaluation  contracts  under  section 
713  of  the  Act,  and  special  reading  proj- 
ects under  section  708' a)  of  the  Act. 

Basic  grants  or  contracts,  pilot  -proj- 
ects,   and    jmblic    or   nonprofit    private 
projects.  Submission  of  applications  im- 
der section  706(a).  706(b).  and  708(b) 
after  March   5.   1973.   may  not  permit 
sufficient  time  for  the  necessary  process- 
ing and  review  of  such  applications  prior 
to  announcement  of  the  batch  of  grant 
or  contract  awards  scheduled  for  April  20, 
1973.  Applications  for  assistance  under 
such  sections  of  the  Act  must  be  sub- 
mitted no  later  than  May  2, 1973,  in  order 
to  be  cor^sidered  for  the  batch  of  grant 
or  contract  awards  scheduled  to  be  an- 
nounced on  June  15.  1973.  Not  less  than 
30  per  centum  of  the  funds  allotted  to 
each  State  under  each  of  such  sections 
of  the  Act  will  be  reserved  for  the  batch 
of  grant  or  contract  awards  to  be  an- 
nounced on  June  15,  1973.  Applications 
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under   sections   706  (a>, 
..  708(b)  of  the  Act  should  be 
to  the  appropriate  Regional 
Sducation. 

area  projects.  AppUca- 

issistance  under  section  709  of 
be  submitted  by  March  30, 
,.  to  be  considered  for  grant 
awards  scheduled  to  be  an- 
April  30,  1973.  Such  applica- 
be  submitted  to  ESAA  Spe- 
Branch.  Bureau  of  Equal 
Opportunity,  U.S.  Office  of 
Room    2029.    400    Maryland 
..  Wasliington.  DC  20202. 
Jbicultural  projects.  Submis- 
pplications  luider  section  708*0 
„.  after  March  5.  1973,  may  not 
Efficient  time  for  the  necessary 
and  review  of  such  applica- 
.  to  announcement  of  the  batch 
or  contract  awards  scheduled 
20.  1973.  Applications  for  as- 
md'er  section  708(0  of  the  Act 
submitted  no  later  than  May  2, 
order  to  be  considered  for  the 
jrant  or  contract  awardssched- 
„  announced  on  Jime  15.  1973. 
,han  40  per  centum  of  the  funds 
for  grants  or  contracts  pur- 
section  708(c)  of  the  Act  wiU  be 
for  the  batch  of  grant  or  con- 
f..^  scheduled  to  be  announced 
15.  1973.  Applications  for  assist- 
T  section  708<c)    of   the  Act 
submitted  to  the  appropriate 
Office  of  Education. 
television  projects.  Sub- 
it  applications  under  section  711 
after  March  5,  1973,  may  not 
Jofficient  Ume  for  the  necessary 
and  review  of  such  applica- 
.  to  announcement  of  the  batch 
awards  scheduled  for  April  20. 
applications  should  be  sub- 
Dr.  Robert  F.  Filep.  Associate 
for  Educational  Technol- 
-TV.  Code  525.  300  Seventh 
Washington.  DC  20202. 
.  contracts.  Contracts  imder 
713  of  the  Act  will  be  solicited 
Requests  for  Proposals  and  other 
._  means. 
reading  projects.  Applications 

reading  projects  under  section 

of  the  Act  must  be  submitted  by 
50.  1973,  in  order  to  be  considered 
latch  of  grant  or  contract  awards 
to  be  announced  on  May  31. 
$uch  applications  should  be  sub- 
to  Dr.  Ruth  Love  Holloway,  Di- 
Right  to  Read  Program,  ESAA 
Reading  Projects,   Room   2131, 
Avenue  SW.,  Washington. 


awards  will  be  subject  to  45  CFR  Part 
185,  as  such  part  is  subsequently 
amended  and  upon  such  amendments 
becoming  effective. 


Effective  date.  This  notice  shall  be 
effective  oh  March  26,  1973. 

Dated:  February  7,  1973. 

S.  P.  Marland,  Jr., 
Assistant  Secretary  for 
Education. 

Approved:  February  17,  1973. 

Caspar  W.  Weinberger, 

Secretary  of  Health.  Education 
and  Welfare. 
[FR  Doc.73-3517  Filed  2-22-73:8:45  am] 
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HEALTH  SERVICES  AND  MENTAL  HEALTH 
ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration)  of  the  Statement 
of  Organization,  Functions,  and  Delega- 
tions of  Authority  for  the  Department  of 
Health,  Education,  and  Welfare  (33  FR 
15953,  October  30,  1968),  as  amended, 
is  hereby  amended  with  regard  to  sec- 
tion 3-20,  Organisation  and  functions,  as 

follows : 

Within  the  chapter  alphabetically 
coded  3G-00 — Center  for  Disease  Control 
(3G00)— insert  after  Office  of  the  Di- 
rector (3G01)  the  following  sidehead  and 
succeeding  paragraph: 

Office  of  Biosafety  {3G09) .  (1)  De- 
velops and  implements  a  centerwide  pro- 
gram for  the  control  of  biological,  chem- 
ical, and  physical  hazards  for  the 
protection  of  CDC  employees  and  the 
surrounding  community;  (2)  issues  per- 
mits for  importation  and  distribution  of 
etlologic  agents  and  vectors,  and  reg- 
ulates packaging  of  etlologic  agents  in 
Interstate  commerce;  and  (3)  conducts 
the  center's  laboratory,  environmental, 
and  industrial  safety  program. 

Wayne  M.  Wilson, 

Acting  Deputy  Assistant 

Secretary  for  Management. 

February  16,  1973. 

IFR  Doc  73  3475  Filed  2-22-73;8;45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[COD  73  32N) 

COAST  GUARD  ACADEMY  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

This  is  to  give  Notice  pursuant  to  Pub- 
lic Law  92-463,  secUon  10(a).  approved 
October  6,  1972,  that  the  Coast  Guard 
Academy  Advisory  Committee  will  hold 
their  spring  meeting  at  the  U.S.  Coast 
Guard  Academy  on  9  through  11  April 
1973  inclusive. 
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Members  of  the  Committee  and  their 
positions  are: 

Rear  Adm.  William  A.  Brockett,  USN  (Ret.), 
President,  Webb  Institute  of  Naval  Archi- 
tecture. 

Dean  Lindsey  Cowen,  the  Franklin  Thomas 
Backus  School  of  Law,  Case  Western  Re- 
serve University. 

Dr.  Richard  H.  Fleming,  Department  of 
Oceanography,  University  of  Washington. 

Dr.  William  W.  Hagerty,  Chairman,  President, 
Drexel  Institute  of  Technology. 

Dr.  Luna  I.  Mlshoe,  President,  Delaware  State 
College. 

Rear  Adm.  John  F.  Thompson,  USCG.  Execu- 
tive Director,  Superintendent,  U.S.  Coast 
Ouard  Academy. 

Agenda  items  to  be  discussed  at  the 
various  sessions  are: 

1.  U.S.  Coast  Guard  Academy's  insti- 
tutional research. 

(a)  Dean's  academic  deficiency  com- 
puter program. 

(b)  Computerized  analysis  of  prospec- 
tive cadet  athletes. 

(c)  Jimior  Faculty  Committee's  study 
of  time  utilization. 

2.  Report  on  curriculum  study  (Hum 
RRO). 

3.  Report  on  ECPD  visit  and  evaluation. 

4.  Report  on  admissions,  Class  of  1977. 

5.  Report  of  the  faculty. 

(a)  Faculty  promotion. 

(b)  Report  on  five  permanent  faculty 
members  and  their  Ph.  D.  programs. 

(c)  Workload  analysis. 

(d)  Faculty  research. 

6.  Programs,  Personnel  and  Physical 
Plant. 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  by  Com- 
mandant, U.S.  Coast  Guard  on  April  16, 
1937.  to  advise  on  the  status  of  the  cur- 
riculum and  faculty  of  the  Academy  and 
to  make  recommendations  as  necessary. 
Public  members  of  the  Committee  serve 
voluntarily  with  compensation  for  their 
travel  and  per  diem.  Interested  persons 
may  seek  additional  Information  by 
writing  Commandant  (GPTP).  U.S. 
Coast  Guard,  400  Seventh  Street  SW., 
■Washington,  DC  20590  or  by  calling  202— 
426-1381. 

Dated:  February  15. 1973. 

L.  D.  High, 
Captain,     U.S.     Coast     Guard, 
Chief,  Training  and  Procure- 
ment Division,  by  direction  of 
the  Commandant. 

[FR  Doc.73-3452  Piled  2-22-73:8:45  am) 

ATOMIC  ENERGY  COMMISSION 

FUELS  AND  MATERrALS  FACILITIES; 
REGULATORY  GUIDES 

Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
i-ssued  four  new  guides.  Regulatory  Guide 

3.1,  "Use  of  Borosilicate-Glass  Raschig 
Rings  as  a  Neutron  Absorber  in  Solutions 
of  Fissile  Material,"  Regulatory  Guide 

3.2,  "Efficiency  Testing  of  Air-Cleaning 
Systems  Containing  Devices  for  Removal 
of  Particles,"  Regulatory  Guide  3.3. 
"Quality  Assurance  Program  Require- 
ments for  Fuel  Reprocessing  Plants",  and 


Regulatory  Guide  3.4,  "Nuclear  Critical- 
ity  Safety  in  Operations  with  Fissionable 
Materials  Outside  Reactors".  These 
guides  are  part  of  a  series  that  has  been 
developed  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
AEC  Regulatory  staff  of  implementing 
specific  parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evaluating 
specific  problems  of  postulated  accidents 
and  to  provide  guidance  to  applicants 
concerning  certain  of  the  information 
needed  by  the  staff  in  its  review  of  ap- 
plications for  permits  and  licenses. 

The  new  guides  are  in  Division  3, 
"Fuels  and  Materials  Facilities  Guides," 
of  the  Regulatory  Guide  series.  Regula- 
tory Guide  3.1  describes  an  accepta- 
ble method  of  using  borosilicate-glass 
raschig  rings  as  a  neutron  absorber  for 
criticality  control  in  plants  processing 
special  nuclear  materials.  Regulatory 
Guide  3.2  describes  an  acceptable  method 
of  assessing  the  overall  efficiency  of  air- 
cleaning  systems  containing  devices  ^or 
removal  of  particles.  Regulatory  Guide 
3.3  describes  an  acceptable  method  of 
complying  with  the  Commission's  regiUa- 
tions  with  regard  to  overall  quality  as- 
surance program  requirements  for  fuel 
reprocessing  plants.  Regulatory  Guide  3.4 
describes  acceptable  procedures  for  the 
prevention  of  criticality  accidents  in  the 
handling,  storing,  processing,  and  trans- 
porting of  fissionable  materials  outside 
of  nuclear  reactors. 

Comments  and  suggestions  in  connec- 
tion with  Improvements  in  the  guides 
are  encouraged  and  shoud  be  sent  to  the 
Secretary  of  the  Commission,  U.S.  Atomic 
Energy  Commission.  Washington,  D.C. 
20545.  Attention:  Chief,  Public  Proceed- 
ings Staff.  Copies  of  Issued  guides  may- 
be obtained  by  request'to  the  U.S.  Atomic 
Energy  Commission.  Washinpton.  D.C. 
20545,  Attention:  Director  of  Regulatory 
Standards. 

Other  Division  3  Regulatory  Guides 
currently  being  developed  include  the 
following : 

1.  Guide  to  the  Contents  of  Technical 
Speclflcatlons  for  Fuel  Reproces.sing  Plants. 

2.  Guide  to  the  Contents  of  Applications 
for  Uranium  Milling  Licenses. 

3.  Guide  to  the  Preparation  of  Environ- 
mental Reports  for  Uranium  Mills. 

4.  Seismic  Design  Classification  for  Pluto- 
nium Processing  and  Fuel  Fabrication  Plants. 

5.  Monitoring  and  Combustible  Gases  and 
Vapors  in  Plutonium  Processing  and  Fuel 
Fabrication  Plants. 

6.  Design  of  Embankment  Retention  Sys- 
tems for  Uranium  Mills. 

7.  Stabilization,  Maintenance  and  Long 
Term  Control  of  Uranium  Mill  Tailings  Re- 
tention Systems. 

8.  Ventilation  Systems  Criteria  for  Plu- 
tonium Processing  and  Fuel  Fabrication 
Plants. 


[Docket  No.  PRM-32-1 ) 

JOHNSTON    LABORATORIES,    INC. 

Notice  of  Filing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  the  John- 
ston Laboratories,  Inc.,  3  Industry  Lane, 
Cockeysville,  MD,  by  letter  dated  Janu- 
ary 24,  1973,  has  filed  with  the  Atomic 
Energy  Commission  a  petition  for  rule 
making  to  amend  §  32.19(a)  of  10  CFR 
Part  32. 

Section  32.19  includes  a  number  of 
conditions  applicable  to  licenses  issued 
imder  §  32.18  which  authorize  the  li- 
censee to  manufacture,  process,  produce, 
package,  repackage,  import,  or  transfer 
quantities  of  byproduct  material  for 
commercial  distribution  to  persons  ex- 
empt pursuant  to  §  30.18  of  10  CFR  Part 
30  or  equivalent  regulations  of  an  Agree- 
ment State. 

The  petitioner  requests  that  the  words 
"or  shipment"  be  added  at  the  end  of 
the  first  sentence  of  §  32.19(a)  so  that 
it  would  read:  "No  more  than  10  exempt 
quantities  set  forth  in  §  30.71  Schedule  B 
of  this  chapter  shall  be  sold  or  trans- 
ferred In  any  single  transaction  or 
shipment." 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  tlie 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC  A 
copy  of  the  petition  may  be  obtained  by 
writing  the  Rules  and  Proceedings 
Branch  at  the  below  address. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the  Rules 
and  Proceedings  Branch,  Office  of  Ad- 
ministration-Regulation, U.S.  Atomic 
Energy  Commission,  Wasliington,  DC. 
20545,  by  April  24.  1973. 

Dated  at  Germantown,  Md.  this  16th 
day  of  February  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.73-3406  Filed  2-22-73:8:45  am] 


(5U.S.C.  552(a)) 

Dated  at  Bethesda,  Md.,  this  8th  day 
of  February  1973. 

For  The  Atomic  Energy  Commission. 

Lester  Rogers. 
Director  of  Regulatory  Standards. 

[FR  Doc.73-3410  Filed  2-22-73:8:45  am] 


[Docket  No.  PRM-70-2) 

PANAMETRICS;  WALTHAM,  MASS. 

Notice  of  Withdrawal  of  Petition  for  Rule 
Making 

Notice  was  published  in  the  Federal 
Register  on  December  24.  1969  i34  FR 
20226) ,  that  the  Atomic  Energy  Commis- 
sion had  received  from  Panametrics.  221 
Crescent  Street.  Waltham,  MA,  a  peti- 
tion for  rule  making,  PRM-70-2.  to 
amend  the  Commission's  regulation 
"Special  Nuclear  Material,"  10  CFR  Part 
70.  The  petitioner  had  requested  that 
the  Commissioner  amend  10  CFR  Part 
70  to  provide  a  general  license  for  not 
more  than  15  millicuries  of  plutonium- 
238  in  an  X-ray  spectrochemical  arra- 
lyzer  for  elemental  analysis  of  materials. 

Notice  is  hereby  given  that  Pana- 
metrics, by  letter  of  January  31,  1973, 
has  withdrawn  its  petition  for  rule  mak- 
ing PRM-70-2  from  further  considera  • 
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tion  bv  the  Commission.  The  petitioner 
states  "that  commercial  experience  oyer 
the  past  3  years  indicates  that  pluto- 
nium-238  can  be  satisfactorily  replaced 
by  americium-241. 

Dated  at  Germantown,  Md.,  this  16th 
day  of  February  1973. 

For  the  Atomic  Energy  Commission. 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

IFR  Doc  73-3405  Filed  2-22-73; 8: 45  am] 
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[Docket  No.  50-344] 
PORTLAND  GENERAL  ELECTRIC  CO.  ET  AL 
Notice  of  Receipt  of  Application  for  Facility 
Operating  License;  Consideration  of  is- 
suance of  Facility  License  and  Oppor- 
tunity for  Hearing 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  received  an  application  for  facUity 
operating  Ucense  from  Portland  General 
Electric  Co..  the  city  of  Eugene,  Oreg.. 
acting  by  and  through  the  Eugene  Water 
and  Electric  Board,  and  Pacific  Power  & 
Light  Co.  (the  applicants)  to  possess,  use, 
and  operate  the  Trojan  Nuclear  Plant,  a 
pressurized  water  nuclear  reactor  (the 
facUitv) .  located  on  the  applicants'  site 
in  Columbia  County.  Oreg..  at  steady- 
state  power  levels  not  to  exceed  3,423 
megawatts  thermal. 

The  Conunission  will  consider  the  is- 
suance of  a  facUity  operating  Ucense  to 
Portland  General  Electric  Co.,  the  city  of 
Eugene.  Oreg..  acting  by  and  through  the 
Eugene  Water  and  Electric  Board,  and 
Pacific  Power  k  Light  Co.  which  would 
authorize  the  applicants  to  possess,  use. 
and  operate  the  Trojan  Nuclear  Plant, 
in  accordance  with  the  provisions  of  the 
license  and  the  technical  specifications 
appended  thereto,  upon  the  completion 
of  a  favorable  safety  evaluation  on  the 
application    by    the    Commission's    Di- 
rectorate of  Licensing,  the  completion 
of  the  environmental  review  required  by 
the    Commission's    reg\ilatlons    In     10 
CFR  Part  50,  Appendix  D,  the  receipt  of 
a  report  on  the  applicants'  application 
for  a  facility  operating  license  by  the 
Advisory  Committee  on  Reactor  Safe- 
guards, and  a  finding  by  the  Commission 
that  the  application  for  the  facility  li- 
cense,  as   amended,  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's    regulations    in    10    CFR 
Chapter  1.  Construction  of  the  facility 
was  authorized  by  Construction  Permit 
No.  CPPR-79.  Issued  by  the  Commission 
on  February  8.  1971. 

Prior  to  issuance  of  any  operating  li- 
cense, the  Commission  will  Inspect  the 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the  ap- 
plication, as  amended,  and  the  provisions 
of  Construction  Permit  No.  CPPR-79.  In 
addition,  the  license  wUl  not  be  issued 
until  the  Commission  has  made  the  find- 
ings, reflecting  Its  review  of  the  applica- 
tion under  the  Act  which  will  be  set  forth 
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NOTICES 


license,  and  has  con- 
the  issuance  of  the  hcense 
inimical  to  the  conmion  de- 
security  or  to  the  health  and 
the  public.  Upon  issuance  of 
the  applicants  will  be  re- 
execute  an  indemnity  agree- 
required  by  section  170  of  the 
CFR  Part  140  of  the  Com- 
1  egulations. 

.,    is  subject  to  the  provi- 

CFR-  Par*  50,  Appendix  D, 

.  of  opportunity  for  filing  peti- 

ibave  to  intervene  and  requests 

on  environmental  consid- 

rtlated  to  issuance  of  the  facil- 

_  license. 

before  March  26,  1973,  the  ap- 

file  a  request  for  a  hearing, 

._.  to  Issuance  of  the  facility 

license  and  any  person  whose 

be  affected  by  this  proceed- 

a  petition  for  leave  to  inter- 

^ for  a  hearing  and  peti- 

eave  to  intervene  shall  be  filed 

with    the    Commission's 

practice  in  10  CFR  Part  2.  If  a 

a  hearing  or  petition   for 

intervene  is  filed  within  the  time 

in  this  notice,  the  Commis- 

atomic  safety  and  licensing 

,^ by  the  Commission  or 

cjiairman  of  the  Atomic  Safety 
Board  Panel  will  rule  on 
.  and /or  petition  and  the  See- 
the designated  atomic  safety 
board  will  issue  a  notice 
or  an  appropriate  order. 

for  leave  to  intervene  must 

inder  oath  or  affirmation  in  ac- 
with  the  provisions  of  10  CFR 
required  in  10  CFR  2.714,  a  pe- 
r  leave  to  intervene  shall  set 
interest  of  the  petitioner  in  the 
„  how  that  interest  may  be  af- 
the  results  of  the  proceeding, 
._,  other  contentions  of  the  peti- 
iiLcluding  the  facts  and  reasons 
Jiould  be  permitted  to  intervene, 
lar  reference  to  the  foUow- 
(1)  The  nature  of  the  peti- 
right  under  the  Act  to  be  made 
to  the  proceeding;   (2)  the  na- 
ektent  of  the  petitioner's  prop- 
or  other  interest  in  the 
,  and  (3)  the  possible  effect  of 
which  may  be  entered  in  the 
ng  on  the  petitioner's  interest. 
^.  petition  shall  be  accompanied 
]  )porting  affidavit  Identifying  the 
'aspect  or  aspects  of  the  subject 
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his  contentions  with  regard  to 
_^.  on  which  he  desires  to  in- 
A  petition  that  sets  forth  con- 
relating  only  to  matters  outside 
of  the  Commission  will 
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be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  not  later  than 
March  26,  1973.  A  copy  of  the  petition 
and /or  request  should  also  be  sent  to 
the  Chief  Hearing  Counsel,  Office  of  the 
General  Counsel,  U.S.  Atomic  Energy 
Commission.  Washington,  D.C.  20545, 
and  to  Mr.  H.  H.  Phillips,  621  Southwest 
Alder  Street,  Portland,  OR  97205,  attor- 
ney for  the  applicants. 

A  petition  for  leave  to  intervene  which 
is  not  timely  will  not  be  granted  unless 
the  Commission,  the  presiding  officer,  or 
the  atomic  safety  and  licensing  board 
designated  to  rule  on  the  petition  and  or 
request  determines  that  the  petitioner 
has  made  a  substantial  showing  of  good 
cause  for  failure  to  file  on  time  and  after 
considering  those  factors  specified  in  10 
CFR  2.714(a)  (l)-(4)    and  2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  facility  operating  li- 
cense,   dated    December    18,    1972,    as 
amended,  which  was  docketed  on  Febru- 
ary 9,  1973.  and  the  applicants'  environ- 
mental report,  dated  May  29.  1970,  as 
supplemented,  which  are  available  for 
public   inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington.  DC,  and  at  the  office 
of  Mr.  Richard  Hogan.  Columbia  Coimty 
Courthouse.  Law  Library,  Circuit  Couit 
Room.  St.  Helens,  Oreg.  As  they  become 
available,  the  following  documents  may 
be  inspected  at  the  above  locations:  (1> 
The  safety  evaluation  prepared  by  the 
Directorate  of  Licensing;   (2)  the  Com- 
mission's   draft   detailed   statement   on 
environmental  considerations   pursuant 
to  10  CFR  Part  50.  Appendix  D;  (3)  the 
Commission's  final  detailed  statement  on 
environmental   considerations;    (4t    the 
report  of   the  Advisory  Committee  on 
Reactor  Safeguards  on  the  application 
for  facility  operating  license;    (5»    the 
proposed  facUity  operating  license;  and 
(6)    the  technical  specifications,  which 
will  be  attached  to  the  proposed  facility 
operating  license. 

Copies  of  items  (1),  (3),  (4).  and  (5). 
when  available,  may  be  obtained  by  re- 
quest to  the  Deputy  Director  for  Reactor 
Projects.  Directorate  of  Licensing.  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C. 20545. 


Dated  at  Bethesda,  Md.,  this  16th  day 
of  February  1973. 
For  the  Atomic  Energy  Commission. 
D.  B.  Vassallo, 
Chief.   Pressurized    Water   Re- 
actors Branch  No.  1,  Direc- 
torate of  Licensing. 

IFR  Doc  73-3474  Filed  2-22-73:8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

(Docket  No.  2186&-9:  Order  73-2-76] 

DELTA  AIR  LINES,  INC. 

Order  of  Suspension  Regarding  Domestic 

Passenger  Fare  Investigation 

Adopted  by  the  Civil  AeronauUcs  Board 
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By  tariff  revisions '  marked  to  become 
effective  on  February  22,  1973,  Delta  Air 
Lines,  Inc.  (Delta)  proposes  to  cancel  its 
existing  second-level  fares  (applicable 
via  Miami)  between  several  northeast 
points '  and  West  Palm  Beach,  to  permit 
the  use  of  direct  fares  for  travel  via 
Miami.  At  the  present  time  the  fare  to 
Miami  applies  to  this  backhaul  service. 

National  Airlines,  Inc.  (National)  has 
requested  suspension  and  investigation 
of  the  proposal,  alleging  that  Delta  is 
proposing  to  charge  direct  fares  even 
though  its  "best  authority"  requires  rout- 
ings over  the  higher  rated  point  of 
Miami:  that  this  is  nothing  less  than  an 
attempt  to  penetrate  markets  which 
Delta  does  not  have  authority  to  serve 
by  giving  unduly  preferential  fare  treat- 
ment to  West  PaJm  Beach  passengers; 
and  that  these  passengers  should  be 
charged,  at  minimum,  the  Miami  fare. 

In  answer  to  the  comi^aint  and  in 
support  of  its  proposal.  Delta  alleges  that 
the  major  premise  of  National's  com- 
plaint is  in  error;  that  its  best  authority 
to  West  Palm  Beach  Is  via  Jacksonville 
or  Tampa:  that  the  proposal  was  made  to 
improve  the  quality  of  New  England  serv- 
ice as  foreseen  by  the  Board  in  permit- 
ting the  Northeast  merger;  that  the  new 
routing  via  Miami  involves  circuity  of 
only  2.7  percent  over  the  present  routing 
via  Jacksonville  for  which  the  direct 
fares  are  now  charged;  that  there  is  am- 
ple Board  precedent  for  permitting  direct 
fares  over  such  minimally  circuitous 
routings;  that  National  itself  publishes 
many  direct  fares  applicable  over  higher 
rated  intermediate  points,  which  fiirther 
indicates  the  propriety  of  Delta's  filing; 
and  that  the  imminence  of  decisicm  in 
Phase  9  of  the  "DPFI,"  in  which  the  gen- 
eral subject  of  fares  and  circuity  is  at 
issue,  is  an  added  ground  for  refusal  to 
suspend  the  proposal. 

Upon  consideration  of  the  proposal, 
the  complaint  and  answers  thereto,  and 
all  other  rrievant  matters,  the  Board 
finds  that  the  proposal  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
vmduly  preferential,  imduly  prejudicial, 
or  otherwise  unlawful  and  should  be  sus- 
pended. The  proposed  fares  are  already 
included  in  the  "Domestic  Passenger- 
Fare  Investigation,"  Docket  21866-9. 

Although  the  amoimt  of  circuity  in- 
volved over  the  direct  mUeage  (about  10 
percent)  is  within  the  range  previously 
permitted  by  the  Board  In  other  markets, 
the  circumstances  found  here  are  differ- 
ent. The  three  carriers  serving  the  Bos- 
ton-West Palm  Beach  market  now  pro- 
vide five  through  flights  a  day,  including 
a  nonstop  flight  by  Eastern.  The  availa- 
bility of  such  flight  frequency  is,  we  be- 
lieve, an  Important  distinction  between 
this  proposal  and  the  example  involving 
American  Airlines,  Inc.  (American),  in 
the  Little  Rock-Los  Angeles  market  Delta 


1  RevUloM  to  Airline  Tariff  Publishers,  Inc., 
Agent  Tariff  CAB  No.  136. 

•Bangor.  Boeton.  Hartford.  Manchester/ 
Concord.  New  Bedford,  Nantucket,  Presqu© 
Isle/Houlton, 


cites  as  precedent  (Order  71-4-119. 
April  19.  1971).  There,  the  Board  per- 
mitted American  over  a  complaint  to  ap- 
ply the  direct  fare  between  Little  Rock 
and  Los  Angeles  on  service  via  the  more 
distant  point  Memphis.  However.  Ameri- 
can was  reducing  its  through  transcon- 
tinental service  in  the  Little  Rock  market 
to  one  flight  a  day  because  of  insufficient 
traffic  volume,  and  passengers  were  left 
with  no  service  alternative  other  than 
connecting  schedules  at  Dallas.  In  those 
circumstances,  it  did  not  seem  equitable 
that  travelers  should  be  required  to  pay 
for  the  added  trip  circuity  and  flight  time 
involved  in  traveling  via  Memphis.  In  the 
present  case,  however,  there  appears  to 
be  adequate  direct  service  in  the  mar- 
kets involved  and  we  are  not  persuaded 
that  Delta's  proposal  is  wananted,  not- 
witlistanding  that  the  circuity  per  se  is 
not  excessive. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a»,  403,  404,  and  1002 
thereof, 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  hereto  are  suspended  and 
their  use  deferred  to  and  including  May 
22,  1973,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board ; 

2.  Except  to  the  extent  granted  herein, 
the  complaint  in  Docket  25139  is  hereby 
dismissed;  and 

3.  Copies  of  this  order  be  filed  with  the 
aforesaid  tariff  and  be  served  upon  Delta 
Air  Lines,  Inc.,  and  National  Airlines, 
Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  I^YLOR, 

Acting  Secretary. 

Appendix  A 

TARIFF    CAB    NO.    13«    ISSUED    BT    AIKLINE    TARHT 
PUBLISHERS.    INC.,    AGENT 

On  fourth  revised  page  258-B,  all  fares 
between  Bangor  and  West  Palm  Beach. 

On  sixth  revised  page  262-B.  all  fares  be- 
tween Boston  and  West  Palm  Beach  via  Rout- 
ing No.  78  and  the  cancellation  of  the  fares 
between  Boston  and  West  Palm  Beach  via 
Routing  No.  530. 

On  fifth  revised  page  264-A.  all  fares  be- 
tween Burlington,  Vt.,  and  West  Palm  Beach. 

On  27th  and  28th  revised  pages  277.  all 
fares  between  Hartford  and  West  Palm  Beach 
via  Routing  No.  78  and  the  cancellation  of 
the  fares  between  Hartford  and  West  Palm 
Beach,  via  Routing  No.  531. 

On  20th  revised  page  288,  all  fares  between 
Manchester/ Concord  and  West  Palm  Beach. 

On  14th  and  15th  revised  pages  295,  all 
fares  between  Nantucket  and  New  Bedford, 
on  the  one  hand,  and  West  Palm  Beach,  on 
the  other. 

On  17th"  and  18th  revised  pages  301,  aU 
fares  between  Presque  Isle/Houlton  and  West 
Palm  Betu:h. 

[FR   Doc.73-3486   Piled   2-22-73;8:45   am] 


[Docket  No.  24899;   Order  73-2-71] 

HUGHES  AIRWEST 

Order  to  Show  Cause  Regarding  Amend- 
ment of  Certificate  of  Public  Conven- 
ience and  Necessity 

Adopted  by  the  Civil  Aeronautics 
Board,  at  its  office  in  Washington.  D.C., 
on  the  16th  day  of  February  1973. 

Hughes  Airwest  <Airwest)  has  filed  a 
petition  for  issuance  of  an  order  to  sliow 
cause  why  the  Board  should  not  grant 
Airwest's  application,  Docket  24899.  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  route  76 
so  as  to  modify  condition  (4)  (ii) ,  a  long- 
haul  restriction  on  Los  Angeles-San 
Francisco'  service.  The  restriction  cur- 
rently requires  all  flights  operating  non- 
stop between  Los  Angeles  and  San  Fran- 
cisco to  serve  Portland.  Oreg.  Airwest  re- 
quests a  modification  of  the  restriction  so 
that  it  would  require  the  Los  Angeles- 
San  Francisco  flights  to  serve  either 
Eureka-Aracata,  Calif.,  or  a  point  north 
thereof;  with  a  proviso  that  if  said  flights 
serve  Eugene  or  Medford,  Oreg.,  they 
shall  also  serve  Portland,  or  a  point  north 
thereof. 

No  objections  to  Airwest's  petition 
have  been  filed. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have 
decided  to  grant  Airwest's  request  for  an 
order  to  show  cause  and  we  tentatively 
find  and  conclude  that  the  public  con- 
venience and  necessity  require  the  pro- 
posed modification  of  condition  (4)  (ii)  of 
Airwest's  certificate. 

In  support  of  our  ultimate  finding,  we 
tentatively  find  and  conclude  that  the 
proposed  modification  of  the  long-haul 
restriction  will  afford  the  carrier  in- 
creased operational  flexibility  without 
impairing  service  to  the  public  and  with- 
out any  signiflcant  impact  on  other  car- 
riers; and  that  Airwest  is  fit.  willing,  and 
able  properly  to  perform  the  proposed 
transportation  smd  to  conform  to  the  pro- 
visions of  the  Act  and  the  rules,  regula- 
tions, and  requirements  of  the  Board 
thereunder. 

Interested  persons  will  be  given  10 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
conclusions  set  forth  herein  should  not 
be  mstde  final.  We  expect  such  persons  to 
direct  their  objections,  if  any,  to  specific 
markets  and  to  support  such  objections 
with  detailed  answers,  specifically  setting 
forth  the  tentative  findings  and  conclu- 
sions to  which  objection  is  taken.  Such 
objections  should  be  accompanied  by 
arguments  of  fact  or  law  and  should  be 
supported  by  legal  precedent  or  detailed 
economic  analysis.  If  an  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detail  why  such  a  hearing  is  con- 
sidered necessary  and  what  relevant  and 
material  facts  he  would  expect  to  estab- 
lish through  such  a  healing.  General, 
vague,  or  unsupported  objections  wUl  not 
be  entertained. 


'  When   served    through    the    Los    Angeles 
International  Airport. 
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Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  Hughes  Airwest's  certifi- 
cate of  public  convenience  and  necessity 
for  route  76  by  amending  condition  (4) 
iii>  to  read  as  follows: 

Provided.  That  the  holder  may  schedvUe 
nonstop  service 

(I)  •   •   • 

(II)  between  San  Francisco  and  Los  An- 
geles-Ontario. Calif.  (When  served  through 
the  Los  Angeles  International  Airport),  on 
flights  which  also  serve  Eureka-Arcata.  Calif, 
or  a  point  north  thereof;  Provided,  further, 
That  If  said  flights  serve  Eugene  or  Medford, 
Oreg..  they  shall  also  serve  Portland  or  a 
Point  north  thereof,  and 

(ill)    •   •   • 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  10  days 
after  service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 
sons made  parties  to  this  proceeding  a 
statement  of  objections  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  evidence  expected  to  be  relied 
upon  to  support  the  stated  objections; 

3.  If  timely  and  properb'  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  and  issues  raised 
by  the  objections  before  further  action 
is  taken  by  the  Board: 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  tlie  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  all  persons  served  with  Hughes 
Airwesfs  petition. 

This  order  will  be  published  in  the 
FxDERAL  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  ZiNK, 

Secretary. 

(FB  Doc  73-3486  Filed  2-22-73;8:4S  amj 


m. 


[Docket  No  24961  etc  ;  Order  73-2-741 
PHOENIX  AIRLINE,  INC.  ET  AL. 

Order  to  Show  Cause  Regarding  Certifi- 
cates of  Public  Convenience  and  Ne- 
cessity 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  DC,  on  the 
16th  day  of  February  1973. 

Application  of  Phoenix  Airline.  Inc.. 
and  Edward  M.  WaLsh.  receiver  of  Uni- 
versal Airlines.  Inc..  for  approval  pur- 
suant to  sections  401,  408.  and  801  of  the 
Federal  Aviation  Act.  as  amended.  Dock- 
et 24961:  petition  of  World  Airways,  Inc., 
for  the  issuance  of  an  order  to  show 
cau.se.  Docket  24965;  Traiosatlantic  Sup- 
plemental Charter  Authority  Renewal 
Case,  Docket  20569;  Universal  Airlines, 
Inc..  certificates  of  public  convenience 
and  necessity  for  supplemental  air  trans- 
portation, Docket  24512. 


NOTICES 

aprfllcation  filed  on  November  27, 

imiended  on  December  6,  1972, 

Airline,    Inc.    (Phoenix),    and 

Walsh,  receiver  of  Universal 

Inc.    (Universal),   request  ap- 

an  agreement  whereby  Phoenix 

acqu  re  the  dormant  operating  cer- 

of  Universal.'  and  a  $300,000 

deposit  given  by  Universal  to 

Douglas    Aircraft    Co.    The 

essentially     provides     that 

.ill  pay  $750,000  to  acquire  Uni- 

cjperating  rights  and  the  afore- 

security   deposit,   subject   to 

cbnditions,  and  contingent  upon 

by  both  the  U.S.  District  Court 

N  orthem  District  of  California — 

ccurt  has  jurisdiction  over  Uni- 

qhapter  XI  bankruptcy  proceed- 

the  Board,  and  reactivation 

d(^rmant  certificates. 

of     their     application, 
and    Walsh    allege    that    the 
has  already  been  approved  by 
bankruptcy  court;  that  approval  by 
is  consistent  with  the  public 
In   that  it   will   allow   for  the 
of  supplemental  air  services 
been  found  warranted  by 
Boird  actions;  that  employees  and 
of  Universal,   as  well   as  the 
public,  stand  to  benefit;   and 
Board  traditionally  accords  ex- 
consideration  to  applications  of 
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Airways,  Inc.  (World) ,  has  filed 

opposing  expedited  treatment 

flirther  consideration  of  the  ap- 

until  the  Board  has  first  dealt 

s  motion  to  reopen  the  record 

"Transatlantic     Supplemental 

Authority      Renewal      Case." 

0569.'  and  Worlds  petition  in 

!4965 '  for  the  issuance  of  an 

show  cause,  discussed  below. 

International  Airlines,  Inc..  and 

Airways,  Inc.,  jointly  answered 

in  Docket  24961  and,  in 

document,  moved  to  defer  con- 

of   the   application   pending 

on  World's  petition  in  Docket 

,  alternatively,  pending  action 

s  motion  in  Docket  20569. 

petition  in  Docket  24965,  World 

that  the  Board  issue  an  order  to 

why  the  certificates  of  public 

and  necessity  held  by  Uni- 

stould  not  be  revoked,  pursuant 

401  (n)  of  the  Federal  Aviation 

failure  to  comply  with  the  con- 

:  equirement  to  be  fit.  willing,  and 


pursuant  to  Order  E  24655.  Janu- 
and  71-5-132,  May  27.  1971.  By 
a-129  and  72-8-130.  July  18.  1972. 
suspended  the  foregoing  certlfl- 
additlon,  by  Order  72-5-9.  Apr.  20, 
versal  was  granted  a  certificate  re- 
ts  transatlantic   supplemental   au- 
Thls    authority    was    subsequently 
further  Board  order  by  Order 
June  30.  1972. 

on    Nov.    28.    1972.    In    Us    motion 

the  Board  to  reconsider  whether 

convenience  and  necessity  require 

of  Unlversal's  transatlantic  cer- 

See    Supplemental     Opinion     and 

5-9,  Apr.  20,  1972. 

on  Nov.  28.  1972. 


p(ndlng 


ui  ?es 


able  properly  to  perform  the  transporta- 
tion authorized  by  its  certificates.  In 
support  thereof  World  submits  that  Uni- 
versalis financial  position  is  such  that 
the  carrier  is  beyond  redemption;  that 
revocation  is  mandated  in  these  circum- 
stances by  the  Federal  Aviation  Act; 
that,  as  a  matter  of  policy,  the  Board 
should  not  approve  the  transfer  of  Unl- 
versal's dormant  certificates;  and  that 
dispatch  of  the  fitness  question  through 
the  show  cause  procedure  is  more  appro- 
priate and  equitable  than  through  the 
holding  of  a  full  evidentiary  hearing. 

Answers  in  support  of  World's  petition 
have  been  filed  by  certain  trunkline  car- 
riers,' and  by  Trans  International  Air- 
lines and  Saturn  Airways,  jointly. 
Phoenix  and  Walsh  have  answered  in 
opposition  to  World  and  to  Trans  Inter- 
national and  Saturn.^ 

Upon  consideration  of  the  foregoing 
pleadings  and  all  the  relevant  facts,  we 
have  decided  to  set  for  hearing  the  joint 
application  in  Docket  24961  and  to  con- 
solidate therewith  an  investigation  to 
determine  whether  the  certificates  of 
public  convenience  and  necessity  held  by 
Universal  should  be  further  suspended, 
modified,  or  revoked  for  failure  to  com- 
ply with  the  continuing  fitness  require- 
ments imposed  by  section  401  (n)  of  the 
Act. 

As  we  noted  in  Order  72-5-104.  May  30. 
1972,  Universal  has  experienced  extreme 
financial  difficulties  which  have  culmi- 
nated In  bankruptcy.  Consistent  with 
prior  Board  action  involving  similar  cir- 
cumstances," we  are  instituting  a  con- 
solidated proceeding  to  permit  contem- 
poraneous consideration  of  the  related 
issues  of  whether  Phoenix  should  be  au- 
thorized to  acquire  Universal's  certifi- 
cates and  whether  further  action  should 
be  taken  with  regard  to  Universal's  cer- 
tificates under  section  401  (n)  of  the  Act.' 

While  we  intend  to  consider  whether 
or  not  Universal's  certificate  authority 
(including  the  transatlantic  authority) 
should  be  terminated  or  made  effective, 
we  reject  World's  request  that  we  reex- 
amine the  question  of  the  need  for  a 
sixth  transatlantic  supplemental  carrier 
by  reopening  the  "Transatlantic  Supple- 
mental    Charter     Authority     Renewal 


•American.  BranlfT,  Delta,  Eastern.  Na- 
tional, Pan  American,  TWA,  and  Western 
have  Joined  In  the  answer. 

'Overseas  National  Airways,  Inc.  (ONA) 
filed  a  motion  requesting  the  Board  to  decide 
the  matters  raised  In  Docket  24965  prior  to 
resolving  the  Issues  raised  In  Docket  24961. 
together  with  a  motion  for  leave  to  file  the 
foregoing  motion.  Phoenix  and  Walsh  have 
answered  In  opposition.  We  will  grant  ONA's 
request  for  leave  to  file  Its  motion,  but  for 
the  reasons  stated  herein  we  will  deny  the 
motion  on  the  merits. 

«See  Orders  71-7-107,  July  20.  1971;  72-10- 
94.  October  30,  1972;  and  72-13-34,  Decem- 
ber 11,  1972. 

'  In  view  of  our  decision  to  examine  the 
question  of  revocation  of  Universal's  certifi- 
cates m  a  full  evidentiary  hearing  (and  since 
Universal's  operations  are  currently  sus- 
pended) we  shall  deny  World's  request  that 
wo  resolve  the  revocation  Issue  by  means  of 
expedited  Show  Cause  procedures. 
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Case." '  As  a  general  matter,  the  Board 
does  not  reappraise  prior  determinations 
regarding  operating  authority  in  a  sub- 
sequent proceeding  involving  a  transfer 
of  such  operating  authority  from  one 
carrier  to  another.  See.  e.g..  "Delta- 
Northeast  Merger  Case."  Orders  72-5- 
73/74.  served  May  19,  1972.  at  17,  and 
"Airlift-Slick  Route  Transfer,"  Order  E- 
26810.  May  20.  1968.  at  2.  In  the  Charter 
case,  the  President  directed 

•  •  •  that  all  transatlantic  supplemental 
charter  certificates  should  be  renewed  for  a 
temporary  period,  but  not  over  3  years  •   •   • 

These  certificates  will  expire  on  June  4, 
1975.  and  a  new  examination  of  the 
need  for  transatlantic  charter  will  be  un- 
dertaken at  the  appropriate  time.  In 
these  circumstances,  we  see  no  necessity 
for  reopening  the  Charter  case,  or  for 
considering  in  this  consolidated  proceed- 
ing the  question  of  need  for  supplemental 
carrier  service  as  opposed  to  questions 
relating  to  the  impact  that  operations 
by  a  carrier  other  than  Universal  will 
have  upon  the  public  interest.  As  noted, 
however,  we  will  consolidate  for  decision 
herein  the  question  of  what  disposition 
should  be  made  of  Universal's  certificate 
which  was  issued  pursuant  to  Order  72- 
5-9 — e.g.,  whether  the  certificate  should 
be  terminated  if  the  transfer  agreement 
is  denied. 

Accordingly,  it  is  ordered.  That: 

1.  The  joint  application  of  Phoenix 
Airline,  Inc.,  and  Edward  M.  Walsh,  re- 
ceiver of  Universal  Airlines,  Inc.,  for 
approval  of  the  transfer  of  Universal's 
certificates  of  public  convenience  and 
necessity  to  Phoenix  in  Docket  24961 
be  and  it  hereby  is  set  for  hearing  before 
an  Administrative  Law  Judge  of  the 
Board  at  a  time  and  place  to  be  hereafter 
designated; 

2.  An  investigation  In  Docket  24512  is 
consolidated  with  Docket  24961  to  deter- 
mine whether  the  certificates  of  public 
convenience  and  necessity  for  supple- 
mental air  transportation  of  Universal 
Airlines.  Inc.,  should  be  further  sus- 
pended, modified,  revoked,  declared  to  be 
ineffective,  or  otherwise  disposed  of,  for 
failure  to  comply  with  the  requirements 
of  section  401  (n)  of  the  Act; ' 

3.  The  petition  and  requests  of  World 
Airways.  Inc.,  in  Dockets  20569.  24961. 
and  24965  be  and  they  hereby  are  denied; 

4.  The  motion  of  Overseas  National 
Airways,  Inc..  for  leave  to  file  an  other- 
wise unauthorized  document  in  Dockets 
24961  and  24965  be  and  it  hereby  Is 
granted; 

5.  The  motion  of  Trans  International 
Airlines.  Inc.  and  Saturn  Aii-ways,  Inc., 


"  In  light  of  this  decision,  we  shall  deny, 
as  moot.  World's  request  In  Docket  24961 
that  we  defer  disposition  of  the  transfer 
request  pending  a  reopening  of  the  Charter 
case. 

"  This  paragraph  formally  consolidates  for 
decision  In  Docket  24961  the  question  of  the 
appropriate  disposition  of  Universal's  cer- 
tificate for  transatlantic  authority  which  was 
Issued  pursuant  to  Order  73-5-9  but  whosa 
effectiveness  was  stayed  pursuant  to  Order 
72-6-144. 


in   Docket   24961   be   and  it  hereby   is 
is  denied;  and 

6.  The  motion  of  Overseas  National 
Airways  filed  in  Dockets  24961  and  24965 
on  December  11,  1972,  be  and  it  hereby 
is  denied;  and 

7.  Copies  of  this  order  shall  be  served 
on  Universal  Airlines,  Inc.;  Phoenix 
Airline,  Inc. ;  Edward  M.  Walsh,  receiver 
of  Universal  Airlines,  Inc.;  Honorable 
Robert  L.  Hughes,  referee  in  bankruptcy 
of  the  U.S.  District  Court  for  the 
Northern  District  of  California;  each 
certificated  supplemental  air  carrier; 
American  Airlines.  Inc.;  Braniff  Airways, 
Inc.;  Delta  Air  Lines,  Inc.;  Eastern  Air 
Lines.  Inc.;  National  Airlines,  Inc.;  Pan 
American  World  Airways,  Inc.;  Trans 
World  Airlines,  Inc.;  and  Western  Air 
Lines,  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  H.-vrry  J.  ZINK, 

Secretary. 

I FR  Doc  .73-3487  Filed  2  -22-73 ;  8 :  45  am  ] 

COMMISSION  ON  CIVIL  RIGHTS 

NEW  YORK  STATE  ADVISORY  COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York  State 
Advisory  Committee  will  convene  at  4 
p.m.  on  Wednesday,  February  28,  1973, 
in  Room  1639  at  26  Federal  Plaza,  New 
York,  NY  10007.  This  meeting  shall  be 
open  to  the  public  and  the  press. 

The  purpose  of  this  meeting  shall  be 
to  plan  foUowup  in  connection  with  the 
New  York  Committee's  recent  Open 
Meeting  on  Problems  in  State  Prisons. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Febru- 
ary, 23,  1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc. 73-3509  PUed  2-22-73;9:56  am] 

COMMITTEE   FOR  THE   IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

COTTON  TEXTILES  AND  COTTON  TEXTILE 
PRODUCTS  PRODUCED  OR  MANUFAC- 
TURED IN  THE  FEDERATIVE  REPUBLIC 
OF  BRAZIL 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

February  22,  1973. 
On  October  23,  1970,  the  U.S.  Govern- 
ment, in  furtherance  of  the  objectives  of, 
and  under  the  terms  of  the  Long-Term 
Arrangement  Regarding  International 
Trade  In  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  concluded  a  compre- 
hensive bilateral  cotton  textile  agreement 


with  the  Government  of  the  Federative 
Republic  of  Brazil  concerning  exports  of 
cotton  textiles  and  cotton  textile  prod- 
ucts from  the  Federative  Republic  of 
Brazil  to  the  United  States  over  a  5-year 
period  beginning  on  October  1,  1970,  and 
extending  through  September  30,  1975. 
On  May  9,  1972,  the  bilateral  agree- 
ment was  amended,  inter  alia,  to  extend 
its  duration  through  September  30.  1977. 

Among  the  provisions  of  the  agree- 
ment, as  amended,  are  those  establishing 
a  consultation  level  of  551.250  square 
yards  equivalent  for  cotton  textile  prod- 
ucts in  each  category  not  having  a  spe- 
cific limit  in  Categories  1-38  and  Cate- 
gory 64  (other  than  terry)  for  the  third 
agreement  year  which  began  on  Octo- 
ber 1,  1972.  The  U.S.  Government  has 
decided  to  control  imports  in  Category 
64  (other  than  terry)  for  the  remainder 
of  the  agreement  year.  The  level  of  re- 
straint contained  in  the  letter  pub- 
lished below  has  been  adjusted  to  re- 
flect entries  charged  against  such  level 
through  December  31.  1972. 

Accordingly,  there  is  published  below 
a  letter  of  February  22,  1973.  from  the 
chaii'man  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  cotton  textile  prod- 
ucts in  Category  64  (other  than  terry). 
produced  or  manufactured  in  the  Fed- 
erative Republic  of  Brazil,  which  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States  for 
the  12-month  period  beginning  Octo- 
ber 1.  1972,  and  extending  thi-ough  Sep- 
tember 30,  1973,  be  limited  to  the  desig- 
nated adjusted  level. 

Alan  Polansky. 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act- 
ing Director,  Office  of  Tex- 
tiles. . 

commrmce   for   the   implementation   op 
Textile  Agreements 

Commissioner  or  Customs, 
Department  of  the  Treasury, 
Wastiington,  DC.  20229 

February  22.  1973. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  bUateral  cotton  textile  agreement  of 
October  23,  1970.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Federative  Republic  of  Brazil,  and  In  accord- 
ance with  the  procedures  of  Executive  Order 
11651  of  March  3,  1972,  you  are  directed  to 
prohibit,  effective  as  soon  as  possible  and  for 
the  period  extending  through  September  30, 
1973,  entry  Into  the  United  States  for  con- 
sumption and  withdrawal  from  warehouse 
for  consumption  of  cotton  textile  products 
in  Category  64  (other  than  TSUSA  366.6500 
and  386.2500),  produced  or  manufactured  in 
the  Federative  Republic  of  Brazil,  In  excess 
of  an  adjusted  level  of  restraint  of  82,054 
pounds.' 


1  The  adjusted  level  of  restraint  reflects 
entries  made  through  Dec.  31,  1972.  The  level 
has  not  been  adjusted  to  reflect  any  entries 
made  after  Dec.  31,  1972. 


FEDERAL  REGISTER.   VOL   38,   NO.    36— FRIDAY,   FEBRUARY  23,    1973 


5008 

Entries  of  cotton  textile  products  In  the 
r.bove  category,  produced  or  manufactured 
In  the  Federative  Republic  of  Brazil,  and 
which  have  been  exported  to  the  Unltad 
States  prior  to  October  1.  1972.  shall  not  be 
subject  to  this  directive. 

Cotton  textile  products  which  have  been 
released  from  the  custody  of  the  Bureau  of 
Customs  under  the  provisions  of  19  U.S.C. 
1448(b)  prior  to  the  effective  date  of  this 
directive  shaU  not  be  denied  entry  under 
this  directive. 

A  detailed  description  of  the  cotton  textile 
categories  in  terms  of  TSUSA  numbers  was 
published  in  the  Federal  Register  on  April 
29.  1972  (37  FR  8802).  as  amended  on  Feb- 
ruary 14,  1973  (38  FR  4436) . 

In  carrying  out  this  directive,  entry  Into 
the  United  States  for  consumption  shall  be 
construed  to  Include  entry  for  consumption 
Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Federative  Republic  of 
Brazil  and  with  respect  to  Imports  of  cotton 
textUe  products  from  the  Federative  Repub- 
lic of  Brazil  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implemenUtion  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule  making  provisions  of 
5  use.  553.  This  letter  will  be  published  In 
the  Federal  Register. 

Sincerely. 

Alan  Polansky, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agree- 
ments, and  Acting  Director.  Office 
of  Textiles. 
IFR  Doc.73-3617  Filed  2-22-73;U  :22  am] 
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CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
THAILAND 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

February  16,  1973. 
On  March  31.   1972.  there  was  pub- 
lished in  the  Federal  Register   (37  FR 
6605'.   a  letter  dated   March   27.   1972. 
from  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  imple- 
menting those  provisions  of  the  bilateral 
Cotton  Textile  Agreement  of  March  16. 
1972.  between  the  Governments  of  the 
United  States  and  Thailand,  establishing 
levels  of  restraint  for  those  categories 
of    cotton    textiles    and    cotton    textile 
products   having   specific   levels   of   re- 
straint for  the  agreement  year  beginning 
April   1,   1972.  The  bilateral  agreement 
also  contains  provisions  establishing  a 
level   of   restraint   for   those   categories 
not  having  specific   levels  of  restraint. 
The  Government  of  Thailand  has  re- 
quested an  increase  in  three  such  cate- 
gories, i.e.,  Categories  31.  41  and  42;  and 
decreases  in  the  levels  applicable  to  four 
categories  having  specific  levels  of  re- 
straint, i.e..  Categories  54.   60.   62   and 
64. 

Accordingly,  there  is  published  below  a 
letter  of  February  16,  1973,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs  amending 
the  levels  of  restraint  applicable  to  cot- 
ton textile  products  in  Categories  54,  60, 
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Stanley  Nehmer, 
Chkirman.  Committee  for  the 
I  nplementation  of  Textile 
Agreements,  and  Devuty  As- 
s  stant  Secretary  and  Direc- 
ts. Bureau  of  Resources  and 
1  rade  Assistance. 

COMMrrtE   FOR   THE   IMPLEMENTATION    OF 

Textile  Agreements 

CoMMissiofciER  or  Customs. 
Dep^rtmeti  t   of   the    Treasury, 
Washingtd(i,  B.C.  20226. 

February  16,  1973. 
missioner:   On  March  27,  1972, 

Committee    for    the    Implo- 

of   Textile   Agreements,   directed 
libit  entry  during  the  12-month 
inning    April    1.    1972.    of    cotton 
cotton  textile  products  m  certain 
categories,   produced  or   manufac- 
'Tiailand,  in  excess  of  designated 
restraint.   The    Chairman    further 
that  the  levels  of  restraint  are 
adjustment.'    The    directive    of 
1972.    has     been    subsequently 
n  part, 
iie   terms   of   the   Long-Term   Ar- 
Regarding  International  Trade  In 
T^tiles  done  at  Geneva  on  Febru- 
pursuant  to  the  bilateral  cotton 
agtfeement  of  MJtrch  16.  1972.  between 
Governments  of  the  United  States  and 
and  In  accordance  with  the  pro- 
Executive  Order  11651  of  March  3. 
ire  directed  to  amend,  effective  as 
pc  BSlble,  the  levels  of  restraint  estab- 
( he  aforesaid  directive  of  March  27, 
cotton   textile   products    In   Cate- 
60,  62,  and  64,  produced  or  manu- 
Thalland,  as  set  forth  below: 


'Amended  12 
month  level 
of  restraint 

.dozen. --    809 

...do 39,801 

.pounds..  52,  733 
do 14,631 


The    adtions    taken    with    respect    to    the 

Government  of  Thailand   and   with   respect 

of    cotton    textiles    and    cotton 

from   Thailand   have    been 

_  by  the  Committee  for  the  Imple- 

lon  of  Textile  Agreements  to  In- 

n  affairs  functions  of  the  United 

the  directions  to  the  Com- 

of  Customs,  being  necessary  to  the 
:atlon  of  such  actions  fall  within 
the    forelkn    affairs   exception    to   the    rule- 
making provisions  of  5  U.SC.  553   This  letter 
will  be  p  iblished  In  the  Federal  Register. 

Sl4cerely  yours, 

Stanley  Nehmer. 
Cfiiirman,  Committee   for   the   Im- 
\\lementation    of    Textile    Agree- 
ents,  and  Deputy  Assistant  Sec- 
tary   and    Director.    Bureau    of 
lesources    and    Trade    Assistance. 

73-3527  FUed  2-22-73; 8; 45  am) 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT   STATEMENTS 
Notice   of   Public   Availability 

Environmental  Impact  Statements  received 
by  the  Council  from  February  5  through  Feb- 
ruary 9,  1973. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

Department  or  Agricultihie 

Contact;  Dr.  T.  C.  Byerly,  Office  of  the  Secre- 
tary, Washington,  DC.  20250,  202 — 447- 
7803. 

FOREST    SERVICE 

Final,  February  8 

Crystal  Lake  Planning  Unit.  Lewis  and 
Clark  N.  P..  Montana.  County:  Fergus. 
The  statement  Is  concerned  with  Imple- 
mentation of  a  revised  multiple-use  plan 
for  the  Crystal  Lake  Planning  Unit.  In 
the  Lewis  and  Clark  National  Forest. 
About  10,300  acres  of  national  forest 
lands  are  Involved.  There  will  be  adverse 
Impacts  to  soil  and  water  quality,  and 
esthetic  values.  The  Inroad  of  humans 
may  adversely  affect  the  mountain  goat. 
(81  pages)  Comments  made  by:  EPA. 
(ELR  Order  No.  00212)  (NTIS  Order  No. 
EIS  73  0212-F) 

Department  of  Defense 

ARMY  corps 

Contact:  Mr.  Francis  X.  Kelly.  Director. 
Office  of  Public  Affairs,  Attn:  DAEN- 
PAP,  Office  of  the  Chief  of  Engineers.  US. 
Army  Corps  of  Engineers,  1000  Inde- 
pendence Avenue  SW.,  Washington,  DC 
20314,  202 — 693-7168. 

Final,  February  5 

Gathright  Lake,  Virginia,  Counties:  Bath 
and  Alleghany.  The  statement  refers  to 
the  completion  of  construction  of  a 
multipurpose  reservoir  project  on  the 
Jackson  River.  A  cold  water  trout  stream 
will  accompany  the  project.  The  reservoir 
will  require  the  acquisition  of  12,360 
acres  and  will  permanently  inundate 
2.530  acres;  1,700  acres  of  the  Gathright 
Wildlife  Management  Area  will  be  taken 
from  production;  the  highly  scenic  Kin- 
cald  Gorge  will  be  significantly  altered. 
(Approximately  600  pages  )  Comments 
made  by:  USDA,  DOC.  EPA,  and  HEW. 
(ELR  Order  No.  00178)  (NTIS  Order  No. 
EIS  73  0178-F) 

Department  of  HEW 

Contact:  Mr.  Robert  Lanza,  Office  of  the  As- 
sistant Secretary  for  Health  and  Scien- 
tific Affairs.  Room  4062  HEWN.  Washing- 
ton, DC.  20202.  202—962-2241. 

Final.  February  6 

Marthas  Vineyard  Hospital.  Massachusetts. 
County:  Dukes.  The  statement  refers  to 
the  proposed  construction  of  additional 
facilities  for  an  existing  hospital.  Includ- 
ing a  one  story  structure  with  40  gen- 
eral and  40  long-term  beds,  a  central 
sterile  supply  area,  a  new  lobby,  parking 
areas,  and  a  new  sewage  disposal  plant. 
The  proposed  facility  would  be  located 
In  one  of  the  least  accessible,  and  most 
residential  areas  of  the  county.  A  draw 
bridge  between  Vineyard  Haven  and  the 
hospital  represents  potential  hlnderance 
to  vehicular  access;  the  site  does  not  lend 
Itself  to  future  expansion,  nor  does  It 
conform  to  the  county  plan.  (77  pages) 
Comments  made  by;  EPA,  DOI,  OEO. 
and  DOT.  (ELR  Order  No.  00184)  (NTIS 
Order  No.  EIS  72  0184-P) 
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Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director.  En- 
vironmental Project  Review,  Room  7280, 
Department  of  the  Interior,  Washington, 
DC.  20240,  202—343-3891. 

BUREAU  or  RECLAMATION 

Final,  February  6 
liong  Draw  Dam,  Colo.,  County:  Larimer. 
The  proposed  project  involves  the  raising 
of  an  existing  dam  on  La  Poudre  Pass 
Creek  from  60'  to  83.4'  In  order  to  In- 
crease the  storage  capacity  from  4,400  to 
11.000  acre-feet.  The  Grand  River  Ditch 
will  also  be  lined  as  a  part  of  the  project, 
the  purpose  of  which  Is  to  increase  the 
supply  of  water  available  for  irrigation. 
One-half  mile  of  La  Poudre  Pass  Creek 
and  106  acres  of  wildlife  habitat  will  be 
lost  In  the  action.  (136  pages)  Com- 
ments made  by:  USDA,  EPA,  DOI,  and 
DOT.  (ELR  Order  No.  00183)  (NTIS 
Order  No.  EIS  72  0183-F) 

NATIONAL  PARK  SERVICE 

Final,  February  6 
Haleakala  National  Park,  Hawaii.  The  state- 
ment refers  to  the  proposed  designation 
of  19,270  acres  as  wilderness  and  5,500 
acres  eis  potential  wilderness.  The  Halea- 
kala Crater  Is  Included  In  the  tract.  The 
statement  discusses  cultural,  social,  and 
scientific  aspects  of  the  proposal.  (88 
pages)  Comments  mtide  by:  AEG,  USDA, 
DOD.  DOI,  and  DOT.  (ELR  Order  No. 
00181)    (NTIS  Order  No.  EIS  73  0181 -F) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convisser,  Director,  Of- 
fice of  Environmental  Quality,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202 — 466-4357. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft,  February  9 
CR-8  over  Sandusky  River,  Ohio,  County: 
Seneca.  The  statement  refers  to  the  pro- 
posed replacement  of  the  existing  bridge 
over  the  Sandusky  River.  Other  improve- 
ments Include  widening  CR-6  and  relo- 
cating 600  feet  of  TR-131.  Propect  length 
Is  0.28  mile.  (38  pages)  (ELR  Order  No. 
00224)    (NTIS  Order  No.  EIS  73  0224-D) 

Draft.  February  8 

Spur  232,  Texas,  County:  Lubbock.  The 
project  Involves  construction  of  a  six 
lane  facility  with  a  20-foot  raised  median 
and  construction  of  a  diamond  typ>e  In- 
terchange between  Spur  232  and  U.S.  82. 
Project  length  Is  1  mile.  Approximately 
11.5  acres  of  land  will  be  committed  to 
highway  use;  one  family  will  be  dis- 
placed by  the  action.  (36  pages)  (ELR 
Order  No.  00195)  (NTTS  Order  No.  EIS 
73  0195-D) 

Final.  February  8 
U.S.  50 — Olathe.  Colo.,  County:  Montrose. 
The  statement  refers  to  the  proposed 
design  and  construction  of  a  4.8-mile 
segment  of  U.S.  50  In  the  rural  commu- 
nity of  Olathe.  The  favored  alternate 
for  this  project  will  bypass  Olathe  on  the 
east  and  require  approximately  35  acres 
of  agricultural  land  for  right-of-way. 
Adverse  effects  of  the  action  Include 
temporary  disruption  during  construc- 
tion and  relocation  of  one  residence. 
(65  pages)  Comments  made  by:  USDA, 
COE,  DOI.  DOT.  and  State  agencies. 
(ELR  Order  No.  00200)  (NTIS)  Order  No. 
PIS  73  0200-P) 
S.R.  207,  Florida,  County:  Putnam.  The 
project  is  the  construction  of  4  miles  of 
four-lane  access  highway  from  the  in- 
tersection of  SR  15-20-100  to  the  Inter- 
section of  S-207A.  Water  quality  In  Dog 
Branch  will  be  degraded.  An  unspecified 
number  of  residences  and  businesses  and 


one  nonprofit  organization  will  be  dis- 
placed. Noise  and  air  pollution  will  in- 
crease; agricultural  activities  will  be 
disrupted.  (67  pages)  Comments  made 
by:  USDA,  2DOI,  2EPA,  2.  (ELR  Order 
No.  00198)  (NTIS  Order  No.  EIS  73 
0198-E) 

U.S.  80 — Georgia,  Georgia,  County:  Chat- 
ham. The  proposed  project  is  the  ulti- 
mate design  and  construction  of  a  four- 
lane  facility.  The  facility  consists  of 
Project  U-009-2(21).  and  Project  F- 
041-2(15).  Total  length  is  7.5  miles.  The 
number  of  families  and  businesses  to  be 
relocated  will  depend  upon  the  alternate 
chosen.  There  will  be  an  Increase  In 
noise  pollution.  (90  pages)  Comments 
made  by:  DOI,  EPA,  HEW,  HUD,  and 
State  agencies.  (ELR  Order  No.  00202) 
(NTIS  Order  No.  EIS  73  0202P) 

Iowa  21,  Iowa,  Counties:  Benton  and 
Tama.  The  statement  Is  concerned  with 
the  proposed  widening  of  Iowa  21  from 
22  to  24  feet,  providing  new  pavement, 
10-foot  stabilized  shoulders  and  a  chan- 
nelized intersection.  An  unspecified 
amount  of  agricultural  land  will  be 
committed  to  transportation  uses.  One 
family  will  be  displaced.  (30  pages) 
(ELR  Order  No.  00206)  (NTIS  Order  No. 
EIS  73  0206-F) 

Missouri  Route  71,  Mississippi,  Counties: 
Nodaway  and  Andrew.  The  proposed 
project  Is  the  addition  of  two-lanes  on 
23.8  miles  of  SR  71.  An  unspecified  num- 
ber of  families  and  businesses  will  be 
displaced;  430  acres  of  land  will  be  re- 
quired for  right-of-way.  The  project  will 
require  bridge  foundation  work  along 
the  White  Cloud  Creek  causing  disturb- 
ance to  fish  habitat.  Other  adverse 
effects  will  Include  loss  of  wildlife  and 
Increases  In  air  and  noise  pollution 
levels.  (18  pages)  Comments  made  by: 
USDA,  DOI,  EPA,  HEW,  and  State  agen- 
cies. (ELR  Order  No.  00209)  (N-nS 
Order    No.    EIS    73    0209-F) 

Route  63,  Missouri,  County:  Macon.  The 
proposed  project  Is  the  relocation  of  8.7 
miles  of  Route  63  to  the  east  of  Macon. 
Initial  construction  will  provide  a  two- 
lane  limited  access  facility  with  provi- 
sions for  an  ultimate  four-lane  divided 
highway.  Approximately  355  acres  of 
agricultural  land  will  be  acquired  for 
right-of-way;  11  families  and  one  busi- 
ness will  be  displaced.  Adverse  effects  of 
the  action  Include  loss  of  tax  base  and 
Increases  In  noise  and  air  pollution  dur- 
ing construction.  (21  pages)  Comments 
made  by:  USDA,  EPA,  HUD,  DOI,  and 
State  agencies.  (ELR  Order  No.  00203) 
(NTIS  Order  No.  EIS  73  0203-F) 

Route  36,  Missouri,  County:  Linn.  The 
statement  refers  to  the  proposed  con- 
struction of  5.7  miles  of  four-lane  road- 
way, including  bridges,  interchanges  and 
dual  paving.  Approximately  200  acres 
would  be  acquired  for  right-of-way;  nine 
residences  and  four  businesses  would  be 
displaced.  (20  pages)  Comments  made 
by:  USDA.  DOI,  DOT,  EPA.  HEW.  and 
HUD.  (EXR  Order  No.  00204)  (NHS 
Order  No.  EIS  73  204-P) 

1-90,  Lodge  Grass,  Mont.  The  proposed 
project  Is  the  construction  of  a  seg- 
ment of  1-90.  Length  Is  15.14  miles. 
While  the  total  amount  of  land  needed 
for  right-of-way  is  not  specified,  40  per- 
cent of  it  lies  within  the  Crow  Indian 
Reservation.  The  project  will  cause  an 
increase  in  noise  pollution  levels  to  area 
residents  and  an  increase  in  road  kills 
of  wildlife.  (44  pages)  Comments  made 
by:  COE,  DOI,  and  State  and  local 
agencies.  (ELR  Order  No.  00208)  (NTIS 
Order  No.  EIS  73  0208-F) 


Dekalb  Street  Extension,  U.S.  1509,  N.C., 
County:  Cleveland.  The  statement  refers 
to  the  proposed  construction  of  a  4-lane 
extension  to  Dekalb  Street,  with  an  un- 
derpass of  the  Seaboard  Coast  Line  Rail- 
road. The  0.7  mile  project  will  require  8 
acres  of  urban  residential  land  for  right- 
of-way.  Approximately  45  residences  and 
one  business  will  be  displaced.  The  proj- 
ect will  traver.se  a  neighborhood  of  low 
quality  rental  residences.  Comments 
made  "by:  USDA.  COE,  EPA.  OSA.  HEW, 
HUD,  DOI.  OEO,  and  State  and  local 
agencies.  (ELR  Order  No.  00207)  (NTIS 
Order  No.  EIS  73  0207-F) 

NS  7,  Vermont,  County:  Bennington.  The 
three  related  projects  encompassed  in 
this  statement  comprise  a  major  portion 
of  the  proposed  arterial  U.S.  7  alinement 
between  Bennington  and  Manchester. 
The  corridor  study  area  for  the  project  is 
20  miles  in  length.  Twenty-five  resi- 
dences will  be  displaced;  1.452  acres  will 
be  taken  for  rlght-of-wav.  Comments 
made  by:  EPA,  COE.  FPC,  HEW,  HUD, 
DOI,  and  DOT.  (ELR  Order  No.  00199) 
(NTIS  Order  No.  EIS  73  0199-F) 

Treasury  Department 

Contact:  Mr.  Richard  E.  Slitor,  Assistant  Di- 
rector, Office  of  Tax  Analysis,  Room  4205, 
Washington,  D.C.  20220,  202—964-2797. 

Final,  February  5 

U.S.  Mint,  Denver,  Colo.  The  statement 
considers  the  construction  of  several 
buildings  (totaling  700,000  square  feet), 
comprising  the  new  Denver  Mint.  The 
buildings  win  displace  four  businesses 
and  20  residences.  The  proposed  site  Is 
on  a  floodplaln,  which  would  have  serious 
Implications  If  the  Chatfield  Dam  on  the 
South  Platte  River  were  not  completed 
as  scheduled.  (54  pages)  (20  pages) 
Comments  made  by:  USDA,  DOC.  and 
COE.  (ELR  Order  No.  00180)  (NTIS  Order 
No.  EIS  73  0180-F) 

Timothy  Atkeson, 
General  Counsel. 

IFR  Doc.73-3488  Filed  2-22-73;8:45  am] 

DEUWARE  RIVER  BASIN 
COMMISSION 

PROPOSED  AMENDMENT  OF 
COMPREHENSIVE  PLANS 

Notice  of  Public  Hearing 

Notice  Is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday,  Feb- 
ruary 28,  1973,  in  the  South  Auditorium 
of  the  ASTM  Building,  1916  Race  Street 
in  Philadelphia,  beginning  at  2  p.m.  The 
subject  of  the  hearing  will  be  a  proposal 
to  amend  the  Comprehensive  Plan  so  as 
to  include  therein  the  following  water 
resources  projects: 

1.  Pocono  Farms,  Inc.  A  well-water 
supply  project  to  provide  water  service  to 
a  vacation  residential  development  in 
Coolbaugh  Township,  Monroe  County. 
Pa.  Three  wells  would  be  utilized  to  pro- 
vide approximately  185.000  gallons  per 
day. 

2.  Community  Concepts,  Iiic.  A  sewage 
treatment  plant  to  serve  a  264-unit  con- 
dominium housing  project  in  Chester 
Heights  Borough,  Delaware  County.  Pa. 
About  95  percent  removal  of  BODr.  would 
be  provided  to  a  sewage  flow  of  about 
72.000  gallons  per  day.  Treated  effluent 
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would  discharge  to  the  West  Branch        12 
Chester  Creek.  Quality 

3.  Pike  and  Monroe  County  Commis-     the   city 
sioners.  Revision  of  the  Broadhead  Creek     plant  in 
watershed  work  plan  for  Pike  and  Mon-    sion  is 
roe  Counties.  Pa.  Proposed  revision  in-     cent 
volves  modifications  of  a  multipurpose     sources 
project  and  elimination  of  certain  facil-     BOD-, 
itics  in  the  plan.  The  project  is  cospon-     flow  of 
sored  by  the  Pike  and  Monroe  County        13 
Soil  Conservation  Districts  and  the  Pike     Inc.  A 
and  Monroe  County  Commissioners.  Pocono 

4.  Central  Delaware  County  Authority,     hannock 
Upgrading    of    the    Authority's    sewage     About 
treatment    plant    in    Ridley    Township,     solids  w 
Delaware  County.  Pa.  The  level  of  treat-     wasteloaH 
ment   wiU   be   Increased   to   73   percent     Treated 
removal  of  BODi  on  an  interim  basis    hannock 
pending   tie-in   with   the   Philadelphia     hanna 
Southwest  Treatment  Plant.  Treatment         14 
will  be  provided  to  a  sewage  flow  of  ap-     pansion 
proximately  11  million  gallons  per  day.     erating 

5.  Falls  Torvnship  Authority.  Modifi-     of    Shel 
cation  of  the  Authority's  sewage  treat-     River  in 
ment    plant    serving    Falls    Township,     Del. 
Bucks  County.  Pa.   Capacity   would  be 
increased  to  3.2  million  gallons  per  day. 
Project   will   remove   about   85   percent 
BOD,.    Wastewater    will    discharge    to 
Neshaminy  Creek. 

6.  Hedgerow.  Inc.  A  sewage  treatment 
facility  to  serve  the  "Hedgerow"  apart- 
ment project  in  East  Brandywine  Town- 
ship. Chester  County,  Pa.  About  95  per- 
cent removal  of  BOD  will  be  provided  for 
a  sewage  flow  of  about  53,000  gallons  per 
day.  Effluent  will  discharge  to  Culbertson 
Run.  a  tributarj-  of  East  Branch  Brandy- 
wine  Creek. 

7.  Pennsylvania  General  State  Au- 
thority. A  sewage  collection  and  treat- 
ment system  to  serve  Nockamixon  State 
Park  in  Bucks  County,  Pa.  About  98  per- 
cent removal  of  BOD  will  be  provided 
to  an  estimated  1990  sewage  flow  of 
200.000  gallons  per  day.  Treated  effluent 
will  discharge  to  Tohickon  Creek. 

8.  West  Goshen  Sewer  Authority.  A 
sewage  collection  system  to  serve  the 
northern  portion  of  West  Goshen  Town- 
ship, Chester  County.  Pa.  Sewage  will  be 
conveyed  to  the  Authority's  treatment 
plant  discharging  into  Chester  Creek. 
About  85  percent  removal  of  BOD,  would 
be  provided  to  an  estimated  1995  sewage 
flow  of  1.3  million  gallons  per  day. 

9.  Florence  Township.  A  well-water 
supply  project  to  augment  public  water 
supplies  in  Florence  Township,  Burling- 
ton County.  N.J.  The  volume  of  permissi- 
ble withdrawal  from  four  existing  water 
supply  wells  would  be  increased  to  2 
million  gallons  per  day  during  any  30- 
day  period. 

10.  Pemberton  Township.  A  well-water 
supply  project  to  augment  public  water 
supphes  in  Pemberton  Township,  Burl- 
ington County.  N.J.  The  volume  of  per- 
missible withdrawal  would  be  increased 
to  1.3  million  gallons  per  day  during  any 
30-day  period. 

11.  Lehigh  County  Authority.  A  well-     Rafael 
water  project  to  augment  public  water        Miss, 
supplies  in  Upper  Macungie  Township,     AnnT. 
Lehigh  County,  Pa.  Designated  as  Well        son 
No.  6.  the  new  facility  is  expected  to        South 
yield  about  1  million  gallons  per  day.  90019. 
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Deiaware  County  Regional  Water 

( Control  Authority.  Expansion  of 

of  Chester  sewage  treatment 

Delaware  County.  Pa.  Expan- 

r|squired  to  serve  several  adaja- 

and    industrial    waste 

About   91   percent   removal   of 

wfculd  be   provided   to   a  sewage 

ajbout  40  million  gallons  per  day. 

International     Raceway, 

age  treatment  plant  to  serve 

International  Raceway  in  Tunk- 

Township,  Monroe  County,  Pa. 

percent  BODi  and  suspended 

be  removed  from  an  average 

of    78.000    gallons    per    day. 

effluent  will  discharge  to  Tunk- 

Creek,   a   tributary   of   Toby- 

(h-eek. 

Delmarva  Power  &  Light  Co.  Ex- 

of  the  Edge  Moor  Electric  gen- 

!  tation  located  at  the  confluence 

pot    Creek   and    the   Delaware 

Wilmington,  New  Castle  County, 

development  includes  the 

of  Unit  5,  a  new  oil-fired 

electric  generating  imit  with  a  ca- 

400  megawatts  alongside   an 

plant.  Also  involved  are  rcloca- 

reconstruction  of  intake  and 

replacement  of  the  four  exist- 

flred  units  with  oil-fired  units. 

oil  storage  tanks,  dredging  and 

domestic  waste  system.    (A 

entironmental  impact  statement  on 

project  was  prepared  by  the  Com- 

and  released  for  public  review 

continent  on  February  2.  1973.  Tlie 

will  be  included  as  part  of  the 

1  natter  of  the  hearing. ) 

relating  to  the  above  items 

examined   at   the  Commission 

Persons   wishing   to   testify   are 

to  notify  the  Secretary  prior 

learing. 


W.  Brinton  Whitall, 

Secretary. 

FEBRtJARY    15.    1973. 

[FB  D>c.73-3457  Filed  2-22-73;8:45  am] 


FEDERilL    MARITIME    COMMISSION 

RAFiiEL  J.  GONZALES,  SR.  ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 


BN  Tran-sport  Inc.,  796  South  Pearl  Street, 
Galesburg,  IL  61401. 

OmcERS 

E.  L.  McCcH'mlck,  president. 

C.  L.  Luetger,  vice  president. 
J.  W.  Murray,  vice  president. 
H.  L.  Napier. 

O.  N.  Page. 

R.  M.  O'Kelly,  secretary. 

D.  L.  Bobbins,  assistant  secretary. 

Anderson  Brothers  Corp.,  3141  North  Shef- 
field Avenue,  Chicago,  IL  60657. 

Officers 

Mary  Jane  Miller,  chairman  and  owner. 
Judson  L.  Porter,  president. 
Richard  Roessel,  vice  president. 
Diane  Miller,  secretary/treasurer. 

Dated:  February  16, 1973. 

By  the  Commission. 

Francis  C.  Htjrney, 

Secretary. 

[FR  Doc.73-3422  Filed  2-22-73:8:45  am] 


is  hereby  given  that  the  follow- 

app^icants  have  filed  with  the  Federal 

Commission   applications   for 

as   independent   ocean   freight 

forwardfers  pursuant  to  .section  44(a)  of 

Shipping  Act,  1916  i75  Stat.  522  and 

841'b)). 

knowing  of  any  reason  why 

the  following  applicants  should 

a  license  are  requested  to 

commuticate  with  the  Director,  Bureau 

of  Certification  and  Licensing,  Federal 

Maritinje  Commission,  Washington,  D.C. 

20573. 

.  Gonzales.  St.,  East  Pier,  Gulfport, 
;9501. 

T  hompson,  doing  business  as  Thomp- 

4:itematlonal    Shipping    (TIS),    911 

Rlmpau  Boulevard,  Los  Angeles,  CA 


REARDON   SMITH   LINE   LTD.   AND   IRISH 
SHIPPING   LINE  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  '39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, DC.  20573,  on  or  before  March 
15,  1973.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrim- 
ination or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
tlie  agreement  (as  indicated  hereinafter! 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  cF  agreement  filed  by : 

Roy  R.  Sumner,  Office  Manager,  Interna- 
tional Taria  Service,  Inc.,  815  15th  Street 
NW.,  Suite  538,  Bowen  Building,  Washing- 
ton, DC  20005. 

Agreement  No.  10035  is  an  agreement 
between  the  above-named  parties  to  es- 
tablish a  joint  service  to  be  knowna  as 
"Celtic  Bulk  Carriers'*  to  operate  In  the 
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trade  from  ports  in  Continental  Europe 
to  U.S.  Pacific  coast  ports. 
Dated:  February  15,  1973. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc .73-3421  Filed  2-22-73;8:45  am] 


FEDERAL  POWER  COMMISSION 

[Dockets  No6.  RI73-206,  etc.] 

RATE  CHANGES 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes,  and 
Allowing  Changes  To  Become  Effective 
Subject  to  Refund  ' 

February  14,  1973. 

Respondents     have     filed     proposed 


»  Does  not  consolidate  tor  hearing  or  dis- 
pose of  the  several  matters  herein. 


Docket 
No. 


changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  In  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders:  (A^  Under 
the  Natural  Gas  Act,  particularly  sections 
4  and  15,  the  Regulations  pertaining 
thereto  (18  CFR,  Chapter  I> ,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
changes. 

Appendix  "A" 


(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  su.spension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Eaich 
Respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154.102  of  the  regula- 
tions thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  su.spension  period,  whichever 
is  earUer. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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Nos. 


BI73-206..  Austral  Oil  Co.,  Inc. 


21 


.do. 


'  5    El  Paso  Natural  Oas  Co.  (ITuer- 
faiiito  Field,  San  Juan  County, 
N.  Mei.). 
6 do. 


120-73       »3-  1-73     "Accepted 


$20, 000      1  29-73 


RI73  207. 
RI73  208 

RI73-209. 


do 

do 

do 

do 

do 

do 

do 

do 

do.... 

Amerada  Iless  Corp. 


Pliillips  Petroleum  Co. 


.        do.. 

ConUueutal  Oil  Co 


.do. 


RI73-210..  Amerada  lless  Corp., 


do. 


K173-2n..  Atlantic  Kichlield  Co. 

•       do 

do 


R173-212. 

R173-213. 
R173-214. 

RI73-215. 


.do. 
.do. 


Amoco  I'roduction  Co. 
Sohio  Petroleum  Co.... 


do 

King  Resources  Co.. 
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24 
26 
95 

306 

led' 

85 
67 


13 
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>4 
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>7 
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.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do 
do. 


182,000 
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U,000 


do 

Rimco  Royalty  Co. 
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Bll 
2 


411 
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1-29-73 
1-29-73 
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1  2',l-73 


1  22  73 


1-20-73 


9    Montana-Dakota  Utilities  Co.  207,  Ib'J 

(Xesson  Anticline  Area, 
Williams  County.  N.  Dak.V 

9    Northern  Natural  Gas  Co.  (Em-    

I)eior  Field.  Winkler  County, 
Tex.,  Permian  Basin). 

10  do  500.9-.14      1-2273 

6    West  Texas  tJatheriiiR  Co.  10.126      1-22-73. 

{Emperor  Field,  Winkler 
Cnuntv,  Tex..  Permian  Basinl. 
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18 do 
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N.Mex.). 

14 <lo 

do 

6  El  Pa.so  Natural  lias  Co.  (Ute 

Home  Paradox  Field,  San  Juan 
County.  N.Mex.). 
'  3,4    Colorado  Iiitejstate  C.as  Co. 
(Ma<iden  Field,  Fremont 
ComUy,  Wyo.). 
6 do 45,*)0      l-2'}-73 

7  El  Pa«o  Natural  Oas  Co.  415  "  1-29-73 

(.Vlonahans  Field,  Winkler 
County,  Tei.,  Permian  BTsIn). 


82.633  1-26-73 

27.392  1-24-73 

44.155  1-24-73 

206,483  1-21-73 


376.567      1-24-73 
1-15-73 


i»376      1-15-73 
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"  Accepted 
8-  1-73 
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< »  a  15.  0 


»  «  a  -v;  0 

>  •  a  28. 0 


n  11.0 
»14.0 


>  I  3  22.  0 

•  •»2i!o 


a  14.0 
>»I4.  0 


J  6  3  22  0 
"2128.0 


Rl 
RI 

RT 
Rl 
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HI 


70  216. 
70  216. 


70-216. 
70  216. 


70  216. 

70  216. 


3  14.  0       » » -'  22.  0     RI70-216. 
a  14.0      ««92S.  0     KI70  216. 
8-1-73      K22.4167    •  =■  24.  1450     1U71  1061. 


"  Accepted 


7-22  73  l'.07I3  27.3522     RI73  104. 

3-25-73  18.0676  19.0713     RIG'J-653. 


7-23-73  30.0         31.7120     Rir3-19. 

2-26-73     "Accepted  

7-26-73  19.0713  "29.5103  RI73-142. 

7-2»-73  21.0  ^S.  105  R173-177. 

....  7-21-73  21.0  i*;  105  RIT3-I77. 
7-21-73  21.0  '*28.  105  RI73-I69. 

7-24-73  21.0        i<28. 105     KI:3-1S'<. 

2-15-73     ".\ccepted 

8-18-73 '•  3  12. 0495  a  21  33 

3-1S-73      "14.0536  '"21.33     RIOl-551. 

3-2.>  73  15.3448  21-33     RIfi"-321. 


l-2'9-73         3-  1-73     "  Accepted 


4-1-73  15.  1125  !•»  22,3163     RI71  31', 

4-  1-73  14.  12  Ifi.  .5618 
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•  rn!<«y  othrrwi-*  statoj,  tlio  pressure  l>as  ■  if  14.55  p.s.l.t. 
I  rontra»t  aiiiciKlnient.  .       .      ,      .     ,        .   ,,v,/» 
'  For  gas  delivered  from  wells  completed  prior  to  June  1, 1970.  _ 
>  Kor  Kas  delivered  from  wells  completed  on  or  •fler  June  1, 19.0. 
«  I mlusive  of  I  cent  minimum  KUftr»iitee  for  liquids. 
'  rresent  effective  rate  showu  on  applicant's  current  flung  is  14  cen 

liiiiiid  aiijuytn-.pnt.  .       „  j         .        , 

'  Subject  to  B.t.u.  adjusimont,  proportionally  up  or  down  from  1 

cnl'ic  foot. 
■  30  days  after  fllinp.  ,.,_»,      t      ^ 

•  Increase  due  to  ri>e  iu  U.S.  Department  of  Labor  all  commodities  )«f  lolesale  price 

illdi'I.  ....      . 

•  Letter  Acfeement  providine  for  renepotiatefl  rate. 
"  .\pplii-able  to  production  from  tiie  tfan  Andres  Fomiatlon. 
"  Correvition  filed  on  February  8,  rJ73. 


eiclusive  of 
100  B.t.u.  per 


The  proposed  Increase  to  24.1450  cents  of 
Amerada  Hess  Corp.  under  Its  PPC  Oas  Rate 
Schedule  No.  95  Is  for  a  sale  of  gas  In  North 
Dakota  where  there  is  no  announced  In- 
creased rate  celling.  The  proposed  rate,  how- 
ever, does  exceed  the  rate  limit  for  a  1-day 
suspension  period  and  therefore  is  suspended 
for  5  months. 

The  proposed  increases  of  Continental  Oil 
Co.,  Rlmco  Royalty  Co.,  Amoco  Production 


I  Docket  No.  E-80n] 

CAROLINA    POWER    &    LIGHT   CO. 

Notice  of  Filing  of  Interconnection 
Agreement 

February  20,  1973. 
Take  notice  that  (»i  February  5,\1973, 
Carolina  Power  &  Light  Co.  filed  'with 
the  Commission  an  InterconnecticHi 
Agreement  dated  March  25,  1971,  and 
amended  June  10,  1971,  pursuant  to 
§  35.12  of  the  Regulations  under  the  Fed- 
eral Power  Act.  The  Roxboro-Halifax 
Interconnection  Agreement  provides  for 
the  construction  of  a  230  kv.  intercsn- 
nectlon  between  Carolina  Power  &  Light 
Co.  and  Virginia  Electric  and  Power  Co. 
Said  hne  will  be  constructed  from 
C.P.  &  L.'s  Roxboro-Steam  Electric 
Plant,  near  Roxboro.  N.C..  to  VEPCO's 
Halifax  230  kv.  Substation,  near  Hali- 
fax, Va.  Service  under  said  Agreement  is 
proposed  to  begin  on  May  1,  1973,  and  it 
is  requested  that  the  rate  schedule  be- 
come effective  March  7,  1973. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 26,  1973.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10>.  All  protests 
filed  with  the  Commission  ^^ill  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plttmb, 

Secretary. 

(FR  Doc  73-3582  FUed  2-22-73:8:45  am] 
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(Docket  No.  E-7726] 

PHILApELPHIA    ELECTRIC    CO.    AND 
SU  M}UEHANNA  ELECTRIC  CO. 

Notiqe  of  Certification  of  Proposed 
Settlement  Agreement 

February  16,  1973. 


uigo 


Take 
Presiding 
Levy 
posed 
ceeding. 
passes  the 
Philadel  phla 
quehanifa 
Conow 
1972.  as 
Applica:  its 
incorporates 
clause 

The 
crease 
of 

by  $1 
month 
Applicahts 


The 
posed 
The 
the 
lie  i 
the 
or 

Federal 
NW.. 
ance 
mission 
(18 


before 


w  th 


CFl 


IFR 


Notice 
Order 


FEDERAL  REGISTER, 


NOTICES 


"  Revise?  pririnp  provisions. 

'>  Includp.s  quality  adjusUnent. 

"  Subject  to  a  maximum  treatingcbargqof  4.5  cents  per  Mcf  by  buyer. 

'»  Pictured  Cliffs  Oas. 

"  Blanco  Me.<!a  Vcrdc  and  Ba^in  Dakota  Fields— Includes  1  cent  minimum  guar- 
antee for  Uquid:<. 

"  Subject  to  B.t.u.  adjustment. 

"  Accepted  for  filing  lo  be  effective  on  Ihe  date  shown  In  the  "EfTcdivc  dale" 
column. 

'•  Not  used. 

>•  AppUes  only  to  flowing  pas. 

Ji  Correction  tiled  February  6.  1973. 

"  The  pres.suro  basejs  14.73  p.s.i.a. 

a  The  pnssure  base  is  15.0-J5  p.s.i.a. 


lotice  that  on  December  20,  1972, 

Administrative    Law    Judge 

certified  to  the  Commission  a  pro- 

s^tlement  of  all  issues  in  this  pro- 

The  proposed  settlement  encom- 

trlpartite  agreement  among 

Electric  Co.  and  The  Sus- 

Electric  Co.  (Applicants)  and 

Power  Co.  executed  on  May  1, 

modified  by  testimony  filed  by 

on  E>ecember  18.  1972.  which 

a  revised  fuel  adjustment 

ihto  the  agreement. 

p  roposed  settlement  would  al.so  in- 

urisdictional  revenues  for  sales 

ix)w^r  by  Applicants  to  Conowingo 

428  based  on  sales  for  the  12- 

1  »eriod  ended  June  30,  1972,  as  per 

original  filing  of  May  1,  1972. 

Coinmisslon  staff  agrees  to  the  pro- 

s  jttlement. 

I  roposed  settlement  is  on  file  with 

Con  imission  and  Is  available  for  pub- 

inspsction.  Comments  with  respect  to 

proposed  settlement  may  be  filed  on 

February  23,   1973,  with  the 

Power  Commission,  441  G  Street 

^^ashlngton,  DC  20426,  in  accord- 

§§  1.8  and  1.10  of  the  Com- 

s  rules  of  practice  and  procedure 

1.8,  1.10). 


2:5 


Kenneth  F.  Plumb, 

Secretary. 

])oc.73-3583  FUed  2-22-73:8:45  am] 


FEDERAL  RESERVE  SYSTEM 
ELTRONICS,  INC. 

sf  Request  for  Determination  and 
Providing  Opportunity  for  Hearing 

Notl(  e  Is  hereby  given  that  a  request 
has  be<  n  made  to  the  Board  of  Governors 


Commission's  Statement  of  General  Policy 
No.  61-1.  as  amended  (18  CFR  2  56). 

The  rate  Increases  granted  In  these  eases 
have  been  reviewed  In  the  light  of  and  are 
consistent  with  the  Economic  Stabilization 
Act  of  1970  as  amended,  Executive  Order  No. 
11695,  and  the  rules  and  regulations  issued 
thereunder. 

[FR  Doc.73-3374   Filed  2-22-73:8:45   am) 


of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)  1 3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1841(g>(3)),  by  El-Tronics.  Inc., 
New  York,  N.Y.,  a  registered  bank  hold- 
ing company,  for  a  determination  that 
El-Tronics,  Inc.  is  not  in  fact  capable  of 
controlling  Muhammad  Temple  No.  2  of 
the  Holy  Nation  of  Islam  <the  "Temple ') , 
an  Illinois  nonprofit  corporation,  or 
Abass  Rassoull,  trustee  for  the  Temple. 
By  an  agreement  dated  December  20, 
1972,  El-Tronlcs,  Inc.  sold  33,688  shares 
of  the  common  stock  and  53,771  .shares  of 
the  7  percent  cumulative  convertible  pre- 
ferred stock  of  Guaranty  Bank  &  Trust 
Co.,  Chicago,  111.,  to  Abass  Rassoull  acting 
as  voting  trustee  for  the  Temple. 

Inasmuch  as  section  2 'g)  <3>  of  the  Act 
requires  that  any  determination  there- 
under be  made  only  after  opportunity  for 
hearing: 

/( is  ordered.  That,  pursuant  to  section 
2fg>  (3)  of  the  Act,  an  opportunity  be  and 
hereby  is  provided  for  filing  a  request  for 
hearing.  Any  such  request  or  written 
comments  on  the  application  should  be 
submitted  in  writing  'in  duplicate)  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20551,  to  be  received  on  or  be- 
fore March  15,  1973.  The  request  for 
hearing  should  contain  a  statement  of 
the  nature  of  the  requesting  person's 
interest  in  the  matter,  his  reasons 
for  wishing  to  appear  at  an  oral 
hearing,  and  a  summary  of  the  mat- 
ters concerning  which  said  person 
wishes  to  give  testimony  at  such  hearing. 
The  Board  will  subsequently  designate  a 
time  and  place  for  any  hearing  ordered, 
and  will  give  notice  of  such  hearing  to 
the  transferor,  the  transferees,  and  all 
persons  who  have  requested  a  hearing. 
In  the  absence  of  a  request  for  hearing, 
the  Board  will  proceed  with  considera- 
tion of  the  requested  determination  on 
the  basis  of  documentary  evidence  filed 
In  connection  with  the  application. 


VOL.   38,  NO,   36— FRIDAY,   FEBRUARY  23,   1973 


NOTICES 


5013 


By  order  of  the  Board  of  Governors, 
February  14,  1973. 

[SEAL]         Michael  A.  Greenspah, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-3411  Piled  2-22-73;8.45  am) 


PALMER  BANK  CORP. 
Order  Approving  Acquisition  of  Bank 

Palmer  Bank  Corp.,  Sarasota,  Fla.,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  (3)  of  the  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  Gulf  Gate  Palmer  Bank. 
Sarasota,  Fla.  (Bank),  a  proposed  new 
bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  twenty-first  largest 
banking  organization  in  Florida,  controls 
four  subsidiary  banks  with  aggregate  de- 
posits of  $147.5  million  representing  0.9 
percent  of  total  commercial  bank  de- 
posits within  Florida.  (All  banking  data 
are  as  of  June  30,  1972  adjusted  to  reflect 
bank  holding  company  acquisitions  and 
formations  approved  through  December 
31,  1972.)  Acquisition  of  the  proposed 
new  Bank  will  have  no  immediate  effect 
on  Applicant's  share  of  commercial  bank 
deposits  In  the  State. 

Since  Bank  is  a  proposed  new  bank,  no 
existing  competition  woiild  be  eliminated 
by  consummation  of  the  proposal  nor 
would  concentration  be  significantly  in- 
creased in  any  relevant  area.  Bank  would 
be  located  south  of  Sarasota  and  would 
be  competing  in  the  Sarasota  banking 
market  (approximated  by  the  city  of 
Sarasota  and  surrounding  environs),  in 
which  market  Applicant  controls  37.3 
percent  of  deposits.  Applicant's  four  sub- 
sidiary banks  are  all  located  in  the  Sara- 
sota area,  the  nearest  being  approxi- 
mately 3.1  miles  northeast  of  the  Bank. 
At  the  present  time,  there  are  five  bank- 
ing organizations  in  the  Sarasota  market, 
including  three  multibank  holding  com- 
panies controlling  nine  banks,  one  bank- 
ing group  controlling  two  banks,  and  one 
independent  bank.  Although  Applicant  is 
the  largest  banking  organization  in  the 
market,  it  does  not  appear  that  consum- 
mation of  the  proposal  would  confer  a 
position  of  market  dominance  upon  Ap- 
plicant to  the  detriment  of  competing 
banks.  The  eighth  and  11th  largest  bank- 
ing organizations  in  Florida  rank  second 
and  fourth  in  the  Sarsisota  banking 
market  and  control  35.6  and  7.8  percent, 
respectively,  of  market  deposits.  It  ap- 
pears that  approval  of  this  proposal 
would  not  foreclose  the  opportunity  for 
entry  or  growth  by  other  banking  orga- 
nizations.   The    Board    concludes    that 


competitive  considerations  are  consistent 
with  approval. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and  its 
subsidiary  banks  are  regarded  as  gen- 
erally satisfactory.  Bank,  as  a  proposed 
new  bank,  has  no  financial  or  operating 
history;  however,  its  prospects  as  a  sub- 
sidiary of  Applicant  appear  favorable  and 
are  consistent  with  approval  of  the  appli- 
cation. It  apears  that  the  major  banking 
needs  of  the  area  are  being  adequately 
served  at  the  present  time.  However, 
Bank  would  be  able  to  provide  an  addi- 
tional source  of  convenient  banking  serv- 
ices to  the  area.  Considerations  relating 
to  the  convenience  and  needs  of  the  area 
to  be  served  are  consistent  with  appro- 
val. It  is  the  Board's  judgment  that  the 
proposed  acquisition  would  be  in  the  pub- 
lic interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.'  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  that  date,  and  (c)  Gulf  Gate 
Palmer  Bank,  Sarasota,  Fla.,  shall  be 
opened  for  business  not  later  than  6 


1  Dissenting  Statement  of  Governor  Robert- 
son filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlsmta. 


months  after  the  effective  date  of  this 
order.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  February  13,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.73-3412  Filed  2  22-73:8:45  am] 

FEDERAL  TRADE  COMMISSION 

CIGARETTE  TESTING  RESULTS 

Tar  and  Nicotine  Content 

The  Federal  Trade  Commission's  lab- 
oratory has  determined  the  "tar"  (dry 
particulate  matter)  and  total  alkaloid 
(reported  as  nicotine)  content  of  134 
varieties  of  domestic  cigarettes.  The 
laboratory  utilized  the  Cambridge  filter 
method  with  the  specifications  set  forth 
in  the  Commission's  announcement 
dated  July  31,  1967  (32  FR  11178).  The 
varieties  are  arranged  in  alphabetical 
order  with  tar  values  rounded  to  the 
nearest  whole  milligram  and  nicotine 
values  rounded  to  the  nearest  tenth  of  a 
milligram. 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane.  Brimmer. 
Sheehan,  and  Bucher.  Voting  against  this 
action:  Governor  Robertson. 


Tar'  and  NiroTisE '  Content  of  ONF.-lltMiREn  THiRTy-Foin  (iji)  Varietie.s  of  noMr.>»Tu  Cicarettes 

FEIlEr.AI.  TRADE  C0MMIS.n0X.  JANTART  1073 


Brand 


Type 


Adam  (white)' Kiiigsiic,  filti-r 

Adam  (brown)* ..do 

Alpino         King  sire,  filter,  menthoL 

Uoliiir ...do 

Do 100  mm.,  filter,  mpnthol 

Benson  &  Uedgeg Uogular  siio,  lUter  (hard  pack) 

Do King  size,  filler  (hard  pack) 

Benson  4  Hedges  lOO's 100  mm.,  filter.... 

1)0 100  mm..  filter,  menthol 

Bull  Ourham King  size,  filter.... 

Camel Regular  size,  nonliiter 

Do King  .size,  filter 

Carlton  TO's  • Regular  size,  filter 

Carlton King  .size,  filler 

Do , King  size,  filter,  menthoL 

Chesterfield — Regular  .size,  nonfilter 

Do King  size,  nonliiter 

Do - King  size,  filler 

Do King  size,  filter,  menthol 

Po 101  mm.,  filler 

Domino King  size,  nonfilter 

Do King  size,  filter 

Doral do 

Do King  size,  filter,  menthol 

nu  Maurier King  size,  filter  (hard  pack) 

Edgeworth  Export do. 

Do 100  mm.,  filler 

English  Ovate Regular  .size,  nonfilter  (hard  pack). 

Do King  size,  nonfilter  ihard  pack) 

Eve 100  mm.  filter 

i)o 100  mm.  filter,  menthol 

Fatima King  size,  nonfilter 

Frappe King  size,  filter,  menthol 

Ualaiy King  size,  filter 

Half*  Half do. 

Herbert  Tareyton. King  size,  nonfilter 

Home  Run Regular  size,  nonfilter 

Iceberg  10 King  size,  filler,  menthol 

Kent Regular  size,  filter 

Do King  size,  filter  (hard  psick) 

Do King  size,  filter 

Do King  size,  filter,  menthol 

Do 100  ram.,  filter ...*. 

Do 100  mm.,  filter,  menthol 


Milligrams  per 

cigarette 

Tr.\Idry    NicoUne  > 

lari 

10 

1.3 

18 

1.2 

IS 

1.0 

16 

1.2 

18 

1.3 

10 

0.7 

17 

1.3 

18 

1.3 

18 

13 

Zl 

1.  K 

25 

I.fi 

20 

1.3 

1 

O.l 

3 

0.3 

3 

0.3 

25 

1.5 

29 

l.S 

18 

13 

18 

l.J 

19 

l.S 

27 

1.1 

22 

1.8 

15 

1.0 

15 

1.1 

16 

1.2 

19 

1.3 

19 

1.4 

23 

l.R 

30 

2.3 

17 

1.3 

17 

1.2 

32 

1.9 

9 

0.4 

19 

1.4 

24 

1.7 

iN 

l.S 

•M 

1.5 

tt 

0.6 

9 

o.« 

16 

1.0 

17 

1.1 

19 

1.2 

19 

1.3 

18 

1.2 
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Brand 


Type 


Kii«  ?an() Kinp  !dif .  filter .i.. 

Do  Kinp  site,  fllu-r,  menthol 

Kool     ".""IIIIIIlll Rppular  siie.  nontilter,  menthol. 

1)0 '""II..!.. King  ?iie.  filter,  menthol 

Ho         III!""".. IW)  mm.,  filter,  menthol 

L.  anj  M.1"IIiI"I".II King  siie.  filter  {hard  pack) 

Do     """.'. Kint:  size,  filter 

Do 100  mm.,  filter 

Do  '.  ".'.'.'.'.'. 100  nun.,  filter,  menthol 

Lark     '.".'.'. King  siie,  filter 

Do   """" '*  mm.,  filt<'r 

ilo 


Lueky'Strike .'.'...'. Rinrular  size,  nontilter 

Lufky  Filters" lou  mm.  lilt.T 

Lucky  Ten King  siie.  filter. 

Ly^jp  Kmg  sue,  lilter,  Ume/menthol 

.Maple'tbnll"'.'.".-"'.'.".'.! K"*  ■''''<'■  If'''"''  v"- -.--■-,:;-• 

.Marlboro Kiiig  .sue,  filter  ^lard  pack).. 

I>o  King  siie,  filter 

j)_ King  size,  filter,  menthol 

Do ...[[...[[ 100  mm.,  filter  thard  pack)... 

[)o  100  mm.,  filter 

Marlboro  LiKhts.. Kinpsize,  filter.. 

.Marvels  Regular  «ize,  nontilter 

Do R.v'uUir  size,  filter 

Do     '"      ] King  size,  nonfilter 

Do'"* King  size,  filter 

l}0""l[',[ King  size,  filter,  menthol 

Maverick  King  size,  filter 

MermAid  100  mill.,  filt'-r,  menthol 

Mon^air" King  size,  filter,  menthol 

MnlUflltw King  site,  filler  (plastic  box). 

Do       K'"*-'  s''*".  •'"<''■•  "K-""'"'  ipla.sti( 

V«Jn«rt" King  .size,  filter,  menthol  Uiiird  [ 

iVo    -- King  size,  filter,  menthol 

......  -  UK)  mm.,  filter,  menthol 

Ncwnorti Ki iig  .size,  filter,  menthoUliard 

Vo      King.sire.  filter,  menthol 

Ij„         ■"""  liK)  mm,  filter,  menthol.   - 

Oajis    Kingsize,  filter,  menthol 

Old  "ciGld  Strights Regular  size,  nonfilter 

Do  -  King  size,  nonjUtcr 

Old  Uo'ld'FuVers King  sire,  filter 

Do  KWlmm. filter 

Pall  Mall"  King  size,  nonfilter 

Pall  MallEiira  .\iilfL King  size,  filter  (hard  paik)... 

Pall  Mall King  size,  filter 

Do  loonim, filter 

D<i.'  100  mm.,  filter,  menthol 

Parlian^eut.": King  size,  filter  (hard  pack)... 

Do  King  size,  filter 

ParUam'ent  lob's l()Omm..filter...    ..-.-.-.    . 

Parliament King  size,  charcoa  filer  (hard 

Do       King  size,  charcoal  filter    

Peter  SliiyvesMJtlll]!.! King  size,  filter 

Do  loOnim, filter 

PhiUp  Morris' Regular  .size,  nonfilter 

PhiUp  Morris  Commander King  .size  nonfilter 

Picayune Regular  size,  nonfilter 

Plaws"' :"::;:;;;  R.gubirsiie.nonfilVer'chard" 

Raleieh'"  King  size,  nonfilter ... 

,,o King  size,  filter 

Do'"" 100  mm.,  filter 

"'■  "do"    y.il.Ii.IioOmm.,  filter,  menthol 

cau-m King  sizp,  filler,  menthol  ... 

Uo 100  mm.,  filter,  menthol 

c.-nn     Regular  size,  nonfilter 

D'o'''y '-'■'-'■'■-'■-■'■ Regular  size,  filter 

Silra  Thini  lOOmm,  filter 

Do  ".! 100  mm,  filter,  menthol..... 

.do  . 
King  .size 
100  mm. 


boi). 
ifeck).. 


I  »ck). 


pat  t) 


Spring 

Tareylon.. 
Do 


T.mpo'.'.".l King  size, 


,  filter 

filler 

filter 


.-do 
King  size,  filter,  menthol. 

Kingsize,  filter... 

King  size,  filU-r,  menthol. 


True 

Do 

Vantage— 

Do. „.  „,.  , 

Viceroy      Kingsize,  filter. 

Do'     "I" 100  mm.,  mter 

virginusiini :-::":::::-,oo  ;J:;,;.;-fii^er."menifu)i::';: 

Vogue  (iVlacit) King  .size,  filter  (hard  pack). 

Vf.gue  (colors) 'jo 

Winston ^;  '^^  -     ViVV 

Do  King  .size,  niter 

Po 100mm.,  filter 

jjg 100  mm.,  filler,  menthol 


1  TPM  dry  (tar '.—milligrams  t(it.il  part iriilate  matter  less 
i  MiUigrams  total  alkaloi'ls  reported  as  iiicolinc. 


>  indicates  color  oi  eigareii*- ji»k^'-         ^  ,.       ,         n-  .i  ■ .„ 

«  Limited  aTallaWIity  ba.sed  on  reduced  samphug  fiom  washingto 
'  Test  market  cigarette  with  white  overwrai). 
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Milligrams  per 
cigarette 


TPM  dry 
tar> 


Nicotine  ' 


pick). 


nicotinejand  water. 
DC.  only. 


7 
22 
17 
17 
17 
19 
19 
19 
17 
18 
10 
29 
22 
9 
14 
24 
18 
18 
15 
18 
18 
14 
21 
3 
25 
5 
5 
20 
19 
19 
14 
11 
19 
19 
21 
20 
20 
23 
18 
21 
26 
20 
23 
29 
10 
20 
20 
17 
15 
15 
19 
16 
16 
20 
19 
23 
29 
19 
2fi 
34 
28 
16 
18 
20 
19 
19 
21 
19 
3 
15 
16 
20 
19 
20 
II 
12 
12 
II 
11 
17 
18 
17 
17 
29 
20 
20 
20 
20 
20 


0  3 

0.3 

1.4 

1.4 

1.3 

1.2 

1.4 

LS 

1.3 

1.2 

1.3 

0.6 

1.6 

1.6 

0.7 

1.0 

1.3 

1.3 

1.3 

10 

1.4 

13 

I.  1 

0.8 

0.2 

1.0 

0  3 

0.  i 

16 

1.4 

14 

1.1 

0.9 

1.2 

1.3 

1.4 

15 

1.4 

1.7 

1.2 

1.2 

1.6 

1.3 

1.5 

1.8 

0.7 

1.3 

1.4 

1.3 

1.0 

1.0 

13 

1   1 

1.1 

15 

1.5 

1.5 

l.'J 

16 

1.5 

2.3 

1.7 

1.2 

1.3 

IS 

1.4 

1.3 

1.6 

0.6 

0  2 

I.l 

M 

1.2 

13 

14 

0.9 

0  7 

08 

0.8 

1.0 

12 

13 

1.2 

1.2 

1.2 

0.9 

13 

1.4 

13 

1.4 


By  direction  of  the  Commission  dated 
February  9,  1973. 

[seal]  Charles    A.    Tobin, 

Secretary. 

(FR  Doc.73-3415  Piled  2-22-73;8:45  am] 

NATIONAL    SCIENCE    FOUNDATION 

CERTAIN    ADVISORY    PANELS 

Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463)  notice  is 
hereby  given  of  meetings  of  the  follow- 
ing committees  including  the  individuals 
to  contact  for  further  information  re- 
specting each  committee.  The  purpose 
of  each  of  these  advisory  bodies  is  to  pro- 
vide advice  and  recommendations  as  part 
of  the  review  and  evaluation  process  for 
specific  proposals  and  projects. 

Advisory  Panel  for  Developmental 
Biology 

Date  and  time  of  meeting:  9  a.m.  on  March  1 
and  2,  1973. 

Location  of  meeting:  Room  511;  1800  G  Street 
NW.,  Washington.  DC  20550. 

Agenda:  The  agenda  wUI  be  devoted  to  the 
review  and  evaluation  of  research  pro- 
posals. 

For  further  Information,  contact:  Dr.  Ed- 
ward W.  Hanly,  Program  Director,  Develop- 
mental Biology  Program,  Division  of  Bio- 
logical and  Medical  Sciences,  Room  326, 
1800  O  Street  NW.,  Washington,  DC  20550. 

Advisory  Panel  for  Anthropology 

Date  and  time  of  meeting:  9  a.m.  on  March  1, 

2,  and  3,  1973. 
Location  of  meeting:  Room  338;  1800  G  Street 

NW.,  Washington,  DC  20550. 
Agenda:  The  agenda  will  be  devoted  to  the 

review  and  evaluation  of  research  proposals. 
For  further  Informaton,  contact:  Dr.  John  B. 

Cornell,    Program    Director,    Anthropology 

Program.  Division  of  Social  Sciences,  Room 

205,   1800  G  Street  NW,  Washington,  DC 

20550. 

Advisory  Panel  for  Social  Psychology 

Date  and  time  of  meeting:  9  a.m.  on  March  3 
and  4,  1973. 

Location  of  meeting:  Room  321,  1800  G 
Street  NW.,  Washington,  DC  20550. 

Agenda:  The  agenda  wUl  be  devoted  to  the 
review  and  evaluation  of  research  pro- 
posals. 

For  further  Information,  contact:  Dr.  Roland 
W.  Radloff,  Program  Director,  Social  Psy- 
chology Program,  Division  of  Social  Sci- 
ences, Room  205.  1800  O  Street  NW  .  Wash- 
ington, DC  20550. 

Advisory  Panel  for  History  and  Philosophy 
OF  Science 

Date  and  time  of  meeting:  9  a.m.  on  March  3. 
1973. 

Location  of  meeting:  Room  203.  1800  G 
Street  NW.,  Washington,  DC  20550. 

Agenda:  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  pro- 
posals. 

For  further  information,  contact:  Dr.  Viv'ien 
Shelanski,  AssisUnt  Program  Director.  His- 
tory and  Philosophy  of  Science  Program. 
Division  of  Social  Sciences,  Room  205.  1800 
O  Street  NW.,  Washington,  DC  20550. 
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These  meetings  will  not  be  open  to  the 
public  in  accordance  with  the  determina- 
tion by  the  Director  of  the  National  Sci- 
ence Foundation  dated  January  15,  1973, 
pursuant  to  the  provisions  of  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

February  15,  1973. 
[PR  Doc.73-3476  Piled  2-22-73:8:45  am] 


POSTAL  RATE  COMMISSION 

[Docket  No.  MC  73-1] 

MAIL  CLASSIFICATION  SCHEDULE 

Notice  of  Request  for  a  Recommended  De- 
cision on  Establishment  and  Providing 
for  Petitions  for  Leave  To  Intervene 

Publication  of  Attachment 

Correction 

An  attachment  to  FR  Doc.  73-1705 
(38  FR  2800;  January  30,  1973)  was  filed 
as  part  of  the  original  document,  and 
later  published  in  its  entirety  on  Feb- 
ruary 8,  1973,  at  38  FR  3630.  The  fol- 
lowing changes  should  be  made  in  the 
attachment  as  it  appeared  in  the  Fed- 
eral Register  of  February  8,  1973: 

1.  On  page  3630,  in  the  second  line  of 
the  introductory  paragraph,  "1972" 
should  read  "1973". 

2.  In  the  tabulated  material  on  page 
3633  the  last  two  entries  under  Zone  8, 
now  reading  "14.55"  and  "14.60",  should 
read  "14.50"  and  "14.65".  respectively. 

3.  In  Appendix  C,  which  appears  on 
page  3635,  the  second  entry  in  column  2, 
reading  "4.6",  should  read  "4.8". 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  500-1] 

CLINTON  OIL  CO. 

Order  Suspending  Trading 

February  15,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  3V3  cents  par  value,  and  all  other 
securities  of  Clinton  Oil  Co.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  16,  1973,  through  February  25, 
1973. 

By  the  Commission. 

(seal!  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-3426  Piled  2-22-73:8:45  am] 


[Pile  No.  500-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Order  Suspending  Trading 

February  16,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value,  of  Continental 
Vending  Machine  Corporation,  and  the 
6  percent  convertible  subordinated  de- 
bentures due  September  1,  1976,  beinp 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  19,  1973,  through  February  28, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-3427  PUed  2-22-73:8:45  am] 


[Pile  No.  500-1] 
CRYSTALOGRAPHY  CORP. 
Order  Suspending  Trading 

February  16,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Crystalography  Corp.  be- 
ing traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  nt-tional  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  18,  1973,  through  February  27, 
1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

(PR  Doc.73-3428  Piled  2-22-73:8:45  am] 


[Pile  No.  500-1] 

DCS  FINANCIAL  CORP. 

Order  Suspending  Trading 

February  16,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other 
securities  of  E>CS  Financial  Corp.  be- 
ing traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 


public  interest  and  for  the  protection 
of  investors; 

It  is  ordered,  pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  17,  1973,  through  Feruary  26, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-3433  Piled  2-22-73:8:45  am] 


[Pile  No.  500-1] 

GOODWAY  INC. 

Order  Suspending  Trading 

February  16, 1973. 

The  common  stock,  $0.10  par  value  of 
Goodway  Inc.,  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
pro\'lsions  of  the  Securities  Exchange 
Act  of  1934  and  aU  other  securities  of 
Goodway  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  February  17,  1973, 
through  February  26,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc .73-3429  Piled  2-22-73:8:45  am] 


[File  No.  500-1] 

MANAGEMENT  DYNAMICS,  INC. 

Order  Suspending  Trading 

February  15,  1973. 

It  appearing  to  the  Seciu-ities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Management  Dynamics,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors ; 

It  is  ordered.  Pursuant  to  section  15 'c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
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order  to  be  effective  for  the  period  from 
February  16.  1973,  through  February  25, 
1973. 
By  the  Commission. 

I  SEAL  1  ROVALD  F.  HUNT. 

Secretary. 
[FR  Doc. 73-3430  FUed  2-22-73.8:45  am] 


(File  No.  500-1) 

MERIDIAN  FAST  FOOD  SERVICES.  INC. 

Order  Suspending  Trading 

February  16. 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commision  that  the  summary 
suspension  of  trading  in  the  common 
stock.  SO.Ol  par  value,  of  Meridian  Fast 
Food  Services,  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 'c> 
(5>  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  20. 1973,  through  March  1.  1973. 

By  the  Commission. 

r  SE AL  ]  Ronald  P.  Hunt, 

Secretary. 

|PR  Doc.73-3431  Filed  2-22-73:8  45  am] 


(File  No.  500-1] 

MINUTE  APPROVED  CREDIT   PLAN,   INC. 

Order  Suspending  Trading 

February  16,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  all  other  se- 
curities of  Minute  Approved  Credit  Plan. 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  section  15'c) 
(5 1  of  the  Securities  Exchange  Act  of 
1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange,  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  18.  1973.  through  Februarv-  27, 
1973. 

By  the  Commission. 

rsEALl  Ronald  F.  Hunt. 

Secretary. 

(FR  Doc. 73 -3432  FUed  3-22-73:8:45  am] 


(Re1ea.«e  Nos.  AS-140.  34-9958.  IC-7635. 

I.\-140.  File  No.  4-164) 

MUTUAL  FUND  SALES  CHARGES 

Development  of  Adequate  Economic  Data 
Base 

On  November  3.  1972,  the  Commission 
announced  hearings  on  mutual  fund  dis- 
tribution and  the  potential  Impact  of  the 
repeal  of  section  22<d»  of  the  Investment 
Company  Act  of  1940  (Investment  Com- 
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Rel.  No.  7475;   37  FR  24449. 
1972).  Section  H  of  that  release 
the  desirability  of  developing 
economic  data  base  with  re- 
mutual  fund  sales  charges.  Such 
facilitate    the    Commission 
trends  in  the  industry's 
pijofitability,  and  general  economic 
If  this  data  were  made  publicly 
by  the  Commission  on  a  timely 
could  provide  mutual  fund  di- 
v^ith  information  which  would 
to  them  in  the  discharge  of 
in  evaluating  investment  ad- 
principal  underwriting  con- 
threshold  question  Is  whether 
to  develop  procedures  for 
allocation  of  expenses  to  reve- 
order  for  the  Commission   and 
und  directors  to  discharge  their 
In  this  connection,  par- 
(ttention  is  called  to  the  Decem- 
1972,  report  to  the  Commission 
Advisory  Committee  on  Invest- 
Cqmpanies  and  Advisers.  Of  course, 
to  embark  on  any  such  program 
collection  analysis  and  disseml- 
the  Commission  would  have  to 
adequate  staff  resources  and  re- 
abability. 
release  is  intended  to  provide  a 
for   discassion   during   the 
and  to  articulate  some  of  the 
approaches  in  this  area. 
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FEDERAL  REGISTER, 


NOTICES 


A.  Investment  Advisers  and  Principal 
Underwriters 

I.  Injhrjnation  presently  available.  In- 
formati  )n  currently  available  concerning 
finmcial    environment    of    mutual 
management  companies  is  both  in- 
and  inconsistent  in  terminology 
For  example.  Form  10-K's 
249.310).  which  contain  finan- 
schfedules,  are  filed  by  publlcly-held 
estnient  advisers  and  principal  under- 
but   most   investment   advisers 
principal  underwriters  are  not  pub- 
d  and  therefore  do  not  file  such 
Furthermore,  although  the 
information  contained  In  the  Form  10- 
pen  nits  an  evaluation  of  profitability, 
only  for  total  operations,  which 
iiiclude  nonmutual  fund  operations 
real   estate  or   insurance.   The 
used    within    the    income 
is   often   incon-^istent   from 
to  another.  For  example, 
fees,   etc."   may   include 
otHer  than  investment  company  ad- 
ees.   Expense  items  are  usually 
onsoli^ated  under  accounting  titles  too 
to  permit  an  outsider  to  relate 
*:penses    to    a    specific    revenue 


re  gist 


N-IR  117  CFR  274.101  >  filed  by 

tered  management  investment 

ies.  provides  information  on  the 

venue  received  by  an  investment 

and  principal  underwriter  from 

fees  and  from  underwTiting  op- 

Although   in   certain   circum- 

Income  statements  of  the  invest- 

i.dviser   or  principal   underwriter 

required  in  the  report,  a  breakdown 

between  underwriting  and 

functions  Is  not  required. 


exp  ;nses 


II.  Data  base  desirable — A.  Back- 
ground. The  "Economic  Study  of  the  Dis- 
tribution of  Mutual  Funds  and  Variable 
Annuities"  released  by  the  NASD  in  May 
1972  suggested  that  expenses  were  an 
unreliable  element  In  determining  the 
reasonableness  of  mutual  fund  sales 
charges.  These  expenses  are  difficult  to 
measure  precisely;  past  expenses  are 
not  necessarily  a  measure  of  future  ex- 
penses; and  expenses  need  not  be  func- 
tionally related  to  income  since  expenses 
in  one  area  may  be  incurred  to  obtain 
revenue  for  an  unrelated  function.  For 
example,  expenses  may  be  incurred  in 
underwriting  to  obtain  future  revenue 
through  increased  advisory  fees.  While 
this  may  be  presently  the  case,  it  may 
nevertheless  be  feasible  to  develop  an 
income  and  expense  reporting  system  for 
the  industry  which  could  facilitate  future 
economic  analyses. 

B.  Functional  breakdown — fl>  Undcr- 
u-riting  v.  advisory  expenses.  Is  it  feas- 
ible and  desirable  to  account  separately 
for  the  profitability  of  distributing  and 
advising  mutual  funds?  Would  such  a 
separation  be  helpful  to  management  or 
to  shareholders  in  measuring  relative 
profitability  of  the  advisers  or  under- 
writer's operations?  What  burdens  on 
management  would  the  requirement  for 
separate  accoimting  produce? 

(2)  Areas  of  profitability.  One  ap- 
proach to  constructing  a  data  base  to 
provide  a  meaningful  delineation  of 
profits  would  be  to  require  separate  iden- 
tification of  income  and  expenses  for 
particular  functions  of  investment  com- 
panies such  as: 

(a)  Sales  charges  f gross  or  net)  from 
underwriting; 

(b)  Sales  charges  from  retailing: 

(c)  Fees  for  investment  advisory  serv- 
ices; 

<d)   Fees  for  administrative  services; 

(e>  Income  from  brokerage  generated 
by  an  investment  company's  portfolio 
transactions;  and 

(f )  Other  income. 

(3)  Components.  The  components  of 
each  function  could  be  accounted  for 
separately  to  show  (a)  revenue  items 
lb)  direct  expenses  and  (c)  indirect 
expenses. 

(a)  Revc7iue.  Can  gross  revenue  be 
identified  for  each  income  area  of  con- 
cern i 

(b)  Direct  expenses.  Some  expenses 
are  directly  attributable  to  specific  reve- 
nue-producing functions  and  can  be 
identified  with  them  if  records  adequate 
for  the  purpose  are  maintained.  Such  ex- 
p>enses  could  include: 

(i)  Sales  charges  paid  to  dealers; 

(ii)  Sales  representatives'  compensa- 
tion; 

(iii)  Salaries  of  other  sales  depart- 
ment personnel ; 

(iv)    Sales  promotional  expense; 

(v)  Salaries  of  Investment  research 
personnel — analysts,  economists,  statis- 
ticians, etc.,  and 

(vi>  Cost  of  execution  facilities  for 
brokerage. 

Is  accounting  or  recordkeeping  for  di- 
rect expenses  maintained  In  such  a  way 
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as  to  permit  an  accurate  breakdown  of 
such  expenses  among  functions?  If  not, 
would  it  be  practical  and  how  costly 
would  it  be  to  do  this? 

(c)  Indirect  expenses.  Various  ex- 
penses cannot  be  assigned  directly  to  a 
single  function.  These  must  be  allocated, 
at  least  in  part,  among  functions  to  ar- 
rive at  separate  profit  figures.  Such  ex- 
penses could  include: 

(i)  Salaries  (for  executives  engaged 
in  more  than  one  function) ; 

(ii)  General  administration  expenses; 

(iii)  Occupancy  and  equipment  ex- 
penses; 

(iv)  Depreciation  and  amortization; 

(v)  Dues,  fees  and  assessments  paid 
to  exchanges,  associations  and  regula- 
tory agencies; 

(vi)  Interest  expense; 

(vii)  Income  taxes  and  other  taxes, 
and 

(viii)  Other  allocable  expenses. 

What  is  the  most  reasonable  method 
for  allocating  these  expenses?  Since  in- 
direct expenses  must  be  allocated  with 
some  discretion,  there  are  various  meth- 
ods that  covOd  be  considered.  For  exam- 
ple, could  they  reasonably  be  allocated 
on  the  basis  of  total  direct  expenses  in- 
curred by  the  various  revenue-producing 
functions?  Could  direct  labor  hours,  total 
payroll  dollars  or  revenue  dollars  re- 
ceived from  each  function  serve  as  a  ba- 
sis? Could  a  method  of  allocation  be  de- 
vised separately  by  each  firm  on  the  ba- 
sis of  "reasonableness,"  and  sufficient 
consistency  within  the  industry  still  be 
maintained?  Wha*.  approaches  would  re- 
sult in  a  fair  statement  of  profits  among 
functions  and  a  reasonable  degree  of 
consistency  throughout  the  industry? 
Should  such  aproaches  be  subject  to 
Commission  or  NASD  approval? 

(4)  Other  expense  considerations.  Is 
It  relevant  to  break  down  expenses  to  the 
Individual  fund  level?  Certain  manage- 
ment expenses  are  now  allocated  among 
funds  in  a  complex  based  on  each  fund's 
assets  relative  to  the  total  assets  of  the 
advisory  complex.  However,  many  com- 
plexes consist  of  funds  of  varying  sizes 
and  with  different  investment  objectives, 
and  management  effort  may  not  be  actu- 
ally expended  in  direct  proportion  to  as- 
set size.  Under  these  circumstances, 
should  some  basis  other  than  relative  as- 
sets be  devised? 

III.  Reporting.  Would  a  periodic  re- 
port by  principal  underwriters  and  ad- 
visers of  investment  companies,  stating 
the  revenues,  expenses,  and  profits  asso- 
ciated with  each  revenue-producing 
function  be  the  most  effective  means  of 
disclosure?  What  would  be  the  least  bur- 
densome method  of  such  disclosure?  Re- 
vision of  an  existing  report  form  to  pro- 
vide for  tlie  submission  of  additional 
financial  information  could  be  con- 
sidered. The  alternatives  available  are: 

A.  Form  N-IR  (17  CFR  274.101).  This 
report  is  now  submitted  by  most  manage- 
ment investment  companies  and  is  gen- 
erally reviewed  by  the  directors  of  mu- 
tual funds.  Also,  the  Form  N-IR  has  been 
designed  for  computer  entry  and  would 


thus  lend  itself  to  statistical  study.  How- 
ever, is  a  report  submitted  by  the  funds  a 
proper  vehicle  for  reporting  profit  data 
of  the  management  and  principal  under- 
writing organizations? 

B.  Form  10-K  <17  CFR  249.310).  This 
report,  by  its  nature,  lends  itself  most 
easily  to  the  type  of  information  re- 
quired. However,  it  is  filed  by  only  a 
small  percentage  of  mutual  fund  man- 
agement and  principal  underwriting  or- 
ganizations and  would  thus  provide  only 
a  limited  sampling. 

C.  Form  ADV  (17  CFR  279.1).  The  reg- 
istration statement  of  investment  advis- 
ers would  permit  the  management  to  re- 
port in  a  more  direct  fashion  than  a  ve- 
hicle such  as  Form  N-IR  which  is  sub- 
mitted by  the  funds.  However,  Form  ADV 
is  filed  by  all  registered  investment  ad- 
visers, not  just  those  which  advise  mu- 
tual funds.  Further,  Form  ADV  is  re- 
quired to  be  filed  only  once  and  updated 
only  when  any  of  the  information  be- 
comes inaccurate.  The  Advisory  Com- 
mittee on  Investment  Companies  and 
Advisers  has  recommended  that  this 
form  be  filed  on  an  annual  basis  and  re- 
vised and  expanded  to  serve  as  the  basic 
adviser  reporting  form.  If  the  resources 
necessary  for  the  monitoring  and  utili- 
zation of  the  data  were  available,  would 
the  recommended  replacement  report  be 
a  proper  reporting  instrument? 

D.  Form  X-17A-10  (17  CFR  249.618). 
This  report  is  the  basic  source  of  finan- 
cial information  concerning  the  opera- 
tions of  broker-dealers  and  is  filed  an- 
nually by  all  broker-dealers  with  at  least 
$20,000  of  gross  securities  income.  The 
report  requires  the  disclosure  of  details 
of  income  but  does  not  allocate  expenses. 
It  is  submitted  for  the  calendar  year  on 
a  nonpublic  basis.  Should  this  form  be 
amended  to  include  profit  data  for  im- 
derwriting  and  managing  mutual  funds? 
Or,  should  such  information  be  obtained 
more  directly  since  the  brokerage  busi- 
ness may  be  only  a  small  part  of  a  larger 
mutual  fund  operation  and  may  be  orga- 
nized separately? 

In  light  of  tlie  limitations  of  each  of 
these  reports,  should  a  new  report  for- 
mat be  devised  which  would  be  used  only 
by  the  principal  underwriter  and  adviser 
to  mutual  funds?  In  order  to  be  useful 
to  all  concerned,  the  data  must  be  re- 
ported in  a  timely  manner.  This  would 
permit  monitoring  earlier  in  the  devel- 
opment stage  of  new  trends.  Would  an 
annual  basis  be  the  proper  interval? 
Would  fiscal  year  rather  than  calendar 
year  be  preferable? 

B.  Broker-De.alers 

Many  of  the  considerations  in  the 
foregoing  discussion  relating  to  the  prof- 
itability of  managing  and  underwriting 
mutual  fimds  apply  also  to  broker- 
dealers  engaged  in  the  retail  sale  of 
mutual  fund  shares. 

The  sale  of  mutual  fund  shares  gen- 
erally represents  a  relatively  small  per- 
centage of  the  gross  revenues  of  broker- 
dealers.  However  its  relative  significance 
to  them  cannot  be  evaluated  since  re- 


ported expenses  are  not  allocated  to  this 
and  other  revenue  sources.  For  example, 
is  the  profit  per  dollar  of  revenue  or  per 
transaction  greater  or  less  than  the 
profit  on  other  segments  such  as  com- 
mission business  or  underwriting,  par- 
ticularly of  such  competing  investment 
products  as  closed-end  funds  and  cer- 
tain real  estate  and  tax  shelter  invest- 
ments? Could  the  necessary  allocation 
methods  suggested  in  the  instructions  to 
the  New  York  Stock  Exchange  revised 
Income  and  Expense  Reporting  Form  be 
adopted  for  this  purpose. 

For  those  broker-dealers  to  whom 
from  the  sale  of  mutual  funds  consti- 
tutes a  high  percentage  of  gross  reve- 
nue, there  should  not  be  a  problem  in 
ascertaining  costs  allocable  to  those 
sales;  however,  these  represent  only  a 
relatively  small  fraction  of  the  total 
number  of  brokers.  Does  allocation  of 
expenses  become  more  difficult  in  larger 
concerns  which  conduct  a  diversified  se- 
curities business  in  which  the  sale  of 
mutual  fund  shares  is  only  one  of  sev- 
eral sources  of  revenue?  For  such  a  firm, 
can  certain  direct  expenses,  such  as 
sales  executives  and  employees  compen- 
sation and  sales  promotion,  be  related  to 
a  revenue  source?  Is  the  current  practice 
with  respect  to  allocation  suflBcient  to 
impart  an  appropriate  understanding  of 
the  relative  significance  to  such  firms  of 
the  retail  sales  of  mutual  fund  shares? 

This  discussion  is  not  intended  to  rep- 
resent a  formal  proposal  for  a  rule 
amendment  but  rather  only  to  stimulate 
additional  comments  during  the  forth- 
coming hearings. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
January  18,  1973. 
[FR  Doc. 73-3425   Filed   2-22-73:8:45  am  J 


[PUe  No.  500-11 

STAR-GLO  INDUSTRIES  INC. 

Order  Suspending  Trading 

February  16.  1973. 

It  "appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  se- 
curities of  Star-Glo  Industries  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  18,  1973,  through  February  27, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-3434  Filed  2-22-73:8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

[Licence  No.  05  07-5088] 

ASCENDING  CIUZEN'S  INVESTMENT  CO. 

Notice  of  Issuance  of  License  To  Operate 
as  a  Limited  Small  Business  Investment 
Company 

On  October  27.  1972.  a  notice  was  pub- 
lished in  the  Federal  Register  (37  FR 
■^SO'S'  stating  that  Ascending  Citizen's 
Investment  Co..  2000  State  Street.  East 
St  Louis.  IL  62205.  had  filed  an  applica- 
tion with  the  Small  Business  Administra- 
tion pursuant  to  S  107.102  of  the  SBA 
rules  and  regulations  governing  Small 
Business  Investment  Companies  '  13  CFR 
107  701  <1972i>  for  a  license  to  operate 
as  a  limited  small  business  investment 
company. 

Interested  parties  were  given  to  the 
close  of  business  November  11.  1972,  to 
submit  their  written  comments  to  SBA. 
Notice  Is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  has  issued 
License  No.  05  07-5088  to  Ascending 
Citizens  Investment  Co..  pursuant  to 
section  301  «d)  of  the  Small  Business 
investment  Act  of  1958,  as  amended. 

Dated:  February  14,  1973. 

David  A.  Wollard. 
Associate  Administrator  for 
Finance  and  Investment. 

IFR  Doc.73-34f9  FUed  2  22-73; 8: 45  am] 

[Notice  of  Disaster  Loan  Area  9621 

CALIFORNIA 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  California  as  a  ma- 
jor disaster  area  following  severe 
storms  and  flooding  which  began  on  or 
about  January  12.  1973.  applications  for 
disaster  relief  loans  will  be  accepted  by 
the  Small  Business  Administration  from 
flood  victims  in  Marin.  Solano,  San  Luis 
Obispo,  and  Santa  Barbara  Counties  and 
the  city  of  South  San  Francisco. 

Applications  may  be  filed  at  the: 
Small  Business  Administration.  Regional 
Office,  450  Golden  Gate  Avenue,  San  Fran- 
cisco. CA  94102 
and  at  such  temporary  offices  as  are  es- 
tablished Such  addresses  wiU  be  an- 
nounced locally. 

Applications  for  disaster  loans  under 
this   announcement   must  be   filed  not 
later  than  April  10. 1973. 
Dated;  February  15.  1973. 

Thomas  S.  Kleppe. 

Administrator. 

|PR  Doc73-3470  Filed   2-22-73;8:45   am] 
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1  loom  2106  of  the  General  Ac- 
Office  Building,  441  G  Street 
Waihington,  DC. 
La  bor  Research  Advisory  Council 
c<  immittees  advise  the  Bureau  of 
Statistics  with   respect  to  tech- 
matters  associated  with  the  Bu- 
pr(  igrams.  Membership  consists  of 
r;search     directors     and     staff 


1.  Repo 
Force 

2.  Sum 
3. 
4.  Stat 


Progi  Bss 


enda  for  the  meeting  follows: 
t  on  Recordkeeping  Revision  Task 

iii^ary  or  the  1071  OSHS  survey, 
report  on  the  1972  survey, 
of  the  State  grants  program. 


t  s 


It  is  suggested  that  persons  planning 
to  atten  i  these  meetings  as  observers 
contact  Joseph  P.  Goldberg,  Executive 
Secreta^^  Labor  Research  Advisory 
Council.' on   (Area  Code  202)    961-2247. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  February  1973. 

Ben  Burdetsky, 
Deputy  Commissioner 
of  Labor  Statistics. 

[FR    Dot.73-3468   Filed   2-22-73,8:45    am) 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

LABOR    RESEARCH    ADVISORY    COUNCIL 

Committee  on  Industrial  Safety 

The  Committee  on  Industrial  Safety  of 
the  BLS  Labor  Research  Advisory 
CouncU  will  meet  at  10  a.m.,  March  9, 
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ional  Safety  and  Health 
Administration 

DEVELOPMENTAL  PLAN 


„Jonal    Safety    and    Health 
„^  and  Their  Enforcement;  No- 
Submission  of  Plan   and   Avail- 
for  Public  Comment 


mission  and  description  of  plan. 

to  section  18  of  the  Occupa- 

and  Health  Act  of  1970  <  29 

i67)    and   S  1902.11    of   Title   29, 

Federal  Regulations,  notice  is 

iven  that  an  Occupational  Safety 

alth    Plan    for    the    State    of 

has   been   submitted    to    the 

Secretary  of  Labor  for  Occu- 

Safety  and  Health.  The  Assist- 

^ .  has  preliminarily  reviewed 

and  hereby  gives  notice  that  the 
of  the  approval  of  the  plan  is 
before  him. 

)lan  designates  the  Occupational 
and  Safety  Commi-ssion  as  the 
to  be  responsible  for  administer- 
plan  throughout  the  State.  It 
.,    to    define    the    occupational 
and  health  issues  covered  by  it 
1  by  the  Secretary  of  Labor  in 
_,   1902.2'C)(1).   All  occupational 
:  ind  health  standards  promulgated 
U.S.  Secretary  of  Labor  will  be 
under  the  plan  as  well  as  certain 
deemed  to  be  'as  effective  as  " 
standard,  except  those  found 
i:FR  Parts  1915.  1916,  1917,  and 
ihip  repairing,  shipbuilding,  ship- 
and   longshoring*.    Moreover, 
..  proposes  to  extend  29  CFR  Part 
include  additional  vertical  stand- 
,y.  covered  by  the  Federal  Act.  The 
Rovers   all   employees   within   the 
ncluding  those  of  the  State  and 
_  subdivisions. 

the  plan  there  is  the  Wyoming 
„..unal  Health  and  Safety  Act 
became  law  on  March  7,  1969.  The 


Act   provides   the   Occupational   Health 
and  Safety  Commission  with  the  general 
statutory  authority  to  develop  a  compre- 
hensive program  for  the  promotion  of 
occupational  health  and  safety.  The  plan 
also  includes  proposed  amendments  to 
the  Wyoming  Occupational  Health  and 
Safety  Act,  to  be  considered  by  the  Wy- 
oming Legislature  during  its  1973  ses- 
sion, and  designed  to  bring  the  Act  into 
conformity    with    the    requirements    of 
Part  1902.  The  Act  with  the  proposed 
amendments  thereto  will  provide  for  the 
inspection  of  workplaces  and  the  issu- 
ance of  notices  of  violations;  employer 
and  employee  representatives  an  oppor- 
tunity to  accompany  inspectors  in  order 
to  aid  inspections:  a  prohibition  against 
advance  notice  of  inspections;  protection 
of  employees  against  discharge  or  dis- 
crimination in  terms  and  conditions  of 
employment;     adequate    safeguards    to 
protect  trade  secrets;  a  system  of  sanc- 
tions against  employers  for  violations  of 
standards;  employer  right  of  review  and 
employee   participation   in   review   pro- 
ceedings; prompt  restraint  of  imminent 
danger  situations;    and   procedures  for 
the  granting  of  variances. 

The  Act  and  the  proposed  amendments 
are  accompanied  by  a  statement  of  the 
Governor's  support  for  them  and  an 
opinion  from  the  Attorney  General  that 
the  Act  will  meet  the  requirements  of 
the  Occupational  Safety  and  Health  Act 
of  1970  and  Is  consistent  with  the  con- 
stitution and  other  laws  of  the  State. 

Included  within  the  plan  are  rules  of 
procedure  designed  to  interpret  and  to 
implement  the  plan.  The  plan  is  de- 
velopmental within  the  terms  of  29  CFR 
Part  1902' b)  and  there  is  set  forth  in 
it  a  timetable  for  bringing  it  into  full 
conformity  with  Part  1902.  The  plan  also 
contains  a  description  of  personnel  to  be 
employed  under  the  State's  merit  system 
as  ..ell  as  its  proposed  budget  and 
resources. 

2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ne.ss  hours  at  the  following  locations: 
Office  of  Federal  and  State  Operations. 
Occupational    Safety    and    Health    Ad- 
ministration. Room  305.  400  First  Street 
NW.,  Washington,  DC  20210:   Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor,  Post  Office  Box  3588,  Federal 
Building,  1961  Stout  Street,  Denver,  CO 
80202;  and  the  Occupational  Health  and 
Safety  Department,  200  East  Eighth  Ave- 
nue, Post  Office  Box  2186,  Cheyenne,  WY 
82001.  Copies  of  the  plan  may  be  obtained 
at  the  expense  of  the  person's*  request- 
ing the  copies. 

3.  Public  participation.  Interested  per- 
sons are  hereby  given  until  March  26, 
1973.  to  submit  to  the  AssisUnt  Secretary 
written  data,  views,  and  arguments  con- 
cerning the  plan.  The  submissions  are  to 
be  addressed  to  the  Director.  Office  of 
Federal  and  State  Operations.  Room  305. 
400  First  Street  NW.,  Washington,  DC 
20210.  The  wTitten  comments  will  be 
available  for  pubUc  inspection  and  copy- 
ing at  the  above  address. 
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Any  interested  peison(s)  may  request 
an  informal  hearing  concerning  the  pro- 
posed plan,  or  any  part  thereof,  whenever 
particularized  written  objections  thereto 
are  filed  by  March  26,  1973.  If  the  As- 
sistant Secretary  finds  that  substantial 
objections  are  filed,  he  shall  hold  a 
formal  or  informal  hearing  on  the  sub- 
jects and  issues  involved. 

The  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health  shall  thereafter 
consider  all  relevant  comments  and 
arguments  presented  and  issue  his  deci- 
sion as  to  approval  or  disapproval  of  the 
plan. 

Signed  at  Washington,  DC,  this  20th 
day  of  February  1973. 

Chain  Robbins, 
Actiiig  Assistant  Secretary 
of  Labor. 

IPR  Doc.73-3496  PUed  2-22-73;8:45  am) 


Office  of  the  Secretary 

CHRYSLER    CORP.,    COMMERCE,    CALIF., 
ASSEMBLY  PLANT 

Investigation  Regarding  Certification  of 
Eligibility  of  Workers  To  Apply  for  Ad- 
justment Assistance 

The  Department  of  Labor  has  received 
a  TarilT  Commission  report  containing 
an  afRrmative  finding  under  section  301 
(CM 2)  of  the  Trade  Expansion  Act  of 
1962  with  respect  to  its  Investigation  of 
a  petition  for  determination  of  eligibility 
to  apply  for  adjustment  assistance  filed 
on  behalf  of  workers  of  the  Commerce, 
Calif.,  assembly  plant  of  the  Chrysler 
Corp.,  Detroit.  Mich.  (TEA-W-165).  In 
view  of  the  report  and  the  respon.sibili- 
tles  delegated  to  the  Secretary  of  Labor 
under  section  8  of  Executive  Order  11075 
(28  FR  473),  the  Director,  Office  of  For- 
eign Economic  Policy,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted 
an  Investigation,  as  provided  In  29  CFR 
90.5  and  this  notice.  The  investigation 
relates  to  the  determination  of  whether 
any  of  the  group  of  workers  covered  by 
the  Tariff  Commission  report  should  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance,  provided  for  under 
title  m,  chapter  3.  of  the  Trade  Expan- 
sion Act  of  1962,  including  the  determi- 
nation of  related  subsidiary  subjects  and 
matters,  such  as  the  date  unemployment 
or  imderemployment  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved  to  be  specifically  provided 
In  Subpart  B  of  29  CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating  to 
the  subjects  of  Investigation  to  the  Di- 
rector, Office  of  Foreign  Economic  Pol- 
icy, U.S.  Department  of  Labor,  Washing- 
ton, D.C.,  on  or  before  February  26,  1973. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  Februai-y  1973. 

Gloria  G.  Vernon, 

Director, 
Office  of  Foreign  Economic  Policy. 

IFR  Doc  73-3465  Filed  2-22-73;8:45  am) 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  LEARNERS  AT  SPECIAL 
MINIMUM  WAGES 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.)  and  Administrative 
Order  No.  621  (36  FR  12819)  the  firms 
listed  in  this  notice  have  been  issued  spe- 
cial certificates  authorizing  the  employ- 
ment of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  For  each  certificate,  the  effective 
and  expiration  dates,  number  or  propor- 
tion of  learners  and  the  principal  prod- 
uct manufactured  by  the  establishment 
are  as  indicated.  Conditions  on  occupa- 
tions, wage  rates,  and  learning  periods 
which  are  provided  in  certificates  issued 
under  the  supplemental  industry  regula- 
tions cited  in  the  captions  below  are  as 
established  In  those  regulations;  such 
conditions  in  certificates  not  issued 
imder  the  supplemental  industry  regula- 
tions are  as  listed. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.20  to  522.25.  as  amended) . 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production  work- 
ers except  as  otherwise  indicated. 

Anthracite  Shirt  Co..  Shamokln,  Pa: 
12-1-72  to  11-30-73  (ladles'  blouses  and  men's 
and  boys'  shirts) . 

Charles  Meyers  fc  Co..  Belleville.  III.; 
1-28-72  to  11-27-73   (mens  pants). 

Franglo.  Inc.,  Hazleton,  Pa.;  12  6-72  to 
12  5-73   (children's  polo  shirts). 

Franklin  Ferguson  Co.,  Inc..  Florala.  Ala.: 
12-19-72  to  12-18-73  (men's  aud  boys' 
shirts). 

The  Hercules  Trouser  Co.,  Hillsboro.  Ohio; 
12-1-72  to  11-30-73  (mens  and  boys'  pants). 

The  Hercules  Trouser  Co.,  Manchester. 
Ohio  12-1-72  to  11-30-73  (men's  and  boys' 
pants) . 

Industrial  Garment  Manufacturing  Co., 
Erwin,  Tenn.;  12-12-72  to  12-11-73  (men's 
work  clothing) . 

Lismore  Manufacturing  Corp..  Fall  River, 
Mass.;  12-1-72  to  11-30-73  (women's  and 
children's  woven  underwear  and  sleepwear). 

McAdoo  Manufacturing  Co..  Inc..  McAdoo, 
Pa.;  12-6-72  to  12-5-73  (children's  polo 
shirts) . 

Monroe  Industries.  Inc..  Tellico  Plains. 
Tenn.;  12-15-72  to  12-14-73  (men's  and  boys' 
shirts) . 

Ro.xobel  Garment  Co.,  Roxobel.  N.C.; 
12-14-72  to  12-13-73;  10  learners  (children's 
dresses) . 

Samaria  Garment  Co..  Inc..  Middlesex, 
N.C.:  11-24-72  to  11-23-73;  10  learners  (In- 
fants', children's,  and  Juniors'  dresses  aud 
pantsuits) . 

Shane  Manufacturing  Co..  Inc..  Evansville, 
Ind.;  12-9-72  to  12-8-73  (mens  washable 
service  apparel) . 

Spring  City  Manufacturing  Corp..  Spring 
City,  Tenn.:  11-20-72  to  11-19-73  (men's  and 
boys'  shirts) . 

Steele  Apparel  Co.,  Inc.,  Steele,  Mo.; 
11-29-72  to  U-28-73  (ladies'  dresses). 

Warner's.  Barbourville,  Ky.;  11-21-72  to 
11-20-73  (women's  lingerie). 

Warsaw    Manufacturing    Co.,    Kingstree, 


S.C;    11-29-72    to    11-28-73    (ladles'    caprls, 
shorts,  and  Jamalcas) . 

The  following  plant  expansion  certifi- 
cate was  issued  authorizing  the  number 
of  learners  indicated. 

Greenway  Manufacturing  Co..  Nemacolin. 
Pa.;  12-4-72  to  6-3-73;  15  learners  (infants' 
pants) . 

Knitted  Wear  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and  29 
CFR  522.30  to  522.35,  as  amended) . 

Barad  &  Co.,  Rolla.  Mo.;  12-11-72  to  6-10- 
73;  15  learners  for  plant  expansion  purposes 
(ladies'  sleepwear). 

Lismore  Manufacturing  Corp.,  Fall  River, 
Mass.;  12-1-72  to  11-30-73;  5  percent  of  the 
total  number  of  factory  production  workers 
engaged  In  the  production  of  women's  and 
children's  knitted  underwear  and  sleepwear 
for  normal  labor  turnover  purposes  (women's 
and  children's  knitted  underwear  and  sleep- 
wear)  . 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and  ex- 
piration dates,  learner  rates,  occupations, 
learning  periods,  and  the  number  of 
learners  authorized  to  be  employed,  are 
indicated. 

C.  T.  P.  Division,  General  Cigar  Co.,  Inc., 
Caguas,  Puerto  Rico;  10-23-72  to  10-22-73; 
10  learners  for  normal  labor  turnover  pur- 
poses in  the  occupation  of  machine  strip- 
ping, for  a  learning  period  of  160  hours  at 
the  rate  of  $1.38  an  hour  (tobacco). 

R.  B.  Tobacco  Corp.,  Caguas,  Puerto  Rico: 
10-27-72  to  10-26-73;  10  le.^rners  for  normal 
lal>or  turnover  purposes  In  the  occupation 
of  machine  stripping,  for  a  learning  period 
of  160  hours  at  the  rate  of  $1.38  an  hour 
(tobacco). 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employement  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
on  or  before  March  12,  1973,  pursuant 
to  the  provisions  of  29  CFR  522.9.  The 
certificates  may  be  annulled  or  with- 
drawn, as  indicated  therein,  in  the  man- 
ner provided  in  29  CFR,  Part  528. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  February  1973. 

Robert  G.  Gronew.ald. 
Authorized  Representative 

of  the  Administrator. 
jFR  Doc.73-3467  Filed  2-22-73:8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  184) 
ASSIGNMENT  OF  HEARINGS 

February  20,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  tind  will  be  published  only 
once.  This  list  contains  propective  assign- 
ments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
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hearings  wiU  be  on  the  issues  as  pr»- 
ently  reflected  in  the  official  docket  of  tlie 
Commission.  An  attempt  wiU  be  made  to 
pubUsh  notices  of  cancellatiai  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested  parties  should   take   appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  wiU  be  entertained  after 
the  date  of  this  publication. 
RRA  No.  MC   1288.  Aaacon  Auto  Transport. 
Inc     now  assigned   February   26.   1973,   at 
Washington.  DC.   Is  postponed  to  March 
26.   1973.  at  New  York.  NY..  In  a  hewing 
room  to  be  later  designated. 
AB-5  Sub  91.  George  P.   Baker.  Richard  C. 
Bond.    Jervls    Langdon.    Jr.    and    WiUard 
Wlrtz.    trustees   of    the    property   of   Penn 
Central  Transportation  Co..  debtor,  aban- 
donment    between     Duff     Junction     and 
Washington.    Daviess    County,    Ind.,    now 
being  assigned  hearing   April  23.   1973    (3 
daysy.   at  Washington.  Ind..  In  a  hearing 
room  to  be  later  designated. 
MC-C-7786.  Eck  MUler  Transportatiou  Cor- 
poration—Investigation and  Revocation  of 
Certificates,    now   being   assigned    hearing 
April  26.  1973   (2  days),  at  Louisville.  Ky.. 
In  a  hearing  room  to  be  later  designated. 
MC-F-11677.      Brush      HIU      Transportation 
Companv— Purchase  ( Portion ) —Union 

Street    Railway    Co.    now    assigned    Feb- 
rtiaxy   28.   1973.  at  Boston.  Mass.,  Is  post- 
poned Indefinitely. 
MC    115654   Sub   19.  Tennessee   Cartage  Co., 
Inc..  now  being  assigned  hearing  April  30, 
1973  ( 1  week) .  at  Louisville.  Ky..  in  a  hear- 
ing room  to  be  Uter  designated. 
AB   5   Sub  92.   George   P.   Baker.  Richard   C. 
Bond.    Jervls    Langdon.    Jr..    and    WUlard 
Wirtz.    trustees   of   the   property   of   Penn 
Central       Transportation       Co..       debtor, 
abandonment    Marietta    Branch    between 
Marietta  and  Dexter  City,  Washington  and 
Noble  Counties.  Ohio,  now  being  assigned 
April  26.  1973   (2  days),  at  Marietta.  Ohio. 
In  a  heaxlng  room  to  b©  later  designated. 
MC    124174    Sub   91,   Momsen  Trucking   Co., 
now    being     assigned    April    30.     1973     (1 
week),   at' Columbus.   Ohio.   In  a  hearing 
room  to  be  later  designated. 
MC    123613   Sub  9.   Claremont   Motor  Llnee. 
Inc     now  assigned  foe  continued  hearing 
March  12,  1973.  at  Charlotte.  N.C..  wlU  be 
held  in  the  Bryant  Room.  Pubac  Library, 
310  North  Tryon  Street. 
MC   120616  Sub  2.  A.  V.  Dedmon  Trucking. 
now  assigned  March  13.  1973,  wUl  be  held 
In   Room   503,   Federal   Building.   310  New 
Bern  Avenue,  Raleigh,  NC. 
MC-66886    Sub    34,    Belger    Cartage   Service. 
Inc.,   now  assigned   February   26.   1973,   at 
Columbus,  Ohio.  Is  cancelled  and  applica- 
tion dismissed. 
MC  668  Sub  95.   Inter  City  Transportation 
Co    Inc  ,  Donald  A.  Robinson,  trustee,  now 
as.signed  March  12,   1973,  at  Ne^^-ark.  N  J., 
will  be  held  In  Room  730,  Tax  Court,  Fed- 
eral Office  Building,  970  Broad  Street. 
MC-F-11644.    Maplewood    Equipment    Co. — 
Control  and  Merger— Inter-Clty  Transpor- 
tation Co  .  Inc..  et  al  .  FD  27179.  Maplewood 
Equipment    Co..    continued    to   March    13. 
1973.  at  the  OfBces  of  the  Interstate  Com- 
merce Commission.  Washington.  D.C. 
MC  117119  Sub  448,  WlUls  Shaw  Frozen  Ex- 
press   Inc.,  now  being  assigned  continued 
hearing  March  27,  1973.  at  the  Offices  of 
the     Interstate     Commerce     Commission, 
Washington,  DC. 
MC   101474  Sub  20.  Red  Top  Trucking  Co.. 
Inc..  now  being  assigned  continued  hear- 
ing li«arch  38.   1973.  at  th«  Offices  ot  tb» 
Interstate  Commerce  Commlaslon,  Wash- 
ington. D.C. 


MC-P-UaiJ,    Navajo    Freight    Lines.    Inc.— 

Freight  Lines,  now  being 

hearing   May   7.    1973    (1    week). 

HI..  In  a  hearing  room  to  be 
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113.  George  P.  Baker.  Richard  C. 

jjervls    Langdon.    Jr..    and    WUlard 

^J^teea   of   the   property   of   Penn 

Transportation       Co.,       debtor, 

..ent    portion    Northern    Branch 

Bryan    and    North    Paulding,    In 

Defiance,   and   PaiUdlng   Coun- 

now    being    assigned    hearing 

1973  (3  davs).  at  Bryan.  Ohio,  In 

^  room  to  be  later  designated. 

lilgge    Drayage    Co..    now    assigned 

a.    1973.   at   Washington.    DC.    Is 

i^  Indefinitely. 

Sub  1.  New  England  Finishing  &. 

Haulers.  Inc..  now  assigned  Feb- 

1973,  will  be  held  at  150  Cause- 

5th  floor.  Boston.  MA. 

Sub  32,  Belger  Cartage  Service.  Inc., 

is  dismissed. 

107,  George  P.  Baker,  Richard  C. 

[ervis    Langdon,    Jr.,    and    WiUard 

Tustees  of   the   property   of   Penn 

Transportation  Co..  debtor,  aban- 

portlon  Culver  Secondary  Track 

Logansport  and  Culver.  Marshall, 

and  Cass  Counties.  Ind..  now  being 

hearing  April  30.   1973    (2  days), 

isport,  Ind.,  In  a  hearing  room  to 

designated. 

I  Sub  170.  Warren  Transport,  Inc., 

117557  Sub  16,  Matson.  Inc..  now 

signed  continued  hearing  May  3. 

days),  at  Chicago,  HI.,  in  a  hearing 

be  later  designated. 

Sub  246.  Schneider  Transport  & 

Inc..  now  being  assigned  hearing 

1973  (2  days),  at  Chicago,  ni..  In  a 

room  to  be  later  designated. 


hand,  and  points  in  western  trunk-line 
and  southwestern  territories,  on  the 
other. 

Grounds  for  relief — Rate  relationship. 

Tariffs — Supplement  109  to  Trans- 
Continental  Freight  Bureau,  agent,  tariff 
ICC  1764,  and  supplement  103  to  Pacific 
Southcoast  Freight  Bureau,  agent,  tariff 
ICC  1766.  Rates  are  published  to  become 
effective  on  March  22,  1973. 

FSA  No.  42627 — Joint  Water-Rail  Con- 
tainer Rates — Phoenix  Container  Liners 
Ltd.  Filed  by  Phoenix  Container  Liners 
Ltd.  (No.  5),  for  itself  and  interested 
rail  carriers.  Rates  on  general  commodi- 
ties, between  ports  in  Japan,  Hong  Kong, 
Korea,  and  Taiwan,  on  the  one  hand,  and 
rail  stations  and  water  carrier  terminals 
on  the  U.S.  Atlantic  and  Gulf  seaboard, 
on  the  other. 

Grounds  for  relief— Water  compe- 
tition. 


By  the  Commission. 

[  SEAL]  Robert  L,  Oswald. 

Secretary. 

[FR  Doc .73 -3471  FUed  2-22-73:8:45  am] 


Robert  L.  Oswald, 

Secretary. 

: .73 -3472  Piled  2-22-73:8:45  am) 


SECTION    APPLICATIONS     FOR 
RELIEF 


!qi  lirements 


February  20. 1973. 

.iplication.  as  summarized  below, 

filed   requfesting    relief    from 

of  Section  4  of  the  In- 

Commerce  Act  to  permit  com- 

,. named  or  described  In  the 

ion  to  maintain  higher  rates  and 

at  intermediate  points  than  those 

be  established  at  more  distant 


ca  Tiers 


,  to  the  granting  of  an  appUca- 

be  prepared  in  accordance  with 

0.40  of  the  General  Rules  of 

(49  CFR  1100.40)   and  filed  on 

„  March  12, 1973. 

No.  42626 — Livestock  Within  and 
n  Mountain-Pacific  Territory  and 
n  Western  Trunk  Line  and  South- 
Territories.    Filed    by    Trans- 
al  Freight  Bureau,  agent  (No. 
interested  rail  carriers.  Rates 
in  carloads,  as  described  in 
cation,  between  points  within 
-Pacific  territory  and  between 
Pacific  territory,  on  the  one 


[Notice  2141 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a).  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  appli- 
cation. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideraUon  of  the  following  numbered 
proceedings  on  or  before  Marrh  15.  1973. 
Pursuant  to  section  17(8)  o'  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No  MC-FC-74043.  By  order  entered 
January  24.  1973.  the  Motor  Carrier 
Board  approved  the  transfer  to  Baker 
and  Noel  Transfer  L  Storage,  Inc.,  Dan- 
ville HI.,  of  the  operating  rights  set 
forth  in  CerUficate  No.  MC-13119.  issued 
September  20,  1966.  to  Baker  Transfer  & 
Storage  Co..  Danville.  111.,  authorizing  the 
transportation  of  household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  VermUion  County.  111.,  on  the  one 
hand.  and.  on  the  other,  points  in  Indi- 
ana Iowa.  Missouri.  Ohio,  and  Wiscon- 
sin- malt  beverages,  from  Milwaukee, 
Wis  to  Danville  and  Westville.  111.;  and 
empty  malt  beverage  containers,  from 
DanviUe  and  WestviUe.  111.,  to  Milwaukee, 
Wis    John  P.  Meyer,  4  West  Seminary 
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Street.  Danville.  IL  61832,  attorney  for 
applicants. 

No.  MC-FC-74130.  By  order  of  Jan- 
uary. 26.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Manitou  Ex- 
press Co.,  Inc.,  Colorado  Springs,  Colo., 
of  the  operating  rights  in  Certificate  No. 
MC-136327  issued  October  10,  1072,  to 
Richard  C.  Powelson,  doing  business  as 
Manitou  Express  Co.,  Colorado  Springs, 
Colo.,  authorizing  the  transportation  of 
used  household  goods  between  points  in 
El  Paso  County,  Colo.,  subject  to  certain 
restrictions.  John  H.  Lewis,  1650  Grant 
Street  Building,  Denver,  Colo.  80203,  at- 
torney for  applicants. 

No.  MC-PC-74135.  By  order  of  Jan- 
uary 26,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  K.  F.  Crocker 
Trans.  Co.,  Inc.,  Ashby,  Mass.,  of  Cer- 
tificate No.  MC-109725  issued  Augiist  7, 
1957,  to  Dairy  Transport  Co.,  Medford, 
Mass.,  authorizing  the  transportation  of 
milk  and  cream  and  liquid  products 
thereof;  molasses;  and  molasses  for  feed- 
ing purposes;  all  in  bulk.  In  tank  ve- 
hicles, from  and  to  points  in  New  Hami>- 
shlre,  Maine,  Vermont,  Massachusetts, 
Connecticut,  and  Rhode  Island.  Francis 
E.  Barrett,  Jr.,  10  Industrial  Park  Road, 
Hingham,  MA  02043;  applicants'  at- 
torney. 

No.  MC-FC-74195.  By  order  of  Jan- 
uary 26,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Aplum,  Inc., 
Sebastopol,  Calif.,  of  the  operating 
rights  in  Certificates  Nos.  MC-77451  and 
MC-77451  (Sub-No.  1)  Issued  March  14, 
1942,  and  May  23, 1942,  to  Rodney  Miller, 
doing  business  as  Rodney  Miller's  Truck- 
ing Service,  Sebastopol,  Calif.,  author- 
izing the  transportation  of  deciduous 
fruits,  dried  fruits,  canned  goods,  wine, 
and  vinegar,  from  points  within  35  miles 
of  Sebastopol,  Calif.,  including  Sebas- 
topol, to  San  Francisco,  Oakland,  Ala- 
meda, and  Richmond,  Calif.;  fertilizer 
and  spray  materials,  from  San  Fran- 
cisco, Oakland.  Alameda,  and  Richmond, 
Calif.,  to  points  within  35  miles  of  Se- 
bastopol, Calif.,  Including  Sebastopol; 
and  coal  and  lumber,  between  Sebastopol, 
Calif.,  on  the  one  hand,  and,  on  the  other, 
points  within  15  miles  of  Sebastopol. 
Edward  J.  Hegarty,  100  Bush  Street,  San 
Francisco,  CA  94104,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.73-3473  Filed  2-22-73:8:45  am) 


[Notice  15] 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER, AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

February  16, 1973. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  ap- 
plicant (in  applications  filed  after 
March  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application)  are  governed  by 
Special  Rule  1100.247'  of  the  Commis- 
sion's general  rules  of  practice  (49  CPR, 


as  amended),  published  in  the  Federal 
Register  issue  of  April  20,  1966.  effective 
May  20, 1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  on  or  before  March  26, 
1973.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  imder  these  rules  should  com- 
ply with  section  247(d)  (3)  of  the  rules 
of  practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon  which 
It  is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  confilct  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline,  or 
other  means — by  which  protestant  would 
use  such  authority  to  provide  all  or  part 
of  the  service  proposed) ,  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
Issues  or  allegations  phrased  generally. 
Protests  not  In  reasonable  compliance 
with  the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  (1)  copy 
of  the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  request  shall  meet 
the  requirements  of  section  247(d)  <4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  Its 
application  have  been  filed,  and  within  60 
days  of  the  date  of  this  publication,  notify 
the  Commission  in  writing  (1)  that  It  is 
ready  to  proceed  and  prosecute  the  ap- 
plication, or  (2)  that  it  wishes  to  with- 
draw the  application,  failiire  in  which  the 
application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
In  accordance  with  the  Commission's 
general  policy  statement  concerning  mo* 
tor  carrier  licensing  procedures,  pub- 
lished In  the  Federal  Register  issue  of 
May  3.  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as- 
signed for  oral  hearing. 

No.  MC  263  (Sub-No.  204  >.  filed  Janu- 
ary 10.  1973.  Applicant:  GARRETT 
FREIGHTLINES.  INC..  2055  Garrett 
Way,  Pocatello,  ID  83201.  Applicant's 
representative:  Wayne  S.  Green  (same 
address  as  applicant).  Authority  sought 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstat*  Commerce  Commission,  Washing- 
ton. DC.  20423. 


to  operate  as  a  common  carrier,  by  motor 
vehicle:  (A)  Over  regular  routes,  trans- 
porting general  commodities  i  except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment),  between  Monticello.  Utah, 
and  Phoenix,  Ariz.,  serving  all  interme- 
diate points:  From  Monticello  over  U.S. 
Highway  163  to  junction  U.S.  Highway 
160  at  Kayenta,  Ariz.,  thence  over  U.S. 
Highway  160  to  junction  U.S.  Highway 
89,  thence  over  U.S.  Highway  89  to  junc- 
tion Interstate  Highway  17,  thence  over 
Interstate  Highway  17  to  Phoenix,  and 
return  over  the  same  route;  (B)  over  ir- 
regular routes,  transporting  frozen  foods, 
potato  products  (not  frozen),  canned 
goods,  and  dairy  products,  from  points  in 
Idaho  south  of  the  southern  boundary  of 
Idaho  County,  Idaho,  and  points  in  Cache 
Coimty,  Utah,  to  points  in  Arizona.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
In  (B)  above  can  be  tacked  with  its  exist- 
ing authority  at  Twin  Falls  or  Malad. 
Idaho,  on  traffic  moving  from  points  in 
Oregon,  Washington,  Idaho,  and  Mon- 
tana. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah,  or  Phoenix,  Ariz. 

No.  MC  1759  (Sub-No.  31).  filed  Janu- 
ary 8,  1973.  Applicant:  FROEHLICH 
TRANSPORTATION  CO.,  INC..  31  Vic- 
tory Street,  Stamford,  CT  06904.  Appli- 
cant's representative:  Thomas  W.  Mur- 
rett,  342  North  Main  Street,  West  Hart- 
ford, CT  06117.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bakery  products,  from  Hauppauge, 
N.Y.,  to  points  in  Connecticut,  those  in 
New  Jersey  within  25  miles  of  Newark, 
including  Newark  and  Totowa.  N.J.. 
points  in  Bennington  and  Rutland  Coun- 
ties, Vt.,  Albany,  Broome,  Chenango.  Co- 
lumbia, Cayuga,  Cortland,  Chemung, 
Fulton,  Delaware,  Dutchess,  Greene, 
Herkimer,  Montgomery,  Madison.  Mon- 
roe, Nassau,  Oneida.  Orange.  Otsego. 
Onondaga,  Putnam,  Rockland.  Rensse- 
laer, Saratoga.  Schenectady,  Schoharie. 
Suffolk.  Sullivan.  Tioga,  Tompkins.  Ul- 
ster. Warren,  Washington,  and  West- 
chester Counties,  N.Y.,  Massachusetts. 
Rhode  Island,  and  Hillsborough  County. 
N.H.,  and  stale,  rejected,  and  returned 
bakery  products  and  ingredients  and  sup- 
plies used  in  the  manufacture  of  bakery 
products  on  return.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York. 
NY.,  or  Hartford.  Conn. 

No.  MC  3854  (Sub-No.  21).  filed  Oc- 
tober 30,  1972.  AppUcant:  BURTON 
LINES,  INC..  Post  Office  Box  11306.  East 
Durham  Station.  Durham,  NC  27703. 
Applicant's  representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building. 
Washington.  DC.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Dry  fertilizer  and  dry 
fertilizer  materials,  (a)  between  Danville. 
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Va..  on  the  one  hand.  and.  on  the  other, 
points  in  North  Carolina;  and  (b)  be- 
tween Kinston,  N.C..  on  the  one  hand, 
and.  on  the  other,  points  in  South  Caro- 
lina. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  II  a  hearing  is 
deemed  necessarj*.  applicant  requests  it 
be  held  at  Washington.  DC. 

No  MC  5470  (Sub-No.  71).  filed  Janu- 
ary- 19.  1973.  Applicant:  TAJON.  INC.. 
Rural  DeUvery  5.  Box  146.  Mercer.  PA 
16137  Applicant's  representative:  Don- 
ald E  Cross.  918  16th  Street  NW..  Suite 
700.  Washington.  DC  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
bv  motor  vehicle,  over  irregular  routes. 
transporting:  Scrap  metals,  in  dump 
vehicles,  from  points  in  Michigan.  New 
Jersey.  New  York.  Ohio.  Pennsylvania, 
and  West  Virginia,  to  Calvert  City.  Ky. 
Note:  Applicant  states  that  the  re- 
quested authority  dupUcates  in  part  au- 
thority held  in  MC  5470  (Sub-Nos.  25 
and  30  > .  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh.  Pa.,  or  Washing- 
ton. DC. 

No  MC  11207  I  Sub-No.  324) .  filed  Jan- 
uary 8.  1973.  Applicant;  DEATON.  INC.. 
317  Avenue  W.  Post  Office  Box  938, 
Birmingham.  AL  35201.  Applicant's  rep- 
resentative: A.  AUis  Layne.  915  Penn- 
svlvania  Building.  Washington.  DC. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plywood 
and  molding,  from  Charleston.  S.C;  New 
Orleans.  La.;  Norfolk.  Va.;  and  WUming- 
ton.  N.C..  to  points  in  Manatee  County. 
Fla.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tampa.  Fla.,  or  Atlanta.  Ga. 

No.    MC    19227    (Sub-No.    ISO.   filed 
Januarv  8.  1973.  Applicant:  LEONARD 
BROS.     TRUCKING    CO..    INC.     2595 
Northwest  20  Street,  Miami.  FL  33152. 
Applicant's  representative:  J.  Fred  Dew- 
hurst  'same  address  as  applicant*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Forklift    trucks, 
forklift   truck  components,  and  forklift 
truck  pnrt!^.  from  points  in  Polk  County. 
Oreg .     to     points     in     Louisiana    and 
Texas.  Note:   Common  control  may  be 
involved.  Applicant  states  that  the  au- 
thority can  be  tacked  to  the  extent  that 
these  forklifts  are  commodities  that  re- 
quire special  equipment.  The  commodity 
of  the  authority  can  be  tacked  to  MC 
19227.  Sub  43  in  Texas  and  the  forklifts 
can  be  tran.sported  to  Florida.  In  Florida 
it  can  be  further  tacked  to  paragraphs 
2  and  4  of  the  lead  docket.  MC  19227. 
and  trcinsported  to  Alabama.  Connecti- 
cut. Delaware.  Illiriois.  Georgia.  Indiana, 
Kentucky,  Louisiana.  Maine,  Maryland. 
Massachusetts.     Michigan,     Mississippi. 
Missoiiri.  New  Hampshire.  New  Jersey, 
New  York.  North  CaroUna.  Ohio.  Penn- 
sylvania. Rhode  Island.  South  Carolina, 
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19227    (Sub-No.    181).    filed 
1973.  Applicant:  LEONARD 
tRUCKING     CO..    INC.,     2595 
;  20  Street,  Miami,  FL  33152. 
s  representative:   William  O. 
Massachusetts  Avenue  NE.. 
.  DC  29935.  Authority  sought 
as  a  common  carrier,  by  mo- 
'.  over  irregular  routes,  trans- 
Commodities    (except    oilfield 
and  boats,  which  because  of 
require  the  use  of  special 
_  _) .  between  points  in  Texas,  on 
l^and.  and.  on  the  other,  points 
Delaware,  Illinois.  Indi- 
Louisiana,  Maine,  Mar>'- 
Michigan,  Missis- 
New   Hampshire.   New 
Yoi-k.  North  Carolina.  Ohio, 
inia,  Rhode  Island,  Tennessee, 

,  Virginia,  West  Virginia, 

.  and  the  District  of  Columbia. 

states  that  its  requested 

can  be  tacked  with  its  exist- 
between  points  in  Connec- 
aware,  Illinois.  Indiana.  Ken- 
Louisiana.     Maine,     Maryland. 
Michigan,     Mississippi, 
New  Hampshire,  New  Jersey, 
.  North  Carolina.  Ohio.  Penn- 
FLhode  Island.  Tennessee.  Texas, 
Virginia,  West  Virginia,  Wis- 
:ind  the  District  of   Columbia. 
19227.  paragraph  2.  Also  be- 

in  Florida,  on  the  one  hand. 

the  other,  points  in  Texas.  Ap- 

las   performed   through  trans- 

by  tacking  these  subs,  to  af- 

^rsonal   knowledge  since   prior 

and  by  observing  the  Florida 

The  purpose  of  this  instant 

..  is  to  eliminate  the  Florida 

If  a  hearing  is  deemed  neces- 

requests  it  be  held   at 

Fla.,  or  Washington.  DC. 

25798    (Sub-No.    235).    filed 
8.     1973.     Applicant:     CLAY 
TRUCKING  LINES.  INC.,  502 
Avenue,  Post  Office  Box 
e.  FL  33823.  Applicant's 
Tony  G.  Russell   (same 
as  applicant).  Authority  sought 
. ._  as  a  common  carrier,  by  motor 
over  irregular  routes,  transport- 
sen  foodstuffs,  from  Seabrook, 
;hicago.  111.,  Louisville,  Ky.,  New 
La.,  Kansas  City,  Mo.,  to  points 
liouis  County,  Mo.,  and  points  in 
Georgia,  North  Carolina,  South 
Tennessee,  and  Virginia.  Note  : 
control  may  be  involved.  Apph- 
that  the  requested  authority 
1  acked  with  its  existing  authority 
in  North  Carolina  or  South 
to  perform  service  to  points  in 
Indiana,   Kentucky,   Michigan, 


ap  plicant 


MC 


Br  idgers 


Minnesota,  Missouri,  Ohio,  West  Vir- 
ginia, and  Wisconsin.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C.,  or  Tampa, 
Fla. 

No.  MC  26396  (Sub-No.  70) .  filed  Jan- 
uary    8.     1973.     Applicant     POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS.  Post  Office  Box  990,  Liv- 
ingston, MT  59047.  Applicant's  represent- 
ative Jacob  P.  Billlg,   1108   16th  Street 
NW..  Washington.  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1)    Lumber,  forest,  and 
wood  products,  from  points  in  Flathead 
and  Missoula  Counties,  Mont.,  to  ports 
of  entry  on  the  International  boundary 
line    between    the    United    States    and 
Canada  in  Idaho,  Montana,  and  Wash- 
ington;  and   (2)    ammonia  nitrates,  in 
bulk  and  bag.  from  Clinton.  Iowa.  Mili- 
tary    (Cherokee    County),    Kans.    and 
Hastings.  Nebr..  to  those  points  on  and 
east  of  Interstate  Highway  15  in  Mon- 
tana, those  points  west  of  the  Missouri 
River  in  South  Dakota,  those  points  on 
and  west  of  U.S.  Highway  83  in  North 
Dakota  and  points  in  Wyoming.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  or  will  not  be  tacked  with 
its    existing    authority.    Applicant    has 
pending  a  motor  contract  carrier  appli- 
caUon  in  No.  MC-136777  and  Subs  there- 
under, therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary,  applicant   requests  it   be   held   at 
Billings,  Mont. 

No  MC  29642  (Sub-No.  9) .  filed  Janu- 
ary 29.  1973.  Applicant:   FIVE  TRANS- 
PORTATION COMPANY,  a  corporation, 
1517  Grant  Street,  Brunswick,  GA  31520. 
Applicant's    representative:    James    M. 
Fiveash   (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value, 
classes  A  and  B  explosives,  household 
goods   as   defined   by   the   Commission, 
commodities  in   bulk,  and  commodities 
requiring   special   equipment),    (D    be- 
tween Savannah  and  Alamo,  Ga.,  serving 
all  intermediate  points:  From  Savannah 
over  U.S.  Highway  80  to  Blitchton,  Ga., 
thence  over  U.S.  Highway  280  to  Alamo, 
and  return  over  the  same  route;  '2)  be- 
tween Savannah  and  Mt.  Vernon.  Ga.. 
serving   all   Intermediate   points:    From 
Savannah  over  Interstate  Highway   16 
to  its  junction  with  Georgia  Highway  56 
near    Soperton.    thence    over    Georgia 
Highway  56  to  Mt.  Vernon;  (3)  between 
Lyons.  Ga..  and  junction  of  Interstate 
Highway  16  and  Georgia  Highway  152, 
.serving  all  intermediate  points:    From 
Lyons  over  Georgia  Highway  152  to  its 
junction  with  Interstate  Highway  16  and 
return  over  the  same  route;  (4)  between 
Brunswick  and  Claxton.  Ga.,  serving  all 
intermediate   points:    From   Brunswick 
over  U.S.  Highway  25  to  Claxton,  and  re- 
turn over  the  same  route;   (5)   between 
Lucowlci,    Ga.,    and    junction    of    U.S. 
Highway  17  and  US.  Highway  82  ap- 
proximately 1  mile  south  of  Midway,  Ga.. 
serving  all  Intermediate  points:    From 
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Ludowicl  over  U.S.  Highway  82  to  junc- 
tion of  U.S.  Highway  82  and  U.S.  High- 
way 17,  and  return  over  the  same  route; 
(6)  between  Brunswick  and  Waycross, 
Ga.,  serving  all  intermediate  points: 
From  Brunswick  over  U.S.  Highway  84 
to  Waycross,  and  return  over  the  same 
route;  (7)  between  Jacksonville,  Fla., 
Jesup,  Ga.,  serving  all  intermediate 
points:  From  Jacksonville  over  U.S. 
Highway  1  to  Waycross,  Ga.,  thence  over 
U.S.  Highway  82  to  Jesup,  and  return 
over  the  same  route;  and  (8)  points  in 
Nassau  County.  Fla.,  and  in  Ware,  Charl- 
ton, Wayne,  Brantley,  Pierce,  Long,  Tatt- 
nall, Evans,  Bulloch,  Toombs,  Chandler, 
Montgomery,  Wheeler,  and  Treutlen 
Counties,  Ga.,  serving  as  off-route  points 
in  connection  with  carriers  regular-route 
operations.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Savannah,  Ga. 

No.  MC  31389  (Sub-No.  161)  (Correc- 
tion), filed  November  29,  1972.  published 
Federal  Register,  issue  of  February  8, 
1973,  and  republished  as  corrected  this 
issue.  AppUcant:  McLEAN  TRUCKING 
COMPANY.  617  Waughtown  Street,  Post 
Office  Box  No.  213,  Winston-Salem.  NC 
27102.  Applicant's  representative:  Fran- 
cis W.  Mclnemy.  1000  Sixteenth  Street 
NW.,  Washington,  DC  20036.  Note:  The 
purpose  of  this  republication  is  to  cor- 
rect an  error  in  the  name  of  applicant, 
which  listed  Bruce  E.  Yankel.  trustee  in 
bankruptcy,  in  error.  The  rest  of  the 
notice  remains  as  previously  published. 

No.  MC  47791  (Sub-No.  5),  filed  Janu- 
ary 8,  1973.  Applicant:  HAMILTON 
TRUCKING  COMPANY.  INC..  106  Car- 
penter Street,  Blossburg.  PA  16912.  Ap- 
plicant's representative:  Kenneth  R. 
Davis,  999  Union  Street,  Taylor,  PA 
18517.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Sand  and 
gravel,  from  Barton,  N.Y.,  to  points  in 
Bradford  and  Tioga  Counties,  Pa.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Harrisburg.  Pa. 

No.  MC  49466  (Sub-No.  1) .  filed  Janu- 
ary 8.  1973.  AppUcant:  EMPIRE  VAN 
LINES.  INC..  187  Florida  Street.  Farm- 
ingdale,  NY  11735.  Applicant's  repre- 
sentative: Herbert  Burstein.  One  World 
Trade  Center,  New  York,  NY  10048.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  unaccompanied  baggage,  and  used 
automobiles  between  points  in  Connecti- 
cut, New  York,  New  Jersey,  Pennsylvania, 
Maryland,  Delaware,  Virginia,  and  the 
District  of  Columbia,  restricted  to  ship- 
ments moving  on  through  bills  of  lading 
of  Empire  Household  Shipping  Company 
of  New  York,  Inc.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 


No.  MC  55896  (Sub-No.  38) ,  filed  Janu- 
ary 15,  1973.  Applicant:  R  W  SERVICE 
SYSTEM,  INC.,  20225  Goddard  Road, 
Taylor,  MI  48180.  Applicant's  representa- 
tive: Martin  J.  Leavitt,  1800  Buhl  Build- 
ing, Detroit.  Mich.  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Attachments  for  snovf- 
plows.  salt  spreaders,  bulldozers,  trucks, 
lift  trucks,  graders,  and  tractors  from  the 
plantsite  of  the  Oracle  Corp.,  Alpena. 
Mich.,  to  points  in  the  States  of  Illinois. 
Indiana.  Ohio,  and  Wisconsin,  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  of  attachments  for 
snowplows.  salt  spresulers.  bulldozers, 
trucks,  lift  trucks,  graders,  and  tractors, 
from  points  in  Illinois,  Indiana,  Ohio, 
and  Wisconsin,  to  the  plantsite  of  the 
Oracle  Corp.  at  Alpena,  Mich.  Note:  Ap- 
plicant states  that  tlie  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  111.,  or  Washington,  D.C. 

No.  MC  56679  (Sub-No.  72),  filed  De- 
cember 13,  1972.  Applicant:  BROWN 
TRANSPORT  CORP.,  125  Milton  Avenue 
SE..  Atlanta.  GA  30315.  Applicant's  rep- 
resentative: B.  K.  McClaln  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment  because  of 
size  or  weight),  between  Knoxville. 
Tenn.,  and  Augusta,  Ga.,  from  Knoxville. 
Tenn.  over  Interstate  Highway  40  to  Cove 
Creek.  N.C..  thence  over  U.S.  Highway 
276  to  Dellwood,  N.C.,  thence  over  U.S. 
Highway  19  to  junction  Interstate  High- 
way 40  near  Lake  Junaluska,  N.C.,  thence 
over  Interstate  Highway  40  to  Ashevllle, 
N.C.,  thence  over  Interstate  Highway  26 
to  junction  U.S.  Highway  25  near  Hen- 
dersonville,  N.C.,  thence  over  U.S.  High- 
way 25  to  Augusta.  Ga..  and  return  over 
the  same  route,  serving  no  Intel-mediate 
points  as  an  alternate  route  for  operat- 
ing convenience  only.  Note:  Common 
control  may  be  involved.  Applicant  is  not 
seeking  any  duplicating  authority  and  Is 
not  herein  seeking  authority  to  transport 
any  commodities  or  to  serve  any  points 
that  it  is  not  now  presently  authorized 
to  tran.sport  or  to  serve  and  is  not  seek- 
ing to  serve  any  intermediate  points  over 
the  aforesaid  routes.  If  a  hearing  is 
deemed  necessary,  applicant  does  not 
specify  a  location. 

No.  MC  61403  (Sub-No.  217).  filed 
January  8.  1973.  Applicant:  THE  MA- 
SON AND  DIXON  TANK  LINES.  INC., 
Highway  IIW,  Kingsport,  Tenn.  37662. 
Applicant's  representative:  Charles  E. 
Cox,  Post  Office  Box  969,  Kingsport,  TN 
37662.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  So- 
dium sulfate,  in  bulk,  in  tank  or  hopper 
vehicles,  from  Lowland.  Tenn.,  to  points 
In    Georgia,    Kentucky,    Ohio    (except 


Sharonville) ,  Indiana,  Virginia,  North 
Carolina,  and  South  Carolina,  and  (2) 
synthetic  resins,  dry,  in  bulk,  between 
Lowland,  Tenn.,  on  the  one  hand,  and, 
on  the  other,  Clemson,  S.C.,  and  Enka. 
N.C.  Note:  Common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
D.C.  Nashville.  Term.,  or  Cincinnati, 
Ohio. 

No.  MC  70083  (Sub-No.  28) .  filed  Jan- 
uary 16,  1973.  Applicant:  DRAKE  MO- 
TOR LINES,  INC.,  20  Olney  Avenue, 
Cherry  Hill.  NJ  08002.  Applicant's  repre- 
sentative: Herbert  Burstein,  One  World 
Trade  Center.  New  York.  NY  10048.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusiial  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment  and  those  injurious 
or  contaminating  to  other  lading),  be- 
tween the  site  of  the  Cherry  Hill  Indus- 
trial Park,  N.J.,  on  the  one  hand,  and. 
on  the  other,  Camden.  N.J..  restricted 
against  the  transportation  of  traffic 
originating  at  or  destined  to  the  Cherry 
Hill  Industrial  Park.  N.J.  Note:  Appli- 
cant states  the  requested  authority  will 
be  tacked  with  its  existing  authority  im- 
der  MC  70083  (Sub-No.  11)  at  Camden. 
N.J.  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Pliiladelpliia. 
Pa. 

No.  MC  70083  (Sub-No.  26),  filed 
December  18,  1972.  Applicant:  DRAKE 
MOTOR  LINES,  INC..  20  Olney  Avenue, 
Cherry  Hill,  NJ  08022.  Applicant's  rep- 
resentative: Herbert  Burstein.  One 
World  Trade  Center,  New  York.  NY 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiolar  routes,  transporting:  Commodi- 
ties dealt  in  by  retail  department  stores, 
from  the  plantsite  of  B.  Altman  Co..  St. 
Davids.  Radnor  Township.  Pa.,  to  retail 
customers  in  New  Jersey  and  Delaware, 
restricted  to  exclude  articles  weighing  50 
pounds  or  less  and  having  dimensions  of 
108  inches  in  length  and  girth  combined, 
unless  such  packages  or  articles  are  part 
of  a  shipment  to  the  same  consignee 
which  contains  packages  or  articles 
weigliing  more  than  50  pounds  and  hav- 
ing dimensions  of  more  tlian  108  inches 
in  length  and  girth  combined.  Return 
transportation  over  the  same  routes 
transporting  returned,  refused  or  rejected 
sliipments.  Possible  duplication  may  exist 
as  to  service  to  Camden,  NJ.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
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authority.  If  a  hearing  is  deemed  neces- 
sar>'.  applicant  requests  it  be  held  at 
Philadelphia,  Pa. 

No     MC    72243     (Sub-No.    34\    filed 
January  8.  1973.  Applicant:  THE  AETNA 
FREIGHT     LINES.     INCORPORATED. 
2507    YoungstowTi    Road.    Warren.    OH 
44482  Applicant's  representative:  James 
N  Clay  in.  2700  Sterick  Building,  Mem- 
phis. Tenn.  38103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Plywood  and  plywood  panels  from 
New  Orleans.  La.,  to  points  in  Mississippi. 
Alabama.    Georgia.    Florida.    Arkansas. 
Tennessee.  Kentucky.  Missouri,  Dlmois. 
Indiana,    and    Ohio.    Nort:    Applicant 
states  it  could  possibly  tack  the  authority 
sought  in  this  application  T^ith  Its  exist- 
ing authority  to  transport  contractor's 
supplies  wherein  the  plywood  and  ply- 
wood panels  would  be  considered  con- 
tractor's supplies  at  points  in  Missouri 
and  niinois  and  serve  points  in  Colorado. 
Iowa.     Kansas.     Minnesota,     Nebraska. 
South  Dakota,  and  Wyoming.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  Orleans.  La.,  or 
Memphis.  Tenn. 

No.  MC  72442  (Sub-No.  39) .  filed  Jan- 
uar\-   8.   1973.  AppUcant:    AKERS  MO- 
TOR   LINES,    INCORPORATED.    4101 
South  Interstate  85,  Charlotte,  NC  28208. 
Applicant's  representative:   Leonard  A. 
Jaskiewicz.  Suite  501.  1730  M  Street  NW., 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  class  A  and  B  explo- 
sives, commodities  in  bulk,  commodities 
requiring  special  equipment,  and  house- 
hold goods  as  defined  by  the  Commis- 
sion'.   (1)    between  Lemo>-ne.  Pa.  and 
Williamsport.  Pa.;   from  Lemoyne  over 
U.S.  Highway  15  to  Williamsport.  and 
return  over  the  same  route,  serving  all 
intermediate  points;  <2>  between  Shamo- 
kin    Dam.    Pa.    and    Halls.    Pa.:    from 
Shamokin  Dam  over  U.S.  Highway  11  to 
Northumberland,  thence  over  Peimsyl- 
vania  Highway  147  to  Halls,  and  return 
over  the  same  route,  serving  all  inter- 
mediate  points;    '3>    between   Hughes- 
ville.  Pa.  and  Beech  Creek.  Pa.;   from 
Hughesville  over  U.S.  Highway  220  to 
Beech  Creek,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(4>  between  Milton.  Pa.  and  Hughesville, 
Pa.:     from    Milton    over    Pennsylvania 
Highway  405  to  Hughesville,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;    <5'    between  Danville. 
Pa.  and  junction  U.S.  Highway  15  and 
Permsylvania  Highway   54  near  Mont- 
gomery. Pa.;  from  Danville  over  Perm- 
sylvania Highway   54   to  junction  U.S. 
Highway  15  near  Montgomery,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points;  *6)  between  Blooms- 
burg.  Pa.  and  Jersey  Shore.  Pa.;  from 
Bloomsburg    over    Pennsylvania    High- 
way 44  to  Jersey  Shore,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (7)  between  Bloomsburg,  Pa.  and 
junction  Pennsylvania  Highways  442  and 
405  near  Muncy,  Pa.;  from  Bloomsburg, 
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Bfeta-een  Mausdale,  Pa.  and  Mil- 
from  Mausdale  over  Pennsyl- 
Hlghway  642  to  Milton,  and  return 
thl  same  route,  serving  all  inter- 
points:    t9)    between  Millville, 
West  Milton,  Pa.;  from  MUl ville 
Peinsylvania  Highway  254  to  West 
Eind  return  over  the  same  route, 
ill  intermediate  points;  (10)  be- 
Ssuth  WUliamsport,  Pa.  and  junc- 
Pei  insylvania  Highways  654  and  44 
CcUomsville,  Pa.;  from  South  Wil- 
:t   over   Pennsylvania   Highway 
junction  Pennsylvania  Highway 
Collomsvllle,  and  return  over  the 
^ute,    serving    all    intermediate 

(11)  between  South  Williams- 
and  Elimsport,  Pa.;  from  South 
x)rt  over  Pennsylvania  High- 
to  Elimsport.  and  return  over 

route,  serving  all  intermediate 

(12)  between   Mooresburg.   Pa. 
Hall.   Pa.;    from   Mooresburg 

pSnsylvania  Highway  45  to  Lewis- 

ttience  over  Pennsylvania  High- 

i'.  to  Livonia,  thence  over  Permsyl- 

I  :ighway  477  to  junction  Permsyl- 

llighway  64  near  Cedar  Springs. 

over  Pennsylvania  Highway  64  to 

all.   and   return  over  the  same 

serving  all  intermediate  points; 

LogantOTi,  Pa.  and  junction 

Highways  880  and  44  near 

Port,   Pa.:    from  Logan  ton   over 

Highway  880  to  junction 

Highway    44   near   Antes 

^d  return  over  the  same  route, 
all  intermediate  points;  (14)  be- 
j  unction   U.S.   Highway   15   and 
inia  Highway  104  near  McKees 
o.  Pa.  and  Lewlsburg.  Pa.;  from 
^x.  U.S.  Highway  15  and  Pennsyl- 
Eilghway  104  near  McKees  Half 
over  Permsylvania   Highway    104 
miction  Pennsylvania  Highway  45 
llifflinburg,  thence  over  Pennsyl- 
Hlghway   45   to  Lewlsburg,   and 
over  the  same  route,  serving  all 
jate  points;  and  (15)   between 
U.S.  Highways  15  and  522  near 
,-.ove.  Pa.  and  Beaver  Springs.  Pa.; 
jonction  U.S.  Highways  15  and  522 
^elinsgrove  over  U.S.  Highway  522 
Springs,  and  return  over  the 
route,    serving    all    intermediate 
Note;   If  a  hearing  is  deemed 
neces*iry.  applicant  requests  it  be  held  at 
Willia  msport.  Pa. 


braska.  and  Texas.  Note:  Applicant 
states  that  it  can  tack  the  requested  au- 
hority  with  its  existing  authority  con- 
tained in  Subs  54  and  61.  but  has  no 
present  intention  of  so  doing.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Dallas,  Tex. 


Bei  .ver 


MC  83835  (Sub-No.  99),  filed  Jan- 
8       1973.      Applicant:      WALES 

INC..   Post  Office 

Dallas,  TX  75222.  Applicant's 
.:  James  W.  Hightower.  136 
_  Professional  Building.  Dal- 
f.„.  75224.  Authority  sought  to  op- 
ELS  a  common  carrier,  by  motor  ve- 
,  over  irregular  routes,  transport- 
]^on  and  steel  articles,  between  Lit- 
Ark.,  on  the  one  hand,  and,  on 
(ither.   points   in  Tennessee.   Ken- 
Missouri,   Louisiana.   Oklahoma. 
Illinois.    Indiana.    Iowa,    Ne- 
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No.  MC  92633  (Sub-No.  21),  filed  De- 
cember    1,     1972.     Applicant:     ZIRBEL 
TRANSPORT.    INC..    420    28th    Street 
North,  Lewiston.  ID  83501.   Applicant's 
representative:   Donald  A.  Ericson,  708 
Old  National  Bank  Building,   Spokane. 
Wash.  99201.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Logging,      mining,      and      contractors' 
material  and  supplies,  petroleum  prod- 
ucts,   in    containers,    and    agricultural 
commodities,  between  points  in  Wash- 
ington   west    of    the    Cascade    Moun- 
tains and  points  in  Oregon,  on  the  one 
hand,  and,  on  the  other,  points  in  Idaho. 
Note:  Applicant  states  that  by  utilizing 
its  authority  under  Sub  2  and  tacking 
certain  portions  therein,  it  has  authority 
to  transport  logging,  mining  and  con- 
tractors' material  and  supplies,  petroleum 
products  In  containers,  and  agricultural 
commodities,  from  points  in  Oregon  to 
points  in  Idaho,  provided  that  the  tack- 
ing point  is  within  100  miles  of  Lewis- 
ton  and  provided,  further,  that  the  com- 
bination of  points  does  not  violate  the 
restriction  against  movement  of  traffic 
between  incorporated  cities  and  towns. 
The  purpose  of  the  present  application 
is  to  remove  the  "gateway"  requirement 
for  movement  between  points  in  western 
Washington  and  points  in  Oregon,  on  the 
one  hand,  and,  on  the  other,  points  in 
Idaho;  to  remove  the  requirement  that 
operations    between    western    Washing- 
ton and  Oregon  and  Idaho  must  enter 
through  a  gateway  within  100  miles  of 
Lewiston.  In  addition  the  purpose  of  this 
application  Is  to  remove  the  restriction 
In  applicant's  authority  requiring  that 
movements  may  not  be  made  between 
Incorporated  cities  and  towns.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  either  Spokane  or 
Seattle,  Wash.,  Boise,  Idaho,  or  Port- 
land. Oreg. 

No  MC  95876  (Sub-No.  133) ,  filed  Janu- 
ary 15,  1973.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  MN  56301.  Ap- 
plicant's representative:  Andrew  R. 
Clark  1000  First  National  Bank  Build- 
ing, Minneapolis,  MN  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  Dover.  Ohio,  and  Pittsbxirgh,  Pa., 
to  points  In  Minnesota.  Wisconsin,  and 
Iowa.  Note:  Common  control  may  be  in- 
volved. Applicant  states  that  joinder  is 
possible  but  not  contemplated  with  its 
existing  authority  under  MC  95876  Subs 
34  38  50  64,  and  101  for  movement  of 
specific  items  such  as  cast  iron  pressure 
pipe  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. D.C.,  or  Pittsburgh,  Pa. 


No.  MC   103051    (Sub  No.  267).  filed 
January    8.    1973.    Applicant:     FLEET 
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TRANSPORT  COMPANY.  INC.,  934  44th 
Avenue  North,  Nashville,  TN  37209.  Ap- 
p^cant's  representative:  Gregory  A.  Pres- 
nell,  17th  Floor,  CNA  Building,  Post  Of- 
fice Box  231,  Orlando,  FL  32802.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oil.  ani- 
mal fats  and  blends  thereof,  in  bulk,  in 
tank  vehicles,  from  Chattanooga,  Term., 
to  points  in  West  Virginia.  Note:  Com- 
mon control  and  dual  operations  may  be 
Involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  at  Chat- 
tanooga. Term.,  with  its  authority  from 
points  in  Alabama  and  Mississippi,  to 
serve  points  in  Florida.  Kentucky,  and 
Arkansas.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Nashville,  Tenn.,  Orlando,  Fla.,  or  At- 
lanta, Ga. 

No.  MC  106400  (Sub-No.  94),  filed  De- 
cember 29,  1972.  Applicant:  KAW 
TRANSPORT  COMPANY,  a  Corporation, 
Post  Office  Box  12628,  North  Kansas 
City,  MO  64116.  Applicant's  representa- 
tive: Robert  L.  Hawkins,  Jr..  Post  Of- 
fice Box  456,  Jefiferson  City,  MO  65101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
in  tank  vehicles,  from  St.  Joseph,  Mo.,  to 
Oak  Creek,  Wis.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority,  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  Identify  the  points 
or  territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  applications  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  107012  (Sub-No.  171),  filed 
January  8.  1973.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  Post  Of- 
fice Box  988,  Lincoln  Highway  East  and 
Meyer  Road,  Port  Wayne,  IN  46801.  Ap- 
plicant's representative:  Michael  L.  Har- 
vey (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bomb  handling 
systems,  from  Costa  Mesa,  Calif.,  to 
points  in  the  United  States,  except  Alas- 
ka and  Hawaii.  Note:  Common  control 
and  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Los  Angeles,  Calif.,  or  IDenver,  Colo. 

No.  MC  107515  (Sub-No.  832),  filed 
January  8,  1973.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant's  representative:  Paul  M. 
Daniell,  Post  Office  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiolar  routes,  transporting:  Lard, 
shortening,  vegetable  oil  shortening,  oleo- 
margarine, and  cooking  oils  in  packages. 


In  vehicles  equipped  with  mechanical 
refrigeration,  from  Chattanooga,  Tenn., 
to  points  In  Virginia,  Maryland.  West 
Virginia,  Pennsylvania,  New  Jersey,  New 
York,  Connecticut,  RhcJde  Island,  Massa- 
chusetts, New  Hampshire,  Vermont, 
Maine,  Delaware,  and  the  District  of  Co- 
lumbia. Note  :  Dual  operations  and  com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga. 

No.  MC  107839  (Sub-No.  149)  (Amend- 
ment) ,  filed  August  3.  1972,  published  in 
the  Federal  Register  issue  of  September 
7.  1972,  and  republished,  as  amended, 
this  Issue.  Applicant:  DENVER- ALBU- 
QUERQUE MOTOR  TRANSPORT,  INC., 
2121  East  67th  Avenue,  Denver,  CO 
80216.  Applicant's  representative:  Ed- 
ward T.  Lyons,  Jr.,  420  Denver  Club 
Building.  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  FoodsiUj^s,  from  points 
in  Colorado  (except  La  Junta) ,  to  points 
In  Alabama,  Florida,  Georgia,  Idaho, 
Kentucky,  Louisiana.  Mississippi,  North 
Carolina,  Montana,  Oregon,  South  Car- 
olina, Termessee,  Utah,  Virginia,  Wash- 
ington, and  Wyoming,  restricted  against 
the  transportation  of  malt  beverages,  (a) 
from  Golden,  Colo.,  to  points  in  Idaho, 
and  (b)  from  Pueblo,  Colo.,  to  points  in 
Montana  and  Wasliington ;  (2)  foodstuffs 
(except  canned  goods  and  sugar)  and 
canned  goods,  when  moving  in  mixed 
shipments  with  other  foodstuffs,  (a) 
from  points  in  Colorado  (except  Delta 
and  La  Junta),  to  points  in  Arkansas. 
California.  Iowa.  Kansas,  Missouri.  Ne- 
braska. Nevada.  New  Mexico,  Oklahoma, 
and  Texas,  (b)  from  points  in  Colorado 
(except  Delta,  Fort  Morgan,  La  Junta, 
and  Sterling),  to  points  In  Arizona,  re- 
stricted against  the  transportation  of 
malt  beverages,  (a)  from  Golden,  Colo., 
to  points  in  (California,  and  (b)  from 
Pueblo,  Colo.,  to  points  in  Kansas,  Mis- 
souri, New  Mexico,  and  Oklahoma:  (3) 
such  commodities  as  are  usually  dealt  in, 
or  used  by  wholesale  or  retail  grocery 
and  food  business  houses  (except  food- 
stuffs) ,  from  points  in  Colorado,  to  points 
in  New  Mexico  and  Texas;  (4)  cheese, 
pizza  ingredients,  and  materials  and  sup- 
plies used  in  the  production  and  sale  of 
pizza  pies,  from  Denver,  Colo.,  and  Su- 
perior and  Chappell,  Nebr.,  to  points  in 
Alabama,  Arizona,  Arkansas,  California, 
Colorado,  Florida.  Georgia.  Idaho.  Iowa. 
Kansas.  Kentucky.  Louisiana,  Missis- 
sippi, Missouri,  Montana,  Nebraska.  Ne- 
vada. New  Mexico.  North  Carolina. 
Oklahoma.  Oregon.  South  Carolina.  Ten- 
nessee. Texas,  Utah,  Virginia,  Wasliing- 
ton, and  Wyoming,  restricted  from  the 
origins  of  Superior  and  Chappell,  Nebr., 


to  the  transportation  of  traffic  origi- 
nating at  the  plantsites  and  storage  fa- 
cilities utilized  by  Leprino  Cheese  Co.  at 
Superior  and  Chappell,  Nebr.;  and  i5) 
pizza  ingredients,  and  materials  and 
supplies  used  in  the  production  and  sale 
of  pizza  pies  (except  dairy  products  • , 
from  Hutchinson  and  Wichita.  Kans.,  to 
points  in  Alabama,  Arizona,  Arkansas, 
California,  Colorado.  Florida,  Georgia, 
Idaho.  Iowa.  Kansas.  Kentucky,  Louisi- 
ana, Mississippi,  Missouri,  Montana,  Ne- 
breiska.  Nevada,  New  Mexico,  North  Car- 
olina, Oklahoma,  Oregon.  South  Caro- 
lina. Tennessee.  Texas.  Utah,  Virginia, 
Washington,  and  Wyoming. 

By  the  instant  amendment,  applicant 
seeks  to  restrictively  modify  its  previous 
request  for  authority  by:  (A)  Excepting 
service  to  La  Jim ta,  Colo.,  in  (1).  (2)  (a) 
and  (b)  above;  (B)  adding  the  restric- 
tions in  (1), (2)  (a),  (b),and  (4)  above; 
(C)  excluding  foodstuffs  from  the  com- 
modities listed  In  (3)  above;  and  (D) 
deleting  cheese  and  dairy  products  from 
the  named  coirunodities  to  be  shipped 
from  Hutchinson  and  Wichita.  Kans.,  in 
the  separation  of  the  requests  in  <4 )  and 
(5)  above.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  at  Den- 
ver, Colo.,  with  the  authority  it  presently 
holds  in  MC-107839  (Sub-No.  121)  from 
Dallas  and  Fort  Worth,  Tex.,  to  serve 
those  points  requested  herein.  The  appli- 
cant further  states  that  other  tacking 
possibilities  exist  but  that  none  of  these 
are  presently  Intended.  Persons  Interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  In  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Denver,  Colo. 

No.  MC  109689  (Sub-No.  245 ».  filed 
January  8.  1973.  Applicant:  W.  S. 
HATCH  CO.,  a  Corporation.  643  South 
800  West.  Woods  C^ross.  UT  84087.  Appli- 
cant's representative:  Mark  K.  Boyle.  345 
South  State  Street,  Salt  Lake  City.  UT 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Gyp- 
sum, crushed  or  ground.  In  bulk,  from 
Fillmore,  Utah,  to  points  in  Teton,  Sub- 
lette, Lincoln,  Uinta,  and  Sweetwater 
Coimties,  Wyo.;  (2)  fluorspar,  in  bulk, 
from  Tonto  Basin,  Ariz.,  to  Nichols, 
Calif.;  (3)  sulfuric  acid,  in  bulk,  from 
Nichols,  Calif.,  to  White  City,  Oreg.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  Indicates  It  has  no  present 
Intention  to  tack  and  therefore  does  not ' 
Identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Salt  Lake  City,  Utah,  or  San  Fran- 
cisco, Calif. 

No.  MC  110420  (Sub-No.  671).  filed 
January  8,  1973.  Applicant:  QUALITY 
CARRIERS.  INC..  Past  Office  Box  186. 
Pleasant  Prairie,  WI  53158.  Applicant's 
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representative:  Fred  H.  Pigge  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing- Acid,  spent,  liquid  In  bulk.  In  tank 
vehicles,  from  Bums  Harbor  (Porter 
County.  Ind.,  to  points  in  Wisconsin. 
Note-  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority caimot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Chicago,  HI. 

No     MC    110689    (Sub-No.    6).    fUed 
December  11.  1972.  Applicant:  AIRWAY 
TRUCKING    CO..    a    corporation,    1605 
Chapin    Road.    Montebello,    CA    Appli- 
cants representative:   Charles  R.  Hart. 
Jr     Kurlander.   Solomon  &  Hart.   1255 
Lincoln    Boulevard,    Suite    300.    Santa 
Monica.  CA  90401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  (1>  Commodities  (except  boats) 
which  by  reason  of  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment,  and  commodities  which  do 
not  reqiiire  special  handling  or  the  use  of 
special  equipment  when  moving  in  the 
same  slupment  on  the  same  bill  of  lad- 
ing;  (2>   machinery  and  machines:   (3) 
iron  and  steel  articles  as  described  in  Ap- 
pendix V  to  the  Commission's  report  in 
Descriptions  In  Motor  Carrier    Certifi- 
cates ex  parte.  MC  45.  61  MCC  209  and 
766;    i4i    pipe  other  than  iron  or  steeU 
together  with  fittings:  and  (5)  construc- 
tion materials  (other  than  commodities 
in  bulk>.  between  points  in  California, 
Utah.    Ne\-ada,    and    Arizona,    over   ir- 
regular   routes.    (B)    In    addition.    ap- 
pUcant seeks  a  Certificate  of  Public  Con- 
venience and  Neces.>ity  for  those  com- 
modities,   routes    and    areas    presently 
covered   by  its  Certificate  of  Registra- 
tion.  MC    110689    (Sub-No.   4).  set  out 
below  in  its  entirety.  No-rs:  Wliile  it  is 
realized  that  the  Commission  does  not 
generally  approve  of  the  xise  of  tarifl 
items  in  commodity  descriptioi^,  it  is  felt 
that  this  is  the  only  way  in  which  ap- 
plicant's   existing    authority    and    con- 
sequently the  authority  sought  by  this 
portion  of  the  application,  can  be  ac- 
curately  described.  Description  of   the 
transportation  service  authorized  to  be 
conducted   solely   within   the  State  of 
California,  in  intrastate  commerce,  as  a 
common  carrier  by  motor  vehicle,  pursu- 
ant to  Certificate  of  Public  Convenience 
and  Necessity  granted  in  Decision  No. 
65700.  dated  July  9.  1963.  issued  by  the 
'  Public  Utilities  Commission  of  the  State 
of  California: 

Part  I  Transportation,  as  a  highway 
common  carrier,  of  property  necessary  or 
incidental  to  the  establishment,  main- 
tenance, or  dismantling  of  oil.  gas.  or 
water  wells,  pipe  lines,  refineries,  and 
cracking  or  csising-head  plants,  equip- 
ment and  material  used  in  construction, 
and  equipment  used  in  farming,  between 
all  points  and  places  on  and  along  the 
following  described  routes.  Including  all 
intermediate  points,  with  the  right  to 
make  lateral  departures  therefrom  with- 
in a  radius  of  50  miles  of  such  routes: 
U.S.  Highway  101  and  U.S.  Highway  101 


By-Pas! 

State 

U5. 

tween 

the 

between 

VS.  Highway 


llkie 
Highways 


Me:  ican 


California 
Nevada 
ston  villi ! 
Junctioi  I 
Bluff, 
way    3d5 
Highwapr 
and 
Highw 
Calif  on  i 
way  50 
Califortiia 
3J5 


ju  nction 

.-ay 


H  ghv 


H  ghwa>-£ 
aid 

Hi  ghv 
or  lia- 

i.y 


dest  ined 

site 


de  scribed 


(see 

as 

71380 

pipe 

(seenbte) 

room 

Items 

(8) 

ment, 

note) 

in    a 

shipped 

whole  >ale 

tomeis 


Noi« 
refers 
West<  m 
Hackier 
issue 
menti 
Cond 
property 
chan' 
or  re;ail 
of  re  all 


NOTICES 

between      Oregon-California 
and  CaUfomla-Mexioo  line; 

,.  99.  99-E  and  99-W  be- 

3regon-Califomia  State  line  and 
border;  U.S.  Highway  299 
Redding   and    Alturas,    Calif.; 
395  between  the  Oregon- 
State  line  and  the  C^alifomia- 
State  line,  via  Alturas  and  John- 
California  Highway  36  between 
U.S.  Highway  99-E  near  Red 
4^if.,   and  junction   U.S.   High- 
at    Johnston ville;    California 
20  between  Marysville,  Calif.. 
U.S.    Highway    40;    U.S. 
40  between  San  Francisco  and 
ia-Nevada  State  line:  U.S.  High- 
between  Sacramento,  Calif.,  and 
Nevada  State  Une;  U.S.  High- 
.._     between     California-Nevada 
nc  at  Topaz  Lake  and  junction 
„..way  55;   U.S.  Highway  66  be- 
jOs  Angeles  and  Needles.  Calif.; 
ghway  60  between  Los  Angeles, 
i  nd  California- Arizona  State  line; 
_.'s  91  and  466  between  Bar- 
Nevada-Calif  omia  State  line: 
way  80  between  San  Diego  and 
Arizona  State  line:  California 
127     between     Baker     and 
-California  State  line.  That  the 
„  oil  well  farm  authority  herein 
be  subject  to  the  following  re- 
:  Transportation  performed  un- 
authority  herein  granted  shall 
to  commodities  originating  at 
_  to  an  oil-well  site,  construc- 
or  farm  or  originating  at  or 
to  a  storage  yard.  Part  II  also, 
of    the    following   com- 
.     (1)    Conduits,    pipe,    smoke- 
...   tubing    or    fittings,    other  than 
o  mcrete  or  earthen,  as  described  in 
29220  through  30440  'see  note); 
'ical  appliances  or  equipment, 
named,  as  described  in  Items 
iirough  35430  (see  note) ;  (3)  ma- 
or  machines,  or  parts  named,  as 
in  Items  58470  through  67390 
iote) :    (4)    metals   or   alloys   not 
in  other  more  specific  groups,  as 
in  Items  68110  through  68790 
) ;  (5)  o^lce  or  store  equipment. 
in   Items    71140    through 
.  (see  note) ;  (6)  pipe  or  tubing  or 
f  ttings.  as  described  In  Item  77790 
>te) ;  (7)  plumbers'  goods,  or  bath- 
n  lavatory  fixtures,  as  described  in 
„  77890  through  78770  (see  note) : 
restaurant  or  hotel  kitchen  equip- 
as  described  in  Item  83310  (see 
(9)   any  general  commodity  sold 
general    depturtment    store    and 
to  or  between  its  branch  stores, 
customers  or  mail-order  cus- 
(see  condition) . 
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,. .  The  term  "Items"  as  used  above 

to  the  specific  items  pubUshed  in 

Classification    No.    76.    J.    P. 

Tariff  Publishing  Officer,  on  the 

date    thereof,    including   Supple- 

,  9.  11.  15,  18.  22,  and  25  thereto. 

tion :  Applicant  shall  not  transport 

sold  at  retail  by  a  retail  mer- 

and  transported  from  a  retail  store 

store  warehouse  to  residences 

customers,  or  transported  from 


residences  of  retail  customers  to  retail 
stores  or  retail  store  warehouses.  Appli- 
cant Is  authorized  to  transport  the  com- 
modities described  in  subparagraphs  1 
through   9    above   between   points    and 
places  in  the  Los  Angeles  Basin  territory 
as  described  in  Part  III  set  forth  below, 
on  the  one  hand,  and  the  following,  on 
the  other  hand:  (1)  All  points  and  places 
in  the  San  Francisco  territory  as  de- 
scribed in  Part  IV  set  forth  below.  (2) 
All  points  and  places  in  the  San  Diego 
territor>'  as  described  in  Part  V  set  forth 
below.  (3)  All  points  and  places  on  and 
within  10  miles  laterally  of  the  following 
routes:   (a)   U.S.  Highways  101  and  101 
Alternate  between  the  northern  boundary 
of  the  Los  Angeles  Basin  territory  and 
the  southern  boundary  of  the  San  Fran- 
cisco territory;    (b)   U.S.  Highways  101 
and  101  Alternate  between  the  southern 
boundary  of  the  Los  Angeles  Basin  ter- 
ritory and  the  northern  boundary  of  the 
San  Diego  territory ;  (c)  CaUfornia  High- 
way 4  between  its  junction  with  U.S. 
Highway  40  near  Pinole  and  Stockton, 
inclusive;  (d)  U.S.  Highway  99  between 
Stockton  and  the  northern  boundary  of 
the  Los  Angeles  Basin  territory.  Restric- 
tion:  Applicant  shall  not  provide  local 
service    between    points    of   origin    and 
destination  both  of  which  are  \v-ithln  the 
Los   Angeles   Basin   territory,   the   San 
Francisco  territory,  the  San  EHego  terri- 
tory, or  on  and  laterally  of  the  above 
highways.  Lateral  and  radial  miles  re- 
ferred to  in  this  appendix  are  statute 
miles  of  5.280  feet  each,  measured  in  a 
straight  line  viithout  regard  to  terrain 
features.  To  the  extent  of  any  duplica- 
tion of  operative  rights  set  forth  in  this 
appendix,  .such  operative  rights  may  not 
be  separated  to  permit  applicant  to  sell 
or  transfer  one  certificate  authority  and 
retain  another  certificate  authority  to 
perform  the  same  service. 

Part  HI  Los  Angeles  Basin  territory 
includes  that  area  embraced  by  the  fol- 
lowing boundary :  Begiiming  at  the  point 
the  Ventura  County-Los  Angeles  County 
boundary  line  intersects  the  Pacific 
Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  it  intersects 
State  Highway  No.  118.  approximately  2 
miles  west  of  Chatsworth ;  easterly  along 
State  Highway  No.  118  to  Sepulveda 
Boulevard;  northerly  along  Sepulveda 
Boulevard  to  Chatsworth  Drive:  north- 
easterly along  Chatsworth  Drive  to  the 
corporate  boundary  of  the  city  of  San 
Fernando;  westerly  and  northerly  along 
said  corporate  boundary  to  McClay  Ave- 
nue; northeasterly  along  McClay  Avenue 
and  its  prolongation  to  the  Angeles 
National  Forest  boundary;  southeasterly 
and  easterly  along  the  Angeles  National 
Forest  and  San  Bernardino  National 
Forest  boundary  to  the  county  road 
known  as  Mill  Creek  Road;  westerly 
along  Mill  Creek  Road  to  the  county  road 
3.8  mUes  north  of  Yucalpa;  southerly 
along  said  county  road  to  and  Including 
the  unincorporated  community  of  Yu- 
caipa;  westerly  along  Redlands  Boule-' 
vard  to  U.S.  Highway  No.  99;  north- 
westerly along  U.S.  Highway  No.  99  to 
the  corporate  boundary  of  the  city  of 
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Redlands;  westerly  and  northerly  along 
said  corporate  boundary  to  Brookside 
Avenue;  westerly  along  Brookside  Ave- 
nue to  Barton  Avenue;  westerly  along 
Barton  Avenue  and  its  prolongation  to 
Palm  Avenue;  westerly  along  Palm  Ave- 
nue to  La  Cadena  Drive;  southwesterly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly  along  Iowa  Avenue  to  U.S. 
Highway  No.  60;  southwesterly  along 
U.S.  Highways  Nos.  60  and  395  to  the 
county  road  approximately  1  mile  north 
of  Perris;  easterly  along  said  county  road 
via  Nuevo  and  Lakeview  to  the  corporate 
boundary  of  the  city  of  San  Jacinto; 
easterly,  southerly,  and  westerly  along 
said  corporate  boundary  to  San  Jacinto 
Avenue;  southerly  along  San  Jacinto 
Avenue  to  State  Highway  No.  74; 
westerly  along  State  Highway  No.  74  to 
the  corporate  boundary  of  the  city 
of  Hemet;  southerly,  westerly,  and 
northerly  along  said  corporate  boundary 
to  the  right  of  way  of  the  Atchison, 
Topeka  &  Santa  Fe  Railway  Co. ;  south- 
westerly along  said  right  of  way  to 
Washington  Avenue;  southerly  along 
Washington  Avenue,  through  and  in- 
cluding the  unincorporated  commimlty 
of  Winchester  to  Benton  Road;  westerly 
along  Benton  Road  to  the  county  road 
intersecting  U.S.  Highway  No.  395,  2.1 
miles  north  of  the  unincorporated  com- 
munity of  Temecula;  southerly  along 
said  county  road  to  U.S.  Highway  No. 
395;  southeasterly  along  U.S.  Highway 
No.  395  to  the  Riverside  County-San 
Diego  County  boundary  line;  westerly 
along  said  boundary  line  to  the  Orange 
County-San  Diego  County  boundary 
line;  southerly  along  said  boundary  line 
to  the  Pacific  Ocean;  northwesterly  along 
the  shoreline  of  the  Pacific  Ocean  to 
point  of  beginning. 

Part  IV  San  Francisco  territory  In- 
cludes all  the  city  of  San  Jose  and  that 
area  embraced  by  the  following  bound- 
ary: Beginning  at  the  point  the  San 
Francisco-San  Mateo  County  boundary 
line  meets  the  Pacific  Ocean ;  thence  east- 
erly along  ssdd  boundary  line  to  a  point  1 
mile  west  of  U.S.  Highway  101 ;  southerly 
along  an  Imaginary  line  1  mile  west  of 
and  paralleling  U.S.  Highway  101  to  its 
intersection  with  Southern  Pacific  Co. 
right-of-way  at  Arastradero  Road; 
southeasterly  along  the  Southern  Pacific 
Co.  right-of-way  to  Pollard  Road,  includ- 
ing industries  served  by  the  Southern  Pa- 
cific Co.,  spur  line  extending  approx- 
imately 2  miles  southwest  from  Simla  to 
Permanente ;  easterly  along  Pollard  Road 
to  West  Parr  Avenue ;  easterly  along  West 
Parr  Avenue  to  Capri  Drive;  southerly 
along  Capri  Drive  to  East  Parr  Avenue; 
easterly  along  East  Parr  Avenue  to  the 
Southern  Pacific  Co.  right-of-way; 
southerly  along  the  Southern  Pacific  Co. 
right-of-way  to  the  Campbell-Los  Gatos 
city  limits;  easterly  along  said  limits  and 
the  prolongation  thereof  to  the  San  Jose- 
Los  Gatos  Road;  northeasterly  along  San 
Jose-Los  Gatos  Road  to  Foxworthy  Ave- 
nue ;  easterly  along  Foxworthy  Avenue  to 
Almaden  Road ;  southerly  along  Almaden 
Road  to  Hillsdale  Avenue;  easterly  along 
Hillsdale  Avenue  to  U.S.  Highway  101; 
northwesterly  along  U.S.  Highway  101  to 


Tully  Road;  northeasterly  along  Tully 
Road  to  White  Road;  northwesterly 
along  White  Road  to  McKee  Road; 
southwesterly  along  McKee  Road  to 
Capitol  Avenue;  northwesterly  along 
Capitol  Avenue  to  State  Highway  17 
(Oakland  Road);  northerly  along 
State  Highway  17  to  Warm  Springs; 
northerly  along  the  unnumbered 
highway  via  Mission  San  Jose  and 
Niles  to  Hay  ward;  northerly  along  Foot- 
hill Boulevard  to  Seminary  Avenue;  east- 
erly along  Sen^nary  Avenue  to  Mountain 
Boulevard;  northerly  along  Mountain 
Boulevard  and  Moraga  Avenue  to 
Estates  Drive;  westerly  along  Estates 
Drive,  Harbord  Drive  and  Broadway 
Terrace  to  College  Avenue;  northerly 
along  College  Avenue  to  Dwlght  Way; 
easterly  along  Dwight  Way  to  the  Berke- 
ley-Oakland boundary  line;  northerly 
along  said  boundary  line  to  the  campus 
boundary  of  the  University  of  California; 
northerly  and  westerly  along  the  campus 
boundary  of  the  University  of  California 
to  Euclid  Avenue ;  northerly  along  Euclid 
Avenue  to  Marin  Avenue;  westerly  along 
Marin  Avenue  to  Arlington  Avenue; 
northerly  along  Arlington  Avenue  to  U.S. 
Highway  40  (San  Pablo  Avenue) ;  north- 
erly along  U.S.  Highway  40  to  and  in- 
cluding the  city  of  Richmond;  south- 
westerly along  the  highway  extending 
from  the  city  of  Richmond  to  Point  Rich- 
mond ;  southerly  along  an  imaginary  line 
from  Point  Richmond  to  the  San  Fran- 
cisco waterfront  at  the  foot  of  Market 
Street;  westerly  along  said  waterfront 
and  shoreline  to  the  Pacific  Ocean; 
southerly  along  the  shoreline  of  the  Pa- 
cific Ocean  to  point  of  beginning. 

Part  V  San  Diego  territory  consists  of 
the  area  boimded  as  follows:  Beginning 
at  the  junction  of  Torrey  Pines  Road  and 
U.S.  Highway  101  (4  mUes  north  of  La 
Jolla) ;  thence  easterly  to  Miramar; 
thence  southeasterly  to  Lakeside,  located 
on  State  Highway  67;  thence  southerly 
to  Bostonia;  thence  southeasterly  to 
Jamul,  located  on  State  Highway  94; 
thence  due  south  to  the  intematiorml 
boundary ;  thence  westerly  along  the  in- 
ternational boundary  to  the  Pacific 
Ocean ;  thence  along  the  Pacific  coast  to 
a  point  due  west  of  the  point  of  begin- 
ning; thence  due  east  to  the  point  of 
beginning.  Note  :  This  Certificate  of  Reg- 
istration evidences  a  right  to  engage  in 
operations,  in  interstate  or  foreign  com- 
merce, as  described,  only  insofar  as  such 
operations  do  not  duplicate  those  au- 
thorized in  Certificate  No.  MC  110689 
(Sub-No.  1)  issued  by  the  Interstate 
Commerce  Commission.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  either  (1)  Los  Angeles,  or  (2) 
San  Francisco,  Calif.,  or  (3)  Portland, 
Oreg. 

No.  MC  110878  (Sub-No.  35).  filed  De- 
cember 17,  1972.  Applicant:  ARGO 
TRUCKING  COMPANY,  INC.,  Lower 
Heard  Street,  Elberton,  GA  30635.  Appli- 
cant's representative:  Guy  H.  Postell. 
Suite  713,  3384  Peachtree  Road  NW.,  At- 
lanta, GA  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 


ing: Granite  and  marble,  from  points  in 
Richland  and  Fairfield  Counties,  S.C, 
to  Elberton,  Ga.  Note:  Applicant  states 
that  it  intends  to  tack  the  authority 
sought  with  its  present  authority  con- 
tained in  MC  110878  and  Subs  10,  13, 
20,  22,  and  30,  so  as  to  provide  service 
to  all  points  in  California.  Nevada.  Utah, 
Arizona,  Colorado,  New  Mexico,  Kansas, 
Oklahoma,  Texas,  Missouri,  Arkansas, 
Louisiana,  North  Carolina,  Tennessee, 
South  Cafolina,  Georgia,  Alabama, 
Florida,  and  Mississippi.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga.,  or  Washington, 
DC. 

No.  MC  113545  (Sub-No.  9),  filed  Jan- 
uary 15,  1973.  Applicant:  CORMETT 
FORWARDING  CO.,  INC.,  Post  Office 
Box  3057,  Weehawken  Branch,  Union 
City,  NJ  07087.  Applicant's  representa- 
tive: Morton  E.  Kiel,  140  Cedar  Street, 
New  York,  NY  10006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Radiopharmaceuticals,  radio- 
active drugs  and  isotopes,  from  South 
Plainfleld,  N.J.,  to  Newark  Airport.  Ne- 
wark, N.J.,  New  York,  N.Y.,  and  points 
in  Nassau,  Suffolk,  Westchester,  Rock- 
land, Orange,  Ulster,  Sullivan,  Putnam, 
and  Dutchess  Coimties,  N.Y.,  Fairfield 
Coimty  and  New  Haven  County,  Conn., 
and  Philadelphia.  Bucks,  Montgomery, 
and  Delaware  Counties,  Pa.,  Silver 
Springs,  Md.,  and  Wilmington,  Del.,  un- 
der contract  with  MediPhysics.  Inc. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  113678  (Sub-No.  478",  filed 
January  26,  1973.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Applicant's  representa- 
tive: Richard  A.  Peterson,  Post  Office 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Frozen  bakery  products, 
and  non-dairy  coffee  creamer,  from 
points  in  New  York  and  Permsylvania, 
to  points  in  Colorado,  Kansas,  Kentucky, 
Minnesota,  Missouri,  and  Nebraska. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  It  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  re§ult  in  an 
imrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C.. 
Pittsburgh,  Pa.,  or  Denver,  Colo. 

No.  MC  113678  (Sub-No.  479) ,  filed  Jan- 
uary 29,  1973.  Applicant:  CURTIS,  INC., 
4810  Pontiac  Street,  Commerce  City.  CO 
80022.  Applicant's  representative:  Rich- 
ard A.  Peterson,  Post  Office  Box  80806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  trarisport- 
ing:    (1>    Acruariums.   aquarium   acces- 
sories    supplies    and    equipment,    and 
household  pet  cages,  (a)  from  Saginaw. 
Mich.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawail>.  and  eb)  from 
Benicia   Calif.,  to  points  in  the  Umted 
States  in  and  west  of  Minnesota.  Iowa, 
Missouri.  Arkansas,  and  Louisiana  (ex- 
cept Alaska  and  Hawaii*:  and  '2)  ma- 
terials    and     supplies     used     in     the 
manufacture  of  aquariums  and  house- 
hold pet  cages,  from  the  destination  ter- 
riton--  in  II X a'  above  to  Saginaw.  Mich., 
and  Benicia.  Calif.,  restricted  in  all  of 
the   above   to   traffic   originating   at  or 
destined  to  the  plantsites  or  warehouse 
facilities  of  ODeU  Manufacturing.  Inc. 
Note:  Common  control  may  be  involved. 
Applicant  sUtes  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary   appUcant  requests  it  be  held  at 
Detroit.  Mich..  Chicago,  111.,  or  Denver, 
Colo. 

No.   MC   113678    (Sub-No.   480 1.   filed 
January  30.   1973.  Applicant:   CURTIS. 
INC..    4810    Pontiac   Street.    Commerce 
City.  CO  80022.  Applicant's  representa- 
tive:   Richard  A.  Peterson.  Post  Office 
Box  80806,  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting;    Frozen    foods    and    non- 
frozen  foodstuffs,  from  points  in  Idaho, 
Oregon,  and  Washington,  to  points  in 
Arkansas.  Colorado.  Connecticut.  Dela- 
ware.  Illinois.    Indiana.   Iowa.   Kansas, 
Maryland,      Massachusetts,      Michigan. 
Minnesota.  Missouri.  Nebraska.  New  Jer- 
sey. New  Mexico.  New  York,  Ohio.  Okla- 
homa. Pennsylvania.  Rhode  Island.  South 
Dakota.  Texas.  Virginia.  Wisconsin.  Wyo- 
ming,   and    the    District   of    Columbia. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thoritj-  can  be  tacked  at  points  in  Oregon, 
Washington,  and  Idaho,  with  its  frozen 
foods  authority  in  No.  MC-113678  (Sub- 
No.  203).  from  points  in  California  to 
serve  those  points  requested  herein.  Ap- 
plicant further  sUtes  that  other  tacking 
possibilities  exist  but  indicates  that  it 
has  no  present  intention  to  tack  these. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  appUcation  may  result  in  an 
unrestricted  grant  of  authority.  Appli- 
cant presently  performs  a  service  similar 
to  that  requested  herein  by  tacking  its 
presently  held  authority  and  interlining 
at  points  in  Colorado.  This  application 
seeks  to  broaden,  in  part,  the  commodity 
description   and   eliminate   the  tacking 
and  interlining  through  which  applicant 
is  presently  performing  a  similar  service. 
Applicant  states  that  no  duplicating  au- 
thority is  sought.  If  a  hearing  is  deemed 
necessarj-.  applicant  requests  it  be  held 
at  Portland.  Oreg  .  or  Seattle.  Wash. 

No  MC  113678  <  Sub-No.  481).  filed 
January  17,  1973.  Applicant:  CURTIS. 
INC..  4810  Pontiac  Street.  Commerce 
City.  CO  80022,  Applicants  representa- 
tive: Richard  A.  Peterson,  Post  Office 
Box  80806,  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
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113678    (Sub-No.   482 >,   filed 
17,   1973.  Applicant:    CURTIS, 
0   Pontiac    Street,    Commerce 
80022.  Applicant's  representa- 
Rlchard  A.  Peterson,  Post  Office 
;,  Lincoln,  NE  68501.  Authority 
operate  as  a  common  carrier, 
vehicle,  over  irregixlar  routes. 
General  commodities  (ex- 
,.  of  xinusual  value,  classes  A 
explosives,  and  those  requiring 
e  quipment ) ,  which  are  at  the  time 
on  bills  of  lading  of  freight  for 
under  Part  rv  of  the  Interstate 
Act,   from   the   facilities   of 
Freight,  Inc..  located  at  Bos- 
North  Haven,  Conn..  North 
N.J.,   PhUadelphia,   Pa..   Balti- 
Detroit,  Mich..  Syracuse.  N.Y.. 
111.,  and  St.  Louis,  Mo.,  to  points 
Houston,  Laredo,  and  San  An- 
..  restricted  to  traffic  originat- 
_,  named  origins  and  destined  to 
ve  named  destinations.  Note:  If 
a  heariig  is  deemed  necessary,  applicant 
request   it  be  held  at  Washington,  D.C 
Denver,  Colo.,  or  Scranton.  Pa. 


]/lC   113678    <  Sub-No.   483  >,   filed 

22,   1973.  Applicant:    CURTIS. 

'810    Pontiac    Street,    Commerce 

80022.  Applicant's  representa- 

Filchard  A.   Peterson,  Post   Office 

806,    Lincoln.    NE    68501.    Au- 

sought   to  operate   as   a   com- 

'(^rrier,    by    motor    vehicle,    over 

routes,  transporting:   General 

...ies    (except  those  of  unusual 

lasses  A  and  B  explosives,  and 

requiring     special     equipment) . 

are  at  the  time  moving  on  bills 

of   freight  forwarders  under 

of  the  Interstate  Commerce  Act. 

._  facilities  of  Acme  Fast  Freight, 

North  Bergen,  N.J.,  North  Haven, 

Philadelphia  and  Reading,   Pa., 

and  Worcester,  Mass.,  Cincinnati 

Cleveland.  Ohio,  and  Syracuse,  N.Y., 

in   California,    restricted    to 

originating  at  the  named  origins 

tined  to  points  in  the  named  des- 

State.   Note:    If   a  hearing   is 

necessary,  apphcant  requests  It 

at  Washington,   D.C,   Denver, 

Scranton.  Pa. 


No.  MC  113678  (Sub-No.  484),  filed 
Janua-y  29,  1973.  AppUcant:  CURTIS, 
INC..  4810  Pontiac  Street,  Commerce 
City,'  I  :o  80022.  Applicant's  representa- 
tive •  I  ichard  A.  Peterson,  Post  Office  Box 
80806.    Lincoln,    NE    68501.    Authority 


sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Foodstuffs,  from  Salt  Lake 
City.  Utah,  to  points  in  Colorado,  Ne- 
braska, Kansas,  Oklahoma,  Minnesota, 
Iowa,  Missouri,  Arkansas,  Louisiana. 
Wisconsin,  Illinois,  Indiana.  Kentucky, 
Mississippi,  Alabama,  Ohio,  West  Vir- 
ginia, Virginia,  North  Carolina,  South 
Carolina.  Georgia.  Florida.  Pennsylvania, 
New  York.  Massachusetts.  Rhode  Island, 
Connecticut,  New  Jersey,  Maryland,  Del- 
aware, Texas,  and  the  District  of  Colum- 
bia. Note:  Common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo.,  or 
Salt  Lake  City,  Utah. 

No.  MC  113678  (Sub-No.  486) ,  filed  De- 
cember 5.  1972.  Applicant:  CURTIS. 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Applicant's  representa- 
tive: Richard  A.  Peterson,  Post  Office 
Box  80806.  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  cornmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confectionery, 
from  Covington.  Tenn..  to  points  in  Kan- 
sas. Oklahoma,  Texas,  Wyoming,  Colo- 
rado. New  Mexico.  Idaho.  Utah,  Arizona, 
Washington,  Oregon,  Nevada,  and  Cali- 
fornia. Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
New  York,  N.Y.,  or  Denver,  Colo. 

No.   MC    113828    (Sub-No.   206),   filed 
January  3,   1973.  Applicant:   O'BOYLE 
TANK  LINES.  INCORPORATED.  Post 
Office  Box  30006.  Washingtwi.  DC  20014. 
Applicant's  representatives:   Michael  A. 
Grimm  <  same  address  as  applicant) .  and 
William  P.  Sullivan.  Federal  Bar  Build- 
ing West.  1819  H  Street  NW.,  Washing- 
ton. DC  20006.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Salt  cake,  in  bulk,  from  Norfolk,  Va.,  to 
points  in  Virginia  and  North  Carolina. 
Note:  Applicant  states  that  the  requested 
authority   can   be   tacked   with   its   ex- 
isting authority  but  indicates  that  it  has 
no  present  intention  to  tack  and  there- 
fore does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing. Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington.  D.C. 

No  MC  113908  (Sub-No.  254).  filed 
January  11.  1973.  Applicant:  ERICK- 
SON  TRANSPORT  CORPORATION. 
2105  East  Dale  Street,  Springfield,  MO 
65804.  Applicant's  representative:  B.  B. 
Whitehead  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Alcoholic 
liquors  (rum)  in  bulk,  in  tank  vehicles, 
from  Lake  Alfred,  Fla.,  to  Cincinnati, 
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Ohio.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  St.  Louis, 
Mo.,  or  Chicago.  El. 

No.  MC  114045  (Sub-No.  376>,  filed 
August  28,  1972.  Applicant:  TRANS 
COLD-EXPRESS,  INC.,  Post  Office  Box 
5842,  Dallas,  TX  75222.  Applicant's  rep- 
resentative: J.  B.  Stuart  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Chocolate  coating,  chocolate  syrup, 
candy,  and  confectionery  products,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  points  in  the  Boston, 
Mass.,  commercial  zone,  as  defined  by 
the  Commission.  Mansfield,  Mass..  and 
points  in  Rhode  Island,  to  points  in  Ari- 
zona, California,  Colorado,  Nevada,  New 
Mexico,  Oklahoma,  Oregon,  Texas,  Utah, 
and  Washington.  Note:  Common  control 
may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass.,  or  Washington, 
DC. 

No.  MC  114211  (Sub-No.  188).  filed 
January  8,  1973.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
Post  Office  Box  420,  Waterloo,  lA  50704. 
Applicant's  representative:  Daniel  Sulli- 
van, 327  South  La  Salle,  Chicago,  tL 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  (1)  Trac- 
tors (except  those  with  vehicle  beds,  bed 
frames,  and  fifth  wheels) ;  (2)  equip- 
ment designed  for  use  in  conjunction 
with  tractors:  (3)  agricultural,  indus- 
trial, and  construction  machinery  and 
equipment;  (4)  such  merchandise  as 
dealt  in  by  lawn  and  garden  dealers  (ex- 
cept chemicals  and  commodities  in 
bulk  I :  <  5  >  trailers  designed  for  the  trans- 
portation of  the  above  described  com- 
modities (except  those  trailers  designed 
to  be  drawn  by  passenger  automobiles) ; 
(6>  attachments  for  the  above  described 
commodities;  (7)  internal  combustion 
engines;  (8)  accessories,  parts  and  sup- 
plies used  in  the  manufacture,  repair,  and 
assembly  of  (1)  through  (7)  above,  from 
the  plants,  warehouse  sites  and  storage 
facilities  of  the  Sperry  Rand  Corp.,  New 
Holland  Division  located  at  Belleville, 
Mountville,  and  New  Holland,  Pa.,  to 
points  in  Arizona,  Arkansas.  California, 
Colorado,  Idaho,  Kansas,  Louisiana, 
Montana,  Nebraska.  Nevada,  New  Mex- 
ico, North  Dakota,  Oklahoma,  Oregon, 
South  Dakota,  Texas.  Utah,  Washington, 
and  Wyoming.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  114457  (Sub-No.  136),  filed 
January  8,  1973.  Applicant:  DART 
TRANSIT  COMPANY,  a  Corporation, 
780  North  Prior  Avenue.  St.  Paul.  MN 
55104.  Applicant's  representative:  Mich- 
ael P.  Zell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  potatoes 
and  frozen  potato  products,  frwn  the 
Minneapolis-St.  Paul  commercial  zone  as 
defined  by  the  Commission,  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia. 
Iowa.  Kansas,  Louisiana,  Mississippi,  Ne- 
braska, Oklahoma,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Paul,  Minn. 

No.  MC  116077  (Sub-No.  336),  filed 
December  22,  1972.  Applicant:  ROBERT- 
SON TANK  LINES,  INC.,  2000  West 
Loop  South,  Suite  1800,  Houston,  TX 
77027.  Applicant's  representative:  Pat  H. 
Robertson,  401  First  National  Bank 
Building,  Austin,  TX  78701.  Authority 
sought  to  operate  as  a  cornmon  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  (1)  Chromic  sulfuric  so- 
lutions and  etchants,  in  bulk,  in  tank  ve- 
hicles, between  Garland,  Tex.,  on  the 
one  hand,  and,  on  the  other,  Eau  Claire, 
Wis.,  Reis'tertown,  Md.,  and  Tampa,  Fla.; 
and  (2)  chemicals,  dry,  in  bulk,  from 
New  Orleans,  La.,  to  points  in  Connecti- 
cut, Ohio,  and  Marjland.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  MC  116077  and  Subs 
6,  77,  257.  and  293.  from  points  in  Texas 
and  Louisiana  to  the  destination  States 
involved.  However  applicant  has  no  pres- 
ent intention  to  tack.  Applicant  further 
states  that  it  seeks  no  duplicating  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
Orleans,  La. 

No.  MC  116763  (Sub-No.  236),  filed 
January  2,  1973.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  Appli- 
cant's representative:  H.  M.  Richters 
(same  addre.ss  as  applicant i.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Canned  juices,  canned 
fruits,  canned  beverages,  and  canned 
beverage  preparations,  from  points  in 
Florida,  to  points  in  Texas  and  Okla- 
homa, and  those  points  in  MLssissippi 
and  Lousiana  south  of  U.S.  Highway 
80.  Note:  Applicant  states  that  the 
requested  authority  duplicates  that 
authority  it  presently  holds  in  No. 
MC-116763  (Sub-Nos.  30  and  76)  to 
transport  the  above-named  commod- 
ities from  the  "citrus  belt"  of  Florida 
to  the  northeast  portion  of  Texas,  how- 
ever no  duplicating  authority  is  sought. 
The  requested  authority  can  be  tacked 
with  the  applicant's  existing  authority 
but  applicant  states  it  has  no  present 
intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Tampa,  Fla. 

No.  MC  117574  (Sub-No.  224),  filed 
October  19,  1972.  Applicant:  DAILY  EX- 
PRESS. IC.  Post  Office  Box  39,  Carl- 


isle. PA  17013.  Applicant's  representa- 
tives: E.  S.  Moore,  Jr.  (same  address  as 
applicant)  and  James  W.  Hagar,  100 
Pine  Street.  Poet  Office  Box  1166,  Har- 
risburg,  PA  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular*  routes,  transport- 
ing: (1)  Transformers,  and  transformer 
parts  and  accessories,  loose  or  in  skids 
or  in  packages,  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment, and  (2)  articles  in  (1)  above  which 
because  of  size  or  weight  do  not  require 
the  use  of  special  equipment,  when  mov- 
ing in  mixed  shipments  with  the  com- 
modities in  (It  above,  between  South 
Boston,  Va.,  on  tlie  one  hand,  and.  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska,  Arizona,  California,  Hawaii. 
Idaho,  Montana,  Nevada,  Oregon,  Utah. 
Washington,  and  Wyoming » .  Note  ; 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
duplicates  the  size  and  weight  authority 
presently  holds  in  MC-117574  (Sub-Nos. 
57,  87.  124,  and  161) ,  between  South  Bos- 
ton. Va..  on  the  one  hand,  and,  on  the 
other,  points  in  New  York.  New  Jersey, 
Maryland,  Delaware,  Indiana,  Illinois, 
Kentucky,  North  Carolina.  South  Caro- 
lina, Maine.  New  Hampshire.  Vermont, 
Georgia,  Florida,  Michigan.  Minnesota, 
Wisconsin,  Connecticut.  Massachusetts, 
Ohio,  West  Virginia,  Pennsylvania,  and 
the  District  of  Columbia.  Applicant  fur- 
ther states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  119441  (Sub-No.  31),  filed 
Januai-y  8.  1973.  Applicant:  BAKER  HI- 
WAY  EXPRESS.  INC..  Box  484.  Dover, 
OH  44622.  Applicant's  representative: 
Richard  H.  Brandon.  79  East  State 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Brick  from  points  in 
Tuscarawas  County,  Ohio  (except  New- 
comerstown.  Port  Washington,  Stone 
Creek,  and  Sugarcreek),  to  points  in 
Maryland.  Virginia,  and  those  in  that 
part  of  Pennsylvania  east  of  U.S.  High- 
way 15.  and  the  District  of  Columbia. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exi.st- 
ing  authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Columbus.  Oliio. 

No.  MC  119789  (Sub-No.  143).  filed 
January  12.  1973.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  Post 
Office  Box  6188,  Dallas,  TX  75222.  Ap- 
plicant's representative:  James  K.  New- 
bold.  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs, 
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from  Salem.  Oreg..  to  points  in  Califor- 
nia. Colorado.  Illinois.  Kansas,  Louisi- 
ana. Oklahoma,  and  Texas.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
at  points  in  Louisiana,  in  Subs.  13,  22, 
25.  and  27.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Salem.  Oreg..  or  Dallas.  Tex. 

No.  MC  119934  (Sub-No.  191  >,  filed 
January  15.  1973.  Applicant:  ECOFF 
TRUCKING.  INC..  625  East  Broadway. 
Fortville.  IN  46040.  Applicants  repre- 
sentative: Robert  W.  Loser  n,  1009 
Chamber  of  Commerce  Building,  Indi- 
anapolis. Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cupric  chloride,  in  bulk,  in  tank 
vehicles,  from  Vincennes.  Ind.,  to  Elyrla, 
Ohio.  Note:  Applicant  also  holds  contract 
carrier  authority  imder  MC  128161  and 
sub.  therefore  dual  operations  and  com- 
mon control  may  be  involved.  Applicant 
stdtes  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Indianapolis. 
Ind..  or  Washington,  DC. 

No    MC   123048    < Sub-No.   244),   filed 
January  15,  1973.  AppUcant:  DLVMOND 
TRANSPORTATION     SYSTEM,     INC., 
1919  Hamilton  Avenue,  Racine,  WI  53401. 
Applicants     representative:     Paul     C. 
Gartzke.  121  West  Doty  Street.  Madison. 
WI  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Agricultural  machinery  and  implements, 
platforms,  feeders,  trailers,  wagons,  au- 
gers, spreaders,  buckets,  hoists,  accesso- 
ries, attachments  and  parts,  from  Lester 
Prairie.  Minn.,  to  points  in  the  United 
SUtes  (except  Alaska  and  Hawaii >,  and 
«2)   equipment,  materials,  and  supplies, 
used  in  the  manufacture  or  distribution 
of  the  above-described  commodities  'ex- 
cept commodities  in  bulk),  from  points 
in  the  United  States  •  except  Alaska  and 
Hawaii ' ,  to  Lester  Prairie,  Minn.  Note  : 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority,  but  indicated  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted    grant   of   authority.    If    a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn., 
Chicago,  ni..  or  Washington,  D.C. 

No.  MC  123255  (Sub-No. '31  • ,  filed 
January  19.  1973.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC.,  140  Everett 
Avenue.  Newark.  OH  43055.  Applicants 
representative:  N.  E.  Milford  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  Sayreville,  N.J..  to 
I)Oints  in  Indiana.  Michigan.  Ohio, 
Pennsylvania,  and  West  Virginia.  Note: 
Applicant  holds  motor  contract  carrier 
authority  under  MC  81968  and  Subs 
thereunder,    therefore   dual    ojaerations 
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]  24688  (Sub-No.  11  > .  filed  Sep- 
972.  Applicant:  INDEPEND- 

INC..  1000  South  Wel- 

I  Seattle,  WA  98104.  Applicant's 
John     M.     Delany,     2 
_.  Lake  Success,  NY  11040. 
nought  to  operate  as  a  com.- 
by  motor  vehicle,  over  ir- 
,,  transporting:  (It  Printed 
checks,  deposit  slips,  with- 
loan  application   forms, 
forms,  and  audit  and  ac- 
viedia,  between  Portland.  Oreg.; 
Enumclaw,      and     Seattle, 
(2)    radiopharmaceuticals, 
drugs,  medical  isotopes  and 
between  points  in  Oregon 
on  the  one  hand,  and, 
,  points  in  Oregon  and  Wash- 
traffic  having  an  immediately 
subsequent  movement  by   air. 
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125522  (Sub-No.  6i.  filed  Jan- 
1973.    Applicant:     SUNBURY 
LIMITED,     Hoyt.     New 
Canada.   Applicants   repre- 
Francis  E.  Barrett.  Jr..  10  In- 
.._  Road.  Hingham.  MA  02043. 
sought  to  operate  as  a  com- 
er, by  motor  vehicle,  over  ir- 
rdutes,  transporting:   (1>   Fenc- 
the  ports  of  entry  on  the  inter- 
l  oundary  line  located  at  or  near 
l/^anceboro.  and  Calais.  Maine. 
.  Maine.  New  Hampshire.  Ver- 
ulassachusetts.     Rhode     Island, 
New    York,    New    Jersey, 
„.  Delaware.  Maryland.  Vir- 
Virginia,  and  the  District  of 
and  (2)  lumber,  from  Wind- 
to  port  of  entry  on  the  Inter- 
boundary    line    between    the 
and  Canada  located  at  or 
Vanceboro,   and   Calais, 
Applicant  states  that  the 
authority   cannot   be   tacked 
Existing  authority.  If  a  hearing 
necessary,  applicant  requests 
at  Portland,  Maine,  or  Boston. 


No.  MCt  126312  (Sub-No.  4',  filed  Oc- 
tober 23.  1972.  Applicant:  ROMAINE  O. 
COOK,   (  oing   business  as  ABLE  MO- 


BILE HOME  TRANSPORTERS.  Ill 
West  River  Road,  Oscoda,  MI  48750.  Ap- 
plicant's representative:  Herbert  A. 
Rosenthal,  921  Cafritz  Building,  1625 
I  Street  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Uncrated 
canoes,  between  points  in  the  United 
States  including  Alaska  (but  excluding 
Hawaii).  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lansing  or  Bay  City,  Mich. 

No.  MC  126389  (Sub-No.  3>,  filed  Jan- 
uary 15,  1973.  Applicant:  MARY  KIRK- 
PATRICK,  doing  business  as  KIRKPAT- 
RICK  TRUCKING,  11317  Route  14 
North,  Harvard.  IL- 60033.  Applicants 
representative:  Donald  S.  Mullins,  4704 
West  Irving  Park  Road.  Chicago,  IL 
60641.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh 
meats  and  offal,  from  the  plantsite  and 
facilities  of  Big  Foot  Packing  Co.,  Inc., 
at  Big  Food,  111.,  to  points  in  Green  Bay, 
Madison,  and  Milwaukee.  Wis.,  under 
contract  with  Big  Foot  Packing  Co.,  Inc. 
Note:  Applicant  holds  authority  as  a 
motor  common  carrier  under  MC  106594, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111.,  Madison,  Wis.,  or  Milwaukee.  Wis. 

No.  MC  128404  (Sub-No.  8>,  filed  De- 
cember 29.  1972.  Applicant:  BLACK- 
WOOD CRANE  &  TRUCK  SERVICE, 
INC.,  Post  Office  Box  3037,  Knoxville, 
TN  37917.  Applicant's  representative: 
James  N.  Clay  HI,  2700  Sterick  Build- 
ing, Memphis,  Tenn.  38103.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron,  steel,  and  iron  and 
steel  products,  from  points  in  Knox  and 
Loudon  Counties,  Tenn.,  to  points  in 
Texas,  Oklahoma,  Kansas.  Nebraska, 
South  Dakota.  North  Dakota,  and  all 
States  East  thereof.  Including  the  Dis- 
trict of  Columbia.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Knoxville  or  Nash- 
ville, Tenn..  or  Atlanta,  Ga. 

No.  MC  128652  (Sub-No.  9),  filed  Sep- 
tember 21,  1972.  Applicant:  LARSON 
TRANSFER  &  STORAGE  CO,  INC., 
9450  Bloomington  Freeway,  Minneapolis, 
MN  55431.  Applicant's  representative: 
W.  D.  Larson  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
stampings,  from  North  Branch.  Minn., 
to  Horicon,  Wis.,  imder  contract  with 
Branch  Manufacturing  Co..  North 
Branch.  Minn.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  128866  (Sub-No.  46>.  filed 
January  19.  1973.  Applicant:  B  &  B 
TRUCKING,  INC..  Post  Office  Box  128. 
Cherry  Hill.  NJ  08034.  Applicant's  rep- 
resentative: J.  Michael  Farrell.  1815  H 
Street.  NW.,  Washington.  DC  20006.  Au- 
thority sought  to  operate  as  a  contract 
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carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aluminum  food 
containers,  over  Irregular  routes,  from 
the  plantsites  of  Penny  Plate,  Inc.,  at 
Cherry  Hill.  N.J.;  Searcy.  Ark.:  and 
Deerfield.  111.,  to  Patterson,  Calif.,  and 
Duncan ville,  Tex.,  under  continuing  con- 
tract with  Penny  Plate,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Philadelphia,  Pa. 

No.  MC  129328  (Sub-No.  5>.  filed  Jan- 
uai-y  10,  1973.  AppUcant:  PAL  TEX 
TRANSPORT  CO..  a  corporation.  Post 
Office  Box  296.  Palestine.  TX  75801. 
Applicant's  representative:  M.  Ward 
Bailey.  2412  Continental  Life  Building. 
Fort  Worth,  Tex.  76102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  containers  and  closures 
thereof,  from  the  storage  facilities  of 
Glass  Containers  Corp.,  at  or  near  Jack- 
son, Miss.,  to  points  in  Texas.  Oklahoma. 
Arkansas,  Louisiana  (except  New  Or- 
leans and  Opelousas.  and  points  within 
their  commercial  zones  as  defined  by  the 
Commission) ,  and  the  plantsite  of  Hunt- 
Wesson  Foods.  Inc..  at  Memphis.  Tenn., 
vmder  cwitinuing  contract  with  Glass 
Containers  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Dallas,  Tex. 

No.  MC  129719  (Sub-No.  4).  filed 
January  11,  1973.  Applicant:  BURRELL 
TRUCKING,  INC..  One  Fifth  Street, 
New  Kensington,  PA  15068.  Applicant's 
representative:  Arthur  J.  Diskin.  806 
Prick  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregvilar 
routes,  transporting:  Salt,  from  the 
warehouses  of  Standard  Terminals,  Inc., 
located  in  Westmoreland.  Allegheny, 
Washington,  and  Fayette  Counties,  Pa., 
to  points  in  New  Jersey  and  Delaware, 
under  continuing  contract  with  Stand- 
ard Terminals,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  WashingUm,  DC.  or  Pitts- 
burgh, Pa. 

No.  MC  133917  (Sub-No.  D.  filed  De- 
cember 11.  1972.  Applicant:  CARTHAGE 
FREIGHT  LINE.  INC..  Post  Office  Box 
174,  Carthage,  TN  37030.  Applicant's 
representative:  Walter  Harwood,  1822 
Parkway  Towers,  Nashville,  TN  37219. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regxdar  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Car- 
thage, Tenn..  and  Louisville,  Ky..  from 
Carthage  over  Tennessee  Highway  25  to 
junction  Tennessee  Highwsur  109  at  Gal- 
latin, Tenn..  thence  over  Tennessee 
Highway  109  to  junction  Interstate  High- 
way 65  at  or  near  Mitchell,  Tenn.,  thence 
over  Interstate  Highway  65  to  Louisville. 
Ky.,  and  return  over  the  same  route, 
serving  no  intermediate  points;  (2)  be- 
tween Hartsvllle,  Tenn.,  and  Cave  City, 
Ky.,  from  Hartsvllle  over  US.  Highway 
231  to  junction  U.S.  Highway  31-E  at  or 


near  Bransford,  Tenn.,  thence  over  U.S. 
Highway  31-E  to  Glasgow,  Ky.,  thence 
over  Kentucky  Highway  90  to  junction 
Interstate  Highway  68  at  or  near  Cave 
City,  Ky.,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  serving  Hartsvllle,  Tenn.,  and  Cave 
City,  Ky.,  for  purpose  of  joinder  only; 
and  (3)  between  the  junction  of  Ten- 
nessee Highways  25  and  10.  near  Harts- 
vllle, Tenn.,  and  Scottsville.  Ky..  from 
the  junction  of  Tennessee  Highways  25 
and  10.  near  Hartsvllle.  Tenn.,  over  Ten- 
nessee Highway  10  to  the  Tennessee- 
Kentucky  State  line,  thence  from  the 
Kentucky-Tennessee  State  line  over  Ken- 
tucky Highway  99  to  its  junction  with 
Kentucky  Highway  100  at  or  near  Hol- 
land, Ky.,  thence  over  Kentucky  High- 
way 100  to  junction  U.S.  Highway  31-E 
at  Scottsville,  Ky.,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  and  serving  the  junction  of  Ten- 
nessee Highways  25  and  10  and  Scotts- 
ville, Ky.,  for  purpose  of  joinder  only. 
Note  :  Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Nashville, 
Tenn. 

No.  MC  133928  (Sub-No.  6) .  filed  Janu- 
ary 8,  1973.  Applicant:  ANTHONY  H. 
OSTERKAMP.  JR..  doing  business  as 
OSTERKAMP  TRUCKING.  128  East 
Katella  Street.  Suite  22.  Orange.  CA 
92667.  Applicant's  representative:  Gerold 
von  Pahlen  Fedoroff,  9401  Wilshire  Bou- 
levard, 10th  Floor,  Beverly  Hills,  CA 
90212.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
commodities  as  are  manufactured,  and/ 
or  dealt  in  and  utilized  by  manufacturers 
of  wire  and  wire  products,  and  building 
and  construction  paper  and  supplies,  be- 
tween points  In  Arizona,  Callfomia, 
Colorado,  Nevada,  New  Mexico,  Texas, 
and  Utah,  under  a  continuing  contract 
with  Davis  Wire  Corp.  at  Los  Angeles. 
Calif.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Los  Angeles,  Calif. 

No.  MC  134905  (Sub-No.  D,  filed  De- 
cember 12,  1972.  Applicant:  P.  INGER- 
SOLL,  mC.  605  North  American  Street, 
Philadelphia,  PA  19123.  Applicant's  rep- 
resentative: Herbert  Somerson,  2032 
Land  Title  Building,  Philadelphia.  Pa. 
19110.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fire 
smoked  and  water  damaged  merchan- 
dise, surplus,  salvage,  and  closeout  mer- 
chandise, between  Philadephla.  Pa.,  and 
points  in  New  York,  Connecticut,  New 
Jersey,  Delaware,  Maryland,  Virginia, 
Ohio,  and  the  District  of  Columbia.  Note  : 
Above  request  for  authority  duplicates, 
in  part,  authority  held  by  applicant  In 
MC  134905.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Philadelphia,  Pa. 

No.  MC  135124  (Sub-No.  3).  filed  Jan- 
uary 8.  1973.  Applicant:  DRESSING 
TRANSPORT.  INC..  Lake  Street,  Wilson. 
N.Y.  14172.  Applicant's  representative: 
Kenneth  T.  Johnson,  Bankers  Trust  of 


Jamestown  Building,  Jamestown.  N.Y. 
14701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Empty 
glass  containers,  from  Port  Allegany,  Pa., 
to  Springfield.  Mo.,  under  contract  with 
Pierce  Glass.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Buffalo,  N.Y. 

No.  MC  135903  (Sub-No.  7) ,  filed  Janu- 
ary 8,  1973.  Applicant:  MID  NEBRASKA 
TRUCKING.  INC..  Cornlea.  Nebr.  68G30. 
Applicant's  representative:  Patrick  E. 
Quinn.  Post  Office  Box  82082  South  14th 
Street.  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Grain  storage  systems, 
from  Columbus.  Nebr.,  to  points  in  Iowa, 
Illinois,  Minnesota,  Indiana,  Michigan. 
Wisconsin,  and  Ohio:  and  materials  and 
supplies  utilized  in  the  maufacturing  or 
distribution  of  grain  storage  systems  on 
return,  under  contract  with  Irrigation 
Pump  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha.  Nebr. 

No.  MC  136250  (Sub-No.  2).  filed  De- 
cember 27,  1972.  Applicant:  ROBERT  A. 
LIDDYCOAT.  142  Elgin  Street,  Thorol, 
Ontario,  Canada.  Applicant's  represen- 
tative: Robert  D.  Gunderman,  Suite  1708 
Statler  Hilton,  Buffalo,  NY  14202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Spun  concrete 
poles  and  pole  armf.  from  ports  of  entry 
on  the  international  boundary  lines  be- 
tween the  United  States-Canada  on  the 
Niagara.  Detroit,  and  St.  Clair  Rivers, 
to  points  in  Connecticut,  Illinois,  Indiana, 
Massachusetts,  Michigan,  New  York, 
Ohio,  Pennsylvania,  and  Wisconsin;  and 
(2)  returned  shipments  of  the  above- 
named  commodities  from  the  destina- 
tions States  named  In  (1)  to  ports  of 
entry  on  the  international  boundary  Unes 
between  the  United  States-Canada  on 
the  Niagara,  Detroit,  and  St.  Clair  Rivers, 
imder  contract  with  Barratt  Spun  Con- 
crete Poles,  Ltd.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Buffalo,  N.Y. 

No.  MC  136384  (Sub-No.  2) ,  filed  Jan- 
uary 8,  1973.  Applicant:  PALMER 
MOTOR  EXPRESS,  INC.,  Post  Office 
Box  103,  Savannah,  GA  31402.  AppU- 
cant's  representative:  Guy  H.  Postell, 
3384  Peachtree  Road,  Suite  713,  Atlanta, 
GA  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  commodities  in 
bulk,  those  requiring  special  equipment 
because  of  size  or  weight,  classes  A  and 
B  explosives,  and  household  goods  as  de- 
fined by  the  Commission),  (1)  between 
Savannah,  Ga.,  and  Hampton,  S.C;  from 
Savannah,  Ga.,  over  U.S.  Highways  17 
and  17A  to  junction  U.S.  Highways  601 
and  321  to  junction  U.S.  Highway  601 
near  Robertville,  S.C,  thence  over  U.S. 
Highway  601  to  Hampton,  S.C,  and  re- 
txim  over  the  same  route,  serving  all 
intermediate  points;  (2)  between  Sa- 
vannah, Ga.,  and  Hampton.  S.C;  from 
Savannah  over  US.  Highways  17  and  17A 
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to  junction  U.S.  Highways  601  and  321 
.'\t  or  near  Hardeeville.  S.C.  thence  over 
U.S.  Highways  601  and  321  to  junction 
of  said  highways  at  or  near  Tarboro. 
Highways  601  and  321  to  junction  of 
said  highways  at  or  near  Tarboro,  S.C. 
thence  over  U.S.  Highway  321  to  Parnett. 
S.C.  thence  over  U.S.  Highway  321  to 
junction  South  Carolina  Highway  363  at 
or  near  Luray,  S.C.  thence  over  South 
Cnrolina  Highway  363  to  junction  U.S. 
Hlghwj^  278  near  Hampton.  S.C.  thence 
over  U.S.  Highway  278  to  Hampton.  S.C. 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (3)  between  Sa- 
vannah. Ga..  and  Canadys.  S.C;  from 
Savannah.  Ga.,  over  U.S.  Highways  17 
and  17A  to  junction  Interstate  Highway 
95.  U.S.  Highways  601  and  301  at  or  near 
Hardeeville.  S.C,  thence  over  Interstate 
Highway  95  and  U.S.  Highway  17  to 
Pocotaligo.  S.C.  thence  over  U.S.  High- 
ways 17.  17A,  and  South  Carolina  High- 
way 64  to  Walterboro,  S.C.  thence  over 
U.S.  Highway  15  to  Canadys.  S.C.  and 
return  over  the  same  route,  serving  all 
intermediate  points; 

(4'  between  Savannah.  Ga..  and  Can- 
adys. SC;  from  Savannah  over  U.S. 
Highways  17  and  17A  to  jimction  South 
Carolina  Highway  170.  thence  over  South 
Carolina  Highway  170  to  junction  U.S. 
Highway  278.  thence  over  U.S.  Highway 
278  to  junction  South  Carolina  Highway 
462.  thence  over  South  Carolina  High- 
way 462  to  junction  Interstate  Highway 
95,  and  U.S.  Highway  17  at  or  near 
Coosawatchie.  S.C,  thence  over  Inter- 
state Highway  95  and  U.S.  Highway  17A 
to  Walterboro,  SC  thence  over  U.S. 
Highway  15  to  Canadys,  S.C.  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points;  <5>  between  Hamp- 
ton, S.C,  and  Cottageville,  SC:  from 
Hampton  over  South  Carolina  Highway 
363  to  junction  South  Carolina  Highway 
63.  thence  over  South  Carolina  Highway 
63  to  junction  U.S.  Highway  17A  at  or 
near  Walterboro,  S  C  ,  thence  over  U.S. 
Highway  17A  to  Cottageville,  S.C,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  i6i  between  Sa- 
vannah. Ga.,  and  Hilton  Head  Island, 
SC  :  from  Savannah,  Ga..  over  US, 
Highways  17  and  17A  to  junction  South 
Carolina  Highway  170,  thence  over  South 
Carolina  Highway  170  to  junction  South 
Carolina  Highway  46  at  or  near  Prit- 
chardville,  S.C,  thence  over  South  Caro- 
Ima  Highway  46  to  junction  U.S.  High- 
way 278,  thence  over  U.S.  Highway  278 
to  Forest  Beach,  SC.  on  Hilton  Head 
Island,  S.C.  and  return  over  the  same 
route,  serving  all  intermediate  points; 
« 7 1  between  Savannah.  Ga.,  and  Walter- 
boro, S.C:  from  Savannah  over  U.S. 
Highways  17  and  17A  to  junction  South 
Carolina  Highway  170.  thence  over  South 
Carolina  Highway  170  to  junction  U.S. 
Highway  278,  thence  over  South  Caro- 
lina Highway  170  and  U.S.  Highway  278 
to  junction  South  Carolina  170  <  north  of 
Jasper,  S.C),  thence  over  South  Caro- 
lina Highway  170  to  junction  U.S.  High- 
way 21  at  or  near  Beaufort,  S.C,  thence 
over  U.S.  Highway  21  to  Gardens  Comer, 
SC  .  thence  over  U.S.  Highway  17  to 
Jacksonboro,  S.C ,  and  return  over  the 
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NOTICES 


136420  (Sub-No.  D.  filed  Jan- 

1973.   Applicant:    OKLAHOMA 

EXPRESS.  INC.  903  South  Y 

Smith.   AR    72901.    Appii- 

repjresentative :  Tom  Harper,  Jr., 

Box  43,  Kelley  Building,  Fort 

72901.  Authority  sought  to 

a  common  carrier,  by  motor 

ol^er  regular  routes,  transport- 

commodities  'except  those 

value,  classes  A  and  B  ex- 

liousehold  goods  as  defined  by 

commodities   in   bulk 

requiring  special  equipment), 

Oklahoma  City.  Okla.,  and 

Mex.,  serving  the  intermedi- 

of    Amarillo,    Canyon,    and 

Tex.,  and  Clovis.  N.  Mex.:  from 

City.  Okla.,  over  U.S.  High- 

Amarillo   thence   over   U.S. 

50  (and/or  Interstate  Highway 

U.S.     Highway     80     to     the 

with    U.S.    Highway     60) 

N,   Mex.,    thence   over   U.S. 

?0  to  Portales,  N.  Mex.,  and  re- 

the  same  route;  and  '2i   be- 

Oklahoma  City,  Okla  ,  and  Clovis, 

<  erving  the  intermediate  points 

o.  Canyon,  Plainview,  Lubbock, 

and   Muleshoe,   Tex.;    from 

City,  Okla..  over  US.  High- 

Amarillo   thence   over   U.S. 

}7  to  Lubbock  thence  over  U.S. 

84  to  Clovis,  N.  Mex.,  and  re- 

the  same  route.  Note  :  Common 

n  ay  be  involved.  If  a  hearing  is 

i^ecessary,  applicant  requests  it 

Fort  Smith,  Ark..  Oklahoma 

or  Amarillo,  Tex. 


io 


Ai  plicant: 
2  544 


Mt    138326,    filed   December    29, 
C     W.     HAULAGE 
East  Tioga  Street,  Phila- 
PA     19134.     Applicants     rep- 
John  Lawrence   'same  ad- 
4pplicantt,  Authority  sought  to 
a  contract  carrier,  by  motor 
oVer  irregular  routes,  transport- 
end  steel  and  iron  and  steel 
.  described  in  Appendix  V  to 
in  Descriptions  in  Motor  Car- 
tiflcates.   Ex   Parte   MC-45,    61 
from  the  facilities  of  Consoli- 
Wsirehouse  Co..  Inc..  at  Philadel- 
to  points  in  Connecticut,  Dela- 
ware, Ma  ryland.  New  Jersey,  New  York, 
Pennsylvi  inia,  and  the  District  of  Colum- 


bia, under  a  continuing  contract  with 
Consolidated  Warehouse  Co.,  Inc.,  of 
Philadelpliia,  Pa.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Philadelphia,  Pa. 

Motor  Carriers  of  Passengers 

No.  MC  112559  (Sub-No.  4),  filed 
December  1,  1972.  Applicant:  EASTON 
BUS  SERVICE,  INC..  Route  2,  Easton, 
Kans.  66020.  Applicant's  representative: 
Edward  J.  Chapman,  Jr.,  402  Shawnee 
Street,  Leavenworth,  KS  66048.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes;:  transporting:  Passengers  and 
their  baggage,  and  express  and  Jiews- 
papers  in  the  same  vehicle  with  pas- 
sengers, in  special  and  charter  opera- 
tions: between  Leaveaworth,  Kans.,  apd 
Kansas  City,  Mo.;  from  Leavenworth 
over  Missouri  Highway  92  to  junction 
Interstate  Highway  1-29,  thence  over 
Interstate  Highway  1-29  to  Kansas  City, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Platte  City, 
Mo.,  and  Kansas  City  International  Air- 
port. Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
either  Topeka,  Kans.,  Kansas  City, 
Kans.,  or  Kansas  City,  Mo. 

No.  MC  138348,  filed  January  12,  1973. 
Applicant:  ATLAS  TRAVEL  TOURS 
LTD.,  Yukon  Electrical  Building,  Box 
4206,  Whitehorse,  YT,  Canada.  Appli- 
cants representative:  S.  Harrison  Kahn, 
Suite  733,  Investment  Building,  Wash- 
ington, DC.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  (D  in 
charter  operations,  round  trip  and  one 
way,  between  ports  of  entry  along  the 
United  States-Canada  boundary  line  in 
Yukon  Territory,  Canada,  and  points  in 
Alaska  and  return;  (2)  in  special  opera- 
tions, one-way  and  round-trip  sightsee- 
ing and  pleasure  tours,  between  ports  oi 
entry  on  the  United  States-Canada 
boundary  line  along  the  Yukon  Territory. 
Canada,  and  Fairbanks,  Skagway, 
Haines,  Valdez,  and  Anchorage,  Alaska. 
Restriction:  The  transportation  author- 
ized herein  is  in  foreign  commerce  only. 
Note:  If  a  hearing  is  deemed  necessary, 
applica  requests  it  be  held  at  Anchor- 
age. Alaska. 

No.  FF-328  (Sub-No.  V  (Davidson 
Forwarding  Company  Extension — Do- 
mestic Service  I  filed  February  9,  1973. 
Applicant:  DAVIDSON  FORWARDING 
COMPANY,  a  Corporation,  698  Fairmont 
Avenue,  Towson,  MD  21204.  Applicants 
representative:  H.  E.  Young  (same  ad- 
dress as  applicant)  and  Alan  F.  Wohl- 
stetter,  1700  K  Street  NW.,  Washington. 
DC  20006.  Authority  sought  under  section 
410,  Part  IV,  of  the  Interstate  Commerce 
Act,  for  a  permit  authorizing  applicant 
to  extend  operation  as  a  freight  for- 
warder, in  interstate  or  foreign  com- 
merce, in  the  forwarding  of:  Used  house- 
hold goods  and  unaccompanied  baggage. 
between  points  in  the  United  States  (in- 
cluding Hawaii,  but  excluding  Alaska). 
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Application  for  Filing  Freight 
Forwarders 

No.  FF-434  (Transconex,  Inc.  Freight 
Forwarder  Application) ,  filed  February  8, 
1973.  Applicant:  TRANSCONEX,  INC., 
990  Southeast  11th  Street,  Hialeah,  FL 
33010.  Applicant's  representative:  Man- 
uel Sola,  Jr.  (same  address  as  applicant) . 
Authority  sought  under  section  410,  Part 
IV,  of  the  Interstate  Commerce  Act,  for 
a  permit  to  institute  operation  as  a 
freight  forwarder,  in  interstate  or  for- 
eign commerce,  through  the  use  of  the 
facilities  of  common  carriers,  by  railroad, 
express,  water,  air,  or  motor  vehicle  in 
the  transportation  of:  General  commod- 
ities (except  those  of  unusual  value,  class 
A  and  B  explosives,  household  goods, 
automobiles,  trucks,  buses,  commodities 
in  bulk  and  commodities  requiring  special 
equipment)  to  be  transported  in  contain- 
ers or  trailer  vans  having  subsequent  or 
prior  movement  by  water,  ( 1 )  to  or  from 
points  in  foreign  countries,  points  in  the 
U.S.  territories  or  possessions,  including 
the  Commonwealth  of  Puerto  Rico:  (2) 
between  points  in  Florida;  Queens, 
Kings,  New  York,  Bronx.  Richmond,  Nas- 
sau, Suffolk,  Rockland,  and  Westchester 
Counties,  N.Y.;  Hudson,  Passaic,  Essex. 
Union,  and  Bergen  Counties,  N.J.;  Chi- 
cago, m.;  St.  Louis,  Mo.;  Atlanta,  Ga.; 
and  points  in  foreign  countries;  U.S. 
territories  and  possessions ;  and  the  Com- 
monwealth of  Puerto  Rico,  for  export 
or  import  via  the  ports  of  Florida;  (3) 
between  points  in  Queens,  Kings,  New 
York,  Bronx,  Richmond,  Nassau,  Suffolk, 
Rockland,  and  Westchester  Counties. 
N.Y.;  Hudson.  Bergen,  Essex,  Passaic, 
and  Union  Counties,  N.J.,  and  points  In 
foreign  countries:  U.S.  territories  and 
possessions;  and  the  Commonwealth  of 
Puerto  Rico  for  export  or  import  via  the 
ports  under  the  control  of  the  Port  Au- 
thority of  New  York  and  New  Jersey. 

No.  FF-435  (National  Forwarding 
Company,  Inc.  Freight  Forwarder  Appli- 
cation), filed  February  9,  1973.  Appli- 
cant: NATIONAL  FORWARDING  COM- 
PANY. INC.,  National  Plaza.  Broadview, 
m.  60153.  Applicant's  representative: 
Alan  F.  Wohlstetter.  1700  K  Street  NW.. 
Washington.  DC  20006,  and  Mr.  J.  E. 
Branigan  (same  address  as  applicant). 
Authority  sought  imder  section  410, 
Part  rv  of  the  Interstate  Commerce  Act. 
for  a  permit  authorizing  operation  as  a 
freight  forwarder,  in  interstate  or  for- 
eign commerce,  in  the  forwarding  of: 
(a)  Used  household  goods,  (b)  unaccom- 
panied baggage,  and  (c)  used  automo- 
biles, between  points  in  the  United  States 
(including  Hawaii  but  excluding  Alaska) , 
restricted  in  (c)  to  the  transportation 
of  export  and  Import  traffic. 

Application  for  Filing  Brokerage 
Licenses 

No.  MC  130191,  filed  January  22, 
1973.  Applicant:  AMERICAN  PLAINS 
INDIAN  TOURS,  a  corporation.  Post  Of- 
fice Box  20383.  1425  Granite  Avenue, 
Billings,  MT  59102.  For  a  license  (BMC- 
5)  to  engage  in  operations  as  a  broker 
at  Billings,  Mont.,  in  arranging  for 
transportation,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce  of  pas- 


sengers and  their  baggage,  in  group  tours, 
with  an  escort  or  guide  if  more  than  25 
persons,  in  special  and  charter  opera- 
tions, beginning  and  ending  at  Great 
Falls  and  Billings,  Mont.,  and  extending 
to  points  in  Montana  and  Wyoming. 

No.  MC  130192.  fUed  January  29,  1973. 
Applicant:  ALKEN  TRAVEL  BUREAU, 
INC.,  1661  Nostrand  Avenue,  Brooklyn, 
NY  11226.  For  a  license  (BMC  5)  to  en- 
gage in  operations  as  a  broker  at  Brook- 
lyn. N.Y..  in  arranging  for  transporta- 
tion, by  motor  vehicle,  in  interstate  or 
foreign  commerce  of  passe7igers  and 
their  baggage,  in  groups  and  individuals 
traveling  as  groups,  in  special  and 
chartef  operations,  beginning  and  end- 
ing at  New  York,  N.Y.  (and  its  com- 
mercial zone  as  defined  by  the  Commis- 
sion), and  extending  to  points  in  the 
United  States  (excluding  Alaska  and 
Hawaii). 

No.  MC  130193,  filed  January  31.  1973. 
Applicant:  TRANS- AMERICA  RECEP- 
TION AND  TOUR  SERVICE.  INC..  274 
Madison  Avenue,  New  York,  NY  10016. 
Applicant's  representative:  David  A. 
Sutherland.  2001  Massachusetts  Avenue 
NW..  Washington.  DC  20036.  For  a  li- 
cense (BMC-5)  to  engage  In  operations 
as  a  broker  at  New  York,  N.Y.,  in  arrang- 
ing for  transportation,  by  motor  vehicle, 
in  interstate  or  foreign  commerce  of 
passengers  and  their  baggage,  in  all  ex- 
pense tours  for  individuals  and  groups, 
in  special  and  charter  operations,  be- 
tween ports  of  entry  in  the  United  States 
(including  Alaska  and  Hawaii),  on  the 
one  hand,  and,  on  the  other,  points  in  the 
United  States  (including  Alaska  and 
Hawaii),  restricted  to  service  provided 
for  travel  agents  in  foreign  countries. 

No.  MC  130194,  filed  January  22,  1973. 
Applicant:  CANTERBURY  TRAILS, 
INC.,  10  Bedford  Court.  Spring  Valley, 
NY  10977.  Applicant's  representative: 
Irving  Damast,  1  Elener  Lane,  Spring 
Valley,  NY  10977.  For  a  license  (BMC-5) 
to  engage  in  operations  as  a  broker 
at  Spring  Valley,  N.Y.,  in  arranging  for 
transportation,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  of  pas- 
sengers and  their  baggage,  as  individ- 
uals or  groups  of  teenagers  enrolled  in 
the  Canterbury  Trails,  Inc.  summer  pro- 
gram, with  counselors  or  supervisors,  in 
special  and  charter  operations,  begin- 
ning at  Rockland  County,  N.Y.,  extend- 
ing to  points  in  Georgia,  North  Carolina, 
South  Carolina,  Delaware,  Rhode  Is- 
land, and  Vermont,  and  ending  at  points 
in  Connecticut,  Florida,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey.  New  York,  Pennsylvania, 
Virginia,  and  the  District  of  Columbia. 

No.  MC  130195,  filed  January  22,  1973. 
Applicant:  HOOSIER  MOTOR  CLUB, 
doing  business  as  WORLD  WIDE 
TRAVEL  SERVICE,  a  corporation,  40 
West  40th  Street,  Indianapolis.  IN  46208. 
Applicant's  representative:  George  B. 
Gavit,  10th  Floor,  111  Monument  Circle, 
Indianapolis,  IN  46204.  For  a  license 
(BMC-5)  to  engage  in  operations  as  a 
broker  at  Indianapolis,  Ind.,  in  arrang- 
ing for  transportation,  by  motor  vehicle, 
in   interstate   or  foreign   commerce   of 


passengers  and  their  baggage,  in  round 
trip  tour  groups,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Indiana,  and  extending  to 
points  in  the  United  States  (including 
Alaska  and  Hawaii) . 

Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  2866  (Sub-No.  19),  filed  De- 
cember 22,  1972.  Applicant:  EDWARDS 
MOTOR  TRANSIT  COMPANY,  a  cor- 
poration, 56  East  Third  Street,  Williams- 
port,  PA  17701.  Applicants  representa- 
tive: Robert  H.  Griswold.  Post  Office  Box 
1166.   Harrisburg.   PA   17108.   Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,   over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, and  express.  Tnail  and  newspapers, 
in  the  same  vehicle  with  passengers,  (A) 
between  junction  Tonnelle  Avenue  and 
New  Jersey  Turnpike  approaches  at  or 
near  North  Bergen,  N.J.,  and  junction 
Interstate  Highway  78  and  U.S.  Highway 
22  at  or  near  Still  Valley,  N.J.,  from  junc- 
tion Tonnelle  Avenue  and  New  Jersey 
Turnpike  approaches  over  New   Jersey 
Turnpike  approaches  to  Toll  Gate  No. 
16.  thence  over  New  Jersey  Turnpike  to 
Toll  Gate  No.  14.  thence  over  Port  Street 
and  approaches  to  jimction  Interstate 
Highway  78,  thence  over  Interstate  High- 
way 78  to  jimction  U.S.  Highway  22  at 
or  near  Still  Valley.  N.J..  and  return 
over  the  same  route;  (B)  between  New- 
ark, N.J.,  and  junction  Interstate  High- 
way 78  and  U.S.  Highway  22  at  or  near 
StUl   Valley.   N.J..   from  Newark.   N.J., 
over  Port  Street  to  New  Jersey  Turnpike 
Toll  Gate  No.  14.  thence  over  New  Jersey 
Turnpike  to  junction  Interstate  Highway 
287.  thence  over  Interstate  Highway  287 
to  junction  Interstate  Highway  78,  thence 
over  Interstate  Highway  78  to  junction 
U.S.  Highway  22  at  or  near  Still  Val- 
ley, N.J.,  and  return  over  the  same  route. 
Access  routes  and  connections  with  au- 
thorized service  routes ;  (1)  junction  U.S. 
Highways  1  and  9,  the  Pulaski  Skyway, 
and  Toll  Gate  No.  15  of  the  New  Jersey 
Turnpike;   (2)   from  Newark.  N.J.,  over 
Port  Street  to  New  Jersey  Turnpike  Toll 
Gate  No.  14;   (3)  from  Somerville,  N.J., 
over  New  Jersey  Highway  28  to  jimction 
Interstate  Highway  287;  (4)  from  Somer- 
ville, N.J.,  over  U.S.  Highway  202  to  junc- 
tion Interstate  Highway  287;   (5)  junc- 
tion  Interstate   Highway   78   and   U.S. 
Highway  22  east  of  Clinton,  N.J.;   (6) 
junction  Interstate  Highway  78  and  U.S. 
Highway  22  west  of  Clinton,  N.J.  Note: 
Applicant  seeks  authority  under  §  1042.1 
of   Part   1042— Superhighway   and   De- 
viation Rules,  by  this  instant  application. 

Application  for  Filing  Postal 
Certificate 

Interstate  Commerce  Commission,  No. 
MC-137022  (Notice  of  Filing  an  Applica- 
tion for  a  Postal  Certificate  of  Public 
Convenience  and  Necessity),  filed  Jan- 
uary 31,  1973.  Applicant:  DANIELS 
TRANSPORTATION  CO.,  INC.,  91  Me- 
chanic Street,  Lebanon,  NH  03766.  Ap- 
plicant s  representative:  Frederick  T. 
O'Sullivan.  622  Lowell  Street,  Peabody. 
MA  01960.  By  application  filed  January 
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31.  1973.  applicant  seeks  a  Postal  Certi- 
ficate of  Public  Convenience  and  Neces- 
sity to  transport  mail  in  the  following 
territory:  Between  White  River  Junc- 
tion. V't..  and  Boston,  Mass.,  from  White 
River  Junction.  Vt..  over  U.S.  Highway 
4  to  junction  of  U.S.  Highway  3  at 
or  near  Boscawen,  NH.,  thence  over 
US.  Highway  3  to  Boston.  Mass.,  and 
return  over  the  same  route,  serving  all 
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intermeAiate  points.  Appended  to  the 
applicat  on  Is  a  copy  of  a  postal  contract 
held  by  applicant  which  was  in  eCfect  on 
July  1,  1971,  the  critical  "grandfather" 
date:  Riiute  No.  05016  relating  to  service 
between  White  River  Junction,  Vt.,  and 
Boston,  Mass.  Any  interested  person  de- 
siring tc  oppose  the  application  may  file 
with  the  Commission  an  original  and  one 
copy    o|    his    written    representations. 
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views,  or  arguments  in  opposition  to  the 
application  on  or  before  March  26,  1973. 
A  copy  of  each  such  pleading  should  be 
served  upon  applicant's  representative. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  73-3380  Filed  2-22-73:8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  105] 

PUBLIC  PARTICIPATION  IN  WATER 
POLLUTION  CONTROL  PROGRAMS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Environmental  Pro- 
tection Agency.  The  proposed  regula- 
tions specify  minimum  guidelines  for 
public  participation  in  certain  processes 
imder  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended  (Public  Law  92-500; 
86  Stat.  816;  33  U.S.C.  1251 ' . 

Section  101  ie>  of  the  Act  requires  the 
Administrator  of  the  Environmental 
Protection  Agency,  in  cooperation  with 
the  States,  to  develop  and  publish  such 
regulations;  and  to  provide  for,  encour- 
age, and  assist  public  participation  in 
the  development,  revision,  and  enforce- 
ment of  any  regulation,  standard,  eflflu- 
ent  limitation,  plan,  or  program  estab- 
lished by  the  Administrator  or  any  State 
under  the  Act. 

The  proposed  regulations  set  forth 
pohcy  and  objectives  in  regard  to  public 
participation,  describe  the  provisions  re- 
quired in  a  minimum  public  participa- 
tion program  at  State  and  Federal  levels 
of  governmental  activity  for  water  pol- 
lution control,  call  for  a  report  on  public 
participation  efforts  in  relation  to  certain 
actions,  and  give  minimum  procedural 
guidelines  for  public  hearings.  Other  reg- 
ulations in  Chapter  40  give  more  explicit 
requirements  for  public  hearings  and 
other  procedures  related  to  particular 
programs  under  the  Act. 

The  proposed  public  participation 
regulations  have  been  developed  with 
informal  participation  of  and  sugges- 
tions from  numerous  persons,  includ- 
ing representatives  of  several  citizen  and 
conservation  groups,  trade  organizations, 
governments,  and  other  interests.  The 
States  have  had  an  opportunity  to  com- 
ment on  the  proposed  regulations  in 
draft  form.  Further  participation  and 
views  are  sought  at  this  time  in  order  to 
develop  meaningful  guidelines  for  fully 
effective  public  involvement  in  efforts  to 
attain  the  objectives  of  the  Act. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  comments,  suggestions,  or  objections 
which  may  be  submitted  in  writing  to 
the  Director,  Office  of  Public  Affairs, 
U.S.  Environmental  Protection  Agency, 
Washington,  DC.  20460,  on  or  before 
April  24,  1973. 

William  D.  Ruckelshaus, 
Administrator. 

February  16, 1973. 
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§  103.1     Scope. 

This   )art  sets  forth  minimum  guide- 
lines for  public  participation  In  the  proc- 
esses of|  development,  revision  and  en- 
of  any  regulation,  standard, 
imitation,  plan  or  program  un- 
Pederal  Water  Pollution  Control 
imended  (Public  Law  92-500;  86 
33  use.   125n,  In  accord- 
section  101(e)  of  the  Act.  This 
ippllcable  to  all  Environmental 
Agency    ( EPA )    components 
with  the  Federal  Water  PoUu- 
Act,  Including  EPA  Head- 
program  units  and  EPA  Re- 
<J)ffices,  and  to  States  and  inter- 
These  guidelines  contain 
requirements  applicable  to  reg- 
standards,  effluent  limitations, 
programs.  More  specific  re- 
applicable  in  specific  areas 
ained  in  existing  regulations  on 
i^iformation  (Part  2  of  this  chap- 
in  other  regulations  that  have 
will  be  issued  pertaining  to  vari- 
programs  under  the  Act,  as 
State  and  local  laws  pertinent  to 
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105.2      Poliry  and  €)bjcrlivcs. 

opportunity  for  participation  of 
is  to  be  provided  to  the  full- 
practicable,   consistent   with 
rements  of  the  Act,  in  Federal 
government  water  pollution 
activities.  The  major  objectives 
participation    include    greater 
of  governmental  actions 
concerns  and  priorities,  and  im- 
Dopular  understanding  of  official 
and    actions.    Although    the 
responsibility  for  water  qual- 
ision-making  is  vested  by  law  in 
iigencies  at  the  various  levels  of 
active  public  involvement  in 
of  the  Intergovernmental 
-making  process  is  essential  to 
these  objectives.  Conferring 
public  after  an  agency  decision 
made  will  not  meet  the  require- 
thls  part.  The  intent  of  these 
ons  is  to  foster  a  spirit  of  open- 
a  sense  of  mutual  trust  between 
and  the  State  and  Federal 
in  efforts  to  restore  and  main- 
integrity  of  the  Nation's  waters. 


§  105.3      Required  program  and  rrporl!). 

Each  agency  cited  in  §  105.1  carrjing 
out  act:  vities  under  the  Act  shall  provide 
for  anc  conduct  a  continuing  program 
for  put  lie  participation  comprising  sub- 
stantia ly  the  elements  listed  In  §  105.4. 
re  sponsibility  and  budgetary  provi- 
shall  be  identified  for  such  pro- 
the  annual  State  program  sub- 
under  section  106  of  the  Act. 
participation  activities  shall  be 
on  annually  and  in  relation  to 
documents  and  actions  as  called 
105.5. 


§  105.i      Cuidelinp<>  for  .4grnry  prof;runi<i. 

The  continuing  agency  program  for 
public  1  larticipation  shall  contain  mech- 
anisms or  activity  for  each  of  the 
elemen  s  listed  in  this  section.  The  exact 
mechai  Ism  and  extent  of  activity  may 
vary  Ir    relation  to  resources  available. 


public  response,  and  the  nature  of  issues 
involved. 

(a)  Informational  materials.  Each 
agency  shall  provide  continuing  policy, 
program,  and  technical  Information  in 
forms  and  at  times  and  places  useful  to 
Interested  or  affected  persons  and  or- 
ganizations so  that  they  can  make  in- 
formed and  constructive  contributions 
to  governmental  decisionmaking.  News 
releases,  newsletters,  and  other  publica- 
tions may  be  used  for  this  purpose. 
Special  efforts  shall  be  made  to  sum- 
marize complex  technical  materials  for 
public  and  media  use. 

(b)  Assistance  to  public.  Each  agency 
shall  have  an  arrangement  for  provid- 
ing, insofar  as  possible,  technical  and 
informational  assistance  to  public  groups 
for  citizen  education,  community  work- 
shops, training,  and  dissemination  of 
relavant  information  to  communities. 

(c)  Consultation.  Each  agency  shall 
have  standing  arrangements  for  early 
consultation  and  exchange  of  views  with 
Interested  or  affected  persons  and  or- 
ganizations on  development  or  revision 
of  plans,  programs,  or  other  significant 
actions.  Advisory  groups,  ad  hoc  com- 
mittees, or  workshop  meetings  may 
serve  this  purpose. 

(d)  Notification.  Each  agency,  for  its 
appropriate  geographic  area,  shall  de- 
velop and  maintain  a  current  list  of 
interested  persons  and  organizations,  in- 
cluding any  who  ask  to  be  on  such  list,  for 
the  periodic  distribution  of  materials  in 
paragraph  (a)  of  this  section.  Legisla- 
tors and  other  public  officials  shall  be 
included.  Each  agency  shall  additionally 
comply,  in  connection  with  any  public 
hearing  or  other  proposed  action,  with 
any  formal  or  specific  requirements  for 
public  notice  called  for  in  the  Act  or  in 
other  regulations,  to  be  supplemented 
wherever  possible  with  informal  notice 
to  all  interested  persons  or  organizations 
having  requested  in  advance  such  notice. 

(e)  Access  to  information.  Each  agency 
shall  provide,  either  directly  or  through 
others,  in  an  appropriate  location,  a  cen- 
tral public  collection  or  depository  of 
water  quality  reports  and  data  pertinent 
to  the  geographic  area  of  the  agency. 
Materials  available  for  public  reference 
shall  include  grant  and  permit  applica- 
tions, permits,  effluent  discharge  infor- 
mation, compliance  schedule  reports  and 
materials  specified  in  .section  308ib)  of 
the  Act.  Copying  facilities  at  reasonable 
cost  shall  be  available. 

(f)  Enforcement.  Each  agency  shall 
develop  internal  procedures  for  receiving 
and  insuring  proper  consideration  of  in- 
formation and  evidence  submitted  by 
citizens.  Public  effort  in  reporting  viola- 
tions shall  not  be  discouraged. 

(g)  Legal  proceedings.  Each  agency 
shall  provide  full  and  open  information 
on  legal  proceedings  under  the  Act,  to 
the  extent  not  inconsistent  with  court 
requirements,  and  where  such  disclosure 
would  not  prejudice  the  conduct  of  the 
litigation. 

(h)  Rule  making.  In  addition  to  pro- 
viding an  opportunity  for  public  hear- 
ings on  proposed  regulations,  where 
appropriate  or  required  under  applicable 
statutes  and  regulations,  agencies  shall 
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ordinarily  Invite,  receive,  and  consider 
comments  in  writing  from  any  interested 
or  affected  persons  and  organizations. 
All  such  comments  shall  be  part  of  the 
public  record,  and  a  single  copy  of  each 
comment  shall  be  routinely  available  for 
public  inspection.  Notices  of  proposed 
rule  making,  as  well  as  final  rules  and 
regulations,  shall  be  distributed  to  in- 
terested or  affected  persons  and  organi- 
zations as  quickly  as  possible  after 
publication. 

(i)  Other  measures.  The  listing  of  spe- 
cific measures  in  this  section  shall  not 
preclude  additional  techniques  for  ob- 
taining, encouraging,  or  assisting  public 
participation. 
§  105.5      Cuidelinrs  for  reportiiiB. 

The  annual  report  of  each  EPA  unit  or 
office,  and  the  annual  State  program  sub- 
mission under  section  106  of  the  Act  as 
required  under  Part  35  of  this  chapter, 
shall  include  a  general  description  of 
public  participation  provisions  and  ac- 
tivities. In  addition,  and  in  order  that 
the  pubic  and  reviewing  or  approving 
officials  may  be  fully  aware  of  the  actual 
extent  of  public  input  and  involvement, 
a  •'Summary  of  Public  Participation"  re- 
lated to  particular  actions  or  documents 
shall  be  presented  as  follows; 

(a)  In  the  case  of  regulations,  stand- 
ards and,  effluent  limitations  required  to 
be  published  by  the  Administrator  in  the 
Federal  Register  or  required  to  be  pub- 
lished by  a  State  agency  in  an  official 
form,  the  Summary  of  Public  Participa- 
tion shall  be  published  as  part  of  the 
introductory  material. 

<b)  In  the  case  of  statewide  or  area- 
wide  plans  or  portions  thereof  (includ- 
ing the  continuing  plarming  process 
under  section  303(e)  of  the  Act  and 
plans  developed  under  such  process),  or 
comparable  matters  required  to  be  ap- 
proved by  the  Administrator,  the  Sum- 
mary of  Public  Participation  shall  be 
submitted  as  a  part  of  the  plan  or  of  the 
public  transmittal  document. 

(c)  In  the  case  of  applications  for 
grants  for  construction  projects  other 
than  those  under  section  206  of  the  Act, 
or  for  planning  or  annual  program  grants 
(including  grants  under  sections  102(c>, 
106,  and  208  of  the  Act),  the  Summary 
of  Public  Participation  shall  be  a  part  of 
the  application. 

Id)  Each  Summary  of  Public  Partici- 
pation shall  describe  the  measures  taken 
by  the  agency  to  provide  for,  encourage, 
and  assist  public  participation  in  rela- 
tion to  the  matter:  the  public  response 
to  such  measures ;  and  the  disposition  of 
significant  points  raised. 

§  105.6      Ciiidelinr<i  for  rvaliialion. 

The  Administrator  or  other  approving 
official  shall  review  and  evaluate  each 
Summary  of  Public  Participation  In  re- 
lation to  the  matter  submitted.  He  may 
call  for  additional  Information,  or  for 
the  records  of  meetings  or  hearings.  If  he 
finds  that  there  has  been  Inadequate 


public  participation  on  the  matter,  he 
shall  take  measures,  or  require  the  spon- 
soring agency  to  take  measures,  to  ob- 
tain additional  public  participation,  prior 
to  final  action.  In  evaluation  of  the  Sum- 
mary of  Public  Participation,  factors 
such  as,  but  not  limited  to,  the  following 
shall  be  considered: 

(a)  Is  the  extent  of  public  participa- 
tion realized  in  reasonable  scale  with  the 
significance  of  the  matter? 

(b)  Has  a  suitable  effort  been  made  to 
seek  out  and  involve  the  interested  pub- 
lic both  at  the  preliminary  stage  and  dur- 
ing development  of  the  matter? 

(c)  Have  the  measures  taken  been 
such  as  to  facilitate  rather  than  inhibit 
public  understanding  of  and  contribu- 
tion to  resolving  the  matter? 

(d)  Has  adequate  information  been 
provided  and  has  enough  time  been  al- 
lowed for  public  understanding  and  re- 
sponse? 

(e)  Are  there  unusual  time,  cost,  or 
technical  constraints  affecting  public 
participation? 

(f)  Are  there  unresolved  conflicts  be- 
tween the  public  and  the  agency  remain- 
ing or  anticipated? 

(g)  Have  all  foreseeable  affected  in- 
terests been  given  the  opportunity  for 
public  participation? 

§  10.5.7      Cuidelinrs  for  public  hraring<i. 

Any  public  hearing,  whether  manda- 
tory or  discretionary,  to  be  held  under 
the  Act  shall  be  in  conformity  with  this 
section.  If  conflict  exists  between  the 
minimum  guidelines  of  this  section  and 
requirements  of  State  or  Federal  law  or 
other  regulations  pertaining  to  a  particu- 
lar hearing,  the  more  stringent  require- 
ments shall  be  observed. 

(a)  Purpose.  Generally,  a  public  hear- 
ing gives  persons  and  organizations  a 
formal  opportunity  to  be  recorded  on  a 
matter  prior  to  decisionmaking.  Although 
public  hearing  testimony  may  focus  on 
the  prospective  action  to  be  taken,  in  the 
form  of  a  tentative  plan  or  decision,  the 
final  action  shall  benefit  from  and  re- 
flect consideration  of  the  public  hearing 
content. 

(b)  Public  meetings.  Formal  public 
hearings  are  often  not  the  best  means  of 
public  participation.  Agencies  are  en- 
couraged to  hold  public  meetings  or 
workshops,  jointly  where  feasible,  on  sig- 
nificant matters  or  proposed  actions. 
Such  meetings  shall  not  supplant  public 
hearings  when  such  are  required,  and 
shall  be  informational  in  nature  with 
opportunity  for  public  response. 

(c)  Discretionary  hearings.  Where  the 
opportunity  for  public  hearing  is  called 
for  in  the  Act.  and  in  other  appropriate 
instances,  a  public  hearing  shall  ordinar- 
ily be  held  if  requested  by  interested  or 
affected  parties  or  if  the  hearing  ofiBcial 
finds  sufQcient  public  interest  or  perti- 
nent information  to  be  gained. 

(d)  Hearing  notices.  In  addition  to  any 
other  formal  legal  requirements,  a  notice 
of  each  hearing  or  public  meeting  shall 
be  well  publicized  and  be  mailed  to  in- 


terested or  affected  persons  and  organi- 
zations as  soon  as  the  hearing  is  sched- 
uled by  the  agency  and  at  least  30  days 
before  the  hearing  or  meeting  is  to  take 
place. 

(ei  Location  and  time.  In  determining 
the  locations  and  times  for  hearings,  con- 
sideration shall  be  given  to  easing  travel 
hardship  and  to  facilitating  attendance 
and  testimony  by  a  cross-section  of  inter- 
ested or  affected  persons  and  organiza- 
tions. Accessibility  of  hearing  sites  by 
public  transportation  shall  be  considered. 

(fi  Documents.  Reports,  documents 
and  data  to  be  discussed  at  the  public 
hearing  shall  be  available  to  the  public 
at  the  hearing  location,  for  a  reasonable 
time  prior  to  the  hearing.  For  complex 
matters,  a  fact  sheet  outlining  major  is- 
sues, tentative  staff  determinations  if  ap- 
propriate, bibliography,  and  procedures 
for  obtaining  further  information,  for 
requesting  a  public  hearing,  and  for  other 
appropriate  actions  shall  be  prepared  and 
its  availability  made  known  in  the 
notice  called  for  in  paragraph  (d)  of  this 
section. 

(g)  Agenda.  The  elements  of  the  public 
hearing,  proposed  time  schedule,  and  any 
constraints  on  statements  shall  be  speci- 
fied in  the  notice  of  the  hearing. 

(h)  Scheduling.  Witnesses  shall  be 
scheduled  in  advance  in  order  to  ensure 
maximum  participation  and  allotment  of 
adequate  time  for  testimony,  provided 
that  such  scheduling  is  not  used  as  a 
bar  to  unscheduled  testimony.  Blocks  of 
time  shall  be  scheduled  for  major  cate- 
gories of  witnesses.  Evening  and  weekend 
schedules  shall  be  considered. 

(i)  Statements.  Public  hearing  pro- 
cedures shall  not  Inhibit  free  expression 
of  views  by  requirements  of  more  than 
one  legible  copy  of  any  statement  sub- 
mitted, or  for  qualification  of  witnesses 
beyond  that  needed  for  identification. 

(j»  Records.  Public  hearing  proceed- 
ings shall  be  promptly  summarized,  re- 
produced and  copies  made  available  to 
the  public  at  cost.  The  record  shall  be 
held  open  for  a  reasonable  time  to  receive 
supplementary  statements. 

§  105.8      Coordination     and     nonduplira- 
lion. 

Public  participation  activities  and  ma- 
terials required  under  the  Federal  Water 
Pollution  Control  Act  or  these  regula- 
tions may  be  combined  with  related  pro- 
grams or  activities  of  the  agencies  con- 
cerned, wherever  such  combination  will 
enhance  the  economy,  the  effectiveness, 
or  the  timeliness  of  the  effort,  enhance 
the  clarity  of  the  issue  and  not  be  detri- 
mental to  participation  by  the  widest 
possible  public.  Hearings  and  meetings 
may  be  held  jointly  by  more  than  one 
agency  or  may  deal  with  more  than  one 
related  matter,  where  such  procedure 
does  not  conflict  with  other  provisions. 
Interstate  agencies  particularly  are  en- 
couraged to  develop  combined  proceed- 
ings with  the  States  concerned. 

[FR  Doc.73-3394  Filed  2-20-73;3:00  pm] 
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DEPARTMENT  OF  LABOR 


Employment  Standards  Administration 

IMINIMUM  WAGES  FOR  reKWkL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination   Decisions 

Area  Wage  Determination  DecislMis 
of  the  Secretory  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  on  the 
basis  of  information  available  to  the  De- 
partment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hoiu-ly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretory  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis -Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stot. 
1494.  as  amended,  40  UJS.C.  276a) ,  and 
of  other  Federal  stotutes  referred  to  in 
29  CFR  1.1  (including  the  stotutes 
listed  at  36  FR  306  following  Secretory 
of  Labors  Order  No.  24-70)  contoinlng 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tions by  the  Secretory  of  Labor  under 
the  Davis-Bacon  Act:  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions. Procedure  for  Predetermination  of 
Wage  Rates  (37  FR  21138),  and  of 
Secretary  of  Labor's  Orders  12-71  and 
15-71  (36  FR  8755,  8756).  The  prevaU- 
ing  rates  and  fringe  benefits  determined 
in  these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimimi  wages 
payable  on  Federal  and  federally  as- 
sisted construction  projects  to  laborers 
and  mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the  char- 
acter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedxire 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volimie  causes 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest. 

Area  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion in  the  Federal  Register  without 
limitotion  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any 
modifications  issued  subsequent  to  its 
publication  date  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  worit  within  the  geographic 
area  indicated  as  required  by  an  applica- 
ble Federal  prevailing  wage  law  and  29 
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NOTICES 

5.  The  wage  rates  contained 
shall  be  the  minimiun  paid  un- 
contract  by  contractors  and 
on  the  work. 
Modif\cations   and   supersedeas   deci- 
area  wage  determination  deci- 
]  dodifications    and    Supersedeas 
to  Area  Wage  Determination 
are  based  upon  information 
craiceming  changes  in  prevail- 
hourly  wage  rates  and  fringe  benefit 
since    the    decisions     were 
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nation  Decisions  for  the  following  Stotes 
(the  number  of  the  decisions  being  modi- 
fied and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with 
each  8 tote) : 


Alaska: 

AM-a606;  AM-2507. 
AM-67a6,  AM-67a7- 
AP-261;    AP-36a 


dpterminations  of  prevailing  rates 

boiefits  made  in  the  Modifi- 

Eind  Supersedeas  Decisions  have 

_  by  authority  of  the  Secretory 

pursuant  to  the  provisions  of 

Bacon  Act  of  March  3,  1931, 

(46  Stot.  1494,  as  amended, 

I.  276a).  and  of  other  Federal 

referred  to  in  29  CFR  1.1  (In- 

the  stotutes  listed  at  36  FR  306 

Secretory  of  Labor's  Order  No. 

(  ontoining  provisions  for  the  pay- 

cf   wages  which   are  dependent 

d(  termination  by  the  Secretory  of 

lender  the  Davis-Bacon  Act;  and 

to  the  provisions  of  Part  1  of 

A  of  Title  29  of  Code  of  Federal 

Procedure  for  Predetermi- 

of  Wage  Rates  (37  FR  21138). 

I^retary  of  Labor's  Orders  13-71 

15-71  (36  FR  8755,  8756).  The  pre- 

rates  and  fringe  benefits  deter- 

n  foregoing  Area  Wage  Deter- 

Ti  Decisions,  as  hereby  modified, 

superseded  shall,  in  accordance 

.    provisions   of   the   foregoing 

constitute  the  minimum  wages 

on  Federal   and   federally   as- 

( onstruction  projects  to  laborers 

mechanics  of  the  specified  classes 

in  contract  work  of  the  charac- 

In    the    localities    described 


as  ameqded 
40  UB 
stotutes 
eluding 
followii^ 
24-70) 
ment 
upon 
Labor 
pursuaiit 
Subtitle 
Regulations 
nation 
and  of 
£md 
vailing 
mined 
minatic^ 
and/or 
with 
stotute: 
payable 
sisted 
and 

engagei  I 
ter 

therelnl 
Modliacations  and  Supersedeas  Deci- 
effectlve  from  their  date  of 
in    the    Federal    Register 
limitotion  as  to  time  and  are 
in  accordance  with  the  pro- 
of 29  CFR  Parts  1  and  5. 
person,  organization,  or  govern 
agency  having  an  interest  in  the 
determined  as  prevailing  is  en- 
courag^  to  submit  wage  rate  informa 
consideration  by  the  Depart 
Further    information    and    self 
explanktory   forms  for  the  piu-pose  of 
submit  ing  this  dato  may  be  obtoined 
wrijting  to  the  UjS.  Department  of 
Employment  Stondards  Admin- 

Office  of  Special  Wage  Stend- 

iivision  of  Wage  Determinations 
Washington,  D.C.  20210.  The  cause  for 
utfizing  the  rulemaking  procedures 
_  in  5  U.S.C.  553  has  been  set 
the  original  Area  Wage  Deter- 
minatibn  Decision 

'orth  below  in  this  document  are 
New  Area  Wage  Deter- 
mination Decision  No.  AP-160  for  the 
Stote  I  f  Georgia. 
Mod  iflcatlons  to  Area  Wage  Determi 


ised 


fcr 


Set 
the  foilowiTig: 


Arkansas: 

AP-366  --- - 

Colorado : 

AP-aaa:  AP-233;  AP-a34-. 
Florida: 

AP-iaa  

AP-123; 


;  AP-Sa;  AP- 
AP-86;    AP- 


Aug.  37,  1971. 
May  5,  1973. 
Nov.  35,  1973. 

D«c.    8,    1073. 

Sept.  15,  1973. 

Oct.  6,  1973. 
Nov.  17,  1972. 

Nov.  26.  1972. 
Dec.  33,  1973. 

Feb.  a,  1973. 
Feb.  9.  1973. 

Aug.  4.  1972. 
Oct.   13,   1973. 

Jan.  30,  1973. 

Dec.  1,   1973. 
Jan.  36,  1973. 

Nov.  17,  1973. 

Dec.  39.  1973. 


AP-134:    AP-126; 
AP-126:   AP-127. 

AP-121    --- 

AP-130;  AP-131:  AP-142-. 
Oeorgla: 

AP-150    - - 

AP-155    -- 

Hawaii : 

AP-a08    - 

AP-247 

Illinois : 

AP-615    

Louisiana: 

AP-362;    AP-363 

AP-397;    AP-398- 

Maryland : 

AP-443    

Michigan : 
AP-80;  AP-81 
83;    AP-84; 

86;  AP-87;  AP-88;  AP- 
89;  AP-90;  AP-91;  AP- 
93;  AP-93;  AP-94;  AP- 
95;  AP-96;  AP-97;  AP- 
98:  AP-99:  AP-600;  AP- 
601. 
Missouri : 

AP-505    - 

New  Mexico: 

AP-700    -- 

New  York: 

AP-4(X)    

Ohio: 

AP-34;  AP-35;  AP-37;  AP- 
38;    AP-30;    AP-40:    AP- 
41;    AP-4a;    AP-43;    AP- 
45;   AP-47. 
Oklahoma : 

AP-320    - - 

AP-702    .- 

Pennsylvania : 

AP-421;  AP-433;  AP-4a5.- 

AP-429 -- 

Texas: 

AP-353;    AP-354 

AP-389;    AP-390;    AP-394; 
AP-395. 
Virginia: 

AP-443    .- 

Washington,  D.C: 

AP-442    

Wisconsin : 

AP-53;  AP-64;  AP-55;  AP- 
66;  AP-58;  AP-59;  AP- 
60;  AP-63;  AP-64;  AP- 
65;    AP-66;    AP-67. 

Supersedeas  Decision  No.  AP-637  for 
the  Stote  of  Illinois.  This  decision  super- 
sedes Decision  No.  AP-621  dated  Janu- 
ary 26.  1973. 

Signed  at  Washington,  D.C.  this  16th 
day  of  February   1973. 

Ben  p.  Robertson, 
Acting  Administrator, 
Wage  and  Hour  Division. 


Sept.  1,  1073. 
Feb.  9,  1073. 
July  14,  1973. 
Nov.  17.  1973. 


Sept.  1.  1973. 
Feb.  9.  1973. 

Sept.  39,  1973 
Oct.  6,   1973. 

Nov.  3,  1972. 
Jan.  26.  1973. 


Nov.  17.  1972 
Nov.  17,  1972. 
Dec.  1,  1972. 
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(37  FR  18854  -  September  15,  1972) 
Statewide,  Colorado 

Change: 

Carpenters 

Cenent  Masons: 
Denver  Metropolitan  Area 
Outside  Denver  Metropolitan  Area 

■o 
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z 
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(37  FR  18861  -  September  15,  1972) 
El  Paso  County,  Colorado 

Change: 

Carpenters  (Building  Construction): 

Carpenters 
Carpenters  (Heavy  &  Highway  Const): 
Carpenters 

Underground  Carpenters 
Working  on  creosoted  material; 
High  work  40'  above  ground  or 
floor  on  exposed  scaffold  or 
boatswains  chair;  Piledriving; 
Sawmen,  continously  assigned  to 
Hi  HP  saws  at  jobsitc 
Cement  Masons  (Heavy  &  Highway 

Construction) : 
Elevator  Constructors 
Elevator  Constructors'  Helpers 
Painters: 
Brush  &  roller;  Tapers;  Texturo 
Paperhangers;  Spray;  Steel 
Sprinkler  Fitters 

r 

5086 


|gc 


]^ 


r 


^' 


Ovo  J 
\0    C^n-t\A 


5 

o. 


c  o 
o  :» 


e^ 


Pi 
O 


_    10 

>  o 


lAU>Lr\\A 


r^  ^'^  r^  r^ 


5 


& 


u    (d 

a  u 

?5 


<  s  »• 


1^ 

^ 

• 

^ 

•n 

^ 

CI 

o 

>: 

^ 

o 

1 

■*-» 

f) 

f\- 

( ) 

fvj 

*" 

1 

CU 

o 

•< 

-J 

C-J 

o 

Cj 

^ 

?: 

e 

<  > 

t-H 

r- 

r/1 

<-'> 

?■; 


NOTICES 


f^f^^^ 


^•^■^^ 


i^^j^^ 


r-  cv»  o  CM 


r-  r-  p^\r\ 


s 


a 

p. 


cr 
-„ 

o  >. 

♦^    O    tl 
O    O    <D 

+>  Vj  f-l   c   ^ 

n  Pi   O     H 

d  c  CO  a  +> 

o    O  "O 

..|§-'3  2  5 

•O  -H  iJ  u  O  7 
^1 J 


o 


?)5 


•a 


•  I    f> 


I  1  U 


P< 

P. 

•a 


3§ 


O  4) 
•^  P. 
+>  i-t 

O    « 


CNJ   Oi  CNJ   CM   CNJ  UN  O 
CM   CM  CM  CM   CM  -:J  **> 


\AU>\AUMA 

t^  t^  r-  r^  CM  On  ^ 

CTS  (^  On  (Tn  oo  vo  -^ 
_:J  ^  _J -:J -^  VO  CO 


8 

•o 

S 


>  +> 

o 


-J 


C  a 


OOOOOOOO 


I  Q  O 


oocooOGDoocoaoco 


Building  Co 
Bricklayer 
Bricklaye 
Stonemaso 
Marble  Se 
Terrazzo 
Tile  Sett 
Plasterer 
Cement  Ma 
Block  lay 
Roofers: 
Roofers 

Helpers 
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Power  Equipment  Operator»l 
Building  St  Heavy 

Class  A 

Class  B 

Class  C 

Class  D 

Class  E 

Class  F 
Power  Equipment  Operators 
Steel  Erection 

Class  A 

Class  B 

Class  C 

Class  D 

Class  E 

Class  F 
Power  Equipment  Operators; 
Underground  Consturctlon 

Power  shovels.  Etc. 

Trencher  8'  i  smaller.  Etc. 

Air  Compressors  (2  or  more) 
Etc. 

Hydraulic  pipe  pushing  mach. 
Etc. 

Oiler  &  firemen 
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(37  FR  2883A  -  December  29,  1972) 
Charllvoix  County,  Michigan 

Change; 

Electricians 

Power  Equipment  Operators; 
Building  &  Heavy 
Class  A 
Class  B 
Class  C 
Class  D 
Class  E 
Class  F 
Power  Equipment  OptraCprtt 
Steel  Erection 
Class  A 
Class  B 
Class  C 
Class  D 

Class  E 
Class  F 
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DEPARTMENT  OF 
AGRICULTURE 

Animal  and  Plant 
Health  Inspection  Service 


HUMANELY  SLAUGHTERED 
LIVESTOCK 

Identification  of  Carcasses; 
List  oF  Establishments 


No.  86— Pt.  IV 1 


5124 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  H©aWi  ln$p«:tlon 
Service 

HUMANELY  SLAUGHTERED  LIVESTOCK 

Identification  of  Carcasses;  List  of 
Establishments 

Pursiiant  to  section  4  of  the  Act  of 
August  27.  1958  (7  U.S.C.  1904),  and  the 
statement  of  policy  thereunder  in  9  CPR 
391.1,  the  following  table  lists  the  estab- 


lishments 
spectlon 
Inspection 
601  etseq.) 
as  humandly 
the  species 
Ignated  fo 
table, 
this  list 
as  the  fact 
lished  in 
tablishmenlt 


NOTICES 

ojaerating  under  Federal  in- 

pjirsuant  to  the  Federal  Meat 

Act,  as  amended  (21  U.S.C. 

which  were  officially  reported 

.  slaughtering  and  handling 

of  livestoclc  respectively  des- 

such  establishments  in  the 

Additions  to  and  deletions  from 

be  made  from  time  to  time 

may  warrant,  by  notices  pub- 

Pedbral  Registxr.  The  es- 

number  given  with  the  name 


wll 


tie 


of  the  establishment  is  branded  on  each 
carcass  of  livestoclc  inspected  at  that  es- 
tablishment. The  table  should  not  be 
imderstood  to  Indicate  that  all  species  of 
livestoclt  slaughtered  at  a  listed  estab- 
lishment are  slaughtered  and  handled 
by  himmne  methods  imless  all  species  are 
listed  for  that  establishment  In  the  table. 
Nor  should  the  table  be  understood  to 
Indicate  that  the  affiliates  of  any  Usted 
establishment  use  only  humane  methods. 
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NAME   OF    ESTAOLISHMENT 


EST. 
NO. 


C 
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L 
E 
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S 
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s 

17 
I 

U 
E 


E 
Q 
U 
I 

N 
E 


B 


ARMOUR   a   COHPANY 2C 

ARflOUR   &   COnPArJY 2H 

ARflOUR   &   CnriPANY 2W 

ARMOUR   &   COflPAMY  2AT 

ARflOUR   a    COMPAHY _--_- 2CC 

ARflOUR    &    COflPAMY  __-- 2HT 

ARMOUR    ft    COflPANY 2SA 

ARMOUR   &   COflPAfJY  ______------  2Sn 

ARflOUR   h   COflPAMY  2SI 

ARMOUR   &   COflPAflY 2UN 

SWIFT    a    COMPAHY  _-_--    ___-  3c 

SWIFT    a    COMPAMY  3G 

SWIFT    a    COflPAMY  ___._-- __-_  3H 

SWIFT    a    COMPANY  _-_-_-------  3L 

SWIFT   a    COflPAfJY  3N 

SWIFT    a    COflPAMY  _--->-_-----  5R 

SWIFT    a    COflPAMY  ------------  3S 

SWIFT    a    COflPAMY _--  3y 

SWIFT    a    COflPAMY  ------------  3Z 

SWIFT    a   COflPAMY 3AE 

SWIFT    a    COflPAMY  ------------  3BW 

SWIFT    a    COflPAMY 3CN 

SWIFT    a   COflPAMY  3GI 

SWIFT    a    COflPAMY  ------------  3GW 

S\/IFT    a    COflPAMY  ------------  3TA 

LYKES    BROTHERS,     IMC.    OF    GEORGIA  .    -    _    -  g 

LYKES    BROTHERS,     IMC.  ---    ----- 

PAULY    PACKIfIG    COflPAMY,     IMC.  ------ 

THE    CVAM5    PACKIfIG    COflPAMY 

HYGRADE   roon  products  CORPORATIOM  -  -   -  - 

HYGRADE    FOOn    PRODUCTS    CORPORATIOM  -    -    -    - 

HYGRAOE    FOOD    PROOUCTS    CORPORATIOM  -    -    -    - 

HYGRADE    FOOD    PRODUCTS    CORPORATIOM  -    -    -    - 

JOHM    flORRELL    a    COflPAflY  __--.----- 

JOHM   MORRF.LL    a    COflPAMY  ----------  17 

JOHM    flORRELL    a    COflPAflY  ----------  17 

JOHM    MORRELL    .*«    COflPAMY 17 

JOHM    flORRELL    a    COflPAMY  ----------  17 

C.    FIMKBEIMER,     IMC.  ----------  Ijj 

CUDAIIY    COflPAflY  _----.- 19 

WILSOM    CERTIFIED-  FOOnr,,     IMC.  20 

WILSOM-SlflCLAIR    COflPANY .  ----  20 

WILSOM    CERTIFIED    FOODS,     INC.  -    20 

WILSOM-SIMCLAIR    COflPAMY  -- •         20 

WILSOM    CERTIFIED    FOODH,     IMC.  20 

WILSOM    CERTIFIED    FOODS,     IflC.  20 

l/ILSOM    BEEF    a    LAfIR    COflPAMY 20 

WILSOM-SIMCLAIR    COflPANY 20 

WILSOM    BEEF    a    LAfIB    COflPANY  --- 20AI 

SWIFT    a    COflPANY 23 

COAST    PACKING    COflPAMY  ----------  25 

PATRICK    CUDAHY,     INC.  -.- 28* 

KREINBERG   a    KRASMY,     IMC.  --------  30 

SUPERIOR'S    BRAND    MEATS,     IMC.  ^    -    -    .    -    -  31 

ROEGELEIM    PROVISION    COflPAflY  - -  32  

ROEGELEIN    PROVISION    COflPAMY 32   A      -(•)• 
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NAME  OF  ESTABLISHMENT 


IMC. 
INC. 


-  HILL'S  DIVIS 


VALLCYDALE  PACKERS,  INC. 
KENTON  PACK  I  fir.  COMPANY 
SUNNYLAND  PACKINfi  COtlPANY 
STARK  WETZEL  h    COriPANY,  INC. 
LINDEN  PACKIflG  COMPANY,  INC. 
IDAHO  MEAT  PACKERS      -  -  - 
MIDWESTERN  BEEF,  INC. 

INSEL  AND  INSEL         - 

SUNNYLAND  PACKiriG  COflPANY  OF  ALARAllA 
SUNNYLAND  PACK  I  NO  COMPANY  OF  ALABA^IA 
WEIMER  PACKING  CnMPANY,  INC. 
GLOVER  PACKING  COMPANY  OF  AMARILLO 
GLOVER  PACKING  COMPANY      -  -  -  - 
COOCH  PACKING  COMPANY       -  -  -  - 
SUNFLOWER  BEEF  PACKERS  OF  NEBRASKA 
SANDUSKY  DRESSED  BEEF  COMPANY 
SELKIRK  REALTY  COMPANY      -  -  -  - 
MEAT  QUALITY  LABORATORY         -  - 
AUBURN  UNIVERSITY  MEATS  LABORATORY 
MINCH'S  WHOLESALE  MEATS,  INC. 
BROWN  THOMPSON  h    SONS 

BALTIC  CORPORATION      -  

ARMOUR  &  COMPANY        -  -  - 
DINNER  BELL  FOODS, 
DINNER  BELL  FOOOS, 
THE  CUDAHY  COMPANY 
RIVIANA  FOODS,  INC 

EDGAR  PACKING  COMPANY       -  ■ 

KANSAS  BEEF  INDUSTRIES,  INC. 
KANSAS  BEEF  INDUSTRIES,  INC. 
UTICA  VEAl  company,  INC. 
THE  E.  KAHN'S  SONS  COMPANY      -  ■ 
PEET  PACKING  COflPANY        -  -  - 

PEET  PACKING  COflPANY 

PEET  PACKING  COMPANY  -  -  - 
LAREDO  PACKING  COMPANY  -  -  - 
SUGARDALE  FOODS,  INC.  -  -  - 
LANE  PACKING  IflC.  _  -  _  -  - 
THE  VAL  DECKER  PACKING  COflPANY 
CENTRAL  PACKIflG  COMPANY,  INC. 
A.  KOCH'S  SOfIS      ------- 

ARMOUR  &  COflPANY        _  -  - 

LIBERTY  PACKING  COMPATIY 
H.  GRAVER  COflPANY       -  -  -  -  - 
J.  LYNN  CORNWELL,  IMC.      -  -  - 
CONTRIS  PACKING  COflPANY,  INC. 
WILSOfJ-SINCLAIR  COflPANY 
THE  MORRIS  PACKING  COflPANY 
FARflLAND  FOODS,  IflC        -  -  - 
PINE  BURR  PACKIflG  COflPANY 
TROPHY  flEAT  PACKIflG  COflPAflY,  INC. 
MARIIOEFER  PACKING  COflPANY,  INC. 
CITY-  DRESSED  BEEF       -  -  _  -  - 
JOHN  MORRELL  ft   COf'PANY      -  -  - 
CASH  BROTHERS  PACKIflG  COMPANY,  IN$ 
JOHN  ROTH  &  SON,  INC.       -  - 
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NAME    OF    CSTADLI5IIMENT 


EST. 
NO. 
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A 
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s 
w 
I 

N 
E 
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JOB  in  PACKING  COHPANY,  INC.        133 

FERRARA  fICAT  COMPANY,  INC.      -  -  - iZk 

NEBRASKA  BEEF  PACKERS,  INC.        135 

KLUEMER  PACKING  COflPANY        ll»2 

R.  B.  RICE  SAUSAGE  COMPANY,  INC.        _  _  _  -  ji,!, 

SILVER  FALLS  PACKING  COMPANY,  INC.      -  153 

DALLAS  CITY  PACKING,  INC.       __-__-_.  "ise 

CORNLAND  DRESSED  BEEF,  INC.         _---_.  157 

BEEFLAND  INTERNATIONAL,  INC.  .      -  -  -  -  153 

MISSOURI  FARMERS  ASSN.  PACKING  DIVISION  159 

CARR  PACKING  COMPANY,  INC.      --------  lefl 

NEW  YORK  STATE  COLLEGE  OF  AGRICULTURE      -  -  1G5 

E.  W.  KNEIP,  INC.       -  -  --------  ifi9 

BUB    DAVIS    PACKItIG   COMPANY ---_  171 

AMERICAN    MEAT    PACKING    CORPORATION  -    .    -    -  isfl 

THE    RATH    PACKING    Cn^1PANY  __-_----  ige 

THE    RATH    PACKING   COMPANY  ------  186    F 

CARL'S    SAUSAGE    COMPANY  ----------  igS 

CUDAHY    COflPANY --_- igi 

KREY    PACKING    COflPANY  __..-_--_-  192 

MYNES    PACKING    COflPANY 197 

UNITED    PACKING    COflPANY  ----------  193 

GEbRGE    A.    HORflEL    A    COflPANY 199 

GEORGE   A.    HORflEL   &   COflPANY  199   A 

GEORGE    A.    HORflEL   ft    COflPANY  -- 199    D 

GEORGE    A.    HORflEL    A    COflPANY  --------  199    h 

GEORGE    A.    HORflEL    &   COflPANY  199    I 

GEORGE    A.    HORflEL    &    COflPANY 199    N 

CAVINESS    PACKIfJG    COflPANY,     INC. 200 

CUDAHY    COflPANY 202 

PLATTE    VALLEY    PACKING    COflPANY  ------  203 

EMGE    PACKING    COflPANY,     INC.  --------  205 

NATIONAL    BEEF    PACKING   COflPANY  208   A 

RIVERSIDE    ABATTOIR,     INC.  -    -----  2IO 

PENN    PACKING    COflPANY  ----------  212 

E.    17.    KNEIP,     ItlC. 213 

MARSHALL    MEAT    PIIODUCTS,     INC.  ------  215 

LIfJCOLN   MEAT   COflPANY  217 

ifT    GWALTNEY,     INC. 221    A 

ARflOUR   &    COflPAflY  222 

DE    JONG    PACKING    COflPAflY  --------  22  3 

HYGRADE    FOOD    PROnUCTS    CORPORATION  -    -    -    -  22l» 

MYGRADE    FOOD    PROOUCTS    CORPORATIOfI  -    -    -    -  22I»    B 

JOHN    MORRELL    A    COMPANY  ----------  23U 

WALTI    SCHILLING   A    COflPANY,     INC.  235 

TEXAS    TECHNOLOGICAL    COLL.     -    ANIflAL    HUSBANDRY  236 

RASKIN    PACKING    COflPAflY  ----------  237 

SMREVEPORT    PACKIfIG   COflPAflY    INC.    OF    KANSAS  239 

P.    D.    a    J.    MEATS  --------    2U0 

GREENWOOD  PACKING  PLANT        2I»2 

I.  KLAYMAN  &  COflPANY        2'»3- 

IOWA  BEEF  PROCESSORS,  INC.      --------  2«»«» 

IOWA  BEEF  PROCESSORS,  INC.      -    -    - 2I|5 

IOWA  BEEF  PROCESSORS,  INC.      --------  2I45A 

IOWA  BEEF  PROCESSORS,  INC. 2I45B 

IOWA  BEEF  PROCESSORS,  INC.      2U5C 
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NAME  OF  ESTABLI5MHENT 


lOUA  BEET  PU0CE5C0RS,  INC. 
JOHN  MORP.ELL  ft    COriPAflY      -  -  ' 
HARGET  REALTY  CORPORATIOM 
FEDERAL  PACKirJG  COMPANY,  INC. 
METRO  MEAT  PACKIfJG,  INC. 
MAGIC  VALLEY  PACKING  COMPANY 
HYPLAINS  DRESSED  BEEF,  INC. 
THE  JONES  DAIRY  FARM        -  -  • 
FARM  PAC  KITCHENS,  INC. 
PACIFIC  MEAT  COMPANY,  INC. 
PRAIRIELAND  PACKING  CORPORATION 
PA»«JEE  PACKING  COMPAfJY      -  - 
GOLDEN  VALLEY  PACKING  COMPANY 
TOG  PACKING  COMPANY,  INC. 
ALPHA  BETA  ACMC  flARKETS,  INC. 
MOMENCE  PORK  PACKERS  COMPANY 
PARNETT  PACKING  CORPORATION 
SOLANO  MEAT  COMPANY         -  - 
WESTERN  PACKING  COMPANY 
ARBOGAST  AND  BAST  I  AN  COflPANY 
THE  II.  H.  MEYER  PACKING  COMPANY 
SAH  JOSE  MEAT  COMPANY,  INC. 

ARflOUR  &  COflPANY 

lOV/A  BEEF  PROCESSORS,  INC. 

S.  SCHWEID      _-.---  

6US  JUENGLING  A  SON,  INC. 
VMLOOCK  PACKING  COMPANY 
GREAT  FALLS  MEAT  COMPANY 
COMMERCIAL  PACKING  COMPANY,  INC 

UNION  PACKir;G  COMPANY       

STAR  PACKING  COMPANY        -  - 
RUDY'S  FARM  COMPANY         -  - 
DUTTERER'S  OF  MANCHESTER 
ESTES  PACKING  COMPANY       -  - 
STADLER  PACKING  COMPANY, 
RUDNICK  PACKING  COMPANY, 
FRISCO  PACKING  COMPANY      -  -  -  - 
C  &  ri  MEAT  PACKING  CORPORATION 
ROYAL  PACKING  COflPANY       -  -  _  . 
SHAPIRO  PACKING  COMPANY,  INC. 
GREAT  V/ESTERN  PACKING  COMPANY,  INC. 
NOBLE'S  MEAT  COMPANY        .  _  .  - 
CHINO  VALLEY  flEAT  PACKING  COMPANY,  \t 

SAM  KANE  PACKIfJG  COflPANY        

GREEN  a  OLIVER  SAUSAGE  COMPANY 
MIDLAND  EflPIRE  PACKlfIG  COMPANY,  INC 
BOOKEY  PACKlfIG  COMPAfJY      -  _  -  - 
PUCKETT  PACKlfIG  COMPANY         -  - 
GOLD-PAC  MEAT  COflPANY,  UNC. 

ANZA  PACKING  COflPANY 

UNION  PACKING  COflPANY       _  -  .  - 
FRESNO  MEAT  PACKING  COMPANY 
HERNANDO  PACKING  COflPANY,  INC. 
ST.  PAUL  DRESSED  BEEF,  INC. 
CLOUGHERTY  PACKlfIG  COflPANY      -  - 
MEYER'S  PACKING  COflPANY         -  - 


IflC. 
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JAME5   ALLAN   A   S0fl5  365 

WILSON  ccnTinrn  Fnonr,,    inc.  -_---_.  371, 

CROSS  BROTIICnr.  tIEAT  PACKERS,  INC.       576 

BEEVILLE  PACI'jriG  COMPANY        377 

SALINAS  MEAT  CflflPANY        378*   - 

EMGE  PACKING  COMPANY,  INC.      --  --  380 

SMITHFICLO  packing  company,  inc.        -  -  -  _  382 

ACME  MARKETS,  INC. 38l« 

FREEMAN  DROTMERS  PACKING  COMPANY        387 

DUGDALE  PACKING  COMPANY 300 

OLOMAM'S  FARM  SAUSAGE  COMPANY,  INC.         -  -  392 

ROBERT  L.  RUNTZ,  INC.       .  -  395 

BONELESS  MEAT  COMPANY 395  B   - 

DUBUQUE  PACKING  COMPANY         396 

DUBUQUE  PACKING  COflPANY 396  C   - 

DUBUQUE  PACKING  COflPANY 396  D   - 

LOGAN  PACKING  COMPANY       397 

WATSONVILLE  DRESSED  BEEF,  INC.      398 

LOS  BANDS  ABATTOIR  COMPANY U0(J 

OAKRIDGE  SMOKEHOUSE         ----  -  -  ufll 

OWENS  COUNTRY  SAUSAGE,  INC.         ------  u03 

WILLISTON  PACKING  COMPANY,  INC.         _  -  -  _  ufls 

NEUMOFF  BROTHERS 1,06 

GREEN  BAY  DRESSED  BEEF,  INC.        -  -  -  -  klQ 

ALPINE  PACKING  COMPANY 1*12 

THE  LUNDY  PACKING  COMPANY       --------  413 

THE  LUNDY  PACKING  COMPANY 1,13  A   - 

FROSTY  MORN  MEATS '»1'» 

MINDEN    BEEF    COflPANY  U17 

S.   "BONACCURSO   ft   SONS,     UlC. UlS 

MURRAY    PACKING    COflPANY,     INC.  '♦21 

E.    W.    KNEIP    INC.    OF     I  OlM  -    '    r '♦22 

THE  COLLINS  PACKING  COMPANY '♦23 

KENOSHA  PACKING  COflPANY,  INC. -  -  -  U25 

FINEBERG  PACKING  COflPANY i,28 

SCHNEIDER  PACKING  COMPANY       --------  1,39 

OflAHA  DRESSED  BEEF  COMPANY,  INC.        '♦'♦1 

DEL  CURTO  MEAT  COflPANY UU5 

A.    DICILLO   ft    SONS,     INC.  --------  i,«,8 

DEWITT    PACKING    CORPORATION  '♦56 

MORRIS    RIFKIN    ft    SONS,     INC. '♦60 

PIONEER    BONELESS    BEEF,     INC.  '♦61 

LANCASTER    PACKING    COflFT^NY 1,6  2 

LITVAK    PACKING    COflPANY  ----------  U65 

BECWAR    PACKIflG    COflPANY 1,67 

CORNHUSKER    PACKIflG    COflPANY t,63 

MISSOURI     BEEF    PACKERS,     INC. -    -  j,73 

MISSOURI     BEEF    PACKERS,     INC.  -    --  U73A      - 

MISSOURI    BEEF    PACKERS,     INC.  U73    B      - 

MID-STATES    PACKERS,     INC.  '♦76      .- 

MID-STATES    PACKERS,     INC.  -    -----  U76A      - 

ARMOUR   A    COflPANY 1,77 

GOTHAM    PROVISION    COflPANY,     INC. U81 

SAINT   CROIX   ABATTOIR  '♦82 

ROBEL    BEEF    PACKERS '♦SS 

EAST   TENNESSEE    PACKING    COflPANY  '♦87 
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MEMPHIS  OUTCHCRS  ASSOCIATION,  IMC 
E.  V/.  KNEIP,  IflC.       -  -  -  -  - 
GOLD  RING  PACKING  COMPANY 
FAIRDANK  FAR'lS,  INC.        -  -  - 
MID-STATE  flEAT  PACKERS,  INC. 

BARTEL'S  flEAT  COMPANY       

HEIM  RROTllERf.  PACKINfi  COMPANY 
SPENCER  FOOnS,  INC.         -  -  - 
THE  HULL  h    DILLON  PACKING  COflPANY 
SHEN-VALLEY  MEAT  PACKERS,  INC. 
SNIOER  BROTIIERf.,  INC.       -  -  - 
AVERICH  PACKING  COMPANY,  IfJC. 
CHARLES  filLLER  ^    Cnfll'AtJY 
PORK  PACKERS  INTERNATIONAL  INC. 
ILLINOIS  PACKING  COMPANY 
PEARL  PACKING  COMPANY,  INC. 
OKLAHOMA  STATE  UNIVEilSITY  -  MEAT 
SEBASTOI'OL  MEAT  COMPArjY,  INC. 
ARMOUR  i  COMPANY        .  _  -  -  - 
SMALLWOOn  PACKING  COflPANY,  INC. 
MARYSVILLE  MEAT  PACKING  COMPANY, 
PEPPER  PACKING  COflPANY      -  -  - 
OSCAR  flAYER  i  COMPAf:Y, 

COflPA.'iY, 

COMPANY, 

COMPANY, 
fiG    COflPANY 
COflPAflY,     INC. 


.ACORATORY 


OSCAR  MAYER  ft 
OSCAR  flAYER  .'« 
OSCAR  flAVER  ft 
MIOWEST  PACK  II 
GROWERS    flEAT 


INC. 

irjc. 

INC. 
INC. 


INC. 


INC. 


PRIDE    PACKIfiG    COflPANY, 
SALTER    PACKIfiG    COflPAflY 
BLACK    HILLS    PACKING    COMPANY 
MID-SOUTH    PACKERS,     INC. 
THE    CUOAHY    COflPAflY  -    - 

DAW    PACK  I  fiG    COflPANY 
CHARLES    RUCIfJ    flEAT    COflPANY 
PACKERLAND    PACKJfX.    COflPANY, 
TEXAS    MEAT    PACKERS,     INC. 
ELMER    BEflDER    h    SON,     INC. 
PERRETTA    PACKING    COflPANY,     INC. 
COILING.  _-__-.-.- 

FROSTY    flORN    MEATS,     INC. 
ARflOUR    h    COMPANY  -    _    -    -    - 

COFFEYVILLE    PACKING    COMPANY,     INC 
FREDERICK    ft    HERRUD,     IfiC. 
DAWSON-BAKER    PACK  I  fiG    COflPAflY,     IN 
ELK    GROVE    flCAT    COflPANY  -    -    - 

SAN    ANTONIO    PACKIftG    COflPANY 
WRIGHT    PACKIfIG    COflPAflY  -    -    - 

WILSON-SINCLAIR    COMPANY 
EASTERN    ORCGOfi    fICAT    COflPANY,     INC 
MIDT0VU4    VEAL    ft    flUTTON    COMPANY,     I 
METRO    MEAT    PACKIfIG  -    -    -    -    - 

OONNER    PACKIfIG    COflPANY 

KUMflER    MEAT    COflPANY,     INC. 
DOSKOCIL    SAUSAGE,     INC.              -    -    - 
LUMBERJACK    MEATS,     INC.  - 
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BIG  FOOT  PACKING  COMPANY,  INC.      __---.  627 

E.  A.  MILLER  &  SONS  PACKING  COMPANY         -  -  628 

H.  H.  KEIM  COMPANY -__  63(1 

EBN^R  BROTHERS  PACKERS      ---  -  --  633 

UNITED  PACKING  COMPANY,  INC.        63^5 

AUBURtl  PACKING  COMPANY,  INC.        ---.-_  636 

CARTERET  ABATTOIR,  INC.         630 

FLANERY  MEAT,  INC.      -_---_--_---  61,3 

TRANSCONTINENT  PACKING  COMPANY      E  61*6 

BIRD  PROVISION  COMPANY      6U7 

SPENCER  FOODS,  INC.         .-__  ----  6U8 

SCHLIJDERCERG-KURDLE  COMPANY,  INC.       -  -  -  _  61*9 

JOHN  MORRELL  A  COMPANY      -  --___-_  650 

VnLSON  BEEF  A  LAMR  COMPANY      _-------  655 

BAUM'S  BOLOGNA,  INC. 657 

MC  COOK  PACKING  CORPORATION         ___--_  660 

QUALITY  MEAT  PACKING  COMPANY        -  _  -  _  601 

COLORADO  'liGST  PACKERS,  INC. 662 

GLOBE  PACKING  COMPANY       >__>_-.___  665 

IVEBBER  FARfIS,  INC. 665 

CR0»;N  packing  company       ----------  666 

SCOTTSBLUFF  PACKING  COMPANY         ------  667 

union  packing  company,  inc.         -.-_--  673 

S  &  5  PACKING  COMPANY,  INC.         ------  67U 

S  &  5  PACKING  COflPANY,  INC.         - 67l» 

CAVINESS  PACKING  COMPANY,  INC.      -  -  -  -  675 

JACOB  BAUER'S  SONS,  INC.        --------  678 

CALDWELL  PACKING  COMPANY,  INC.      -  -  -  633' 

.CALLAVMY  PACKING  COMPANY,  INC.      -  -  -  -  688 

PIERCE  PACKING  COMPANY      ----------  691 

WILHELM  FOODS,  INC.        .- 692 

BRYAN  MEAT  COMPANY      ---  --  _--  693 

KANSAS  STATE  UNIV.  -  ANIMAL  HUSBANDRY  DEPT.  69U 

KRAMER  BEEF  COMPANY         ---  -----  695 

GULF  PACKING  COMPANY        ----------  696 

TRIOLO  BROTHERS         ----------  706 

CENTRAL  NEBRASKA  PACKING  COflPANY        E  713 

DAVENPORT  PACKIfJG  COMPANY,  INC. 716 

FARMLAND  FOODS,  INC. 717 

FARMLAND  FOODS,  INC.  --_ 717 

A.  DARLINGTON  STRODE        ---_-__-__  713 

K-M  COMPANY 719 

SWIFT    &    COflPANY         " 726 

DECKER    &    SON  -------    -----  727 

ROODE    PACKING    COMPANY,     INC.  _-_--_  729 

FROSTY   MORN    flEATS,     INC. 731 

PACIFIC    flEAT    COflPANY  ---. 732 

WESTERN    PACKERS  -.- 733 

S    W   GALLS    SON __  735 

OHIO    PACKING    COMPANY 736 

PARNELL'S    PACKING    COflPANY  --------  733 

THE    JACOB    SCHLACHTER'S    SONS    COMPANY  739 

MID-STATE    MEAT    COflPAflY 71,1 

THE    OK    PACKING    COflPANY 7U9 

MONROE    PACKING    COflPANY,     INC.  -    .    -    .: 755 

SEITZ    PACKING    COflPANY,     INC. -    -  756 
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THE  AriERICAN  MEAT  PACKING  CORPORA! I 
SCHAAKE  PACKING  COHPANY,  INC. 

KARLER  PACKING  COnPAflY - 

SHERIDAN  MEAT  COMPANY,  INC. 

EARL  C.  GIBBS,  INC.         -  -  -  - 

HANFORO  MEAT  PACKING  COMPANY 

ATLAG  PACKING  COMPANY       

CENTRAL  PACKING  COMPANY         -  - 

THE  CUDAHY  COMPANY      -  -  -  - 

BRYAN  PACKING  COMPAriY       _  -  _  - 
DIAMOND  MEAT  COflPANY,  INC.      -  - 
GRANITE  STATE  PACKIfiG  COMPANY 
AURORA  PACKING  COMPANY,  INC. 
HATFIELD  PACKING  COMPANY        -  - 
BAUfl'S  MEAT  PACKir;G  COMPANY 
ROD  BARNES  PACKKJG  COMPANY      -  - 
WESTERN  IOWA  PORK       -..--- 
AMERICAN  BEEF  PACKERS,  INC. 
AMERICAN  BEEF  PACKERS,  INC. 
AMCO-PAC  CORPORATION        _  -  -  - 
THE  G.  ERIIAROT  SONS,  INC.       -  - 
UNITED  PACKIt;G  OF  lOl.'A,  INC. 

CASTLE  BRANDS,  INC.         -  - 

ROCHESTER  INDEPENDENT  PACKER,  INC. 
J.  H.  ROUTII  PACKING  COMPANY' 
STERLING  COLORAOO  REEF  COMPANY 
FOREMOST  PACKING  COMPANY        -  - 
.SUPERIOR  PACKING  COMPANY,  INC. 

BERCHEM'G  MEAT  COMPANY      - 

LEE-JOHNSON,  ItiC.       _-.--- 
FREDERICK  COUfiTY  PRODUCTS,  INC. 
REELFOOT  PACKI.'JG  COMPANY        -  - 
G.  BARTUSCH  PACKiriG  COMPANY 
THE  ALLEN  PACKING  COMPANY       -  - 
ARENA  DRESSED  BEEF  COMPANY      -  - 
SIOUX  CITY  DRESSED  BEEF         -  - 
SIOUXLAND  DRESSED  BEEF  COMPANY 
SIOUX  BEEF  COMPANY      ------ 

JORDAN  MEAT  AND  LIVESTOCK  COMPANY, 
WELLS  AND  DAVIlS,  INC.      -  -  -  - 

SIERRA  MEAT  COMPANY         -  -  -  _ 
TENNESSEE  DRESSED  "I^EEF 
AMERICAN  BEEF  PACKERS, 
HARDY  AND  COflPANY,  INC. 
SANTA  ANA  PACKING  COMPANY 
PAHLER  PACKING  CORPORATION 
SWANTON  PACKirjG  COMPANY,   INC. 
ALCO  PACKirJG  COflPANY,  INC. 
ALCO  PACKING  COMPAfiY        -  - 
V/ALDEN  PACKING  CO'lPAfJY,  INC. 
SAMBOL  PACKIfJG  COMPA.NY      -  - 
TOBIN  PACKIfJG  COflPANY,  INC. 
VERfiON  CALHOUN  PACKING  COMPANY 

MEATS,  INC.         -  -  -  - 

SIGMAN    MEAT    COMPANY,     INC.    \ 
PARTY    PACKING    CORPORATION  ' 
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B.    CONSTANTINO   a    SONS    COflPANY                 ------  913 

ALICE    PACKING    COMPANY 921 

VALLCYDALE    PACKERS,     INC.                    -----    -  922 

WISCONSIN    PACKING    COflPANY                 a2l» 

PEOPLES    PACKING    COflPANY                      --------  925 

PARSONS    DEEP    COflPANY,     IflC.               --------  932 

E.    B.    tIANNItIG   fi    SOfI -_- 931, 

IOWA    BEEF    PROCESSORS,     INC.-             -    -----  935 

VOLTZ    PACKIfJG    COflPANY                 ----------  933 

CAPPELLINO    ABATTOIR,     IfJC.                 -_-----.  939 

CENTNER    PACKING    COflPANY,     INC.                 ------  9j,i 

OlAflOND    flEAT    PACKERS,     INC.               - 9UU 

M.    BRIZER    ft    COflPANY                      ----------  gi^g 

JOE    DOCTORflAN    A    SOfI    PACKING    COflPANY,     INC.  9U9 

KENNEDY'S    SAUSAGE    COflPANY                 --------  950 

BOB    EVANS    FARfIS,    fllCMIGAN,     INC.                      _    -    -    -  952 

THOHPSON    FAUfI   COflPANY 959 

GREATER    OnAIIA    PACKING    COflPANY,     INC.                      -    -  960 

•POTTER    SAUSAGE    PRODUCT,     INC.                    ------  qoi 

VIRGINIA    PACKING    COflPANY,     INC.               - 965 

fLAY    PACKING    COflPAtJY 957 

flONFORT    PACKIfJG    COflPANY                      --------  959 

IIAUAM    HEAT    COflPANY,     LTO.                 --------  970 

LONGIIORN    tIEAT    PACKERS,     INC.                      ------  975 

NATIONAL    FOOD    STORES,     INC. 931 

BANNER    BEEF    COflPANY                      ----------  935 

SIIAflROCK    BEEF    COflPANY                ----------  937 

EVERETT    C.    HORLEIN    A    SON,     INC.               988 

KLARCR    or    KENTUCKY,.  IflC.                    --------  995 

THE    HOME    PRIDE    PROV I  f,  I  OtIS,     INC.                     1029 

ARflOUR    &    COflPANY                   ------------  iflsS 

LANDY    PACKING    COflPANY                 ----------  1171 

PORKLAND    DiVISinf)    OF    COflSOL  I  DATED    FOODS  1175 

A.    F.    MOYER    \    SONS,     INC. 1311 

MC    CABE    PACKING    PLANT                1312 

STEVENS    fICAT    COflPAflY,     I  f<C .               --------  11,35 

JAflES    SAUSAGE    COflPAflY                 ----------  1713 

GOLDEN    WEST    flEAT    COflPANY,     INC.               ------  El  796 

C   &   C    PACKING   COflPAflY                ----------  2033 

DE    LUCA    PACKING    COflPANY 205l« 

ODOM    SAUSAGE    COMPAflY    OF    KENTUCKY,     INC.               -    -  209f» 

ALEWELS,     IflC.            « - 2101 

JESSE    JOflEG    DIViniOfI   OF    GOODflARK^     INC.              -    -  2103 

BALLARD'S    FAUfI    SAUSAGE,     INC.                    ------  2103 

P    fi    II    PACKING    COflPANY,     INC.                      -------  2211 

GREELEY    flEAT    COflPAflY                  -- 2212 

HARDY    PACKING    COflPAflY,     INC.                     2  215 

YOAKUfI    PACKING    COMPANY,     LTD.                    2216 

BURL  I  SON    PACKING    COflPANY                   --------  222'* 

PACE    PACKING   COflPAflY                  --- 2?28 

RIDLEY    PACKING   COflPANY             ----------  2229 

SOUTH   TEXAS    PACKERS,     INC.                2230. 

L    a    II    PACKING    -    BRAUN    DIVISION              ------  22  39 

CURRY    COUNTY   HEAT    COflPANY                 • 22U8 

BRYAN    SAUSAGE    COflPANY,     INC.                     22U9 

COLORADO    STATE    UNIV.    -    DEPT.    OF    ANIMAL    SCIENCE  2253 
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NAME   OF    CSTADLISIIflENT 


INC. 


LOVELANO    PACK  Mir.   COtlPANY, 

G   A    C    PACI'Jrjr,    COriPANY 

RIDLEY    PACKING    COHPAMY  - 

L.    A.    FRCY    a    SniJS,     INC. 
wnSTCnN    CCEF    PACKERS,     INC. 

WRIGHT    PACKItiG    COMPAfJY 

LAME5A   fir.AT    COflPANY  -    -    - 

AMARILLO    PACKING   COflPANY 
SUIIRAY   fICATG,     INC.  -   -    -   -   - 

IJORTIIWEST    PACKING   COflPAflY 
HUSBAND    RRnTIIEUr.    PACKING   COflPANY 
ROLLINS    PACKMiG    COflPANY 
BEN    CRANTMAfl    flCAT    PACKLRS 
DANKUORTII    PACKIflG    COfll'ANY 
AflANA   SOCIETY   HEAT    OrPARTHENT 
THEIS    PACKIflG    COMPANY,     INC. 

GROTC    fICAT    COflPANY  - 

WUESTLIfIC    PACKIflG    COflPANY 
CLAYTON    PACKING    COflPANY 

SUIT    4    SON,     INC.  

SPENCER    rOOnS,     INC.  —    - 

PART  IN    SAUSAGE    COfll'ANY  

MARSHALL    PACKING    COflPANY,     INC. 

CLINTON    PACKIflG    COflPANY 

GUSTAV    B.    NISSEfl    A    SON    PACKING    COflflANY 

C.  E.  RICHARD  AND  SONS,  INC. 

UNITED    t1EAT    COflPANY,     INC.  -    - 

PONY    EXPRESS    RANCH  -    -    -    

QUALITY    PACKIflGIIODSE,     INC.  -    - 

JOHfJ    R.    DAILY,     IflC.  -    -    -    - 

ClflPL    PACKING    COflPANY  -    -    -    - 

LINK    BROTHERS    EflTERPRISES  -    - 

WENNIfIG    PACKIflG    COMPANY,     INC. 
SPRINGFIELD    DRESSED    REEF,     INC. 
WEYHAUPT    BROTHERS    PACKING   COflPANY 

BARTLOW    BROTHERS,     INC.  -    - 

THE    TEETERS    PACKIflG    COflPANY 

DU    QUOIN    PACKING    COflPANY  -    - 

J.    W.    TRCUTH    r.    SOfIS,     INC.         • 

MANASSAS    FROZEN    FOODS  

H.     P.    BEALE    &    SONS,     INC.  -    - 

YODERS    LOCKER    PLANT  -    -    -    - 

V/AGNER    PROVir.  infl    COrtPANY,     INC. 
STOEVEN    BROTHERS  __>_.- 

BLUE    flOUNTAIN    flEATS  -    -    -    - 

LEV/ IS    &    fIC    DERflOTT  .__--- 

VISTA   HEAT    PACKIflG    COflPANY,     INC. 
GRANITE    riEAT    AND    LIVESTOCK    COflPANY 
ZWEIGART    PACKING    CORPORATION 
ARMBRUST    flEATS  _------ 

MARYVILLE    PACKIflG    COflPANY 
PETTIS    COUNTY    LOCKER    SYSTEM 
RUNYON    FROZEfl    FOOD    SERVICE,     INC. 
WINTER    flEAT    PROCESSING  -    -    - 

YONTZ    PACKIflG    CCflPAflY 

WEST  SLAUGHTER  HOUSE       -  -  - 
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2259    - - <•>- 

2262    -(•)--(•) - 

22G5    -(•) <•)-' 

2266  A  -(•) (•)- 

2267  -(•) - - 

2269"    -(•)  —  (•! (•)- 

2272  -(•) (•) <•)- 

2273  -(•) 

227U    -(•) 

22fl3    -(•) • 

228'»    -(•)--- - 

22ft5    -(•)"(•)  —  (•) (•)- 

2210    -(•) <*^" 

2206    -(•)-" (•)- 

2357    -(•) 

2367    -(•) (•)- 

2360    -(•)--(•)--(•) 

2370    -(•) 

2373     -(•)--(*)-- 

2376    -(•) <•)- 

2370     -(•)-— — 

2385     (*>- 

2386  -(♦) - 

2387     (•)- 

2388  -(•) 

2391    -(•) 

2306    -(•) 

2308     -(*)  —  (•) (*)- 

2U35     <*)" 

2U5fl     -(•) <*>- 

2U50     -(*> 

2U72     -(♦) 

2533    -(•) -" 

2500     -(•)  —  (•) <•>- 

25914     -(•) - t*^' 

2595     -(*)  —  (•) <•)- 

2508     <*)- 

2500     -(•)- (*>- 

2612     -(•) 

2621  A   -(•)--(•)  —  (•)  —  (•)  —  (•)- 

2682     <•)- 

2699     -(•)  —  (•) (•)- 

2770    -(•)  —  (•) <•>- 

2800    -(•) (•) 

2325     -(•) (•) <•)- 

28li7     -(•)- 

285U     -(•)--(•) 

2856    -(•)--(*)--(•)--(•)- 

2865    -(•)--(•)  —  (•)- (•)- 

2912     -(•)--(•) <•>■ 

2027     -(•)  —  (•)  —  (•) (•)" 

2929     -(•)--- --(•)• 

2932     -(•) <*>■ 

2036   •  -(•)  —  (♦)--(•)--(•)  —  (•)" 

2939     -(•)--- 

29U5     -(•) <*J" 
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SUTTCRER'S  SLAUGHTER  MOUSE      --  29U6 

PEMISCOT  PACKING  COMPANY        _.--  29U8 

DAVIS  SLAUGHTER  PLANT       -  _-_--  2950 

B  &  C  MEAT  PROCESSING       2952 

MISTER  MEAT         2957 

MAXWELL  OROTHERG,  INC.      ___---_---  2959 

MATTHEl/S  SLAUGHTER  HOUSE 2965 

FRANCIS  PACKING  COMPANY         -  _-_--  296  5 

MURPHYS  SLAUGHTER       -------  -  2972 

RINEHARDT'S  MEAT  PROCESSING,  INC.       _  -  _  _  2978 

LEBANON  PACKING  COMPANY         _-_-_--_  29  79 

ROSSER  MEAT  COflPANY _--  2980 

MIRABILE  MEAT  PROCESSING        --  ----   •  2982 

HIGHLANDVILLE  PACKING  COMPANY       ------  2987 

COUNTRY  BUTCHER  SHOP        ___-_---  2995 

FORT  PLAIN  PACKING  COMPANY,  INC.        507U 

DOUBLE  A  MEAT  PACKING,  INC.         ------  5152 

ANTHOtJY  PARILLO,  INC. -_--  5103 

RALPH  PACKING  COMPANY,  INC.         5228 

JOHNSTON  DREGSCn  REEF  ft  VEAL  COMPANY,  INC.  5300 

MAYES  PACKIfIG  COC.PORATI  ON       _-_---__  5301 

MORRIS  MENDEL  A  COMPANY         --------  53(10 

KLINCM  ft  SCHALLER,  IfJC. 5319 

SHANE  PACKING  COMPANY       53G7 

HERSMEY  ESTATES  ABATTOIR        53S8 

WINCHESTER  PACKIfJG  COMPANY,  INC.        -  _  -  -  5530 

AMEND  PACKING  COMPANY       ----------  5509 

GIBBON  PACKING,  INC.        ----------  5511 

CARENZLOU  ft  SON         5512 

CENTRAL  ^O^DG,  INC.         ---_-_._'-.  5519 

MID-CONTINENT  MEATS,  INC.       --------  5523 

HEWLETT  WHOLESALE  MEATS 55214 

MACON  BEEF  PACKERS,  INC.        --------  5531 

SIOUX-PREME  PACKING  COMPANY         ------  5537 

JACK  POLEN  BEEF  COMPANY,  INC. -  -  55I48 

BONNE  TERRE  SAUSAGE  COMPANY         -_--_.  5551, 

lOLA  flEAT  PROCESSORS,  INC. 5555 

THE  FANESTIL  PACKING  CO'IPANY,  INC.      -  -  -  -  5562 

HAVILAND  BROTHERS  FROZEN  FOOD  LOCKERS       -  -  5565 

TAMA  MEAT  PACKING  CORPORATION       ____--  5559 

ALLIED  PACKING  COMPANY      -----  -__  5572 

BUTCHERS  INC.       --_--__-.-_---  5575 

WIMMER'S  MEAT  PRODUCTS,  INC.        ------  56OI 

BOSTON  STORE,  INC.      5602 

MERMAN  THE  GERMAN  SLAUGHTERHOUSE        -  _  _  -  56OU 

ELLIOTT  FOOD  PRODUCTS,  INC. .    .  5603 

ORD  COLD  STORAGE        ----------  56IO 

JOHNSON'S  FROZEN  FOODS      --  -----  5612 

THE  JIMMY  DEAN  MEAT  COMPANY,  INC. 56m 

ADAMS  LOCKER        --  --  ------  5621 

ALEXANDRIA  PACKING  COMPANY      -__--_--  5623 

PANHANDLE  PACKING  COMPANY       --------  562U 

ARTHUR  LOCKER 5527 

HOLTZEN'S  CERTIFIED  MEAT  PROCESSING  AND  CURING  5630 

MARH'S  LOCKER  SERVICE       -  -------  5631 

CARLSON'S  MEAT  ft  LOCKERS 5652 
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NAME   OF    ESTABLISHMENT 


INC. 


DOTY    PACKING    COflPANY, 

GRUNKEflEYER    HEATS  -    -    • 

BRAVER    PACKIfJG    COflPANY 

CLAY    CENTER    flEAT    COMPANY 

OTTE    PACKING  -    -    _    -    . 

BRAflMEItR'S    LOCKER  -    - 

F    6    5    SAUSAGE    COriPANY,     INC. 

FILLEY    LOCKER    SERVICE 

PETERSON'S    LOCKERS     INC. 

FORD    PACKING    COnPANY 

TATUM'S    PROCESS  I  flG    PLANT 

CUSTOM    PACK,     INC.  -    - 

VERLING  LOCKER      -  -  -  - 

BELINDE'S  LOCKER  PLANT 

EPLER  MERCANTILE  COMPANY 

KIMBALL  LOCKER  PLANT 

TRAUTMAN'S  MEAT  CENTER 

UNIV.  OF  NEBRASKA  -  LOEFFEL  MEAT  L|^CORATORY 

BUTLER'S  BEEF  ACRES         -  -  -  . 

ROflAN  PACKING  COMPANY       -  -  -  . 

NORTH  PLATTE  PACKING  COMPANY,  INC. 

SIX  STREET  PROCESSING  PLANT,  INC. 

DALE'S  LOCKER       ' 

OSCEOLA  LOCKER  INC.         • 

PETERSBURG  LOCKER       ------ 

CARnEL*&  SON  FREEZER  MEATS      -  • 

DITTMAN'S  f'.ARKET • 

YOST  PACK  INC.      -.-----. 

HOLLSTEIN  PACKK.'G  COMPANY  -  • 
FLICKER  PACKING  COflPANY  -  • 
KREIflER'S  STORE " 

TECUMSEH  LOCKER         -  -  -  • 

VALENTINE  LOCKERS       -.-__. 

VERDIGRE  flEAT  i  LOCKER      -  -  -  • 

WAUSA  LOCKERS       ___-_--. 

DEERSONS  MEAT  PLANT,  INC.       -  ' 

CRETE  MEAT  PROCESSORS       -  -  -  . 

HAVLIK'S  LOCKER  PLANT       -  -  -  • 
SHERflAN  CUSTOfI  SLAUGHTERING 
GAINES  PACKING  COMPANY      -  -  - 
PERRYVILLE  PACKING  COflPANY,  INC. 
FRIGID  FOOD  SERVICE         .  -  - 
GREENHILL  SLAUGHTER  HOUSE 

THE  FREEZER         -  -  -  -  - 

SEATON  MEAT  COMPANY         -  -  - 

DALE'S  PACKING  COflPANY 

MCGEE  PACKiriG  COMPANY       -  -  - 
SCHLESWIG  SAUSAGE  INC.      -  -  - 
MOTT'S  FOOD  LOCKERS  -  ABATTOIR 
SIKESTON  SLAUGHTERHOUSE 

SIKESTON  FOOD  LOCKERS       - 

HUGHESVILLE  SLAUGHTER  PLANT 

A.  L.  HESTER  PACKING  COflPANY,  INC. 

KREISEL  SLAUGHTER  HOUSE 

LYNCH  PACKING  PLANT 

DEXTER  PACKING  COMPANY,  INC. 
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563U     -(•) (•) (•)- 

5635  -(•) (♦) <•>- 

5636  -(•)--(♦) 

5657  -(•)--(•)  —  (•) (*)- 

5658  -(•)  —  (•)  —  (♦) (*)- 

5559     -(•) (•) <•)- 

55i*0     -(•) (•)  —  (•)--(•)- 

55U6     -(•) (•) (•)- 

56U7     -(•) (.)  —  (•)  —  (•)- 

56U8     -(•) 

561.9  .(•)  —  (.)  —  (.)  —  (.)--(•)- 

5650  -(•)--(.)  —  (•)  —  (•)  —  (*)- 

5653     -(•) (•)- 

565U     -(•) (•) (•)- 

5655  -(•) (•) (•)- 

5656  -(*) (•) (•)- 

5657  -<*) (.)  —  (♦)  —  (•)- 

5658  -(•) (*) (•)- 

5650  -(•) (•)- 

5662     -(•) 

5563  -(♦)--(.)--(•)--(•)--(•)- 

565U  -(•)--(•)--(•)--(•)--(•)- 

5666  -(*)--(•) 

5667  -(•)  —  (•) -(•)- 

5G6C     -(•)--(•) (•)- 

5670  -(•) (•) (•)- 

5671  -(•)  —  (•)  —  (•) (*)- 

5672  -(.)--(.)  —  (*)  —  (•)  —  (•)- 

5575     -(•)  —  (•)--(•) (•)- 

5675     -(•) (•)- 

5651  -(♦) (•) (•)- 

5682     -(•) (•) (•)- 

5533     -(•) (•) <•)■ 

568U     -(•)  —  (♦)  —  (*) (•)- 

5686     -(•>--(*)--(•) (•)• 

5690     -(•) <*)" 

5605     -(•)--(•)- (*)■ 

5729     -(*)  —  (•)--(•) <•)■ 

57514     -(*) (•)■ 

5757     -(•)--(•) . (•)• 

5770     -(•)  —  {•) —  (•)■ 

5776     -(•) (•) (•)• 

5779     -(•) (•>■ 

5736     -(•) (•)  —  (•)  —  (•)■ 

5791     -(•)--(•) (*)  —  (•)" 

5797.    -(*) 

58(11     -(•) (•) 

5813     -(•) (•)■ 

5821     -(*) (•)" 

58214-    -(•) 

5825  -(•) • 

5826  -(*) (•)• 

5852     -(•)--(•) (•)• 

535U     -(•) <•)• 

58145  -(•)--(•)--(•)--(•)--(•)■ 

58U5     -(•)"(•) (•)• 
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0.  K.    MEAT  PACKING  COflPANY,  INC.        6fl01 

WILLIAM  C.  PARKE  &  SONS  COMPANY         G005 

UNIVERSITY  or  NEVAOA  -  ANIMAL  SCIENCE  DIVISION  6001* 

HOIIENER  MEAT  COMPANY,  INC.      6011 

UNIV.  OF  CALIFORNIA  -  OEPT.  OF  ANIMAL  SCIENCE  6012 

JOHNSON  MEAT  COMPANY 6016 

OAKDALE  MEAT  COflPANY        6017 

LAfIB  SPECIALITIES,  INC.         "  6018 

MOUNT  VERNON  MEAT  COMPANY,  INC.         _  _  .  .  6050 

PASCO  MEAT  PACKERS,  INC. __-_  6fli*0 

WEBER,  INC. __- _- 501,1 

MC  RAE  PACK,  INC.       S0ti2 

FLORENCE  PACKING  COMPANY,  INC. E60i*3 

DAVIS  MEAT  COMPANY 5;)i,i, 

AVI  LA  MEAT  COMPANY 501,6 

SAT  I  COY  flEAT  PACKING  COMPANY        __- _  605  5 

SCHENK  PACKIfiG  COMPANY -_-- 6056 

TULARE  MEAT  COMPANY 0003 

REDWOOD  MEAT  COMPAfJY        -____---__  6066 

KLUBNIKIN  PACKING  COMPANY       -->_____  6071 

GRANDVIEU  PACKIfJG  COMPANY --_  6083 

ARNOPOLE  MEAT  COMPANY 608U 

KRATZIG  MEAT  COMPANY        _>-__  6110 

ATViATER  MEAT  COMPANY        _____-._-__  6113 

MID-CAVE  MEAT  PACKING  COflPANY       -  -  -  _ 611U- 

CEDAR  PACKING  COMPANY       --  ---_-_  6118 

CUYAMACA  MEAT  COMPANY       -_-______»  6126 

CIRCLE  BAR  flEAT  COMPANY .---_  6151 

MARY  B  MEATS        -_-- _ __ 6156 

T.  P.  PACKING  COMPANY       __________  5173 

LEl/15  MEATS 6175 

GREEN  HILL,  INC.        --  -  _____  6513 

GEORGE  H.  MEYER  SONS,  INC.      -_--  -_  6521 

GUARD  HILL  MEATS,  INC. 6526 

GUNNOE  SAUSAGE  COMPAfiY,  INC.        ______  551,1 

ODOfI  SAUSAGE  COMPANY,  INC. 6f'ti» 

C.  RICE  PACKING  COMPANY,  INC.       -  - _  651*5 

SUFFOLK  PACKING  COMPANY         ________  551,6 

MARTIFJ'S  ABATTOIR  .».  \;ilOLESALE  MEATS         65U7 

PENN  HAVEN  MEATS,  INC.      --  --  6559 

ROLAND  PACKING  COMPANY      __________  5555 

EDWARDS  SAUSAGE  COMPANY,  INC.       __-_-_  5579 

LEDFORD'S  LIVESTOCK  FARM  SLAUGHTER  PLANT  6591 

WHITE  PACKING  COMPANY       -__--_____  5595 

DEAN  SAUSAGE  COMPANY,  INC. 6621 

MACELA  MUNICIPAL        ___  _______  6675 

YAUCO  MUNICIPAL  GOVERNMENT      ________  5578 

CAROLINA  MUNICIPAL  SLAUGHTERHOUSE       -  -  6683 

flUNICIPAL  ABATTOIR      _____ ___ 5531, 

PENUELAS  MUNICIPAL  ABATTOIR         ______  6535 

MACELO  MUNICIPAL  OE  PONCE       ________  6689 

MACELO  DE  COROZAL       ____ __  5590 

PRIMEAT  PACKING  COMPANY 6758 

STAR  MEAT  COMPANY __-- 5750 

WALTER  PACKING  COflPANY      ----______  5755 

STANDARD  BEEF,  INC.         6770 
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NAME    OF    ESTABLISiiriENT 


INC 


INC. 


CALiiiAM  A  cnriPAriY  -  -  -  . 

HELHG    SLAir.HTCRIinDSE  -    ■ 

THE  noss  AnATTnin  company 

BOB  CVANG  FACnS,  IflC.       -  • 
BERGflAN  tICAT  PACKING  CnriPANY, 
ILLINI  BEEF  PACKERf.,  INC. 
BOB  EVANG  FARflS,  INC.       -  • 
UTICA  PACKING  COMPANY 
MARBURGER  PACKING  COMPANY 
NEMETZ  PACKIfiG  IIODSC 
MILLER  PROCESSING  COMPANY, 
ELCONA  FOO.^S,  INC.      -  -  -  - 

WESTERN  ILLr.OIG  ICE  COMPANY 
ABE  MAY  PACKING  COMPANY 
SELECTED  MEATS      ------ 

SCMUARTZflAN  PACKING  COMPANY 
DEMING  PACKING  COMPANY,  INC. 
JIMMY  DEAN  MEAT  COMPANY 
MUSKOGEE  PACKING  COflPANY,  INC. 
HATCH  PACKING  COMPANY,  INC. 
SIXTY-SIX  PACKING  COMPANY 
WESTERN  MEAT  PACKERf.,  INC. 
KACHINA  PACKirJG  COMPANY 
CROW'S  MEAT  COMPANY         -  - 
CHEF  REDDY  fICATS  COMPANY 
BARTHEL  PACKItJG  COM.PANY,  .  I  NC. 
ROCKING  V  BEEF,  INC.        -  - 

BROWN'S  MEAT  LOCKER         

INTERSTATE    PACKING    COflPANY 
BROl/f)    PACKING    COMPANY  -    - 

COMMUfilTY    ABATTOIR,     INC. 
GUILLOT    PACKING    COMPAtJY,     INC. 
HEARD'S    SAUSAGE    COMPANY 
CAPROCK    REEF    PACKERS,     INC. 
E-TEX    PACKIfJG    COMPANY  -    - 

FELICIANA    MEAT    SUPPLY  

B   ?i    B    PACKING    COMPAfiY  -    - 

OSBURN    PACKING    COflPAfJY  -    - 

GREER'S,     INC.  -    -    -    -    

HARItlSON'G    PACKING    COflPANY 

SlIiGLE    TREE    FARMS,     INC. 

KENTUCKY  SAUSAGE  COMPANY,  INC. 

DUFFY  BONELESS  BEEF  COMPANY 

METZGER  PACKING  COMPANY,  INC. 

ENTERPRISE  flEAT 

MUNICIPALITY  OF 

COLEMAN  SAUSAGE 

HENRY  U.  STAPH      -  - 

CAROLINA  ARATTIOR,  INC. 

HARRISONBURG  \;ilOLESALE  MEAT  COMP|ANY,  INC, 

CRIBCS  SAUSAGE  COMPANY 

CONTRIS  PACKING  COM.PANY 

DINNER  BELL  MEAT  PRODUCTS, 

BLUE  RIDGE  BEEF  PLANT,  INC. 

WILLIAMS  SAUSAGE  COMPANY 

F.  B.  PURNELL  SAUSAGE  COMPANY, 


COMPANY, 
AIP.ONITO 
COMPAfJY 


INC 
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5733 
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DIAnOtJD  HEAT  COflPAtlY,  INC.      7<»65 

FIELD  PACKING  COril'ANY,  INC.         7I»67 

BRUNOIGC  GAUGAGE  COflPANY        71*75 

FULTON  COUNTY  PACKING  COflPANY       7'435 

DANVILLE  MEAT  PIIODDCTS      _-_---_--_  71,86 

T.  M.  LANDIS,  IflC. 7517 

DCALAflAN  ENTERPRI5EG,  INC. 7562 

GARTNER-IIARF  COflPANY 7576 

MERinN  PACKIfJG,  INC. ____  jqq0 

ABERCROMDIE  fICAT        7601 

MILLNER  &  SWANICK -_-_-  7502 

MISGOURI  VALLEY  MEAT -_  jr.^ii 

SCHflALTZ  MEATS 7005 

GOLDADES  BUTCHER  SHOP       -_-_-__-__  75(35 

CEDAR  RIDGE  MEAT  SERVICE        7607 

BARNES  COUNTY  LOCKERS       ---_--__--  7503 

HOPE  LOCKER  PLANT       7609 

CASSELTON  COLD  STORAGE      7511 

GREAT  BEND  LOCKERS      _-■--_-------  7512 

FAIRMONT  LOCKERS        7615 

SKYBERC'G       ---_ _____«  7516 

MONTE ITH  MEATS      --_--__  _-___  7517 

PARK  RIVER  LOCKER  PLANT         -______.  7513 

NIAGARA  LOCKERS         -------  1  7519 

BOWDON  LOCKER  PLANT 752(5 

LANGOON  LOCKERS         ---.-----_--  7522 

AAFEDT'S  LOCKER  PLANT 7523 

ROCKLAKE  LOCKER  PLANT -   r 7621* 

ANETA  MEATS         7625 

ANIMAL  SCIENCE      7627 

STANLEY  LOCKER  SERVICE      ---  _-.  7532 

DAVIDSON'S  PROCESSING  PLANT         ------  7533 

LUNDE  PROCESS!  rjG 7531, 

DAKOTA  MEATS,  INC.      --  -  -----  7535 

MYERS  MEAT  PROCESSING       ----------  751,1 

HILLSIDE  MEAT  COMPANY       ---  -----  75^2 

CITY  MEAT  &  LOCKER -__-  ■JQl^^^ 

WETSCH  JACK  <'.  JILL 751,5 

BOSCH  MEAT  COMPANY 751,7 

FRED  BORN       76U8 

SCHAFERS  BUTCHER  SHOP 751,9 

K  6  C  PROCESSING  AND  SALES      --------  7555 

JOHN  BONN       --------  --_-  7555 

JAT  CORPORATION         __----_-----  7551 

VALLEY  MEAT  PACKING  COflPANY,  INC.       _  -  -  -  7575 

CITY  MEAT  COMPANY       ------------  7577 

RAHR  MEAT  SERVICE       -.--_--_----  7573 

MILES  CITY  PACKING  COMPANY      ---  ---  7579 

HARDIN  MEAT  MARKET -_.  7531, 

SEIT2-B0WERS  PROCESSING  PLANT       ------'  7685 

TIMBCRLAND  PACKING  CORPORATION      ------  7537 

KREZELAK,  INC.  (HAVRE  ABATTOIR)         _  _  -  -  7583 

ROCKY  MOUNTAIN  PACKING  COMPANY,  INC.        -  -  7690 

TRIANGLE  PACKHJG  COMPANY        --------  7591 

MARIA'S  PACKirJG  COMPANY 7592 

STANFORD  MEAT  MARKET      , 769U 
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NAME   OF    ESTABLISHMENT 


BARSOTTI 'S   MCAT    PLANT 
MONTANA    5TATC    PRISON 
ROBERTS    PACKING    PLANT 
RICK'S    PACl'JriG    COnPANY 
FAN    MOUNTAjfJ    MEATS  -    -    " 

VOLLflCR    a    SONS,     INC. 
KALISPELL    MEAT    COriPANY 
V;HITE'S   WHOLESALE    MEATS 
VANDERVANTER    f'.EATS  -    -    - 

SCHRAMM    PACKING    COMPANY 
TOLMAN    flEAT    PROCESS  I  fJG 
MICKEY'S    PACKIfJG    PLAfJT 
THE    MODERN    LOCKER    COflPANY 

AOAflS    LOCKER  

DALES    MEAT    PROCESSING    PLANT 

SISTER'S    OF    THE    OROER    OF    SAINT    CEN|niCT 

WILSON'S    MEAT    MARKET  -    - 

CARLOS    LOCKERS  .___-- 

UNGERS    GARFIELD    LOCKER  

CLARISSA   MEATS  ------ 

BRUNO'S    PACKirjG    COMPANY 
BANGOR    BEEF    COMPANY  -    - 

CONTI     PACKING    COMPANY,     INC. 
KENNETH    BAKER    FARMS  -    - 

REAOriELD    AHATTOli;  -    -    -    - 

PETER    0.    VILLAUI,     UJC.  -    - 

SAfl'S    MEAT    PACI-JNG    COMPANY 
PARTirj'S    COUrJTRY    SAUSAGE 
MEHERRIN    PACI'.lfJG    COMPANY 
ELM    HILL    MEATS,     IfiC.  -    - 

KOCH    BEEF    COMPANY  -    

MONROE    WHOLESALE    MEAT    COMPANY, 

SOUTHERN    PACKTiG    CORPOtATION 

CHARLES    J.     SCHMIDT    \    COMPANY 

OREHER    PACKirJG    COMPANY,     INC. 

LOUISVILLE    BEEF    CO(?PORAT|ON 

FARMER'S    MEAT    PRODUCE,     INC. 

KLiriG'S    flEAT    MARKET  -    - 

METZGER    BROTHERS  -    -    -    - 

UNIVERSITY    OF    KENTUCKY    -    MEAT    LABOflATORY 

DAVIDSON    fICAT    MARKET 

TIIRPEN'S    SAUSAGE,     INC. 

BOURBON    PACKING    COflPAfJY 

BILL    liHEELER    SLAUGHTER    HOUSE 

FARMERS    SLAUGHTER    HOUSE 

HENRY    ROSS    PACKING    COMPANY 

COLUflBIA    LOCKER    AND    MARKET 

SLADE'S   MEAT    PACKERS,     INC. 

HUG1IES    MARKET  -    -    -    -    - 

SPALDING  PACKING  COMPANY 

LORETTO  .MEAT  PROCESSORS 

80WERMAN  COUNTRY  SAUSAGE 

BOONE'S  ABATTOIR,  INC. 

GREGORY  SLAUGHTER  HOUSE, 

DOUGLASS  SLAUGHTER  HOUSE 

ELMORE  &  PAYNE  PACKING  COflPANY,  1 1 
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INC. 
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BROWtJSDALE  riCAT  SERVICE  INC. 8139 

WRIGHT  SLAUGHTER       8553 

LEALI  BROTHERS  flEATS       8555 

JUNIATA  PACKING  COflPANY        8560 

WELTER'S  CUSTOM  SLAUGHTERING        -  -  -  8559 

BILSKI'S  SLAUGHTER      ---  -.___-_  3535 

MAURY  PACKING  COflPANY      8587 

RILEY'S  MEAT  PROCESSING 860U 

ROBIC  MEAT  PACKERS,  INC.        __-_----  8616 

HONSAKER  BROTHERS  MEAT  MARKET      -  -  -  -  8632 

TED'S  MEAT  MARKET 8G33 

HIRCH'S  MEATS      8636 

HARVEY  A.  KIPP     86UG 

GIUNTA     -_-_-__ _____  861*9 

CLOUD  PA&KING  COMPANY      __________  8G82 

LE  DUC  PACKI.'JG  COflPANY      __________  8687 

POLO  LOCKER  SYSTCfl,  INC. ___-  8695 

NEW  FRANKLIN  LOCKER  SERVICE         _-__-_  8696 

WARNER  LOCKER      ______ ______  57(13 

NOVINGER  FOOD  LOCKER       8707 

ZERO  LOCKER  SERVICE,  INC.       8718 

GOLDEN  CITY  fICAT  COMPANY        ________  8725 

ALMA  COOPERATIVE  LOCKER  ASSOCIATION         8728 

UPTO\/N  SLAUGHTER  HOUSE      __________  8731 

PLEASANT  HILL  MEAT  COflPANY      ________  873U 

ADRIAN  MEATS,  IfJC. 8737" 

GLASGOW  LOCKER      -  _-__  _____  87U7 

HAMILTON  LOCKER 871*8 

PLAINFIELD  PACKIfJG  COflPANY -_--  8861 

GREGG\;OOD  FARfl      -.-___-______'-  89  01 

ERDMAN  SUPERflARKETS,  INC.       ___ _ 8905 

ST.  JOSEPH  flEAT  flARKET,  INC. 8916 

FROZ-N-FOODS  COflPANY        __________  8917 

GORDHAMER  FOOD  flARKET       __________  8920 

RUCK'S  flEAT  PROCESSING  CENTER,  INC.         -  -  8921 

SCHULLER'S  PROCESSING  SERVICE      ______  8922 

MELROSE  LOCKER     ____________  8927 

FROZ-N-FOOD  COflPANY         __________  8930 

PLANTENBERC  flARKET,  INC. 8931 

KETTER'S  flEATS     ___ --_ _ 8937 

CARLSON  FROZEN  flEAT  SALES      _-- _  89U8 

HENNItJG  LOCKER  PLANT        __________  89U9 

DAVE  AND  TED'S  LOCKERS      -  _______  8950 

FERGUS  LOCKER  PLANT        8952 

LAKELAND  flEATS,  INC.        __________  8953 

SPIKES  LOCKERS      --___-__ ____  8051* 

CITY  MEAT  flARKET        ____________  8960 

MEW  flUNICH  LOCKER  PLANT 8961 

PETERS,  INC.        ___..__  _____  8962 

PETERS,  INC.        ____________  8963 

FORSTER  PACKING  COflPANY,  INC.       ______  8966 

DREWES  FROZEN  FOOD  CENTER      8971 

FOSSTON  CO-OP  ASSOCIATION  LOCKER  DEPARTMENT  89 7U 

CITY  flEAT  f4ARKET       ____________  8975 

LYNCH'S  FOODS 8976 

GENEVA  MEATS  &  PROCESSING  SERVICE      -  8979 
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TRAXLER  MEATS       

GREEriUALD  LOCKER  PLANT      -  - 

JOPPRU,  INC. 

SLAYTON  :-R-0  PAC       _  -  -  - 

SEBEKA  LOCKER       -  -  "  " 

V/AMPLER  WHOLESALE  flEATS,  INC. 
CIRCLE  K  nCAT  COriPANY       -  - 
SANTIAfI  .MEAT  PACKERS        -  - 
VALLEY  MEAT  COMPANY         -  - 
0  S  U  MEAT  SCIErJCE  LAOORATORY 
STANTON'S  SLAUr.HTERllOUSE 
CARLTON  PACKING  CO'lPAtJY 
STUTZMAN  SLAUGHTERHOUSE 
MILLERS  WHOLESALE  MEATS 
HABERMANS  MEAT  SERVICE      -  - 
MARR  &  STAFFORD  MEAT  COMPANY 

JACOBMUHLENS  MEATS      -  - 

REED  &  HERTIG  PACKING  COMPANY 

A  a  B  MEAT  PACKING      • 

MERRILL  flEAT  COMPANY        -  ■ 
PONDEROSA  PACKING  A  PURVEYORS 
FARflER  PACKING  COflPANY      -  ■ 
BOYER  MEAT  COMPANY      _  -  -  . 
MYRTLE  PACKIfiG  COMPANY      -  • 
ERDMAN  PACKING  COMPAtJY      -  ■ 
CEDAR  POINT  PACKING  COMPANY 
GREENE  MEAT  COMPANY         -  • 
MOHAWK  PACKirJG  COMPANY      -  ■ 
SPRINGFIELD  SLAUGHTER  PLANT 
HICKMAN'S  MEATS         _  -  -  . 
GATES  SLAUGHTER  HOUSE       -  ■ 


BOB' 


MOLALLA  MEATS 


MYERS  PACKING  COMPANY       -  - 

MARK'S  MEAT  COMPANY         -  - 

MOUNT  ANGEL  MEAT  COMPANY 

CANNON  flEAT  COMPANY         -  - 

PEN  ANNEX  SLAUGHTER  HOUSE 

GRAHAM  MEAT  COMPANY         -  - 

MC  Kl LLI P  BROTHERS  MEAT 

H  &  f1  MEAT  COflPANY      -  -  _  - 

VALLEY  SAUSAGE  COMPANY      -  - 

JOHN  DAY  VALLEY  PACKING  COflPANY 

MOUNTAIN  VALLEY  MEAT  SERVICE 

VAN  WERT'S  LOCKERS  A  SLAUGHTERHOlJSE 

CROOKED  RIVER  flEAT  COMPANY 

CINDER  BUTTE  PACKING  CORPORATION 

TRI -COUNTY  flEAT  COMPANY 

GRETTLER  MEAT  PACKERS       -  -  - 

ALLEN'S  MILLE  MARKET        

MIKE  ZRILE      

TROY  MEAT  PACKING  COMPANY 

PAUL  L.  STOCKDALE       

WARRINGTON  MEAT  PACKING  COMPANY, 
LE  DUC  PACKING  COMPANY      -  -  - 

ADAM  BUTZ,  JR.      - *• 

SHAW  BROTHERS,  INC.         
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NAME  OF  ESTABLISHHENT 
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P 
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N 
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BRISTOL  DEEP  COMPANY,  INC.      9399 

J.  V.  TAYLOR,  INC.      OUflO 

BATTLES  MEAT  PROCESSING  PLANT       -  -  - 91,01 

JOE  DEFLICC  a  SONS     9U02 

EDGAR  f1.  LANOIG        9U17 

LOVEWELL'S  COUNTRY  MARKET 9I»19 

CHARLES  KVERGAS         ____-__-- _  91,22 

ELUOOn  D.  MCTZLCR       -- 9l«28 

EOV/AROS  DROTIIERS  PACKING  COftPANY       _  -  .  -  9451 

YAMBROVICM  flflATG        ______---___  9t,35" 

KREISL  COMPANY,  INC.        -_--_-__-_  gm,^ 

LAKEVIEV;  PACKIfJG  COMPANY,  INC.      - -  9I*UG 

HERFIJRTH  BROTHERS  MEAT  COMPANY gUGS 

THORNTON  MEATS -_ _-  qi^gj 

INDIANA  SLAUGHTERING  COMPANY        -  _  _  _ gi^gg 

CLYDE  R.  ALBCRT50N     --  ---  __  g^kO 

JOHN  J.  KOIiLER     95U9 

GREAT  VALLEY  MEAT  MARKET       __-_-__-  9557 

HERMAN  S.  KI5TLER      9561 

CHARLES  T.  HEARD  &  COMPANY      __-  9553 

STEIGRl/ALT'S  MEAT  flARKET 9572 

NOLAN  MEAT  MARKET       -  --  -----  9573 

DIET2  &  WATSON  INC. 9571, 

STEVE  FICHERA  \/nOLESALE  MEATS 9576 

WESLEY  R.  GOULOEY 9577 

0.  J.  IIYNE5 9579 

GAURLEY  PACKING  COMPANY,  INC.       -  -  -  -  958O 

LIVINGSTON  PACKING  COMPANY      -  ---  958I 

LOUIS  KLINE,  INC.       9589 

CONGENS  AQULANTE        ---  -----  9505 

DOWNINGTOWN  WHOLESALE  MEATS         9606 

FRANK  ESPOSITO  ft    SONS' 9607 

MOCCIO  PACKING      ----_-__------  9518 

RHODES'  MEAT  flARKET         9623 

ST0L2FUS  LOCKER  i  I GA  FOOD  MARKET      9625 

WATSON'S  HOME  DRESSED  MEATS         -  -  96U7 

JOSEPH  VENEZIA  DRESSED  BEEF        -  -  -  -  9CG6 

BALDERSTON  BROTHERS        ----  ----  9570 

CATELLI  INC.       _-.--_-  -----  9571 

PRINCZ'S  HOME  DRESSED  MEATS         -  -  -  -  9573 

NEAL  FIERRO  MARKET      967U 

PAINTER'S-  MEAT  PRODUCTS 9033 

KEEK'S  MEAT  PLANT 9031, 

J.  I.  FETTEROLF 96S5 

MARK  BOWfJAN        --------------  9535 

LEE  BIXLER     9687 

KOLB'S  MEAT  MARKET      9689 

CARL  VENEZIA       - 9693 

DITZLER  BROTHERS     .  --------  -  969U 

PAUL  H.  GCHNECK        9695 

HOLLAND  BROTHERS  MEAT      9701 

SPRINGFIELD  MEAT  COMPANY 9701, 

\/ILMER  BARINGER        ' 9706 

HAGERS  fICAT  MARKET     -- 9707 

'HERBERT  HANSON  flEATS       9  711 

COFFARO'S  CUSTOM  BUTCHERING        ------  9712 
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COLUMBUS  PACKING  COMPANY 

TMOMA  MEAT  MARKET       -  -  -  -  - 

DAVE  FINE  MEAT  PACKER       

WALTER'S  MEAT  PACKERS       " 

HILLCREST  PACKING       

FRANK  MAORI  GALE         _  -  .  -  - 
LEMHCNEY  BUTCHER  SHOP,  INC. 

GEORGE  R.  REV      -----  

REHRIGS         --------- 

FRANK  0.  GILBERT  ft  SON      

JOEL  AND  DAVID  HCINTZELMAN 

DELBERT  E.  IIAYDT 

'JOHN  ELNITSKI       ------- 

WALTER  JURCZAK      ------- 

ALBERT  CARUTH      " 

HOWARD  W.  DARLING       " 

.  JOSEPH  KUNDLA       ------- 

FREDERICK  R.  SCH\/E  I GHOFER 
J  &  B  flEAT  PLAtJT        -  _  -  -  . 
\/ILLIAM  GTEPNIAK        -  -  .  -  - 
LOCUGTDALE  PACKING  COMPANY 
ALLEN  I.  ROnCERGER      -  -  -  -  - 

PEZZNEH  BROTHERS        -  -  _  -  - 

ROBZEN'S,  INC.      ' 

HOCH'S  FARMS  &  MARKETS,  INC. 
GEORGE  E.  GARNER       -  _  -  -  . 
FRANCIS  BOriANNO  PACKING  COMPANY 
HUGHEY  (BORBY)  WCIYANDT  I  I  I 
PENNSYLVANIA  STATE  UNIVERSITY 
LAKELAND  MEATS,  INC.        -  -  • 
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9713  -(•)--(•)  —  (♦)- 

971U  -(•)--(*)  —  (*)- 

9715  -(•)  —  (*)  —  (•)- 

9726  -(*)--(•)--(•)- 

97U7    -(•)--(*) 

9753     -(•)--(•) 

9755     -(*)--(*) 

9758  -(•) — 

9759  -(•) - 

9762  -(•) 

9763  -(*) - 

9765    -(*)- 

9767  -(•)  — 

9770  -(•) 

9776  -(•)-- 

9777  -(•)--(')--(•) 

9780  -(*) 

9781  -(•) 

9785  -(•)--(•)--{•)> 

9786  -(*) 

9799  -(•)--(•)--(•) 

9800     (•) 

9808    -(•)--<•) 

9309     -(•) 

9810    -(•) 

9858  -(•)  —  (•)--(•) 

•98li2  -(•)  —  (•)--(•) 

98U3  -(•)  —  (•)--(•) 

98l*li  -(•)--(•)--(•) 
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Done  at  Washingtto,  DC,  on  February  13. 1973. 

^  OH.  Wise. 

Acting  Administrator, 
Animal  and  Plant  Health  Inspection  Service. 

■RDoc.TS-aiM  Filed  2-32-73:8:46  am] 


FB>CIAL  MOIST  II,  VOL   3«,   NO.   36— ftlDAY,   FC»«UAIY  23,    1»73 


MONDAY,  FEBRUARY  26,  1973 

WASHINGTON.  D.C. 
Volume  38  ■  Number  37 

Pages  5145-5228 

PART  I 

(Part  II  begins  on  page  5219) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 


INVESTMENT  COMPANIES — SEC  withdraws  proposal  pro- 
hibiting adjournment  of  shareholders  meetings 5194 

RELOCATION  ASSISTANCE  CLAIMS — HUD  establishes 
grievance  procedures;  effective  3—26—73 5168 

AUTOMOTIVE  POLLUTION — EPA  proposal  on  inspection 
and  certification  of  new  vehicles  and  engines;  comments 
by  4-27-73 -      5183 

FREEDOM  OF  INFORMATION — FPC  rules  on  declassifi 
cation;  effective  2-26-73 5161 

SS  UNITED  STATES — Commerce  Dept.  announces  pur- 
chase and  solicits  proposals  for  use;  comments  by 
3-30-73. 5197 

UNFAIR  TRADE  PRACTICES — FTC  cease  and  desist  orders 
against  false  advertising,  discriminatory  pricing  and  flam- 
mability  violations  (7  documents);  effective  2-26-73  5156-5160 

FEDERAL  SURVIVORS  INSURANCE— HEW  proposal  relat 
ing  to  evidence  of  death  occurring  outside  the  U.S.;  com- 
ments by  3-28-73      5182 

LEVIES  ON  WAGES  AND  SALARIES — IRS  rules  requiring 

prior  notice  to  individuals  affected;  effective  2-26-73  5171 

(Continued  inside) 
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REMINDERS 


(The  Itema  In  this  list  were  editorially  compiled 
legal  slgnlflcanoe.  Since  this  list  Is  Intended  as  a 


in  aid  to  FcDEXAi,  Recistkb  users.  Inclusion  or  excluslen  from  this  list  has  no 
remind  sr,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  into  Effect  Today 

This  Hit  Includes  only  rules  that  were 
published  In  the  Federal  Register  after 
October  l].  1972. 

Page  no. 
and  date 

COAST  duARD — Hutchinson   River,   N.Y.; 

drawbridf  e  operation   regulations     2428; 

1-26-73 

CUSTOM^  BUREAU — Declaration  and  en- 
try of  jrticles  2448;  1-26-73 

USDA — Mformation  required  for  cotton 
and  cotton  products  and  for  potatoes 
and  potato  products    .  2445;  1-26-73 


I 
I 


„fi^ 


M> 


Published  daily,  Monday 
holidays),   by  the   Office   of 
Administration.  Washington, 
Ch.  15)  and  the  regulations  oJ 
Is  made  only  by  the  Super 


The  Federal  Register  provides  a  unifar 
by  the  Executive  Branch  of  the  Federal 
Federal    agency    documents    having    generi 
Congress  and  other  Federal  agency  documei^s 


The  Federal  Register  will  be  furnished 
in  advance.  The  charge  for  Individual  co ) 
bound.  Remit  check  or  money  order,  madi 
Washington,  D.C.  20402. 


through  Friday    (no  publication  on  Saturdays,  Sundays,  or  on   official  Federal 

I  he   Federal   Register,   National   Archives   and   Records   Service,   General   Services 

).C.  20408,  under  the  Federal  Register  Act   (49  Stat.  500,  as  amended;   44  U.S.C, 

the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 

Int^ndent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


m  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
overnment.  These  Include  Presidential  proclamations  and  Executive  orders  and 
1    applicability    and  legal  effect,  documents  required  to  be  published  by  Act  of 
of  public  Interest. 

by  mail  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable 
ies  Is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually 
payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 


There  are  no  restrictions  on  the  repuMlcatlon  of  material  appearing  in  the  Federal  Registeb. 
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HIGHLIGHTS — Continued 


ANTIDUMPING — 

Tariff  Comm.  notice  of  investigation  and  hearing  on 
4-10-73  about  synthetic  methione  from  Japan 
Treasury  Dept.  initiates  investigations  on  natural 
rubber  tread  from  Italy  and  certain  metal  punching 
machines  and  expanded  metal  from  Japan  (3  docu- 
ments)  

CORPS  OF  ENGINEERS  LABS — Procedures  for  conduct 
ing  work  for  governmental  and  private  organizations; 
effective   2-26-73 

VETERINARY  DRUGS — FDA  approves  use  of  dichlorvos 
for   horses;   effective  2-26-73 

FEDERAL  OPEN  MARKET  COMMITTEE— Publication  of 
Economic  Policy  Directives  of  11-20  and  21-72  and 
12-19-72  (2  documents) - 


5212 


5195 


5171 


5168 


5206 


MEETINGS — 

NASA:    Earth    Resources    Technology    Satellite    Sym- 
posium; 3-5  through  3-8-73 

Research  and  Technology  Advisory  Council,  Commit- 
tee on  Aeronautical  Operating  Systems,  Ad  Hoc  Panel 
on  Aircraft  Noise  Reduction  by  Operational  Flight 
Procedures;  3-6-73 
Federal  Prevailing  Rate  Advisory  Committee;  3-1,  -8, 
-22,  and  -29-73 

HEW:  Secretary's  Advisory  Committee  on  Automated 
Personal  Data  Systems;  3-1  through  3-3-73 
Nat'l  Science  Foundation:  Advisory  Panels  for  Political 
Science,    Earth   Sciences,   Research    Management   Im- 
provement and  Sociology;  3-9,  -10.  -12.  -13,  -15  and 

-16-73  

0MB:  Business  Advisory  Council  on  Federal  Reports; 

3-1-73  , 


5208 


5209 


5205 


5197 


5209 


5214 


AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Filberts  grown  in  Oregon  and 
Washington;  amendment  of  ad- 
ministrative niles  and  regula- 
tions       5151 

Proposed  Rule  Making 

Milk  in  Eastern  Ohio-Western 
Pennsylvania  marketing  area; 
decision  on  proposed  amend- 
ments to  marketing  agreement 
and  to  order 5176 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service: 
Farmers  Home  Administration; 
Rural  Electrification  Adminis- 
tration; Soil  Conservation  Serv- 
ice. 

Notices 

New  York  Produce  Exchange;  or- 
der vacating  designations  as 
contract  market 5197 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules  and  Regulations 

Meat  products ;  storage  in  and  dis- 
tribution from  federally  in- 
spected  establishments 5151 

ARMY  DEPARTMENT 

Sec  Engineers  Corps. 

ATOMIC  ENERGY  COMMISSION 
Notices 

Duke  Power  Co.;  order  for  pre- 
hearing conference 5198 

Metropolitan  Edison  Co.  et  al.; 
hearing  on  facility  operating 
license    5198 

Uranium  hexafluoride ;  charges, 
enriching  services,  specifica- 
tions, and  packaging;  revisions; 
correction   5199 


Contents 


CIVIL  AERONAUTICS  BOARD 
Rules  and  Regulations 

Records  available  and  exempted..     5152 

Notices 

Air  Haiti,  S.A.;  prehearing  con- 
ference and  hearing  regarding 
foreign  air  carrier  permit 
amendmgit;  addition  of  New 
York,  N.Y.,  as  conterminal 
point 5199 

COAST  GUARD 

Rules  and  Regulations 

Transportation  of  dangerous  arti- 
cles or  substances ;  phosphorous 
pentasulflde   5173 

Notices 

Equipment,  construction,  and  ma- 
terials; approval  and  termina- 
tion of  approval  notice  (5  docu- 
ments)   5220, 5222, 5223,  5226,  5227 

COMMERCE  DEPARTMENT 

See  Maritime  Administration. 

CUSTOMS  BUREAU 
Rules  and  Regulations 

Chromic     acid     from     Australia; 

revocation  of  dumping  finding.     5175 
Declaration  and  entry  of  articles; 

correction    5175 


FEDERAL  AVIATION  ADMINISTRATION 
Proposed  Rule  Making 

VOR  Federal  airways;  extension.     5182 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rule  Making 

FM  broadcast  stations: 

Castalia  and  Sandusky,  Ohio---     5192 

Colorado  Springs,  Colo 5192 

Flint.  Mich 5193 


DEFENSE  DEPARTMENT 

See  Engineers  Corps. 

ENGINEERS  CORPS 

Rules  and  Regulations 
Laboratory      investigations 
tests   


and 


5171 


ENVIRONMENTAL    PROTECTION    AGENCY 

Proposed  Rule  Making 
Air  pollution  from  new  motor  vehi- 
cles and  engines 5183 

FARMERS  HOME  ADMINISTRATION 

Rules  and  Regulations 

Organization  and  fimctions 5151 


Notices 

Hearings,  etc.: 
Radio  Telephone   Company  of 

Gainesville,  et  al 

United  Telephone  Company  of 
Ohio  

FEDERAL  MARITIME  COMMISSION 
Notices 

Certificates  of  financial  respon- 
sibility (Oil  Pollution) : 

Issued  

Revoked  

Issuance  of  certificate  to  Chinese 
Maritime  Transport,  Ltd.,  and 
Orient  Overseas  Lines,  Inc.: 

Casualty 

Performance 

FEDERAL  POWER  COMMISSION 

Rules  and  Regulations 

National  security  information: 
classification  and  declassifica«- 
tion 

Proposed  Rule  Making 

Utilization  and  conservation  of 
natural  gas:  policy  statement; 
exten.sion  of  time 

Notices 

Hearings,  etc.: 
Champlin  Petroleum  Co..  et  al. 

Continental  Oil  Co 

Distrigas  of  New  York  Corp..- 

Georgia  Power  Co 

Indiana  and  Michigan  Electric 

Co  

Washington  Water  Power  Co. 

{Continued  on  next  page) 
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5199 
5199 


5201 
5200 


5200 
5200 


5161 


5194 


5203 
5203 
5204 
5204 

5205 
5205 
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5148 

FEDERAL    PREVAILING    RATE    ADVISORY 
COMMITTEE 

Notices 

Committee   meetings 5205 

FEDERAL  RESERVE  SYSTEM 

Notices 

Acquisition  of  banks: 
Barclays   Bank  Ltd.   and   Bar- 
clays     Bank      International 

Ltd    5205 

First  International  Bancshares, 

Inc 5208 

Fust         National         Financial 

Corp    5208 

Federal  Open  Market  Committee; 
current  economic  policy  direc- 
tive '2  documents) 5206 

First  Florida  Bancorporation ;  or- 
der approving  merger  of  bank 
holding  companies 5207 

First  York  Ban  Corp.:  formation 

of  bank  holding  company 5208 

Proposed  acquisitions: 

Bank  of  Virginia  Co 5205 

Bankers  Trust  New  York  Corp.     5206 

Wasatch  National.  Inc.;  "'Grand- 
father"  privileges 5208 

FEDERAL  TRADE  COMMISSION 
Rules  and  Regulations 
Prohibited  trade  practices: 
Colonial  Carpet  Mills.  Inc.,  and 

Henry    Franco 5156 

Credit  Card  Service  Corp.,  and 

John  P.  Ferry 5157 

Gimbel  Brothers.  Inc 5158 

Marnacraf  t  Carpet  Co.,  Ltd.,  and 

Reginald  W.  Crouch 5158 

Pan  Pacific  Carpets,  Inc..  and 

Arnold  Sc  hoc h 5159 

United  Fruit  Co..  et  al 5160 

Villa    Carpet    Mills.    Inc..    and 

Willard  L.  Lewis 5160 

FISH   AND  WILDLIFE  SERVICE 
Rules  and  Regulations 

Merritt  Island  National   Wildlife 

Ref'oge.  Fia  :  sport  fishing 5175 

FOOD  AND  DRUG  ADMINISTRATION 

Rules  and  Regulations 

Dichlon,os  as  an  anthelmintic  in 

horses 5168 

Use  of  mercury  in  cosmetics  in- 
cluding use  as  skin-bleaching 
agent  in  cosmetic  preparations 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Pnces  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  7 — Agriculture 

CHAFTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  982— FILBERTS  GROVI^N  IN 
OREGON  AND  WASHINGTON 

Late  Payment  and  Interest  Charges 

On  Januar>'  22.  1973,  a  notice  of  pio- 
posed  rule  making  was  published  in  the 
Federal  Register  (38  FR  2178),  regard- 
ins  a  proposal  to  amend  the  administra- 
tive rules  and  regulations  ( Subpart — Ad- 
ministrative Rules  and  Regulations;  7 
CFR  982.432-982.471)  by  the  addition  of 
a  new  §  982.461  establishing  late  payment 
and  interest  charges  for  any  handler 
failing  to  pay  his  assessments  within  the 
time  prescribed  by  the  Filbert  Control 
Board.  The  subpart  is  operative  pursuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  982,  as  amended  (7  CFR 
Part  982;  37  FR  588),  regulating  the 
handling  of  filberts  grown  in  Oregon  and 
Washington,  and  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  proposal  was  unanimously  recom- 
mended by  the  Filbert  Control  Board. 

Interested  persons  were  given  until 
January  31,  1973,  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received. 

Section  982.61  of  the  order  was 
amended  (37  FR  588;  January  14,  1972) 
to  authorize  the  Board  to  impose  a  late 
payment  charge  on  any  handler  who 
fails  to  pay  his  assessment  within  the 
time  prescribed  by  the  Board.  If  the 
handler  thereafter  fails  to  pay  the 
amount  outstanding,  including  the  late 
payment  charge,  within  the  prescribed 
time,  the  Board  shall  impose  an  addi- 
tional charge  in  the  form  of  interest  on 
the  outstanding  amoimt.  Section  982.61 
also  provides  for  the  rate  of  such  charges 
to  be  prescribed  by  the  Board,  with  the 
approval  of  the  Secretary.  Tlie  purpose 
of  establishing  a  late  payment  and  inter- 
est charge  is  to  encourage  handlers  to 
pay  their  assessments  promptly,  thereby 
eliminating  Board  costs  and  avoiding 
inequities  with  respect  to  handlers  who 
pay  their  assessments  promptly. 

Pursuant  to  §  982.461,  the  Board  will 
impose  a  late  payment  charge  of  5  per- 
cent of  the  unpaid  balance  on  any  han- 
dler failing  to  pay  his  assessment  within 
30  days  after  the  billing  date.  The  billing 
date  will  be  shown  on  the  handler's  as- 


sessment statement  which  he  receives 
from  the  Board.  This  charge  Is  the  same 
as  that  used  in  the  industry  for  similar 
late  payments.  If  the  handler  fails  to  pay 
the  delinquent  amount,  including  the  late 
payment  charge,  within  60  days  following 
the  billing  date,  an  additional  1  percent 
interest  charge  shall  be  applied  montlily 
thereafter  to  the  unpaid  balance,  includ- 
ing any  accumulated  interest.  The 
monthly  interest  rate  of  1  percent  is  the 
same  as  that  generally  used  commer- 
cially in  computing  charges  on  delin- 
quent accounts. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the  no- 
tice, the  recommendation  of  the  Filbert 
Control  Board,  and  other  available  in- 
formation, it  is  found  and  determined 
that  the  charges  hereinafter  set  forth  are 
necessary  to  effectuate  other  provisions 
of  the  order. 

It  is  therefore  ordered.  That  Subpart — 
Administrative  Rules  and  Regulations  <  7 
CFR  982.432-982.471)  be  amended  by 
adding  a  new  §  982.461  reading  as 
follows : 

§  982.461      I.alo     pavnient     ami     iiil«r«st 
rliargC!!. 

The  Board  shall  Impose  a  late  payment 
charge  on  any  handler  failing  to  pay  his 
assessment  within  30  days  of  the  billing 
date  shown  on  the  handler's  assessment 
statement  received  from  the  Board.  Such 
amoimt  shall  be  shown  on  the  statement 
as  the  "Assessment  Due".  The  late  pay- 
ment charge  shall  be  5  percent  of  the 
unpaid  balance  of  that  amount.  In  the 
event  the  handler  fails  to  pay  the  delin- 
quent amount.  Including  the  late  pay- 
ment charge,  within  60  days  following  the 
billing  date,  an  additional  1  percent  in- 
terest charge  shall  be  applied  monthly 
thereafter  to  the  unpaid  balance.  Includ- 
ing any  accumulated  interest.  Any 
amount  paid  by  a  handler  as  assessments, 
including  any  charges  imposed  pursuant 
to  this  paragraph,  shall  be  credited  when 
the  payment  is  received  in  the  Board's 
ofBce. 

(Sees.  1-19,  48  Stat   31,  ns  amended;  7  U.S.C. 
601-674) 

Dated  February  20,  1973,  to  become 
effective  March  31,  1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

|FR  Doc.73-3531  Filed  2-23-73;8:45  am) 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  A— GENERAL   REGULATIONS 

(FHA  Instruction  236.1  ] 

PART  1800 — ADMINISTRATIVE 
PROVISIONS 

Subpart  A — Organization  and  General 
Functions  of  the  Farmers  Home  Admin- 
istration 

County  Offices 

Section  1800.4,  Title  7,  Code  of  Federal 
Regulations  (31  FR  14109;  November  4, 
1966) ,  is  amended  to  clarify  the  composi- 
tion and  functions  of  county  or  area  com- 
mittees to  agree  with  existing  Farmers 
Home  Administration  policies  and  pro- 
cedures. As  amended,  the  last  sentence  of 
this  section  is  revised  to  read  as  follows: 

§  1800.4      County  offices. 

•  *  •  County  or  area  committees,  com- 
posed of  three  individuals  residing  in  the 
county  or  area,  two  of  whom  at  the  time 
of  appointment  shall  be  farmers  deriving 
the  principal  part  of  their  income  from 
farming,  review  applications  for  certain 
Farmers  Home  Administration  assistance 
and  make  certifications  and  recommen- 
dations with  respect  to  certain  loans, 
grants,  debt  settlement,  and  release  from 
personal  liability. 

(Sec.  339,  75  Stat.  318,  7  U.S.C.  1989;  Orders 
of  Acting  Secretary  of  Agriculture,  36  FR 
21529;  37  FR  22008) 

Effective  date.  This  revision  shall  be- 
come effective  on  February  26,  1973. 

Dated:  February  16,  1973. 

J.  R.  Hanson. 
Acting  Administrator. 
Farmers  Home  Administration. 
|FR  Doc.73-3532  Filed  2-23-73:8:45  am| 

Title  9 — Animals  and  Animal  Products 

CHAPTER  III — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  INSPECTION),  DEPART- 
MENT OF  AGRICULTURE 

SUBCHAPTER  A— MANDATORY  MEAT 
INSPECTION 

PART  318— ENTRY  INTO  OFFICIAL  ESTAB- 
LISHMENTS; REINSPECTION  AND 
PREPARATION   OF   PRODUCTS 

Storage  in  and  Distribution  From  Federally 
Inspected  Establishments  of  State  In- 
spected Meat  Products 

Statement  of  considerations.  On  March 
2,  1972,  there  was  published  In  the  Fed- 
eral Register  (37  FR  4356)  In  accordance 
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with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553.  a  notice  of  pro- 
posed rule  making  under  the  Federal 
Meat  Inspection  Act  <21  U.S.C.  601  et 
seq  >  to  amend  the  Federal  meat  inspec- 
tion regulations  >  9  CFR  Chapter  HI,  Sub- 
chapter A)  for  the  purpose  of  permitting 
the  storage  in.  intrastate  distribution 
from,  federally  inspected  establishments 
of  State  inspected  meat  and  meat  prod- 
ucts. Interested  persons  were  given  60 
days  in  which  to  submit  data,  views  or 
arguments  regarding  the  proposed 
amendment. 

Tliirteen  letters  of  comment  were  re- 
ceived. 11  of  which  favored  the  amend- 
ment and  two  were  in  opposition  to  the 
proposal.  Those  favoring  the  amendment 
did  so  because,  in  their  judgment,  it  of- 
fered more  opportunity  for  business,  and 
was  a  positive  gesture  by  the  Department 
regarding  Federal-State  relations.  How- 
ever, two  comments  favoring  the  overall 
proposal  did  express  opposition  to  the 
portion  which  would  require  that  Federal 
and  State  inspected  product  be  kept 
separate  while  stored  in  a  federally  in- 
spected establishment. 

Since  the  Act  prohibits  movement  of 
State  inspected  product  in  Interstate 
commerce  unless  it  is  within  an  exemp- 
tion xmder  the  Federal  Act.  the  Depart- 
ment decided  that  commingling  of  State 
and  feder.illy  inspected  products  could 
not  be  permitted  because  of  the  increased 
diflBculty  of  supenising  their  handling 
and  distribution. 

One  comment  opposed  the  amendment 
on  the  grounds  that  State  inspected 
product  is  not  equal  to  federally  inspected 
product,  and  because  the  burden  of  the 
separate  storage  requirements  offset  any 
business  advantages.  A  second  opposing 
comment  was  on  the  grounds  that  it 
would  be  impossible  for  USDA  inspectors 
to  adequately  supervise  control  of  the 
storage  and  distribution  of  the  State  in- 
spected product.  The  Department  has 
determined  that  those  States  presently 
operating  State  inspection  programs 
have  requirements  at  least  equal  to  the 
requisite  Federal  requirements.  Further, 
the  Department  believes  that  its  Inspec- 
tion personnel  and  procedures  are  ade- 
quate to  assure  compliance  with  the  re- 
quirement for  keeping  separte  the  Fed- 
eral and  State  inspected  products. 

Therefore,  after  due  consideration  of 
all  relevant  matters,  including  the  com- 
ments. Part  318  is  amended  by  redesig- 
nating the  present  provisions  of  S  318.1 
'h)  as  5  318.1'h)(l),  and  by  adding  a 
new  subparagraph  <2)  to  §  318.1(h)  as 
follows: 

§318.1      I'rixlurts  and  other  articlrs  en- 
Irring  oifirial  r»tuhli!«liments. 

•  •  •  •  • 

(h)(1)  •  •  • 

<2)  Meat,  meat  byproducts,  and  meat 
food  products  bearing  official  marks 
showing  t-hat  they  were  inspected  and 
passed  under  State  inspection  In  any 
State  not  designated  In  9  331.2  of  this 
subchapter  may  be  received  by  official 
establishments  for  storage  and  distribu- 
tion solely  in  intrastate  commerce.  The 
presence  of  such  State  Inspected  prod- 
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t  Washington.  DC.  on  Peb- 
1973. 

Clayton  Yeutter. 

Assistant  Secretary. 
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14 — Aeronautics  and  Space 
ll_CIVIL  AERONAUTICS  BOARD 

SUBCHAlfTER  B— PROCEDURAL  REGULATIONS 

Reg.  PR-134.  Axndt.  51 

3^0— INSPECTION    AND   COPYING 
BOARD  OPINIONS,   ORDERS,   AND 


Available  and  Exempted 
by    the    Civil    Aeronautics 


Its  office  in  Washington.  D.C.. 
2|Dth  day  of  February  1973. 
Appenplx  A  of  Part  310  contains  a  de- 
and  location  of  Board  records 
available  for  public  inspection 
and  Appendix  B  lists  Board 
generally  excluded  from  avall- 
rhe  amendments   herein  bring 
up  to  date, 
f^jllowing  items  and  reports  not 
y  listed  in  the  appendices  are 
Appendix  A: 
Atcoimting  and  reporting  dlrec- 
jupplement  the  Uniform  System 
and  Reports. 
ln.struction  directives  to  sup- 
Traffic  and  Capacity  Data  Col- 
X>P  Manual. 
C^peratlve  shippers  associations 

Form  244A). 
Extension   of   credit  to   political 

reports  <Form  183). 
Ptelght  loss  and  damage  claims 

(Form  239). 
litematlonal  dvll  Aviation  Or- 
statlstlcal     reports     dCAO 


(7)  Manual  of  ADP  Instructions  for 
traffic  and  capacity  data  collection  and 
related  materials. 

(8)  Manual  of  Instructions  to  air  car- 
riers for  passenger  orlgln-desttnation 
survey  statistics  and  related  materials. 

(9)  Observations  of  the  Director  to 
air  carriers,  requesting  or  transmitting 
specific  information  to  supplement  or 
amplify   reports. 

(10)  Passenger  origin-destination  di- 
rectives, to  supplement  passenger  O  &  D 
Manual. 

(11)  International  Civil  Aviation  Or- 
ganization reports:  Summarization  of  se- 
lected financial  and  statistical  data. 

(12)  Reports  of  a  miscellaneous  na- 
ture filed  pursuant  to  Board  order. 

(13)  Reports  of  ownership  of  stock 
and  other  Interests  filed  pursuant  to  Part 
245,  Subpart  B. 

(14)  Settlement  documentation  filed 
Tinder  Rule  215  of  the  Board's  rules  of 
practice. 

(15)  Civil  penalty  compromise  records 
under  Subpart  H  of  the  Board's  rules  of 
practice. 

(16)  Blind  Sector  Applications:  Part 
216 — copies  of  applications  and  authori- 
zations In  connection  therewith. 

(17)  Travel  Group  Charters:  Pilings 
and  other  documents  relating  to  Travel 
Group  Crharter  filings  under  Part  372a 
(excluding  names,  addresses  and  phone 
ntmibers  of  TGC  participants). 

(18)  Study  Group  Charters:  Tour 
Prospectuses  and  other  documents  relat- 
ing to  Study  Group  Charters  under  Part 
373. 

(19)  Overseas  Military  Personnel 
Charter  applications  and  authorizations, 
and  filings  In  connection  therewith. 

(20)  Application  of  foreign  charter 
carriers  for  approval  of  charter  flights, 
as  required  by  specific  Board  order. 

Most  of  the  above  items  represent  new 
reports  first  required  subsequent  to  tjie 
last  update  of  the  appendices  in  April 
1970.'  In  regard  to  items  In  existence 
prior  thereto,  the  settlement  documenta- 
tion filed  under  Rule  215  of  the  Board's 
rules  of  practice  Is  added  to  Appendix  A 
In  light  of  the  Board's  recent  affirmation 
of  the  public  status  of  such  materials.' 
Similarly,  civil  penalty  compromise  rec- 
ords filed  under  Subpart  H  of  the  Board's 
niles  of  practice  are  now  Included  In 
Appendix  A  to  reflect  the  recent  staff  re- 
lease of  the  subject  materials  in  further- 
ance of  the  Board's  informational  poli- 
cies.* 

In  addition  to  the  above  listed  Items, 
to  reflect  the  Board's  recent  decision  to 
release  lATA  documents  to  the  public* 
there  is  Included  In  Appendix  A.  and 
deleted  from  Appendix  B.  reference  to 
all  lATA  materials  maintained  at  Board 
offices. 

The  following  Items  are  deleted  from 
Appendix  A: 

(1)  General  Interpretation  letters,  in- 
terpreting provisions  of  Uniform  System 
of  Accounts  and  Reports. 


tl)n 


'See  PR-llO.  effective  Apr.  9.  1970. 

■See  PR-127.  effective  May  16,  1972. 

•  The  staff  release  liaa  been  noted  and  ap- 
proved by  the  Board.  See  Order  72-11-122. 
adopted  Nov.  28,  1972. 
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(2)  Letters  to  Chief  Accounting  OflQ- 
cers  of  air  carriers  requesting  specific  in- 
formation to  supplement  or  amplify  re- 
ports. 

(3)  Standard  practice  letters  pre- 
scribing standard  accounting  and  re- 
porting procedures,  supplemental  to  Uni- 
form System  of  Accounts  and  Reports. 

(4)  Air  freight  forwarder  statistics, 
compiled  from  Form  244  semiannually. 

(5)  Financial  results  of  scheduled  all- 
cargo  operations,  semiannual  compila- 
tion. 

(6)  Quarterly  reports  of  traffic  and 
financial  data. 

(7)  Docimients  relating  to  bulk  Inclu- 
sive tours  imder  Part  378A. 

Each  of  the  deleted  categories  of  mate- 
rials and  reports  are  no  longer  compiled 
or  maintained  at  Board  offices.  In  most 
Instances,  information  and  data  con- 
tained therein  are  now  found  In  other 
compilations  and  reports.' 

Two  Items  are  being  added  to  Appen- 
dix B  of  Part  310.  The  first  item,  "Air 
carrier  service  segment  data  submitted 
under  Part  241,"  constitutes  confidential 
commercial  Information  and  trade  se- 
crets and  is  therefore  being  added  to  the 
list  of  confidential  matters  set  forth  in 
section  4  of  Appendix  B.  In  addition,  we 
are  adding  to  Appendix  B  reference  to 
the  names,  addresses,  and  phone  nxmi- 
bers  of  TGC  participants  listed  In  Travel 
Group  Charter  filings  under  Part  372a. 
Such  Information  conistitutes  both  com- 
mercial and  Investigatory  matter  of  the 
type  exempted  from  disclosure  under  the 
Freedom  of  Information  Act  and  Is  there- 
fore being  added  to  the  Items  set  forth 
In  sections  4  and  7  of  Appendix  B. 

Aside  from  the  aforementioned  refer- 
ence to  LATA  materials,  certain  other 
Items  listed  in  Appendix  B  are  amended. 
Section  7  of  Appendix  B  is  amended  to 
Indicate  that  the  exemption  governing 
law  enforcement  Investigatory  files  solely 
covers  formsJ  and  Informal  investigatory 
files  of  the  Bureau  of  Enforcement  or 
other  Bureaus  regarding  alleged  viola- 
tions of  the  Federal  Aviation  Act  or  re- 
quirements thereunder.  Finally,  we  are 
amending  the  statement  in  section  4  of 
Appendix  B  that  "past  or  future  matter 
submitted  to  the  Board  in  confidence  but 
for  which  no  formal  request  under 
S  302.39  of  the  Board's  rules  of  practice 
has  been  made  and  granted  will  be  held 
in  confidence  by  the  Board  to  the  extent 
deemed  allowable."  The  amendment  will 
clearly  indicate,  in  accordance  with 
Board  practice,  that  this  provision  refers 
solely  to  unpublished  materials  the  dis- 
closure of  which  would  be  inconsistent 
with  the  intent  of  the  Freedom  of  Infor- 
mation Act. 


«See  Order  72-11-121,  adopted  Nov.  28, 
1972. 

^  In  an  additional  revision  of  Appendix  A, 
reference  to  Form  41  Is  deleted  from 
"monthly  listing  of  summarized  passenger 
loads  by  flight  stages  (Schedule  T-5,  Form 
41)  except  subsidy  Ineligible  portion."  The 
reason  for  the  change  Is  that  the  Schedule 
T-5  Is  not  a  part  of  the  Form  41  filed  by  the 
carriers. 


In  addition  to  the  foregoing  amend- 
ments, the  locations  of  certain  listed 
items  are  being  revised  to  reflect  recent 
organizational  changes.  Accordingly, 
references  to  "Costs  and  Statistics  DItI- 
sion"  are  amended  to  "Statistical  Divi- 
sion": references  to  "Regulations  and 
Reports  Division"  are  amended  to  "Ac- 
counting Regulations  Division";  refer- 
ences to  "Statistical  Reports  Section"  are 
amended  to  "Financial  and  Traffic  Re- 
ports Section";  and  references  to  "Bu- 
reau of  Enforcement,  Consumer  Com- 
plaint Section"  are  amended  to  "Office 
of  Consiomer  Affairs." 

Finally,  the  text  of  Part  310  is  amended 
to  express  the  Board's  policy  to  release 
any  record  authorized  to  be  withheld 
under  the  exemptions  of  the  Freedom  of 
Information  Act  unless  it  is  determined 
that  the  release  of  the  record  would  be 
inconsistent  with  the  purpose  of  the  ex- 
emption. This  amendment  serves  to 
clarify  the  current  regulations  by  pro- 
viding a  clear  statement  of  the  guiding 
principle  behind  all  Board  determina- 
tions regarding  the  release  of  informa- 
tion since  the  Inception  of  the  Freedom 
of  Information  Act. 

Since  the  regulation  Is  a  rule  of  agency 
procedure  and  practice,  notice  and  pub- 
lic procedure  hereon  are  not  necessary. 
Furthermore,  since  the  amendments  re- 
flect present  practice,  policy  and  orgtuil- 


zatlon,  they  will  be  made  effective  im- 
mediately. 

Accordingly,  the  Board  hereby  amends 
Part  310  and  Appendices  A  and  B  thereto, 
effective  February  20,  1973,  as  follows: 

1.  Amend  §  310.3(b)  to  read  as 
follows : 

§  310.3      Exempted  records. 

•  •  •  •  • 

(b)  Appendix  B  to  this  part  lists  vari- 
ous kinds  of  records  which  are  "ex- 
empted records"  and  therefore  may  be 
excluded  from  public  availability.  Ap- 
pendix B  to  this  part  is  for  the  conveni- 
ence and  guidance  of  the  public  and  is 
not  an  exhaustive  listing;  other  records 
not  listed  therein  may  be  subject  to  i^lth- 
holding  as  "exempted  records."  Any  'ex- 
empted record"  will  be  withheld  from 
public  disclosure  only  where  it  is  deter- 
mined that  the  release  of  the  record 
would  be  inconsistent  with  the  purpose 
of  the  exemption. 

(Sec.  204(a),  Federal  Aviation  Act  of  1958, 
as  amended,  73  Stat.  734;  49  U.S.C.  1324; 
Freedom  of  Information  Act,  81  Stat.  54,  6 
U.S.C.  652) 

2.  Amend  Appendices  A  and  B  in  the 
form  attached  below. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Katlor, 


Acting  Secretary. 


Appendix  A 


OEScan>TiON  and  location  or  iecoros  generally  availablx 
(Note:  Any  Item  may  be  withheld  from  disclosure  If  exempted,  whether  or  not  the  Item 


is  listed  herein) 

Agreements  filed  under  section  412  of  Federal 
Aviation  Act:  Cc^les  of,  and  filings  and  rec- 
ords In  connection  therewltli. 

Air  freight  forwarder  applications  and  operat- 
ing authorizations,  and  filings  In  connection 
therewith. 

Aircraft  lease  or  purchase  transactions  under 
Part  299,  Economic  Regulations:  Filings  in 
connection  therewith. 

AppUcations  of  foreign  charter  carriers  for  ap- 
proval of  charter  flights,  as  required  by 
specific  Board  Order. 

Blind  sector  applications:  Part  216 — Copies  of 
applications  and  authorizations  In  connec- 
tion therewith. 

ClvU  Aeronautics  Board  Manual :  Instructions     Public  Reference  Room, 
to  staff  and  index  thereof. 

Certification  of  Secretary  of  Civil  Aeronautics 
Board. 


Btireau  of  Operating  Rights,  Agreements 
Division. 

Bureau  of  Operating  Rights,  Supplemen- 
tary Services  Division. 

Bureau  of  Operating  Rights,  Agreements 
Division. 

Bureau  of  Operating  Rights,  Supplemen- 
tary Services  Division. 


Do. 


Charters:  Requests  for  waivers  of  Board  regu- 
lations. 

CivU  penalty  compromise  records  filed  under 
Subpart  H  of  the  Board's  rules  of  practice. 

Conferences  between  Civil  Aeronautics  Board 
and  other  persons,  transcripts  of. 

Consumer  complaint  files,  as  distinguished  from 
investigation  files. 

Contracts  of  the  ClvU  Aeronautics  Board: 
Contracts  awarded;  Invitations  to  bid. 

Correspondence  relating  to  items  listed  In 
Ap{>endix  A. 


Office  of  Secretary,  Minutes  Section.  (Re- 
quest to  be  made  to  Public  Reference 
Room.) 

Bureau  of  Operating  Rights,  Supplemen- 
tary Services  Division. 

Office  of  Secretary,  Docket  Section. 

Do. 


Office  of  Consumer  Affairs. 

Office  of  Facilities  and  Operations. 

Office  of  Facilities  and  Operations,  Com- 
munications Services  Section,  and  vari- 
ous Board  offices.  (Request  to  be  made 
to  Public  Reference  Room.) 
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R(  LES  AND  REGULATIONS 

DESCRIPTION    AND    LOCATION    OF    RECORDS    CENi3lA  -LT    AVAILABLE Continued 


Carrier   manuals   containing   Instructions, 
rules,  regulations  and  practices  govern- 
ing issuance  and  Interchange  of  passes. 
Reports  by  carriers  of  free  transportation 
of  technical   representatives   of   aircraft 
manufacturers   (§223.2   (c),   (d)   of  Eco- 
nomic Regulations) . 
Postponed  Board  actions:  Notices  of,  on  tar- 
iffs filed  on  45  days'  notice,  and  not  acted 
upon  by  Board   15  days  prior  to  eflfectlve 
date,  under  5  399  36  of  Policy  Statements. 
Rejection  notices. 
Special  tariff  permissions. 
Tariffs  and  tariff  transmittal  letters. 
Tariff  embargo  notices. 
Trade    agreements    filed    under    Part    225    of 

Economic  Regulations. 
Waivers  from  Part  221  of  Economic  Regula- 
tions. 
Trade  association  manuals. 

Travel  group  charters:  Pilings  and  other  docu- 
ments relating  to  travel  group  charter  filings 
under  Part  372a  (excluding  names,  addresses 
and  phone  numbers  of  TGC  participants). 
Unpublished  statistical  compUations: 

Air  carrier  route   miles  statistics,  quarterly 

compilations. 
Interim  quarterly  financial  reports  of  air  car- 
riers: Selective  summarization  of  balance 
sheet  factors,  first  three  quarters. 
International  Civil  Aviation  Organization  re- 
ports: Summarization  of  selected  financial 
and  statistical  data. 
Votes  of  Board  members:  Final  votes  of  Board 
members  In  Board  proceedings. 


Bureati  of  Operating  Rights,  Agreements 
Division. 

Bureai  of  Operating  Rights,  Supplemen- 
tary Services  Division. 


Bureaii 
cial 
D*) 


Bureati  of  Accounts  and  Statistics,  Reports 
Control  and  Administration  Division. 


Office  of  Secretary,  Minutes  Section, 
que  It  to  be  made  to  Secretary.) 


Appendix  B 

types  of  records  generally  excluded 
from  availability 

The  following  list  contains  by  way  of  ex- 
ample those  records  which  are  "exempted 
records"  under  this  part.  The  examples  of 
exempted  records  are  listed  according  to  the 
applicable  subsections  of  5  U.SC.  552(b). 

(1)  Documents  classified  pursuant  to  Ex- 
ecutive Order  No.  10501.  Classified  Board 
minutes  and  classified  exhibits  In  formal 
proceedings. 

(2)  Personnel  rules  and  practices.  Files 
pertaining  to  the  Board's  personnel. 

Technical  manuals  and  instructions  per- 
taining to  the  Board's  audit  of  carrier  ac- 
counts. 

(3)  Material  exempted  by  statute.  Matter 
which  heretofore  has  been  exempted  from 
public  disclosure  under  sections  902(f)  and 
1104  of  the  Federal  Aviation  Act.  or  by  spe- 
cific Board  order  will  continue  to  be  exempt. 
Such  matters  Include  carrier  audit  papers 
and  correspondence  relating  thereto,  and 
matters  on  which  the  Board  has  granted  a 
motion  for  nondisclosure  pursuant  to  i  302.39 
of  its  rules  of  practice 

(4)  Trade  secrets  and  commercial  or  fi- 
nancial information.  Past  or  future  matter 
submitted  to  the  Board  In  confidence  but  for 
which  no  formal  request  under  5  302.39  of 
the  Board's  rules  of  practice  has  been  made 
and  granted  will  be  held  In  confidence  by 
the  Board  to  the  extent  deemed  allowable. 
This  provision  refers  solely  to  unpublished 
materials  the  disclosure  of  which  would  be 
Inconsistent  with  the  Intent  of  the  Freedom 
of  Information  Act.  No  assurance  of  with- 
holding material  is  implied  by  this,  however, 
and  affected  persons  should  formally  request 
withholding  under  5  302  39  where  they  deem 
It  necessary  to  protect  their  Interests. 

Examples  of  confidential  matters  under 
this  subsection  Include:  Carrier  accounting 
manuals:  local  service  carrier  passenger  loads 
by  flight  schedules  (Schedule  T-5,  subsidy 
Ineligible  portion):  origin-destination  survey 


carrl  srs 


positions 
Dev 

and  w 

(6) 
sponde^ce 
person 


(V) 
Formal 
flies  of 
Bureau ; 


FEDERAL   REGISTER, 


of  Accounts  and  Statistics,  Flnan- 
and  Traffic  Reports  Section. 


(Re- 


ch  srter 


aid 


passenger  traffic    (International); 
_  ^r  rate  information  submitted  In 
of  MAC   rate   proceedings;    on-line 
destination  of  traffic  of  commuter 
(Schedule  T-l,  Form  298-C);  ma- 
1  elated  to  Informal  subsidy  confer- 
carrler  service  segment  data  sub- 
under   Part   241:    air   carrier   or   air 
>rganlzatlon  letters.   Information  or 
in  developing  U.S.  positions  In 
_.a  aviation  matters:   and  names, 
and  phone  numbers  of  TGC  par- 
listed    in    Travel    Group    Charter 
linder  Part  372a. 

r  tter/intra-agency  memoranda.  Board 
Involving  items  that  are  pending, 
not  approved. 

or  supporting  material  keyed  to 
.  Minutes. 

of  Board  decisions  awaiting  Presl- 
siction. 

calendar,   and    for   information 


of  alrli4e 

MAC 

advance 

origin 

air 

terials 

ences; 

mitted 

carrier 

views  i^d 

Internal  lonal 

addresses 

tlclpan 

filings 

(5) 
Minute) 
and  Mil  utes 
Refer  jnce 
the  Board 

Copl« 
dential 

Notation 
memori  jida 

Budget,  management,  program  evaluation, 
records  dispoeal,  research  planning  and  pro- 
gram Ji  es. 

Inter  lal  memoranda  on  the  Administra- 
tive Co  iference  of  the  United  States. 

Staff  analyses  not  published  by  the  Board. 
Files  regarding  Board  requisitions,  equip- 
ment, a  ad  space. 

Memi  tranda  regarding  Interagency  commit- 
tees. 

Interbovernmental  communications  on 
loan  gu  Iran  tee  matters. 

and  legislative  reference  files  of 
the  Oeieral  Counsel. 

Memoranda  and  studies  regarding  Board 
In  International  aviation  matters. 
I'elopmental    files,    research    materials, 
^c  rkpapers. 
'nvasion  of  personal  privacy.  CorrC' 
and    Inquiries    regarding    Board 
iliel. 
Indli  idual  personnel  files  and  records. 

law   enforcement   investigatory   files. 

and  Informal  Intemal  Investigatory 

the  Bureau  of  Enforcement  or  other 

regarding  alleged  violations  of  the 


Federal  Aviation  Act  or  requirements  there- 
under: and  names,  addresses,  and  phone 
numbers  of  TGC  participants  listed  in  Travel 
Group  Charter  filings  luider  Part  372a. 

(FR  DOC.73-35T4  FUed  2-23-73:8:45  ami 

Title  16 — Commercial  Practices 

CHAPTER   I — FEDERAL  TRADE 
COMMISSION 

( Docket  No  C-23421 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Colonial  Carpet  Mills,  Inc.,  and 
Henry  Franco 

Subpart  —  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
S  13.1060  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 

(Sec.  6,  38  Stat.  721;  15  U.SC.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.SC.  45,  1191) 
(Cease  and  desist  order.  Colonial  Carpet 
MUls,  Inc.  et  al..  Union  City,  Calif.,  Docket  No. 
C-2342,  Jan.  16,  1973] 

In  the  Matter  of  Colonial  Carpet  Mills, 
Inc.,  a  Corporation,  and  Henry 
Franco,  Individually  and  as  an  Offi- 
cer of  the  Corporation. 

Consent  order  requiring  a  Union  City. 
Calif.,  manufacturer  and  seller  of  carpets 
and  rugs,  among  other  things,  to  cease 
manufacturing  for  sale,  selling.  Import- 
ing, or  distributing  any  fabric,  material, 
or  related  product  which  fails  to  con- 
form to  an  applicable  standard  of  flam- 
mability  or  regulation  Issued  under  the 
provisions  of  the  Flammable  Fabrics  Act, 
as  amended. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Colonial 
Carpet  Mills,  Inc.,  a  corporation.  Its  suc- 
cessors and  assigns,  and  its  officers,  and 
respondent  Henry  Franco,  individually 
and  as  an  officer  of  said  corporation  and 
respondents'  agents,  representatives,  and 
employees  directly  or  through  any  corpo- 
ration, subsidiary,  division,  or  other  de- 
vice, do  forthwith  cease  and  desist  from 
manufacturing  for  sale,  selling,  offering 
for  sale.  In  commerce,  or  importing  into 
the  United  States,  or  introducing,  deliv- 
ering for  introduction,  transporting  or 
causing  to  be  transported  in  commerce, 
or  selling  or  delivering  after  sale  or  ship- 
ment in  commerce,  any  product,  fabric, 
or  related  material;  or  manufacturing 
for  sale,  selling,  or  offering  for  sale,  any 
product  made  of  fabric  or  related  mate- 
rial which  has  been  shipped  or  received 
in  commerce,  as  "commerce,  "  "product," 
"fabric,"  and  "related  material,"  are  de- 
fined in  the  Flammable  Fabrics  Act.  as 
amended,  which  product,  fabric,  or  re- 
lated material  fails  to  conform  to  an 
applicable  standard  or  regulation  con- 
tinued in  effect,  issued  or  amended  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  products  which  gave  rise  to  this 
complaint,  of  the  flammable  nature  of 
said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents   herein    either    process    the 
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products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  into  con- 
formance with  the  applicable  standard 
of  flammability  under  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products.  , 

It  is  further  ordered,  Tliat  respondents 
herein  shall,  witiiin  ten  (10)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  special  report  in  writ- 
ing setting  forth  the  respondents'  inten- 
tions as  to  compliance  with  thLs  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  specifically  con- 
cerning (1)  the  identity  of  the  products 
which  gave  rise  to  the  complaint,  (2) 
the  identity  of  the  purchasers  of  said 
products,  (3)  the  amount  of  said  prod- 
ucts on  hand  and  in  the  channels  of  com- 
merce, (4)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammabiUty  of 
said  products  and  effect  the  recall  of 
said  products  from  customers,  and  the 
results  thereof,  (5)  any  disposition  of 
said  products  since  January  21,  1972,  and 
(6)  any  action  taken  or  proposed  to  be 
taken  to  bring  said  products  into  con- 
formance with  the  applicable  standard 
of  flammability  under  the  Flammable 
Fabrics  Act,  as  amended,  or  to  destroy 
said  products,  and  the  results  of  such 
action.  Respondents  will  submit  with 
their  report,  a  complete  description  of 
each  style  of  carpet  or  rug  currently  in 
inventory  or  production.  Upon  request, 
respondents  will  forward  to  the  Com- 
mission for  testing  a  sample  of  any  such 
carpet  or  rug. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  order. 

It  is  further  ordered.  That  the  in- 
dividual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation  with 
a  new  business  or  employment.  Such 
notice  shall  Include  respondent's  current 
business  or  employment  in  which  he  Is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
In  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued  January  16,  1973. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretarv. 
|FR  Doc.73-3518  Filed  2-23-73;8:45  wn] 


(Docket  No.  8861] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Credit  Card  Service  Corporation,  and 
John  P.  Ferry 

Subpart— Advertising  falsely  or  mls- 
leadingly:  §13.10  Advertising  falsely  or 
misleading;  §  13.73  Formal  regulatory 
and  statutory  requirements ;  §  13.225 
Services.  Subpart —  Misrepresenting  one- 
self and  goods — Services:  §  13.1843 
Terms  mid  conditions.  Subpart — Neglect- 
ing, unfairly  or  deceptively,  to  make  ma- 
terial disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirement ; 
§13.1905  Terms  and  conditions.  Sub- 
part— Offering  unfair,  improper,  and  de- 
ceptive inducements  to  purchase  or  deal : 
§  13.2015  Opportunities  in  product  of 
service:  §13.2080    Terms  and  conditions. 

(Sec.  fl,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended: 
15  U.S.C.  45)  (Cease  and  desist  order.  Credit 
Card  Service  Corp.,  et  al.,  Alexandria,  Va., 
Etocket  No.  8861,  Jan.  19. 1973) 

In  the  Matter  of  Credit  Card  Service 
Corp.,  a  Corporation,  Doing  Busi- 
ness as  Credit  Card  Service  Bureau, 
and  John  P.  Ferry,  Individually  and 
as  an  Officer  of  Said  Corporation. 

Order  requiring  an  Alexandria,  Va., 
seller  of  memberships  in  a  credit  card 
registration  service,  among  other  things 
to  cease  representing  that  a  credit  card- 
holder is  responsible  for  payment  of  all 
goods  and  services  obtained  by  unau- 
thorized use  of  his  credit  cards;  repre- 
senting that  potential  liability  incurred 
through  unauthorized  use  of  his  card 
may  amount  to  sums  large  enough  to 
cause  financial  loss  or  ruin;  representing 
that  respondent's  service  can  protect 
credit  cardholders  from  substantial 
financial  loss  or  ruin;  failing  to  incorpo- 
rate in  writen  material  or  radio  or  tele- 
vision commercials  a  statement  to  the 
effect  that  a  January  1971,  Federal  law 
limits  liability  to  $50  for  imauthorized 
use  of  credit  cards;  and  failing  to  pro- 
vide prospective  customers  with  the 
above-required  information. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondents  C^redlt 
Card  Service  Corp.,  a  corporation,  its 
successors  and  assigns,  doing  business 
as  Credit  Card  Service  Bureau  or  under 
any  other  name,  and  its  officers,  and 
Joiin  P.  Ferry,  Individually  and  as  an 
officer  of  said  corporation,  and  respond- 
ents' agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device.  In  connection  with 
the  advertising,  offering  for  sale  or  sale 
of  their  credit  card  registration  service, 
through  the  sale  of  memberships  or  by 
any  other  device,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  Impli- 
cation, that  a  credit  cardholder  who  suf- 


fers a  loss  or  theft  of  credit  cards  is 
legally  responsible  and  will  have  to  pay 
for  all  goods  and  services  obtained  by  un- 
authorized use  of  his  credit  cards. 

2.  Representing,  directly  or  by  implica- 
tion, that  the  potential  liabihty  wliich  a 
cardholder  may  incur  through  the  un- 
authorized use  of  his  credit  cards  may 
amount  to  sums  large  enougli  to  cause 
large  financial  loss  or  financial  ruin. 

3.  Representing,  directly  or  by  implica- 
tion that  respondents'  services  can  pro- 
tect a  credit  cardholder  from  large 
financial  loss  or  financial  ruin  resulting 
from  unauthorized  use  of  his  credit  cards. 

4.  Representing,  dii-ectly  or  by  implica- 
tion, that  a  credit  cardholder  can  incur 
any  liability  resulting  from  the  unau- 
thorized use  of  his  credit  cards,  except  to 
the  extent  expressly  provided  for  in  Pub- 
lic Law  91-508. 

5.  Failing  to  incorporate  the  following 
notice  clearly  and  conspicuously  in  any 
written  material  offering  the  sale  of  re- 
spondents' credit  card  registration  serv- 
ice to  the  public : 

Effective  January  24,  1971,  a  Federal  law 
provides  that  a  cardholder  has  no  liability 
for  unauthorized  use  of  his  credit  card  unless 
all  of  the  following  four  conditions  are  met. 
If  the  card  Issuing  company  (1)  has  notified 
you  of  your  new  limited  liability,  (2)  has 
provided  you  with  a  prestamped  envelope  by 
which  to  notify  them  of  a  loss,  (3)  the  card 
contains  an  approved  method  of  Identifica- 
tion, and  (4)  the  use  occurred  before  the  card 
Issuer  is  notified,  then  your  liability  is  lim- 
ited to  $50  per  card. 

6.  Failing  to  incorporate  the  following 
notice  clearly  and  conspicuously  in  any 
radio  or  television  commercial  offering 
the  sale  of  respondents'  credit  card  regis- 
tration service  to  the  public: 

A  Federal  law  limiting  liablUty  to  a  maxi- 
mum of  $60  per  card  protects  you  from 
charges  on  lost  or  stolen  credit  cards.  Along 
with  your  membership  application  Credit 
Card  Service  Corp.  will  give  you  details  con- 
cerning this  law. 

7.  Falling  to  provide  each  prospective 
customer  who  responds  to  a  radio  or  tele- 
vision commercial  offering  the  sale  of 
respondents'  credit  card  registration 
service  with  the  notice  required  by  para- 
graph 5. 

It  is  further  ordered,  That  respondents 
shall  forthwith  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  personnel  of  respondents  or 
other  persons  engaged  in  the  offering  for 
sale,  or  sale  of  respondents'  services  or  in 
any  aspect  of  preparation,  creation.  o» 
planning  of  advertising,  and  that  re- 
spondents obtain  a  signed  statement  ac- 
knowledging receipt  of  said  order  by  each 
such  person. 

It  is  further  ordered.  That  resiiondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
within  the  corporate  respondent,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  this  order. 
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/( is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued  January  19. 1973. 

By  the  Commission.  Commissioners 
Kirkpa trick  and  Maclntyre  not  partic- 
ipating. 

[seal!  Charles  A.  Tobw,' 

Secretory. 

(FR  Doc.73-3519  Piled  2-23-73;8:45  am] 
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[Docloet  No.  C-2346] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

>  Gimbel  Bros.,  Inc. 

Subpart — ^Importing,  msmufacturing. 
selling,  or  transporting  flammable  wear: 
i  13.1060  Importing,  manufacturing,  sell- 
ing, or  transporting  flammable  wear. 
(Sec.  6.  38  Stat  731;  15  Ua.C.  46.  Interpret 
or  apply  sec.  6.  38  Stat.  719.  aa  amended.  67 
SUt.  111.  aa  amended:  16  U.S.C.  46,  1191) 
(Cease  and  deatat  order,  Olmbel  Bros..  Inc, 
New  Tork.  N.T..  Docket  No.  C-3346.  Jan.  17, 
1973) 

In  the  Matter  of  Gimbel  Brothers.  Inc.,  a 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  and  seller  of  ladles' 
scarves  and  other  wearing  apparel, 
among  other  things  to  cease  manufac- 
turing, selling.  Importing,  or  dis- 
tributing any  fabric,  product,  or  related 
material  which  falls  to  conform  to  an 
applicable  standard  of  flammablllty  or 
regulation  Issued  under  the  provisions 
of  the  Flammable  Fabrics  Act.  aa 
amended. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondent  Gimbel 
Bros.,    Inc.,    a    corporation,    its    suces- 
sors  and  assigns,  and  its  ofiBcers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  division  or 
other   device,   do   forthwith   cease   and 
desist  from  selling,  offering  for  sale,  in 
commerce,  or  Importing  Into  the  United 
States,  or  Introducing,  delivering  for  in- 
troduction, transporting  or  causing  to  be 
transported  in  commerce,  or  selling  or 
delivering    after    sale    or    shipment    In 
commerce,   any  ladles*  scarves:   or  any 
article  of  wearing  apparel,  or  fabric  In- 
tended for  use  or  which  may  reasonably 
be  expected  to  be  used  in  an  article  of 
wearing  apparel.  Imported  by  or  manu- 
factured under  the  control  or  direction 
of  Gimbel  Bros..  Inc..  as  the  terms  "com- 
merce", and  "article  of  wearing  apparel" 
are  defined  In  the  Flammable  Fabrics 
Act,  as  amended:  or  any  other  article  of 
wearing  apparel,  or  fabric  which  Is  in- 
tended for  use  or  which  may  reasonably 
be  expected  to  be  used  In  an  article  of 


wearing 

porter 

furnished 

of     the 

amendec 

cles  of 

to  conform 

regulation 

ued  In 

aforesaic 

Ing  herei  n 

immunlt  f 

tags  und  er 

Flammaple 

Further 

authority 

the 

rics  or 

eluded  f  torn 


tems 


al 


or 


and 


o: 


proceedlfig 

It  is 
notify 
chased 
the  pro4ucts 
plaint 
tined. 
product^ 
product^ 

It  is 
sstoade^t 
ucts 
so  as 
with  thi! 
billty  uider 
as 

It  is 
spondei^t 
days 
file  witl 
in  writlig 
hitentlc  ns 
order.  '  "his 
rise  th(( 
caHy 
product 
plaint, 
in  Invetitory 
any 

to  notl|y 
of  said 
said  pr^ucts 
results 
said  pr^ucts 
(5) 
taken 


Ui 


amei  ided 


af  :er 


anr 


» Appendices  A  and  B  filed  as  part  of  the 
original  documents. 


FEDERAL    REGISTER, 


apparel,  the  manufacturer.  Im- 

wholesaler  of  which  has  not 

a  guaranty  under  section  8(a) 

Flammable     Fabrics     Act,     as 

■  and  which  ladles'  scarves,  artl- 
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of  Its  customers  who  have  pur- 
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or  destroy  said  products. 

further  ordered.  That  the  re- 
hereln  shall,  within  thirty  (30) 
..  service  upon  it  of  this  order, 
the  Commission  a  special  report 
setting  forth  the  respondent's 
as  to  compliance  with  this 
._  special  report  shall  also  ad- 
^.f  Commission  fully  iand  specifl- 
ccncemtag,  (1)  the  identity  of  the 
s  which  gave  rise  to  the  com- 
(2)  the  number  of  said  products 
',  (3)  any  action  taken  and 
fuilther  actions  proposed  to  be  taken 
^  customers  of  the  flammablllty 
products  and  effect  the  recall  of 
ducts  from  customers,  and  of  the 
thereof,   (4)    any  disposition  of 
lucts  since  February  7,  1968.  and 
action  taken  or  i^oposed  to  be 
bring  said  products  tato  con- 
wlth  the  applicable  standard 
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„.  and  the  results  of  such  action, 
request  of  the  Commission   the 
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scarves  to  the  Commission. 
further  ordered.  That  respondent 
the  Commission  at  least  30  days 
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days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  In  which  it  has  complied 
with  this  order. 

Issued  January  17. 1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobto, 

Secretary. 

[FR  DOC.73-3S20  Filed  2-23-73;8:45  ami 


further  ordered,  Tliat  the  re- 
spondent corporation  .shall  forthwith 
distritute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  it  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 


(Docket  No.  C-23431 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Mamacraft  Carpet  Co.,  Ltd.,  and 
Reginald  W.  Crouch 

Subpart — Importtag,  manufacturing, 
selling,  or  transporttag  flammable  wear: 
5  13.1060  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 
(Sec.  6,  38  SUt.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  aa  amended.  67 
Stat.  111.  aa  amended;  15  VS.C.  45.  1191) 
[Cease  and  desist  order.  Mamacraft  Carpet 
Co..  Ltd.,  et  al..  Dalton,  Ga.,  Docket  No. 
C-2343,  Jan.  1«.  1978] 

In  the  Matter  of  Mamacraft  Carpet  Co., 
Ltd.,  et  al..  a  Corporation,  and  Regi- 
nald W.  Crouch.  Individually  and  as 
an  Officer  of  the  Corporation 

Consent  order  requiring  a  Dalton,  Oa., 
manufacturer  and  seller  of  carpets  and 
rugs,  among  other  thtags,  to  cease  manu- 
facturing for  sale,  selling,  importing,  or 
distributing  any  fabric,  material,  or  re- 
lated product  which  falls  to  conform  to 
an  applicable  standard  of  flammablllty 
or  regulation  Issued  imder  the  provlsiona 
of  the  FlEunmable  Fabrics  Act,  aa 
amended. 

The  order  to  cease  and  desist,  Includ- 
tag  further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondent  Mama- 
craft Carpet  Co.,  Ltd.,  a  corporation.  Its 
successors  and  assigns,  and  its  officers, 
and  respondent  Reginald  W.  Crouch,  in- 
dividually and  as  an  officer  of  said  cor- 
poration and  respondents'  agents,  repre- 
sentatives, and  employees  directly  or 
through  any  corporation,  subsidiary,  di- 
vision, or  other  device,  do  forthwith  cease 
and  desist  from  manufacturing  for  sale, 
selling,  offering  for  sale,  ta  commerce: 
or  importing  tato  the  United  States,  or 
introducing,  delivering  for  introduction, 
transporting,  or  causmg  to  be  trans- 
ported, in  commerce:  or  selling  or  deliv- 
ering after  sale  or  shipment  ta  commerce, 
any  product,  fabric,  or  related  material; 
or  manufacturing  for  sale,  selling,  or  of- 
fering for  sale,  any  product  made  of 
fabric  or  related  material  which  has  been 
shipped  or  received  ta  commerce,  as 
"commerce,"  "product,"  "fabric,"  and 
"related  material,"  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
which  product,  fabric,  or  related  material 
fails  to  conform  to  an  applicable  stand- 
ard or  regulation  continued  in  effect, 
issued  or  amended  under  the  provisions 
of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
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purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
tills  complaint,  of  the  flammable  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  Into  conform- 
ance with  the  applicable  standard  of 
flammability  under  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  the  provi- 
sions of  this  order  with  respect  to  custo- 
mer notification,  recall  and  processing 
or  destruction  shall  be  applicable  to 
"Modapt  HD"  style  carpets  as  designated 
In  subparagraph  1  of  paragraph  2  of  the 
complaint  giving  rise  to  this  order,  and 
any  other  styles  determined  to  be  in  vio- 
lation of  the  Flammable  Fabrics  Act,  as 
amended,  prior  to  the  date  of  acceptance, 
by  the  Commission  of  the  final  compli- 
ance report. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  ten  (10)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  special  report  in  writ- 
ing setting  forth  the  respondents'  inten- 
tions &s  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  specifically  con- 
cerning (1)  the  Identity  of  the  products 
which  gave  rise  to  the  complaint,  (2)  the 
identity  of  the  purchasers  of  said  prod- 
ucts, (3)  the  amount  of  said  products  on 
hand  and  in  the  channels  of  commerce, 
(4)  any  action  taken  and  any  further 
actions  proposed  to  be  taken  to  notify 
customers  of  the  flammability  of  said 
jwoducts  and  effect  the  recall  of  said 
products  from  customers,  and  the  results 
thereof,  (5)  any  disposition  of  said  prod- 
ucts since  March  17,  1972  and  (6)  any 
action  taken  or  proposed  to  be  taken  to 
bring  said  products  into  conformance 
with  the  applicable  standard  of  flam- 
mability under  the  Flammable  Fabrics 
Act.  as  amended,  or  to  destroy  said  prod- 
ucts, and  the  results  of  such  action.  Re- 
spondents will  submit  with  their  report, 
a  complete  description  of  each  style  of 
carpet  or  rug  currently  in  inventory  or 
production.  Upon  request,  respondents 
will  forward  to  the  Commission  for  test- 
ing a  sample  of  any  such  carpet  or  rug. 

It  is  further  ordered,  Tliat  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  namied  herein  promptly 
notify  the  Commission  of  the  discontinu- 
ance of  his  present  business  or  employ- 
ment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  Include  respondent's  current  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  well  as  a  description  of  his 
duties  and  responsibilities. 


/( is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  oper- 
ating divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  wltiiin  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  witli  the  Commission  a  report  in  writ- 
ing setting  forth  In  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

Issued:  January  16, 1973. 

By  the  Commission. 


Charles  A.  Tobin, 
Secretary. 


[seal] 

[FR  Doc.73-3521  FUed  2-23-73;  8:45  am) 


(Docket  No.  C-2344] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Pan  Pacific  Carpets,  inc.,  and 
Arnold  Schoch 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
§  13.1060  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6.  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
(Cease  and  desist  order.  Pan  Pacific  Carpets. 
Inc.  et  al.,  Los  Angeles.  Calif.,  Docket  No. 
C  2344,  Jan.  16,  1973) 

In  the  Matter  of  Pan  Pacific  Carpets, 
Inc.,  a  Corporation,  and  Arnold 
Schoch,  Individually  and  as  an  Of- 
ficer of  Said  Corporation 

Consent  order  requiring  a  Los  Angeles, 
Calif.,  manufacturer  and  seller  of  carpets 
and  rugs,  among  other  things  to  cease 
manufacturing  for  sale,  selling,  import- 
ing, or  distributing  any  fabric,  material, 
or  related  product  which  falls  to  conform 
to  an  applicable  standard  of  flammabil- 
ity or  regulation  issued  under  the  provi- 
sions or  the  Flammable  Fabrics  Act,  as 
amended. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  Is  as  follows: 

It  is  ordered.  That  respondent  Pan 
Pacific  Carpets,  Inc.,  a  corporation.  Its 
successors  and  assigns,  and  its  oEBcers, 
and  respondent,  Arnold  Schoch,  individ- 
ually and  as  an  ofBcer  of  said  corporation 
and  respondents'  agents,  representatives, 
and  employees  directly  or  through  any 
corporation,  subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling,  of- 
fering for  sale.  In  commerce,  or  import- 
ing Into  the  United  States,  or  Introduc- 
ing, delivering  for  Introduction,  trans- 
porting, or  causing  to  be  transported  In 
commerce,  or  selling  or  delivering  after 
sole  or  shipment  in  commerce,  any  prod- 
uct, fabric,  or  related  material;  or  manu- 
facturing for  sale,  selling  or  offering  for 
sale,  any  product  made  of  fabric  or  re- 
lated material  which  has  been  shipped 
or  received  In  commerce,  as  "commerce," 
"product,"  "fabric,"  and  "related  ma- 
terial" are  defined  in  the  Flammable 
Fabrics  Act,  as  amended,  which  product, 


fabric,  or  related  material  fails  to  con- 
form to  an  applicable  standard  or  regu- 
lation continued  In  effect.  Issued  or 
amended  under  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  liave  been  de- 
livered the  products  which  gave  rise  to 
this  complaint,  of  the  flammable  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  into  con- 
formance with  the  applicable  standard 
of  flammability  under  the  Flammable 
Fabrics  Act.  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  respondents 
herein  shall  within  ten  (10)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  special  report  In  writ- 
ing setting  forth  the  respondents'  inten- 
tions as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  specifically  con- 
cerning (1)  the  Identity  of  the  products 
which  gave  rise  to  the  complaint,  (2)  the 
Identity  of  the  purchasers  of  said  prod- 
ucts, (3)  the  amount  of  said  products  on 
hand  and  In  the  charmels  of  commerce, 
(4)  any  action  taken  and  any  further 
actions  proposed  to  be  taken  to  notify 
customers  of  the  fiammabllity  of  said 
products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the  re- 
sults thereof,  (5)  any  disposition  of  said 
products  since  April  25,  1972.  and  (6)  any 
action  taken  or  proposed  to  be  taken  to 
bring  said  products  into  conformance 
with  the  applicable  standard  of  fiamma- 
bllity under  the  Flammable  Fabrics  Act. 
as  amended,  or  to  destroy  said  products, 
and  the  results  of  such  action.  Respond- 
ents will  submit  with  their  report,  a  com- 
plete description  of  each  style  of  carpet 
or  rug  currently  in  inventory  or  produc- 
tion. Upon  request,  respondents  will  for- 
ward to  the  Commission  for  testing  a 
sample  of  any  such  carpet  or  rug. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidi- 
aries or  any  other  change  in  the  corpo- 
ration which  may  affect  compliance  ob- 
ligations arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or  em- 
ployment and  of  his  affiliation  with  anew 
business  or  employment.  Such  notice 
shall  include  respondents  current  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 
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It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Conunlsslon  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  January  16, 1973. 

By  the  Commission. 

[seal]  CH.ARLES  A.  TOBIN. 

Secretary. 
[FR  Doc.73-3522  Filed  2-23-73;8:45  am) 
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[Docket  No.  8795-01 

PART  IS— PROHIBITED  TRADE 
PRACTICES 


United  Fruit  Co.,  etal. 

Subpart — Acquiring  corporate  stock  or 
assets:  S  135  AcQWring  corporate  stock 
or  assets.  Subpext— Discriminating  in 
price  under  section  2.  Clayton  Act^Prlce 
Discrimination  Under  2(a) :  S  13.715 
Charges  and  price  differentials:  i  13.785 
Terms  and  conditions — Knowingly  In- 
ducing or  Receiving  Discriminating  Price 
Under  2(f):  9  13.855  Inducing  and  re- 
ceiving discriminations. 
(Sec.  6.  3a  Stet.  731:  15  VS.C.  48,  InterpreU 
or  applies  sec.  3.  49  Stat.  152«;  Sec.  7,  38  Stat. 
731  as  amended;  15  U.S.C.  13.  18)  (Cease  and 
desist  order.  United  Prult  Cc  et  al..  Long 
Beach,  Calif.,  Docket  No.  8796.  Jan.  12,  1973) 

In  the  Matter  of  United  Fruit  Co.,  a  Cor- 
poration. United  Fruit  Sales  Corp.. 
a  Corporation,  and  Harbor  Banana 
Distributors.  Inc.,  a  Corporation 

Order  requiring  the  largest  banana 
Jobber  in  the  United  States,  located  In 
Long  Beach,  Calif.,  to  sell  its  major  com- 
petitor in  the  Los  Angeles  area  which  it 
acquired  In  1968:  to  stop  knowingly  in- 
ducing discriminatory  prices;  and  to  not 
make  any  acquisition  of  any  banana  firm 
for  the  next  10  years  without  prior  Fed- 
eral Trade  Commission  approvaL 

Order  requiring  the  largest  importer  of 
bananas  in  the  Los  Angeles  market,  to 
stop  discriminating  in  price  simong  pur- 
chasers of  their  bananas. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondents 
United  Brands,  Inc..  successor  to  United 
Fruit  Co.,  and  Chlqulta  Brands,  Inc.. 
successor  to  United  Fruit  Sales  Corp., 
corporations,  and  their  ofBcers,  repre- 
sentatives, agents  and  employees,  di- 
rectly, indirectly,  or  through  any 
corporate  or  other  device.  In  or  in  con- 
nection with  the  sale  of  bananas  In  com- 
merce, as  "commerce"  is  defined  in  the 
amended  Clayton  Act,  do  forthwith 
cease  and  desist  from : 

Discriminating  In  the  price  of  such 
products  of  like  grade  and  quality  by 
selling  to  any  purchaser  at  a  net  price 
which  directly,  or  Indirectly  by  reason  of 
differing  terms  and  conditions  of  sale,  ia 
higher  than  the  net  price  charged  any 
other  purchaser  wlio  competes  In  tb» 
resale  of  respondents'  products  with  the 
purchaser,  or  with  customers  of  the  pur- 
chaser paying  the  higher  price. 
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further  ordered.  That  respond- 

Banana  Distributors,  Inc.,  a 

and  its  ofBcers,  representa- 

and   employees,    directly, 

or  through  any  corporate  or 

,  in  or  in  connection  with  the 

purchase    or   purchase    of 

conunerce,  as  "commerce"  is 

the  amended  Clayton  Act,  do 

cease  and  desist  from: 

inducing,  or  knowingly  re- 
accepting,  from  any  seller  a 
which  respondent  knows  or 
kiiow  is  directly,  or  indirectly  by 
differing  terms  and  conditions 
bdlow  the  net  price  at  which  said 
of  like  grade  and  quality  are 
by  such  seller  to  any  other 
where  respondent  is  competing 
jurchaser,  or  a  customer  of  the 
paying  the  higher  net  price. 
further  ordered.  That  Coimt 
complaint  be  dismissed. 
further  ordered.  That: 

Harbor  Banana  Dls- 

Inc.,   a  corporation,   and  its 

llrectors.    agents,    representa- 

subsidlaries,  afftllates, 

and  assigns,  within  six   (6) 

:  rom  the  date  of  service  upon 

order,  shall  divest,  absolutely 

faith,  subject  to  the  approval 

^federal  Trade  Commission,  all 

poperties,  rights  and  privileges, 

and  Intangible,  including,  but 

to,  all  plants,  equipment,  and 

acquired  by  Harbor  Banana 

Inc.,  sls  a  result  of  its  ac- 

of  the  Charles  C.  McCann  Co., 

Produce,  Inc.,  together 

goodwill  created  by  the  use  of 

and  an  additions  and  Im- 

thereto,   of    whatever    de- 

so  as  to  restore  that  which 

up  the  Crharles  C.  McCann 

Tradewindfl  Produce,  Inc.  as  a 

competitive  entity  in  the  business 

selling,  and  distributing 
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of   the    assets,    properties, 
privileges,  described  in  para- 
1.,  of  this  order.  shaU  be  di- 
dlrectly  or  indirectly,  to  any  per- 
ls, at  the  time  of  the  divestiture, 
director,  employee,  or  agent, 
the  control   or   direction   of. 
Harbor  Banana  Distributors. 
of  respondent's  subsidiary  or 
corporations,  or  owns  or  con- 
dli^ctly  or  indirectly,  more  than 
percent    of    the    outstanding 
common  stock  of  Harbor  Ba- 
Diitributors,  Inc. 


divestiture,     respondent 

3anana  Distributors.  Inc.,  shall 

or  permit  any  deterioration  In 

plants,  machinery,  building.s. 

,  or  other  property  or  assets 

(  mpanies  to  be  divested  that  may 

their  present  capacity  or  market 
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further  ordered.  That  respond- 

>r  Banana  Distributors,   Inc., 

for  a  period  of  ten  <  10)  years 

.  date  of  service  of  this  order, 

directly  or  indirectly,  through 

joint  ventures,  or  otherwise. 
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without  the  prior  approval  of  the  Fed- 
eral Trade  Commission,  the  whole  or 
any  part  of  the  stock,  share  capital,  or 
assets  of  any  concern  engaged  in  the 
processing,  sale,  or  distribution  of 
bananas. 

VI.  It  is  further  ordered.  That  re- 
spondent Harbor  Banana  Distributors, 
Inc..  shall  forthwith  distribute  a  copy  of 
this  order  to  each  of  its  operating 
divisions. 

VII.  It  is  further  ordered,  That  re- 
spondents United  Brands,  Inc.,  and  Chi- 
quita  Brands,  Inc.,  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
their  operating  departments,  divisions, 
and  subsidiaries  engaged  in  the  offering 
for  sale.  sale,  or  distribution  of  bananas. 

VUL  It  is  further  ordered.  That  re- 
spondents United  Brands,  Inc.,  Chiquita 
Brands,  Inc.,  and  Harbor  Banana  Dis- 
tributors, Inc.,  shall  notify  the  Federal 
Trade  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
their  corporate  organization,  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the  cor- 
poration that  may  affect  compliance 
obligations  arising  out  of  this  order. 

rx.  It  is  further  ordered.  That  re- 
spondents United  Brands.  Inc.,  and  Chl- 
qulta Brands,  Inc.,  shall  within  sixty 
(60)  days  after  service  on  them  of  this 
order,  file  with  the  (Commission  a  report 
in  writing  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

X.  It  is  further  ordered.  That  Harbor 
Banana  Distributors,  Inc.,  shall  within 
sixty  (60)  days  after  service  on  it  of  this 
order,  and  every  sixty  (60)  days  there- 
after until  it  has  fully  complied  with  the 
provisions  of  this  order,  submit  In  writ- 
ing to  the  Federal  Trade  Commission  a 
report  setting  forth  in  detail  the  maimer 
and  form  in  which  It  intends  to  comply, 
is  complying  and/or  has  complied  with 
this  order.  All  compliance  reports  shall 
include,  among  other  things  that  will 
be  from  time  to  time  required,  a  sum- 
mary of  all  contacts  and  negotiations 
with  potential  purchasers  of  the  stock 
and  or  assets  to  be  divested  under  this 
order,  the  Identity  of  all  such  potential 
purchasers,  and  copies  of  all  written  com- 
munications to  and  from  such  potential 
purchasers. 

Issued:  January   12,   1973. 

By  direction  of  the  Commission,  with 
Commi-ssloner  Dennison  dissenting. 


[SEAL]  Charles  A.  Tobin. 

Secretary. 

IFR  Doc.73-3523  Filed  2  23-73.8:45  ami 
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§  13.1060  Importing,  manufacturing,  sell- 
ing, or  transporting  flammable  wear. 

(Sec.  6.  38  Stat.  721;  15  TJ.S.C.  4«.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  07 
Stat.  Ill,  aa  amended;  15  U.S.C.  46,  1191) 
(Cease  and  desist  order.  Villa  Carpet  Mills, 
Inc.,  et  al.,  Calhoun,  Ga.,  Docket  No.  C-2346. 
Jan.  29,  1973) 

In  the  Matter  of  Villa  Carpet  Mills,  Inc.,  a 
Corporation,  and  Willard  L.  Lewis, 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  Calhoun, 
Ga.,  manufacturer  and  seller  of  carpets 
and  rugs,  among  other  things  to  cease 
manufacturing  for  sale,  selling,  import- 
ing, or  distributing  any  fabric,  product 
or  related  material  which  fails  to  con- 
form to  an  applicable  standard  of  flam- 
mability  or  regulation  issued  imder  the 
provisions  of  the  Flammable  Fabrics 
Act,  ELS  amended. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Villa 
Carpet  Mills,  Inc.,  a  corporation,  and  its 
successors  and  assigns,  and  its  oflBcers, 
and  respondent  Willard  L,  Lewis,  In- 
dividually and  as  an  oflBcer  of  said  cor- 
poration and  respondents'  agents,  rep- 
resentatives, and  employees,  directly  or 
through  any  corporation,  subsidiary, 
division,  or  other  device,  do  forthwith 
cease  and  desist  from  manufacturing 
for  sale,  selling,  offering  for  sale,  in 
commerce,  or  imi>ortlng  Into  the  United 
States,  or  introducing,  delivering  for 
introduction,  transporting,  or  causing  to 
be  transported  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric,  or  re- 
lated material;  or  manufacturing  for 
sale,  selling,  or  offering  for  sale,  any 
product  made  of  fabric  or  related  ma- 
terial which  has  been  shipped  or  received 
in  commerce,  as  "commerce,"  "product," 
"fabric"  and  "related  material"  are 
defined  in  the  Flammable  Fabrics  Act, 
as  amended,  wliich  product,  fabric  or 
related  material  fails  to  conform  to  an 
applicable  standard  or  regulation  con- 
tinued in  effect,  issued  or  amended  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respond- 
ents notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
deUvered  the  products  which  gave  rise 
to  this  complaint,  of  the  flammable 
nature  of  said  products  and  effect  the 
recall  of  said  products  from  such 
customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as 
to  bring  them  Into  conformance  with  the 
applicable  standard  of  flammability  im- 
der the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  ten  (10)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  speclsJ  report  in  writ- 
ing setting  forth  the  respondents'  inten- 
tions as  to  compliance  with  this  order. 
The  special  report  shall  also  advise  the 
Commission  fully  and  specifically  con- 


cerning fl)  the  identity  of  the  products 
which  gave  rise  to  the  complaint.  (2)  the 
Identity  of  the  purchasers  of  said  prod- 
ucts, (3)  the  amount  of  said  products  on 
hand  and  in  the  channels  of  commerce, 

(4)  any  action  taken  and  any  further  ac- 
tions proposed  to  be  taken  to  notify  cus- 
tomers of  the  flammability  of  said  prod- 
ucts and  effect  the  recall  of  said  products 
from  customers,  and  the  results  thereof, 

(5)  any  disposition  of  said  products  since 
January  13,  1972,  and  (6)  any  action 
taken  or  proposed  to  be  taken  to  bring 
said  products  into  conformance  with  the 
applicable  standard  of  flammability  im- 
der the  Flammable  Fabrics  Act,  as 
amended,  or  to  destroy  said  products,  and 
the  results  of  such  action.  Resix>ndents 
will  submit  with  their  report  a  complete 
description  of  each  style  of  carpet  or  rug 
currently  in  Inventory  or  production. 
Upon  request,  respondents  will  forward 
to  the  Commission  for  testing  a  sample 
of  any  such  carpet  or  rug. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu- 
ance of  his  present  business  or  employ- 
ment and  of  his  aCailatlon  with  a  new 
business  or  employment.  Such  notice 
shall  Include  respondent's  current  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondent corporati<m  shaJl  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upcm  them  of  this 
order,  file  with  the  Ccwnmission  a  report, 
in  writing,  setting  forth  in  detail  the 
maimer  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  January  29,  1973. 

By  the  Commission. 

[seal]  Charles  a.  Tobin, 

Secretary. 

[FR  Doc.73-3524  Piled  2-23-73;8:45  am) 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER   A— GENERAL   RULES 

[Docket  No.  R-471;  Order  470] 

PART  3a — NATIONAL  SECURITY 
INFORMATION 

^  Febru.\ry  20,  1973. 

This  order  adds  a  new  Part  3a  estab- 
lishing Commission  regulations  pursu- 
ant to  Executive  Order  11652  entitled 
"Classification  and  Declassification  of 


National  Security  Information  and  Ma- 
terial", March  8,  1972  (37  FR  5209, 
Mar.  10,  1972),  and  the  National  Se- 
curity Council  Directive  of  May  17,  1972 
(37  FR  10053,  May  19,  1972). 

The  Commission's  regulations  have 
been  approved  by  the  Interagency  Clas- 
sification Review  Committee  and  are 
published  herein. 

The  Commission  finds : 

(1)  The  notice  and  effective  date  pro- 
visions of  5  U.S.C.  553  do  not  apply  with 
respect  to  the  regulations  here  adopted. 

(2)  It  is  appropriate  and  in  the  public 
interest  in  administering  the  Federal 
Power  Act  and  the  Natural  Gas  Act  to 
adopt  the  regulations  as  herein  ordered. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  section  309  (49 
Stat.  858,  859;  16  U.S.C.  825h),  the  pro- 
visions of  the  Natural  Gas  Act,  as 
amended,  particularly  section  16  (52 
Stat,  830,  15  UJS.C.  717o),  Executive 
Order  11652,  March  8.  1972  (37  FR  5209, 
March  10,  1972) ,  and  the  National  Secu- 
rity Council  Directive  of  May  17,  1972  (37 
FR  10053.  May  19,  1972).  orders: 

(A)  Subchapter  A  of  Chapter  I,  Title 
18,  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  3a  as 
follows: 

General 
Sec. 

3a. 1       Purpose. 
3a.a       Authority. 

Classification 

3a. 11     Classification  of  official  information. 

3a.  12  Authority  to  classify  o£Bclal  Informa- 
tion. 

3a.  13  Classification  responsibility  and  pro- 
cedure. 

DOWNCBADINC  AND  DECLASSISFICATION 

3a.21  Authority  to  downgrade  and  declas- 
sify. 

3a.23     Declassification  and  downgrading. 

3a.23  Review  of  classified  material  for  de« 
classification  purposes. 

Classification  Markings  and  Special 

Notations 

3e.31  Classification  markings  and  special 
notations. 

Access  to  Classifteo  Materials 

3a.41     Access  requirements. 

SECtmrrT  Officers 

3a.51     Designation  of  security  officers. 

Storage  and  Custody  op  Classifieo 
Information 

3a.61  Storage  and  custody  of  classified  in- 
formation. 

Accodntabilitt  fob  Classified  Material 

3a.71     Accountability  for  classified  material. 

TB.lNSMnTAL  OF  CLASSIFIED  MATERIAL 

3a.81     Transmittal  of  classified  material. 

Data  Index  System 

3a.91     Data  Index  system. 

Authowtt:  Executive  Order  11652  (37  FR 
5209,  March  10,  1972),  National  Security 
CouncU  Directive  of  May  17,  1972  (37  FR 
10053,  May  19,  1972),  section  309  of  the 
Federal  Power  Act  (49  Stat.  858.  859:  18 
U.S.C.  825h)  and  section  16  of  the  Natural 
Gas  Act  (52  Stat.  830;  15  U.S.C.  717o). 
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This  Part  3  a  describes  the  Federal 
Power  Commission  program  to  govern 
tlie  classification,  downgrading,  declas- 
sification, and  safeguarding  of  national 
security  information.  The  provisions  and 
requirements  cited  herein  are  applicable 
to  the  entire  agency  except  that  material 
pertaining  to  personnel  security  shall 
be  safeguarded  by  the  Persoimel  Se- 
curity OfBcer  and  shall  not  be  considered 
classified  material  for  the  purpose  of 
this  part. 

§  3a.2      Authorilv. 

OflSclal  information  or  material  re- 
ferred to  as  classified  in  tliis  part  is  ex- 
pressly exempted  from  public  disclosure 
by  5  U.S.C.  552(b)(1).  Wrongful  disclo- 
sure thereof  is  recognized  in  the  Federal 
Criminal  Code  as  providing  a  basis  for 
prosecution.  Executive  Order  11652, 
March  8.  1972  (37  FR  5209,  March  10, 
1972),  Identifies  the  information  to  be 
protected,  prescribes  classification, 
downgrading,  declassification,  and  safe- 
guarding procedures  to  be  followed  and 
establishes  a  monitoring  system  to  In- 
sure its  effectiveness.  National  Security 
CouncU  Directive  Governing  the  Classifi- 
cation, Downgrading,  Declassification 
and  Safeguarding  of  National  Security 
Information.  May  17,  1972  (37  FR  10053, 
Ma"  19,  1972),  implements  Executive 
Order  11652. 

Classification 

§  3a. 11      Oassifirallon    of    ofTu-ial    infor- 
mation. 

(a)  Security  Classification  Categories. 
Information  or  material  which  requires 
protection  against  unauthorized  disclo- 
sure In  the  Interest  of  the  national  de- 
fense or  foreign  relations  of  the  United 
States  (hereinafter  collectively  termed 
"national  security")  Is  classified  Top  Se- 
cret, Secret  or  Confidential,  depending 
upon  the  degree  of  its  significance  to  na- 
tional seciirity.  No  other  categories  are  to 
be  used  to  identify  official  information  or 
material  requiring  protection  in  the  in- 
terest of  national  security,  except  as 
otherwise  expressly  provided  by  statute. 
These  classification  categories  are  de- 
fined as  follows: 

(1)  Top  Secret.  Top  Secret  refers  to 
national  security  information  or  mate- 
rial which  requires  the  highest  degree  of 
protection.  The  test  for  assigning  Top 
Secret  classification  is  whether  its  un- 
authorized disclosure  could  reasonably  be 
expected  to  cause  exceptionally  grave 
damage  to  the  national  security.  Ex- 
amples of  "exceptionally  grave  damage" 
include  armed  hostilities  against  the 
United  States  or  its  allies:  disruption  of 
foreign  relations  vitally  affecting  the  na- 
tional security;  the  compromise  of  vital 
national  defense  plans  or  complex  cryp- 
tolosic  and  communications  Intelligence 
systems;  the  revelation  of  sensitive  In- 
telligence operations;  and  the  disclosure 
of  scientific  or  technological  develop- 
ments vital  to  national  security.  This 
classification  is  to  be  used  with  the  ut- 
most restraint. 


Secret  refers  to  natioHal 
injformatlon  or  material  which 
substantial  degree  of  protec- 
tor assigning  Secret  clas- 
ihall   be   whether   Its   unau- 
djsclosure  could  reasonably  be 
cause  serious  damage  to  the 
security.  Examples  of  "serious 
iiclude  disruption  of  foreign 
significantly  affecting  the  na- 
significant  impairment 
or  policy  directly  related 
national  security;   revelation  of 
military  plans  or  intelligence 
and  compromise  of  slgnlfl- 
scientific  or  technological  develop- 
relajtlng  to  national  security.  The 
Secret  shall  be  sparingly 
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Confidential.  Confidential  refers  to 
information  or  material 
protection,  but  not  to  the 
in  paragraphs  (a)    (1) 
this  section.  The  test  for  as- 
Confidential  classification  shall 
its  unauthorized  disclosure 
reaj^nably  be  expected  to  cause 

the  national  security. 
Classified  information  will  be  as- 
the  lowest  classification  consistent 
jiroper  protection.  Documents 
according  to  their  own 
not  necessarily  according  to 
relationship  to  other  documents. 
Dverall  classification  of  a  file  or 
ppysically  connected  documents 
least  as  high  as  that  of  the 
highly  classified  document  therein, 
together  as  a  unit  or  com- 
he  classification  of  the  highest 
document   contained   therein 
arked  on  a  cover  sheet,  file 
(fr(int  and  back),  or  other  similar 
1  ind  on  any  transmittal  letters, 
or  endorsements. 
A(Hninistrative  Control  Designa- 
designatlons  are  not  security 
designations,  but  are  used 
a  requirement  to  protect  ma- 
unauthorized  disclosure.  Ma- 
Ide^tlfied  under  the  provisions  of 
subparagraph  will  be  handled  and 
in  the  same  manner  as  material 
[Confidential  except  that  it  will 
subject  to  the  central  control  sys- 
In  5  3a.71.  Administrative 
d^lgnations  are : 

Official  Use  Only.  This  desig- 

used  to  identify  Information 

not  require  protection  in  the 

national  security,  but  requires 

In  accordance  with  statutory 

or  In  the  public  interest 

is  exempt  from  public  disclos- 

5  U.S.C.  552(b)  and  S  1.36(c) 

rules  of  practice  and  pro- 

the  Federal  Power  Commission 

.36(0(14)). 

Liriited  Official  Use.  This  adminis- 

cciitrol  designation  is  used  by  the 

of  State  to  identify  non- 

iiiormation  requiring  protection 

unajuthorized  access.  Material  Iden- 

thls  notation  must  be  limited 

having  a  definite  need  to  know 

to  fulfill  their  official  respon- 


Ihe 


(e)  A  letter  or  other  correspondence 
which  transmits  classified  material  will 
be  classified  at  a  level  at  least  as  high 
as  that  of  the  highest  cla.ssified  attach- 
ment or  enclosure.  This  Is  necessary  to 
Indicate  Immediately  to  persons  who  re- 
ceive or  handle  a  group  of  documents 
the  highest  classification  Involved.  If  the 
transmittal  document  does  not  contain 
classified  Information,  or  if  the  informa- 
tion In  It  Is  classified  lower  than  In  an 
enclosure,  the  originator  will  Include  a 
notation  to  that  effect.  (See  §  3a. 31(e) ). 

§  3a. 12      Authority  to  classify  ofTicial  in- 
formation. 

(a)  The  authority  to  classify  Informa- 
tion or  material  originally  imder  Execu- 
tive Order  11652  is  restricted  to. those 
offices  within  the  executive  branch  which 
are  concerned  with  matters  of  national 
security,  and  Is  limited  to  the  minimum 
number  absolutely  required  for  efficient 
administration. 

(b)  The  authority  to  classify  informa- 
tion or  material  originally  as  Top  Secret 
is  to  be  exercised  only  by  such  officials  as 
the  President  may  designate  In  writing 
and  by  the  heads  of  the  following  depart- 
ments and  agencies  and  such  of  their 
principal  staff  officials  as  the  heads  of 
these  departments  and  agencies  may 
designate  in  writing; 

Such  ofUces  In  the  Executive  Office  of  the 
President  as  the  President  may  designate 
In  writing. 

Central  Intelligence  Agency. 

Atomic  Energy  Commission. 

Department  of  State. 

Department  of  the  Treasury. 

Department  of  Defense. 

Department  of  the  Army. 

Department  of  the  Navy. 

Department  of  the  Air  Force. 

U.S.  Arms  Control  and  Disarmament  Agency. 

Department  of  Justice. 

National  Aeronautics  and  Space  Administra- 
tion. 

Agency  for  International  Development. 

(c)  The  authority  to  classify  infor- 
mation or  material  originally  as  Secret 
Is  exercised  only  by : 

(1)  Officials  who  have  Top  Secret  clas- 
sification authority  imder  J3a.ll(b); 
and 

(2)  The  heads  of  the  following  de- 
partments and  agencies  and  such  prin- 
cipal staff  officials  as  they  may  desig- 
nate in  writing: 

Department  of  Transportation. 
Federal  Communications  Commission. 
Export-Import  Bank  of  the  tJnlted  States. 
Department  of  Commerce. 
V£.  Civil  Service  Commission. 
U.S.  Information  Agency. 
General  Services  Administration. 
Department  of  Health,  Education,  and  Wel- 
fare. — 
ClvU  Aeronautics  Board. 
Federal  Maritime  Commission. 
Federal  Power  Commission. 
National  Science  Foundation. 
Overseas  Private  Investment  Corporation. 

(d)  The  authority  to  classify  Infor- 
mation or  material  originally  as  Con- 
fidential Is  exercised  by  officials  who 
have  Top  Secret  or  Secre^  classification 
authority. 

(e)  Pursuant  to  Executive  Order 
11652,  the  authority  to  classify  informa- 
tion or  material  originally  as  Secret  or 


FEDERAL  REGISTER,  VCl.   38,   NO.   37— MONDAY,    FEBRUARY  26,    1»73 


RULES  AND  REGUUTiONS 


5163 


Conndential  in  the  PPC  shall  be  exer- 
cised only  by  the  Chairman,  the  Vice 
Chairman,  and  the  Executive  Ettrector, 
When  an  Incumbent  change  occuis  in 
these  positions,  the  name  of  the  new  in- 
cumbent will  be  reported  to  the  Inter- 
agency Classification  Review  Committee, 
NSC. 

§  3a. 13      riassifiralion  rewponsibilily  and 
procedure. 

(ai  Each  FPC  official  who  has  classi- 
fying authority  (§  3a.l2)  shall  be  held 
accountable  for  the  propriety  of  the  clas- 
sifications attributed  to  him.  Unnecessary 
classification  and  overclassiflcation  shall 
be  avoided.  Classification  shall  be  solely 
on  the  basis  of  national  security  con- 
siderations. In  no  case  shall  information 
be  classified  in  order  to  conceal  ineffi- 
ciency or  administrative  error,  to  pre- 
vent embarrassment  to  the  FPC  or  any 
of  its  officials  or  employees,  or  to  prevent 
for  any  other  reason  the  release  of  in- 
formation which  does  not  require  pro- 
tection in  the  interest  of  national 
security. 

(b)  Each  classified  document  shall 
show  on  its  face  its  classification  and 
whether  it  is  subject  to  or  exempt  from 
the  General  Declassification  Schedule 
(§  3a.22(b) ) .  It  also  shall  show  the  office 
of  origin,  the  date  of  preparation  and 
classification  and,  to  the  extent  practica- 
ble, be  so  marked  as  to  indicate  which 
portions  are  classified,  at  what  level,  and 
which  portions  are  not  classified  in  order 
to  facilitate  excerpting  and  other  use. 
Material  which  merely  contains  refer- 
ences to  classified  materials,  which  ref- 
erences do  not  reveal  classified  infor- 
mation, shall  not  be  classified. 

<c)  Material  classified  under  this  part 
shall  indicate  on  its  face  the  identity  of 
the  highest  authority  authorizing  the 
classification.  Where  the  Individual  who 
signs  or  otherwise  authenticates  a  docu- 
ment or  item  has  also  authorized  the 
classification,  no  further  annotation  as 
to  his  identity  is  required. 

(d)  Classified  information  or  mate- 
rial furnished  to  the  United  States  by 
a  foreign  government  or  international 
organization  shall  either  retain  its  origi- 
nal classification  or  be  a.ssigned  a  U.S. 
classification.  In  either  case,  the  classi- 
fication shall  assure  a  degree  of  protec- 
tion equivalent  to  that  required  by  the 
government  or  international  organiza- 
tion which  furnished  the  information  or 
material. 

(e)  Whenever  information  or  material 
classified  by  an  authorized  official  is 
incorporated  in  another  document  or 
other  material  by  any  person  other  than 
the  classifier,  the  previously  assigned 
security  classification  category  shall  be 
refiected  thereon  together  with  the 
identity  of  the  classifier. 

(f)  As  a  holder  of  classified  informa- 
tion or  material,  the  FPC  shall  observe 
and  respect  the  classification  assigned 
by  the  originator.  If  it  Is  believed  that 
there  is  imnecessary  classification;  that 
the  assigned  classification  is  improper, 
or  that  the  dociunent  Is  subject  to  de- 
classification under  Executive  Order 
11652,  the  FPC  will  so  Inform  the  origi- 


nator who  is  then  required  by  the  Execu- 
tive Order  to  reexamine  the  classifica- 
tion. 

Declassification  and  Downgrading 

§  3a. 21      Aulhorilj     to     downgrade     and 
decIaMify. 

(a)  The  authority  to  downgrade  and 
declassify  information  or  material  shall 
be  exercised  as  follows: 

(1)  Information  or  material  may  be 
downgraded  or  declassified  by  the  official 
authorizing  the  original  classification,  by 
a  successor  or  by  a  supervisory  offlciaj  of 
either. 

(2)  Downgrading  and  declassification 
authority  may  also  be  exercised  by  an 
official  specifically  authorized  under 
regulations  issued  by  the  head  of  the  De- 
partment listed  in  sections  2  A  and  B  of 
Executive  Order  11652,  March  10,  1972. 

(3)  In  the  case  of  classified  informa- 
tion or  material  transferred  pursuant  to 
statute  or  Executive  order  in  conjunc- 
tion with  a  transfer  of  function  and  not 
merely  for  storage  purposes,  the  receiv- 
ing department  or  agency  shall  be 
deemed  to  be  the  originating  depart- 
ment or  agency  for  all  purposes  under 
Executive  Order  11652,  including  down- 
grading and  declassification. 

(4)  In  the  case  of  classified  informa- 
tion or  material  not  officially  transferred 
under  subparagraph  (3)  of  this  para- 
graph, but  originated  in  a  department  or 
agency  which  has  since  ceased  to  exist, 
each  department  or  agency  in  possession 
shall  be  deemed  to  be  the  originating 
department  or  agency  for  all  purposes. 
Such  information  or  material  may  be 
downgraded  and  declassified  after  con- 
sulting with  any  other  departments  or 
agencies  having  an  interest  in  the  sub- 
ject matter. 

(5)  Classified  information  or  material 
transferred  to  the  General  Services  Ad- 
ministration for  accession  to  the  Archives 
of  the  United  States  shall  be  downgraded 
and  declassified  by  the  Archivist  of  the 
United  States  in  accordance  with  Ex- 
ecutive Order  11652,  directives  of  the 
President  issued  through  the  National 
Security  CouncU,  and  pertinent  regula- 
tions of  the  departments  and  agencies. 

§  3a. 22      Drcla^sinralion    and    downgrad- 
ing. 

(a)  When  classified  information  of 
material  no  longer  requires  the  level  of 
protection  assigned  to  it,  It  shall  be 
downgraded  or  declassified  in  order  to 
preserve  the  effectiveness  and  integrity 
of  the  classification  system.  The  Chair- 
man, Vice  Chairman,  and  Executive  Di- 
rector exercise  downgrading  and  declas- 
sification authority  in  the  FPC. 

(b)  Information  and  material  classi- 
fied prior  to  June  1,  1972,  and  assigned 
to  Group  4  under  Executive  Order  10501, 
as  amended  by  Executive  Order  10964, 
unless  declassified  earlier  by  the  original 
classifying  authority,  sliall  be  declassi- 
fied and  downgraded  in  accordance  with 
the  following  General  Declassification 
Schedule. 

(1)  Top  Secret.  Information  or  ma- 
terial originally  classified  TOP  SECRET 
becomes  automatically  downgraded  to 
Secret  at  the  end  of  the  second  full  cal- 


endar year  following  the  year  in  which 
it  was  originated,  downgraded  to  Con- 
fidential at  the  end  of  the  fourth  full 
calendar  year  following  the  year  in  which 
it  was  originated,  and  declassified  at  the 
end  of  the  10th  full  calendar  year  follow- 
ing the  year  in  which  it  was  originated. 

(2)  Secret.  Information  and  material 
originally  classified  Secret  becomes  auto- 
matically downgraded  to  Confidential  at 
the  end  of  the  second  full  calendar  year 
following  the  year  in  wliich  it  was  origi- 
nated, and  declassified  at  the  end  of  the 
eighth  full  calendar  year  following  the 
year  in  which  it  was  originated. 

( 3 )  Confidential.  Information  and  ma- 
terial originally  classified  Confidential 
becomes  automatically  declassified  at  the 
end  of  the  sixth  full  calendar  year  fol- 
lowing the  year  in  which  it  was 
originated. 

(c)  To  the  fullest  extent  applicable, 
there  shall  be  indicated  on  each  such 
FPC  originated  classified  document 
whether  it  can  be  downgraded  or  declas- 
sified at  a  date  earlier  than  under  the 
above  schedule,  or  after  a  specified  event, 
or  upon  the  removal  of  classified  attach- 
ments or  enclosures.  Classified  informa- 
tion in  the  possession  of  the  Federal 
Power  Commission,  but  not  bearing  a 
marking  for  automatic  downgrading  or 
declassification,  will  be  marked  or  desig- 
nated by  the  Chairman  or  the  Security 
Officer  designated  by  §  3a. 51  hereof  for 
automatic  downgrading  or  declassifica- 
tion in  accordance  with  the  rules  and 
regulations  of  the  department  or  agency 
which  originally  classified  the  informa- 
tion or  material. 

(d)  When  the  FPC  official  having  clas- 
sification authority  downgrades  or  can- 
cels the  classification  of  a  document  be- 
fore its  clsissiflcation  status  changes  au- 
tomatically, each  addressee  to  whom  the 
document  was  transmitted  shall  be  no- 
tified of  the  change  unless  the  addressee 
has  previously  advised  that  the  document 
was  destroyed.  Addressees  must  be  no- 
tified similarly  when  it  has  been  deter- 
mined that  a  document  must  be  up- 
graded. 

(e)  When  classified  information  from 
more  than  one  source  is  incorporated  into 
a  new  document  or  other  material,  the 
document  or  other  material  shall  be 
classified,  downgraded,  or  declassified  in 
accordance  with  the  provisions  of  Ex- 
ecutive Order  11652  and  NSC  directives 
thereunder  applicable  to  the  informa- 
tion requiring  the  greatest  protection. 

<f )  All  information  or  material  classi- 
fied prior  to  June  1, 1972.  other  than  that 
described  in  paragraph  (b)  of  this  sec- 
tion, is  excluded  from  the  General  Clas- 
sification Schedule.  However,  at  any  time 
after  the  expiration  of  10  years  from 
the  date  of  origin  it  shall  be  subject  to 
classification  review  and  disposition  by 
FPC  provided : 

(DA  department  or  agency  or  mem- 
ber of  the  public  requests  review; 

(2)  The  request  describes  the  record 
with  sufficient  particularity  to  enable 
FPC  to  identify  it;  and 

(3)  The  record  can  be  obtained  with  a 
reasonable  amount  of  effort. 

(g)  All  classified  information  or  ma- 
terial which  is  30  years  old  or  more  will 
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be  declassified  under  the  following  con- 
ditions: 

( 1 )  AH  information  and  material  clas- 
sified after  June  1.  1972,  will,  whether  or 
not  declassification  has  been  requested, 
become  automatically  declassified  at  the 
end  of  30  full  calendar  years  after  the 
date  of  its  original  classification  except 
for  such  specifically  identified  informa- 
tion or  material  which  the  Chairman 
personally  determines  in  writing  to  re- 
quire continued  protection  because  such 
continued  protection  is  essential  to  the 
national  security,  or  disclosure  would 
place  a  person  in  immediate  jeopardy. 
In  such  c£ise.  the  Chairman  also  will 
specify  the  period  of  continued  classi- 
fication. 

(2)  All  information  and  material  clas- 
sified before  June  1.  1972  and  more  than 
30  years  old  will  be  systematically  re- 
viewed for  declassification  by  the  Ar- 
chivist of  the  United  States  by  the  end 
of  the  30th  full  calendar  year  following 
the  year  In  which  it  was  originated.  In 
his  review,  the  Archivist  will  separate 
and  keep  protected  only  such  information 
or  material  as  is  specifically  identified 
by  the  Chairman  in  accordance  with 
paragraph  (g)  (1)  of  this  section.  In  such 
case,  the  Chairman  also  will  specify  the 
period  of  continued  classification. 

(3)  The  Executive  Director,  acting  for 
the  Chairman,  is  assigned  to  assist  the 
Archivist  of  the  United  States  in  the 
exercise  of  his  responsibilities  indicated 
in  paragraph  (g)  *2)  of  this  section.  He 
wUl: 

(1)  Provide  guidance  and  assistance  to 
archival  employees  in  identifying  and 
separating  those  materials  originated  in 
FPC  which  are  deemed  to  require  con- 
tinued classification;  and 

(ii)  Develop  a  list  for  submission  to 
the  Chairman  which  identifies  the  mate- 
rials sp  separated,  with  recommendations 
concerning  continued  classification.  The 
Chairman  will  then  make  the  determina- 
tion required  under  paragraphs  (g)  (1) 
and  (2)  of  this  section  and  cause  a  list 
to  be  created  which  identifies  the  docu- 
ments Included  in  the  determination, 
indicates  the  reason  for  continued  classi- 
fication, and  specifies  the  date  on  which 
such  material  shall  be  declassified. 

§  3a. 23      Review  of  rla*^ificJ  material  for 
declasHiflralion  purpo<-es. 

(a)  All  information  and  material  clas- 
sified after  June  1,  1972.  and  determined 
in  accordance  with  Chapter  21,  title  44, 
United  States  Code,  to  be  of  sufiRcient 
historical  or  other  value  to  warrant  pres- 
ervation shall  be  systematically  reviewed 
on  a  timely  basis  for  the  purpose  of  mak- 
ing such  information  and  material  pub- 
licly available  according  to  the  declassi- 
fication determination  at  the  time  of 
classification.  During  each  calendar  year 
the  FPC  shall  segregate  to  the  maximum 
extent  possible  all  such  information  and 
material  warranting  preservation  and 
becoming  declassified  at  or  prior  to  the 
end  of  such  year.  Promptly  after  the  end 
of  such  year  the  FPC.  or  the  Archives  of 
the  United  States  if  transferred  thereto. 
shall  make  the  declassified  Information 
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(e)  For  purposes  of  administrative  de- 
terminations imder  paragraph  (b),  (c), 
or  (d)  of  this  section,  the  burden  is  on 
the  FPC  to  show  that  continued  classifi- 
cation is  warranted.  Upon  a  determina- 
tion that  the  classified  material  no 
longer  warrants  classification,  it  will  be 
declassified  and  made  available  to  the  re- 
quester if  not  otherwise  exempt  from  dis- 
closure under  section  552(b)  of  title  5. 
U.S.C.  (Freedom  of  Information  Act)  or 
other  provisions  of  law. 

(f)  A  request  for  classification  review 
must  describe  the  document  with  suffi- 
cient particularity  to  enable  the  FPC  to 
Identify  It  and  obtain  it  with  a  reason- 
able amount  of  effort.  Whenever  a  re- 
quest is  deficient  in  its  description  of  the 
record  sought,  the  requester  will  be  asked 
to  provide  additional  identifying  infor- 
mation whenever  possible.  Before  deny- 
ing a  request  on  the  groimd  that  it  is 
unduly  burdensome,  the  requester  will  be 
asked  to  limit  his  request  to  records  that 
are  reasonably  obtainable.  If  the  re- 
quester then  does  not  describe  the  rec- 
ords sought  with  sufficient  particularity, 
or  the  record  requested  cannot  be  ob- 
tained with  a  reasonable  amount  of  ef- 
fort, the  requester  will  be  notified  of  the 
reasons  why  no  action  will  be  taken  and 
of  his  right  to  appeal  such  decision. 

(g)  The  FPC  Review  Committee  will 
consist  of  the  Executive  Director,  as 
Committee  Chairman,  the  Secretary,  and 
the  Director,  Office  of  Public  Informa- 
tion, as  members.  In  addition  to  the  ac- 
tivities described  in  this  paragraph,  the 
Review  Committee  has  authority  to  act 
on  all  suggestions  and  complaints  with 
respect  to  administration  of  Executive 
Order  11652  and  this  Part  3a. 

(h)  The  FPC  Review  Committee  is  also 
responsible  for  recommending  to  the 
chairman  appropriate  administrative  ac- 
tion to  correct  abuse  or  violation  of  any 
provision  of  Executive  Order  11652  or 
NSC  directives  thereunder,  including  no- 
tifications by  warning  letter,  formfel  rep- 
rimand, and  to  the  extent  permitted  by 
law,  suspension  without  pay  and  removal. 

(i)  The  Chairman  of  the  Review  Com- 
mittee will  submit  through  the  chair- 
man, FPC,  a  report  quarterly  to  the  In- 
teragency Classification  Review  Commit- 
tee, NSC,  of  actions  on  classification  re- 
view requests,  classification  abuses,  and 
unauthorized  disclosures. 

Classification  Markings  and  Special 
Notations 

§  3a. 31      Classifiralion  markings  and  spe- 
cial nolalionw. 

(a)  After  the  chairman,  the  vice  chair- 
man, or  the  executive  director  deter- 
mines that  classified  information  is  con- 
tained in  an  original  document  or  other 
item,  the  appropriate  marking.  I.e.,  Se- 
cret or  Confidential,  will  be  applied  as  in- 
dicated herein.  In  addition,  each  classi- 
fied document  will  reflect  its  date  of  ori- 
gin and  the  Bureau,  Office,  or  Regional 
Office  responsible  for  its  preparation  and 
Issuance,  and  the  Identity  of  the  highest 
authority  authorizing  the  classification. 
Where  the  individual  who  signs  or  other- 
wise authenticates  the  document  or  other 
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item  has  also  authorized  the  classifica- 
tion, no  further  annotation  as  to  his 
Identity  is  required.  Each  classified  doc- 
ument will  also  show  on  its  face  whether 
it  is  subject  to  or  exempt  from  the  Gen- 
eral Declassification  Schedule  described 
in§  3a.22(b). 

( 1 )  For  marking  documents  which  are 
subject  to  the  General  Declassification 
Schedule,  the  following  stamp  will  be 
used: 

(Top  Secret,  Secret,  or  Confidential)  Clas- 
sified  by  Subject  to  General 

Declassification  Schedule  of  Executive  Order 
11652,  automatically  downgraded  at  2-year 
Intervals  and  declassified  on  December  31, 


(Insert  year) 

(2)  For  marking  documents  which  are 
to  be  automatically  declassified  on  a 
given  event  or  date  earlier  Uian  the  Gen- 
eral Declassification  Schedule  the  fol- 
lowing stamp  will  "be  used: 

(Top  Secret,  Secret,  or  Confidential)  Clas- 
sified by Automatically  declas- 
sified on 

(effective  date  or  event) 

(3)  FV)r  marking  documents  which  are 
exempt  from  the  (jeneral  Declassifica- 
tion Schedule  the  following  stamp  will 
be  used : 

(Top  Secret,  Secret,  or  Confidential)  Clas- 
sified by Exempt  from  General 

Declassification  Schedule  of  Executive  Order 
11652,  Exemption  Category  (section  SB  (1), 
(2),  (3),  or  (4).  Automatically  declassified 
on 

(effective  date  or  event,  if  any) 

(b)  Should  the  classifier  fail  to  mark 
such  document  with  one  of  the  fore- 
going stamps,  the  document  shall  be 
deemed  to  be  subject  to  the  General 
Declassification  Schedule.  The  person 
who  signs  or  finally  approves  a  document 
or  other  material  containing  classified 
information  shall  be  deemed  to  be  the 
classifier.  K  the  classifier  is  other  than 
such  person  he  shall  be  identified  on  the 
stamp  as  indicated. 

(c)  On  documents,  the  cla.ssification 
markings  Secret  and  Confidential  will  be 
stamped  in  red  ink,  printed,  or  written 
in  letters  considerably  larger  than  those 
used  in  the  text  of  the  document.  On  doc- 
uments which  are  typewritten  in  elite, 
pica  or  executive  size  type,  the  above 
markings  should  be  in  letters  not  less 
than  three-sixteenths  inch  in  height.  No 
markings,  other  than  those  indicated 
above,  are  authorized  to  designate  that 
a  document  or  material  requires  protec- 
tion in  the  interests  of  national  security. 
Tlie  overall  classification  assigned  to  a 
document  will  be  conspicuously  marked 
on  4he  top  and  bottom  of  each  page  and 
on  the  outside  of  the  front  and  back 
covers,  if  any.  Letters  of  transmittal,  en- 
dorsements, routing  slips,  or  any  other 
papers  of  any  size  which  conceal  or  par- 
tially conceal  the  cover,  the  title  page, 
or  first  page,  will  bear  the  marking  of 
the  overall  classification. 

(d)  Whenever  a  classified  document 
contains  either  more  than  one  security 
classification  category  or  unclassified  in- 
formation, each  section,  part  or  para- 


graph should  be  marked  to  the  extent 
practicable  to  show  its  classification 
category  or  that  it  is  unclassified. 

(e)  Letters  of  transmittal  or  other 
covering  documents  which  are  classified 
solely  because  of  classified  enclosures  or 
attachments,  or  which  are  classified  in  a 
lower  category  than  such  enclosures  or 
attachments,  will  bear  either  of  the  fol- 
lowing markings,  as  appropriate. 

(1)  If  the  covering  document  is  classi- 
fied on  its  own,  but  has  enclosures  or 
attachments  of  a  higher  classification, 
or  is  a  component  (i.e.,  an  endorsement 
or  comment)  or  a  file  in  which  other 
components  bear  a  higher  classification: 

Regarded  

( appropriate 
classification) 
When 

separated  from 

(Identify 

higher 

classified 

components) 

(2)  If  unclassified  when  separated 
from  its  classified  enclosures  or  attach- 
ments: 

When  the  Attachments 
Are  Removed,  This 
Transmittal  Letter 
Becomes  Unclassified. 

(f)  In  addition  to  the  classification 
category  markings  prescribed  above,  the 
first  or  title  page  of  each  classified  docu- 
ment will  contain  instructions  as  appro- 
priate, in  accordance  with  the  following: 

(1)  Regrading  instructions.  The  de- 
classification and  downgrading  notation, 
as  described  in  §  3a.31(g)  will  be  applied 
to  classified  documents  only.  The  nota- 
tion will  not  be  carried  forward  to  un- 
classified letters  of  transmittals  or  other 
cover  documents.  When  such  cover  docu- 
ments are  classified  by  their  own  content, 
they  will  be  annotated  with  the  notwith- 
standing instructions  which  pertain  to 
the  enclosures. 

(2)  "Special  Handling"  notation. 
Classified  information  will  not  be  re- 
leased or  disclosed  to  any  foreign  na- 
tional without  proper  specific  authoriza- 
tion. This  applies  even  when  the 
classified  material  does  not  bear  the 
special  handling  notice  described  below. 
The  special  handling  notice  indicated 
only  that  the  material  has  been  reviewed 
and  a  specific  determination  made  that 
the  information  is  not  releasable  to  for- 
eign nationals.  If  it  is  anticipated  that 
the  handling  or  distribution  of  a  classi- 
fied document  will  make  it  liable  to  in- 
advertent disclosure  to  foreign  nationals 
it  will  be  marked  with  a  separate  special 
handling  notation,  which  will  be  carried 
lorward  to  letters  of  transmittals  or 
other  cover  documents.  The  notation 
reads: 

Special  Handling  Required 
Not  Releasable  to 
Foreign  Nationals 

(g)  Whenever  classified  material  is  up- 
graded, downgraded,  or  declassified,  the 
material  will  be  marked  to  refiect: 

(1)  The  change  in  classification. 

(2)  The  authority  for  the  action. 


(3)  The  effective  date. 

(4)  The  person  or  unit  taking  the 
action. 

When  classification  changes  are  made, 
the  classification  markings  themselves 
will  be  changed  or  canceled,  and  each 
copy  or  item  of  the  material  will  be 
marked  with  the  citation  of  authority. 
The  notation  below  will  be  used  for  this 
purpose : 

Classification 

(changed) 

(canceled) 
To 

Effective  on 

(date) 
Under 

authority  of 

(authorizing 

official 

or  office ) 

By 

(person  or  office 
tatlng  action) 

(h)  In  addition  to  the  foregoing 
marking  requirements,  warning  notices 
shall  be  displayed  prominently  on  classi- 
fied documents  or  materials  as  pre- 
scribed below.  When  display  of  these 
warning  notices  on  the  documents  or 
other  materials  is  not  feasible,  the  warn- 
ings shall  be  included  in  the  written 
notification  of  tlie  assigned  classifica- 
tion. 

(1)  Restricted  data.  For  classified  in- 
formation or  material  containing  re- 
stricted data  as  defined  in  the  Atomic 
Energy  Act  of  1954.  as  amended: 

Restricted  D.^TA 

This  document  contains  restricted  data 
as  defined  In  the  Atomic  Energy  Act  of 
1954.  Its  dissemination  or  disclosure  to  any 
unauthorized  person  is  prohibited. 

(2)  Formerly  restricted  data.  For 
classified  information  or  material  con- 
taining solely  Formerly  Restricted  Data, 
as  defined  in  section  142.d,  Atomic  En- 
ergy Act  of  1954,  as  amended: 

Formerly  Restricted  Data 

Unauthorized  disclosure  subject  to  ad- 
ministrative and  criminal  sanctions. 
Handle  as  restricted  data  in  foreign  dis- 
semination, section  114.b.,  Atomic  Energy 
Act,  1954. 

(3)  Information  other  than  restricted 
data  or  formerly  restricted  data.  For 
classified  Information  *or  material  fur- 
nished to  persons  outside  the  Executive 
Branch  of  Government  other  than  as 
described  in  paragraphs  (h)  (1>  and  (2) 
of  this  section. 

Nationai.  Security  Information 

Unauthorized  disclosure  subject  to  crimi- 
nal sanctions. 

(4)  Sensitive  intelligence  information. 
For  classified  information  or  material  re- 
lating to  sensitive  Intelligence  sources 
and  methods,  the  following  warning  no- 
tice shall  be  used,  in  addition  to  and  in 
conjunction  with  those  prescribed  In 
paragraph  (h)  (1).  (2),  or  (3).  of  this 
section,  sis  appropriate: 
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Warning  Notice — Sensitive  Intelligence 
Sources  and  Methods  Involved 

Access  to  Classified  Materials 

§  3ai41      Accesa  requirements. 

(a)  The  Personnel  Security  Officer, 
on  a  continuing  current  basis,  will  cer- 
tify to  the  Security  Officer,  the  head  of 
each  bureau  and  office  and  each  regional 
engineer,  the  names  of  officers  and  em- 
ployees who  have  been  granted  a  secu- 
rity clearance  for  access  to  classified 
material  and  the  level  of  such  clearance 
(Top  Secret,  Secret,  Confidential).  The 
Personnel  Security  Officer  will  maintain 
accurate  and  current  listings  of  person- 
nel who  have  been  granted  security 
clearances  in  accordance  with  the  stand- 
ards and  criteria  of  Executive  Orders 
10450  and  10865  and  as  prescribed  by 
this  part. 

(b)  In  addition  to  a  security  clear- 
ance, staff  mem'iers  must  have  a  need 
for  access  to  classified  information  or 
material  in  connection  with  the  per- 
formance of  duties.  The  determination 
for  the  need-to-know  will  be  made  by 
the  official  having  responsibility  for  the 
classified  Information  or  material. 

(c)  When  a  staff  member  no  longer 
requires  access  to  classified  information 
or  material  in  connection  with  perform- 
ance of  official  duties,  the  Personnel  Se- 
ciirlty  Officer  will  administratively 
withdraw  the  security  clearance.  Addi- 
tionally, when  a  staff  member  no  longer 
needs  access  to  a  particular  security 
classification  category,  the  security 
clearance  will  be  adjusted  to  the  classi- 
fication category  required.  In  both  cases, 
this  action  will  be  without  prejudice  to 
the  staff  members  eligibility  for  a  secu- 
rity clearance  or  upgrading  of  category 
should  the  need  again  arise. 

<d)  Access  to  classified  information  or 
material  originated  by  the  FPC  may  be 
authorized  to  persons  outside  the  Execu- 
tive Branch  of  the  Government  engaged 
in  historical  research  and  to  former 
Presidential  appointees  as  provided  in 
paragraphs  VI  B  and  C  of  the  NSC  di- 
rective dated  May  17,  1972.  The  determi- 
nation of  access  authorization  will  be 
made  by  the  Chairman. 

(e)  Except  as  otherwise  provided  In 
section  102  of  the  National  Security  Act 
of  1947.  61  Stat.  495.  50  U.S.C.  403.  clas- 
sified Information  or  material  originat- 
ing In  one  department  or  agency  shall 
not  be  disseminated  outside  any  other 
department  or  agency  to  which  it  has 
been  made  available  without  the  consent 
of  the  originating  organization. 

Security  Officers 

§  3a. 5 1      Designation  of  security  oflTirers. 

<&>  The  Director.  Office  of  Administra- 
tive Operations  <OAO)  Ls  designated  as 
Top  Secret  Control  Officer  and  Security 
Officer  for  classified  material  for  the 
Federal  Power  Commission.  The  Direc- 
tor, OAO.  will  designate  alternate  Top 
Secret  Control  Officers  and  alternated 
Security  Officers,  who  will  be  authorized, 
subject  to  such  limitations  as  may  be 
imposed  by  the  Director,  to  perform  the 
duties  for  which  the  Top  Secret  Con- 
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Top  Secret 
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and  Security 
Officer  is 
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(b)  Regional 
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in   writing 
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mittal.  as 
mation  or 


and  Security  Officer  is  re- 

_  used  hereinafter,  the  terms 

Control  Officer  and  Security 

be  Interpreted  as  Including 

Top  Secret  Control  Officers 

Officers.  The  FPC  Security 

ajithorized  and  directed  to  in- 

-,-.  -    application  of  the  pro- 

llxecutive  Order  11652  and  of 


Director,  OAO.  will  appoint 
appropriately   cleared   staff 
act  as  couriers  for  trans- 
necessary,  for  classified  infor- 
materlal. 
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Engineers  are  designated 
Security  Officers  for  the  pur- 
out  the  functions  as- 


Unl^ss  specifically  authorized  by 
or    Executive    Director, 
information    and    materials 
Washington    office    will    be 
r   in   GSA-approved   security 
in  the  Office  of  Administra- 
Such  containers  will  be 
with  built-in,  three- 
-type.  manipulation-proof, 
combination  locks, 
custodian  and  one  or  more  alter- 
will    be    assigned    re- 
fer the  security  of  each  con- 
imder  his  jurisdiction  in  which 
information  is  stored.  Such  as- 
be  made  a  matter  of  record 
GSA  Optional   Form   63. 
Container   Registration,    and 
to  the  container  concerned, 
will  be  responsible  for  assur- 
( ;ombinations  are  changed  as 
that  locking  and  checking 
are    accomplished    daily    in 
with  paragraphs  'g'  and  (h) 


and 


Optional  Form  63  is  a  3-sheet 
sheet  having  a  specific  pur- 
( lisiK)sition,  as  follows: 

1   records  the  names,  ad- 
home  telephone  numbers  of 
and  alternate  custodians, 
affixed  to  the  outside  of  the 


2  records  the  combination 
cdntalner  and  is   placed  inside 
Vhich  is  an  envelope. 

3.  an  envelope,  is  a  carbon 

(Sheet   1.  When  the  container 

is  recorded  on  Sheet  2,  it  is 

Sheet  3  which  is  then  for- 

the  FPC  Top  Secret  Control 


GSA. 


Optional  Form  62,  Safe  or 
Security  Record,  will  be  attached 
conspicuo  jsly  to  the  outside  of  each  con- 
to  store  classified  informa- 
form  is  used  to  certify   the 
locking  of  a  container,  and 
checliing  of  a  container  at  the  end 
forking  day  or  whenever  it  is 
locked  during  the  day. 
Coiibinations  of  containers  used 
(lassified  materials  will  be  as- 
cli  ssifications  equal  to  the  high- 


est category  of  classified  Information 
stored  therein.  Active  combinations  are 
subject  to  the  safeguarding  and  receipt- 
ing requirements  of  this  Instruction.  Su- 
perseded combinations  become  declassi- 
fied automatically  and  certificates  of 
destruction  therefore  are  imnecessary. 

(f)  Knowledge  of  or  access  to  the  com- 
bination of  a  container  used  for  the  stor- 
age of  classified  material  will  be  given 
only  to  those  appropriately  cleared  indi- 
viduals who  are  authorized  access  to  the 
information  stored  therein. 

(g)  Combinations  of  containers  used 
to  store  classified  material  will  be 
changed  at  least  once  a  year.  A  combina- 
tion will  be  changed  also  whenever  any- 
one knowing  or  having  access  to  it  is 
transferred;  when  the  combination  has 
been  subjected  to  compromise;  when  the 
security  classification  of  the  container  is 
upgraded;  and  at  any  other  time  as  may 
be  deemed  necessary.  Combinations  to 
locks  on  security  containers  will  be 
changed  only  by  individuals  having  a 
security  clearance  equal  to  the  highest 
category  of  classified  material  stored 
therein.  Changing  lock  combinations  is  a 
responsibihty  of  OAO.  iSee  FPC  Special 
Instruction  No.  AM  2162.2,  Periodic 
Change  of  Combination  on  Locks.) 

(h)  The  individual  who  unlocks  a  con- 
tainer will  indicate  the  date  and  time 
and  initial  entry  on  GSA  Optional  Form 
62.  At  the  close  of  each  workday,  or  when 
the  container  is  locked  at  earlier  time, 
the  individual  locking  the  container  will 
make  the  anprorrlate  entry  on  GSA  Op- 
tional Form  62.  An  individual  other  than 
the  one  who  locked  the  container  will 
check  to  insure  that  it  is  properly  closed 
and  locked  and  will  make  the  appropri- 
ate entry  on  GSA  Optional  Form  62. 
When  a  container  has  not  been  opened 
during  the  day,  the  checker  will  enter 
the  date  and  the  notation  "Not  Opened" 
and  make  appropriate  entry  in  the 
"Checked  By"  column. 

il>  The  red  and  white  reversible 
"Closed-Open"  cardboard  sign  will  be 
used  on  all  classified  containers  to  indi- 
cate whether  the  container  is  open  or 
locked. 

<  j>  Typewriter  ribbons  used  in  the  prep- 
aration of  classified  Information  will  be 
safeguarded  in  the  manner  appropriate 
for  the  degree  of  cla.ssiflcation  involved. 
Cloth  ribbons  are  considered  insecure 
until  both  upper  and  lower  lines  have 
been  cycled  through  the  typewriter  at 
least  twice.  Carbon  paper  or  film  ribbons 
are  insecure  at  all  times  since  the  im- 
print thereon  cannot  be  obliterated  and 
such  ribbon  must  be  destroyed  as  clas.si- 
fied  waste.  Insecure  ribbons  will  not  be 
left  in  typewriters  overnight  but  will  be 
stored  in  appropriate  classified  container. 

Accountability  For  Classified  Material 


and 


§3a.7I       .Arrounlability       for       classified 
malrrial. 

(a)  The  Office  of  Administrative  Op- 
erations is  the  central  control  registry 
for  the  receipt  and  dispatch  of  classified 
material  in  the  Washington  office  and 
maintains  the  accoimtabillty  register  of 
all  classified  material.  In  addition,  each 
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Regional  Engineer  will  maintain  an  ac- 
countability register  for  classified  mate- 
rial of  which  he  has  custody. 

(b)  With  the  exception  of  the  Chair- 
man, Vice  Chairman,  and  Executive  Di- 
rector, no  Individual,  bureau,  or  o£9ce  is 
authorized  to  receive,  open,  or  dispatch 
classfled  material  other  than  the  author- 
ized personnel  in  OAO  or  the  Regional 
Engineers.  Classified  material  received 
by  other  than  the  OAO  or  Regional  Engi- 
neers will  be  delivered  promptly  and  \m- 
opened  to  the  Security  OflBcer  or  Regional 
Engineer  in  order  that  It  may  be  brought 
under  accountable  control. 

(c)  Each  classified  document  received 
by  or  originating  in  the  FPC  will  be  as- 
signed an  Individual  control  number  by 
the  central  control  registry,  OAO.  Con- 
trtd  numbers  will  be  assigned  serially 
within  a  calendar  year.  The  first  digit  of 
the  four-digit  control  number  will  indi- 
cate the  calendar  year  in  which  the  docu- 
ment was  originated  or  received  In  the 
FPC.  Control  numbers  assigned  to  top 
secret  material  will  be  separate  from  the 
sequence  for  other  classified  material  and 
will  be  prefixed  by  the  letters  "TS".  Ex- 
amples: 

9006 — Slrth  classified  document  controlled  by 
ttoe  central  control  registry  In  calendar  year 
1960. 

T8  1006 — Sixth  Top  Secret  document  con- 
trolled by  the  central  control  registry  In 
calendar  year  1971. 

(d)  The  accounting  system  for  control 
of  classified  documents  will  be  effected 
through  the  use  of  FPC  Form  55,  Classi- 
fied Document  Control  Record  and  Re- 
ceipt. This  form  will  be  used  to: 

(1)  Register  an  accurate,  tmclassified 
description  of  the  document;  its  assigned 
control  number;  and  the  date  it  Is  placed 
under  accoimtabillty. 

(2)  Serve  as  the  accountability  register 
for  classified  material. 

(3)  Record  all  changes  In  status  or 
custody  of  the  document  during  its  clas- 
sification life  or  the  period  It  Is  retained 
under  accoimtabillty  in  the  FPC. 

(4)  Serve  as  the  principal  basis  for  all 
classified  document  inventory  and  tracer 
actions. 

(5)  Serve  as  a  receipt  for  the  central 
control  registry  when  the  document  Is 
transferred. 

(e)  For  Top  Secret  documents  only, 
an  access  register,  FPC  Form  1286,  Top 
Secret  Access  Record,  for  recording  the 
names  of  all  Individuals  having  access 
to  the  document,  will  be  prepared  in  ad- 
dition to  FPC  Form  55.  In  addition,  a 
physical  inventory  of  all  Top  Secret 
documents  will  be  conducted  during 
June  of  each  year  by  the  Top  Secret 
Control  OfBcer  and  witnessed  by  a.  staff 
member  holding  a  Top  Secret  clearance. 

(f)  When  classified  documents  are 
regraded,  declassified,  or  destroyed,  the 
change  in  status  will  be  recorded  in  the 
file  copy  of  FPC  Form  55  in  the  central 
control  registry. 

(g)  Classified  documents  will  not  be 
reproduced  by  any  means  except  on  the 
specific  written  authority  of  the  FPC  Se- 
curity OlHcer. 

(h)  In  the  Washington  Office,  "classi- 
fied material  will  be  destroyed  by  OAO 


and  win  be  accomplished  by  burning  in 
the  presence  of  a  "destroying  o£Bcial" 
and  a  "witnessing  official."  Destroying 
and  witnessing  officials  will  be  alternate 
Security  Officers  from  OAO.  A  record  of 
destruction  of  each  classified  document 
will  be  maintained  on  FPC  Form  1285, 
Classified  Document  Destruction  Certifi- 
cate. In  addition,  the  date  of  destruction 
and  the  destruction  certificate  number 
will  be  recorded  on  the  file  copy  of  FPC 
Form  55  in  the  central  control  registry. 
The  original  signed  copy  of  the  destruc- 
tion certificate  will  be  retained  in  the 
central  control  registry.  The  duplicate 
copy  will  be  retained  by  the  destroying 
official.  Regional  Engineers  will  follow 
these  Instructions  for  destruction  of  clas- 
sified material  in  their  possession,  except 
that  the  destroying  official  shall  be  the 
Regional  Engineer  and  the  witnessing 
official  shall  be  any  other  individual  hav- 
ing appropriate  security  clearance. 

(1)  It  is  the  responsibility  of  any  staff 
member  who  has  knowledge  of  the  loss 
or  possible  compromise  of  classified  in- 
formation immediately  to  r^ort  the  cir- 
cumstances to  the  Director,  OAO.  The 
Ettrector,  OAO,  will  notify  the  originat- 
ing Depcirtment  and  any  other  interested 
Department  of  the  loss  or  possible  com- 
promise In  order  that  a  damage  assess- 
ment can  be  conducted.  An  immediate 
inquiry  will  be  Initiated  by  the  Director, 
OAO.  for  the  purpose  of  taking  correc- 
tive action  and  for  recommendations  to 
the  chairman,  through  the  Review  Com- 
mittee, for  appropriate  administrative, 
disciplinary,  or  legal  acUon. 

Transmittal  of  Classified  Material 

§  3a.81      Transmillal    of    classified     ma- 
terial. 

(a)  A  continuous  receipting  system, 
using  copies  of  FT^  Form  55,  will  record 
all  transfers  of  classified  items  between 
elements  or  officials  within  the  FPC. 
Receipts  for  transmittal  of  classified 
items  from  the  central  registry  to  the 
first  recipient  will  be  aclcnowledged  on 
copy  number  one  (original)  of  FPC 
Form  55.  This  copy  will  be  returned  to 
and  become  part  of  the  central  register, 
where  it  will  remain  as  an  active  record 
imtil  the  item  is  either  destroyed  or 
transmitted  outside  the  FPC  control 
registry  system.  Receipts  for  subsequent 
transmittals  through  the  FTC  will  be  re- 
corded on  the  remaining  copies  of  FPC 
Form  55. 

(b)  A  recipient  will  acknowledge 
receipt  and  assumption  of  custody  of 
classified  material  exactly  as  it  is  de- 
scribed on  FPC  Form  55.  If  it  is  deter- 
mined that  parts  are  missing,  it  Is  incor- 
rectly numbered,  or  otherwise  recorded 
in  error  on  FPC  Form  55.  the  recipient 
will  not  sign  for  the  material  but  will  re- 
turn it  promptly  to  the  transmitting  ele- 
ment, notifying  them  accordingly. 

(c)  Whenever  a  classified  or  protected 
document  is  being  internally  transmit- 
ted, or  is  in  use,  it  will  be  covered  by 
either  FPC  Label  19.  Top  Secret  Cover 
Sheet  (yellow);  FPC  Label  20.  Secret 
Cover  Slieet  (red) ;  FPC  Label  21,  Con- 
fidential Cover  Sheet  (blue) ,  or  FPC  La- 
bel 22,  Official  Use  Only  (Limited  Official 


Use)  green.  In  addition,  the  red  back 
sheet.  FPC  Label  23,  will  be  used.  With 
the  exception  of  the  FPC  Form  55,  no 
transmittal  paper  or  other  material  will 
be  placed  over  the  label,  and  no  writing 
will  be  applied  thereon. 

(d)  The  transmission  or  transfer  of 
custody  of  classified  material  outside  of 
the  FPC  Washington  offices  or  the  Re- 
gional Offices  will  be  covered  by  FPC 
Form  1284,  Classified  Document  Receipt 
and/or  Tracer,  prepared  in  duplicate 
(one  post  card  and  one  paper  copy) .  The 
post  card  will  be  enclosed,  along  with 
the  material  being  transferred,  in  the 
inner  envelope,  wrapping  or  container, 
and  the  paper  copy  retained  in  the  cen- 
tral registry  pending  return  of  the  signed 
post  card. 

(e)  Classified  material  transmitted 
outside  of  the  FPC  Washington  offices 
or  the  Regional  Offices  will  be  dispatched 
in  two  opaque  envelopes  or  double 
wrapped  in  opaque  wrapping  paper.  The 
outgoing  material  will  be  prepared  for 
transmission  by: 

(1)  Preparing  and  enclosing  an  ap- 
propriate receipt  (see  paragraph  (d)  of 
this  section)  in  the  inner  envelope  or 
wrapping. 

(2)  Addressing,  return  addressing,  and 
sealing  or  taping  the  inner  envelope  or 
wrapping. 

(3)  Marking  the  security  classification 
and  other  required  notations  on  the 
front  and  back  of  the  inner  cover.  If  the 
nature  of  the  contents  deem  it  neces- 
sary or  advisable,  the  inner  cover  may 
be  marked  with  the  following  or  a  simi- 
lar notation  "To  Be  Opened  By  Ad- 
dressee Only."  When  this  notation  is 
used,  an  appropriate  "Attention"  line 
must  be  contained  in  the  address  on  the 
outer  envelope  to  insure  delivery  to  the 
intended  recipient. 

(4)  Enclosing  the  inner  envelope  or 
wrapping  in  an  opaque  outer  wivelope 
wrapper  containing  the  appropriate  ad- 
dress information.  These  outer  covers 
will  not  contain  any  of  the  markings 
contained  on  the  inner  cover.  If  the 
outer  cover  does  not  fully  ccmceal  the 
markings  on  the  inner  envelope  or  wrap- 
per, a  sheet  of  plain  paper  should  be 
folded  around  the  inner  wrapper  to 
conceal  the  markings. 

(f)  Transmittal  of  Top  Secret  Infor- 
mation and  material  shtdl  be  effected 
preferably  by  oral  discussion  in  person 
between  the  officials  concerned.  Oth- 
erwise the  transmission  of  Top  Secret 
information  and  material  shall  be  by 
specifically  designated  personnel,  by 
State  Department  diplomatic  pouch,  by 
a  messenger-courier  system  especially 
created  for  that  purpose,  over  authorized 
communications  circuits  in  encrj-pted 
form  or  by  other  means  autliorized  by 
the  National  Security  Council. 

(g)  Transmittal  of  material  classified 
Secret  or  Confidential  to  any  addressee 
in  the  48  contiguous  States  and  the  Dis- 
trict of  Columbia,  tlie  State  of  Hawaii, 
the  State  of  Alaska,  the  Commonwealtli 
of  Puerto  Rico,  and  Canadian  Govern- 
ment installations  by  the  FPC  Wasliing- 
ton  offices  or  the  Regional  offices  will  be 
by  registered  mail  only.  Transmittal  out- 
side these  specified  areas  will  be  as  stated 
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in  paragraph  C(2).  appendix  B.  of  the 
NSC  Directive  of  May  17,  1972. 

Data  Index  System 

§  3a.91      Dala  index  system. 

A  data  index  system  shall  be  estab- 
lished for  Top  Secret.  Secret,  and  Con- 
fidential information  in  selected  cate- 
gories prescribed  by  the  Interagency 
Classification  Review  Committee,  in  ac- 
cordance with  section  VII  of  the  Na- 
tional Security  Council  Directive  Gov- 
erning the  Classification.  Downgrading. 
Declassification,  and  Safeguarding  of 
National  Security  Information,  May  17, 
1972. 

(B>  The  provisions  of  this  order  shall 
take  effect  on  February  26,  1973. 

(C)  The  Secretary  of  the  Commis- 
sion shsdl  cause  prompt  publication  of 
this  order  to  be  made  in  the  Federal 
Register  and  shall  submit  a  signed  orig- 
inal and  three  certified  copies  thereof  to 
the  Interagency  Classification  Commit- 
tee. Copies  of  this  order  may  be  ob- 
tained in  person  from  the  Office  of  Pub- 
lic Information  of  the  Federal  Power 
Commission,  or  by  written  request  to  the 
Secretary.  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  DC 
20426. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc. 73-3424  Piled  2-23-73:8:45  am) 

Tftte  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

PART  131— INTERPRETATIVE  STATE- 
MENTS RE  WARNINGS  ON  DRUGS  AND 
DEVICES  FOR  OVER-THE-COUNTER 
SALE 

Use  of  Mercury  in  Cosmetics  Including  Use 
as  Skin-Bleaching  Agent  in  Cosmetic 
Preparations  Also  Regarded  as  Drugs 

Correction 

In  FR  Doc.  73-159.  appearing  at  page 
853  for  the  issue  of  Friday,  January  5, 
1973,  in  the  second  last  line  of  paragraph 
(d)  <2)  of  5  3.92.  the  reference  to  "para- 
graph (d)(1)"  should  read  "paragraph 
(d) (2)". 
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360b(i)) 
to  the 
Part  135c 
vising  the 
adding  a 


£nd 


SUBCHAPTER  C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Dichlorvos  as  an  Anthelmintic  in  Horses 

The  CommLssioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation 1 48-237V  >  filed  by  Shell  Chemical 
Co.,  a  division  of  Shell  Oil  Co.,  Agricul- 
tural Division.  2401  Crow  Canyon  Road. 
San  Ramon,  CA  94583,  proposing  use  of 
dichlorvos  as  an  anthelmintic  in  horses 
when  administered  orally  by  syringe.  The 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 


imder  authority  delegated 

Cdmmissioner    (21   CFR   2.120). 

Is  amended  in  S  135c.50  by  re- 

leading  for  paragraph  (g)  and 

iiew  paragraph  (h>  as  follows: 


§  135C.50 


(g> 

imi) 

(h) 


adTniniste\  ed 


Coi^ditions  of  use  in  horses  when 

in  grain.  *  *  * 
Cor^itions  of  use  in  horses  when 
orally  by  syringe.  (1)  It  is 
for  the  removal  and  con- 
second,  and  third  ins  tar  bots 
intestinalis   and   G.   na- 
sex^ally  mature  and  sexually  im- 
stage)  ascarlds  (Parascaris 
in  horses  and  foals, 
product  is  in  the  form  of  a  gel 
administered  directly  from  a 
the  horse's  tongue.  The  pro- 
adtninistered  at  a  dosage  level  of 
of  dichlorvos  per  kilogram 
for  the  removal  of  bots 
The  same  dosage  level  is 
4very  21  to  28  days  for  the  con- 
and  ascarids.  For  the  control 
, .  the  repeat  dosage  is  10  milli- 
_  kilogram  of  body  weight  every 
c  ays  during  bot  fly  season, 
lot  use  this  product  in  animals 
or  within  a  few  days  be- 
treatment  with  or  exposure 
cholnesterase-inhlbiting        drugs, 
or  chemicals.  Do  not  admlnis- 
with  or  within  1  week 
admlillstratlon    of    muscle-relaxant 
ph  enothiazine  derived  tranquil- 
central  nervous  system  depres- 


administe  ed 
recommer  ded 
trol  of  firs  t 
iGastropliilus 
salis), 
mature  ( 
eQuorum) 

(2)  The 
which  is 
syringe 
duct  is 

20  milligrims 
of  body  ^ight 
and 

repeated 
trol  of 
of  bots 
grams  pei 

21  to  28 

(3)  Do 
simultanebusly 

af  er 


4  th 


onto 


ascailds 


bois 
ioriy 


fore  or 

to 

pesticides 

ter  In  conjunction 

of 

drugs 

izers.  or 


sants. 

(4)  Do 
verely 
arrhea  or 
disease, 
minister 
alveolar 
respiratoijy 

(5)  Do 
food 

(6) 
use  by  or 
erlnarian 

Effectir^ 
fective 


Dated: 


IFRDtx 


PART  42- -I 
ASSIST  \NCE 
ACQUK  ITION 
RELOC  kTION 


Dichic 


not  use  in  horses  which  are  se- 
defilitated  or  sutTering  from  dl- 
severe  constipation,  infectious 
ttxemia,  or  colic.  Do  not  ad- 
horses  affected  with  chronic 
Emphysema  (heaves)   or  other 

conditions, 
not  use  in  horses  intended  for 
1  purp  )6es. 

Pec  eral  law  restricts  this  drug  to 
on  the  order  of  a  licensed  vet- 


date.  This  order  shall  be  ef- 
Fdbruary  26,  1973. 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 


February  16,  1973. 

C.  D.  Van  Houweling. 

Director, 
Bureau  of  Veterinary  Medicine. 
73-3501  Filed  2-23-73:8:45  am] 


Title  24 —  Housing  and  Urban  Development 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY, 
DEPAR  MENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R  72-1861 


-RELOCATION   PAYMENTS  AND 

AND     REAL     PROPERTY 

UNDER    THE    UNIFORM 

ASSISTANCE    AND    REAL 

PROPERTY  ACQUISITION  POLICIES  ACT 

OF  19:0 

Establl)  hment  of  Grievance  Procedures 

Pursuait  to  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisi- 


tion Policies  Act  of  1970  (84  Stat.  1894; 
42  U.S.C.  4601).  the  Department  Is 
amending  Title  24.  Part  42  of  the  Code 
of  Federal  RegiUations  to  include  a  new 
Subpart  F  entitled  "Grievance  Proce- 
dures Relating  to  Claims  and  Payments." 
This  subpart  ^s  Intended  to  prescribe  the 
Department's  procedures  for  the  imple- 
mentation of  section  213(b)(3)  of  the 
Act,  which  provides  that  any  person  ag- 
grieved by  a  determination  as  to  eligi- 
bility for  a  payment  authorized  by  the 
Act  or  the  amount  of  a  payment  may 
have  his  application  reviewed  by  the 
head  of  the  State  agency  receiving  Fed- 
eral financial  assistance. 

On  May  20,  1972  (37  FR  10386'.  the 
Department  first  published  the  grievance 
procedures  for  public  comment  as  a  no- 
tice of  proposed  rule  making.  The  De- 
partment has  now  considered  the  com- 
ments received  and  promulgates  these 
grievance  procedures  to  be  effective 
March  28.  1973.  Principal  changes  and 
the  Department's  response  to  significant 
comments  are  set  forth  below. 

A  provision  has  been  added  to  §  42.235 
(b)  which  requires  the  State  agency  to 
afford  the  claimant  an  opportunity  for 
an  oral  presentation,  in  the  company  of 
an  advisor  if  he  so  desires,  within  15  days 
of  the  request.  In  addition,  a  new  sen- 
tence has  been  added  to  this  subsection 
which  provides  that  matters  discussed 
in  the  oral  presentation  be  summarized 
and  Included  as  part  of  the  State  agency's 
file  on  the  Individual's  claim. 

In  response  to  comments  concerning 
the  need  for  assistance  to  claimants  In 
preparing  their  complaints,  a  new  sec- 
tion. §  42.235(c).  has  been  added.  This 
subsection  provides  that  the  State 
agency  shall  offer  to  provide  assistance 
to  the  claimant  and  also  notify  him  of 
other  available  sources  of  assistance. 
This  section  also  describes  what  should 
be  Included  in  the  written  request  for 
review. 

The  suggestion  that  claimants  be  al- 
lowed to  review  the  files  is  accepted.  In 
this  connection.  S  42.27  provides  that 
with  certain  exceptions  or  imless  pro- 
hibited by  State  law  a  claimant  may  in- 
spect all  files  and  records  bearing  upon 
his  claim. 

While  the  suggestion  that  class  actions 
be  entertained  has  not  been  accepted 
generally.  §  42.275  now  provides  that 
principles  established  in  determinations 
reached  by  the  State  agency  and  HUD 
be  applied  in  all  similar  cases.  "Hiis 
should  insure  that  all  claims  will  be 
treated  in  a  fair  and  uniform  manner. 

The  suggestion  that  the  State  agency 
assiune  the  responslbUity  for  requesting 
HUD  review,  if  a  claimant  wishes  to  have 
his  grievance  reviewed,  has  not  been  ac- 
cepted. The  Department  believes  that 
the  Interest  of  claimants  will  best  be 
safeguarded  by  requiring  the  State 
agency  to  Inform  claimants  of  the  right 
to  review  by  HUD  and  leabe  the  initia- 
tive to  the  claimant  to  file  a  request  for 
HUD  review. 

It  was  suggested  that  the  third  party, 
provided  for  in  9  42.265,  be  chosen  by 
the  claimant.  We  believe  that  it  would  be 
In  the  best  Interests  of  all  involved  to 
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have  the  third  party  or  parties  mutually 
acceptable.  In  our  opinion,  this  can  best 
be  achieved  by  having  both  the  claimant 
and  the  State  agency  involved  In  the 
selection  of  third  parties. 

The  suggestion  that  the  claimant  have 
an  opportimity  for  a  hearing  with  both 
the  State  agency  and  HUD  has  not  been 
incorporated  in  the  regulations  as  it  was 
felt  to  be  inconsistent  with  the  appellae 
nature  of  HUD  review.  However,  agency 
procedures  for  holding  a  hearing  with 
witnesses  and  an  opportunity  for  cross- 
examination. 

It  was  contended  that  State  agencies 
might  not  observe  the  time  limits  im- 
posed by  the  regulalons  unless  there 
were  sanctions.  In  this  regard.  It  wa* 
suggested  that  unless  State  agencies 
meet  the  time  limits  set  forth  in  the 
regulations  they  would  be  required  to 
pay  the  claim  from  their  own  funds.  An 
alternative  suggestion  was  to  permit  the 
claimant  to  forego  any  step  the  State 
agency  did  not  complete  within  the 
requisite  time,  and  if  evidence  was  lost 
thereby,  the  facts  would  be  assumed  to 
be  as  averred  by  the  claimant.  Before 
implementing  sanctions,  the  Department 
would  like  the  benefit  of  experience  to 
establish  what  kind  of  sanctions.  If  any, 
are  needed  and  would  be  most  effective. 
If  the  Department  discerns  any  con- 
sistent failure  to  meet  the  time  limits, 
it  will  take  steps  to  assure  that  claimans' 
rights  are  fully  protected. 

It  was  suggested  that  the  regiilatlons 
be  revised  to  provide  for  mutually  bind- 
ing arbitration.  This  suggestion  has  not 
been  adopted  because  it  la  not  clear 
whether  HUD  can  be  legally  bound  by 
arbitration. 

Accordingly,  Part  42  Is  amended  as 
follows: 
§  42.190      [Revoked] 

1.  Subpart  E  Is  amended  to  revoke 
S  42.190. 

2.  A  new  Subpart  F  is  added  to  read 
as  follows: 

Subpart  F — Grievance  Procedures  Relating  to 
Claims  and  Payments 

42.220 
42.225 
42.230 
42.235 
42.240 
42.246 
42.250 
42.255 


42.260 
42.265 
42.270 
42  275 

42.280 

42.285 
42.290 


Purpose. 

Right  of  review. 

Notification  to  claimant. 

Request  for  State  agency  review. 

State  agency  review. 

Request  for  HUD  review. 

HUD  review. 

Review  procedure  in  connection  with 
refusals  to  waive  time  limitation 
on  filing  of  clalina. 

Extension  of  time  llmlta. 

Recommendatlona  by  third  party. 

Review  of  flies  by  claimant. 

Effect  of  determination  on  other 
persons. 

Construction  of  rules  and  regu- 
lations. 

Right  to  coimsel. 

Judicial  review. 


AuTHORrrr:  42  VS.C.  4601;  eec.  7(d),  De- 
partment of  HUD  Act,  43  UJB.C.  3536(d). 

Subpart  F — Grievance  Procedure  Relating 
to  Claims  and  Payments 

§  42.220     Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  the  guidelines  for  processing  ap- 
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peals  from  State  agency  determinations 
as  to  eligibility  for,  or  the  amount  of,  a 
payment  made  under  the  regulations  in 
this  part.  State  agencies  shall  establish 
procedures  to  implement  the  regulations 
in  this  part.  The  State  agency's  pro- 
cedures may  include  provisions  not  In- 
cluded in  these  procedures  provided  they 
are  not  inconsistent  viith  the  procedures 
contained  herein. 
§  42.225     Right  of  review. 

Any  claimant,  meaning  a  person  ag- 
grieved by  a  determination  as  to  eligibil- 
ity for,  or  the  amount  of,  a  payment 
under  the  regulations  in  this  part,  may 
have  his  claim  reviewed  and  reconsidered 
by  the  head  of  the  State  agency  or  hia 
authorized  designee  (other  than  the  per- 
son who  made  the  determination  in  ques- 
tion) in  accordance  with  the  procedures 
set  forth  in  this  subpart,  as  supplemented 
by  such  procedures  as  the  State  agency 
shall  have  established  for  such  review 
and  reconsideration.  Where  such  a  per- 
son is  not  satisfied  with  the  State 
agency's  determination  after  such  re- 
view and  reconsideration,  he  Is  entitled 
to  review  of  his  claim  by  HUD.  Any  per- 
son or  class  of  persons  may  similarly  seek 
review  and  revision  of  any  schedule  with 
respect  to  pasmients  under  the  regula- 
tions in  this  part.  All  the  provisions  of 
this  subpart  shall  be  fully  applicable  to 
such  claims  for  review  and  revision  of 
any  schedule  with  respect  to  payments 
under  the  regulations  In  this  part. 

§  42.230     Notification  to  claimant. 

If  the  State  agency  denies  the  eligi- 
bility of  a  claimant  for  a  payment  or 
disapproves  the  full  amoimt  claimed  or 
refuses  to  consider  the  claim  on  its  merits 
because  of  untimely  filing  or  any  other 
groimd,  the  State  agency's  notification 
to  the  claimant  of  its  determination  shall 
inform  the  claimant  of  its  reasons  there- 
for and  shall  also  inform  the  claimant 
of  the  applicable  procedures  for  obtain- 
ing State  agency  and  HUD  review  of  this 
determination. 

§  42.235     Requeet    for   State   agency   re- 
view. 

(a)  General.  Any  person  who  has  a 
right  to  seek  review  pursuant  to  §  42.225 
may,  within  the  time  limit  specified  in 
paragraph  (d)(1)  of  this  section,  re- 
quest the  State  agency  to  pro\1de  him 
with  a  full  written  explanation  of  its  de- 
termination and  the  basis  therefor  if  he 
feels  that  the  explanation  accompanying 
the  payment  of  his  claim  or  notice  of  the 
agency's  determination  was  incorrect  or 
inadequate.  The  State  agency  shall  pro- 
vide such  an  explanation  to  the  claim- 
ant within  15  days  of  its  receipt  of  claim- 
ant's request. 

(b)  Informal  presentation.  Upon  re- 
quest of  the  claimant,  within  the  time 
limit  specified  in  paragraph  (d)(1)  of 
this  section,  the  State  agency  shall, 
within  15  days  of  the  request,  afford  him 
an  opportimity  to  make  an  oral  presenta- 
tion prior  to  filing  a  written  request  for 
review  pursuant  to  paragraph  (c)  of 
this  sectloix.  The  claimant  may  be  rep- 
resented by  an  attorney  or  other  person 
of  his  choosing.  This  oral  presentation 
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shall  enable  the  claimant  to  discuss  his 
claim  with  the  head  of  the  State  agency 
or  a  designee  (other  than  the  person  who 
made  the  initial  determination)  having 
the  authority  to  revise  the  initial  deter- 
mination on  the  claim.  The  State  agency 
shall  make  a  summary  of  the  matters 
discussed  in  the  oral  presentation  and  it 
should  be  included  as  part  of  its  file. 

(c)  The  written  request  for  review.  The 
claimant  may  include  in  his  request  for 
review  any  statement  of  fact  within  his 
knowledge  or  belief,  or  other  material 
which  he  feels  has  a  bearing  on  his  ap- 
peal. If  the  claimant  requests  more  time 
to  gather  and  prepare  additional  ma- 
terial for  consideration  or  review  and 
demonstrates  a  reasonable  basis  there- 
for, he  may  be  granted  30  days  from  the 
date  of  his  request  for  review.  If  the 
claimant  feels  he  Is  unable  to  prepare 
the  written  claim,  the  State  agency  shall 
offer  to  provide  assistance  to  the  claim- 
ant and  further  notify  the  claimant  of 
other  available  sources  of  assistance.  The 
making  of  an  oral  presentation  pursuant 
to  paragraph  Cb)  of  this  section  shall  not 
be  deemed  a  condition  precedent  to  the 
fijlng  of  a  written  request  for  review. 

(d)  Time  limits  for  filing  toritten  re- 
quest for  review.  (DA  claimant  desiring 
review  and  reconsideration  of  the  State 
agency's  determination  shall  file  a  writ- 
ten request  for  review  with  the  State 
agency  either  (1)  within  6  months  of  the 
agency's  notification  to  the  claimant  of 
its  determination  or  (11)  prior  to  final 
closeout  of  the  project  which  caused  the 
displacement,  whichever  Is  earlier,  but  in 
no  event  less  than  30  days  following  the 
agency's  notification  to  the  claimant  of 
Its  determination. 

(2)  The  time  period  specified  in  para- 
graph (d)  (1)  of  this  section  shall  be  ex- 
tended If  necessary  so  that  a  claimant 
who  prevlotisly  made  requests  pursuant 
to  paragraph  (a)  or  (b)  of  this  section 
shall  have  no  less  than  30  days  from  his 
receipt  of  the  written  explanation  or 
from  meJdng  the  Informsd  presentation, 
whichever  Is  later,  within  which  to  file 
his  written  request  for  review  and  recon- 
sideration. 

§  42.240     State  agency  review. 

(a)  General.  The  State  agency  shall 
consider  the  request  for  re\iew  and  shall 
make  a  determination  as  to  whether  a 
modification  is  necessary.  This  review 
should  be  conducted  by  the  head  of  the 
State  agency  or  his  authorized  designee 
(other  than  the  person  who  made  the 
determination).  A  designee  must  have 
the  authority  to  revise  the  initial  deter- 
mination of  the  claim  and  any  determi- 
nation reached  pursuant  to  an  oral  pres- 
entation. The  State  agency  shall  consider 
every  complaint  regardless  of  form. 

(b)  Scope  of  review.  The  State  agency 
shall  review  and  reconsider  its  initial 
determination  of  the  claimant's  case  in 
light  of:  _' 

(1)  All  material  upon  which  the  State 
agency  based  its  original  determination 
including  all  applicable  rules  and  regu- 
lations ; 

(2)  The  reasons  given  by  the  claimant 
for  requesting  review  and  reconsidera- 
tion of  his  claim; 
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(3>  Whatever  additional  wTitten  ma- 
terial has  been  submitted  by  the  claim- 
ant; and 

(4)  Any  further  Information  which  the 
State  agency  may.  In  its  discretion,  ob- 
tain by  request.  Investigation,  or  re- 
search, to  insure  fair  and  full  review  of 
the  claim. 

(c)  Determination  on  review  by  State 
agency.  The  final  determination  on  re- 
view by  the  State  agency  shall  include, 
but  is  not  limited  to : 

(1>  The  agency's  decision  on  recon- 
sideration of  the  claim; 

(2)  The  factual  and  legal  basis  upon 
which  Its  decision  is  based,  including  any 
pertinent  explanation  or  rationale; 

(3)  A  statement  of  claimant's  right 
to  seek  within  30  days  further  review  of 
his  claim  by  HUD  and  an  explanation  of 
the  steps  the  claimant  must  take  to  ob- 
tain this  review,  including  the  address  of 
the  HUD  Area  Office  which  has  responsi- 
bility for  the  locality  wherein  the  dis- 
placement occurred. 

(d)  Time  limits.  (1)  The  State  agency 
shall  Issue  its  determination  of  review 
within  30  days  from  receipt  of  the  last 
material  submitted  for  consideration  by 
the  claimant  in  accordance  with  5  42.235. 
The  State  agency  shall  forward  a  copy 
of  the  determination  to  the  HUD  Area 
OfBce  at  the  time  the  determination  Is 
sent  to  the  cltiimant.  (Unless  the  context 
indicates  otherwise.  "Area  OfBce"  and 
"Director"  shall  be  used  in  this  subpart 
to  refer  to  the  Regional  Office  and  the 
Regional  Administrator  where  there  is 
no  area  office.) 

(2)  In  the  case  of  complaints  dis- 
missed for  untimeliness  or  for  any  other 
reason  not  based  on  the  merits  of  the 
claim,  the  State  agency  shall  issue  a 
statement  as  to  why  the  complaint  was 
dismissed  to  the  claimant  and  forward  a 
copy  to  the  HUD  Area  Office  within  10 
days  from  receipt  of  the  last  material 
submitted  by  the  claimant. 

§  42.245      Request  for  Hl'D  review. 

(a)  General.  Any  person  who  believes 
himself  aggrieved  as  the  result  of  the 
final  determination  of  his  claim  on  re- 
view by  the  State  agency  may  request 
HUD  review  of  his  claim.  The  request 
for  HUD  review  shall  be  submitted  to  the 
Director  of  the  HUD  Area  Office  which 
has  responsibility  for  the  particular  lo- 
cality wherein  the  displacement  occurred. 

(b)  Submission  by  claimant.  The 
claimant  may  include  in  his  request  for 
review  by  the  Area  Director  any  facts 
within  his  knowledge  or  belief  or  other 
material  which  he  feels  will  have  a  direct 
bearing  on  his  claim:  Provided.  That 
where  the  claimant  submits  material  to 
HUD  which  w£is  not  submitted  to  the 
State  agency  for  review.  HUD  will  pro- 
vide the  State  agency  an  opportunity  to 
review  such  new  material  and  to  submit 
any  comments  it  wishes  to  make. 

(c)  Submission  of  State  agency's  file. 
Upon  receipt  of  a  request  for  review  by 
HUD.  the  Area  Director  shall  forward  a 
copy  of  such  request  by  certified  mail, 
return  receipt  requested,  to  the  State 
agency  which  made  the  Initial  deter- 
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review  of  this  decision  in  accordance  with 
the  procedures  set  forth  in  §§  42.235  and 
42.240,  except  that  such  written  request 
for  review  must  be  filed  within  30  days 
of  the  claimant's  receipt  of  the  State 
agency's  determination.  If  after  review- 
ing the  claim  the  State  agency  deter- 
mines that  the  time  limits  for  filing 
claims  should  be  waived,  the  State 
agency  shall  promptly  request  HUD  con- 
currence in  accordance  with  §  42.215  and 
the  claimant  shall  be  so  informed. 

(b)  HUD  remew.  If  upon  review  the 
State  agency  determines  that  the  time 
limits  for  filing  claims  should  not  be 
waived,  the  claimant  should  be  so  in- 
formed in  accordance  with  §  42.240(c). 
If  the  claimant  believes  himself  ag- 
grieved by  this  determination,  he  may 
then  file  a  written  request.  In  accord- 
ance with  the  procedures  of  §§42.245 
and  42.250.  to  the  Director  of  the  Area 
Office,  which  has  responsibility  for  the 
locality  wherein  the  displacement  oc- 
curred, for  a  review  of  the  reasonable- 
ness of  the  State  agency's  determination 
in  refusing  to  grant  the  waiver.  If  the 
Area  Director  determines  that  there  was 
good  cause  for  the  failure  to  file  within 
the  time  period  of  §  42.60.  he  shall  then 
remand  the  claim  to  the  State  agency  for 
consideration  on  the  merits  and  the 
claimant  shall  be  so  Informed.  If  the 
Area  Director  concurs  in  the  State 
agency's  determination  that  a  waiver 
should  not  be  granted,  both  the  State 
agency  and  the  claimant  shall  be  in- 
formed that  he  may  have  a  right  to  judi- 
cial review. 
§  42.260      Extension  of  lime  limitit. 

The  time  limits  specified  in  §1  42.235 
and  42.245  may  be  extended  for  good 
cause  by  the  State  agency  or  by  the  Area 
Director,  respectively. 

§  42.265      Recommendations      by      tliird 
party. 

Upon  agreement  between  the  claimant 
and  the  State  agency,  a  mutually  ac- 
ceptable third  party  or  parties  may  re- 
view the  claim  and  make  advisory  recom- 
mendations thereon  to  the  head  of  the 
State  agency  for  its  final  determination. 
The  agreement  between  the  clalrtiant 
and  the  State  agency  may  provide  for  an 
extension  of  the  time  limit  for  State 
agency  review  set  out  In  §  42.240(d).  In 
reviewing  the  claim  and  making  recom- 
mendations to  the  State  agency,  the  third 
party  or  parties  should  be  guided  by  the 
provisions  of  §  42.240(b)  and  paragraphs 
(c)  (1)  and  (2)  of  §  42.240.  The  require- 
ments of  these  sections  and  of  paragraph 
(c)  (3)  of  §  42.240  remain  fully  appli- 
cable to  the  State  agency. 

§  42.270      Review  of  files  by  rhiimniil. 

Except  for  confidential  material,  and 
except  to  the  extent  specifically  pro- 
hibited by  law.  a  State  agency  shall  per- 
mit the  claimant  to  inspect  all  files  and 
records  bearing  upon  his  claim  or  the 
prosecution  of  his  grievance.  The  State 
agency  may,  however,  impose  reasonable 
conditions  on  the  claimant's  right  to 
Inspect. 
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§  42.27S     Effect     of     delermination     on 
other  persons. 

The  principles  established  In  all  de- 
terminations by  a  State  agency  (unless 
modified  by  HUD)  or  by  HUD  shall  be 
applied  to  all  similar  cases  regardless  of 
whether  or  not  a  person  has  filed  a  writ- 
ten request  for  review. 

§  42.280      Construction  of  rules  and  reg- 
ulations. 

This  subpart,  and  all  applicable  rules 
and  regulations  on  which  State  agency 
and  HUD  determinations  are  based,  shaill 
be  liberally  construed  so  as  to  fulfill  the 
statutory  purpose  as  declared  In  section 
201  of  the  Act  of  "fair  and  equitable 
treatment"  in  order  that  displaced  per- 
sons "not  suffer  disproportionate  inju- 
ries as  a  result  of  programs  designed  for 
the  benefit  of  the  public  as  a  whole." 

§  42.283      Right  to  counsel. 

Any  aggrieved  party  has  a  right  to  rep- 
resentation by  legal  or  other  counsel  at 
his  own  expense  at  any  and  all  stages 
of  the  proceedings  set  forth  in  this  sub- 
part. 

§  42.290      Judicial  review. 

Nothing  In  this  subpart  shall  in  any 
way  preclude  or  limit  a  claimant  from 
seeking  judicial  review  or  receiving  a  fair 
and  Impartial  consideration  of  his  claim 
on  its  merits  upon  exhaustion  of  such  ad- 
ministrative remedies  as  are  available 
to  him  imder  this  subpart. 

Effective  date.  These  regulations  are 
eCfective  as  of  March  26,  1973. 

James  T.  Lynn, 
Secretary  of  Hcrusing 
and  Urban  Development. 

IFR  Doc.73-3538  Filed  2-23-73;8:46  am] 

Title  26 — Internal  Revenue 

CHAPTER   I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[T.D.  72531 

PART  301 — PROCEDURE  AND 
ADMINISTRATION 

Levies  on  Salaries  and  Wages 

By  a  notice  of  proposed  nile  making 
appearing  in  the  Federal  Register  of  Oc- 
tober 11,  1972  (37  FR  21442),  amend- 
ments to  the  regulations  on  procedure 
and  administration  (26  CFR  Part  301) 
imder  section  6331(d)  of  the  Internal 
Revenue  Code  of  1954  were  proposed. 
The  amendments  relate  to  levies  on  sal- 
aries and  wages  and  conform  such  regu- 
lations to  changes  made  by  section  211 
of  the  Revenue  Act  of  1971  (85  Stat.  520) . 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  Interested 
persons  regarding  the  noles  proposed,  the 
amendments  of  the  regulations  as  pro- 
posed are  adopted  by  this  document  with- 
out change. 

The  purpose  of  these  amendments 
Is  to  require  In  most  cases  that  the  Sec- 
retary or  his  delegate  give  an  Individual 
notice  no  less  than  10  days  prior  to  levy 
upon  his  salary  or  wages.  Section  301.- 


6331-1(0(1)  provides  that  the  notice 
of  intent  to  levy  upon  salary  or  wages 
may  be  given  at  the  same  time  as  the 
notice  and  demand  that  is  described  In 
section  6303.  Section  301.6331-l(c)  (2) 
provides  special  rules  for  jeopardy.  Sec- 
tion 301.6331-l(c)  (3)  provides  that  the 
new  rules  are  to  be  effective  with  respect 
to  levies  made  after  March  31,  1972. 

On  October  11,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  FR  21442)  to  revise 
the  rules  relating  to  levies  on  salaries 
and  wages.  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested persons  regarding  the  rules  pro- 
posed, the  amendments  are  hereby 
adopted  as  proposed  without  change. 

(Sec.  7805,  Internal  Revenue  Ccxle  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  February  17, 1973. 

John  H.  Hall, 
Deputy  Assistant  Secretary  of 
the  Treasury. 

In  order  to  provide  regulations  under 
section  6331(d)  of  the  Internal  Revenue 
Code  of  1954  as  added  by  section  211  of 
the  Revenue  Act  of  1971  (85  Stat.  520). 
the  Regulations  on  Procedure  and  Ad- 
ministration (26  CFR  Part  301)  are 
amended  as  follows : 

Paragraph  1.  Section  301.6331-1  is 
amended  by  redesignating  subsection 
(d)  as  (e),  by  adding  a  new  subsection 
(d)  immediately  after  subsection  (c), 
and  by  revising  the  historical  note.  As 
amended,  these  redesignated,  added,  and 
revised  provisions  read  as  follows: 

§  301.6331      Statutory     provisions;     levy 
and  distraint. 

Sec.  6331.  Levy  and  distraint  •   •   • 

(d)  Salary  and  Wages — (1)  Jn  generaL 
Levy  toay  be  made  under  subsection  (a)  upon 
the  salary  or  wages  or  an  individual  with  re- 
spect to  any  unpaid  tax  only  after  the  Sec- 
retary or  his  delegate  has  notifled  such  In- 
dividual In  writing  of  his  intention  to  make 
such  levy.  Such  notice  sha'"  be  given  in  per- 
son, left  at  the  dwelling  or  usual  place  of 
business  of  such  Individual,  or  shall  be  sent 
by  maU  to  such  Individuars  last  known 
address,  no  less  than  10  days  before  the  day 
of  levy.  No  additional  notice  shall  be  required 
in  the  case  of  successive  levies  with  respect 
to  such  tax. 

(2)  Jeopardy.  Paragraph  (1)  shall  not 
apply  to  a  levy  if  the  Secretary  or  his  dele- 
gate has  made  a  finding  under  the  last  sen- 
tence of  subsection  (a)  that  the  collection 
of  tax  is  in  Jeopardy. 

(e)  Cross  references.  (1)  For  provisions 
relating  to  Jeopardy,  see  Subchapter  A  of 
Chapter  70. 

(2)  For  proceedings  applicable  to  sale  of 
seized  property,  see  section  6335. 

[Section  6331  as  amended  by  sec.  104(a), 
Federal  Tax  Lien  Act  196«  (80  Stat.  1135); 
sec.  211(a)  Revenue  Act  1971  (86  Stat.  520)  ] 

Par.  2.  Section  301.6331-1  Is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

§301.6331—1      Levy  and  distraint. 

*  •  •  •  • 

(c)  Notice  of  intent  to  levy  on  salary 
or  wages — (1)  In  general.  Levy  may  be 


made  under  this  section  upon  the  salary 
or  wages  of  an  Individual  with  respect 
to  any  unpaid  tax  only  after  the  district 
director  or  the  director  of  the  service 
center  has  notified  such  indi\'idual  in 
writing  of  his  Intention  to  make  such 
levy.  Such  notice  shall  be  given  In  per- 
son, left  at  the  dwelling  or  usual  place 
of  business  of  such  Individual,  or  shall  be 
sent  by  mail  to  such  individual's  last 
known  address,  no  less  than  10  days  be- 
fore the  day  of  levy.  If  a  notice  has  been 
given  under  this  paragraph  with  respect 
to  an  unpaid  tax,  no  further  notice  is 
required  in  the  case  of  successive  levies 
with  respect  to  such  unpaid  tax.  The 
notice  required  to  be  given  under  this 
paragraph  is  in  addition  to,  and  may  be 
given  at  the  same  time  as,  the  notice 
and  demand  described  in  S  301.6303-1. 

(2)  Jeopardy.  Subparagraph  (1)  of 
this  paraigraph  shall  not  apply  to  a  levy 
if  the  district  director  or  director  of  the 
service  center  has  made  a  finding  under 
paragraph  (a)  (2)  of  this  section  that  the 
collection  of  tax  Is  in  jeopardy. 

(3)  Effective  date.  This  paragraph 
shall  apply  with  respect  to  levies  made 
after  March  31, 1972. 

[FRDoc.73-3592PUed  2-23-73:8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II — CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

[ER  1140-1-210) 

PART  209 — ADMINISTRATIVE 
PROCEDURE 

Laboratory  Investigations  and  Tests 

This  regulation  establishes  the  policies 
and  procedures  to  be  followed  at  Corps 
of  Engineers  laboratory  installations 
when  investigations  and  tests  are  to  be 
performed  at  these  installations  for 
other  governmental  and  private  agen- 
cies and  organizations.  It  applies  to  the 
U.S.  Army  Engineer  Waterways  Experi- 
ment Station  (WES),  the  U.S.  Army 
Construction  Engineering  Research 
Laboratory  (CERL),  the  U.S.  Army 
Engineer  Topographic  Laboratories 
(ETL) .  the  U.S.  Army  Coastal  Engineer- 
ing Research  Center  (CERC),  the  U.S. 
Army  Cold  Regions  Research  and  Engi- 
neering Laboratory  (CRREL).  the  U.S. 
Army  Engineer  Power  Group  (ENPG), 
the  Soils,  Concrete,  and  Hydraulic  Lab- 
oratories of  the  Engineer  Divisions,  and 
the  Inter- Agency  Sedimentation  Proj- 
ect. 

This  regulation  establishes  procedural 
requirements  of  the  Corps  of  Engineers, 
and  is,  accordingly,  promulgated  without 
publication  of  a  notice  of  proposed  rule 
making.  It  becomes  effective  February'  26, 
1973. 

§  209.3  to      Work  for  others  in  laboratory 
investigations  and  tests. 

(a)  Purpose.  To  define  and  establish 
policies  and  procedures  applicable  to 
the  performance  of  Investigations  and 
tests  at  Corps  of  Engineers  laboratory 
installations  for  other  governmental  and 
private  agencies  and  organizations. 

(b)  Applicability.  This  section  ap- 
plies to  the  U.S.  Army  Engineer  Water- 
ways Experiment  Station   (WES),  the 
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U.S.  Army  Construction  Engineering  Re- 
search Laboratory  (CERL>,  the  U.S. 
Army  Engineer  Topographic  Laborato- 
ries (ETL) .  the  U.S.  Army  Coastal  Engi- 
neering Research  Center  (CERO.  the 
US  Army  Cold  Regions  Research  and 
Engineering  Laboratory  (CRREL>,  the 
U.S.  Army  Engineer  Power  Group 
(ENPG>.  the  Soils,  Concrete,  and  Hy- 
draulic Laboratories  of  the  Engineer 
Di\-isions,  and  the  Inter-Agency  Sedi- 
mentation Project. 

(c)  Policy.  il>  The  policies  and  pro- 
cedures covered  herein  extend  and  sup- 
plement the  services  for  State  and  local 
governmental  units  and  are  based  upon 
the  policy  set  forth  by  the  Secretary  of 
Defense  in  Appendix  A.' 

t2)  Subject  to  the  authority  limitations 
contained  in  paragraph  (f)  of  this  sec- 
tion, investigations  and  tests  may  be  per- 
formed for  other  agencies  of  the  Federal 
Government,  State  and  local  govern- 
ments, foreign  governments  and  private 
firms  under  the  following  conditions: 

u)  The  work  is  performed  on  a  cost 
reimbursable  basis,  or  as  a  part  of  direct 
funded  programs  for  the  Army  Materiel 
Command  (AMO  or  the  Defense  Map- 
ping Agency  (DMA)  as  provided  for  in 
paragraph  (f>  (liii)  of  this  section. 

(li)  Performance  of  the  work  will  not 
interfere  with  performance  of  services 
essential  to  the  mission  of  the  Corps. 

(iii)  Performance  of  the  work  will  not 
require  an  increase  in  the  permanent 
staff  of  the  facility.  In  exceptional  cases, 
consideration  will  be  given  to  increasing 
manpower  authorizations  to  permit  con- 
duct of  work  for  others  in  accordance 
with  procedures  referred  to  in  paragraph 
(e>  of  this  section. 

(Iv)  Performance  of  the  work  will  not 
require  expansion  of  normal  facilities. 

<v)  The  work  is  within  the  scope  of 
authorized  activities  of  the  laboratory 
at  which  the  work  is  to  be  performed. 

(vi)  Performance  of  the  work  will  not 
be  adverse  to  the  public  interest. 

(vil)  Written  certification  will  be  ob- 
tained from  private  firms  prior  to  the 
performance  of  Investigations  or  tests, 
that  the  results  of  the  work  to  be  per- 
formed will  not  be  used  in  litigation  or 
for  promotional  purposes. 

(viii)  Work  will  not  be  performed  for 
foreign  goverrunents  or  private  firms  un- 
less it  is  firmly  established  that  other 
laboratory  facilities  capable  of  perform- 
ing the  services  are  not  available,  or  be- 
cause of  location  or  for  other  reasons  it 
is  clearly  impractical  to  utilize  other 
laboratory  services. 

<d)  Terms  of  providing  reimburse- 
ment for  work  performed.  (1)  Federal 
agencies.  Reimbursement  for  work  for 
the  Department  of  Defen.se.  the  Depart- 
ment of  the  Army,  and  other  Federal 
agencies  will  be  in  accordance  with  pre- 
scribed procedures. 

(2)  Private  concerns  and  foreign  gov- 
ernments. Fxmds  to  cover  the  total  esti- 
mated cost  of  the  work  or  an  Initial  In- 
crement of  the  estimated  cost  based  on 


RULES  AND   REGULATIONS 

an  approved  schedule  of  payment  wUl  be 
deposite  1  with  the  installation  perform- 
ing the  work  before  any  obligations  or 
expense;    in  connection  with  the  work 
are  incurred:  and  when  funds  are  being 
deposite  1  on  an  approved  schedule  no 
obligatiqns  or  expenses  will  be  incurred 
with  the  work  in  excess  of 
deposit.  Charges  shall  Include 
of  15  percent  of  all  appli- 
except  under  the  following 
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'  Filed  as  part  of  the  original. 
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s^anpcfwer  requirements  for  reim- 

work.    Primary    responsibility 

additional   facility  staff 

required   to    conduct    work    for 

ibepartment  of  Defense  elements 

ot^er  Federal  agencies  lies  with  the 

Where  the  DA,  DOD,  or  Fed- 

agfncy  sponsor  will  not  provide  the 

spaces,  and  for  work  for  all 

st)onsors,  where  the  total  estimated 

each   investigation   or    test    is 

or  less.  The  appropriate  Direc- 

ivill  be  advised  of  each  Investiga- 

test  having  an  estimated  or  actual 

$5,000  (excluding  cement 

and  testing  work  covered  in 

(iv)  of  this  subparagraph). 

investigation     and     test 

which  the  cost  is  estimated  to 

ekcess  of  $30,000  wUl  not  be  initl- 

iintil    authorization    Is    received. 

requests  for  authorization   to 

work  beyond  the  $30,000  limit 

ni)tlfication  of  all  scheduled  work 

between  $5,000  and  $30,000  shall 

suljmitted  to  the  appropriate  ofQce 

follows : 


foreigm  governments  when  the  total 
estimated  cost  of  each  investigation  or 
test  is  $5,000  or  less.  Approval  is  re- 
quired when  estimated  or  actual  costs 
exceed  this  authority.  Written  requests 
for  approval  shall  be  addressed  to  the 
attention  of  the  office  codes  cited  at  the 
end  of  subdivision  (ii)  of  this 
subparagraph. 

(iv)  The  Director  of  WES  is  author- 
ized to  perform  sampling  and  testing  of 
cement  and  pozzolan  for  Federal,  State, 
and  local  governmental  requests  and 
justification  for  manpower  increases  will 
be  submitted  prior  to  the  initiation  of 
the  work.  Manpower  authorization  in- 
creases wUl  require  approval  by  HQDA 
(DAEN-EPA)  WASH  DC  20314. 

(f)  Authority.  The  following  delega- 
tions to  perform  investigations  and  tests 
apply  to  all  except  National  Aeronautics 
and  Space  Administration  for  which  ap- 
proval must  be  obtained  in  accordance 
with  paragraph  (g)  of  this  section. 

(1)  Major  Corps  of  Engineers  research 
and  development  laboratories.  The  major 
Corps  of  Engineers  research  and  de- 
velopment organizations  are  identified 
as  follows:  WES,  CERL,  ETL,  CERC. 
CRREL,  and  ENPG. 

(i)  Subject  to  the  provisions  of  para- 
graph (i)  of  this  section,  the  Director  of 
WES,  the  Commander  of  ETL,  and  the 
Commander/Director  of  CRREL  are 
authorized  to  perform  direct  funded  work 
for  AMC  in  accordance  with  the  appli- 
cable memorandum  of  imderstanding  as 
noted  below;  or.  in  the  case  of  ETL,  for 
DMA  subject  to  the  approval  of  the 
Chief  of  Research  and  Development. 
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Except  as  provided  for  subdivls 
V)  and  (v)  of  this  subparsigraph, 
D^ectors  of  WEC,  CEFIL,  ENPG  and 
and  the  Commander/Director  of 
and  the  Commander  of  ETL  are 
delegated  authority  to  perform  reimbur 
sable  Iwork  for  U.S.  private  firms  and 


•  Filed  as  part  of  the  original. 

(ii)  Except  as  provided  for  in  subdivi- 
sions (Iv)  and  (V)  of  this  subparagraph, 
the  Director  of  WES,  CERL.  CERC,  and 
ENPG.  the  Commander/Director  of 
CRREL,  and  the  Commander  of  ETL  are 
authorized  to  perform  reimbursable 
work  for  Army  agencies.  Federal,  State, 
and  local  governmental  agencies  with- 
out limitation  on  cost.  Approval  is  re- 
quired prior  to  performance  of  sampling 
and  testing  of  cement  and  pozzolan  for 
private  firms  and  foreign  governments 
when  the  total  estimated  or  actual  cost 
of  sampling  and  testing  services  exceeds 
$2,500.  Requests  for  approval  shall  be 
addressed  to  DAEN-CWO-S. 

(V)  The  Director  of  CERL  is  author- 
ized to  perform  compliance  testing  of 
paint  for  Federal,  State,  and  local  gov- 
ernmental agencies  when  the  estimated 
annual  cost  of  services  for  each  agency 
does  not  exceed  $5,000.  Approval  is  re- 
quired when  the  estimated  armual  cost 
of  compliance  testing  and  all  other  in- 
vestigational and  testing  work  performed 
for  these  agencies  exceeds  $5,000.  Ap- 
proval is  required  to  perform  laboratory 
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work  for  private  jRrins  and  foreign  gov- 
ernments when  the  estimated  cost  ex- 
ceeds $500.  Requests  for  approval  shall 
be  addressed  to  DAEN-CWO-S. 

(2)  Division  laboratories,  (i)  General. 
Division  Engineers  are  delegated  the  au- 
thority to  approve  laboratory  work  for 
Federal.  State,  and  local  governmental 
agencies  when  the  total  estimated  cost  of 
each  investigation  or  test  project  is 
$10,000  or  less.  Division  Engineers  are 
also  delegated  the  authority  to  approve 
laboratory  work  for  private  firms  and 
foreign  governments  when  the  total 
estimated  cost  of  each  investigation  or 
test  project  is  $2,500  or  less.  Approval  is 
required  when  the  estimated  or  actual 
costs  exceed  these  delegations  of  author- 
ity. Requests  for  approval  shall  be  ad- 
dressed to  DAEN-CWO-S. 

(ii)  Sampling  and  testing  of  cement 
and  pozzolan.  The  Division  Engineer, 
North  Pacific  Division  is  delegated  the 
authority  to  approve  the  sampling  and 
testing  of  cement  and  pozzolan  for  Fed- 
eral. State,  and  local  governmental  agen- 
cies without  limitation  on  cost.  Approval 
Is  required  prior  to  performance  of 
sampling  and  testing  of  cement  and 
pozzolan  for  private  firms  and  foreign 
governments  when  the  total  estimated 
or  actual  cost  of  the  sampling  and  test- 
ing service  exceeds  $2,500.  Requests  for 
approval  shall  be  addressed  to  DAEN- 
CWO-S. 

(3)  North  Pacific  Division  Hydraulic 
Laboratory,  and  San  Francisco  Bay  Model 
Hydraulic  Laboratory.  Division  Engi- 
neers for  each  of  these  laboratories  are 
delegated  the  authority  to  approve  labo- 
ratory work  for  Federal,  State,  and  local 
governmental  agencies  when  the  total 
estimated  cost  of  each  investigation  or 
test  project  Is  $5,000  or  less.  Approval  is 
required  when  the  estimated,  or  actual, 
costs  exceed  this  amount,  and  for  all 
work  for  private  organizations  and  for- 
eign governments.  Request  for  approval 
shall  be  addressed  to  DAEN-CWO-S. 

(4)  Interagency  Sedimentation  Proj- 
ect. St.  Anthony  Falls  Laboratory,  Uni- 
versity of  Minnesota,  Minneapolis,  Minn. 
The  District  Engineer.  St.  Paul,  is  au- 
thorized to  perform  work  required  in 
procurement,  testing  and  calibration  of 
specialized  sediment  sampling  equipment 
developed  at  the  Interagency  Sedimenta- 
tion Project.  Work  of  this  nature  for 
Federal,  State,  and  local  governmental 
agencies  will  be  accomplished  on  a  reim- 
bursable basis  in  accordance  with  exist- 
ing cooperative  procedures.  The  District 
Engineer,  St.  Paul,  is  also  authorized  to 
approve  the  performance  of  testing  and 
calibration  work  for  U.S.  private  firms 
that  fabricate  this  specialized  equipment 
for  commercial  sale  when  the  estimated 
cost  for  services  of  Corps  persormel  is 
$2,000  or  less  for  a  single  order.  Ap- 
proval is  required  when  the  estimated 
single  order  cost  for  a  private  firm  ex- 
ceeds $2,000  and  when  the  total  cost  of 
work  during  a  fiscal  year  for  any  one 
private  firm  exceeds  $6,000.  Requests  for 
approval  shall  be  addressed  to  HQDA 
(DAEN-CWE-Y)  Washington,  D.C. 
20314. 


(g)  Authorization  for  NASA  support. 
Testing,  studies,  and  supporting  research 
and  development  for  and  funded  by 
NASA  must  be  authorized  by  Headquar- 
ters, Department  of  the  Army.  Requests 
for  such  work  received  by  laboratories 
will  be  forwarded  to  the  Office,  Chief  of 
Engineers  marked  for  the  appropriate 
office  code.  ^See  paragraph  (f)(1)  (li) 
of  this  section.) 

(h)  Submission  of  technical  proposals. 
( 1 )  Corps  of  Engineers  research  and  de- 
velopment laboratories  are  authorized 
to  submit  technical  proposals  directly  to 
Federal  agencies  covering  proposed  work 
in  their  assigned  fields  except  that  pro- 
posals submitted  to  DMA  must  be  sub- 
mitted through  DAEN-MER-D  and  the 
Office  of  Research  and  Development,  De- 
partment of  the  Army,  for  approval. 
Copies  of  proposals  which  exceed  the 
delegation  of  authority  contained  in  this 
section  will  be  submitted  simultaneously 
to  the  Chief  of  Engineers  marked  for  the 
attention  of  the  appropriate  office  code. 

(2)  The  above  authority  for  direct 
submission  of  technical  proposals,  does 
not  Include  authority  to  perform  work 
when  proposals  are  accepted.  When  an- 
other Federal  agency  requests  that  work 
covered  by  proposals  be  undertaken,  au- 
thority to  proceed  will  be  requested  from 
DAEN-CWO-S.  DAEN-MER-D,  or 
DAEN-MCZ-S  as  required  by  paragraph 
(f )  of  this  section. 

(i)  Program  documentation  and  re- 
ports. Program  documentation  and  re- 
ports will  be  submitted  in  accordance 
with  instructions  provided  by  the  spon- 
soring agency  and  to  the  Office,  Chief  of 
Engineers,  as  directed  herein. 

( 1 )  Copies  of  all  formal  program  plan- 
ning documentation,  such  as  DD  Form 
1634.  submitted  to  the  sponsoring  agency 
for  work  which  Is  supported  from  De- 
partment of  Defense  military  appropria- 
tions and  which  have  been  budgeted  and 
programed  by  other  than  the  Chief  of 
Engineers  wjll  be  furnished  to  the  Office, 
Chief  of  Engineers,  with  two  copies  each 
marked  for  DAEN-CWE-C,  DAEN-MER- 
D.  and  DAEN-MCZ-S. 

(2)  For  military-funded.  RDT  &  E 
work.  Research  and  Technology  Work 
Unit  Summaries  will  be  submitted  di- 
rectly to  the  Office.  Chief  of  Research 
and  Development,  with  one  information 
copy  furnished  each  to  the  sponsoring 
agency,  DAEN-MER-D,  DAEN-CWE-C, 
and  DAEN-MCZ-S. 

(3)  Progress  reports  will  be  submitted 
as  may  be  required  by  the  sponsoring 
agency,  with  copies  furnished  the  appro- 
priate office  code.  (See  paragraph  (f)  (1) 
(ii)  of  this  section). 

(4)  Research,  developmental,  investi- 
gational, and  testing  work  for  others  will 
be  appropriately  reported  in  the  consoli- 
dated program  summary  and  the  quar- 
terly progress  summary  reports.  Author- 
ized strength  of  the  laboratories  on  the 
consolidated  summaries  will  show  both 
total  spaces  and  spaces  allocated  for 
military-funded  RDT  &  E  programs. 

<5)  Interim  and  final  technical  reports 
will  be  prepared  as  required  by  the  spon- 
soring agency.  These  reports  will  be  sub- 


mitted in  draft  form  to  the  sponsoring 
agency  for  approval  prior  to  publication 
unless  otherwise  specified.  Distribution 
will  be  made  pursuant  to  instructions 
furnished  by  the  sponsoring  agency,  and 
a  copy  of  eath  approved  interim  and 
final  technical  report  will  be  furnished  to 
the  appropriate  office  code  (see  para- 
graph (f)  (1)  (ii)  of  this  section).  In  ad- 
dition, if  not  otherwise  indicated  for 
military-funded  work,  furnish  one  copy 
of  each  interim  and  final  report  to 
DAEN-MER-D. 

(Engineer  Reg.  1140-1-210,  Dec.  29.  1972) 
(Sec.  3012,  70A  Stat.  157:  10  VS.C.   3012) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

[FR  Doc.73-3512  Filed  2-23-73:8:45  am] 

Title  46 — Shipping 

CHAPTER   I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD72-171A1 

PART  146 — TRANSPORTATION  OR  STOR- 
AGE OF  EXPLOSIVES  OR  OTHER  DAN- 
GEROUS ARTICLES  OR  SUBSTANCES 
AND  COMBUSTIBLE  LIQUIDS  ON 
BOARD  VESSELS 

Phosphorous  Pentasulfide 

Correction 

In  FR  Doc.  73-2474  appearing  at  page 
3981  in  the  issue  for  Friday.  February  9, 
1973.  in  Table  E  to  J  146.22-100  the  pe- 
nultimate item  in  the  right  hand  column, 
"Metal  portable  tank:  (DOT-53.  56)" 
should  be  deleted. 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL   RULES  AND 
REGULATIONS 

[Corrected  SO.  11211 

PART  1033 — CAR  SERVICE 

Demurrage  and  Free  Time  at  Ports 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.  on  the 
1st  day  of  February  1973. 

It  appearing,  that  an  acute  shortage  of 
covered  hopper  cars  and  plain  boxcars 
exists  throughout  the  country;  that  cer- 
tain carriers  are  unable  to  furnish  an 
adequate  supply  of  these  cars  to  shippers 
located  on  their  lines;  that  these  short- 
ages of  covered  hopper  cars  and  plain 
boxcars  are  impeding  both  the  domestic 
and  export  movement  of  agricultural, 
mineral,  forest,  and  manufactured  prod- 
ucts and  other  commodities;  that  cer- 
tain existing  tariff  rules  and  regulations 
provide  excessive  free-time  periods  for 
loading  or  unloading  at  ports,  and  de- 
murrage, detention,  or  storage  rates  at 
levels  below  those  applicable  to  domestic 
freight;  that  such  rules,  regulations,  and 
demurrage,  detention,  or  storage  rates 
are  ineffective  In  securing  prompt  release 
of  cars  held  at  the  ports.  It  Is  the  opin- 
ion of  the  Commission  that  an  emer- 
gency exists  requiring  immediate  action 
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to  promote  car  service  in  the  interest  of 
the  public  and  the  commerce  of  the 
people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  30  days"  notice, 
/disordered.  That: 

§  1033.1121      Service  Order  No.  1121. 

(a^  Demurrage  and  free  time  at  ports. 
Each  common  carrier  by  railroad  sub- 
ject to  the  Interstate  Commerce  Act 
shall  obser\'e.  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1>  Application,  li'  The  provisions  of 
this  order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

( ii  •  This  order  shall  apply  to  all  plain 
boxcars  and  to  all  covered  hopper  cars 
listed  in  the  Official  Railway  Equipment 
Register.  ICC  R.E.R.  No.  386.  issued  by 
W.  J.  Trezise.  or  reissues  thereof,  as  bear- 
ing railroad  reporting  marks  and  as  hav- 
ing mechanical  designations  XM  or  LO, 
respectively,  held  by  or  for  shippers,  con- 
signees, or  their  designated  agents,  at 
ocean.  Great  Lakes,  or  river  ports;  or  at 
any  station  outside  of  such  ports  because 
of  any  condition  attributable  to.  the  ship- 
per, consignee,  or  his  designated  agent, 
and  regardless  of  whether  moved  on  rates 
designated  as  export  or  as  rail-water, 
or  moved  on  rates  also  applicable  to 
other  traffic. 

(iil»  Ocean.  Great  Lakes,  or  river  ports 
are  hereby  defined  as  being  any  station 
at  which  shipments  are  transferred  be- 
tween rail  carriers  and  water  carriers, 
whether  by  direct  car-vessel  transfer  or 
by  intermediate  handling  through  a  port 
elevator,  wharf,  dock,  or  warehouse  cap- 
able of  both  the  loading  and  unloading 
of  rail  cars  and  the  loading  and  unload- 
ing of  vessels. 

<  iv  >  Multiple-car  shipments  are  hereby 
defined  as  shipments  made  imder  tariff 
provisions  specifically  requiring  the  load- 
ing of  two  or  more  cars  in  order  to  qual- 
ify for  the  rate. 

(V)  Constructive  placement  is  hereby 
defined  as  the  holding  of  a  car  by  the 
carrier  because  of  the  inability  of  the 
consignee  or  shipper  to  receive  it. 

(vli  The  terms  "Loading",  "Unload- 
ing", and  'Forwarding  Directions"  as 
defined  in  Demurrage  Rule  2,  Item  905 
of  General  Car  Demurrage  Tariff  4-1, 
ICC  H-36,  issued  by  B.  B.  Maurer,  sup- 
plements thereto,  or  reissues  thereof, 
shall  apply  to  cars  subject  to  this  order. 
(vii)  The  term  "holidays"  means  holi- 
days as  listed  in  Item  25  of  General  Car 
Demurrage  Tariff  4-1,  ICC  H-36.  issued 
by  B.  B.  Maurer.  supplements  thereto,  or 
reissues  thereof. 

(viii>  Exception.  This  order  shall  not 
apply  to  cars  loaded  or  unloaded  at  ports 
by  shippers  which  file  on  or  before  the 
10th  day  of  each  month  a  verified  state- 
ment stating  that  their  rail-water  traffic 
comprised  less  than  twenty  percent 
(20%  )  of  the  total  volume  of  rail  carload 
freight  unloaded  from  plain  boxcars  and 
covered  hopper  cars  or  that  their  water- 
rail  traffic  comprised  less  than  twenty 
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plain  box  iXM)  cars  or  cov- 
( LO )  cars  are  held  by  rail 
it  any  point  outside  the  port  be- 
any condition  attributable  to 
or  consignee,  the  combined 
he  free  time  allowed  at  the  port 
point  where  cars  are  held  shall 
72  hours,  excluding  Satur- 
s.  and  holidays, 
the  maximum  free  time  au- 
in  applicable  tariffs  is  less  than 
lour  period  described  in  para- 
)  of  this  section,  the  free-time 
provided   in   such   tariffs   shall 

n^murrage.  detention,  or  storage 
(i)  After  the  expiration  of  the 
described  in  paragraph  (a)  t2) 
^ction.  demurrage  charges  at  the 
pt  Wished  for  application  on  Inter- 
trlifflc  in  Item  930-J,  section  A  of 
Car  Demurrage  Tariff  4-1,  ICC 
iisued  by  B.  B.  Maurer,  supple- 
thereto,  or  reissues  thereof,  shall 

See  exception.) 

Ixception.  If  the  demurrage,  de- 

or  storage  rates  authorized  in 

applicable  tariffs  are  greater  than 

discribed  in  paragraph  (a)<3)<i) 

section,  such  higher  rates  shall 


loading  or  transshipment  at  the  ports 
shall  apply. 

(il)  If  no  such  rules  with  respect  to 
aiTival.  run-around,  or  constructive 
placement  are  published  in  the  applicable 
tariffs,  the  rules  published  in  (jeneral  Car 
Demurrage  Tariff  4-1,  ICC  H-36,  issued 
by  B.  B.  Maurer,  supplements  thereto,  or 
reissues  thereof,  shall  apply. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regulations, 

insofar  as  they  conflict  with  the  provi- 
sions of  this  order.  Is  hereby  suspended. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  7  a.m.,  February  5.  1973. 

(d)  Expiration  date.  This  order  shall 
expire  at  6:59  a.m.,  July  31,  1973,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1.  12.  15  and  17(2),  24  Stat.  379,  383, 
334.  as  amended:  49  U.S.C.  1, 12,  15,  and  17(2) . 
Interprets  or  applies  sec^.  1(10-17),  15(4), 
and  1712),  40  Stat.  tOl,  as  amended,  54  Stat. 
911.  49  U.S.C.  1(10-17),  15(4),  17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC, 
and  by  fUlng  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 


[seal!  Robert  L,  Oswald, 

Secretary. 

IFRDOC73  3560  PUed  2-23-73:8  45  ami 
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IS.O.  11231 
PART  1033— CAR  SERVICE 
Northwestern  Oklahoma  Railroad  Co.,  Au- 
thorized To  Operate  Over  Certain  Trackage 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
15th  day  of  February  1973. 

It  appearing,  that  the  Missouri-Kan- 
sas-Texas Railroad  Co.  (MKT),  in 
Finance  Docket  No.  26967.  was  author- 
ized to  abandon  its  line  serving  Wood- 
ward Okla.;  that  that  portion  of  this 
Une  'between  former  MKT  mileposts 
218  26  and  221.59  has  been  sold  to  Frank 
W  Pollock,  Jr.,  doing  business  as  North- 
western Oklahoma  Railroad  Co.  (NWO) ; 
that  the  NWO,  In  Finance  Docket  No. 
27310,  has  requested  permanent  author- 
ity to  acquire  and  operate  this  trackage; 
that  operation  over  this  trackage  by  the 
NWO  is  necessary  to  restore  railroad 
service  to  shippers  served  by  this  track- 
age in  the  interest  of  the  public  and  the 
commerce  of  the  people;  that  notice  and 
public  procedure  herein  are  impractica- 
ble and  contrary  to  the  public  interest; 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  30 
days'  notice. 
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/disordered.  That: 
§  1033.1123      Service  Order  No.  1123. 

(a)  Frank  W.  Pollock.  Jr.,  doing  busi- 
ness as  Northwestern  Oklahoma  Rail- 
road Co.,  authorized  to  operated  over 
certain  trackage  abandoned  by  Missouri- 
Kansas-Texas  Railroad  Co.  Frank  W. 
Pollock,  Jr.,  doing  business  as  North- 
western Oklahoma  Railroad  Co.  (NWO) 
be*,  and  he  is  hereby,  authorized  to  oper- 
ate over  trackage  abondoned  by  the 
Missouri-Kansas-Texas  Railroad  Co. 
(MKT)  in  the  vicinity  of  Woodward, 
Okla.,  between  former  MKT  mlleposts 
218.26  and  221.59,  a  distance  of  approxi- 
mately 3.33  miles,  pending  disposition  of 
the  application  of  the  NWO  in  Finance 
Docket  No.  27310,  seeking  permanent  au- 
thority to  acquire  and  operate  this 
trackage. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  the  application  of 
the  NWO  In  Finance  Docket  No.  27310, 
seeking  permanent  authority  to  acquire 
and  operate  this  line. 

(d)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  February 
19. 1973. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  31,  1973,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1,  13,  15,  and  17(2),  24  Stat.  379,  383. 
384,  u  amended;  49  UB.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101,  aa  amended, 
64  Stat.  911;  A9VS.C.  1(10-17),  15(4),  17(2)) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  r)oc.73-3561  PUed  2-23-73:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE.  DEPARTMENT  OF  THE 
INTERIOR 

PART  33— SPORT  FISHING 

Merritt  Island  National  Wildlife  Refuge,  Ha. 

The  following  special  regulations  are 
Issued  and  are  effective  on  March  1, 1973. 


§  33.5     Special  repulations;  sport  fishing; 
for  individual   wildlife  refuge  areas. 

Florida 

merritt  island  national  wildlife  refuge 

Sport  fishing  on  the  Merritt  Island  Na- 
tional Wildlife  Refuge,  Titusvllle.  Fla.,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas  are  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Peachtree-Seventh 
Building,  Atlanta,  Ga.  30323.  Salt  and 
fresh  water  fish  may  be  taken  in  accord- 
ance with  all  applicable  State  regulations 
except  for  the  following  special  condi- 
tions: 

(1)  Sport  fishing  is  permitted  in  the 
open  areas  year  round  except  that  fish- 
ing may  be  prohibited  at  certain  times 
when  safety  and  operational  factors  by 
NASA  so  require.  At  such  times  the  area 
will  be  posted  as  closed.  Bank  fishing 
along  Banana  Creek  Is  prohibited.  Air 
thrust  boats  are  not  allowed  on  Refuge 
waters. 

(2)  Legal  methods  of  fishing: 

(a)  Attended  rod  and  reel  and/or  pole 
and  line  permitted. 

(b)  Bow  fishing  with  retrieving  line  at- 
tached. 

(c)  Cast  nets  are  permitted  with  not 
more  than  7-feet  length  and  not  more 
than  14  feet  in  diameter  and  no  less  than 
1  inch  mesh. 

(3)  All  State  regulations  must  be 
obeyed  whUe  fishing  on  the  Refuge  and 
fishing  license  must  be  carried  on  the 
person  to  be  exhibited  to  Federal  or  State 
officers  upon  request.  No  special  Refuge 
permit  Is  required. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33.  and 
are  effective  through  December  31,  1973. 

C.  Edward  Carlson. 
Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

February  14,  1973. 
[  PR  E>oc  .73-3544  Filed  2-23-73 ;  8 :  45  am  ] 

Title  19 — Customs  Duties 

CHAPTER  I— BUREAU  OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

[T.D.  73-27) 

PERSONAL  DECLARATIONS  AND 
EXEMPTIONS 

Declaration  and  Entry  of  Articles 

Correction 

In  FR  Doc.  73-1409,  amending  Parts  4, 
6.  9,  10,  11,  23,  123,  and  148,  appearing  a* 


page  2448  in  the  issue  for  Friday,  Janu- 
ary 26,  1973,  the  following  changes 
should  be  made : 

1.  The  effective  date,  appearing  just 
above  the  signatures  to  the  document, 
now  reading  "February  22,  1973",  should 
read  "February  26, 1973". 

2.  a.  In  the  parallel  reference  table 
appearing  on  page  2462  immediately  fol- 
lowing S  148.89,  in  the  first  line  after  the 
heading  the  word  "proposed"  should 
read  "revised". 

b.  In  the  portion  of  the  table  appear- 
ing in  the  third  column  of  page  2462  the 
word  "Supervised"  in  the  heading  to  the 
right-hand  column  should  read  "Super- 
seded". 

c.  In  the  left  hand  column  the  10th 
and  11th  figures  from  the  bottom,  now 
reading  "148.85",  and  "148.84",  respec- 
tively, should  be  reversed  to  read 
"148.84",  and  "148.85",  respectively. 


[TJ5.  73-61] 

PART  153— ANTIDUMPING 

Chromic  Acid  From  Australia;  Revocation 
of  Dumping  Finding 

On  November  22,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  FR 
24838)  a  notice  of  intent  to  revoke  the 
finding  of  dumping  with  respect  to 
chromic  acid  from  Australia  (T.D.  56130, 
published  in  the  Federal  Register  of 
March  21,  1964  (29  FR  3596) ) . 

The  above-mentioned  notice  set  forth 
the  reasons  for  the  proposed  revocation 
and  interested  parties  were  afforded  an 
opportunity  to  make  written  submissions 
in  connection  therewith. 

No  written  submissions  ha\ing  been  re- 
ceived, I  hereby  determine  that,  for  the 
reasons  stated  in  the  notice  of  Intent  to 
revoke,  chromic  acid  from  Australia  is  no 
longer  being,  nor  is  likely  to  be,  sold  In 
the  United  States  at  less  than  fair  value, 
and  the  finding  of  dumping  with  resp>ect 
to  such  merchandise  is  hereby  revoked. 

Section  153.43  of  the  Customs  Regula- 
tions is  amended  by  deleting  the  follow- 
ing from  the  list  of  findings  of  dumping 
currently  In  effect: 


Merchandise 


Country  T.D. 


Chromic  acid Australia. 


86130 


(Sees.  201,  407,  42  Stat.  11,  as  amended,  18; 
19U.S.C.  160,  173) 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

February  21, 1973. 

[PR  Doc.73-3676  PUed  2-23-73;8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1036  ] 

(Docket  No.  AO  179-A371 

MILK   IN  THE   EASTERN   OHIO-WESTERN 
PENNSYLVANIA  MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreemoit  and  the  order  regulating  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area. 
The  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  60  et  seq.),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900),  at 
Cleveland.  Ohio,  on  December  6,  1972, 
pursuant  to  notice  thereof  issued  on 
October  30. 1972  (37  FR  23342) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Reg- 
ulatory Progrsuns.  on  January  26.  1973 
(38  FR  3064)  filed  with  the  Hearing 
Clerk.  U.S.  Department  of  Agricultvu-e. 
his  recommended  decision  containing 
notice  of  the  opportimity  to  file  written 
exceptions  thereto. 

The  material  Issues,  findings  and  con- 
clusions, rulings,  and  general  findings 
of  the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein. 

The  material  issue  on  the  record  of 
the  hearing  relates  to  the  adoption  of  an 
advertising  and  promotion  program. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  Issue  are  btised  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof : 

The  order  should  provide  for  an  ad- 
vertising and  promotion  program  (here- 
inafter also  referred  to  as  "program"). 

The  request  for  a  hearing  to  Include 
an  advertising  and  promotion  progrsmi 
in  the  order  was  submitted  by  four  co- 
operatives representing  a  substantial 
majority  of  the  order's  producers.  Two 
other  cooperatives  also  supported  adop- 
tion of  the  program  at  the  hearing.  Pro- 
ponents contended  that  a  program  Is 
needed  to  achieve  and  maintain  in- 
creased sales  of  milk  and  milk  products 
and  to  compete  with  the  promotional 
efforts  on  behalf  of  other  food  products. 

There  is  substantial  support  for  the 
proposed  program,  as  evidenced  both  by 
the  proportion  of  total  producers  rep- 


by  proponents  and  by  the  sup- 
given  to  various  advertising 
proiiiotion  programs  In  the  market, 
prppoeed     program,     proponents 
is  necessary  to   obtain  more 
participation  by  their  mem- 
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„  to  the  public  of  tiio  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


spjokesman  for  a  cooperative  rep- 

a  relatively  small  number  of 

pi|oducers  opposed  adopting  the 

because,  he  inferred.  Its  cost 

would  exceed  the  benefits 

they  would  derive  from  it. 

e4abling  statute  affords  producers 

order  the  opportunity  to  de- 

whether  such  a  program  should 

and  provides  further  that 

Inldividual    producer    may    elect 

or  not  to  participate   in  the 

if  it  Is  adopted. 

producer  who  elects  not  to  partlcl- 

[the  program  will,  upon  proper 

be  refunded  the  assessment 

;t  his  deliveries.  Such  refund 

^ade  by  the  market  adminlstra- 

quarterly  basis.  The  program 

for  refimds  to  producers 

imder  a  mandatory  advertising 

promotion  program  imder  the  au- 

a  State  law. 


provides 


cfi 


rite  of  5  cents  per  hundredweight 
on  prodi  icer  milk,  which  was  proposed  by 
produce -s,  should  be  adopted.  No  other 
rate  wai  proposed  for  consideration.  A 
somewhit  similar  program  under  the 
authority  of  the  State  is  now  in  effect 
in  New  ?ork  and  one  has  been  proposed 
for  Pen]  isylvania.  The  programs  for  both 
these  S  ates  (in  which  the  farms  of  a 
number  of  producers  under  this  order 
locajted)  provide  for  the  same  5-cent 
proposed  here  (and  in  several 
Federal  orders  >. 


on  the  quantity  of  milk  mar- 

uhder  the  order  In  1971  an  assess- 

n  te  of  5  cents  per  hundredweight 

gr)ss    approximately    $1.6    million 

Allowing  for  refunds  to  non- 

particii^ting   producers   and   necessary 

costs,  it  can  reasonably 

p^ed  that  money  which  will  be 

e  for  advertising  and  promotion 

adequate  to  maintain  an  appro- 

1  (rogram  and  will  compxare  f avor- 

_   that  presently  being  expended 

eastern   Ohio-western   Pennsyl- 

otder  market. 


dejinition  of  "Agency"  is  Incorpo- 
the  order  to  identify  the  admin- 
body   organized   by   producers 
codperatlves  to  expend  the  funds  for 
advert!  sing  and  promotional  activities. 

The   Agency   imder   the   terms    pre- 
scribed] herein  Is  responsible  for  admin- 


istration of  the  program.  Subject  to  ap- 
proval of  the  Secretary,  it  is  empowered 
to  enter  Into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  such  program.  In 
addition,  the  Ag«icy  may  recommend  to 
the  Secretary  amendments  to  the  terms 
of  the  program  and  make  such  rules  and 
regulations  as  are  necessary  to  carry  out 
its  stated  objectives. 

The  powers,  duties,  and  functions  spe- 
cifically assigned  to  the  Agency  are  of 
a  nature  and  scope  to  provide  participat- 
ing producers  full  and  necessary  author- 
ity through  their  representatives  on  the 
Agency  to  develop  and  administer  an 
advertising  and  promotion  program  as 
authorized  by  the  Act.  (Participating 
producers  are  those  who  have  not  re- 
quested refunds.)  At  the  Agency's  initial 
formation,  all  producers  under  the  order 
will  be  considered  as  participating  pro- 
ducers. 

The  Act  states  that  the  Agency 
"  •  •  *  may  designate,  employ,  and  al- 
locate fimds  to  persons  and  organiza- 
tions engaged  In  such  programs  which 
meet  the  standards  and  qualifications 
specified  in  the  order."  The  guidelines 
concerning  this  matter  are  set  forth  in 
the  amendments  to  the  order.  Under  the 
terms  of  such  amendments  the  Agency 
will  develop  smd  submit  to  the  Secretary 
for  approval,  programs  and  projects  that 
may  provide  for:  (a)  The  establishment, 
issuance,  effectuation,  and  administra- 
tion of  appropriate  programs  or  projects 
for  advertising  and  promotion  of  milk 
and  milk  products  on  a  nonbrand  basis; 
(b)  the  utilization  of  the  services  of  other 
organizations  to  carry  out  Agency  pro- 
grams and  projects,  if  the  Agency  finds 
that  such  activities  will  benefit  pro- 
ducers supplying  the  market:  and  (c)  the 
establishment,  support,  and  conduct  of 
research  and  development  projects  and 
studies  that  the  Agency  finds  will  benefit 
all  producers  supplying  the  market. 

The  procedures  adopted  herein  author- 
ize a  cooperative  to  select  Agency  mem- 
bers to  represent  Its  participating  pro- 
ducer members.  It  Is  provided,  likewise, 
that  Agency  representatives  for  partici- 
pating nonmembers  will  be  elected  In  a 
referendum  conducted  by  the  market  ad- 
ministrator among  individual  participat- 
ing producers.  If  the  number  of  partici- 
pating producer  members  of  a  coopera- 
tive Is  less  than  the  minimum  required 
to  qualify  for  a  representative,  they  will 
be  included  with  participating  nonmem- 
bers in  such  referendum. 

Cooperatives  may  combine  their  par- 
ticipating memberships  for  the  purpose 
of  selecting  Agency  members.  Such  com- 
bined participating  membership  then  will 
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be  treated  as  a  single  group  in  deter- 
mining the  number  of  Agency  represent- 
atives to  be  selected  by  such  cooperatives. 

Since  cooperative  members  constitute 
most  producers  under  the  order,  the 
Agency  members  will  be  principally 
those  persons  selected  by  cooperatives. 
Such  Agency  members  (selected  by  co- 
operatives individually  or  in  combina- 
tion) may  be  producers  or  individuals 
not  engaged  in  milk  production,  e.g.,  em- 
ployees of  cooperatives.  The  latter  can 
be  expected  to  reflect  their  cooperatives' 
views  as  fully  as  any  participating  pro- 
ducer member  of  their  respective 
cooperatives. 

If  a  cooperative  with  insufficient  par- 
ticipating membership  to  select  an 
Agency  representative  has  not  elected  to 
combine  with  another  cooperative (s)  to 
achieve  representation,  its  participating 
members  may  vote  with  participating 
nonmembers  in  a  referendum  to  select 
Agency  members.  The  persons  selected 
as  Agency  members  through  the  referen- 
dum procedure  should  be  producers  who 
actively  support  the  program.  It  is  ap- 
propriate, therefore,  to  require  that  such 
persons  be  participating  producers. 

The  makeup  of  the  Agency  a^  proposed 
by  producers,  and  here  adopted,  will  allot 
a  cooperative  one  Agency  member  for 
1.5  percent  of  participating  producers 
plus  one  additional  member  for  each  ad- 
ditional 5  percent  of  participating  pro- 
ducers. For  cooperatives  with  less  than 
1.5  percent  of  participating  producers 
(that  elect  not  to  combine  to  achieve 
Agency  representation)  their  participat- 
ing producer  members  together  with 
participating  nonmember  producers  will 
be  allotted  Agency  representation  (as 
a  group)  in  the  same  manner. 

Currently,  more  than  70  percent  of 
the  approximately  8,800  producers  under 
the  order  are  represented  by  11  coopera- 
tives. Six  of  the  11  cooperatives  each 
represent  more  than  1.5  percent  of  the 
producers  on  the  market  and  therefore 
each  would  be  eligible  to  select  at  least 
one  Agency  member.  The  Ave  coopera- 
tives that  individually  represent  less 
than  1.5  percent  of  the  total  producers 
on  the  market  could  combine  to  obtain 
Agency  representation  for  their  mem- 
bers or  be  represented  together  with  par- 
ticipating nonmember  producers. 

On  the  basis  of  selecting  membership 
as  here  proposed,  it  is  expected  that  the 
Agency  will  contain  about  20  members. 
An  Agency  membership  of  such  size  is 
needed  to  achieve  adequate  representa- 
tion of  the  producers  serving  this 
market. 

Under  the  program  herein  adopted, 
the  market  administrator  will  conduct  a 
referendum  annually  to  determine  rep- 
resentation on  the  Agency  of  the  par- 
ticipating producers  who  will  not  be 
represented  on  the  Agency  by  a  coopera- 
tive. 

Within  30  days  after  the  effective  date 
of  the  amended  order  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  all  such  producers  of 
their  opportunity  to  nominate  from 
among  their  groups  Agency  members 
and  shall  specify  the  number  of  repre- 


sentatives that  such  producers  together 
are  authorized. 

Following  the  closing  date  for  nomi- 
nations, the  market  administrator  shall 
notify  the  nominees  who  are  eligible  for 
Agency  membership  and  then  shall  con- 
duct a  referendum  in  which  each  such 
participating  producer  shall  have  one 
vote. 

Since  c(X)peratives  may  elect  to  com- 
bine or  not  combine  for  purposes  of  se- 
lecting agency  representation,  it  is  pro- 
vided in  the  case  of  a  cooperative  with 
less  than  the  1.5  percent  that  does  not 
combine,  that  the  balloting  of  its  par- 
ticipating producer  members  shall  be  on 
an  individual  basis,  the  same  as  non- 
members.  This  procedure  will  tend  to 
promote  equity  between  member  and 
nonmember  producers  in  the  selection  of 
representation.  Election  of  Agency  mem- 
bership will  be  determined  on  the  basis 
of  the  nominee  (or  nominees)  receiving 
the  largest  number  of  eligible  votes  of 
participating  producers. 

Each  person  selected  for  the  Agency 
shall  qualify  by  filing  with  the  market 
administrator  a  written  acceptance  of 
his  willingness  and  intention  to  serve  in 
such  capacity.  It  is  sjitlclpated  that  any 
eligible  nominee  included  on  the  list  that 
the  market  administrator  is  required  to 
circulate  to  participating  nonmember 
producers  and  certain  participating 
member  producers  in  the  conduct  of  the 
referendum,  as  discussed  elsewhere  In 
these  findings,  would  advise  the  market 
administrator  promptly  if  he  were  not 
willing  to  be  a  nominee.  Notwithstanding, 
it  is  possible  that  a  person  elected  to 
membership  or  so  designated  by  a  coap- 
erative  may  not  be  able  or  may  not  wish 
to  accept  the  position.  This  requirement, 
therefore,  is  necessary  in  order  that  the 
market  administrator  will  know  whether 
or  not  the  position  has  been  filled.  Such 
acceptance  should  be  filed  promptly  after 
notification  in  order  that  the  formation 
of  the  Agency  can  be  prompt. 

The  term  of  office  of  each  member 
of  the  Agency  as  herein  adopted  is  1 
year  or  until  a  replacement  is  designated 
by  the  cooperative  association  or  is 
elected. 

It  is  possible  that  an  elected  repre- 
sentative may  leave  the  market  or  other- 
wise be  imable  to  complete  his  term  of 
office.  It  is  desirable,  therefore,  that  some 
procedure  be  provided  for  filling  the 
vacancy.  It  is  concluded  appropriate  in 
such  circumstance  that  the  market  ad- 
ministrator appoint  as  his  replacement 
the  then  currently  participating  pro- 
ducer who  received  the  next  highest 
number  of  eligible  votes  in  the  referen- 
dum. 

Actions  to  be  taken  by  the  Agency 
are  of  such  importance  that  a  majority 
of  the  representatives  should  be  required 
to  be  present  at  any  meeting  to  consti- 
tute a  quorum  and  any  action  taken  by 
the  Agency  should  require  a  majority  of 
concurring  votes  of  those  present  and 
voting. 

The  Agency's  duties  set  forth  in  the 
order  are  generally  necessary  for  the 
discharge  of  its  responsibilities.  It  Is  In- 
tended that  activities  undertaken  by  the 


Agency  shall  be  confined  to  those  reason- 
ably necessary  to  carry  out  its  responsi- 
bilities as  prescriljed  by  the  program.  At 
the  same  time  it  should  be  recognized 
that  these  specified  duties  are  not  neces- 
sarily all  inclusive,  and  it  may  develoji 
that  there  are  other  duties  tlie  Agency 
may  need  to  perform. 

The  statute  authorizing  advertising 
and  promotion  programs  contemplates 
their  surveillance  by  tlie  Secretary.  It 
provides  that  all  funds  collected  londer  an 
order  for  the  purpose  of  a  program  shall 
be  used  only  for  such  purpose.  It  is  essen- 
tial, therefore,  that  the  Agency  prepare 
and  submit  to  the  Secretary  for  his 
approval  budgets  showing  projected 
amounts  of  available  funds  and  how  such 
funds  are  to  be  disbursed.  Also,  in  order 
to  make  the  audit  necessary  to  establish 
that  Agency  funds  are  used  only  for  au- 
thorized purposes,  the  market  adminis- 
trator or  other  representative  of  the  Sec- 
retary must  have  access  to  all  of  the 
Agency's  records  and  access  to,  and  the 
right  to  examine,  any  directly  pertinent 
books,  documents,  papers,  and  records  of 
any  organization  performing  advertising 
and  promotion  activities  for  such  Agency. 

Proponents  proposed  that  budgets  be 
prepared  and  submitted  for  approval  on 
a  quarterly  basis.  The  Agency  must  be  in 
a  position  to  develop  firm  plans  and  make 
commitments  covering  a  sufficient  for- 
ward period  to  insure  a  continuing  viable 
program.  A  calendar  quarter  is  concluded 
to  be  the  minimum  practical  period  for 
achieving  this  end  and  it  is  provided 
therefore  that  a  budget  shall  be  sub- 
mitted to  the  Secretary  for  his  approval 
prior  to  each  quarterly  period. 

All  of  the  possible  promotion  and  other 
authorized  activities  that  the  Agency 
may  wish  to  pursue  cannot  be  antici- 
pated at  this  time.  Therefore,  the  ai:- 
thority  for  the  Agency  to  establish  pro- 
grams and  projects  is  purposely  left 
broad  and  flexible  to  facilitate  the  timely 
development  of  such  programs  suitable 
to  prevailing  circumstances  in  the 
market. 

Any  promotion  program  or  project  the 
Agency  may  consider  must  comport  with 
the  terms  and  conditions  of  the  order 
and  be  evaluated  in  terms  of  cost,  the 
statutory  objectives  to  be  accomplished, 
the  time  required  to  complete  the  pro- 
gram or  project,  and  other  such  factors, 
in  order  to  arrive  at  a  sound  decision  as 
to  whether  the  program  or  project  is 
justified. 

The  required  budget  submissions  will 
permit  the  Secretary  to  evaluate  pro- 
jected programs  in  terms  of  the  declared 
policy  of  the  Act  and  also  will  serve  as 
policy  guidelines  for  Agency  members  in 
the  conduct  of  their  operations  for  each 
ensuing  quarterly  period.  This  will  be 
particularly  helpful  in  the  transition  of 
Agency  membership  as  the  terms  of  office 
of  individual  members  expire. 

The  Agency  appropriately  must  follow 
prudent  operating  procedures  in  the  fur- 
therance of  the  best  interests  of  pro- 
ducers. It  is  required,  therefore,  that  it 
shall  keep  minutes  of  Its  meetings  and 
such  other  books  and  records  as  will 
clearly  reflect  all  Its  transactions,  and  on 
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request  shall  submit  such  books  and  rec- 
ords to  the  Secretary  for  his  examina- 
tion It  also  shall  provide  for  the  bonding 
of  all  persons  handling  Agency  funds 
with  surety  thereon  satisfactory  to  the 
Secretary. 

The  amending  order  prescribes  no  spe- 
cific requirements  of  the  Agency  to  pub- 
lish an  account  of  funds  collected  and  the 
use  made  thereof  or  to  make  releases  of 
information    concerning    the    operation 
of  the  program  to  producers  and  other 
interested  parties.  Since  the  activities  of 
the  Agency  are  under  the  direct  super- 
vision of  the  Secretary,  it  is  not  neces- 
sary to  prescribe  such  requirements  to 
insure    the    integrity   of    the   program. 
However,  since  the  degree  of  producer 
participation  in  the  program,  and  thus 
its  relative  success,  will  depend  in  large 
part  upon  the  interest  and  confidence  it 
generates  among  producers,  the  Agency 
undoubtedly  wUl  keep  producers  on  the 
market  fully  informed  of  its  mUk  pro- 
motion plans,  projects,  and  activities.  In 
view  of  these  considerations,  it  is  not 
necessary  to  prescribe  specific  informa- 
tional releases  to  producers  and  other 
oarties. 

The  Agency  should  be  authorized  to 
Incur  reasonable  expense  in  its  admin- 
istration of  the  program,  including  the 
employment  and  the  fixing  of  compensa- 
tion of  any  person  necessary  to  the  exer- 
cise of  its  powers  and  performance  of  its 
duties.  For  example,  the  Agency  may  find 
it  necessary  to  retain  the  services  of  an 
attorney  from  time  to  time  to  assist  in 
the  preparation  of  contracts,  or  to  em- 
ploy a  stenographer,  or  other  individu- 
al s)  to  handle  Its  recordkeeping  and 
bookkeeping  functions.  Other  Agency 
costs  could  be  expected  to  involve  miscel- 
laneous office  costs  usually  associated 
w  ith  a  business  office. 

It  is  appropriate  and  necessary  that 
Agency  representatives  be  reimbursed 
for  reasonable  expenses  incurred  in  at- 
tending meetings  and  while  on  other 
Agency  business.  This  could  involve  ex- 
penses for  travel  in  private  car.  and  ex- 
penses incurred  for  public  transporta- 
tion, meals,  and  lodging.  It  would  be  un- 
reasonable to  require  members  of  the 
Agency  to  bear  such  expenses  incurred  in 
the  interest  of  all  producers  on  the  mar- 
ket. 

The  Agency  members  therefore  should 
have  assurance  that  they  will  not  be 
personally  liable  for  the  impact  of  their 
official  acts  except  for  willful  miscon- 
duct, gross  negligence,  or  any  acts  that 
are  criminal  in  nature.  To  assure  that 
the  Agency  funds  are  ased  only  for  the 
purpose  contemplated  by  the  Congress. 
it  is  provided  that  such  funds  shall  not 
be  used  for  political  activities,  or  for  in- 
fluencing governmental  policy  or  acts. 

Although  a  specified  assessment  auto- 
matically will  be  withheld  for  the  pro- 
gram with  respect  to  milk  deliveries  of 
all  producers,  the  authorizing  statute, 
nevertheless,  provides  that  producers  not 
wishing  to  participate  in  the  program 
shall  have  refunded  the  assessments 
made  on  their  milk. 

As  proposed,  the  procedure  for  obtain- 
ing a  refund  would  be  the  same  as  now 
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c  included  that  the  order  should 
iiat  a  refund  shall  be  accom- 
jnly    through   application    filed 
in  the  manner  prescribed  by. 
administrator  and  signed  by 
This  will  permit  the  mar- 
to  develop  appropriate 
procedures  with  respect  to  refund  re- 
quests. 
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iilBure    that    producers    have    an 
of  the  program  and  of  their 
thereunder,  it  Is  provided  that  the 
administrator  shall  forward  to 
a  copy  of  the  amended 
when  the  program  is  ef- 
and  thereafter  to  new  pro- 
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paid  should  be  made  by 
administrator  directly  to  the 
requesting  the  refund.  This  Is 
consideration  in  assuring  that 
of  the  money  to  the  pro- 
be expedited  and  that  the  pro- 
In  fact,  receive  the  money 
he  is  entitled.  The  market  ad- 
is  in  possession  of  the  Infor- 
on    which    to    determine    the 
of  the  request,  and  the  Identity 
p^ducer.  or  is  in  a  position  to  ob- 
necessary  Information  for  these 
.  Further,  Inasmuch  as  all  the 
nvolved  in  the  program  Is  in  the 
instance  collected  by  the  market  ad- 
there  is  no  reason  for  any 
niethod  of  payment  of  refunds  than 
from  the  market  administrator 
Individual  producer, 
quarterly    refund    procedure,    to- 
fvith  the  requirement  that  refund 
be  made  within  the  first  15  days 
i^ionth  immediately  preceding  the 
quarter,  should  be  provided  so 
Agency   may   make   quarterly 
estimates  for  each  ensuing  cal- 
duarter  with  rea.sonable  assurance 
4mount  of  money  available  for  ex- 

In  that  quarter. 

;ooperatlve  proposed  that  refund 

should  be  accepted  by  the  mar- 

adkninistrator   during    any    month. 

r  ^quests  would  be  efTectlve  on  the 


tie 


first  day  of  the  following  month  through 
the  remainder  of  the  calendar  year  un- 
less rescinded  by  the  producer.  For  the 
refund  request  to  be  applicable  during 
each  subsequent  year,  a  producer  would 
be  required  to  renew  such  request  prior 
to  the  beginning  of  each  year. 

One  of  the  consequences  of  monthly 
refunding  is  that  the  Agency  would  be 
required  to  prepare  budgets  monthly. 
As  a  result  the  cost  of  operating  the 
Agency  would  increase.  Refunding  on  a 
monthly  basis,  rather  than  on  the  basis 
of  each  calendar  quarter,  would  result 
also  In  a  significant  increase  in  admin- 
istrative expense  incurred  by  the  market 
administrator. 

In  deciding  whether  the  added  ex- 
pense of  monthly  refunds  is  warranted, 
consideration  should  be  given  to  the  size 
of  the  average  refund.  If  the  program 
had  been  in  effect  during  1971,  the 
monthly  refund  to  a  producer  would 
have  averaged  $15.  In  view  of  the  amount 
of  the  deduction.  It  Is  concluded  that  a 
producer  desiring  a  refund  would  not 
be  disadvantaged  by  quarterly  refund- 
ing to  the  extent  that  the  added  expense 
of  monthly  refunding  is  warranted. 

Producers  who  apply  for  a  refund 
should  be  required  to  renew  their  appli- 
cations once  each  quarter  rather  than 
on  a  yearly  basis.  Since  the  program  of 
the  Agency  is  subject  to  change  each 
quarter  because  of  quarterly  budgeting, 
all  producers  should  be  given  an  oppor- 
tunity each  quarter  to  reappraise  the 
program.  For  this  reason  producers  re- 
ceiving a  refund  of  suiy  assessment  under 
the  advertising  and  promotion  program 
should  be  required  to  refile  for  such  re- 
fund quarterly. 

Proponents  recognized  that  certain 
elements  of  flexibility  are  necessary  in 
the  procedure  when  a  dairy  farmer  Is 
not  on  the  market  during  the  specified 
notification  period  in  which  requests  for 
refunds  are  to  be  made.  It  was  proposed 
that  a  dairy  farmer  coming  on  the  mar- 
ket after  such  specified  period  and  before 
the  beginning  of  the  next  regular  period 
for  requesting  refunds  be  permitted  to 
request  refund  for  the  calendar  quarter. 
It  was  pointed  out,  however,  that  a 
dairy  farmer  coming  on  the  market  may 
have  been  a  producer  on  another  market 
where  a  similar  program  applies  and 
where  he  had  requested  refund  for  the 
calendar  quarter  or  had  opportunity  to 
make  such  request.  Proponents  suggested 
that,  ideally,  one  request  by  a  producer 
should  serve  for  all  markets  in  which  his 
milk  is  delivered  and  subject  to  program 
assessments. 

The  program  should  operate  in  such  a 
maimer  that  an  application  properly 
submitted  by  a  dairy  farmer  for  refund 
for  a  calendar  quarter  under  one  order 
will  be  valid  with  respect  to  refund  of 
program  assessments  on  his  milk  under 
a  second  order.  As  a  corollary,  there  is 
no  need  to  provide  a  new  producer  op- 
portunity to  request  refund  if  he  already 
has  had  such  opportunity  in  another 
market.  To  do  so  would  result  in  unneces- 
sary duplication  of  the  refund  procedure 
and  added  expense.  A  second  opportunity 
for  such  producers  to  request  a  refund 
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would  also  be  inequitable  compared  to 
the  application  of  the  order  to  producers 
who  are  aCforded  the  opportunity  only 
in  the  specified  15-day  period. 

A  producer  who  has  not  been  under  a 
Federal  milk  order  where  a  similar  pro- 
gram exists,  and  who  enters  the  market 
after  the  regular  refund  notification  pe- 
riod applicable  to  a  calendar  quarter 
or  comes  on  the  market  during  such 
calendar  quarter,  should  be  permitted 
to  apply  for  refund  of  assessments  for 
such  calendar  quarter. 

Proponents  recognized  that  the  milk  of 
some  producers  may  be  subject  to  de- 
ductions under  a  State  program  requir- 
ing a  mandatory  checkoff  for  a  similar 
advertising  and  promotion  program.  Pro- 
ponents held  that  a  double  assessment 
was  not  intended  and  that  refund  to  the 
producer  should  be  made  under  the  Fed- 
eral order  of  an  amount  equal  to  such 
State  assessment  but  not  in  excess  of  5 
cents  per  hundredweight.  This  procedure 
is  provided  for  in  the  statute  and  should 
be  adopted. 

A  part  of  the  function  of  the  market 
administrator  in  relation  to  handling  of 
applications  for  refunds  is  the  ascertain- 
ment of  the  amount  of  funds  to  be  avail- 
able to  the  Agency  during  the  ensuing 
calendar  quarter  for  use  in  the  program. 
Under  the  procedure  specifying  that  ap- 
plication for  refunds  should  be  made  dur- 
ing the  first  15  days  of  the  month  pre- 
ceding the  quarter,  the  market  adminis- 
trator will  have  in  hand  information 
from  which  to  estimate  the  total  of  as- 
sessments on  milk  during  the  ensuing 
quarter  that  will  be  available  for  dis- 
bursement to  the  Agency.  Such  estimate 
of  available  funds  will  be  based,  of  course, 
only  on  existing  information  at  the  be- 
ginning of  the  calendar  quarter.  Changes 
in  producer  numbers  as  well  as  other 
occurrences  during  the  quarter  will  affect 
somewhat  the  amount  of  money  avail- 
able. 

Since  this  Is  a  voluntary  program 
there  should  be  no  provision  for  disclo- 
sure by  the  market  administrator  regard- 
ing the  status  of  any  producer  under  the 
program.  It  will  be  incumbent  upon  the 
participants,  through  their  Agency,  to 
conduct  programs  in  a  manner  and  of 
a  nature  to  set  the  climate  for  maximum 
participation  by  producers. 

It  is  possible  that  at  some  later  date 
producers  could  request  termination  of 
the  program,  or  that  the  order  provisions 
could  be  terminated  by  the  Secretary  on 
a  finding  that  they  no  longer  tend  to 
effectuate  the  declared  policy  of  the  Act. 
In  the  event  that  the  provisions  of  the 
program  are  terminated  In  their  entirety, 
any  remaining  uncommitted  funds  ap- 
plicable thereto  should  revert  to  pro- 
ducers since  such  moneys  are  derived 
solely  from  funds  otherwise  due  produc- 
ers. Such  uncommitted  funds  appropri- 
ately should  be  deposited  In  the  pro- 
ducer-settlement fund  for  distribution 
to  producers. 

Expenses  incurred  by  the  market  ad- 
ministrator In  the  administration  of  the 
program  should  be  charged  against  the 
advertising  and  promotion  funds.  Neither 


the  marketing  service  fund  nor  the  ad- 
ministrative fund  should  be  charged  with 
costs  directly  related  to  the  administra- 
tion of  the  program.  The  program  Is  pro- 
ducer originated  and  should  be  self- 
sustalnlng.  The  expenses  attendant  to 
Its  administration  appropriately  should 
be  borne  by  participating  producers. 

The  statutory  authority  supports  this 
position  and  makes  it  clear  that  this  Is 
Intended  to  be  strictly  a  producer  pro- 
gram. In  part  the  law  states  that  'Estab- 
lishing or  providing  for  the  establishment 
of  •  •  •  program  •  *  •  to  be  financed 
by  producers  in  a  manner  and  at  a  rate 
specified  in  the  order,  on  all  producer 
milk  under  the  order.  •  *  •  All  funds 
collected  luider  this  subparagraph  shall 
be  separately  accounted  for  and  shall  be 
used  only  for  the  purpose  for  which  they 
are  collected." 

To  implement  the  program,  it  i.s  neces- 
sary that  certain  provisions  of  the  cur- 
rent order  be  modified. 

The  provisions  for  computing  the 
weighted  average  price  must  be  modified 
by  inserting  a  new  paragraph  prescrib- 
ing the  deduction  of  5  cents  per  hundred- 
weight of  producer  milk  from  the 
aggregate  value  Included  in  the  compu- 
tation. It  is  through  this  procedure  that 
the  advertising  and  promotion  funds  are 
reserved.  This,  of  course,  has  the  result 
of  reducing  the  weighted  average  price 
by  5  cents. 

The  advertising  and  promotion  moneys 
so  reserved  will  be  held  in  the  producer- 
settlement  fund  as  a  separate  account  for 
disposition  by  the  market  administrator 
in  accordance  with  the  terms  and  con- 
ditions prescribed  under  the  advertising 
and  promotion  program  order  provisions. 

It  is  necessary  also  that  appropriate 
corollary  changes  be  made  In  the  provi- 
sions prescribing  the  obligations  of  a 
handler  operating  a  partially  regulated 
distributing  plant  and  the  obligations 
of  any  handler  with  respect  to  other 
source  milk  allocated  to  Claiss  I  (on  which 
the  pool  obligation  is  the  difference  be- 
tween the  Class  I  and  the  weighted  aver- 
age price)  so  that  such  handler's  pool 
obligations  vrtll  not  be  increased  by  5 
cents  because  of  the  change  in  the 
weighted  average  price. 

It  is  recognized  that,  unless  otherwise 
provided  for,  an  audit  adjustment  involv- 
ing any  handler's  balance  of  payment  to 
or  from  the  producer-settlement  fund 
could  also  require  adjustments  in  the 
moneys  to  be  turned  over  to  the  program 
or  refunded  to  producers.  However,  such 
adjustment  normally  would  not  Involve 
sufficient  volumes  of  milk  to  significantly 
affect  the  moneys  available  to  the  pro- 
gram. For  this  reason  and  because  of  the 
substantial  administrative  costs  that 
would  be  involved  in  reflecting  audit  ad- 
justment in  adjusted  payments  to  the 
program,  it  Is  intended  that  such  audit 
adjustments  shall  not  result  in  adjust- 
ments of  funds  available  to  the  program. 

Other  order  modifications  not  specifi- 
cally discussed  herein  are  necessary  and 
incidental  to  Insure  the  proper  function- 
ing of  the  order  to  accommodate  the  ad- 
vertising and  promotion  program  as  here 
established. 


Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evidence 
in  the  record  were  considered  in  making 
the  findings  and  conclusions  set  forth 
alx)ve.  To  the  extent  that  the  suggested 
findings  and  conclusions  filed  by  inter- 
ested parties  are  inconsistent  with  the 
findings  and  conclusions  set  forth  herein, 
the  requests  to  make  such  findings  or 
reach  such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this  decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  j^, 
interest;  and  V 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  consid- 
ered in  conjunction  with  the  record  evi- 
dence. To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 
Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  In  the 
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Eastern  Ohio  -  Western  Pennsylvania 
marketing  area  which  have  been  decided 
upon  £is  the  detailed  and  appropriate 
means  of  effectuating  the  foregoing  con- 
clusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Referendum  Order  To  Determine  Pro- 
ducer   Approval:    Determination    or 

REPRESENTATrVE    PERIOD ;    AND   DESIGNA- 
TION OF  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued,  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  (7 
CFR  900.300  et  seq.>.  to  determine 
whether  the  issuance  of  the  attached 
order  as  amended  and  as  hereby  pro- 
posed to  be  amended,  regulating  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area  Is 
approved  or  favored  by  producers,  as  de- 
fined imder  the  terms  of  the  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who.  during  the  repre- 
sentative period,  were  engaged  In  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

The  representative  period  for  the  con- 
duct of  such  referendum  Is  hereby  de- 
termined to  be  January  1973. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Cleo  C.  Taylor. 

Signed  at  Washington.  D.C..  on  Feb- 
ruary 21,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

Order  ^  amending  the  order,  regulating 
the  handling  of  milk  in  the  Eastern 
Ohio-Western  Pennsylvania  market- 
ing area. 
Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  In  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

<&)  FindtnjTJ.  A  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Eastern  Ohio-Western  Penn- 
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marketing   area.   The  hearing 

heti  pursuant  to  the  provisions  of 

Ag  icultural  Marketing  Agreement 

]  937.  as  amended  (7  U.S.C.  601  et 

apd  the  applicable  rules  of  prsw:- 

procedure  (7  CFR  Part  900) . 

the  basis  of  the  evidence  intro- 

ut  such  hearing  and  the  record 

it  Is  found  that : 
"the  said  order  as  hereby  amended, 
of    the    terms   and   conditions 
wUl  tend  to  effectuate  the  de- 
dolicy  of  the  Act; 

T  he  parity  prices  of  milk,  as  deter- 
1  mrsuant  to  section  2  of  the  Act. 
reasonable  in  view  of  the  price 
_,  available  supplies  of  feeds,  and 
genomic  conditions  which  affect 
supply  and  demand  for  milk  in 
.J  marketing  area,  and  the  mlni- 
I  rices  specified  in  the  order  as 
amended,  are  such  prices  as  will 
1  he  aforesaid  factors,  insure  a  suf - 
quantity  of  pure  and  wholesome 
be  in  the  public  interest;  and 
^e  said  order  as  hereby  amended 
the  handling  of  milk  in  the 
i^anner  as.  and  is  applicable  only 
in  the  respective  classes  of 
.  or  commercial  activity  speci- 
a  marketing   agreement  upon 
hearing  has  been  held. 
relative  to  handling.  It  Is  there- 
red  that  oa  and  after  the  effec- 
hereof  the  handling  of  milk  in 
a  Ohio- Western  Pennsylvania 
..„  area  shall  be  in  conformity  to 
compliance  with  the  terms  and 
of  the  order,  as  amended,  and 
amended,  as  follows: 
provisions  of  the  proposed  mar- 
agreement  and  order  amending 
•  contained  in  the  recommended 
.  Issued  by  the  Deputy  Adminis- 
Regulatory  Programs,  on  Janu- 
1973  and  published  in  the  Federal 
jR  on  February   1,   1973    (38  FR 
shall  be  and  are  the  terms  and 
of     this     order,     amending 
and   are  set   forth   In   full 
subject  to  the  modificatlcwis  in 
120(b)   and  1036.121(b)    (3)   and 


Regist|:r 

3064) 

provisibns 

the   o4der. 

herein 

}§  103< 

(d): 

1.  Ii 
Is  add<  d 
follows 

§  1036  61      Compiilalion       of       uniform 
pi  ice. 

«  •  •  • 

(c-l>  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  prolucer  milk  included  pursuant  to 
paragiaph  (a)  of  this  section  by  5  cents; 


5  1036.61.  a  new  paragraph  (c-1) 
and  paragraph  (g)  Is  revised  as 


For  the  months  specified  In  para- 

(h)  and  (I)  of  this  section,  sub- 

"rom  the  amoimt  resulting  from 

cpmputations    pursuant    to    para- 

(a)  through  (d)  of  this  section  an 

computed   by   multiplying   the 

hundredweight  of  milk  specified  In  para- 

(e)  (2)    of   this   section   by   the 

weighted  average  price  plus  5  cents; 


2.  Ilk  ]  1036.71,  paragraph  (a)  (2)  (il)  Is 
revise  1  as  follows: 


§  1036.71  Payments  to  the  producer- 
settlrment  fund. 

(a)   •  •  • 

(2)    •   •   • 

(ii)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plants  from  which  received  plus  5  cents 
with  respect  to  other  source  milk  for 
which  a  value  Is  computed  pursuant  to 
§  1036.60(e). 

•  •  •  •  • 

3.  In  §  1036.76,  paragraph  (b)  (4)  Is  re- 
vised as  follows : 

§  1036.76  Payments  by  handler  oper- 
ating a  partially  regulated  distrib- 
uting plant. 


(b)  •  •  • 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  in  price)  and  the 
weighted  average  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  plus  5  cents  (but  not  to 
be  less  than  the  Class  HI  price) ;  and 
•  •  •  •  • 

4.  Immediately  following  §  1036.86,  a 
new  centerhead  and  new  §§  1036.110 
through  1036.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§1036.110     Agency. 

"Agency"  means  the  body  made  up  of 
the  persons  selected  pursuant  to  i  1036.- 
113,  which  Is  authorized  to  expend  fimds, 
made  available  pursuant  to  §  1036.121(b) 
( 1 ) .  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising),  sales  promotion,  ed- 
ucational, and  other  programs,  designed 
to  Improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  In- 
curred In  the  performance  of  duties  as 
members  of  the  Agency. 
§  1036.111      Composition  of  the  Agency. 

Each  cooperative  association  or  com- 
bination of  cooperative  associations  as 
provided  for  under  §  1036.113(b)  with  1.5 
percent  or  more  of  the  total  participat- 
ing producers  (producers  who  have  not 
requested  refunds  for  the  most  recent 
quarter)  is  authorized  one  Agency  mem- 
ber plus  one  additional  Agency  member 
for  each  additional  full  5  percent  of  the 
participating  producers  It  represents. 
Cooperative  associations  with  less  than 
1.5  percent  of  the  total  participating  pro- 
ducers that  have  elected  not  to  combine 
pursuant  to  §  1036.113(b),  and  partici- 
pating producers  who  are  not  members 
of  cooperatives  are  authorized  to  select 
from  such  group.  In  total,  one  Agency 
member  for  the  first  full  1.5  percent  plus 
one  additional  Agency  member  for  each 
additional  full  5  percent  that  such  pro- 
ducers constitute  of  the  total  participat- 
ing producers.  For  the  purpose  of  the 
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Agency's  Initial  organization,  all  pro- 
ducers shall  be  considered  participating 
producers. 

§1036.112     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year  or  until  a 
replacement  Is  designated  by  the  coojier- 
ative  association  or  Is  otherwise  appro- 
priately elected. 

§  1036.113      Selection    of    Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  this  section.  Each 
person  selected  shall  qualify  by  filing 
with  the  market  administrator  a  written 
acceptance  promptly  after  being  notified 
of  such  selection. 

(a)  Each  cooperative  association  au- 
thorized one  or  more  Agency  members 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  such  mem- 
ber who  shall  serve  at  the  pleasure  of  the 
cooperative. 

(b)  For  the  purpose  of  this  section, 
cooperative  associations  may  combine 
their  participating  producer  members 
and,  if  such  c(Hnblned  total  is  1.5  percent 
or  more  of  all  participating  producers, 
such  cooperatives  may  select  an  Agency 
member (s)  under  the  rules  of  §  1036.111 
and  paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  noimiember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association(s) 
having  less  than  1.5  percent  of  the  total 
participating  producers  that  have  not 
elected  to  combine  pursuant  to  para- 
graph (b)  of  this  section  shall  be  super- 
vised by  the  market  administrator  in 
the  following  manner: 

(1)  Promptly  after  the  effective  date 
of  this  section,  and  annually  thereafter, 
the  market  administrator  shall  notify 
such  participating  prodiicers  of  their  op- 
portunity to  nominate  one  or  more  pro- 
ducers as  Agency  members  and  shall 
specify  the  number  of  members  to  be 
selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and  shall 
conduct  a  referendiun  among  producers 
eligible  to  vote.  Election  to  membership 
shall  be  determined  on  the  basis  of  the 
nominee  (or  nominees)  receiving  the 
largest  number  of  eligible  votes.  If  an 
Agency  member  thus  elected  subse- 
quently discontinues  producer  status  or 
is  otherwise  imable  to  complete  his  term 
of  office,  the  market  administrator  shall 
appoint  as  his  replacement  the  partici- 
pating producer  who  received  the  next 
liighest  number  of  eligible  votes. 

§  10.36.111     Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorxun  and  any  action 
of  the  Agency  shall  require  a  majority  of 
concurring  votes  of  those  present  and 
voting. 


S  1 036. 1 1 5     Powers  of  the  Agency. 

The  Agency  Is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions of  the  advertising  and  promotion 
program  within  the  scope  of  Agency 
authority  piu^uant  to  §  1036.110; 

(b)  Make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
the  advertising  and  promotion  program; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secre- 
tary, enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1036.110  and  1036.117. 

§1036.116     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but  not 
limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  Its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary  and  adopt  and  make  public 
such  niles  as  may  be  necessary  for  the 
conduct  of  Its  business ; 

(b)  Develop  programs  and  projects 
pursuant  to  §J  1036.110  and  1036.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
Information  and  reports  requested  by  the 
Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency ; 

(e)  Employ  and  fix  the  compensation 
of  any  person  deemed  necessary  to  Its 
exercise  of  powers  and  performance  of 
duties; 

(f)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  In  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(g)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  fimds  In  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1036.117      Advertising,    ^e^ear<•lI.    edu- 
cation, and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

I  a)  The  establishment.  Issuance,  effec- 
tuation, and  administration  of  appro- 
priate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  project*  if  the  Agency 
finds  that  such  activities  will  benefit  all 
producers  under  this  part; 

(c)  The  establishment,  support,  and 
conduct  of   research   and   development 


projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1036.118      Limitation    of    expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1036.121(b)(1)  shall  be  utUlzed  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not.  In  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  In  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1036.119     Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individually 
or  jointly  with  others.  In  any  way  what- 
soever, to  any  person  for  errors  in  judg- 
ment, mistakes,  or  other  acts,  either  of 
commission  or  omi.sslon,  of  such  member 
In  performance  of  his  duties,  except  for 
acts  of  willful  misconduct,  gross  negli- 
gence, or  those  which  are  criminal 
in  nature. 

§  1036.120      Procedure  for  reque»ling  re- 
funds. 

Any  producer  may  apply  for  refund 
subject  to  the  conditions  set  forth  in  this 
section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with,  and  in  the 
manner  prescribed  by,  the  market  ad- 
ministrator and  signed  by  the  producer. 
Only  that  information  necessary  to  iden- 
tify the  producer  and  the  records  relevant 
to  the  refund  may  be  required  of  such 
producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  Jime  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  and  prior  to  the  end  of  the 
ensuing  calendar  quarter  may,  upon  ap- 
plication filed  ulth  the  market  adminis- 
trator pursuant  to  paragraph  (a)  of  this 
section,  be  eligible  for  refund  on  all  his 
marketings  against  which  an  assessment 
is  wltliheld  for  the  period  from  the  date 
of  his  first  marketing  as  a  new  producer 
through  the  end  of  such  calendar  quar- 
ter: Provided:  That,  such  eligibility  for 
refund  shall  not  apply  to  a  person  who 
during  the  first  15  days  of  such  Decem- 
ber, March,  June  or  September,  was  a 
producer  under  a  Federal  order  under 
which  the  same  refund  notification  pe- 
riod applied  and  he  did  not  appropriately 
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submit  a  refund  application  during  such 
period.  This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod between  the  eff2ctive  date  of  this 
paragraph  and  the  beginning  of  the  first 
full  calendar  quarter  for  -vhlch  the  op- 
portunity exists  for  such  producer  to 
request  a  refund  pursuant  to  paragraph 
(bi  of  this  section. 

(d>  A  producer  who,  with  respect  to 
anv  calendar  quarter,  has  appropriately 
filed  request  for  refund  of  advertising 
and  promotion  program  assessments  on 
his  marketings  of  milk  under  another 
Federal  order  shall  be  eligible  (on  the 
basis  of  his  request  filed  under  the  other 
order)  for  refund  with  respect  to  his 
producer  milk  imder  this  order  against 
which  an  assessment  is  withheld  during 
such  quarter. 

§  1036.121      Dutio*  of  the  market  admin- 
■ylralor. 

Except  as  specified  In  §  1036.116.  the 
market  administrator.  In  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provLsions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  section,  and  annually  there- 
after, conduct  a  referendum  to  determine 
representation  on  the  Agency  pursuant 
to  J  1036.113(c) ; 

(b)  Set  aside  the  amount  subtracted 
under  S  1036.61(c-l)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amoimt 
held  In  reserve  to  cover  refunds  pursuant 
to  subparagraphs  (2)  and  '3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit). 

(2)  Refund  to  a  producer  the  amount 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producer  but  not  more  than  5  cents  per 
hundredweight  of  his  milk  for  which 
deductions  were  made  pursuant  to 
§  1036.61(c-li. 

<3)  After  the  end  of  each  calendar 
quarter,  refund  upon  request  pursuant 
to  !  1036.120  to  a  producer  the  deduc- 
tions applicable  to  his  milk  made  pur- 
suant  to  3  1036.61 'c-D  for  such  calendar 
quarter,  less  the  amount  of  any  refund 
otherwise  made  to  the  producer  pursuant 
to  subparagraph  '2)  of  this  paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  section,  and  thereafter  with  re- 
spect to  a  new  producer,  forward  to  each 
producer  a  copy  of  the  provisions  of  the 
advertising  and  promotion  program 
(}j  1036.110  through  1036.122). 

f  d)  Make  necessary  audits  to  establish 
that  an  Agency  funds  are  used  only  for 
authorized  pxirposes. 
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122      Liqujdjitkm. 

event  that  the  provisions  of  this 

azul  promotion  program  axe 

any  remaining  uncommitted 

ippllcable  thereto  shall  revert  to 

producer-settlement  fund. 

:  )oc.73-3579  Filed  2-23-73:8:45  amj 


DfPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Social  Security  Administration 

[  20  CFR  Part  404  ] 

(Heg.  No.  41 

FEDERAL  OLD-AGE.  SURVIVORS,  AND 
DIS>  BILmr  INSURANCE  (1950-     ) 


Notice  Is  hereby  given  pursuant  to  the 

Procedure      Act,      as 

(5  U.S.C.  553)  that  the  amend- 

the  regulations  (20  CFR  Part 

set  forth  below  in  tentative  form 

._  by  the  Commissioner  of  Social 

with  the  approval  of  the  Secre- 

Health,  Education,  and  Welfare. 

pijoposed  amendment  to  the  reg\ila- 

L-ould  eliminate  the  requirement 

certified  copy  of  the  public  record 

deajth  occurring  outside  the  United 

be  authenticated  In  all  cases  by 

consul  or  other  agent  of  the 

Department.  However,  where  the 

value  of  any  such  evidence  may 

the  Social  Security  Ad- 

tfation  reserves  the  right  to  require 

or    corroboration    of    such 
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FEDERAL  REGISTER, 


Proof  of  Death 


to  the  adoption  of  the  proposed 

consideration  will  be  given 

data,  views,  and  comments  relat- 

which  are  submitted  in  writ- 

„  the  Commissioner  of  Social  Secu- 

pepcutment  of  Health,  Education, 

ire  Building,  Fourth  and  Inde- 

_,  Avenue  SW.,  Washington.  DC. 

on  or  before  March  28,  1973. 

of  all   comment*  received  In 

to  this  notice  will  be  available 

inspection  during  regular  busl- 

liours  at  the  Washington  Inquiries 

Office  of  Public  Affairs,  Social 

Administration,  Department  of 

Education,  and  Welfare,  North 

Room  3193,  330  Independence 

SW..  Washington,  DC  20201. 


206  »nd  1102,  53  Stat.  1368,  as 
40  Stat.  647.  as  amended:  67  Stat. 
43  US.C.  405.  and  1302) 


Daqed:  January  22,  1973. 

Robert  M.  Ball, 
7oTnmissioner  of  Social  Security. 

Api  roved:  February  20,  1973. 

Qaspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 

Subpart  H  of  Regulations  No.  4  (20 
CFR  '  i04.1  et  seq.)  is  amended  as  follows: 

Paiftgraph  (c)  of  J  404.704  Is  revised  to 
read  is  follows: 


§  404.704     Evidence  as  to  death. 

•  •  •  •  • 

(c)  Where  death  occurs  outside  the 
United  States.  If  death  occurs  outside 
the  United  States,  there  must  be  fur- 
nished a  report  of  the  death  by  a  U.S. 
consul,  or  other  agent  of  the  State  De- 
partment, bearing  the  signature  and  offi- 
cial seal  of  such  consul  or  agent;  or  a 
certified  copy  of  the  public  record  of 
death  issued  by  a  foreign  vital  statistics 
or  health  department  or  agency;  or  other 
evidence  of  probative  value. 

[FR  Doc. 73-3546  Piled  2-23-73 ; 8 : 45  am) 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-SW-84I 

EXTENSION   OF  VOR  FEDERAL  AIRWAYS 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  extend  VOR  Federal 
airway  No.  306  from  Austin,  Tex.,  to 
Junction,  Tex. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor, Southwest  Region,  Attention:  Chief, 
Air  Trafflc  Division,  Federal  Aviation 
Administration.  Post  Office  Box  1689, 
Fort  Worth,  TX  76101.  All  communica- 
tions received  on  or  before  March  23. 
1973,  will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  ofBcial  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

TTie  proposed  amendment  would  ex- 
tend VOR  Federal  airway  No.  306  from 
Austin,  Tex.,  via  INT  of  Austin  279''T 
(270''M)  and  Junction,  Tex.,  099°T 
(089'M)  radials  to  Junction.  The  ex- 
tension of  V-306  would  provide  a  shorter 
route  from  Austin  to  Junction  for  air- 
space users  who  want  to  proceed  west 
boimd  departing  or  overflying  Austin. 
(Sec.  307(a)  Federal  Aviation  Act  of  1968 
49  U-S.C.  1348(a):  sec.  6(c)  Department  at 
Transportation    Act    49    U.S.C.    1655(c)^ 

Issued  in  Washington,  D.C.,  on  Feb- 
ruary 16,  1973. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  000.73-3507  PUed  2-23-73; 8: 45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  85  ] 

CONTROL  OF  AIR  POLLUTION  FROM  NEW 
MOTOR  VEHICLES  AND  NEW  MOTOR 
VEHICLE  ENGINES 

Motor  Vehicle  Certification  Procedures 

Notice  is  hereby  given  tliat  various  sec- 
tions of  Part  85  of  Title  40  of  tlie  Code 
of  Federal  Regulations  are  proposed  to 
be  revised  to  read  as  set  forth  below. 

Interested  persons  may  participate  in 
this  rulemaking  proceeding  by  submit- 
ting written  comments  in  triplicate  to: 

Norman  D.  Shutler,  Director.  Mobile  Source 
Enforcement  Division,  Room  3220,  Environ- 
mental Protection  Agency,  401  M  Street 
SW.,  Washington,  DC  20460. 

All  comments  received  on  or  before 
April  27,  1973,  will  be  considered.  All 
comments  will  be  made  available  for 
public  inspection. 

Final  regulations,  modified  as  the  Ad- 
ministrator deems  appropriate  after  con- 
sideration of  comments,  will  be  promul- 
gated as  soon  as  practicable  after  such 
consideration. 

Explanatory  statement.  Four  major 
purposes  are  intended  to  be  ser\ed  by 
the  proposed  amendments. 

1.  EPA  practice  under  the  Clean  Air 
Amendments  of  1970  has  been,  and  will 
continue  to  be,  to  place  a  major  share  of 
the  responsibility  for  certification  test- 
ing of  motor  vehicles  on  the  applicant 
manufacturer.  This  approach,  besides  re- 
lieving EPA  of  an  administrative  burden, 
benefits  the  manufacturer  by  leaving  its 
personnel  in  control  of  many  a.'^pects  of 
the  testing  organization.  At  the  same 
time,  the  inevitable  conflict  of  interest 
imposed  on  the  applicant  makes  stringent 
monitoring  of  these  tests  by  EPA  person- 
nel advisable  to  insure  that  the  Adminis- 
trator is  provided  with  the  accurate  test 
data  he  must  have  before  deciding  that 
certification  Is  in  order. 

The  proposed  regulations  codify  and 
extend  some  a.spects  of  EPA  practice  in 
this  field  by  spelling  out  exactly  what 
records  and  other  documents  concerning 
certification  testing  must  be  retained, 
and  for  how  long.  The  procedures  by 
which  the  right  of  inspection  contained 
in  section  206(c)  of  the  Clean  Air  Act 
will  be  exercised  are  also  specified. 
Finally,  the  regulatic^is  provide  that  any 
failure  to  maintain  or  submit  required 
information  or  to  permit  required  in- 
spections will  raise  doubts  about  the 
reliability  of  the  data  affected  that  may 
well  be  serious  enough  to  preclude  EPA 
reliance  on  it. 

2.  Unless  there  is  proof  that  produc- 
tion cars  for  a  model  year  will  closely  re- 
semble the  vehicles  used  for  certification 
testing,  the  fact  that  prototype  cars  pa.ss 
the  certification  tests  is  not  sufficient  evi- 
dence that  the  production  models  will 
meet  emissions  standards.  Accordingly, 
the  proposed  regulations  would  provide 
that  cars  which  are  not  In  all  material 
respects  of  the  same  design  as  a  vehicle 
actually  tested  and  certified  will  be  con- 
sidered to  be  uncertified.  The  proposed 
regulations  would  also  Increase  the  In- 


formation that  must  be  made  available 
on  the  relationship  between  prototype 
and  production  vehicles,  and  would  state 
that  a  test  vehicle  may  be  rejected  if  the 
Administrator  finds  that  It  was  built  us- 
ing a  process  substantially  different  from 
the  one  to  be  used  in  building  the  cor- 
responding production  vehicles. 

3.  In  1971,  approximately  9.7  million 
new  cars  were  sold  in  this  country.  About 
1.5  million,  or  15  percent  were  imports. 
In  the  last  4  years,  the  imports'  share  of 
the  market  has  never  been  less  than  10 
percent. 

Without  exception,  the  manufacturers 
of  these  imports  have  located  their  cer- 
tification testing  facilities  overseas. 
Nothing  in  the  Clean  Air  Act  or  the  regu- 
lations under  it  forbids  that  choice.  How- 
ever, the  proposed  regulations  m^-ke  clear 
that  all  testing  facilities,  wherever  lo- 
cated, are  subject  to  the  same  record- 
keeping and  inspection  requirements. 
Since  these  requirements  are  necessary 
to  insure  the  integrity  of  the  testing 
process,  tests  which  are  not  subject  to 
them  cannot  be  considered  reliable.  In 
addition,  to  fail  to  apply  these  require- 
ments to  facilities  located  overseas  would 
discriminate  unjustifiably  against  do- 
mestic manufacturers  in  favor  of  their 
foreign  competition. 

If  these  regulations  are  adopted  as 
proposed,  they  will  apply  even  to  facili- 
ties located  in  jurisdictions  where  local 
law  forbids  the  kind  of  summary  inspec- 
tions they  allow.  Though  it  is  well 
established  that  American  courts  will  not 
order  a  person  to  disclose  docimients  or 
other  information  located  in  a  foreign 
jurisdiction  that  forbids  such  disclosure, 
the  reason  behind  that  rule  is  to  avoid  a 
conflict  of  laws,  and  is  not  applicable 
here.  EPA  will  not  attempt  to  make  any 
inspections  which  it  has  been  informed 
that  local  law  forbids.  However,  if  local 
law  makes  it  impossible  to  do  what  is 
necessary  to  insure  the  accuracy  of  data 
generated  at  a  facility,  no  informed 
judgment  that  a  car  is  certifiable  can 
properly  be  based  on  that  data.  It  is  the 
responsibility  of  the  manufacturer  to  lo- 
cate its  testing  facilities  in  jurisdictions 
where  this  situation  will  not  arise. 

4.  Finally,  the  amendments  would  ex- 
pres.sly  authorize  the  Administrator  to 
withhold  a  certificate  of  confomiity  if 
the  manufacturer  who  applies  for  it  (i) 
employs  a  scheme  which  renders  the 
emission  control  system  partly  or  wholly 
ineffective,  or  (ii)  renders  invalid  the  test 
results  by  which  conformity  is  to  be 
judged  or  (iii)  otherwise  circumvents  the 
intent  of  the  Act  to  assure  that  all  new 
motor  vehicles  will  comply  with  appli- 
cable emissions  standards  over  their 
useful  lives. 

This  notice  of  proposed  rule  making  is 
issued  under  authority  of  the  following 
sections  of  the  Clean  Air  Act.  as 
amended:  206  (sec.  206.  79  Stat.  994,  as 
amended  by  section  8'a>,  84  Stat.  1694, 
42  use.  1857f-5> ;  208  (sec.  207,  79  Stat. 
994,  42  U.S.C.  I857f-61 ;  and  301(a)  (sec. 
301(a),  81  Stat.  504,  as  amended  by  sec. 
15(c) ,  84  Stat.  1713.  42  U.S.C.  1857g(a) ) . 
The   proposed    regulations,    if   adopted, 


would  implement  sections  206  and  208  of 
the  Clean  Air  Act. 

Dated:  February  21,  1973. 

William  D.  Ruckelshaus, 
Administrator, 

Part  85  of  Title  40  is  hereby  amended 
as  follows: 

1.  Paragraph  (a)  of  §  85.002  is 
amended  by  adding  a  new  paragraph 
(26)  reading  as  follows: 

§  85.002      Drfinilions. 

(a)  •  *  • 

'26)  "EPA  Inspector"  shall  mean  any 
officer  or  employee  of  the  Environmental 
Protection  Agency  designated  in  writing 
by  the  Administrator  (or  by  his  desig- 
nee) as  an  EPA  Motor  Vehicle  Emissions 
Control  Inspector. 

2.  Paragraphs  (a)  and  (o  of  5  85.006 
are  revised  to  read  as  follows: 

§  85.006      Mainlonanre    of    rorord^:    snl>- 
niiltal  of  infurniatlon ;  ri^lil  of  ('iilr>. 

(a)  The  manufacturer  of  any  new 
motor  vehicle  subject  to  any  of  the 
standards  or  procedures  prescribed  in 
this  subpart  (including  certification  test- 
ing) shall  establish  and  maintain  the 
following  adequately  oiganized  and  in- 
dexed records: 

(1»  General  records,  (i)  Identification 
and  description  of  all  vehicles  for  which 
testing  is  required  under  tlus  subpart. 

<ii)  A  description  of  all  emission  con- 
trol systems  which  are  installed  on  or  in- 
corporated in  each  such  vehicle. 

(iii)  A  description  of  all  procedures 
used  to  test  each  such  vehicle. 

(2)  Individual  records,  (ii  A  brief  his- 
tory of  each  new  motor  veliicle  used  for 
certification  testing  under  this  subpart 
from  the  time  its  construction  was  begun 
to  the  final  EPA  decision  on  whether  or 
not  to  issue  a  certificate.  This  history 
shall  be  in  the  form  of  a  separate  booklet 
or  other  document  for  each  separate  ve- 
hicle in  which  shall  be  recorded : 

I  a)  A  description  of  the  process  by 
which  the  vehicle  was  assembled,  giving 
specifically  the  place  of  as.sembly  and 
the  person  in  charge  of  assembly.  Tlie 
description  shall  specify  the  steps  taken 
to  insure  that  all  construction  processes, 
quality  control  measm-es,  and  assembly 
techniques  are  rea.sonably  likely  to  be 
implemented  for  production  vehicles. 

lb)  A  complete  record  of  all  emis- 
sions tests  performed  <  except  tests  per- 
formed by  EPA  directly*,  including  all 
individual  worksheets  relatiJig  to  eacli 
such  test,  or  photostatic  copies  thereof, 
the  date.  time,  purpose,  and  location  of 
each  test,  the  number  of  miles  accumu- 
lated on  the  vehicle  when  the  test  began 
and  ended,  and  the  names  of  those  tak- 
ing part  in  the  test,  specifically  identify- 
ing the  person  in  charge. 

(c)  The  precise  dates  and  times  of 
each  mileage  accumulation  run,  listing 
both  the  mileage  accumulated  and  the 
name  of  each  driver  or  each  operator 
of  the  automatic  mileage  accumulation 
device. 

(d)  A  record  and  description  of  all 
maintenance  and  other  servicing  per- 
formed, giving  the  precise  date  and  time 
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of  the  maintenance  or  service,  the  rea- 
son for  it,  the  person  authorizing  it,  and 
the  names  of  the  persons  performing  it, 
specifically  designating  the  person  in 
charge.  The  description  shall  indicate 
whether  or  not  EPA  specifically  con- 
sented to  the  work  and,  if  EPA  did  not, 
shall  list  tlie  provision  of  this  subpart 
wliich  authorizes  its  performance. 

(e)  A  record  and  description  of  each 
test  performed  to  diagnose  engine  or 
emissions  control  system  performance, 
gi\ing  the  precise  date  and  time  of  the 
test,  the  reason  for  it.  the  person  au- 
thorizing it.  and  the  names  of  the  per- 
sons perfoiTTiing  it,  specifically  identify- 
ing the  person  in  charge.  The  description 
shall  Indicate  why,  in  the  opinion  of  the 
manufacturer,  the  average  driver  would 
have  requested  similar  tests  to  be  per- 
formed on  such  a  vehicle  in  similar  cir- 
cumstances, and  shall  give  supporting 
reasons. 

(/)  The  precise  dates  and  times  that 
the  vehicle  was  idle  in  storage. 

ig)  A  brief  description  of  what  was 
being  done  by  and  to  the  vehicle  during 
any  time  in  the  period  covered  by  the 
history  not  accounted  for  by  an  entry 
under  one  of  the  previous  headings. 

(ii)  Each  such  history  shall  be  started 
on  the  day  that  construction  of  the  ve- 
hicle covered  was  begun,  shall  be  updated 
daily,  -and  shall  accompany  the  vehicle 
through  the  testing  process. 

(3)  This  paragraph  shall  apply  to 
certification  testing  of  vehicles  for  the 
1974  model  year  and  all  subsequent  model 
years. 

(4)  All  records  required  to  be  main- 
tained under  this  subpart,  shall  be  re- 
tained by  the  manufacturer  for  a  period 
of  six  f6)  years  after  issuance  of  all  cer- 
tificates of  conformity  to  which  they 
relate. 

•  *  •  •  • 

(c)  (1>  Any  manufacturer  who  has 
applied  for  certification  of  a  new  motor 
vehicle  subject  to  certification  tests  un- 
der this  subpart  shall  admit  or  cause  to 
be  admitted  any  EPA  Inspector  during 
operating  hours  on  demand  and  on  pres- 
entation of  credentials  to  any  of  the 
following: 

(1)  Any  facility  where  any  such  tests 
or  any  procedures  or  activities  connected 
with  such  tests  are  or  were  performed. 

'il)  Any  facility  where  any  new  motor 
vehicle  which  Is  being,  was,  or  is  to  be 
so  tested  is  present. 

(iii)  Any  facUity  where  any  construc- 
tion process  or  assembly  process  used  in 
the  manufacture  of  such  a  vehicle  Is 
taking  place  or  has  taken  place. 

liv)  Any  facility  where  any  record  or 
other  documents  relating  to  any  of  the 
above  are  located. 

'  2  >  Upon  admission  to  any  facility  re- 
ferred to  in  subparagraph  d)  of  this 
paragraph,  any  EPA  Inspector  shall  be 
allowed : 

'  i  I  To  inspect  and  monitor  any  part 
or  aspect  of  such  procedures,  activities, 
and  testing  facilities,  including,  but  not 
limited  to.  monitoring  emissions  tests 
and  mileage  accumulation,  maintenance, 
and  vehicle  soak  and  storage  procedures, 
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(li)  of  this  section  are  concerned,  "op- 
erating hours"  shall  mean  any  time  dur- 
ing which  an  assembly  line  is  running  or 
during  which  testing,  maintenance,  mile- 
age accumulation,  production  or  compila- 
tion of  records,  or  any  other  procedure  or 
activity  related  to  certification  testing,  to 
translation  of  designs  from  the  test  stage 
to  the  production  stage,  or  to  vehicle  as- 
sembly is  being  carried  out  in  a  facility. 

(iv)  "Reasonable  assistance"  includes, 
but  is  not  limited  to,  clerical,  copying, 
interpretation  and  translation  services, 
the  making  available  on  request  of  per- 
sonnel of  the  facility  being  inspected 
during  their  working  hours  to  inform  the 
EPA  Inspector  of  how  the  facility  op- 
erates and  to  answer  his  questions,  and 
the  performance  on  request  of  emissions 
tests  on  any  new  motor  vehicle  which  is 
being,  has  been,  or  will  be  used  for  cer- 
tification testing. 

•  *  *  •  • 

3.  Subparagraph  O)  of  §  85.073-2(b) 
is  revised  to  read  ps  follows: 
§  83.073—2      Application  for  certifiralion. 
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(1)  Identification  and  description  of 
the  vehicles  covered  by  the  application 
and  a  description  of  their  emissions  con- 
trol systems,  including  a  description  of 
the  construction  processes,  quality  con- 
trol measures,  and  assembly  techniques 
employed  or  to  be  employed  in  the 
build-up  of  each  certification  test 
vehicle. 

•  •  •  •  * 

4.  Section  85.073-3  Ls  amended  by  in- 
serting the  following  new  sentence  after 
the  first  sentence: 

§  83.073-3      Approval   of  procedure   ami 
equipment;  test  fleet  selections. 

•  •  •  The  Administrator  may  disap- 
prove the  use.  In  the  build-up  of  any 
test  vehicle,  of  any  construction  process, 
quality  control  measure,  or  assembly 
technique  which  he  finds  is  substantially 
different  from  that  used,  or  which  will 
be  used,  in  the  construction  of  produc- 
tion vehicles  represented  by  such  test 
vehicle  and  which  may  reasonably  be 
expected  to  affect  the  emissions  perform- 
ance of  such  production  vehicles  and 
may  disapprove  the  use  in  certification 
testing  of  any  vehicle  so  constructed, 
provided  such  difference  is  not  attributa- 
ble solely  to  the  nature  of  the  mass 
production  process. 

5.  Subparagraph  (2)  of  §  85.073-29(b) 
is  amended  by  adding  the  following 
after  "established  by  the  manufac- 
turer" : 

§  83.07.3—29      Testing  by   the   Aclniini>tra- 
tion. 

•  •  •  •  * 

(b)    •   •   * 

(2)  •  •  * :  And  further  provided.  That 
if  the  Administrator  has  reason  to  be- 
lieve that  any  test  data  submitted  by 
the  manufacturer  is  not  accurate  or  has 
been  obtained  in  violation  of  any  pro- 
vision of  this  part,  the  Administrator 
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may  refuse  to  accept  that  data  as  the 
official  data  pending  retesting  or  sub- 
mission of  further  information. 

*  •  •  •  • 

6.  Section  85.073-30  is  amended  by 
revising  subparagraphs  (1)  and  (2),  by 
amending  the  first  sentence  of  para- 
graph (b)(3),  and  by  adding  a  new 
paragraph  'O    to  read  as  follows: 

§  85.073-30     Certificaiion. 

(a)(1)  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the  man- 
ufacturer, data  derived  from  any  addi- 
tional testing  conducted  pursuant  to 
§  85.073-29,  data  or  information  derived 
from  any  inspection  carried  out  under 
§  85.006(c),  and  any  other  pertinent 
data  or  Information,  the  Administrator 
determines  that  a  test  vehicle(s)  meets 
the  requirements  of  the  Act  and  of  this 
subpart,  he  will  Issue  a  certificate  of 
conformity  with  respect  to  such  ve- 
hlcle(s) ,  except  in  cases  covered  by  para- 
graph (c)  of  this  section. 

(2)  Such  certificate  will  be  issued  for 
such  period  not  more  than  one  model 
year  as  the  Administrator  may  deter- 
mine and  upon  such  terms  as  he  may 
deem  necessary  to  assure  that  any  new 
motor  vehicle  covered  by  the  certificate 
will  meet  the  requirements  of  the  Act 
of  this  subpart.  Each  such  certificate 
shall  contain  the  following  language : 

This  certificate  covers  only  those  new  motor 
vehicles  which  conform.  In  all  material  re- 
q>ects,  to  the  same  design  specifications  that 
applied  to  a  test  vehicle  as  described  In  the 
application  for  certification  and  which  are 
produced  during  the model  year  pro- 
duction period  of  the  said  manufacturer, 
as  defined  In  40  CFR  85.002(a)  (3). 

It  is  a  term  of  this  certificate  that  the 
manufacturer  shall  consent  to  all  Inspections 
described  In  40  CFR  85.006(a)  which  concern 
either  the  vehicle  certified,  or  any  production 
vehicle  covered  by  the  certificate,  or  any 
production  vehicle  which  will  when  com- 
pleted be  claimed  to  be  covered  by  the  cer- 
tificate. Failure  to  comply  with  all  the  re- 
quirements of  5  85.006(c)  with  respect  to  any 
such  vehicle  may  lead  to  revocation  of  this 
certificate  as  specified  In  40  CFR  85.073-30(c) . 
It  Is  also  a  term  of  this  certificate  that  this 
certificate  may  be  revoked  for  the  other 
reasons  stated  In  $  85.073-30(c). 

(b)    •    •    • 

(3)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer, data  derived  from  any  addi- 
tional testing  conducted  pursuant  to 
§  85.073-29,  data  or  information  derived 
from  any  inspection  carried  out  under 
§  85.006<c),  or  any  other  pertinent  data 
or  information,  the  Administrator  deter- 
mines that  one  or  more  test  vehicles  of 
the  certification  test  fleet  do  not  meet 
applicable  standards,  he  will  notify  the 
manufacturer  in  writing,  setting  forth 
the  basis  for  his  determination. 

•  •  •  •  • 

(c)(1)  Notwithstanding  the  fact  that 
any  vehicle (s)  may  comply  with  other 
provisions  of  this  subpart,  the  Adminis- 
trator may  withhold  or  deny  the  issuance 
of  a  certificate  of  conformity  (or  sus- 
pend or  revoke  any  such  certificate  which 
has  issued)  with  respect  to  any  such 
vehicle (s)  If: 


(i)  The  manufacturer  has  employed 
any  element  of  design  which  senses 
temperatiu-e,  vehicle  speed,  engine  r.p.m., 
transmission  gear,  manifold  or  carbu- 
retor vacuiun,  or  any  other  parameter  to 
activate,  modulate,  delay  or  deactivate 
the  operation  of  any  part  of  the  emission 
control  systems  in  any  circumstances  not 
covered  by  the  prescribed  certification 
test  procedures.  The  Administrator  may, 
however,  issue  (or  leave  in  effect)  any 
certificate  if  the  manufacturer  of  such 
vehicle(s)  demonstrates  to  the  satisfac- 
tion of  the  Administrator  that  the  em- 
ployment of  such  element  of  design  is 
consistent  with  the  intent  of  the  Act  and 
this  subpart  to  assure  that  all  new  motor 
vehicles  will  comply  with  all  applicable 
emissions  standards  during  all  condi- 
tions of  operation  which  may  be  en- 
countered in  the  course  of  the  vehicles 
useful  life. 

(ii)  The  manufacturer  submits  false 
or  incomplete  information  in  its  applica- 
tion for  certification  thereof ;  or 

(iii)  The  manufacturer  renders  in- 
accurate or  invalid  any  test  data  which 
it  submits  pertaining  thereto  or  other- 
wise circumvents  the  intent  of  the  Act 
or  of  this  subpart  with  respect  to  such 
vehicle;  or 

(iv)  Any  EPA  Inspector  is  denied  ac- 
cess on  the  terms  specified  in  §  85.006(c) 
to  any  facility  which  contains  any  of  the 
following: 

(a)  The  vehicle,  or 

(b)  Any  components  used  or  consid- 
ered for  use  in  its  construction,  or 

(c)  Any  production  vehicle  which  is 
or  will  be  claimed  by  the  manufacturer 
to  be  covered  by  the  certificate,  or 

(d)  Any  step  in  the  construction  of  a 
vehicle  described  in  (c)  of  this  subdivi- 
sion, or 

(e)  Any  records  required  by  this  part 
to  be  kept  concerning  any  of  the  above. 

(v)  Any  EPA  Inspector  is  denied  "rea- 
sonable assistance"  (as  defined  in  §  85.006 
(c) )  in  examining  any  of  the  items  listed 
in  paragraph  (c)  (1)  (iv)  of  this  section. 

(2)  The  sanction  of  denial  or  revoca- 
tion of  a  certificate  may  be  imposed  for 
the  reasons  in  paragraph  (c)(1)  (ii), 
(iii),  (iv),  or  (v)  of  this  section  only 
when  the  infraction  is  substantial. 

(3)  In  any  case  in  which  certification 
of  a  vehicle  is  proposed  to  be  withheld, 
denied,  revoked,  or  suspended  under  par 
paragraph  (a)(l)(iv)  or  (a)(l)(v)  of 
this  section,  and  in  which  the  Adminis- 
trator has  presented  to  the  manufacturer 
involved  reasonable  evidence  that  a  vio- 
lation of  §  85.006(c)  in  fact  occurred,  the 
manufacturer,  if  it  wishes  to  contend 
that,  even  though  the  violation  occurred, 
the  vehicle  in  question  was  not  involved 
in  the  violation  to  a  degree  that  would 
warrant  revocation  or  denial  of  certifi- 
cation under  either  paragraph  ( a )  (1 )  ( i v ) 
or  (a)(l)(v)  of  this  section,  shall  have 
the  burden  of  establishing  that  conten- 
tion to  the  .satisfaction  of  the  Adminis- 
trator. 

(4)  Any  revocation  or  suspension  of 
certification  under  paragraph  (c)'l'  of 
this  section  shall: 

(i)  Be  made  only  after  the  manufac- 
turer concerned  has  been  offered  an  op- 


portunity for  a  hearing  conducted  in  ac- 
cordance with  §  85.005  hereof.  However, 
the  Administrator  may  in  his  discretion 
direct  that  all  argument  and  presenta- 
tion of  evidence  be  concluded  within 
such  fixed  period  not  less  than  30  days  as 
he  may  establish  from  the  date  that  the 
first  written  offer  of  a  hearing  is  made  to 
the  manufacturer.  To  expedite  proceed- 
ings, the  Administrator  may  direct  that 
the  decision  of  the  Presiding  Office  (who 
may,  but  need  not.  be  the  Administrator 
him.self )  shall  be  the  final  EPA  decision. 

(ii)  Except  in  cases  of  such  fraud  or 
other  misconduct  as  makes  the  certifica- 
tion invalid  ab  initio,  shall  extend  no 
further  than  to  forbid  the  introduction 
into  commerce  of  vehicles  previously 
covered  by  the  certificate  which  are  still 
in  the  hands  of  the  manufacturer. 

(5)  The  manufacturer  may  request  in 
the  form  and  manner  specified  in  para- 
graph (b)  of  this  section  that  any  de- 
termination made  by  the  Administrator 
under  paragraph  (c)(1)  of  this  section 
to  withhold  or  deny  certification  be  re- 
viewed in  a  hearing  conducted  In  ac- 
cordance with  §  85.005.  If  the  Adminis- 
trator finds,  after  a  review  of  the  request 
and  supporting  data,  that  the  request 
raises  a  substantial  factual  issue,  he  shall 
grant  the  request  with  respect  to  such 
issue. 

7.  Paragraph  (a)  of  5  85.702  is 
amended  by  adding  a  new  paragraph 
( 18 ) ,  reading  as  follows : 

§  85.702     Definitions. 

(a)    •   •   • 

(18)  "EPA  Inspector"  shall  mean  any 
officer  or  employee  of  the  Environmental 
Protection  Agency  designated  in  WTiting 
by  the  Administrator  (or  by  his  des- 
ignee) as  an  EPA  Motor  Vehicle  Emis- 
sions Control  Inspector. 

8.  Paragraphs  (a)  and  (c)  of  §  85.706 
are  revised  to  read  as  follows: 

§83.706      Mainlenanro    of    pe<-orcK :    suh- 
niillal  of  infornialion ;  righl  of  entry. 

(a  I  The  manufacturer  of  any  new 
motor  vehicle  engine  subject  to  any  of 
the  standards  or  procedures  prescribed 
in  this  subpart  •  including  certification 
testing)  shall  establish  and  maintain  the 
following  adequately  organized  and  in- 
dexed records: 

(1)  Generic  records,  d)  Identification 
and  description  of  all  engines  for  which 
testing  Is  required  under  this  subpart. 

(ii)  A  description  of  all  emission  con- 
trol systems  which  are  installed  on  or 
incorporated  In  each  such  engine. 

(iii)  A  description  of  all  procedures 
used  to  test  each  such  engine. 

(2)  Individual  records,  (i)  A  brief  his- 
tory of  each  new  motor  vehicle  engine 
used  for  certification  testing  under  this 
subpart  from  the  time  its  construction 
was  begun  to  the  final  EPA  decl'=ion  on 
whether  or  not  to  issue  a  certificate.  This 
history  shall  be  in  the  form  of  a  separate 
booklet  or  other  document  for  each  sepa- 
rate engine,  in  which  shall  be  recorded : 

(a)  A  description  of  the  process  by 
which  the  engine  was  assembled,  giving 
specifically  the  place  of  assembly  and 
the  person  In  charge  of  assembly.  The 
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description  shall  specify  the  steps  taken 
to  insure  that  all  construction  processes, 
quality  control  measures  and  assembly 
techniques  are  reasonably  likely  to  be 
implemented  for  production  engines. 

(bi  A  complete  record  of  all  emissions 
tests  performed  (except  tests  performed 
by  EPA  directly),  including  all  individ- 
ual worksheets  relating  to  each  such 
test,  or  photostatic  copies  thereof,  the 
date.  time,  purpose,  and  location  of  each 
test,  the  number  of  hours  operating  time 
accumulated  on  the  engine,  when  the 
test  began  and  ended,  and  the  names  of 
those  taking  part  in  the  test,  specifically 
identifying  the  person  in  charge. 

ic>  The  precise  dates  and  times  of 
each  accumulation  of  operating  time  on 
the  engine,  listing  both  the  number  of 
hours  of  operating  time  accumulated  and 
the  name  of  the  person  in  charge  of  the 
run. 

(d)  A  record  and  description  of  all 
maintenance  and  other  servicing  per- 
formed, giving  the  precise  date  and  time 
of  the  maintenance  or  service,  the  rea- 
son for  it.  the  person  authorizing  it,  and 
the  names  of  the  persons  performing  it, 
specifically  designating  the  person  in 
charge.  The  description  shall  Indicate 
whether  or  not  EPA  specifically  con- 
sented to  the  work  and,  if  EPA  did  not. 
shall  list  the  provision  of  this  subpart 
which  authorizes  its  performance. 

(e»  A  record  and  description  of  each 
test  performed  to  diagnose  engine  or 
emissions  control  system  performance, 
giving  the  precise  date  and  time  of  the 
test,  the  reason  for  It.  the  person  au- 
thorizing it.  and  the  names  of  the  per- 
sons performing  it.  specifically  identi- 
fying the  person  in  charge.  The  descrip- 
tion shall  Indicate  why,  in  the  opinion 
of  the  manufacturer,  the  average  driver 
would  have  requested  similar  tests  to  be 
performed  on  such  an  engine  in  similar 
circumstances,  and  shall  give  support- 
ing reasons. 

<f)  The  precise  dates  and  times  that 
the  engine  was  idle  in  storage. 

(gri  A  brief  description  of  what  was 
being  done  by  and  to  the  engine  during 
any  time  in  the  period  covered  by  the 
history  not  accounted  for  by  an  entry 
\mder  one  of  the  previous  headings. 

(ii)  Each  such  history  shall  be  started 
on  the  day  that  construction  of  the  en- 
gine covered  was  begim.  shall  be  updated 
daily,  and  shall  accompany  the  engine 
through  the  testing  process. 

<3>  This  paragraph  shall  apply  to  cer- 
tification testing  of  engines  for  the  1974 
model  year  and  all  subsequent  model 
years. 

<4>  All  records  required  to  be  main- 
tained under  this  subpart  shall  be  re- 
tained by  the  manufacturer  for  a  period 
of  six  f  6  >  years  after  i.ssuance  of  all  cer- 
tificates of  conformity  to  which  they 
relate. 

•  •  •  •  • 

(c)  (I)  Any  manufacturer  who  has 
applied  for  certification  of  a  new  motor 
vehicle  engine  subject  to  certification 
tests  under  this  subpart  shall  admit  or 
cause  to  be  admitted  any  EPA  Inspector 
during  operating  hours  on  demand  and 
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forbids.  However,  if  local  law  makes  it 
impossible  to  do  what  is  necessary  to 
insure  that  accuracy  of  data  generated 
at  a  faculty,  no  informed  judgment  that 
an  engine  is  certifiable  can  properly  be 
based  on  that  data.  It  is  the  responsibU- 
ity  of  the  manufacturer  to  locate  its  test- 
ing faculties  in  jurisdictions  where  this 
situation  wUl  not  arise. 

(6)   For  purposes  of  this  paragraph : 
(i)   "Presentation  of  credentials"  shaU 
mean  display  of  the  document  designat- 
ing a  person  as  an  EPA  Inspector,  or  a 
copy  thereof. 

(ii)  Where  engine  or  component  stor- 
age areas  or  faculties  are  concerned,  "op- 
erating hours"  shall  mean  all  times  dur- 
ing which  personnel  other  than  custodial 
personnel  are  at  work  in  the  vicinity  of 
the  area  or  facUity  and  have  access  to  it. 
(iii)  Where  faculties  or  areas  other 
than  those  covered  by  paragraph  (c)  (6) 
(U>  of  this  section  are  concerned,  "op- 
erating hours"  shall  mean  any  time  dur- 
ing which  an  assembly  line  is  running 
or  during  which  testing,  maintenance, 
mUeage  accumulation,  production  or 
compUation  of  records,  or  any  other  pro- 
cedure or  activity  related  to  certification 
testing,  to  translation  of  designs  from 
the  test  stage  to  the  production  stage,  or 
to  engine  assembly  is  being  carried  out  in 
a  facUity. 

(iv)  "Reasonable  assistance"  includes, 
but  is  not  limited  to,  clerical,  copying, 
interpretation  and  translation  services, 
the  making  avaUable  on  request  of  per- 
sonnel of  the  faculty  being  inspected 
during  their  working  hours  to  inform  the 
EPA  Inspector  of  how  the  facUity  oper- 
ates and  to  answer  his  questions,  and  the 
performance  on  request  of  emissions  tests 
on  any  new  motor  vehicle  engine  which 
is  being,  has  been,  or  wiU  be  used  for 
certification  testing. 

9.  Subparagraph  (1)   of  §  85.773-2(b) 
is  revised  to  read  as  f oUows : 
§  83.773-2      Appliralion  for  cerlificalion. 
.  •  •  •  • 

(b)    •   •   * 

(1)  Identification  and  description  of 
the  engines  covered  by  the  application 
and  a  description  of  their  emissions  con- 
trol systems,  including  a  description  of 
the  construction  processes,  quality  con- 
trol measures,  and  assembly  techniques 
employed  or  to  be  employed  in  the  buUd- 
up  of  each  certification  test  engine. 
»  •  •  •  * 

10.  Section  85.773-3  is  amended  by  in- 
serting the  following  new  sentence  after 
the  first  sentence: 

§  85.773-2      Approval   of   prorodure   and 
equipnienl;  test  flcft  .selection*. 

•  *  •  The  Administrator  may  disap- 
prove the  use,  in  the  buUd-up  of  any 
test  engine,  of  any  construction  process, 
quality  control  measure,  or  assembly 
techruque  which  he  finds  is  substantially 
different  from  that  used,  or  which  wiU 
be  used,  in  the  construction  of  production 
engines  represented  by  such  test  engine 
and  which  may  reasonably  be  expected  to 
affect  the  emissions  performance  of  such 
production  engines,  and  may  disapprove 
the  use  in  certification  testing  of  any 
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engine  so  constructed,  provided  such  dif- 
ference is  not  attributable  solely  to  the 
nature  of  the  mass  production  process. 

11.  Subparagraph  (2)  of  5  85.773-29 
(b)  is  amended  by  adding  the  following 
after,  "established  by  the  manufacturer" : 

§  85.773-29      Testing  by  the  Aihiiinislra- 
lor. 

•  •  •  •  • 

(b)    •   •   ♦ 

(2)  •  •  •.  And  further  provided.  That 
if  the  Administrator  has  reason  to  be- 
lieve that  any  test  data  submitted  by  the 
manufacturer  is  not  accurate  or  has  been 
obtained  in  violation  of  any  provision  of 
this  part,  the  Administrator  may  refuse 
to  accept  that  data  as  the  official  data 
pending  retesting  or  submission  of  fur- 
ther information. 

•  *  •  •  • 

12.  Section  85.773-30  is  amended  by 
revising  subparagraphs  (1>  and  (2)  of 
paragraph  (a),  by  amending  the  first 
sentence  of  paragraph  (b>(3>,  and  by 
adding  a  new  paragraph  (c>  to  read  as 
follows : 

§  83.77.3-30     Crrtincalion. 

(a)  ( 1 )  If.  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer, data  derived  from  any  addi- 
tional testing  conducted  pursuant  to 
S  85.773-29.  data  or  information  derived 
from  any  inspection  carried  out  under 
5  85.706.  and  any  other  pertinent  data  or 
information,  the  Administrator  deter- 
mines that  a  test  engine (s)  meets  the 
requirements  of  the  Act  and  of  this  sub- 
part, he  will  issue  a  certificate  of  con- 
formity with  respect  to  such  engine(s), 
except  in  cases  covered  by  paragraph  (c) 
of  this  paragraph. 

(2)  Such  certificate  will  be  issued  for 
such  period  not  more  than  1  model 
year  as  the  Administrator  may  deter- 
mine and  upon  such  terms  as  he  may 
deem  necessary  to  assure  that  any  new 
motor  vehicle  engine  covered  by  the 
certificate  will  meet  the  requirements  of 
the  Act  and  of  this  subpart. 

Each  such  certificate  shall  contain  the 
following  language: 

This  certificate  covers  only  those  new  motor 
vehicle  engines  which  conform.  In  all  mate- 
rial respects,  to  the  same  design  si>eclflca- 
tlons  that  applied  to  a  test  engine  as  de- 
scribed  In   the  application  for  certification 

and  which  are  produced  during  the 

model  year  production  period  of  the  said 
n:mnufacturer.  as  defined  In  40  CFR  85  702 
(a)(3). 

It  Is  a  term  of  this  certificate  that  the 
manufacturer  shall  consent  to  all  Inspec- 
tions described  in  40  CFR  85.706(c)  which 
concern  either  the  engine  certified,  or  any 
production  engine  covered  by  the  certificate, 
or  any  production  engine  which  will  when 
completed  be  claimed  to  be  covered  by  the 
certificate.  Failure  to  comply  with  all  the  re- 
quirements of  5  85.706(c)  with  respect  to  any 
such  engine  may  lead  to  revocation  of  thU 
certificate  as  specified  In  40  CFR  85.773-30 
(c).  It  Is  also  a  term  of  this  certificate  that 
this  certificate  may  be  revoked  for  the  other 
rectsons  stated  in  i  85.773-30(c). 

(b)  •    •    • 

(3)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 


facturer, data  derived  from  any  addi- 
tional testing  conducted  pursuant  to 
§  85.773-29,  data  or  information  derived 
from  any  inspection  carried  out  under 
§  85.706(c),  or  any  other  pertinent  data 
or  information,  the  Administrator  deter- 
mines that  one  or  more  test  engines  of 
the  certification  test  fleet  do  not  meet 
'applicable  standards,  he  will  notify  the 
manufacturer  in  writing,  setting  forth 
the  basis  for  his  determination. 

•  •  •  •  * 

(c)(1)  Notwithstanding  the  fact  that 
any  engine(s)  may  comply  with  other 
provisions  of  this  subpart,  the  Adminis- 
trator may  withhold  or  deny  the  issu- 
ance of  a  certificate  of  conformity  (or 
suspend  or  revoke  any  such  certificate 
wliich  has  issued)  with  respect  to  any 
such  engine(s).  If 

(i)  Tlie  manufacturer  has  employed 
any  element  of  design  wliich  senses  tem- 
perature, vehicle  speed,  engine  r.p.m., 
transmission  gear,  manifold  or  car- 
buretor vacutun,  or  any  other  parameter 
to  activate,  modulate,  delay  or  deactivate 
the  operation  of  any  part  of  the  emission 
control  systems  in  any  circiunstances  not 
covered  by  the  prescribed  certification 
test  procedures.  The  Administrator  may, 
however,  issue  (or  leave  in  effect)  any 
certificate  if  the  manufacturer  of  such 
engine's)  demonstrates  to  the  satisfac- 
tion of  the  Administrator  that  the  em- 
ployment of  such  element  of  design  is 
consistent  with  the  intent  of  the  Act  and 
this  subpart  to  assure  that  all  new  motor 
vehicle  engines  will  comply  with  all  ap- 
plicable emissions  standards  during  all 
conditions  of  operation  which  may  be 
encountered  in  the  course  of  the  engine's 
useful  life. 

(ii)  The  manufacturer  submits  false 
or  incomplete  information  in  its  appli- 
cation for  certification  thereof;  or 

(iii)  The  manufacturer  renders  inac- 
curate or  invalid  any  test  data  which  it 
submits  pertaining  thereto  or  otherwise 
circimivents  the  intent  of  the  Act  or  of 
this  subpart  with  respect  to  such  engine ; 
or 

<iv>  Any  EPA  Inspector  is  denied  ac- 
cess on  the  terms  specified  in  §  85.706(c) 
to  any  facility  which  contains  any  of  the 
following: 

(a)  The  engine,  or 

(b)  Any  components  used  or  consid- 
ered for  use  in  its  construction,  or 

(c)  Any  production  engine  which  is 
or  will  be  claimed  by  the  manufacturer 
to  be  covered  by  the  certificate,  or 

(d)  Any  step  in  the  construction  of  aJi 
engine  described  in  (c)  of  this  subdivi- 
sion, or 

(e>  Any  records  required  by  this  part 
to  be  kept  concerning  any  of  the  above. 

(v)  Any  EPA  Inspector  is  denied  "rea- 
sonable assistance"  (as  defined  in 
§  85.706(c) )  In  examining  any  of  the 
items  listed  in  paragraph  (c)(1)  (iv)  of 
this  section. 

(2)  The  sanction  of  denial  or  revoca- 
tion of  a  certificate  may  be  Imposed  for 
the  reasons  In  paragraph  (c)(1)  (11), 
(iii),  (iv),  or  (v)  of  this  section  only 
when  the  infraction  Is  substantiaL 


(3)  In  any  case  in  which  certification 
of  an  engine  is  proposed  to  be  withheld, 
denied,  revoked,  or  suspended  under  sub- 
paragraph (c)(1)  (iv)  or  (c)(l><\)  of 
this  section,  and  in  which  the  Adminis- 
trator has  presented  to  the  manufac- 
turer involved  reasonable  evidence  that 
a  violation  of  §  85.706(c)  in  fact  oc- 
curred, the  manufacturer,  if  it  wishes 
to  contend  that,  even  though  the  viola- 
tion occurred,  the  engine  in  question 
was  not  involved  in  the  violation  to  a 
degree  that  would  warrant  revocation 
or  denial  of  certification  under  either 
paragraph  (a)(l)(ivj  or  (a)(l)(v)  of 
this  section,  shall  have  the  burden  of 
establishing  that  contention  to  the  sat- 
isfaction of  the  Administrator. 

(4)  Any  revcxiation  or  suspension  of 
certification  under  paragraph  (c)<l>  of 
this  section  shall : 

(i)  Be  made  only  after  the  manufac- 
turer concerned  has  been  offered  an  op- 
portunity for  a  hearing  conducted  in  ac- 
cordance with  §  85.706.  However,  the 
Administrator  may  in  his  discretion  di- 
rect that  all  argiunent  and  presentation 
of  evidence  be  concluded  within  such 
fixed  period  not  less  than  30  days  as  he 
may  establish  from  the  date  that  the 
first  written  offer  of  a  hearing  is  made 
to  the  manufacturer.  To  expedite  pro- 
ceedings, the  Administrator  may  direct 
that  the  decision  of  the  Presiding  Officer 
(who  may,  but  need  not,  be  the  Adminis- 
trator himself)  shall  be  the  final  EPA 
decision. 

(li)  Except  in  cases  of  such  fraud  or 
other  misconduct  as  makes  the  certifi- 
cation invalid  ab  initio,  shall  extend  no 
further  than  to  forbid  the  introduction 
into  commerce  of  engines  previously  cov- 
ered by  the  certificate  which  are  still 
in  the  hands  of  the  manufacturer. 

(5)  The  manufacturer  may  request  in 
the  form  and  manner  specified  in  para- 
graph (b)  of  this  section  that  any  de- 
termination made  by  the  Administrator 
under  paragraph  (c)(1)  of  this  section 
to  withhold  or  deny  certification  be  re- 
viewed in  a  hearing  conducted  in  ac- 
cordance with  §  85.705.  If  the  Adminis- 
trator finds,  after  a  review  of  the  request 
and  supporting  data,  that  the  request 
raises  a  substantial  factual  issue,  he  shall 
grant  the  request  with  respect  to  such 
issue. 

13.  Paragraph  (a)  of  §  85.802  is 
amended  by  adding  a  new  subparagraph 
(23),  reading  as  follows: 

§  85.802      Drfinilions. 

(a)  •  •  •  (23)  "EPA  Inspector"  shall 
mean  any  oflacer  or  employee  of  the  En- 
vironmental Protection  Agency  desig- 
nated in  writing  by  the  Administrator 
(or  by  his  designee)  as  an  EPA  Motor 
Vehicle  Emissions  Control  Inspector. 

14.  Paragraphs  (a)  and  (c)  of  §  85.806 
are  revised  to  read  as  follows: 

§  85.806      Mainlonanre   of   records:    gub- 
miltal  of  infornialion;  right  of  entry. 

(a)  The  manufacturer  of  any  new 
motor  vehicle  engine  subject  to  any  of 
the  standards  or  procedures  prescribed 
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In  this  subpart  (including  certification 
testing )  shall  establish  and  maintain  the 
following  adequately  organized  and  In- 
dexed records: 

(1)  Generic  records,  (i)  Identification 
and  description  of  all  engines  for  which 
testing  is  required  under  this  subpart. 

(li)  A  description  of  all  emission  con- 
trol systems  which  are  Installed  on  or 
incorporated  in  each  such  engine. 

(iii)  A  description  of  all  procedures 
used  to  test  each  such  engine. 

(2>  Individual  records.  (1)  A  brief  his- 
tory of  each  new  motor  vehicle  engine 
used  for  certification  testing  under  this 
part  from  the  time  its  construction  was 
begun  to  the  final  EPA  decision  on 
whether  or  not  to  issue  a  certificate.  This 
history  shall  be  in  the  form  of  a  separate 
booklet  or  other  document  for  each  sepa- 
rate engine,  in  which  shall  be  recorded: 
(a>  A  description  of  the  process  by 
which  the  engine  was  assembled,  giving 
specifically  the  place  of  assembly  and 
the  person  in  charge  of  assembly.  The 
description  shall  specify  the  steps  taken 
to  ensure  that  all  construction  processes, 
quality  control  measures  and  assembly 
techniques  are  reasonably  likely  to  be  im- 
plemented for  production  engines. 

( b  >  A  complete  record  of  all  emissions 
tests  performed  (except  tests  performed 
by  EPA  directly ' .  including  all  individual 
worksheets  relating  to  each  such  test,  or 
photostatic  copies  thereof,  the  date,  time, 
purpose  and  location  of  each  test,  the 
number  of  hours  operating  time  accumu- 
lated on  the  engine  when  the  test  began 
and  ended,  and  the  names  of  those  taking 
part  in  the  test,  specifically  identifying 
the  person  in  charge. 

(CI  The  precise  dates  and  times  of 
each  accumulation  of  operating  time  on 
the  engine,  listing  both  the  number  of 
hours  of  operating  time  accimiulated  and 
the  name  of  the  person  in  charge  of  the 
run. 

(d>  A  record  and  description  of  all 
maintenance  and  other  servicing  per- 
formed, giving  the  precise  date  and  time 
of  the  maintenance  or  service,  the  reason 
for  it,  the  person  authorizing  it,  and  the 
names  of  the  persons  performing  it, 
specifically  designating  the  person  in 
charge.  The  description  shall  indicate 
whether  or  not  EPA  specifically  con- 
sented to  the  work  and.  If  EPA  did  not. 
shall  list  the  provision  of  this  subpart 
which  authorizes  its  performance. 

(e)  A  record  and  description  of  each 
test  performed  to  diagnose  engine  or 
emissions  control  system  performance, 
giving  the  precise  date  and  time  of  the 
test,  the  reason  for  it,  the  person  author- 
izing It,  and  the  names  of  the  persons 
performing  it,  specifically  identifying  the 
person  in  charge.  The  description  shall 
Indicate  why,  in  the  opinion  of  the  manu- 
facturer, the  average  driver  would  have 
requested  similar  tests  to  be  performed 
on  such  an  engine  In  similar  circum- 
stances, and  shall  give  supporting 
reasons. 

(/)  The  precise  dates  and  times  that 
the  engine  was  idle  in  storage. 

(g)  A  brief  description  of  what  was 
being  done  by  and  to  the  engine  during 
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merce are  assembled.  On  admission  to 
any  such  facility,  an  EPA  Inspector  shall 
be  allowed  to  inspect  and  monitor  any 
aspects  of  such  assembly  and  other  pro- 
cedures, and  to  inspect  and  make  copies 
of  any  such  documents  or  designs,  that 
are  reasonably  related  to  the  purpose  of 
his  entry. 

(4)  Any  EPA  Inspector  shall  be  fur- 
nished by  those  in  charge  of  a  facility 
being  inspected  with  such  reasonable 
assistance  as  he  may  request  to  help  him 
discharge  any  function  listed  in  this 
paragraph. 

Each  applicant  for  or  recipient  of  cer- 
tification is  required  to  cause  those  in 
charge  of  a  facility  operated  for  its  bene- 
fit to  furnish  such  reasonable  assistance 
without  charge  to  EPA  whether  or  not 
the  applicant  controls  the  facility. 

(5)  The  duty  to  admit  or  cause  to  be 
admitted  any  EPA  Inspector  apphes 
whether  or  not  the  applicant  owns  or 
controls  the  facility  in  question  and  ap- 
plies both  to  domestic  and  to  foreign 
manufacturers  and  facilities.  EPA  will 
not  attempt  to  make  any  inspections 
which  it  has  been  informed  that  local 
law  forbids.  However,  if  local  law  makes 
it  Impossible  to  do  what  is  necessary  to 
insure  the  accuracy  of  data  generated  at 
a  facility,  no  informed  judgment  that  an 
engine  is  certifiable  can  properly  be  based 
on  that  data.  It  is  the  responsibility  of 
the  manufacturer  to  locate  its  testing  fa- 
cilities in  jurisdictions  where  this  situa- 
tion will  not  arise. 

(6)   For  purposes  of  this  paragraph: 

(I)  "Presentation  of  credentials"  shall 
mean  display  of  the  document  designat- 
ing a  person  as  an  EPA  Inspector,  or  a 
copy  thereof. 

(II)  Where  engine  or  component  stor- 
age areas  or  facilities  are  concerned, 
"operating  hours"  shall  mean  all  times 
during  which  personnel  other  than  cus- 
todial personnel  are  at  work  in  the  vi- 
cinity of  the  area  or  facility  and  have 
access  to  it. 

(ill)  Where  facilities  or  areas  other 
than  those  covered  by  paragraph  (c)  (6) 
(ii)  of  this  section  are  concerned,  "oper- 
ating hours"  shall  mean  any  time  during 
which  an  assembly  line  Is  rimning  or 
during  which  testing,  maintenance,  mile- 
age accumulation,  production  or  com- 
pilation of  records,  or  any  other  proce- 
dure or  activity  related  to  certification^ 
testing,  to  translation  of  designs  from* 
the  test  stage  to  the  production  stage, 
or  to  engine  assembly  is  being  carried 
out  in  a  facility. 

(iv)  "Reasonable  assistance"  includes, 
but  is  not  limited  to,  clerical,  copying, 
interpretation  and  translation  services, 
the  making  available  on  request  of  per- 
sonnel of  the  facility  being  inspected  dur- 
ing their  working  hours  to  inform  the 
EPA  Inspector  of  how  the  facility  oper- 
ates and  to  answer  his  questions,  and 
the  performance  on  request  of  emissions 
tests  on  any  new  motor  vehicle  engine 
which  Is  being,  has  been,  or  will  be  used 
for  certification  testing. 

15.  Subparagraph  (1)  of  §  85.873-2(b) 
Is  revised  to  read  as  follows: 
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§  85.873-2      Appliculiuii  of  rerliruation. 


(b)    •   •   • 

(1)  Identification  and  description  of 
the  engine (s)  covered  by  tlie  application 
and  a  description  of  their  emissions  con- 
trol systems,  including  a  description  of 
the  construction  processes,  quality  con- 
trol measures,  and  assembly  techniques 
employed  or  to  be  employed  In  the  build- 
up of  each  certification  test  engine. 

•  •  •  •  • 

16.  Section  85.873-3  is  amended  by  In- 
serting the  following  new  sentence  after 
the  first  sentence: 

§  85.873—3      Approval  of  procedure   and 
equipmeni;  test  fleet  selections. 

•  •  •  The  Administrator  may  disap- 
prove the  use,  in  the  buildup  of  any  test 
engine,  of  any  construction  process,  qual- 
ity control  measure,  or  assembly  tech- 
nique which  he  finds  is  substantially 
different  from  that  used,  or  which  will 
be  used,  in  the  construction  of  produc- 
tion engines  represented  by  such  test  en- 
gine and  which  may  reasonably  be  ex- 
pected to  affect  the  emissions  perform- 
ance of  such  production  engines,  and 
may  disapprove  the  use  in  certification 
testing  of  any  engine  so  constructed,  pro- 
vided such  difference  is  not  attributable 
solely  to  the  nature  of  the  mass  produc- 
tion process. 

17.  Subparagraph  (2)  of  §  85.873-29(b) 
Is  amended  by  adding  the  following  after 
"established  by  the  manufacturer": 

§  85.873-29     Testing  by  the  Adminiclra- 
tor. 

•  •  •  •  • 

(b)   •  •  • 

(2)  •  •  • :  And  further  provided.  That 
if  the  Administrator  has  reason  to  believe 
that  any  test  data  submitted  by  the  man- 
ufacturer is  not  accurate  or  has  been 
obtained  in  violation  of  any  provision  of 
this  part,  the  Administrator  may  refuse 
to  accept  that  data  as  the  official  data 
pending  retesting  or  submission  of  fur- 
ther information. 

•  •  •  •  • 

18.  Section  85.873-30  Is  amended  by 
revising  subparagraphs  (1)  and  (2)  of 
paragraph  (a),  by  amending  the  first 
sentence  of  paragraph  (b)(3),  and  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  85.873-30      Certification. 

(a)  (1)  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the  manu- 
facturer, data  derived  from  any  addi- 
tional testing  conducted  pursuant  to 
§  85.873-29,  data  or  information  derived 
from  any  Inspection  carried  out  under 
§  85.806(c) ,  and  any  other  pertinent  data 
or  Information,  the  Administrator  deter- 
mines that  a  test  engine (s)  meets  the  re- 
quirements of  the  Act  and  of  this  subpart, 
he  will  Issue  a  certificate  of  conformity 
with  respect  to  such  engine(s>,  except  In 
cases  covered  by  paragraph  (c)  of  this 
section. 

(2)  Such  certificate  will  be  issued  for 
such  period  not  more  than  1  model  year 
as  the  Administrator  may  determine  and 


upon  such  terms  as  he  may  deem  neces- 
sary to  assure  that  any  new  motor  vehicle 
engine  covered  by  the  certificate  wlU 
meet  the  requirements  of  the  Act  and  of 
this  subpart.  Each  such  certificate  shall 
contain  the  following  language : 

This  certificate  covers  only  those  new  motor 
vehicle  engines  which  conform,  in  all  mate- 
rial respects,  to  the  same  design  specifications 
that  applied  to  a  test  engine  as  described  in 
the  application  for  certification  and  which 

are  produced  during  the model  year 

production  period  of  the  said  manufacturer, 
as  defined  in  40  CFR  85.802(a)  (3) . 

It  is  a  term  of  this  certificate  thfit  the 
manufacturer  shall  consent  to  all  inspections 
described  In  40  CFR  85.806(c)  which  concern 
either  the  engine  certified,  or  any  production 
engine  covered  by  the  certificate,  or  any  pro- 
duction engine  which  will  when  completed 
be  claimed  to  be  covered  by  the  certificate. 
Failure  to  comply  with  all  the  requirements 
of  §  85.806(c)  with  respect  to  any  such  engine 
may  lead  to  revocation  of  this  certificate  as 
specified  In  40  CJFR  86.873-30(c).  It  Is  also 
a  term  of  this  certificate  that  this  certificate 
may  be  revoked  for  other  reasons  stated  in 
§  85.873-30(c). 

(b)  •  •  * 

(3)  If ,  after  a  review  of  the  test  reports 
and  data  submitted  by  the  manufacturer, 
data  derived  from  any  additional  testing 
conducted  pursuant  to  §  85.873-29,  data 
or  information  derived  from  any  inspec- 
tion carried  out  under  §  85.806(c) ,  or  any 
other  pertinent  data  or  information,  the 
Administrator  determines  that  one  or 
more  test  engines  of  the  certification  test 
fleet  do  not  meet  applicable  standards,  he 
will  notify  the  manufacturer  in  writing, 
setting  forth  the  basis  for  his  determina- 
tion. 


(c)  (1)  Notwithstanding  the  fact  that 
any  engine(s)  may  comply  with  other 
provisions  of  this  part,  the  Administrator 
may  withhold  or  deny  the  issuance  of  a 
certificate  of  conformity  (or  suspend  or 
revoke  any  such  certificate  which  has  Is- 
sued) with  respect  to  any  such  engine<s), 
if 

(1)  The  manufacturer  has  employed 
any  element  of  design  which  senses  tem- 
perature, vehicle  speed,  engine  r.p.m., 
transmission  gear,  manifold  or  carbu- 
retor vacuum,  or  any  other  parameter  to 
activate,  modulate,  delay,  or  deactivate 
the  operation  of  any  part  of  the  emis- 
sion control  systems  in  any  circumstances 
not  covered  by  the  prescribed  certifica- 
tion test  procedures.  The  Administrator 
may,  however,  Issue  (or  leave  In  effect) 
any  certificate  If  the  manufacturer  of 
such  engine (s)  demonstrates  to  the  satis- 
faction of  the  Administrator  that  the 
employment  of  such  element  of  design  is 
consistent  with  the  intent  of  the  Act  and 
this  part  to  assure  that  all  new  motor  ve- 
hicles will  comply  with  all  applicable 
emissions  standards  during  all  conditions 
of  operation  which  may  be  encountered 
In  the  course  of  the  engine's  useful  life. 

(ii)  The  manufacturer  submits  false 
or  Incomplete  Information  In  its  appli- 
cation for  certification  thereof;  or 

(ill)  The  manufacturer  renders  inac- 
curate or  invalid  any  test  data  which  It 
submits  pertaining  thereto  or  other^^lse 


circumvents  the  Intent  of  the  Act  or  of 
tills  subpart  with  respect  to  such  engine; 
or 

(iv)  Any  EPA  Inspector  is  denied  ac- 
cess on  the  terms  specified  In  5  85.806(c) 
to  any  facility  which  contains  any  of  the 
following: 

(a)  The  engine,  or 

(b)  Any  components  used  or  consid- 
ered for  tise  In  its  constriKtlon,  or 

(c)  Any  production  engine  which  is  or 
will  be  claimed  by  the  manufacturer  to 
be  covered  by  the  certificate,  or 

(d)  Any  step  in  the  construction  of  an 
engine  described  in  (c)  of  this  sub- 
division, or 

(e)  Any  records  required  by  this  part 
to  be  kept  concerning  any  of  the  above. 

(v)  Any  EPA  Inspector  is  denied  "rea- 
sonable assistance"  (as  defined  in  §  85.- 
806(c))  in  examining  any  of  the  items 
listed  in  paragraph  (c)(1)  (iv)  of  this 
section. 

(2)  The  sanction  of  denial  or  revoca- 
tion of  a  certificate  may  be  imposed  for 
the  reasons  in  paragraph  (c)(1)  (ii). 
(ill),  (iv),  or  (v)  of  this  section  only 
when  the  infraction  is  substantial. 

(3)  In  any  case  in  which  certification 
of  a  engine  is  proposed  to  be  withheld, 
denied,  revoked,  or  suspended  under 
paragraph  (a)(l)(iv)  or  (a)(l)(v)  of 
this  section,  and  in  which  the  Admin- 
istrator has  presented  to  the  manufac- 
turer involved  reasonable  evidence  that 
a  violation  of  §  85.806(c)  in  fact  oc- 
curred, the  manufacturer,  if  it  wishes  to 
contend  that,  even  though  the  violation 
occiured,  the  engine  in  question  was  not 
involved  in  the  violation  to  a  degree  that 
would  warrant  revocation  or  denial  of 
certification  imder  either  paragraph  (a) 
(1)  (iv)  or  (a)  (1)  (v)  of  this  section,  shall 
have  the  burden  of  establishing  that 
contention  to  the  satisfaction  of  the 
Administrator. 

(4)  Any  revocation  or  suspension  of 
certification  under  paragraph  (c>(l)  of 
this  section  shall 

(i>  Be  made  only  after  the  manufac- 
tui^r  concerned  has  been  offered  an  op- 
portunity for  a  hearing  conducted  in 
accordance  with  5  85.805  hereof.  How- 
ever, the  Administrator  may  in  his  dis- 
cretion direct  that  all  argiunent  and 
presentation  of  evidence  be  concluded 
within  such  fixed  period  not  less  than  30 
days  as  he  may  establish  from  the  date 
that  the  first  written  offer  of  a  hearing  is 
made  to  the  manufacturer.  To  expedite 
proceedings,  the  Administrator  may 
direct  that  the  decision  of  the  Presiding 
Officer  (who  may,  but  need  not.  be  the 
Administrator  himself)  shall  be  the  final 
EPA  decision. 

(ii)  Except  in  cases  of  such  fraud  or 
other  misconduct  as  makes  the  certifica- 
tion invalid  ab  Initio,  shall  extend  no 
further  than  to  forbid  the  Introduction 
into  commerce  of  engines  previously  cov- 
ered by  the  certificate  which  are  still  in 
the  hands  of  the  mantifacturer. 

(5)  The  manufacturer  may  request  in 
the  form  and  manner  specified  in  para- 
graph (b)  of  this  section  that  suiy  deter- 
mination made  by  the  Administrator  un- 
der paragraph  (c)(1)  of  this  section  to 
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witlihold  or  deny  certification,  be  re- 
viewed in  a  hearing  condiicted  In  ac- 
cordance with  S  85.805.  If  the  Adminis- 
trator finds,  after  a  review  of  the  request 
and  supporting  data,  that  the  request 
raises  a  substantial  factual  Issue,  he  shall 
grant  the  request  with  respect  to  such 
issue. 

19.  Paragraph  (a>  of  §  85.902  Is 
amended  by  adding  a  new  subparagraph 
(23 » .  reading  as  follows: 


PROPOSED   RULE  MAKING 


names 


t) 


Ust 


§  85.902      Definitions. 

(a)   •  •  • 

(23>  "EPA  Inspector"  shall  mean  any 
officer  or  employee  of  the  Environmental 
Protection  Agency  designated  in  writing 
by  the  Administrator  (or  by  his  des- 
ignee) as  an  EPA  Motor  Vehicle  Emis- 
sions Control  Inspector. 

20.  Paragraphs  <a>  and  (ci  of  J  85.906 
Is  revised  to  read  as  follows: 

§85.906      Maintenance   of   record* »   sub- 
mittal of  information;  right  of  entry. 

(a)  The  manufacturer  of  any  new 
motor  vehicle  engine  subject  to  any  of 
the  standards  or  procedures  prescribed 
in  this  subpart  (including  certification 
testing)  shall  establish  and  maintain 
the  following  adequately  organized  and 
Indexed  records : 

(1>  Generic  records.  (U  Identification 
and  description  of  all  engines  for  which 
testing  is  required  under  this  subpart. 

(ii)  A  description  of  all  emission  con- 
trol systems  which  are  installed  on  or 
incorporated  in  each  such  engine. 

(iii)  A  description  of  all  procedures 
used  to  test  each  such  engine. 

(2)  I ndirndual  records.  'D  A  brief  his- 
tory of  each  new  motor  vehicle  engine 
used  for  certification  testing  under  this 
subpart  from  the  time  its  construction 
was  begun  to  the  final  EPA  decision  on 
whether  or  not  to  issue  a  certificate. 
This  history  shall  be  in  the  form  of  a 
separate  booklet  or  other  document  for 
each  separate  engine,  in  which  shall  be 
recorded : 

(a)  A  description  of  the  process  by 
which  the  engine  was  assembled,  giving 
specifically  the  place  of  assembly  and 
the  person  in  charge  of  assembly.  The 
description  shall  specify  the  steps  taken 
to  Insure  that  all  construction  processes, 
quality  control  measures  and  assembly 
techniques  are  reasonably  likely  to  be 
Implemented  for  production  engines. 

(b)  A  complete  record  of  all  emissions 
tests  performed  'except  tests  performed 
by  EPA  directly),  including  all  indi- 
vidual worksheets  relating  to  each  such 
test,  or  photostatic  copies  thereof,  the 
date,  time,  purpose  and  location  of  each 
test,  the  number  of  hours  operating  time 
accumulated  on  the  engine,  when  the 
test  began  and  ended,  and  the  names  of 
those  taking  part  in  the  test,  specifically 
Identifying  the  person  in  charge. 

<c)  The  precise  dates  and  times  of 
each  accumulation  of  operating  time  on 
the  engine,  listing  both  the  number  of 
hours  of  operating  time  accumulated 
and  the  name  of  the  person  in  charge  of 
the  run. 

f(f)  A  record  and  description  of  all 
maintenance  and  other  servicing  per- 


have  ri 
formed 


flving  the  precis*  date  and  time 

maintenance  or  service,  the  rea- 

the  person  authorizing  it,  and 

of  the  persons  performing  it, 

designating   the   person   in 

The   description  shall   indicate 

or  not  EPA   specifically   con- 

the  work  and.  if  EPA  did  not, 

the  provision  of  this  subpart 

authorizes  its  performance. 
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control  system  performance, 
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precise  dates  and  times  that 
was  idle  in  storage, 
brief  description  of  what  was 
dl)ne  by  and  to  the  engine  during 
in  the  period  covered  by  the 
not  accoimted  for  by  an  entry 
of  the  previous  headings. 
I  such  history  shall  be  started 
lay  that  construction  of  the  en- 
coTJered  was  begun,  shall  be  updated 
shall  accompany  the  engine 
the  testing  process. 
This  paragraph  shall  apply  to 
certifier  tion  testing  of  engines  for  the 
1974  mc  del  year  and  all  subsequent  model 
years. 
(4) 
tained 
tained 
of  six 


;jl 


records  required  to  be  main- 
onder  this  subpart,  shall  be  re- 
)y  the  manufacturer  for  a  period 
(6)    years  after  issuance  of  all 

certificates  of  conformity  to  which  they 

relate. 


)  Any  manufacturer  who  has  ap- 

certification  of  a  new  motor 

engine   subject   to   certification 

utder  this  subpart  shall  admit  or 

be  admitted  any  EPA  Inspector 

operating  hours  on  demand  and 

presentation  of  credentials  to  any 

ijollowing: 

facility  where  any  such  tests 

procedures  or  activities  connected 
tests  are  or  were  performed, 
facility  where  any  new  motor 
engine  which  Is  being,  was,  or  is 
tested  Is  present. 
Any  facility  where  any  construe - 
or  assembly  process  used  in 
manufacture  of  such  an  engine  Is 
place  or  has  taken  place. 
Any  facility  where  any  records  or 
(  ocuments  relating  to  any  of  the 
located. 


f  )r 


t) 


St  ch 
jiny 


SO 


ire 


[Jpon   admission  to   any   facility 

to  in  subparagraph  (1)  of  this 

any  EPA  Inspector  shall  be 


o  Inspect  and  monitor  any  part  or 

of  such  procedures,  activities,  and 

facilities.    Including,    but    not 

to   monitoring   emissions    tests 

accumulation,  maintenance, 

soak  and  storage  procedures. 


m  leage 


engine 


and  verifying  correlation  or  calibration 
of  test  equipment;  and 

(ii)  To  inspect  and  make  copies  of  any 
such  records,  designs,  or  other  docu- 
ment, and 

(iii)  To  inspect  any  part  or  aspect  of 
any  such  new  motor  vehicle  engine,  and 
any  components  to  be  used  in  the  con- 
struction thereof. 

(3)  In  order  to  allow  the  Administra- 
tor to  determine  whether  or  not  produc- 
tion motor  vehicle  engines  conform,  in 
all  material  respects,  to  the  same  de- 
sign specifications  that  applied  to  a  test 
engine  for  which  a  certificate  of  con- 
formity has  been  issued,  any  manufac- 
turer shall  admit  any  EPA  Inspector  on 
demand  and  on  presentation  of  creden- 
tials to  both. 

(i)  Any  facility  where  any  document, 
design,  or  procedure  relating  to  the 
translation  of  the  design  and  construc- 
tion of  engines  used  for  certification 
testing  into  production  engines  is  located 
or  carried  on;  and 

(ii)  Any  facility  where  any  engines  to 
be  introduced  into  commerce  are 
assembled. 

On  admission  to  any  such  facility,  an 
EPA  Inspector  shall  be  allowed  to  Inspect 
and  monitor  any  aspects  of  such  as- 
sembly and  other  procedures,  and  to 
inspect  and  make  copies  of  any  such 
documents  or  designs,  that  are  reason- 
ably related  to  the  purpose  of  his  entry. 

(4)  Any  EPA  Inspector  shall  be  fur- 
nished by  those  in  charge  of  a  facility 
being  inspected  with  such  reasonable 
assistance  as  he  may  request  to  help  him 
discharge  any  function  listed  in  this 
paragraph.  Each  applicant  for  or  re- 
cipient of  certification  Is  required  to 
cause  those  in  charge  of  a  facility  op- 
erated for  Its  benefit  to  furnish  such 
reasonable  assistance  without  charge  to 
EPA  whether  or  not  the  applicant  con- 
trols the  facility. 

(5)  The  duty  to  admit  or  cause  to  be 
admitted  any  EPA  In-spector  applies 
whether  or  not  the  applicant  owns  or 
controls  the  facility  in  question,  and  ap- 
plies both  to  domestic  and  to  foreign 
manufacturers  and  facilities.  EPA  will 
not  attempt  to  make  arvy  Inspections 
which  it  has  been  Informed  that  local 
law  forbids.  However,  If  local  law  makes 
it  Impossible  to  do  what  Is  necessary  to 
insure  that  accuracy  of  data  generated 
at  a  facility,  no  Informed  judgment  that 
an  engine  is  certifiable  can  properly  be 
based  on  that  data.  It  Is  the  responsibil- 
ity of  the  manufacturer  to  locate  Its 
testing  facilities  in  jurisdictions  where 
this  situation  will  not  arise. 

(6)  For  purposes  of  this  paragraph: 
(1)   "Presentation  of  credentials"  shall 

mean  display  of  the  document  designat- 
ing a  person  as  an  EPA  Inspector,  or  a 
copy  thereof. 

(ii)  Where  engine  or  component  stor- 
age areas  or  facilities  are  concerned, 
"operating  hours"  shall  mean  all  times 
during  which  personnel  other  than  cus- 
todial personnel  are  at  work  In  the  vi- 
cinity of  the  area  or  facility  and  have 
access  to  It. 

(ill)  Where  facilities  or  areas  other 
than  those  covered  by  paragraph  (c)  (6) 
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(ii)  of  this  section  are  concerned,  "op- 
erating liours"  shall  mean  any  time  dur- 
ing which  an  assembly  line  Is  running  or 
during  which  testing,  maintenance, 
mileage  accumulation,  production  or 
compilation  of  records,  or  any  other  pro- 
cedure or  activity  related  to  certification 
testing,  to  translation  of  designs  from 
the  test  stage  to  the  production  stsige,  or 
to  engine  assembly  is  being  carried  out 
in  a  facility. 

(iv)  "Reasonable  assistance"  includes, 
but  Is  not  limited  to,  clerical,  copying, 
interpretation  and  translation  services, 
the  making  available  on  request  of  per- 
sormel  of  the  facility  being  inspected 
during  their  working  hours  to  inform  the 
EPA  Inspector  of  how  the  facility  oper- 
ates and  to  answer  his  questions,  and  the 
performance  on  request  of  emissions 
tests  on  any  new  motor  vehicle  engine 
which  Is  being,  has  been,  or  will  be  used 
for  certification  testing. 

21.  Subparagraph  (1)  of  §  85-974-2(b) 
Is  revised  to  read  as  follows : 

§  85.974—2      Application  for  corlifiralion. 

•  •  •  •  • 
(b)    •   *   • 

(1)  Identification  and  description  of 
the  engines  covered  by  the  application 
and  a  description  of  their  emissions  con- 
trol systems,  including  a  description  of 
the  construction  processes,  quality  con- 
trol measiu"es,  and  assembly  techniques 
employed  or  to  be  employed  In  the  build- 
up of  each  certification  test  engine. 

•  •  •  •  • 

22.  Section  85.974-3  Is  amended  by 
Inserting  the  following  new  sentence 
after  the  first  sentence: 

§  85.974—3     Approval  of  procedure  and 
equipment ;  test  fleet  selections. 

•  •  •  The  Administrator  may  dis- 
approve the  use,  In  the  build-up  of  any 
test  engine,  of  any  construction  process, 
quality  control  measure,  or  assembly 
technique  which  he  finds  is  substantially 
different  from  that  used,  or  which  will 
be  used.  In  the  construction  of  produc- 
tion engines  represented  by  such  test 
vehicle  or  engine  and  which  may  rea- 
sonably be  expected  to  affect  the  emis- 
sions performance  of  such  production 
engines,  and  may  disapprove  the  use  In 
certification  testing  of  any  engine  so 
constructed,  provided  such  difference  Is 
not  attributable  solely  to  the  nature  of 
the  mass  production  process. 

23.  Subparagraph  (2)  of  S  85.974-29 
(b)  Is  amended  by  adding  the  following 
after  "established  by  the  manufacturer": 

§  85.974—29     Testing  by  the  Administra- 
tor. 

•  *  •  •  • 

(b)   •  •  • 

(2)  •  •  •  :  And  further  provided, 
That  If  the  Administrator  has  reason 
to  believe  that  any  test  data  submitted 
by  the  manufacturer  is  not  accurate  or 
has  been  obtained  In  violation  of  any 
provision  of  this  part,  the  Administrator 
may  refuse  to  accept  that  data  as  the 
oflicial  data  pending  retesting  or  sub- 
mission of  further  information. 


24.  Section  85.974-30  is  amended  by 
revising  subparagraphs  (1)  and  (2)  of 
paragraph  (a),  by  amending  the  first 
sentence  of  paragraph  (b)(3),  and  by 
adding  a  new  paragraph  (c)  to  read  as 
follows : 

§  85.974-30      Certification. 

(a)(1)  If ,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer, data  derived  from  any  addi- 
tional testing  conducted  pursuant  to 
§  85.974-29,  data  or  Information  derived 
from  any  Inspection  carried  out  under 
§  85.906(c) ,  and  any  other  pertinent  data 
or  information,  the  Administrator  deter- 
mines that  a  test  engine(s)  meets  the  re- 
quirements of  the  Act  and  of  this  sub- 
part, he  will  issue  a  certificate  of  con- 
formity with  respect  to  such  engine  (s), 
except  in  cases  covered  by  subparagraph 
(c)  of  this  section. 

(2)  Such  certificate  will  be  issued  for 
such  period  not  more  than  one  model 
year  as  the  Administrator  may  determine 
and  upon  such  terms  as  he  may  deem 
necessary  to  assure  that  any  new  motor 
vehicle  engine  covered  by  the  certificate 
will  meet  the  requirements  of  the  Act  and 
of  this  subpart.  Each  such  certificate 
shall  contain  the  following  language: 

This  certificate  covers  only  these  new 
motor  vehicle  engines  which  conform,  in  all 
material  respects,  to  the  same  design  specifi- 
cations that  applied  to  a  test  engine  as 
described  In  the  application  for  certification 

and   which   are   produced   during   the    

model  year  production  period  of  the  said 
manufacturer,  as  defined  In  40  CFR  85.902(a) 
(3). 

It  is  a  term  of  this  certificate  that  the 
manufacturer  shall  consent  to  all  inspections 
described  in  40  CFR  85.906(c)  which  concern 
either  the  engine  certified,  or  any  production 
engine  covered  by  the  certificate,  or  any  pro- 
duction engine  which  will  when  completed 
be  claimed  to  be  covered  by  the  certificate. 
Failure  to  comply  with  all  requirements  of 
I  85.906(c)  with  respect  to  any  such  engine 
may  lead  to  revocation  of  this  certificate  as 
epeclfied  in  40  CFR  85.974-30(c) .  It  is  also  a 
term  of  this  certificate  that  this  certificate 
may  be  revoked  for  other  reasons  stated  in 
|85.974-30(c). 

(b)  •   •   • 

(3)  If ,  after  a  review  of  the  test  reports 
and  data  submitted  by  the  manufacturer, 
data  derived  from  any  additional  testing 
conducted  pursuant  to  i  85.974-29,  data 
or  information  derived  from  any  inspec- 
tin  carried  out  under  §  85.906(c»,  or  any 
other  pertinent  data  or  information,  the 
Administrator  determines  that  one  or 
more  test  engines  of  the  certification  test 
fieet  do  not  meet  applicable  standards,  he 
will  notify  the  manufacturer  in  ^Tit- 
Ing,  setting  forth  the  basis  for  his 
determination. 

•  •  •  •  • 

(c)  (1)  Notwithstanding  the  fact  that 
any  engine (s)  may  comply  with  other 
provisions  of  this  part,  the  Administrator 
may  withhold  or  deny  the  Issuance  of  a 
certificate  of  conformity  (or  suspend  or 
revoke  any  such  certificate  which  has  is- 
sued) with  respect  to  any  such  engine(s) , 
if: 

(1)  The  manufacturer  has  employed 
any  element  of  design  which  senses  tem- 
perature, vehicle  speed,  engine  r.p.m.. 


transmission  gear,  manifold  or  carbure- 
tor vacuum,  or  any  other  parameter  to 
activate,  modulate,  delay  or  deactivate 
the  operation  of  any  part  of  the  emission 
control  systems  In  any  clrciunstances  not 
covered  by  the  prescribed  certification 
test  procedures.  The  .Akdministrator  may, 
however,  issue  (or  leave  in  effect)  any 
certificate  if  the  manufacturer  of  such 
engine^s)  demonstrates  to  the  satisfac- 
tion of  the  Administrator  that  the  em- 
ployment of  such  element  of  design  is 
consistent  with  the  intent  of  the  Act  and 
this  part  to  assure  that  all  new  motor 
vehicle  engines  will  comply  with  all  ap- 
plicable emissions  standards  during  all 
conditions  of  operation  which  may  be  en- 
countered in  the  course  of  the  engine's 
useful  life. 

(ii)  The  manufacturer  submits  false 
or  incomplete  information  in  its  applica- 
tion for  certification  thereof ;  or 

(111)  The  manufacturer  renders  Inac- 
curate or  invalid  any  test  data  which  it 
submits  pertaining  thereto  or  otherwise 
circumvents  the  intent  of  the  Act  or  of 
this  subpart  with  respect  to  such  engine; 
or 

(iv)  Any  EPA  Inspector  Is  denied  ac- 
cess on  the  terms  specified  in  §  85.906(c) 
to  any  facility  which  contains  any  of  the 
following: 

(a)  The  engine,  or 

(b)  Any  components  used  or  consid- 
ered for  use  In  its  construction,- or 

(c)  Any  production  engine  which  is  or 
will  be  claimed  by  the  manufacturer  to 
be  covered  by  the  certificate,  or 

(d)  Any  step  in  the  construction  of  an 
engine  described  In  (c)  of  this  subdivi- 
sion, or 

(e)  Any  records  required  by  this  part 
to  be  kept  concerning  any  of  the  above. 

(v)  Any  EPA  Inspector  is  denied  "rea- 
sonable assistance"  (as  defined  in 
§  85.906(c) )  in  examining  any  of  the 
Items  listed  In  paragraph  (c)  (1)  (iv)  of 
this  section. 

(2)  The  sanction  of  denial  or  revoca- 
tion of  a  certificate  may  be  Imposed  for 
the  reasons  In  paragraph  (c)(1)  (ii>. 
(ill),  (Iv)  or  (V)  of  this  section  only 
when  the  infraction  is  substantial. 

(3)  In  any  case  In  which  certification 
of  an  engine  Is  proposed  to  be  withheld, 
denied,  revoked,  or  suspended  under 
paragraph  (c)(1)  (iv)  or  (c)(1)  (v)  of 
this  section,  and  In  which  the  Adminis- 
trator has  presented  to  the  manufacturer 
Involved  reasonable  evidence  that  a  vio- 
lation of  §  85.906(c)  in  fact  occurred,  the 
manufacturer  If  it  wishes  to  contend 
that,  even  though  the  violation  occurred, 
the  engine  in  question  was  not  involved 
in  the  violation  to  a  degree  that  would 
warrant  revocation  or  denial  of  certifica- 
tion imder  either  paragraphs  (a)  (D  (iv) 
or  (a)  (1)  (V)  of  this  section,  shall  have 
the  burden  of  establishing  that  con- 
tention to  the  satisfaction  of  the 
Administrator. 

(4)  Any  revocation  or  suspension  of 
certification  under  paragraph  (c  > '  1 »  of 
this  section  shall : 

(1)  Be  made  only  after  the  manufac- 
turer concerned  has  been  offered  an  op- 
portunity for  a  hearing  conducted   in 
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accordance  with  §  85.905  hereof.  How- 
ever, the  Administrator  may  In  his  dis- 
cretion direct  that  all  argiiment  and  pres- 
entation of  evidence  be  concluded  within 
such  fixed  period  not  less  than  30  daj^ 
as  he  may  establish  from  the  date  that 
the  first  written  offer  of  a  hearing  is 
made  to  the  manufacturer.  To  expedite 
proceeedings,  the  Administrator  may  di- 
rect that  the  decision  of  the  Presiding 
Officer  (who  may.  but  need  not.  be  the 
Administrator  himself  >  shall  be  the  final 
EPA  decision. 

liii  Except  in  cases  of  such  fraud  or 
other  misconduct  as  makes  the  certifica- 
tion invalid  ab  initio,  shall  extend  no 
further  than  to  forbid  the  Introduction 
into  commerce  of  engines  previously  cov- 
ered by  the  certificate  which  are  still  in 
the  hands  of  the  manufacturer. 

"5"  The  manufacturer  may  request  in 
the  form  and  manner  specified  in  para- 
graph tbi  of  this  section  that  any  deter- 
mination made  by  the  Administrator  un- 
der paragraph  (c>il>  of  this  section  to 
withhold  or  deny  certification  be  re- 
viewed in  a  hearing  conducted  in  accord- 
ance with  5  85.905.  If  the  Administrator 
finds,  after  a  review  of  the  request  and 
supporting  data,  that  the  request  raises 
a  substantial  factual  issue,  he  shall  grant 
the  request  with  respect  to  such  issue. 

(FR  DOC73-3591  Filed  2-23-73:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

(Oocket  No    19644] 

FM  BROADCAST  STATIONS  IN 
COLORADO  SPRINGS,  COLO. 

Proposed  Table  of  Assignments;  Order  Ex- 
tending Time  for  Filing  Reply  Comments 

In  the  matter  of  amendment  of 
§73202ib>.  Table  of  assignments,  PM 
Broadcast  Stations.  (Colorado  Springs, 
Colo.>.  Docket  No.  19644.  RM-1886. 

1.  Tlie  notice  of  proposed  rule  making 
in  the  above-entitled  proceeding  was 
adopted  on  December  6.  1972.  and  pub- 
lished in  the  Federal  Register  Decem- 
ber 15.  1972.  37  FR  26740.  The  date  for 
filing  comments  has  expired  and  the  dat-e 
for  filing  reply  comments  is  presently 
February  12.  1973. 

2.  On  February  12.  1973.  KYSN  Broad- 
casting Co..  by  its  attorney,  filed  a  peti- 
tion for  extension  of  time  in  which  to 
submit  reply  comments  to  and  Including 
February  19.  1973.  Counsel  states  that 
they  are  in  the  process  of  compiling  sta- 
tistical data  in  this  proceeding  and  need 
this  extension  of  time  to  complete  the 
work.  Counsel  further  states  that  West- 
em  Broadcasting  Company,  proponent 
in  this  proceeding  has  no  objection  to 
the  grant  of  the  additional  time. 

3.  It  appears  that  the  additional  time 
Is  warranted  and  would  serve  the  public 
Interest.  Accordingly,  it  is  ordered.  That 
the  time  for  filing  reply  comments  in 
Docket  No.  19644  is  extended  to  and  In- 
cluding February  20.  1973. 
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thorlty 
and 
of  1934 
of  the 


action  Is  taken  pursuant  to  au- 
found  in  sectkxu  4(1),  5(d)(1). 
l(r)  of  the  Communications  Act 

as  amended,  and  §  0.281(d)(8) 
Commission's  rules. 


Adopted:  February  13,  1973. 

Releised:  February  14.  1973. 

[sExi]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FB  t)oc.73-3562  Filed  2-23-73:8:45  am) 


[  47  CFR  Part  73  ] 

(Docket  No.  19689:  FC7C  73-178) 

FM  BFpADCAST  STATIONS  IN  CASTALIA 
AND  SANDUSKY.  OHIO 

F  roposed  Table  of  Assignments 

In      he    matter    of    amendment    of 
5  73.20^<b),   table   of   assignments.   FM 
Stations.  (Castalia  and  San- 
Ohio).  Docket  No.    19689.   RM- 
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FIDERAL  REGISTER, 


of  1934.  as  amended,  it  Is  proposed  to 
amend  the  table  of  sunendments  in 
{ 73.202(b)  with  respect  to  the  cities 
listed  below: 


March    7.    1972.    the    Wayside 
Church.  Castalia.  Ohio,  filed  a 
proposing    the    assignment   of 
249A  to  Castalia.  Ohio.  C^astalia 
population)    is    Icxated    in   Erie 
.  about  7  miles  southwest  of  San- 
Ohio.  C:hannel  249A  could  be  as- 
to  CJastalia  in  conformance  with 
Ctommission's    minimum    mileage 

rule   and   \vithout   affecting 

issignments  in  the  FM  Table  of 

(Castalia  has  no  local  broad- 

ransmission     service.     Petitioner 

that  a  Class  A  FM  station  operat- 

maximum  power  and  antenna 

would  serve,  in  addition  to  Cas- 

the   cities   of   Sandusky.    Huron, 

.  Nonn-alk.  Bellevue.  Clyde.  Port 

,  and  Marblehead.  having  a  com- 

population  of  76.036  persons.  He 

states  that  such  a  station  would 

(^eat  asset  to  the  communities  by 

educational    programing,    by 

better  business  through  ad- 

and  by  providing  Informa- 

^onceming   the   activities   in   and 

the  community. 

would  appear  that  petitioner  has 
I  sufficient  public  interest  showing 
issuance  of  a  notice  of  pro- 
rule  making  as  to  this  proposal. 
it  appears  that  assignment  of 
__  249A  to  Sandusky,  Ohio,  rather 
o  Castalia  might  be  more  In  the 
Interest  since  the  channel  would 
available  to  Sancfusky  and  to 
commuixities    located    within    10 
thereof  (5  73.203).  which  Includes 
Sandusky   (32.674  population) 
in  Erie  County  (75.909  popu- 
about  50  miles  southeast  of  To- 
i,nd  presently  has  In  operation  a 
rv  AM  station  and  a  Class  B  FM 
Under  our  assignment  criteria 
has  a  population  the  size  of 
would  warrant  its  assignment  of  a 
PM  channel, 
i  Lccordingly.  pursuant  to  the  au- 
contained  in  sections  4(1),  303, 
(b)  of  the  Communications  Act 
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4.  In  view  of  the  fact  that  Castalia  and 
Sandusky  are  within  250  miles  of  the 
United  States-Canadian  border,  and  the 
Impact  of  the  United  States-Canadian 
Agreement  on  FM  assignments  in  such 
communities,  the  proposed  assignments 
are  subject  to  concurrence  by  the  Ca- 
nadian authorities. 

5.  Showings  required.  Proponents  of 
either  proposal  are  expected  to  file  com- 
ments Indicating  the  public  Interest  fac- 
tors involved  in  the  proposal  they  ad- 
vance. This  can  be  done,  in  large  part, 
by  discussing  the  sociological,  economic, 
and  governmental  activities  in  the  com- 
munity of  their  preference.  In  the  event 
a  proponent  Is  of  the  view  that  It  has 
made  a  sufficient  public  interest  showing, 
it  should  restate  its  intention  to  apply  for 
the  channel  if  it  Is  assigned  and,  if 
authorized,  to  build  the  station  promptly. 
Failure  to  file  may  lead  to  denial  of  a 
request. 

6.  Cutoff  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposal  advanced  in  this 
proceeding  Itself  will  be  considered.  If 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered,  if 
advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals 
in  this  notice,  they  will  be  considered  as 
comments  In  the  proceeding,  and  public 
notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

7.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations.  Interested  parties 
may  fUe  comments  on  or  before  March 
28.  1973,  and  reply  comments  on  or  be- 
fore April  6,  1973.  All  submLssions  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

9.  All  filings  made  in  this  proceeding 
will  be  available  for  exEiminatlon  by  in- 
terested parties  during  regxilar  business 
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hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  in  Wash- 
ington, DC.  (1919  M  Street  NW.). 

Adopted:  February  14,  1973. 

Released:  February  20,  1973. 

Federal  Communications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

IFR  Doc.73-3563  Filed  2-23-73:8:45  am] 


[  47  CFR  Part  73  ] 

[Docket  No.   19688;   FCC  73-176] 

FM  BROADCAST  STATIONS  IN 
FLINT,   MICH. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  assignments,  FM 
Broadcast  Stations  (Flint,  Mich.>, 
Docket  No.  19688,  RM-1924. 

1.  On  Februar>'  16,  1972,  Flint  Family 
Radio,  Inc.  (Family) ,  filed  a  petition  with 
this  Commission  requesting  the  assign- 
ment of  FM  Channel  224A  to  Flint. 
Mich.  No  other  revisions  in  our  Table  of 
Assignments  were  proposed.  A  statement 
in  support  of  the  petition  was  filed  by 
Sherwood  Broadcasting,  Inc.  (Sher- 
wood) ,  a  newly  formed  entity  created  for 
the  purpose  of  entering  the  broadcast- 
ing industry.* 

2.  Genesee  County,  Mich,  (population 
444.341 ) ,  contains  the  city  of  Flint, 
Mich,  (roughly  60  miles  northwest  of 
Detroit),  which  has  193,317  residents.' 
Our  FM  table  presently  has  three  FM 
channels  assigned  to  Flint,  all  of  which 
are  occupied:  236,  WFBE,  licensed  to 
the  Flint  Board  of  Education;  288 A, 
WWCK,  licensed  to  Heritage  Broadcast- 
ing, Co.;  and  300,  WGMZ,  licensed  to 
WGMZ.  Inc.  The  following  standard 
broadcast  stations  are  licensed  in  the 
community:  WAMM,  licensed  to  WAMM, 
Inc.  <a  daytime-only  ser\'ice) ;  WCZN, 
licen.sed  to  Heritage  Broadcasting,  Co.  (a 
daytime-only  service) ;  WKMF,  licensed 
to  WKMF,  Inc.;  WTAC,  licensed  to  Fu- 
qua  Communications,  Inc.;  WFDF,  li- 
censed to  WFDF  Flint  Corp ;  and  WTRX, 
licensed  to  Eastman  Broadcasting  Co. 
Family  points  out  that  according  to  the 
Commission's  FM  channel  assignment 
criteria,  a  community  the  size  of  Flint 
should  have  4  to  6  commercial  channels. 

3.  With  respect  to  the  need  for  an 
additional  FM  service  in  Flint,  peti- 
tioner primarily  relies  on  statistics  com- 
piled by  the  Chamber  of  Commerce  of 
that  community.  Among  other  things, 
we  are  told  the  following:  The  commu- 
nity's primary  industry  is  the  manufac- 
turing of  automobiles.  There  are  approx- 
imately 342  manufacturing  concerns  in 
Flint  employing  approximately  82,000 
people.  The  city's  retail  area  has  a  radius 
of  25  miles  and  a  population  of  500.000 
while  the  wholesale  area  has  a  radius  of 


30  miles  and  a  population  of  600,000.  Ac- 
cording to  1967  statistics  retail  sales  for 
Genesee  County  totaled  $728,269,000 
with  2,841  retail  establishments.  Flint's 
409  wholesale  establishments  had  sales 
of  $581  million  *in  the  standard  metro- 
politan statistical  area  according  to  1967 
statistics.  The  1968  personal  income  was 
$3,860  per  capita.  The  average  annual 
rate  of  growth  1959-68  was  7.73  per- 
cent. Three  banks  serve  the  Flint  area 
with  57  branches.  Deposits  of  the  two 
locally  based  banks  were  $727,334,029  as 
of  September  30,  1970.  Flint  is  served  by 
two  airlines,  two  railroads,  and  five  bus 
lines.'  Both  Family  and  Sherwood  ap- 
pear to  view  the  above  statistics  as  an 
indication  of  the  need  of  Flint  for  an 
additional  FM  service  and  each  pro- 
poses to  apply  for  Channel  224A  if  as- 
signed to  the  community  with  the  hope 
of  rapidly  inaugurating  a  new  local  radio 
voice. 

4.  Family's  engineering  statement 
shows  that  assignment  of  Channel  224A 
to  Flint  would  meet  our  mileage  separa- 
tion requirements.  Our  engineering 
analysis  indicates  that  the  assignment  of 
Channel  224A  to  Flint  would  foreclose 
future  assignments  on  Channels  223  and 
224A.  The  preclusion  on  Channel  223 
occurs  in  a  very  limited  area  where  the 
channel  cannot  be  used  efBciently.  On 
Channel  224A,  the  zone  of  preclusion  oc- 
curs in  the  Flint  area  where  an  assign- 
ment could  be  made  to  Mount  Morris, 
Mich,  (population  3.778).  Since  Mount 
Morris  is  located  within  10  miles  of 
Flint,  the  channel  would  be  available 
for  application  at  Mount  Morris  if  it 
were  to  be  assigned  to  Flint.  From  a 
technical  view,  it  is  our  judgment  that 
assignment  of  Channel  224A  to  Flint 
would  result  in  an  efficient  use  of  the 
FM  frequencies  because  it  cannot  be 
used  at  any  other  community  in  this 
area  of  the  State. 

5.  Although  we  normally  avoid  inter- 
mixing classes  of  channels  because  lim- 
ited coverage  channels  when  so  inter- 
mixed oftentimes  he  fallow,  in  this 
instance  we  note  that  there  are  at  this 
time  two  parties  maintaining  their  in- 
tentions to  promptly  activate  Channel 
224A  on  its  assignment  to  Flint.  Ap- 
parently it  is  their  business  judgment 
that  a  Class  A  channel  is  feasible  at 
Flint  in  competition  with  2  wide  coverage 
FM  stations.*  We  note  that  their  busi- 
ness judgment  is  made  with  the  knowl- 
edge of  the  operation  of  one  existing 
Class  A  assignment  (288A,  WWCK)  at 
Flint. 

6.  In  view  of  the  foregoing  we  find  it  in 
the  public  interest  to  propose  the  assign- 
ment of  FM  Channel  224A  to  Flint,  Mich. 
Accordingly,  we  propose,  for  considera- 
tion, the  following  revision  in  our  FM 
Table  of  Assignments  (§  73.202(b)  of  our 
rules)  with  respect  to  the  city  listed 
below : 


City 

Channel  No. 

Present 

I'roposod 

Flint,  Mich 

....  236,288A,300 

C'-MA,  236.  288A 
3ii0. 

1  The  statemeiat  was  not  timely  filed  but  Is 
accepted  for  good  cause  shown. 

•  All  population  figures  cited  are  from  the 
1970  U.S.  Census  unless  otherwise  specified. 


'  DetaUed  statistics  are  also  given  for  other 
facets  of  the  community,  such  as  police  and 
fire  depE^rtments.  hospitals,  hotels,  churches, 
libraries  and  educational  Institutions. 

*  One  of  which,  WFBE,  Is  a  noncommercial 
educational  station. 


In  view  of  the  fact  that  Flint  is  within 
250  miles  of  the  United  States-Canadian 
border  the  proposed  assignment  is  sub- 
ject to  Canadian  concurrence. 

7.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4ii»,  303 
and  307*  b)  of  the  Communications  Act  of 
1934,  as  amended. 

8.  Showings  required.  Comments  are 
invited  on  the  proposal  discussed  and  set 
forth  above.  Proponents  of  the  proposed 
assignment  are  expected  to  file  com- 
ments even  if  they  only  resubmit  or  in- 
corporate by  reference  their  former 
pleadings.  They  should  also  restate  their 
present  intentions  to  apply  for  the  chan- 
nel if  it  is  assigned  and.  if  authorized,  to 
build  the  station  promptly.  Failure  to  file 
may  lead  to  denial  of  the  request. 

9.  Cutoff  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding: 

(a)  Coimterproposals  advanced  in  tliis 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

10.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations.  Interested  parties 
May  file  comments  on  or  before 
March  28,  1973,  and  reply  comments  on 
or  before  April  6.  1973.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

12.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  in  Wash- 
ington, D.C.  (1919  M  Street  NW.). 

Adopted:  February  14,  1973. 

Released:  February  20,  1973. 

Federal  CoMMtmiCATiONS 
Commission,' 
[seal]        Ben  P.  Waple, 

Secretary. 

[FR  Doc.73-3564  Filed  2-23-73:8:45  amj 
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SECURITIES  AND   EXCHANGE 
COMMISSION 

[17CFRPart270] 

(Release  No.  IC-7659;  FUe  No.  37-434] 

ADJOURNMENT       OF       SHAREHOLDERS- 
MEETING    AND   SOLICITATION    OF   AD- 
DITIONAL PROXIES 
Withdrawal  of  Proposed  Rule  Making 

On  March  31.  1972.  the  Securities  and 
Exchange  Commission,  published  notice 
(Investment  Company  Act  Release  No. 
7087.  Securities  Exchange  Act  Release 
No.  95461   that  it  had  under  considera- 
tion the  adoption  of  proposed  Rule  20a-4 
(17  CFR  270.20a-4i    under  the  Invest- 
ment Company  Act  of   1940   (Act)    (15 
use.  80a-l  et  seq.)  and  invited  all  in- 
terested persons  to  comment  upon  the 
proposal.  The  rule  would  have  prohibited 
any  adjournment  of  a  meeting  of  share- 
holders of  a  registered  investment  com- 
pany which  related  to  a  proposal  requir- 
ing shareholder   approval  if   a  quorum 
pursuant  to  State  law  were  present  at 
such  meeting.  The  Commission  has  con- 
sidered the  comments  and  suggestions 
received  and  has  decided  to  withdraw 
the  proposed  rule  and  to  defer  further 
action  on  a  rule  at  this  time  pending 
further  study.  Such  deferral  should  not 
be   construed  by  registered   investment 
companies  and  their  counsel  as  an  abate- 
ment of  the  Commission's  concern  with 
the  problem  of  unwarranted   adjourn- 
ments  of   investment   company   share- 
holder   meetings    or    resolicitation    of 
shareholders.  Whether  or  not  the  Com- 
mission will  ultimately  decide  to  adopt 
a  rule  in  this  area  will  be  determined  in 
large  measure  by  the  conduct  of  invest- 
ment company  management  with  respect 
to  such  solicitations  in  the  future. 


PROFOSEO  RULE  MAKING 


to 
the 


to 


Investment     company     management 
weirh     carefully     the     decision 
adjourn  a  shareholder  meet- 
purpose  of  soliciting  share- 
obtain  additional  proxies  In 
secure  sufficient  votes  to  pass 
proposal  or  proposals.  In 
re  shareholders  clearly  ex- 
disagreement  and  disinterest 
and  thus  fail  to  yield  suffi- 
through  negative  votes  or 
for    passage,    management 
if  an  adjournment  and 
solicitation  is  reasonable  and 
iifterest    of    shareholders,    or 
procedures  would  consti- 
aiuse  of  management's  oflSce. 
,£  nagement   embarks    upon    a 
adjournment  and  additional 
the   Commission   will   con- 
such  conduct  appears  to 
a   breach   of   fiduciary   duty 
361  a>  of  the  Act  (15  U.S.C. 


must 

whether 

ing  for 

holders  to 

an  effort 

a  particular 

any  case  w 

press  their 

abstention, 

in  a  proposal 

cient 

must  deterjnine 

additional 

in    the 

whether 

tute  an 

Where    m 

course  of 

solicitation 

sider  whether 

constitute 

under  section 

80a-35(a> 
Among 

will 

proposal, 

tuaUy  cast 

atlve  votei 

solicitatior 

vided  to 

reasons 

(File  No. 
Propose< 

drawn. 

cal  amendment 

in  the 

incorporat  ed 

is  also  hereby 


consic  er 


(ither  factors  the  Commission 
will  be  the  nature  of  the 
he  percentage  of  votes  ac- 
the  percentage  of  actual  neg- 
,  the  nature  of  the  further 
and    the   Information   pro- 
shareholders  with  respect  to  the 
such    further    solicitation 
^7-434). 

Rule  20a-4  Is  hereby  with- 
Ad|ditionally,  a  proposed  techni- 
.  to  Rule  20a-l  published 
notice,  which  would  have 
a  reference  to  Rule  20a-4, 
withdrawn. 
Commiskion  action.  The  Commission's 
proposals  x)  amend  Part  270  of  Chapter 
n  of  TitI;  17  of  the  Code  of  Federal 
Regulatioi  is,  which  was  published  in  Re- 
lease Nos.  34-9546  and  IC-7087  (37  FR 
6758  Apri]  4.  1972),  by  amending  §  270.- 


20a-l  and  by  adding  a  new  §  270.20a-4, 
are  hereby  withdrawn. 

By  the  Commission. 

ISEAL]  Ronald  F.  Hunt, 

Secretary. 
February  6,  1973. 
[FR  Doc. 73-3573  FUed  2-23-73; 8: 45  am) 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  2  ] 

[Dockets  Nos.  R  467,  R-468) 

UTILIZATION  AND  CONSERVATION  OF 
NATURAL  GAS 

Proposed  Policy  Statement  and  Notice  of 
Proposed  Rule  Making;  Extension  of  Time 

February  16,  1973. 

Commission  regulations  under  the 
Natural  Gas  Act.  Parts  153,  154,  156,  and 
157. 

The  Independent  Natural  Gas  Asso- 
ciation of  America,  the  Associated  Gas 
Distributors,  and  the  American  Gas 
Association  have  filed  requests  for  an 
extension  of  time  within  which  to  file 
comments  in  response  to  the  "Notice  of 
Proposed  Policy  Statement  with  Request 
for  Comments"  in  Docket  No.  R-467  (38 
FR  1517),  and  the  "Notice  of  Proposed 
Rulemaking  and  Request  for  Comments  ' 
in  Docket  No.  R-468  (38  FR  1519) ,  issued 
January  8.  1973,  in  the  above-designated 
matters. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  is  extended  to  and 
including  March  30,  1973,  within  which 
any  interested  person  may  submit  data, 
views,  comments,  or  suggestions  in  writ- 
ing, in  the  above-designated  matters. 

Kenneth  P.  Plumb. 

Secretary. 

IFR  Doc .73-3590  Piled  2-23-73; 8  45  am) 
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Notices 


This  section  of  th«  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
at>d  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

(ATB  643.3  WT] 

EXPANDED  METAL,  OF  BASE  METAL, 
FROM  JAPAN 

Antidumping  Proceeding  Notice 

On  January  12,  1973,  information  was 
received  In  proper  form  pursuant  to 
SS  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26.  153.27).  indicating 
a  possibility  that  expanded  metal,  of 
base  metal,  from  Japan  is  being,  or  Is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
et  seq.).  Expanded  metal,  of  l>ase  metal, 
is  used  primarily  as  flooring  and  plat- 
forms for  pedestrian  traflBc.  and  for  dec- 
orative purposes. 

There  Is  evidence  on  record  concern- 
ing Injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  Inves- 
tigation as  required  by  5  153.29  of  the 
Customs  Regulations  (19  CPR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  groimds  for  so 
doing,  the  Bureau  of  Chistoms  Is  Institut- 
ing an  inquiry  to  verify  the  information 
submitted  and  to  obtain  the  facts  nec- 
essary to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as 
to  the  fact  or  likelihood  of  sales  at  less 
than  fair  value. 

A  siunmary  of  information  received 
from  all  sources  is  as  follows : 

The  Information  received  tends  to  indicate 
that  the  prices  of  the  merchandise  sold 
for  exportation  to  the  United  States  are 
less  than  the  prices  for  home  consumption. 

This  notice  Is  published  pursuant  to 
i  153.30  of  the  Customs  Regulations  (19 
CPR  153.30). 

[seal]  Edward  L.  Morgan. 

Assistant  Secretary 
of  the  Treasury. 
February  20.  1973. 

IPR  Doc.73-3626  Piled  2-23-73;8:45  am] 


METAL  PUNCHING  MACHINES,  SINGLE- 
END  TYPE,  MANUALLY  OPERATED, 
FROM  JAPAN 

Notice  of  Antidumping  Proceeding 

On  January  23,  1973,  information  was 
received  in  proper  form  pursuant  to 
§S  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26.  153.27),  indicating 
a  possibility  that  metal  pimching  ma- 
chines, single-end  type,  manually  oper- 


ated, from  Japan  are  being,  or  are  likely 
to  be.  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq). 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  Injury  to  or 
prevention  of  establishment  of  an  Indus- 
try in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the  cus- 
toms regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  Instituting  an  in- 
quiry to  verify  the  information  submit- 
ted and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  Is  as  follows : 

The  infcM-matlon  received  tends  to  indicate 
that  the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less  than 
the  prices  for  home  consumption. 

This  notice  Is  published  pursuant  to 
S  153.30  of  the  customs  regulations  (19 
CFR  153.30). 

[seal]  Matthew  J.  Marks. 

Acting  Assistant  Secretary 
of  the  Treasury. 

February  22, 1973. 

[FR  Etoc. 73-3675  Filed  2-23-73; 8:45  am] 


[0:A:T  643.3  MR] 

NATURAL  RUBBER  THREAD  FROM  ITALY 

Antidumping  Proceeding  Notice 

February  22,  1973. 

On  January  22,  1973,  Information  was 
received  in  proper  form  pursuant  to 
§5  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27).  Indicating 
a  possibility  that  natural  rubber  thread 
from  Italy  is  being,  or  Is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  In- 
dustry in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the 
C?ustoms  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  Bureau  of  Customs  is  institut- 
ing an  inquiry  to  verify  the  information 
submitted  and  to  obtain  the  facts  nec- 
essary to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 


the  fact  or  likelihood  of  sales  at  less 
than  fair  value. 

A  summary  of  Information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  indicate 
that  the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
that  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
S  153.30  of  the  C^ustoms  RegidaticKis  (19 
CFR  153.30). 

[seal]  Matthew  J.  Marks, 

Acting  Assistant  Secretary 

of  the  Treasury. 

[FR  Doc.73-3627  Filed  2-23-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

HIGHLAND  LIGHT  DEVELOPMENT  AREA 
OF  CAPE  COD  NATIONAL  SEASHORE 

Notice  of  Intention  To  Extend  Concession 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  act  of  October  9,  1965  (79  Stat. 
969;  16  use.  20),  public  notice  is  here- 
by given  that  on  or  before  March  28,  1973, 
the  Department  of  the  Interior,  through 
the  Director  of  the  National  Park  Service, 
proposes  to  extend  the  concession  con- 
tract with  the  town  of  Truro,  authoriz- 
ing it  to  operate  a  golf  course  and  provide 
related  facilities  and  services  for  the  pub- 
lic within  the  Highland  Light  Develop- 
ment Area  of  Cape  Cod  National  Sea- 
shore, for  a  period  of  one  ( 1 )  year  from 
January  1,  1973,  through  December  31, 
1973. 

The  foregoing  concessioner  has  per- 
formed its  obligations  imder  the  expiring 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and.  therefore,  pur- 
suant to  the  act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  imder  the  act 
cited  above,  the  Secretary  Is  also  re- 
quired to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu- 
ated must  be  submitted  on  or  before 
March  28, 1973. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na- 
tional Park  Service,  Washington,  D.C. 
20240.  for  Information  as  to  the  require- 
ments of  the  contract. 

Dated:  December  27. 1972. 

Lawrence  C.  Hadley. 
Assistant  Director, 
National  Park  Service. 

[FR  Doc.73-3539  Filed  2-23-73:8:45  am  J 
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NATIONAL  CAPITAL  PARKS 

Notice  of  Intention  To  Extend  Concession 
Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969:  16  U.S.C.  20  \  public  notice  is  hereby 
piven  on  or  before  March  28,  1973,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  the  concession  con- 
tract with  Rock  Creek  Park  Horse  Cen- 
tre. Inc.,  authorizing  It  to  provide  conces- 
sion facilities  and  services  for  the  pub- 
lic within  National  Capital  Parks  for  a 
period  of  one  (!'  year  from  October  1, 
1972.  through  September  30,  1973. 

The  foregoing  concessioner  has  per- 
formed Its  obligations  under  the  ex- 
piring contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  act  cited  above,  is  en- 
tiled to  be  given  preference  in  the  re- 
newal of  the  contract  and  in  the  nego- 
tiation of  a  new  contract.  However,  under 
the  act  cited  above,  the  Secretary  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  on 
or  before  March  28,  1973. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management, 
National  Park  Service.  Washington, 
DC.  20240,  for  information  as  to  the  re- 
quirements of  the  proposed  contract. 

Dated;  February  14,  1973. 

Lawrence  C.  Hadley. 
Assistant  Director. 
National  Park  Service. 
[FR  Doc .73-3542  PU«d  2-23-73:8  45  am] 


NOTICES 

Riverways,  Van  Buren,  Mo.  63965,  for 
Information  as  to  the  requirements  of 
the  propos<  d  permit. 

Rakdall  R.  Pope, 
Superintendent, 
Osar)  National  Scenic  Riverways. 

Decehbe  1 18, 1972. 
[FR  DoC  '3-3540  FUed  2-23-73;8:45  ami 
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to  the  provisions  of  section 

..  of  October  9,  1965  (79  Stat. 

.C.  20) ,  public  notice  is  hereby 

before  March  28.  1973,  the 

of  the  Interior,  through  the 

Ozark  National  Scenic 

proposes  to  issue  a  conces- 

to  James  and  Mae  Sullivan 

them  to  pro\ide  concession 

Tnd  service  for  the  public  at 

Unit.    Ozark    National 

for  a  period  of  one 

f^m  January  1,  1973.  through 
31,  1973. 
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OZARK  NATIONAL  SCENIC  RIVERWAYS        SuperinU  ndent 


Notice  of  Intention  To  Issue  a  Concession 
Permit 

Pursuant  to  the  provisions  of  section  5, 
of  the  act  of  October  9,  1965  (79  Stat. 
969 ;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  on  or  before  March  28.  1973. 
the  Department  of  the  Interior,  through 
the  Superintendent.  Ozark  National  Sce- 
nic Riverways,  proposes  to  issue  a  con- 
cession permit  to  Dwight  Terrj-  and  Rob- 
ert McSpadden  authorizing  them  to 
provide  concession  facilities  and  service 
for  the  public  at  Big  Spring  Unit.  Ozark 
National  Scenic  Riverways  for  a  period 
of  two  (2 1  years  from  January  1.  1973, 
through  December  31. 1974. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and.  therefore,  pursuant  to 
the  act  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit. 
However,  under  the  act  cited  above,  the 
National  Park  Service  is  also  required  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any  pro- 
posal to  be  considered  and  evaluated 
must  be  submitted  on  or  before  March  28. 
1973. 

Interested  parties  should  contact  the 
Superintendent,  Ozark  National  Scenic 


Riverway  i 


Oz 

SCEI 
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Notice  of 


Pursuant 
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Director 
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January 
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to  be  given  preference  in  the  renewal  of 
the  contract  and  In  the  negotiation  of  a 
new  contract.  However,  under  the  act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  on  or  before  March  28, 
1973. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na- 
tional Park  Service,  Washington,  D.C. 
20240.  for  Information  as  to  the  require- 
ments of  the  proposed  contract. 

Dated:  February  14.  1973. 

Lawrence  C.  Hadley, 
Assistant  Director, 
National  Park  Service. 

(FR  Doc.73-3543  Piled  2-23-73:8:45  ami 
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Interested  parties  should  contact  the 
Ozark  National  Scenic 
Van  Buren,  Mo.  63965,  for 
informatibn  as  to  the  requirements  of  the 
proposed  permit. 


a  k 


Randall  R.  Pope, 
Superintendent. 
National  Scenic  Riverways. 


Decemier  18, 1972. 


73-3541   Filed  2-23-73:8  45  ami 


YO  SEMITE  NATIONAL  PARK 


Intention  To  Extend  Concession 
Contract 


...  to  the  provisions  of  section  5 
of  October  9,  1965  (79  Stat.  969; 

20),  public  notice  is  hereby 
or  before  March  28.  1973,  the 
....  of  the  Interior,  through  the 
of  the  National  Park  Service, 
to  extend  the  concession  con- 
_  Dr.  Charles  A.  Woessner,  au- 
hlm  to  provide  dental  services 
at  Yosemite  National  Park, 

a  period  of  two  (2)  years  from 
1,  1973.  through  December  31. 
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p  ablic 

for 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

BASIN    ELECTRIC   POWER   COOPERATIVE 

Availability  of  Final  Environmental 
Statement 

Notice  Is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Final  Environmental  Statement 
in  accordance  with  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969.  In  connection  with  a  loan 
application  from  Basin  Electric  Power 
Cooperative  of  Bismarck,  N.  Dak.  This 
loan  application  requests  REA  loan  funds 
to  complete  Stanton  Unit  No.  2  and  ex- 
tensive transmission  facilities  and  to  in- 
stall an  electrostatic  precipitator  for 
Stanton  Unit  No.  1. 

Additional  Information  may  be  se- 
cured on  request,  submitted  to  the  As- 
sistant Administrator— Electric.  Rural 
Electrification  Administration,  U.S.  De- 
partment of  Agriculture,  Washington, 
DC  20250.  The  Final  Environmental 
Statement  may  be  examined  during  reg- 
ular business  hours  at  the  ofBces  of  REA 
in  the  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue  SW., 
Washington.  DC,  Room  4310  or  at  the 
borrower  address  Indicated  above. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days,  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  Its  environ- 
mental effects  and  after  procedural  re- 
quirements set  forth  In  the  National  En- 
vironmental Policy  Act  of  1969  have  been 
met. 

Dated  at  Washington.  D.C.  this  16th 
day  of  February  1973. 

David  A.  Hamil. 
Administrator, 
Rural  Electrification  Administration. 
(PR  Doc.73-3580  Filed  2-23-73:8:45  am] 
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Soil  Conservation  Service 

SWAN  CREEK  WATERSHED  PROJECT, 

ALABAMA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
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1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture  has  prepared 
a  draft  environmental  statement  for  the 
Swan  Creek  Watershed  Project,  Lime- 
stone County,  Ala.,  USDA-SCS-ES-WS- 
( ADM) -73-31  (D). 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  Improvement  include  conservation 
land  treatment  and  12.5  miles  of  chan- 
nel modification. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  January  30, 
1973. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 

Soil  Conservation  Service,  USDA,  South 
Agriculture  Building,  Room  5227.  14th  and 
Independence  Avenue  SW,  Washington, 
DC  20250. 

Soil  Conservation  Service,  Wright  Building, 
138  South  Oay  Street,  Autxurn.  AL  36830. 

Copies  are  also  available  from  the 
National  Technical  Information  Serv- 
ice, U.S.  Department  of  Commerce, 
Springfield,  Va.  22151.  Please  use  name 
and  number  of  statement  above  when 
ordering.   The  estimated   cost   is   $3.25. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment  to 
various  Federal,  State,  and  local  agencies 
as  outlined  in  the  Council  on  Environ- 
mental Quality  Guideline.s.  Comments 
are  also  invited  from  others  having 
knowledge  of  or  special  expertise  on  en- 
vironmental impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  William  B. 
Lingle.  State  Conservationist,  Soil  Con- 
servation Service,  Post  Oflice  Box  311, 
Auburn,  AL  36830. 

Comments  must  be  received  within  60 
days  of  the  date  the  statement  was  trans- 
mitted to  CEQ  in  order  to  be  considered 
in  the  preparation  of  the  final  environ- 
mental statement. 

Eugene  C.  Buie, 
Acting    Deputy    Administrator 
for  Watersheds,  Soil  Conser- 
vation Service. 

February  16,  1973. 
[FR  IX>c.  73-3530  Piled  2-23-73:8:45  am] 


Office  of  the  Secretary 

NEW  YORK  PRODUCE  EXCHANGE 

Order  Vacating  Designations  as  Contract 
Market 

Pursuant  to  section  7  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  11),  I 
hereby  vacate  the  designations  of  the 
New  York  Produce  Exchange  of  New 
York,  N.Y.,  as  a  contract  market  effective 
May  10,  1973.  The  said  exchange,  which 
was  designated  as  a  contract  market  for 
grains  on  July  21,  1926,  for  cottonseed 
oil,  soybean  oil,  and  tallow  on  Decem- 
ber 8,  1940,  for  cottonseed  meal  on 
February  11,  1964,  and  for  soybeans  on 


August  15,  1966,  has  requested  that  such 
designations  be  vacated. 

Issued  this  20th  day  of  February  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

[PR  Doc.73-3529  Filed  2-23-73;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

SS  "UNITED  STATES"  ~ 

Notice  of  Purchase  and  Solicitation  of 
Proposals  for  Use 

Notice  is  hereby  given  that  pursuant  to 
the  provisions  of  Public  Law  92-296  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs,  acting  for  and  on  be- 
half of  the  Secretary  of  Commerce,  pur- 
chased on  February  6. 1973,  the  passenger 
liner  SS  United  States  from  its  former 
owTier  The  Public  Law  permits  the  Mari- 
time Administration  to  sell  or  charter 
the  vessel  to  a  qualified  operator  for  oper- 
ation under  the  American  flag  or  to  lay 
up  the  vessel  in  the  National  Defense 
Reserve  Fleet. 

The  Maritime  Administration  is  solicit- 
ing proposals  from  qualified  operators 
interested  in  the  purchase  or  charter  of 
the  vessel  for  operation  under  the  Amer- 
ican flag.  Proposals  are  to  be  submitted 
by  March  30,  1973,  and  should  be  ad- 
dressed to  the  Secretary,  Maritime  Ad- 
ministration, Washington,  DC  20235,  and 
contain  sufficient  detail  for  the  Maritime 
Administration  to  determine  the  in- 
tended use,  and  the  economic  feasibility 
of  the  project,  as  well  the  ability  (finan- 
cial and  operational)  of  the  proposed 
operator  to  undertake  the  project. 

Dated:  February  20.  1973. 

By  order  of  the  Maritime  Administra- 
tion. 

James  S.  Dawson,  Jr.. 
Secretary. 

(PR  Doc  73-3581  Piled  2-23-73;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

SECRETARY'S  ADVISORY  COMMITTEE  ON 
AUTOMATED   PERSONAL   DATA   SYSTEMS 

Notice  of  Meeting 

A  meeting  of  the  Secretary's  Advisory 
Committee  on  Automated  Personal  Data 
Systems  will  be  held  as  follows:  from 
9:30  a.m.  to  6  p.m.  on  Thursday,  March  1, 
1973,  in  room  5131  HEW  north  building, 
330  Independence  Avenue  SW.,  Washing- 
ton, D.C;  from  9  ajn.  to  6  p.m.  on  Fri- 
day, March  2,  1973,  and  from  9  a.m.  to 
3  p.m.  on  Saturday,  March  3,  1973,  at 
Skj'line  Inn,  South  Capitol  and  Eye 
Streets  SW.,  Washintgon,  D.C. 

(1)  Purpose  of  Committee.  The  Com- 
mittee was  appointed  to  advise  and  as- 
sist the  Department  of  Health,  Educa- 


tion, and  Welfare  in  the  preparation  of 
analyses  and  recommendations  which 
the  Secretary  determines  will  help  the 
Department  to  take  initiative  in  seeking 
to  assure  that  the  use  of  automated  per- 
sonal data  systems  will  be  managed  to 
maximize  their  benefits  and  minimize 
their  potential  for  harmful  consequences. 

(2)  Members  of  Committee.  The  Com- 
mittee is  chaired  by  Dr.  Willis  H.  Ware, 
and  is  composed  of  the  following  other 
members:  Layman  Allen,  Juan  Anglero, 
Stanley  Aronoff,  William  Bagley,  Philip 
Burgess,  Gertrude  Cox,  Patricia  Cross, 
Gerald  Davey,  Taylor  DeWeese,  Guy 
Dobbs,  Robert  Gallati.  Florence  Gaynor, 
John  Gentile,  Jane  Hardaway,  James 
Impara,  Patricia  Lanphere,  Arthur  Mil- 
ler, Don  Muchmore,  Jane  Noreen,  Roy 
Siemiller,  Ruth  Silver,  Sheila  Smythe, 
and  Joseph  Weizenbaum. 

(3)  Agenda  for  meeting.  Tlie  meeting 
will  be  (^evoted  exclusively  to  the  pur- 
poses of  considering  and  formulating  ad- 
vice to  be  included  in  the  Committee's 
report  to  the  Secretary-.  The.  meeting 
will  consist  solely  of  the  exchange  of 
opinions,  views,  and  judgments  of  mem- 
bers on  the  proposed  and  tentative  form- 
ulations of  the  report,  and  this  discus- 
sion, if  written,  would  fall  within  the 
fifth  exemption  from  the  mandatory  dis- 
closure requirements  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b><5)). 
Accordingly,  in  accordance  with  a  deter- 
mination made  by  the  Assistant  Secre- 
tary for  Administration  and  Manage- 
ment with  the  concurrence  of  the  Office 
of  Greneral  Counsel  and  the  Office  of 
Public  Affairs,  the  meeting  will  be  closed 
to  the  public  pursuant  to  section  10 id) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463). 

Any  persons  desiring  information  about 
the  Committee's  work  may  telephone 
(202 — 963-3003),  or  write  to  the  Office 
of  the  Executive  Director,  Room  5517, 
HEW  North  Building,  330  Independence 
Avenue,  SW.,  Washington,  E>C  20201. 

David  B.  H.  Martin, 
Executive  Director. 

February  20, 1973. 

[PR  Doc.73-3547  Piled  2-23-73:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[Docket  No.  N-73-140:  Adm.  Dlv.  Docket 
No.  Z-303) 

Hasty-Greene  Investments,  Inc. 

Notice  of  Hearing 

1.  Hasty-Greene  Investments,  Inc.,  its 
officers  and  agents,  hereinafter  referred 
to  as  Respondent,  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Public  Law  90-488) 
(15  U.S.C.  1701  et  seq.),  received  a  notice 
of  proceedings  and  opportunity  for  hear- 
ing dated  January  3,  1973,  which  was 
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sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d)  and  24  CFR  1710.45(b)  (1) 
informing  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  a  change 
had  occurred  which  affected  material 
facts  in  the  developer's  statement  of  rec- 
ord for  Walden  Ridge  unit  I.  and  the  fail- 
ure of  the  developer  to  amend  the  per- 
tinent sections  of  the  statement  of  record 
and  property  report. 

2.  The  Respondent  filed  an  answer 
dated  January  17.  1973.  in  answer  to  the 
allegations  of  the  notice  of  proceedings 
and  opportunity  for  a  hearing. 

3.  In  said  answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  notice  of  proceedings  and 
opportunity  for  a  hearing. 

4  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.1601b).  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  notice  of  proceedings  and  oppor- 
tunity for  hearing  will  be  held  before 
Paul  N.  Pfeiffer.  Administrative  Law 
Judge,  in  room  7233.  Department  of  HUD 
Building,  451  Seventh  Street  SW.,  Wash- 
ington, DC.  on  March  7,  1973  at  10  am. 
The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  DC. 
20410,  on  or  before  February  28,  1973. 

5.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above- 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceeding  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be  true, 
and  an  order  suspending  the  statement 
of  record,  herein  Identified,  shall  be  Is- 
sued pursuant  to  24  CFR  1710.45(b)(1). 
This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  February-  20,  1973. 

By  the  Secretary. 

George  K.  Bernstein, 
Interstate  Land  Sales  Administrator. 
IFR  Doc  73-3553  Filed  2-23-73:8:45  am) 

ATOMIC   ENERGY  COMMISSION 

1  Dockets  Nos  50-269A  etc.] 

DUKE   POWER  CO. 

Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  Duke  Power  Co. 
(Oconee  Units  1.  2,  and  3;  McGuire  Units 
1  and  2) ,  Dockets  Nos.  50-269A,  50-270A, 
50-287A,  50-369A,  50-370A. 

Take  notice  that  the  fourth  prehear- 
ing conference  in  the  above-entitled 
matter  will  be  held  commencing  at  9:30 
a.m.  March  7.  1973,  at  811  Vermont  Ave- 
nue NW..  Room  111,  Washington.  DC 
(Veterans  Administration  Building). 

Issued  at  Washington,  D.C.,  this  20th 
day  of  February  1973. 


It  is  so 

The 
Board 


NOTICES 

jrdered. 
AU.  mic    Safety 


Walter  W. 


[PR  Doc.7  J  3513  FUed  2-23-73;8:45  am) 


[Docket  No.  50-289] 
METROP)UTAN  EDISON  CO. 


Notice  of  h|earing  on  a  Facility  Operating 
License 
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K.  Bennett, 
Chairman. 


ET  AL 


to  the  Atomic  Energy  Act 
amended  (the  Act),  the  Na- 
Environmental  Policy  Act  of  1969 
the  regulations  in  Title  10. 
federal  Regulations,   Part  50, 
of  Production   and   Utiliza- 
and   Part   2,    rules   of 
notice   is   hereby   given   that, 
;onditions  set  forth  in  a  mem- 
_  order  of  February  20.  1973. 
Kill  be  held  on  the  pressurized 
reaitor  identified  as  the  Three- 
Station,  Unit  1  (the  facility) 
apjjlicants.  Metropolitan  Edison 
Central  Power  &  Light  Co., 
Electric  Co.  The  hear- 
held  at  a  time  and  place  to 
future  by  the  Atomic  Safety 
_  Board  'Licensing  Board) 
herein,  to  begin  in  the  vicinity 
facility  in  Dauphin  Coimty,  Pa. 
on  of  the  facility  was  author- 
Pfovisional  Construction  Permit 
,-40.    issued    by    the    Atomic 
C^mission  on  May  18,  1968.  The 
consider  (1)  whether,  con- 
Ijhose  matters  covered  by  Ap- 
to  10  CFR  Part  50,  the  provi- 
copstruction    permit    should    be 
modified,  terminated,  or  ap- 
conditioned  to  protect  envi- 
values.   and    (2)    whether   a 
o^jerating  license  should  issue, 
license  will  be  issued  only 
findings  are  made  by 
of  Regulation  on  the  mat- 
in 10  CFR  50.57A  which  are 
by  the  Board's  decision, 
compliance  with  the  applica- 
of  Appendix  D  to  10  CFR 


opera  ing 

app  ropriate 
Direcx)r 
oit 
embi  aced 


cm 


instant  facility  is  subject  to  the 
of  section  C  of  Appendix  D 
Part  50,   which  sets   forth 
applicable  to  review  of  en- 
considerations  for  produc- 
utilization  facilities  for  which 
permits  were  issued  prior 
1,  1970. 
L  censing  Board  shall  consist  of 
A.   Raskins.   Esq.    (Chairman). 
Stanley  Livingston  and  Dr.  John 
Mr.  Ralph  S.  Decker  has  been 
as  a  technically  qualified  al- 
and Max  D.  Paglin.  Esq.,  has 
as  an  alternate  qualified 
donduct  of  administrative  pro- 


Nolice  of  Consideration  of  Issuance 

Operating  License  and  Notice 

for  Hearing"  was  pub- 

the  Federal  Register  on  July  7, 


1972  (37  FR  13360) .  The  notice  provided 
that,  on  or  before  March  28,  1973,  any 
person  whose  interest  may  be  affected  by 
the  proceeding  could  file  a  petition  for 
leave  to  intervene  in  accordance  with  the 
requirements  of  10  CFR  Part  2.  rules  of 
practice.  A  joint  petition  for  leave  to 
intervene  was  thereafter  filed  by  Citizens 
for  a  Safe  Environment  and  Environ- 
mental Coalition  on  Nuclear  Power  (pe- 
tioners) .  The  State  of  Pennsylvania  also 
petitioned  to  participate  as  a  State  pur- 
suant to  10  CFR  2.715(c).  As  set  out  in 
the  memorandum  and  order  referred  to 
above,  a  public  hearing  will  be  held;  pe- 
titioners will   be  admitted  as  a   party, 
and  Pennsylvania  as  an  interested  State. 
A   prehearing   conference   or   confer- 
ences   will    be    held    by    the    Licensing 
Board,  at  a  date  and  place  to  be  set  by 
it.  to  consider  pertinent  matters  in  ac- 
cordance with  the  Commission's  rules  of 
practice.  The  date  and  place  of  the  hear- 
ing will  be  set  by  the  Board  at  or  after 
the  prehearing  conference.  Notices  as  to 
the  dates  and  places  of  the  prehearing 
conference  and  the  hearing  will  be  pub- 
lished   in    the    Federal    Register.    The 
specific   issues  to  be  considered  at  the 
hearing  will  be  determined  by  the  Licens- 
ing Board. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication  for  the   facility   operating  li- 
cense dated  June  25,  1970.  as  amended; 
the  licensees'  revised  environmental  re- 
port dated  February  11,  1972;  and  the 
licensees'    Amendment    No.    1    thereto, 
dated  March  3,  1972,  the  draft  detailed 
statement  on  environmental  considera- 
titms  pursuant  to  10  CFR  Part  50,  Ap- 
pendix D.  dated  June  1972.  and  the  Com- 
mission's   final    detailed    statement    on 
environmental   considerations   pursuant 
to  10  CFR  Part  50,  Appendix  D.  dated 
December  1972,  which  are  available  for 
public   inspection   at   the   Commission's 
Public  Document  Room,   1717  H  Street 
NW..  Washington,  DC.  and  at  the  Gov- 
ernment Publication  Section,  State  Li- 
brary of  Pennsylvania,  Box  1601   (Edu- 
cation Building*,  Harrisburg,  PA  17126. 
Copies  of  the  Commission's  final  detailed 
statement  on  environmental  considera- 
tions pursuant  to  10  CFR  Part  50,  Ap- 
pendix D,  dated  December  1972,  may  be 
obtained  by  request  to  the  Deputy  Direc-  ' 
tor  for  Reactor  Projects,  Directorate  of 
Licensing,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545.  As  they  be- 
come available,  the  following  documents 
also  will  be  available  at  the  above  loca- 
tions:   (1)    The  report  of  the  Advi.sory 
Committee  on  Reactor  Safeguards  on  the 
application  for  a  facility  operating  li- 
cense for  the  Three-Mile  Island  Nuclear 
Station  Unit  1;  (2)  the  safety  evaluation 
prepared  by  the  Directorate  of  Licensing; 
(3)    the  proposed  facility  operating  li- 
cense; and  (4)   the  technical  specifica- 
tions,    which     will     be     attached     aa 
Appendix  A  to  the  proposed  facility  oph 
erating  license. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  In  this  pro- 
ceeding but  who  has  not  filed  a  petition 
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for  leave  to  intervene  as  noted  above, 
may  request  permission  to  make  a  lim- 
ited appearance  pursuant  to  the  provi- 
sions of  10  CFR  2.715  of  the  Commis- 
sion's rules  of  practice.  Limited 
appearances  will  be  permitted  at  the 
time  of  the  hearing  in  the  discretion  of 
the  Licensing  Board,  within  such  limits 
and  on  such  conditions  as  may  be  fixed 
by  it.  Persons  desiring  to  make  a  limited 
appearance  are  requested  to  inform  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, DC.  20545,  on  or  before  March  28, 
1973.  A  person  permitted  to  make  a  lim- 
ited appearance  does  not  become  a  party, 
but  may  state  his  position  and  raise 
questions  which  he  would  like  to  have 
answered  to  the  extent  that  the  ques- 
tions are  within  the  scope  of  the  hearing 
as  specified  above.  A  member  of  the  pub- 
lic does  not  have  the  right  to  participate 
imless  he  has  been  granted  the  right  to 
intervene  as  a  party  or  the  right  of  lim- 
ited appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  parties  to  this  proceeding 
(other  than  the  regulatory  staff)  on  or 
before  March  16,  1973. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion. Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Branch,  or  may 
be  filed  by  delivery  to  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  DC. 

Pending  further  order  of  the  Licensing 
Board,  parties  are  required  to  file  pur- 
suant to  the  provisions  of  10  CFR  2.708 
of  the  Commission's  rules  of  practice,  an 
original  and  20  conformed  copies  of  each 
such  paper  with  the  Commission. 

Dated  at  German  town,  Md.,  this  20th 
day  of  February  1973. 

U.S.  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.73-3514  Filed  2-23-73;8:45  am] 


Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on 
March  20,  1973,  at  10  a.m.  (local  time) 
in  room  503,  Universal  BuUding.  1825 
Connecticut  Avenue  NW..  Washington. 
D.C,  before  Administrative  Law  Judge 
Joseph  L.  Fitzmaurice. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  im- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  March  13. 
1973. 

Dated  at  Washington,  D.C,  Febru- 
ary 20,  1973. 

[sEALl  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc. 73-3575  FUed  2-23-73:8:45  am] 


URANIUM  HEXAFLUORIDE 

Charges,  Enriching  Services,  Specifications, 
and  Packaging;  Revisions 

Correction 

In  FR  Doc.  73-2879,  appearin  gat  page 
4432  for  the  issue  of  Wednesday,  Febru- 
ary 14.  1973.  in  the  fourth  column  of 
Table  1  the  fourth  number  which  now 
reads  "-0.89"  should  read  "-0.189". 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24907] 

AIR  HAITI,  S.A. 

Notice  of  Prehearing  Conference  and 
Hearing 

Foreign  tiir  carrier  permit  amendment. 
Addition  of  New  York,  N.Y.  as  a  co- 
terminal  point. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Dockets  Nos.  19678-19680;  FCC  73-1421 

RADIO  TELEPHONE  COMPANY  OF 
GAINESVILLE,  FLA.,   ET  AL. 

Memorandum  Opinion  and  Order  Desig- 
nating Applications  for  Consolidated 
Hearing  on  Stated  Issues 

In  re  applications  of  Radio  Telephone 
Company  of  Gainesville.  Gainesville,  Fla.. 
Docket  No.  19678.  File  No.  426-M-L-62; 
W.  Donald  Molitor  and  Donald  N.  Moli- 
tor  doing  business  as  Canaveral  Com- 
munications, Cocoa,  Fla.,  Docket  No. 
19679,  File  No.  294-M-L-62:  Marine 
Telephone  Co..  Inc.,  Miami.  Fla..  Docket 
No.  19680.  File  No.  232-M-L-52:  for  a 
public  coast  Class  HI  (VHF)  radio  sta- 
tion to  serve  the  Daytona  Beach-New 
Smyrna  Beach,  Fla.,  locality. 

1.  The  above  applications  are  on  file 
for  a  VHF  Public  Coast  station  to  be 
located  on  the  east  coast  of  Florida  in 
the  Daytona  Beach-New  Smyrna  Beach 
locality.  This  class  of  station  provides 
public  correspondence  service  to  ships 
and,  pursuant  to  the  Commission's  rules, 
amended  on  August  14  and  22,  1972.  in 
Dockets  Nos.  19360  and  19484,  respec- 
tively, we  authorize  only  one  station  of 
this  class  to  serve  such  a  locality  imder 
circimistances  here  existing. 

2.  The  applications,  therefore,  are 
mutually  exclusive  under  our  rules  be- 
cause all  applicants  propose  to  serve 
essentially  the  same  locality.  Addition- 
ally, the  applications  of  Radio  Telephone 
Company  of  Gainesville,  and  Marine 
Telephone  Co..  Inc..  are  mutually  exclu- 
sive because  they  propose  to  operate  on 
the  same  working  frequency;  162  MHz. 
Thus,  a  hearing  Is  needed  to  determine 
which  application  should  be  granted.  Ex- 
cept as  indicated  otherwise  by  the  issues 
below,  the  applicants  are  qualified  for 
the  grant  of  their  applications. 

3.  Accordingly,  it  is  ordered.  That  the 
above-entitled  applications  are  desig- 
nated for  hearing  at  a  time  and  place  to 
be  specified  in  a  subsequent  order  on 
the  following  issues. 

a.  To  determine  comparatively  which 
applicant  will  provide  the  public  with 


the  best  public  coast  station  service  based 
on  the  following  considerations: 

(1)  Coverage  area  and  its  relation  to 
the  greatest  number  of  potential  users; 

(2)  Hours  of  operation; 

(3)  Quality  and  variety  of  service; 

(4)  Ability  to  effectively  participate  in 
the  maritime  mobile  radio  safety  system; 

(5)  Economic  viability  as  affects  li- 
censee's ability  to  provide  continuous 
and  uninterrupted  reliable  and  efficient 
service  for  at  least  1  year; 

(6)  Rates  and  charges: 

(7)  Qualifications  of  management,  op- 
erators, and  other  personnel;  and 

<S)  Interconnections  with  landline  fa- 
cilities. 

b.  To  determine  in  the  light  of  the  evi- 
dence adduced  on  all  the  foregoing  issues, 
which  application  should  be  granted. 

4.  It  is  further  ordered.  That  the 
bui'den  of  proceeding  with  the  introduc- 
tion of  evidence  on  Issue  a  is  placed  on 
each  applicant  insofar  as  the  respective 
items  pertain  to  each  of  the  parties.  Issue 
b  is  conclusory. 

5.  It  is  further  ordered.  That  Subpart 
R  of  Part  81  of  the  rules  shall  be  used  as 
the  guide  and  referense  source  for  the 
preparation  of  exhibits  showing  the  geo- 
graphical area  in  which  satisfactory 
ship-shore  maritime  communications 
can  be  technically  exchanged.  Subpart 
R  contains  technical  standards  for  com- 
puting service  areas  for  VHF  maritime 
mobile  coast  stations. 

6.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard, 
each  of  the  applicant  parties,  pursuant 
to  §  1.221  (c>  of  the  rules,  shall  within 
20  days  of  the  mailing  of  this  order  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  set  for  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order.  Pursuant  to  §  1.221ib> 
of  the  rules,  the  chiefs  of  the  Safety  and 
Special  Radio  Services  and  Common 
Carrier  Bureaus  are  parties  in  this  pro- 
ceeding, and  will  be  served  with  copies 
of  all  fUings. 

Adopted:  February  7,  1973. 

Released:  February  14.  1973. 

Federal  Communications 

Commission.' 
Ben  F.  Waple. 

Secretary. 

[FR  Doc.73-3565  Filed  2-23-73:8:45  am) 


[seal] 


[Docket  No.  19072:  FCC  73-131] 

UNITED   TELEPHONE   CO.    OF   OHIO 

Memorandum  Opinion  and  Order  Remand- 
ing Proceeding  to  Administrative  Law 
Judge 

In  re  applications  for  renewal  of  li- 
cense filed  by  United  Telephone  Co. 
of  Ohio;  Docket  No.  19072;  File  Nos. 
548-C2-R-70.  549-C2-R-70,  for  radio 
common  carrier  stations  KQA459 
and  KQA651  in  tlie  Domestic  public  land 


» Commissioner  Johnson  concurring  In  the 
result;  Commissioner  H.  Rex  Lee  absent. 
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mobile  radio  service  at  Lima.  Ohio,  and 
Bellefontaine,  Ohio. 

1  The  Commission  has  under  consid- 
eration the  Initial  Decision.  FCC  72D-ie, 
of  Administrative  Law  Judg*-  Lenore 
Ehrig  exceptions  thereto  and  supporting 
briefs'.  fUed  on  April  6. 1972,  by  Carpenter 
Radio  Co.  (Carpenter) ,  Ohio  AssociaUon 
of  Radio  Common  Carriers  (Associa- 
tion), and  the  Chief.  Common  Carrier 
Bureau  (Bureau) .  and  a  reply.  fUed  AprU 
19  1972  bv  United  Telephone  Co. 
of' Ohio  (United).  Carpenter.  Associa- 
tion and  the  Bureau  have  requested  oral 
argument   before    the   Commission,   en 

2  The  captioned  renewal  applications 
were  designated  for  hearing  in  a  Mem- 
orandum Opinion  and  Order,  FCC  70- 
1154  released  November  6.  1970.  on  Is- 
sues which  included  Inter  alia  the  fol- 

lowins ' 

To  determine  whether  United  Tele- 
phone Co.  of  Ohio,  in  connection 
with  the  rates  charged  to  miscellaneous 
common  carriers  and  to  others  for  inter- 
connection with  the  landline  facUitles  of 
United,  has  engaged  in  any  pricing  prac- 
tices which  are : 

(a)  Anticompetitive  or  monopolistic. 

(b)  In  violation  of  any  provision  of 
the  Communications  Act  or  contrary  to 
the  public   Interest  standards  thereof; 

(c)  In  violation  of  any  nUe,  decision, 
or  policy  of  the  Federal  Communications 
Commission; 
and  if  so.  whether  the  Commission 
should  prescribe  just  and  reasonable 
interconnection  charges,  and  what  such 
charges  should  be,  pursuant  to  section 
201(a)  of  the  Act.  47  U.S.C.  section  201 
(a). 

In  resolving  the  designated  Issue,  the 
Presiding  Judge  misconstrued  the  scope 
of  the  issue  and  confined  her  delibera- 
tions to  "whether  United  is  charging  a 
premium  for  a  line  to  connect  a  miscel- 
laneous common  carrier  as  distinct  from 
ordinary  business  lines." 

3.  In  our  designation  order  we  noted 
that  Association  alleged,  inter  alia,  that 
United  was  discriminating  in  its  charges 
to  miscellaneous   common   carriers  for 
Interconnection  as  opposed  to  ordinary 
business  lines.  It  was  our  intention,  how- 
ever, to  consider  United's  interconnec- 
tion pricing  practices  fully  in  order  to 
assure  that  it  was  not  engaged  in  any 
anticompetitive  or  monopolistic  pricing 
practices.  In  the  designation  order  we 
discussed  at  length  our  "concern  for  the 
possibilities  of  competitive' abuse  where 
wireline  carriers  compete  with  non-wire- 
line carriers'  (Guardband  Proceeding,  12 
FCC  2d  841  at  845  (1968" .  recon.  den.  14 
FCC  2d  296,   affirmed  sub  nom.  Radio 
Relay.  Inc.  v.  FCC.  409  F  2d  322  (2d  Clr.. 
1969  >  ).  and  we  stressed  the  "great  sig- 
nificance we  attach  to  competitive  equal- 
ity between  wireline  and   non-wireline 
carriers."  The  guidelines  we  established 
in  the  Guardband  Proceeding  for  pricing 
practices  in  competitive  situations  pro- 
vided   that    authorizations    would     be 
granted  on  the  condition  that  wireline 
carriers  made  their  facilities  available 
to  competing   non-wireline   carriers   at 
costs  Identical  to  those  they  use  in  com- 
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own   costs   for   providing 
services.     Although     the 
Proceeding   Is  not  directly 
to  the  applications  under  con- 
here,    our    discussion    illus- 
concem    with    competition 
United   and    competing    non- 
which  use  its  intercon- 
We  did  not  contem- 
narrow    framework    within 
Presiding  Judge  interpreted 
is  incumbent  upon  Unit«d  to 
the    costs    upon    which    Its 
interconnection   are  based 
the  burden  of  proving  that 
are  reasonable  and  do  not 
^    unwarranted    competitive 
Under  the  Presiding  Judge's 
>_,.„..  of  the  issue,  such  evidence 
lequired  for  resolution  of  the 
;  ire  therefore  unable  to  resolve 
l^ed  on  the  evidence  of  record. 
-,^...v».  it  is  ordered.  That  the 
leopened  and  that  the  proceed- 
ed to  the  presiding  Admin- 
Judge  for  further  proceed - 
with  our  opinion  herein; 


Accoi  dingly. 
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rem  Euided 
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CHINESE    MARITIME    TRANSPORT,    LTD., 
AND/OR   ORIENT   OVERSEAS    LINE,    INC. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for'  the  protection  of  the 
public,  indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
"ng  have  been  issued  a  certificate  of  fi- 
nancial  responsibility   for   indemnifica- 
tion of  passengers  for  nonperformance 
of  transportation  pursuant  to  the  provi- 
sions of  section  3,  Public  Law  89-777  (80 
Stat.  1357,  1358)   and  Federal  Maritime 
Commission     General     Order     20,     as 
amended  (46  CFR  Part  540) : 
Chinese    Maritime    Transport,    Ltd..    and/or 
Orient    Overseas    Line,    Inc..    c/o    Orient 
Overseas    Services,    Inc.,    311     California 
Street,  San  Francisco.  CA  94104. 

Dated:  February  20,  1973. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-3550  FUed  2-23-73;8:45  am] 


.  'urther  ordered.  That  such  re- 
i^roceedlngs  be  conducted  on  an 
basis;  and 

further  ordered,  That  the  re- 
oral  argument  filed  by  Car- 
Riidio  Co.,  Ohio  Association  of 

in  Carriers,  and  the  Chief, 

Carrier  Bureau,  are  denied. 

Adoptel:  January  31,  1973. 
Releasqd:  February  5.  1973. 

Federal  Communications 
Commission,' 

[sEALl        Ben  F.  Waple, 

Secretary. 

[PR  Doi.73-3566  FUed  2-23-73:8:45  am] 


MARITIME  COMMISSION 

MARITIME  TRANSPORT,  LTD., 
ORIENT  OVERSEAS  LINE,  INC. 
Issuance  of  Casualty  Certificate 

i„    for    the    protection    of    the 

f  nancial  responsibility  to  meet 

ncurred"  for  death  or  injury  to 

or  other  persons  on  voyages. 

Is  hereby  given  that  the  follow - 

been  issued  a  certificate  of  fl- 

responsibility  to  meet  liability 

for  death  or  Injury  to  passen- 

ather  persons  on  voyages  pur- 

the   provisions   of   section   2, 

89-777  (80  Stat.  1356,  1357) 

Maritime  Commission  Gen- 

20,  as  amended  (46  CFR  540) : 


Liw 


Maritime    Transport,    Ltd.,    and/or 
Overseas    Line,    Inc.,    Co    Orient 
Services,     Inc.,     311     California 
San  Francisco,  CA  94104. 

February  20,  1973. 

Francis  C.  Hurney. 

Secretary. 

|FR  rloc.73-3549  Filed  2-23-73:8.45  ami 


Comihlssloner  Johnson  concurring  In  part 
and  dlsasntlng  In  part;  CommlsBloners  Reld 
and  Will  y  concurring  In  the  result. 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY   (OIL   POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  is  here- 
by given  with  respect  to  Certificates  of 
Financial  Responsibility  (OU  Pollution) 
which  had  been  Issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  IKp) 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended. 

Owner /Operator  and  Vessels 
Graff- Wang  &  Evjen: 

Seafalcon. 
Freighters  Transport  Corp.: 

Aegetm  Dolphin. 
AS.  Atlantic: 

Condo. 
N.V.  Nederlandsch-Amerlkaansche 
Stoomvaart-MaatschapplJ : 
Kamperdyk. 
Korendyk. 
Shaw  SavUl  &  Albion  Co.  Ltd.: 

Atlantic   Jamlcan. 
Frledrlch  A.  Detjen: 

Maas. 
American  President  Lines  Ltd.: 

President  Harding. 
H.E.  Hansen-Tangen : 

Greenland  Sea. 
N.V.  Houtvaart: 

Vlist. 
King  Line  Ltd.: 
King  Charles. 
B  P.  Tanker  Co.,  Ltd.: 
British  Lantern. 
British  Merchant. 
British  Victory. 
Ben  Line  Steamers  Ltd.: 

Wearfleld. 
Partnership   SS  Co.  Svendborg  & 
SSCo.  of  1912  Ltd.: 
Sine  Maersk. 
Suomen     Taukkllalva     Oy-Flnska 
Tankfartygs  AB: 
Wlrta. 
Peninsular  &  Oriental  Steam  Nav- 
igation Co. : 
Trevaylor. 
Aktleselskabet  "Ocean": 
Dageld. 


Certificate 

No. 
01034--- 

01177-.- 

01248--. 

01271-  — 

01306--- 
01320--- 
01334--- 
01354--- 
01609--- 
01819--- 
01861--- 

01905--. 
01935--. 

02043--- 

02198--. 

02253--- 
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Certificate 

No. 
02258.-- 

02292--- 
02303-.. 
02332-.. 


Owner/Operator  and  Vessels 
Brussgaard    Klostenids    Sklbeaka- 
jeselskap : 

Hermlon. 
Pacific  Marine  Transport  Co.,  Ltd.: 

Hongkong  Cnisade. 
Interessentskapet  Seahorse: 

Seahorse. 
Lykes  Bros.  S  S  Co.,  Inc.: 

Norman  Lykes. 

Lipscomb  Lykes. 

Doctor  Lykes. 
02341.-.     Konlnklljke  Nederlandsche  Stoom- 
boot  Maatscgappi  N.V.: 

Ammon. 
02363  -  -  .     Rederlet  Otto  Danlelsen : 

OttoDanlelsen. 
02473---     Irish  Shipping  Ltd.: 

Irish  Poplar. 
02501---     Standard  Oil  Co.  of  Camornia: 

Arizona  Standard. 
02552--.     Ellerman   &    Bucknall   Steamship 
Co..  Ltd.: 

City  of  St.  Albans. 

City  of  Dundee. 

02603 Empresa   Hondurena  de   Vapores, 

S.A.: 

Olancho. 

Orica. 
02718--.     Almajor  Shipping  Co.  Ltd.: 

Gcorglos  Matsas. 
02877 Nippon  Yu.sen  Kabushlkl  Kalsha: 

Wakakusa  Mam. 
03059 Ionic  Sociedad  Anon yme: 

AeoUa. 
03174-..     Themlstocles  Maritime  Co.  Ltd.: 

Themlstocles. 
03249 Rederiet  for  M.S.  "Polar  Dlamant": 

Polar  Diamant. 
03301 Prudential-Grace  Lines,  Inc.: 

Santa  Alicia. 

Santa  Monica. 
03322--.     Dallchl     Chuo     Klsen     Kabushiki 
Kalsha: 

Semantan  Maru. 

Rocky  Maru. 
03328--.     Mid-Ohio  Towing  Inc.: 

Alton  Zephyr. 
03397 Mr.  Hllmar  Reksten : 

Luclan. 

Vespasian. 

Julian. 
03447---     K.K.  Kyokuyo: 

Kyoshin  Maru  No.  52. 

Kyokko  Maru. 
03458-..     Matsuoka   Klsen   Kabushiki  Kal- 
sha: 

Harriet  Maru. 
03474--.     Nippon  Suisan  K.K. : 

Ehiko  Maru. 

Klso  Maru. 

Shlrane  Maru. 

Suzuka  Maru. 

Zao  Maru. 
03484---     SankoKisenK.K.: 

Wako  Maru. 
03600 Bahamas  Line,  S.A.: 

Lincoln  Express. 
03742 Bauer  Dredging  Co.,  Inc.: 

BDCO  No.  28. 

Dave  Blackburn. 

Russell  B.  Long. 

J.  J.  Mansfield. 

ST -5. 

BDCO  No.  32. 

C.S.E.  Holland. 

Barire  617. 

BDCO  No.  98. 

Bill  Bauer. 

BDCO  No.  52. 

BDCO  No.  85. 

John  H.  Shary. 

0S817 Nueva   SevUla  Companla   Navlera 

S.A.: 

Princess  Ann«-Marle. 


Certificate 
No. 

03841  — 


03901--. 

03958-.- 
03968... 
04020... 
04021... 
04040--. 

04080--. 
04087... 
04113-.- 

04119--- 
04250... 
04251-.. 
04252-.. 
04357... 
04648... 
04788... 
04801... 
04963... 

05059--. 

05222— 
05735... 

05793.-. 
06269.-- 

06583--- 
06604... 
06758.-- 
07065... 


Owner/Operator  and  Vessels 
American    Export    lebrandtaen 
Llnee,  Inc.: 

Constitution. 

Independence. 

Exbrook. 

Exchester. 

Executor. 

Exford. 

Export  Adventurer. 

Expert  Agent. 

Export  Aide. 

Export  Ambassador. 

Export  Banner. 

Export  Bay. 

Export  Builder. 

Export  Buyer. 

Export  Challenger. 

Export  Champion. 

Export  Commerce. 

Export  Courier. 

CV  Lightning. 

CV  Staghound. 

CV  Sea  Witch. 
Lodestone   Shipping   Corp.,   Mon- 
rovia: 

Lodes  tone. 
Llberlan  Oriental  Transports  Inc.: 

World  Oriental. 
Zlm-Israel  Nav.  Co.  Ltd.: 

Deganya. 
Skips  AS  Agnes  (Einar  Saanum) : 

Ronabay. 
Koppers  Co.,  Inc.: 

CKC-43. 
Halfdan  Ditlev-Slmonsen  &  Co.: 

Vlsund. 

Velma. 
Port  Arthur  Towing  Co.: 

GW  100. 
Merichem  Co.: 

NMS-1400. 
Mon  River  Towing,  Inc. : 

MRBL-12. 

GBL2  (IOT2). 
CIA'Naviera  La  Molinera  S.A.: 

La  Molinera. 
Westminster  Corp.: 

F*reveza. 
AGA  Corp.: 

Athenoula. 
Rendondo  Shipping  Co.,  Inc.: 

Kehaxltomenl. 
Konlnklljke  Nedlloyd  N.V.; 

Eem£troom. 
Universal  Bulk  Carriers  Ltd.: 

Lankus. 
Traverse  Shipping,  Inc.: 

Theomltor. 
Three  R.  Towing  Co.,  Inc.: 

TC-5. 
N.  V.  Zuid-Hollandsa  Scheepvaart 
MaatschapplJ : 

Spitsbergen. 
Oriental  Central  American  Lines, 
Inc. : 

Oriental  Fantasia. 
Thalis  Shipping  Corp.: 

Tidaholm. 
Solstad    Rederl    A'S    Skips    A/S 
Solhav  &.  Co.  Skips  A/S  Soltun 
&Co.: 

Scandla  Falcon. 
Zoya  Companla  NavieraS.A.: 

Zoya. 
Paul  &  Helen  Suchko/S  &  P  Tow- 
ing Inc.: 

SP241. 
M.I.L.  Tug  &  Salvage  Ltd.: 

Foundation  Vigilant. 
Marltima  Balboa,  S.A.: 

Acuarlo. 
Avion  Shipping  Co.  Ltd.: 

Aegis  Myth. 
Sea  Tankers.  Inc.: 

Alpha  Reserve. 

Gamma  Reserve. 


Certificate 

No.  Owner /Operator  and  Vessels 

07265 Kitanlhon  Gyogyo  K.K.: 

Yushomaru  No.  2. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-3551  Filed  2-23-73:8:45  am] 


CERTIFICATES  OF  FINANCIAL 
.RESPONSIBILITY   (OIL   POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  IKp)  (1)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  and,  accordingly,  have  been 
issued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
(Oil  Pollution)  pursuant  to  Part  542  of 
Title  46  CFR. 

Certificate 

No.  Owner/Operator  and  Vessels 

01092 Tlior  Dahls  Hvalfangerselskap 

A/S: 

Thorsholm. 
01145 Det  Bergenske  Dampsklbsselskab : 

Team  Vesta. 
01172--.     H.  Clarkson&Co.,  Ltd.: 

Sliver  Bridge. 
01278 Leonhardt  &  Blumberg : 

Albls. 
01305...     Royal  MaU  Lines  Ltd.: 

Orblta. 
01306 Shaw  Savin  &  Albion  Co.,  Ltd.: 

Brltls. 

Mayfield. 
01428 The  Ocean  Steam  Snip  Co.,  Ltd.: 

Achilles. 
01465 Scottish  Ship  Management  Ltd.: 

Cape  GrenvlUe. 

01641 The  Bank  Line  Ltd.:  Corabank. 

01805 Suisse  Atlantlque  Soclet«  d'Arme- 

ment  Maritime  SA.: 

Londrina. 
01905 The  Ben  Line  Steamers  Ltd.: 

Benhlant. 

Benledi. 

Benavon. 

01930 Aktleselskabet     Dampsklbsselska- 

bet  Svendborg : 

Helene  Maersk. 
01933---     Dampsklbsselskabet  AP  1912  Ak- 
tieselskab: 

Hulda  Maersk. 

01935 Partnership    Between    Steamship 

Co.,    Svendborg    Ltd.    Steam- 
ship  Company    of    1912   Ltd: 

Romo  Maersk. 
02163 Rederiet     "Ocean"    A  S,    Copen- 
hagen: 

Erika  Dan. 
02332---     Lvkes  Bros.  S  S  Co.  Inc.: 
"lY-135. 

LY-136. 

LY-137. 

LY-138. 

LY-139. 

LY-140. 

LY-141. 

LY-142. 

LY-143. 

LY-144. 

LY-903. 
02344-..     Empresa  Llneas  Maritlmas  Argen- 
tlnas: 

Rio  Abaucan. 
02367 Canadian  Pacific  (Bermuda)  Ltd.: 

G.  A.  Walker. 


No.  37— Pt. 
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Certificate 

So. 
02384--- 


02385-.- 

C2003--- 
C2911--- 
02961.-. 
03139--- 

03214-.- 
03294... 

03322.-. 

03415... 

03432... 
03453... 
03483... 

03501... 

03519--. 

03566-.. 

03714... 

03841... 
03918... 

04007... 
04021... 
04149... 
04251... 
04252--. 
04573--- 
04617... 
04629... 


04793. 
,2^  05036- 


Klsen    Kabushikl 


05147. 
05577. 


05578... 


Owner  Operator  and  Vessels 
Kristiansanda      Tankrederl      A/B, 
A  S  Krlstlansands  Tankrederl 
II.  Aksjeselskapet  Avant  and 
Aksieselskapet  Skjcldhelm: 
PolyviKlng. 
Koch  Refining  Co.: 
AOR-35. 
UM-90. 
George  Gibson  &  Co  .  Ltd.: 

Abbotsford. 
Slg.  Bergesen  D  Y.  k  Co.: 

Bergeland. 
Kobe    Kl.=;en    Kabushikl    Kalsha: 

Haiti  Maru. 
Offshore  Marine  Ltd.: 
Shetland  Shore. 
Orkney  Shore. 
Salenrederierna  Aktiebolag: 

Snow  drift. 
Companhia    De    Navegacao    Lloyd 
Brasileiro: 
Itapura. 
Ataglba. 
Daiichi     Chuo 
Kalsha: 
Bristol  Maru. 
ChlyodaKlsen  K.  K.: 
Sagami  Maru. 

Wakakusa  NLiru. 
Hinode  Klsen  Co.,  Ltd.: 

Sagami  Maru. 
Kyoei  Tanker  Kabushikl  Kaisha: 

Tosa  Maru. 
Sankyo  Kalun  Kabushikl  Kaisha: 

Kvok\-u  Maru. 
Osaka  Shosen  Mitsui  Senpaku  K. 
K  : 
Arafura  Maru. 
Toko  Shosen  K.  K. : 

Caucasus  Maru. 
Skib?aktieselskapet  Alno.  Skibsak- 
sjeselskapet  viator,  and  Sklb- 
saksjeselskapet  Viva: 
Ancora. 
Pennzoil  Co.: 
DUV.AL  1 . 
DUVAL  2. 
DLTTAL  3. 
American  Export  Lines,  Inc.: 

Export  Leader. 
Mobil  Shipping  &  Transportation 
Co  : 
Mobil  ETplorer 
Egon  Oldendorff : 

Gretke  Oldendorff. 
Koppers  Co  ,  Inc.: 

JIW.   103. 
Seattle  Stevedore  Co.: 
Twin  Harbor  No.  2. 
AGA  Corp. 
Eleoussa. 
Rendondo  Shipping  Co  ,  Inc.: 

Origoroussa. 
S  A  Pesquera  Industrial  Oallega: 

Nuevo  Mundo. 
Inland  Waterways,  Inc. 

Susan  B. 
Smlt       International       (Antilles) 
N.V.: 
Smlt  Enterprise. 
Snam  S  p  A.: 

Agip  Sicilla. 
Companhia  Naclonal  De  Navega- 
cao: 
Amarante. 
Arne  Presthus  Rederl  A  8. 

Anna  Presthus. 
Far-Ea.stern  Shipping  Co.: 
Adimiles. 
Barnaul. 
Bodaibo. 

Komsomolets  Ussuriyska. 
Komsomolets  Spasska. 
Baltic  Shipping  Co.: 
Wamemunde. 


Certificate 
So. 

06679.. 


06624... 

06743... 
06974... 
06130... 


06248.. 
06305.. 

06359- - 
06399.- 

06429 -- 
06496- . 


06498... 
06583... 
06616... 

06776... 

06925... 
06995... 


NOTICES 


Owner/ Operator  and  Vessels 

B  ack  Sea  Shipping  Co. : 
Ivan  Korobcov. 
Kapltan  Kadeckly. 
Kapltan  Chlrkov. 
PJN.    Pertambangan    Minjak    Dan 
Gas    Buml    Naslonal    (Perta- 
mina) : 
Permina  Samudra  xn. 
Sally  One. 
R^ederel  Barthold  Richters: 
Lloyd  E^tocolmo. 
obodna  Plovidba: 
Murter. 
Northern  Shipping  Co.: 
Maymaksa. 
Isakogorka. 
Bakaritsa. 
Zolotitsa. 
Commercial  Corp.,  "Sovrybflot": 

Ekliptika. 
E     T.    Barber    doing    business    ae 
Neches  Shell  Co.,  Inc. : 
Chemical  801. 
A|alaysian  International  Shipping 
Corp.  Bcrhad: 
Bunga  Angsana. 
"I^kumaru  Kaiun  K.  K.: 
Daltoku  Maru  No.  15. 
Daltoku  Maru  No.  17. 
Daltoku  Maru  No.  3. 
Daltoku  Maru  No.  5. 
"I^  Cheng  Marine  Co.,  Ltd.: 

Pu  Jen. 
■vthaling     City     Dredge     &     Dock 
Corp.: 
Steel  RR  Carfloat  No.  5649. 
Steel  RR  Carfloat  No.  5851. 
Steel  RR  Carfloat  No.  635. 
Steel  RR  Carfloat  No.  636. 
Steel  RR  Carfloat  No.  637. 
Steel  Barge  Hughes  137. 
Steel  Barge  No.  "0." 
F^eral     Steam     Navigation     Co., 
Ltd.: 
Wild  Cormorant, 
^tem  Canada  Towing,  Ltd.: 
Foundation  Vigilant. 
Foundation  Valiant. 
<^wego  Shipping  Corp.: 
"Oswego  Harmony." 
"Oswego  Patriot." 
"Oswego  Courage." 
■^Thltco   (Marine  Services)   Ltd.: 
Newcastle  Clipper. 
Teesside  Clipper. 
Chrysanthema. 
ibby   Bulk   Carriers,   Ltd.: 
English  Bridge. 
Australian  Bridge. 
1  rovoroeslisk  Shipping  Co.: 
Leonardo  Da  Vinci. 
Fedor  Poletaev. 
Giordano  Bruno. 
Gallileo  Galliley. 
Gulseppe  Verdi. 
Rafael. 

Gheorghe  Gheorghlu  DczJ. 
Drezden. 
Belgrad. 
Havana. 
Borodino. 
Sofia. 
Bratislava. 
Gdynia. 
Varna. 
Gdansk. 

Maurice  Thorez. 
Otto  Grotevol. 
Rikhard  Eorge. 
Julio  Antonio  Mella. 
Burgas. 

Komsomolets  Kubanl. 
Pyatideeyati-LJetle  Oktyabrya. 
Komsomolets  Lenlngrada. 
Mekhanlk  Afanasiev. 


Certificate 
No. 

06995... 


07039.. 

07065.. 

07145.. 
07151.. 
07176.. 


07230 -. 
07265.- 
07278- - 

07325.. 
07366- - 

07432 -- 

07536.. 

07550 -. 


07561. 
07588. 
07590. 
07599. 
07603. 
07610. 
07616. 


Owner/ Operator  and  Vessels 

Druzhba. 
Mir. 

Lenkoran]. 
Lebedin. 
Lenlnakan. 
Lutsk. 
LJudlnovo. 
LJubllno. 
Lenino. 
Llvny. 
llslchansk. 
LJubotln. 
Lugansk. 
Lozovaya. 
Llskl. 

Lenlnabad.  , 

Lubny. 
Ljubertsy. 
Lukhovltsy. 
Giuseppe  Garibaldi. 
Budapest. 
Bukharest. 
Warshawa. 
Pekln. 
Praha. 
Phenjan. 
Ulan-Bator. 
Trud. 
RothschUd  Washington  Stevedor- 
ing Co.: 
Big  Red. 
Sea  Tankers,  Inc.: 
Overseas  Rose. 
Overseas  Evelyn. 
Dal-Ho  Industrial  Co.,  Ltd.: 

Sun  Light  No.  20. 
Sea  Containers  Chartering,  Ltd  : 

Bergen  Juno. 
Great  Fortune  Navigation  Co.  S.A.. 
Hong  Kong: 
Great  Welfare. 
Great  Success. 
Great  Glory. 
Great  Peace. 
Great  Power. 
Hassel  Trading  Corp.: 

Seaborne. 
Dohoku  Sulsan  Kabushikl  Kaisha: 

Choyomaru  No.  81. 
Compania    Traflco    Navlero    Sud- 
continental  S.A.  Panama: 
Troms. 
The  Maersk  Co  ,  Ltd.: 

Maersk  Captain. 
Compagnie  Maritime  Des  Charge- 
ursReunls: 
Medelena. 
Inverslones  y  Flnanzas  Barberena 
S.A.: 
Fucsia. 
Cycladian  Maritime  Co.  of  Panama 
S.A.: 
Cycladian. 
Erato  Shipping,  Inc.: 
Regent  Azalea. 
Regent  Violet. 
Begonia. 
Regent  Cosmos. 
Universal  Lily. 
Regent  Fleur. 
Gulf  Atlantic  Transport  Corp.: 

Gatco  105. 
Planta  Colombiana  de  Soda  Ltda. : 

Planta  de  Mamonal. 
VitallNavieraS.A.: 

Theopaes. 
Partenreederel  M/T.  "Frlsla": 

Prlsia. 
Anglomar  Bulk  Carriers  Ltd.: 

Hampton  Lion. 
Power  Tmst  Co.: 

Erika  Hendrik  Plsser. 
I.Al.I.   Industria  Alimentarl  Ittlcl 
SPA.: 
Alrone. 
Pellicano. 
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Certificate 

No. 

Oumer/ Operator  arid  Veuem 

07617.— 

Yugen  Kalsha  Yaauchlyo  Kalun: 

Talho-Maru. 

07629— 

Alkmeon  Navlera  SA.: 

Theokeetor. 

07630— 

Strlmon  Naviera  S.A.: 

Theoforoa. 

07631  — 

Merldlonalpesca  SP.A. : 

De  Glosa  T. 

07632— 

Mohawk  Shipping  Corp.,  Inc.: 

Star  Castor. 

07635  — 

Helmos  Shipping,  Inc.: 

Courier. 

07639.— 

Avenir   Navigation    Co.,    Ltd.    (at 

Cypros) : 

Avenir. 

07641  — 

Jade  Bay  Shipping  Co.,  Ltd.: 

Jade  Bay. 

07642... 

Armadores  Marlsurf,  Ltd.: 

Maribruna. 

07644.— 

Viceroy  Shipping  Ltd.: 

Buena  Esperanza. 

07646  — 

Panoceanic     IFYeight     Transport, 

Ltd.: 

Anna. 

07C47... 

Athenian  Shipping  Corp.: 

Patrls. 

07652... 

Kmblema  Hidalgo  Navigation  SA. 

of  Panama: 

Kavo  Vrettanos. 

07653... 

Metropolitan  Tankers,  Ltd.: 

Marl  anna. 

07656—. 

Bellva  Companla  Navlera  8/ A.: 

Sovereign  Ruby. 

07657... 

Regent  Daisy  Shipping  Co.,  SA.: 

The  Laurel. 

07658... 

Regent  Tulip  Shipping  Co.,  8_A.: 

Juniper. 

07661-.. 

Partrederlct  for  MS  Montmorency: 

Montmorency. 

07662... 

Tankreederel  de  Vrles  &  Co.  K.  O.: 

Thor  Asgard. 

07663... 

Molave  Bulk  Carriers,  Inc.: 

Dona  Corazon  n. 

07669... 

Marine  Leasing  Corp.: 

MPE-107. 

07673... 

Doncaster  Shipping  Co.,  Ltd.: 

Sophie. 

07674... 

Sea  Traders  Co.,  Ltd.: 

Elena. 

07675... 

Harmony  Transport  Corp.,  Inc.: 

Unique  Harriet. 

07678... 

Tasmanlan  Transportation,  Inc.: 

Oohyo. 

07680... 

Tradewind  Shipping  Co.,  SA.: 

Authentic. 

07682... 

Sembavirang  Shipping  Co,  Ltd.: 

Silver  Land. 

07685... 

Tanker  Enterprises,  Inc. : 

Stolt  Pasadena. 

By  the  Conrtmsslon. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-3552  Filed  2-23-73:8:45  am) 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CI73-530] 

CHAMPLIN  PETROLEUM  CO.  ET  AL 

Application  and  Petition  for  Waiver  of 
Regulations 

February  15, 1973. 
Take  notice  that  on  February  5,  1973, 
Champlln  Petroleum  Co.  (Operator),  et 
al.  (Petitioner).  Post  Office  Box  9365. 
Fort  Worth,  TX  76107,  filed  pursuant  to 
section  4  of  the  Natural  Gas  Act  and 
§  1.7(b)  of  the  Commission's  rules  of 
practice  and  procedure,  a  petition  for 
waiver  of  9  154.109(c)  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 


Act  (18  CFR  154.109(c)),  so  as  to  au- 
thorize Petitioner  to  charge  a  base  rate 
In  excess  of  the  Other  Oklahoma  area 
ceiling  rate  for  a  sale  of  residue  gas  to 
Cities  Service  Gas  Co.  (Cities)  from  the 
Witcher  Processing  Plant,  Oklahoma 
County,  Okla.;  or,  in  the  alternative. 
Petitioner  requests  in  an  application  filed 
in  Docket  No.  CI73-530  permission  and 
approval  to  abandon  said  sales  of  gas  to 
Cities  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  petition  and  application 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  presently  sells  to  Cities  78 
percent  of  the  residue  gas  available  for 
sale  that  is  processed  at  Petitioner's 
Witcher  Processing  Plant  in  accordance 
with  an  agreement  with  Cities  dated 
March  21,  1949,  as  amended.  Petitioner 
sells  said  gas  at  19.4  cents  per  Mcf  at 
14.65  p.s.l.a.,  plus  B.t.u.  adjastment,  the 
applicable  area  rate.  It  is  stated  that  the 
remaining  22  percent  of  such  residue  gas 
heretofore  has  been  sold  In  intrastate 
commerce  to  Oklahoma  Natural  Gas  Co. 

Petitioner  states  that  on  January  12, 
1973,  it  amended  the  March  21.  1949, 
agreement  to  provide,  Inter  alia,  for  the 
sale  of  the  aforementioned  residue  gas 
at  35  cents  per  Mcf,  effective  January  1, 
1973.  Petitioner  requests  waiver  of 
5  154.109(c)  which  limits  Petitioner  to  a 
19.4-cent  rate  for  the  subject  gas,  and 
requests  authorizatlcsi  to  charge  a  basic 
rate  of  35  cents. 

Petitioner  states  that  In  return  for 
new  pricing  provisions  contained  In  the 
January  13,  1973,  amendment,  It  agrees 
to  sell  and  deliver  to  Cities  the  total  vol- 
ume of  residue  gas  flowing  from  the 
Witcher  Plant.  It  is  stated  that  such  an 
increased  sale  will  assure  approximately 
1,500  Mcf  of  additional  gas  per  day  for 
the  interstate  market. 

Petitioner  further  states  that  the  gas 
it  sells  to  Cities  Is  derived  primarily  f  rc«n 
volumes  of  caslnghead  gas  that  Peti- 
tioner purchases  under  30  contracts  with 
various  producers  at  an  average  price  of 
11  cents  per  Mcf.  Petitioner  states  that 
all  but  three  of  the  contracts  between 
Petitioner  and  these  producers  are  on  a 
year-to-year  basis  and  that  several  of 
the  producers  have  expressed  their  in- 
tention to  terminate  their  contracts  with 
Petitioner  unless  Petitioner  pays  an  in- 
creased rate  for  the  casinghead  gas.  Peti- 
tioner states  that  based  upon  the  present 
rate  of  19.4  cents  per  Mcf  of  gas,  plus 
B.t.u.  adjustments.  Petitioner  is  imable 
economically  to  pay  higher  rates  for  cas- 
inghead gas  or  even  bid  competitively  for 
new  and  uncommitted  supplies  of  gas  in 
this  area. 

Petitioner  also  states  that  since  1957 
there  has  been  a  70  percent  decline  in  the 
volumes  of  gas  produced  in  the  field  and 
delivered  to  the  Witcher  Plant  due  to  the 
depletion  of  reservoirs,  decreasing  well 
pressures,  and  the  need  to  rework  or 
recondition  wells,  and  that  the  producers 
have  not  been  willing  to  undertake  meas- 
ures necessary  to  sustain  the  deliveries 
because  of  Petitioner's  Inability  to  oflfer 
the  producers  a  higher  wellhead  price. 


Petitioner  requests  permission  and  ap- 
proval to  abandon  sales  of  residue  gas  to 
Cities  If,  and  only  if,  the  Commission 
fails,  prior  to  July  1,  1973,  to  permit 
Petitioner  to  collect  the  proposed  in- 
creased rate  of  35  cents  per  Mcf,  without 
refund  obligation,  for  such  sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  should  on  or  be- 
fore March  12,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10>.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
the  appUcation  for  permi.ssion  and  ap- 
proval to  abandon  sales  filed  in  Docket 
No.  Cn3-530  if  no  petition  to  inter\'ene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  re\iew  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  wHl  be  duly  giverL 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 
Secretary. 

[PW  Doc .73-3 539  Piled  2-23-73:8:45  am] 


[Docket  No.  G-6341] 

CONTINENTAL  OIL  CO. 

Notice  of  Application 

February  16,  1973. 

Take  notice  that  on  January  30,  1973. 
Continental  Oil  Co.  (Applicant).  Post 
OflBce  Box  2197.  Houston.  TX  77001,  filed 
In  Docket  No.  G-6341  an  application  pur- 
suant to  section  7(b)  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  the  sale  of  natural  gas  to  War- 
ren Petroleum  CoYp.  (Warren)  and 
Skelly  Oil  Co.  (Skelly)  for  resale  In  in- 
terstate commerce  and  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  an 
amendment  of  the  order  issuing  a  cer- 
tificate of  public  convenience  and  neces- 
sity In  the  instant  docket  by  authorizing 
the  sale  of  additional  gas  to  El  Paso 
Natural  Gas  Co.  (El  Paso)   pursuant  to 
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Applicants  FPC  Gas  Rate  Schedule  No. 
85.  all  as  more  fully  set  forth  in  the  ap- 
pUcation  which  Is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  sUtes  that  as  the  resrilt  of 
reclassification  of  certain  wells  in  Lea 
County.  N.  Mex..  from  oU  wells  to  gas 
wells  by  the  New  Mexico  Conservation 
Commission.  Applicant  proposes  to 
abandon  percentage  sales  of  casinghead 
gas  from  said  wells  to  Warren  and  Skelly 
and  to  seU  gas  well  gas  from  said  wells  to 
El  Paso.  Applicant  states  that  Warren 
and  Skelly  sold  residue  gas  from  casing- 
head  gas  to  El  Paso  and  that  Applicant 
proposes  to  seU  gas  to  El  Paso  under  Its 
FPC  Gas  Rate  Schedule  No.  85  at  the 
rate  of  17.9022813  cents  per  Mcf  at  15.025 
psla.  AppUcant  states  further  that  the 
requested  abandonment  and  certificate 
authorizations  are  required  because  the 
percentage  contracts  for  the  sales  to 
Warren  and  Skelly  pertain  only  to  the 
sale  of  casinghead  gas  and  the  contract 
comprising  AppUcanfs  FPC  Gas  Rate 
Schedule  No.  85  pertains  only  to  the  sale 
of  gas  well  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  12, 
1973  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Tcke  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  niles  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  its 
own  re\'iew  of  the  matter  finds  that  a 
grant  of  the  certificate  amendment  and 
permission  and  approval  for  the  pro- 
posed abandonment  are  required  by  the 
public  convenience  and  neces.sity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc .73-3586  PUed  2-23-73; 8: 45  am] 


NOTICES 

[Docket  No.  CP73-205] 

DISt4gAS  of  new  YORK  CORP. 

Notice  of  Application 

February  15,  1973. 

nfctlce  that  <m  February  1,  1973, 

>f  New  York  Corp.  (Applicant) . 
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Dlstrigas  Corp.  (Distrigas^ ,  has  filed 
an  application  in  Docket  No.  CP73-78  for 
auttiority  to  import  LNG  from  Algeria  to 
the  deepwater  terminals  located  at 
Everett,  Mass.,  and  at  Staten  Island, 
N.Y.,  owned  by  Dlstrigas'  affiliates,  Dis- 
trigas  of  Massachusetts  Corp.  and  Ap- 
plicant. It  is  stated  that  AppUcant's  LNG 
terminal  at  Staten  Island,  N.Y.,  is  now 
under  construction. 

Applicant  states  that  it  will  buy  from 
Distrigas  approximately  58.000,000  Mcf 
vaporous  gas  equivalent  of  LNG  at  1.000 
B.t.u.  per  cubic  foot,  and  Applictuit  pro- 
poses to  sell  approximately  13,000.000 
Mcf  vaporous  gas  equivalent  of  such  LNG 
to  Public  Service  Electric  &  Gas  Co..  New 
Jersey  Natural  Gas  Co.,  and  South  Jer- 
sey Gas  Co.,  between  November  15,  1973 
and  June  30,  1975,  allocated  as  follows: 


Customer 


Rate  schedule 


(Volumes  of  LNO  In  thousands  Mcfeqiiivalenl') 


Winter 
1973-4 


Summer 
1974 


Winter 
ltf74-5 


Suninn'r 


4.000 

l.OUO 

420 

900 


l.OOO 


4.000 


620 
1,10S 


Applicant  states  that  the  rates  charged 
R4te  Schedule  ST-1  will  be  $1,014 
__  B.t.u.  of  LNG  deUvered  in  the 
months  and  $1,614  per  million 
LNG  delivered  in  the  winter 
and  under  Rate  Schedule  X-1, 
million  B.t.u.  of  LNG. 
sllated  that  the  sale  of  LNG  pro- 
he  rein  will  significantly  contribute 
neeting   the   pressing   require- 
Publlc  Service  Electric  i  Gas 
Jersey  Natural  Gas  Co..  and 
Gas  Co.  for  supplemental 


J(  rsey 
supp  ies 
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Commission,    Washington,    D.C. 
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to  intervene  in  accordance  with 
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further  notice  that,  pursuant  to 
aut|iority  contained  in  and  subject 
urisdiction  conferred  upc«i  the 
Power  Commission  by  sections  7 
3f  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  api^Ucatlon  if  no  petition  to  Inter- 
vene Is]  filed  within  the  time  required 


herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  urxless  otherwise  advi-sed,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  73  3588  Filed  2-23-73.8:45  am] 


(Project  2336] 

GEORGIA  POWER  CO. 

Application  for  Grant  of  Easement 

February  15.  1973. 

Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  an  easement 
was  filed  December  11.  1972,  under  the 
Federal  Power  Act  (16  U.S.C.  791a-825r) 
by  the  Georgia  Power  Co.  (correspond- 
ence to :  Mr.  I.  S.  Mitchell  III.  vice  pres- 
ident and  secretary.  Post  Office  Box  4545, 
Atlanta.  GA  30302),  for  project  No.  2336. 
known  as  the  Lloyd  Shoals  project,  lo- 
cated on  the  Alcovy  River,  in  Jasper  and 
Newton  Counties.  Ga. 

Georgia  Power  Co.,  licensee  for  the 
Lloyd  Shoals  project  No.  2336.  is  seeking 
Commission  authorization  to  grant  an 
easement  to  Southern  Bell  Telephone 
L  Telegraph  Co.,  for  the  installation  of 
a  submarine  telephone  cable  tw;ross  the 
bottom  of  the  project  reservoir  (Jack- 
son Lake)  at  the  location  of  Waters 
Bridge  (Georgia  Highway  No.  212).  The 
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cable  will  provide  additional  telephone 
facilities  to  customers  in  the  Waters 
Bridge  area  on  the  southern  shore  of  the 
Alcovy  River.  Terms  of  the  proposed 
easement  require  that  installation,  use 
and  maintenance  of  the  cable  will  not 
endanger  health,  create  a  nuisance  or 
otherwise  be  incompatible  with  the  rec- 
reational use  of  project  lands  and  that 
following  installation  of  the  cable,  the 
land  surface  will  be  restored  in  such 
manner  as  to  prevent  erosion  and  insure 
that  the  environmental  qualities,  includ- 
ing scenic  value,  of  the  project  are  not 
adversely  affected. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  March  26, 
1973.  file  with  tjie  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFB  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-3587  Filed  2-23-73:8:45  am) 


[Docket  No.  E-7740! 

INDIANA  AND  MICHIGAN   ELECTRIC  CO. 

Application  for  issuance  of  Subpoena 
Duces  Tecum  and  Production  of  Docu- 
mentary Evidence 

February  16,  1973. 

Take  notice  that  the  Intervener  Rich- 
mond Power  and  Light  of  the  city  of 
Richmond,  Ind.  (Richmond)  on  Febru- 
ary 9,  1973,  filed  with  the  Commission  an 
application  for  issuance  of  a  Subpoena 
Duces  Tecum  to  Mr.  Donald  C.  Cook, 
president  of  Indiana  and  Michigan  Elec- 
tric Co.  (I  &  M)  and  Chairman  and 
Chief  Executive  Officer  of  American 
Electric  Power  Co.,  Inc.  for  production 
of  documentary  evidence.  In  support  of 
its  application,  Richmond  states  that  the 
documents  are  vital  in  order  for  it  to 
adequately  prepare  and  prove  its  case  in 
the  above  captioned  proceeding  and  that 
I  &  M  has  refused  to  voluntarily  provide 
the  data  which  was  requested  by  the  city 
of  Fort  Wayne,  Ind.,  on  December  6, 
1972. 

Any  party  to  this  proceeding  desiring 
to  be  heard  or  to  protest  said  application 
should  file  comments  with  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426.  All  such  com- 
ments or  responses  should  be  filed  on  or 
before  February  28,  1973.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  DOC.73-358C  FUed  2-23-73:8:45  am  J 


I  Docket  No.  E-8009] 

WASHINGTON  WATER  POWER  CO. 

Filing  of  Supplemental  Agreement 

February  16,  1973. 

Take  notice  that  Washington  Water 
Power  Co.  on  January  9.  1973,  tendered 
for  filing  a  supplemental  agreement  No. 
3  to  FPC  Rate  Schedule  No.  40.22.  The 
contract  provides  for  service  to  Public 
Utility  District  No.  2  of  Grant  County. 
Wash.,  and  the  U.S.  Bureau  of  Reclama- 
tion at  Warden. 

The  Company  states  that  the  agree- 
ment involves  no  change  in  rate,  but  was 
executed  solely  to  revise  the  transfer 
limit  to  reasonably  reflect  load  require- 
ments. The  demand  limit  is  increased  to 
14,000  kilowatts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  2, 
1973.  Protests  will  be  considered  by  the 
Commisison  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishinp;  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  73-3584  Piled  2-23-73:8:45  am] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

PAY  SYSTEMS  FOR  FEDERAL  EMPLOYEES 

Notice  of  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  effective  Janu- 
ary 5,  1973,  notice  is  hereby  given  that 
meetings  of  the  Federal  Prevailing  Rate 
Advisory  Committee  will  be  held  on: 

Thursday.  March  1,  1973. 
Thursday,  March  8,   1973. 
Thursday.  March  22,   1973. 
Thursday,  March  29,  1973. 

Tlie  meetings  will  convene  at  10  a.m. 
and  will  be  held  in  Room  5A06A.  Civil 
Service  Commission  Building,  1900  E 
Street  NW.,  Washington,  DC. 

The  committee's  primary  responsibility 
is  to  study  the  prevailing  rate  system  and 
from  time  to  time  advise  the  Civil  Serv- 
ice Commission  thereon. 

At  these  scheduled  meetings,  the  com- 
mittee will  consider  proposed  plans  for 
implementation  of  Public  Law  92-392, 
which  law  establishes  pay  systems  for 
Federal  prevailing  rate  employees. 

The  meetings  will  be  closed  to  the  pub- 
lic under  a  determination  to  do  so,  made 
under  the  provisions  of  section  10(d)  of 
Public  Law  92-463. 

However,  members  of  the  public  who 
may  wish  to  do  so,  are  Invited  to  submit 
material  In  writing  to  the  Chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  committee's  attention.  Additional  in- 


formation concerning  these  meetings 
may  be  obtained  by  contacting  the  Chair- 
man, Federal  Prevailing  Rate  Advisory 
Committee,  Room  5451,  1900  E  Street 
NW..  Washington,  DC. 

David  T.  Roadley, 
Chairman,    Federal    Prevailing 
Rate   Advisory  Committee. 

February  21.  1973. 
[FR  Doc.73-3548  Filed  2-23-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BARCLAYS  BANK  LTD.  AND  BARCLAYS 
BANK  INTERNATIONAL  LTD. 

Acquisition  of  Bank 

Barclays  Bank  Ltd.,  and  Barclays  Bank 
International  Ltd.,  both  of  London,  Eng- 
land, have  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  18^2(a) 
(3) )  to  acquire  100  percent  of  the  vo!mg 
shares  (less  directors'  qualifying  shares) 
of  Long  Island  Trust  Co.,  Garden  City, 
N.Y.  The  factors  that  are  considered  in 
acting  on  the  application  ai'e  set  forth  in 
section  3<c)  of  the  act  (12  U.S.C.  1842 
(O). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Fedei-al  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  March  19,  1973. 

Board  of  Gtovemors  of  the  Federal  Re- 
serve System,  February'  16,  1973. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.73-3515  Filed  2-2-73:8:45  am| 


BANK  OF  VIRGINIA  CO. 

Proposed  Acquisition  of  General  Finance 
Service  Corp. 

Bank  of  Virginia  Co.,  Richmond,  Va., 
has  applied,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)  (2)  of 
the  Board's  Regulation  Y.  for  permission 
to  acquire  voting  shares  of  General  Fi- 
nance Service  Corp.,  Huntingdon,  Pa. 
Notice  of  the  application  was  published 
on  January  29,  30,  31,  February  1.  2, 
and  6,  1973,  in  newspapers  of  general 
circulation  in  communities  in  the  State 
of  Pennsylvania  in  which  the  proposed 
subsidiary  operates  its  33  offices.  Ttie 
proposed  subsidiarj'  does  business  under 
the  names  of :  Penn  Securities  Consumer 
Discount  Co.;  The  Budget  Plan,  Inc.; 
Keystone  Consumer  Discount  Co.;  Dau- 
phin Loan  Co.;  Sylvania  Credit  Service, 
Inc.;  Sylvania  Consumer  Discount  Co.; 
MoCar  Consumer  Discount  Co.,  or  varia- 
tions thereof. 

AppUcant  states  that  the  proposed  sub- 
sidiary engages  in  the  making  of  small 
loans  imder  the  Pennsylvania  Uniform 
Small  Loan  Act,  the  making  of  consumer 
discount  loans  under  the  Pennsyl- 
vania Consumer  Discount  Act,  and  the 
sale,  to  Its  consumer  borrowers,  of  credit 
life  and  health  and  accident  Insurance 
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and  of  other  insurance  serving  to  pro- 
i^ct  collateral  supporting  extensions  of 
credit  made  by  the  proposed  subsidiary. 
Such  activities  have  been  specified  by 
the  Board  in  S  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  In- 
dividual proposals  in  accordance  with  the 
procedures  of  5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  ef- 
ficiency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tlMi,  conflicts  of  interests,  or  imsoimd 
practices."  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons  why 
this  matter  should  not  be  resolved  with- 
out a  hearing. 

The  application  may  be  Inspected  at 
the  oCBces  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  not  later 
than  March  15.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  16.  1973. 

[seal]        Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
[FR  Doc  73-3516  Piled  2-23-73; 8:45  am] 
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BANKERS  TRUST  NEW  YORK  CORP. 

Proposed  Acquisition  of  Public  Loan  Co., 
Inc. 

Bankers  Trust  New  York  Corp..  New 
York.  N.Y.,  has  applied,  pursuant  to  sec- 
tion 4'c>  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  D.S.C.  1843(c>(8))  and 
J  225.4(b)  (2)  of  the  Board's  Regulation 
Y.  for  permission  to  acquire  all  of  the 
voting  shares  of  Public  Loan  Co..  Inc.. 
Blnghamton.  N.Y.  Notice  of  the  applica- 
tion was  published  In  newspapers  of  gen- 
eral circulation  in  each  of  the  62  com- 
munities In  New  York.  Pennsylvania, 
and  New  Jersey  In  which  the  consiuner 
finance,  sales  finance,  and  reinsurance 
activities  of  Public  Loan  Co.,  are  con- 
ducted. 

Applicant    states    that    the    proposed 
subsidiary  would  engage  in  the  activities 
of  making  consumer  finance  loans  and 
sales  finance  loans  including  purchas- 
ing retail  Installment  contracts.  Appli- 
cant Indicates  that  two  of  Public  Loan's 
wholly  owned  subsidiaries.  Empire  Life 
Insurance  Co..  and  Commonwealth  Life 
Insurance  Co..  both  located  in  Wilming- 
ton. Del.,  engage  in  reinsuring  credit  life 
and  accident  and  health  insurance  cov- 
erage for  Public  Loan  Co.'s  borrowers. 
Such  activities  have  been  specified  by 
the  Board  In   5  225. 4<a)    of  Regulation 
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stantially  further,  those  of  other  indus- 
trial countries  have  changed  little.  In 
September  the  excess  of  U.S.  merchan- 
dise imports  over  exports  remained  large. 

In  October  rates  of  growth  in  the 
monetary  aggregates  changed  relatively 
little  from  preceding  months,  with  ex- 
pansion in  the  namrowly  defined  money 
stock  again  quite  moderate.  Since  mid- 
October  interest  rates  generally  have 
declined. 

In  light  of  the  foregoing  developments, 
it  is  the  policy  of  the  Federal  Open  Mar- 
ket Committee  to  foster  financial  condi- 
tions conducive  to  sustainable  real  eco- 
nomic growth  and  increased  employment, 
abatement  of  inflationary  pressures,  and 
attainment  of  reasonable  equilibrium  in 
the  country's  balance  of  payments. 

To  implement  this  policy,  while  taking 
accoimt  of  the  effects  of  recent  bank  reg- 
ulatory changes,  the  committee  seeks  to 
achieve  bank  reserve  and  money  market 
conditions  that  will  support  more  mod- 
erate growth  in  monetary  aggregates 
over  the  months  ahead  than  recorded  in 
the  third  quarter. 

By  order  of  the  Federal  Open  Market 
Committee,  February  15.  1973. 

Arthur  L.  Broida. 
Deputy  Secretary. 

[PR  Doc .73  3534  FUed  2-23-73;8:45  am] 


of  Governors  of  the  Federal  Re- 
February  16,  1973. 


Michael  A.  Greenspan, 
Askistant  Secretary  of  the  Board. 
|FR  D<ic.73-3537  PUed  2-23-73:8:45  am] 
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FEDERAL  OPEN   MARKET  COMMITTEE 

Current  Economic  Policy  Directive 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  Is  set  forth  below  the  Committee's 
Current  Economic  Policy  Directive  issued 
at  its  meeting  held  on  December  19, 1972.' 
The  information  reviewed  at  this  meet- 
ing. Including  strong  recent  gains  in  in- 
dustrial production,  employment,  and 
retail  sales,  suggests  that  real  output  of 
goods  and  services  Is  growing  more 
rapidly  in  the  current  quarter  than  in  the 
third  quarter.  The  unemployment  rate 
has  declined.  Wage  rates  Increased  little 
in  November,  following  2  months  of  large 
Increases.  Consumer  prices  rose  consider- 
ably again  in  October,  and  wholesale 
prices  rose  sharply  in  November.  The 
overall  deficit  in  the  US.  balance  of  pay- 
ments has  remained  substantial  in  recent 
months,  but  there  has  loeen  a  moderate 
reduction  In  the  excess  of  U.S.  merchan- 
dise imports  over  exports  since  last  spring 
and  summer. 

In  November  rates  of  growth  In  the 
monetary  aggregates  generally  remained 
moderate,  but  expansion  In  the  narrowly 
defined  money  stock  quickened  in  early 
December.  In  recent  weeks  most  market 
interest  rates  have  tended  upward. 

In  light  of  the  foregoing  develop- 
ments, it  is  the  policy  of  the  Federal 
Open  Market  Committee  to  foster  finan- 
cial conditions  conducive  to  sustainable 


Record  of  Policy  Actions  of  the  Com- 
;or  the  meeting  of  Nov.  20-21.  1972.  Is 

part  of  the  original  document.  Copies 

ava  lable  on  request  to  the  Board  of  Oov- 

I  ,t  the  Federal  Reserve  System.  Wash- 

D.C.  20551. 


>  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  Dec.  19,  1972,  la 
filed  as  part  of  the  original  document.  Coplee 
are  available  on  request  to  the  Board  of  Oov- 
emora  of  the  Federal  Reserve  System.  Wash- 
ington, D.C.  20551. 
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real  economic  growth  and  increased  em- 
ployment, abatement  of  inflationary 
pressures,  and  attainment  of  reasonable 
equilibrium  in  the  country's  balance  of 
payments. 

To  implement  this  policy,  while  taking 
account  of  Treasury  financing  opera- 
tions and  possible  credit  market  develop- 
ments, the  committee  seeks  to  achieve 
bank  reserve  and  money  market  condi- 
tions that  will  support  slower  growth  in 
monetary  aggregates  over  the  months 
ahead  than  appears  indicated  for  the 
second  half  of  this  year. 

By  order  of  the  Federal  Open  Market 
Committee,  February  15,  1973. 

Arthur  L.  Broida, 
Deputy  Secretary. 

IFR  Doc.73-3535  Filed  2-23-73;8:45  am] 


FIRST  FLORIDA  BANCORPORATION 

Order  Approving  Merger  of  Bank  Holding 
Companies 

First  Florida  Bancorporation,  Tampa, 
Fla.  (First  Florida) ,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(5)  of  the  Act  (12  U.S.C.  1842(a)(5)) 
to  merge  with  United  Bancshares  of 
Florida,  Inc.,  Miami  Beach,  Fla.  (United) , 
imder  the  certificate  of  incorporation  of 
First  Florida  and  the  title  of  United  First 
Florida  Banks,  Inc. 

Notice  of  receipt  of  the  application, 
affording  an  opportunity  for  interested 
persons  to  submit  comments  and  views, 
has  been  given  in  accordance  with  sec- 
tion 3(b)  of  the  Act.  The  time  for  filing 
comments  and  views  has  expired  some  8 
months  ago.  The  nature  and  scope  of  the 
subject  proposal,  hereafter  discussed,  in- 
cluding its  likely  direct  and  indirect  ef- 
fect on  banking  competition  in  Florida, 
has  necessitated  an  unusual  amount  of 
staff  analysis  and  Board  study  with  the 
noted  lengthy  processing  period.  In  this 
process,  the  Board  has  considered  the 
entire  record,  including  the  application 
and  all  comments  received  in  light  of 
the  factors  set  forth  in  section  3tc)  of 
the  Act  ( 12  U.S.C.  1842(c) ) . 

First  Florida  controls  28  banks  with 
aggregate  deposits  of  $587.2  million  rep- 
resenting 3.4  percent  of  deposits  of  com- 
mercial banks  in  Florida,  and  is  the  sixth 
largest  banking  organization  in  the 
State.'  United  controls  six  banks  with 
total  deposits  of  $384.3  million  repre- 
senting 2.3  percent  of  aggregate  deposits 
in  the  State,  and  is  Florida's  12th  largest 
banking  organization.  Consummation  of 
the  proposed  merger  would  result  in  First 
Florida's  control  of  5.7  percent  of  total 
State  deposits,  and  the  resulting  orga- 
nization would  become  the  State's  fifth 
largest  banking  organization.  Of  course 
these  percentages  have  no  significance 
other  thaai  indicating  the  relative  size 


'  Banking  data  are  as  of  June  30,  1972.  and 
reflect  holding  company  formations  and  ac- 
quisitions approved  through  Dec.  31,  1972, 
except  data  for  First  Florida  are  to  date. 


of  the  named  organizations.  The  State 
of  Florida  is  not  a  banking  market  in  any 
meaningful  sense;  it  is  a  political  entity 
which  encompasses  a  large  number  of 
banking  markets  some  of  which  are 
interrelated. 

All  of  First  Florida's  present  subsidiary 
banks  are  located  in  the  northern  two- 
thirds  of  Florida,  and  it  is  represented 
in  several  of  the  major  banking  markets 
in  that  portion  of  the  State.  It  is  domi- 
nant in  none.  Its  shares  of  total  deposits 
and  the  market  size  of  the  most  signifi- 
cant related  areas  are  as  follows:  Jack- 
sonville $1,467  million  (6  percent) ;  Lake- 
land $521  million  (9  percent) ;  Melbourne 
$310  million  (21  percent) ;  Orlando  $1,- 
102  million  (7  percent) ;  and  Tampa 
$2,772  million  (7  percent) .  United,  on  the 
other  hand,  is  concentrated  in  southern 
Florida.  Five  of  its  subsidiaries  are  lo- 
cated in  the  Dade  County  banking  mar- 
ket, where  it  is  the  third  largest  banking 
organization  holding  approximately  9 
percent  of  deposits,  and  its  remaining 
subsidiary  is  located  in  the  nearby  West 
Palm  Beach  area.  Since  the  closest  sub- 
sidiary banks  of  the  proponents  are  over 
50  miles  apart  and  the  remaining  subsid- 
iaries are  more  than  100  miles  apart,  and 
considering  the  nature  of  the  bank,  con- 
summation of  the  proposal  could  not 
eliminate  any  significant  amount  of 
competition. 

The  U.S.  Department  of  Justice,  in 
commenting  on  this  proposal,  agreed 
that  it  would  eliminate  no  significant 
existing  competition.  With  respect  to  the 
effect  of  the  proposal  on  potential  com- 
petition, the  Department  felt  that  con- 
summation of  the  proposal  would  elimi- 
nate the  possibility  that  First  Florida 
would  enter  the  Dade  Coimty  market 
through  the  establishment  of  a  de  novo 
bank  or  "foothold"  bank  already  in  the 
market  and  the  possibility  of  United  en- 
tering the  Tampa  banking  market 
through  the  same  means.  It  therefore 
felt  that  consummation  of  the  proposal 
would  have  an  adverse  effect  on  poten- 
tial competition  with  respect  to  Dade 
County  and  Tampa.  Furthermore,  the 
Department  felt  that  the  proposed 
merger  "could  trigger  a  wave  of  consoli- 
dations among  other  large  Florida  bank 
holding  companies  and  would  have  a 
significantly  adverse  effect  on  the  com- 
petitive structure  of  banking  throughout 
the  State." 

The  Board  recognizes  that  consumma- 
tion of  the  proposal  would  foreclose  the 
possibility  that  United  would  expand  to 
become  a  statewide  competitor  of  First 
Florida.  However,  the  Board  believes 
that  a  substantial  adverse  effect  on  po- 
tential competition  occurs  only  where 
there  is  a  probability  rather  than  a  possi- 
bility that  substantial  competition  would 
develop  between  the  banking  organiza- 
tions involved  in  the  absence  of  the  pro- 
posal. Taking  into  account  the  time  lag 
involved  in  attempting  to  establish  com- 
petitive effectiveness  through  a  "foot- 
hold'  or  de  novo  entry,  we  do  not  believe 
that  the  record  in  this  case  reflects  a 
probability  that,  absent  this  proposal. 
United  would  expand  to  become  a  state- 


wide competitor  of  First  Florida  in  the 
reasonably  foreseeable  future.  Further- 
more, with  respect  to  any  particular 
market,  such  as  the  Tampa  market,  the 
Board  does  not  believe  that  the  record 
establishes  that  such  entry-  is  more  than 
a  possibility. 

With  respect  to  Dade  County  the 
Board  believes  that,  absent  this  pro- 
posal, it  is  probable  that  First  Florida 
would  enter  de  novo  or  through  the 
acquisition  of  one  of  the  smaller  banks 
or  banking  groups  in  that  market.  How- 
ever, due  to  the  structure  of  banking  in 
Dade  County  we  do  not  believe  that  the 
foreclosure  of  First  Florida's  entry  as  an 
independent  competitor  would  have  any 
substantial  adverse  effects  on  competi- 
tion in  that  market.  Banking  in  Dade 
County  has  been  becoming  more  and 
more  competitive.  While  the  largest 
banking  organization  in  the  market  holds 
approximately  24  percent  of  market  de- 
posits, the  next  five  banking  organiza- 
tions hold  market  shares  ranging  from 
approximately  10  percent  to  approxi- 
mately 5  percent.  In  addition  to  these 
six  organizations,  the  second  and  fourth 
largest  banking  organizations  in  the 
State  established  a  competitive  presence 
in  the  market  during  1972.  Further,  Edge 
Act  subsidiaries  of  some  of  the  Nation's 
largest  banks  compete  aggressively  in 
Miami  for  international  banking  busi- 
ness. 

While  consummation  of  the  present 
proposal  would  eliminate  First  Florida  as 
another  potential  entrant,  the  retail 
banking  customers  in  Dade  Coimty  are 
presently  served  by  46  banking  organi- 
zations. Foreclosure  of  the  possibility  of 
a  47th  could  hardly  have  adverse  effects 
on  competition  for  retail  business.  As 
to  the  customer  in  need  of  wholesale  and 
regional  banking  services,  the  proposal, 
rather  than  being  anticompetitive, 
should  in  fact  be  procompetitive  by 
creating  a  fifth  institution  in  the  Miami 
market  with  established  relationships  in 
Jacksonville,  Tampa,  Orlando,  Mel- 
bourne and  other  Florida  communities 
and  having  in  the  aggregate  resources 
of  approximately  $1  billion. 

With  respect  to  the  question  whether 
the  proposal  will  have  a  significantly 
adverse  effect  on  comp>etition  due  to  the 
fact  that  it  "could  trigger"  similar  con- 
solidations among  large  Florida  holding 
companies,  the  Board  believes  that  each 
application  before  it  should  be  decided 
on  the  merits  of  that  particulsu-  appli- 
cation. As  we  have  previously  stated, 
each  subsequent  application  must  also 
receive  the  approval  of  the  Board  and 
will  be  analyzed  on  tlie  basis  of  the  com- 
petitive structure  of  the  market  and 
other  facts  existing  at  the  time  of  Board 
consideration  (57  Federal  Reserve  Bul- 
letin 348). 

The  financial  conditions  and  man- 
agerial resources  of  First  Florida.  United. 
and  their  respective  groups  of  banks  are 
generally  satisfactory  and  their  prospects 
appear  favorable.  These  considerations 
are  consistent  with  approval  of  the  ap- 
plications. The  primary  banking  needs 
of  the  areas  served  by  both  holding  com- 
panies appear  to  be  adequately  met  at 
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the  present  time.  However,  consumma- 
tion of  the  proposal  would  create  an- 
other regional  organization  with  re- 
sources more  appropriate  to  meeting 
inter-regional  needs.  At  the  same  time, 
the  Board  does  not  believe  that  there 
would  be  any  noticeable  adverse  effects 
on  the  competitive  structiu-e  of  Florida 
banking  if  there  were  26  rather  than  27 
organizations  with  deposits  of  over  $100 
million.  Considerations  relating  to  the 
convenience  and  needs  of  the  commu- 
nities to  be  served  lend  some  weight 
toward  approval.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction  is 
in  the  public  interest  and  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marlzed  above.'  The  transaction  shall 
not  be  consummated  (&>  before  March 
19.  1973,  or  (b)  later  than  May  16.  1973. 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  February  16. 1973. 

[SEAL]  Tynan  SMrra, 

Secretary  of  the  Board. 

[PR  Doc.73-3568  Piled  2-23-73:8:45  am] 
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FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
The  Bank  of  El  Paso.  El  Paso.  Tex.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  In  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  oface  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  to  be  received 
not  later  than  March  19.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  February  20, 1973. 

[seal]  Michael  a.  Greenspan, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-3570  PUed  2-23-73;8:45  ami 
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upproval  under  section  3(a)(3) 
Holding  Company  Act  (12 
(a)(3))   to  acquire  100  per- 
voting  shares  of  the  succes- 
to  the  Cheboygan  Bank, 
Mich.  The  factors  that  are 
In  acting  on  the  application 
fbrth  In  section  3(c)  of  the  Act 

1842(c)). 
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of  Governors  of  the  Federal  Re- 
;tem,  February  20,  1973. 

Michael  A.  Greenspan. 
A^istant  Secretary  of  the  Board. 
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FIRST  NATIONAL  FINANCIAL  CORP. 

Acquisition  of  Bank 

First  National  Financial  Corp..  Kala- 
mazoo.    Mich.,     has    applied    for    the 


=  Dissenting  Statements  of  Governors 
Brimmer.  Bucher,  and  Robertson  filed  as 
part  of  the  original  document.  Copies  avail- 
able upon  request  to  the  Board  of  Governors 
of  the  Federal  Reserve  System.  Washington. 
DC  20551.  or  to  the  Federal  Reserve  Bank  of 
Atlanta. 

•Voting  for  this  action:  Chairman  Btinu 
and  Governors  Mitchell,  Daane  and  Sheehan. 
Voting  against  this  action:  Governors  Rob- 
ertson, Brimmer  and  Bucher. 
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5rork   Ban   Corp.,   York,   Nebr., 

applied  for  the  Board's  approval  lui- 

3(a)  (1)  of  the  Bank  Holding 

Act  (12  use.  1842(a)(1))  to 

bank  holding  company  through 

acquislt^n  of  95.1  percent  or  more  of  the 

of  The  First  National  Bank 

York,  Nebr.  The  factors  that 

in  acting  on  the  applica- 

set  forth  in  section  3(c)  of  the 

U.8.C.  1842(c)). 

Application  may  be  Inspected  at 

of  the  Board  of  Governors  or 

]^ederal  Reserve  Bank  of  Kansas 

person  wishing  to  comment  on 

application  should  submit  his  views 
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of   Governors   of   the   Federal 
System,  February  16,  1973. 


Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 
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'VASATCH   NATIONAL,   INC. 


"Grandfather"  Privileges 
appeared  in  the  Federal  Reg- 


October  19.  1972,  a  notice  that 
would  be  reviewing,  pursuant 
4(a) '2)  of  the  Bank  Holding 
Act  (the  Act)  (12  U.S.C.  1843 
the  nonbanking  activities  of 
National,  Inc..  Ogden.  Utah 
) .  that  the  company  engaged  in 

continuously  since.  June  30.  1968 

22414). 

)roposed  review  of  "grandfather" 

of  Wasatch  was  based  on  the 

derived   from   the  original 

statement  of  Wasatch,  that 

became  a  bank  holding  com- 

respect  to  Commercial  Secu- 

,  Ogden,  Utah  (CSB) .  on  De- 

31,  1970.  as  a  result  of  enactment 

1970   Amendments   to   the   Act. 


Wasatch  amended  its  registration  state-  . 
ment  in  November  1972,  claiming  to  be 
a  bank  holding  company  with  respect  to 
both  CSB  and  Idaho  Bank  &  Trust  Co., 
Pocatello,  Idaho  (IB&T). 

The  time  given  for  filing  comments, 
views  or  requests  for  a  heaiing  on  tliis 
matter  has  expired.  After  examining  the 
facts  and  views  presented  regarding  the 
status  of  Wasatch  vmder  the  Act,  the 
Board  has  concluded,  for  the  reasons 
summarized  below,  that  the  proposed 
review  of  "grandfather"  privileges  of 
Wasatch  is  moot. 

On  December  31,  1970,  Wasatch  owned 
13.99  percent  of  the  shares  of  CSB  and 
4.23  percent  of  the  shares  of  IB&T.  (Wa- 
satch Is  the  successor  to  Mutual  Supply 
Co.,  by  statutory  merger  consummated 
in  1971;  for  the  purposes  of  the 
Board's  consideration  of  this  matter, 
Wasatch  and  its  predecessor  were  treated 
as  the  same  company.)  On  the  same 
date,  additional  shares  of  each  of  the 
two  banlcs  were  owned,  controlled,  or 
voted  by  officers,  directors,  and  share- 
holders of  Wasatch.  On  the  basis  of  the 
facts  before  the  Board,  It  concluded  that 
attribution  of  these  share  holdings  of 
individuals  to  Wasatch  was  not  war- 
ranted and  that,  on  December  31,  1970, 
Wasatch  did  not  control  the  election  of 
a  majority  of  the  directors  of  either  bank. 
Accordingly,  the  Board  concluded  that 
Wasatch  is  not  a  "comp>any  covered  in 
1970"  within  the  meaning  of  section  2'b) 
of  the  Act  (12  U.S.C.  1841(b)). 

On  April  17,  1972,  Commercial  Security 
Bancorporation  (Bancorporation)  re- 
ceived Board  approval,  pursuant  to  dele- 
gated authority,  to  acquire  substantially 
all  the  shares  of  the  successor  by  merger 
to  CSB.  Consummation  of  the  proposal 
Involved  the  exchange  by  Wasatch  of  its 
shares  of  CSB  for  shares  of  Bancorpora- 
tion. According  to  information  furnished 
to  the  Board,  at  the  present  time,  Wa- 
satch owns,  controls,  or  holds  with  power 
to  vote  approximately  14  percent  of  the 
shares  of  Bancorporation  and  less  than 
5  percent  of  the  shares  of  IB&T.  On  this 
basis,  the  Board  concluded  that  Wasatch 
does  not  control  Bancorporation  or  IB&T 
within  the  meaning  of  section  2(a)  (2) 
(A)  or  section  2(a)(2)(B)  of  the  Act 
(12  U.S.C.  1841(a)  (2) ) .  Accordingly,  the 
Board  regards  Wasatch  as  not  being  a 
Ijank  holding  company  at  the  present 
time. 

Board   of   Governors  of  the  Federal 
Reserve  System.  February  15,  1973. 

[SEAL]         Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
|FR  Doc.73-3533  Filed  2-23-73;8:45  am) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  73-13] 

EARTH   RESOURCES  TECHNOLOGY 
SATELLITE  (ERTS-1)  SYMPOSIUM 

Results  and  Findings 

NASA  will  hold  a  symposium  on  sig- 
nificant results  obtained  from  the 
Earth  Resources  Technology  Satellite, 
March  5-8,  1973,  at  the  Sheraton  Inn, 
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New  Carrollton,  Md.  (a  suburb  of  Wash- 
ington, D.C.) .  This  satellite  obtains  spe- 
cial photographlike  Images  of  every  ptirt 
of  the  United  States  once  every  18.  days. 
More  than  100  papers  are  expected  to  be 
presented  by  principal  investigators  on 
results  and  findings  to  date  using  data 
from  NASA's  ERTS-1  which  was 
launched  on  July  23,  1972.  The  first  3 
days  will  cover  the  applications  disci- 
plines— agriculture/forestry/range  re- 
sources, environmental  quality,  mineral 
and  land  resources,  water  resources,  ma- 
rine resources,  and  mapping  and  chart- 
ing. The  fourth  day  of  the  symposium 
will  Include  a  sunmiary  review  of  the 
highlights  of  the  first  3  days,  and  presen- 
tations on  practical  uses  of  ERTS  data. 
Since  space  is  limited,  registrations  will 
be  accepted  for  the  first  200  requests  re- 
ceived (based  upon  the  postmark  date  of 
written  requests)  on  or  before  Febru- 
ary 28,  1973,  and  with  each  firm  limited 
to  one  or  two  registrants. 

Anyone  desiring  to  attend  should  write 
to  Mr.  John  H.  Boeckel,  Deputy  Project 
Manager,  ERTS/Nimbus,  Mall  Code  430, 
Qoddard  Space  Flight  Center,  Greenbelt, 
Md.  20771. 

Charles  W.  Mathews, 
Associate  Administrator  for  Ap- 
plications, National  Aeronau- 
tics and  Space  Administration. 

[FR  Doc.73-3554  Filed  2-23-73:8:45  am] 


please  contact  Mr.  Lee  D.  Goolsby,  Area 
Code  202—755-2366. 

Mabch  6,  1073 


[Notice  73-14) 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL,  COMMITTEE  ON 
AERONAUTICAL  OPERATING  SYSTEMS, 
AD  HOC  PANEL  ON  AIRCRAFT  NOISE 
REDUCTION  6Y  OPERATIONAL  FLIGHT 
PROCEDURES   MEETING 

Notice  of  Meeting 

March  6,  1973. 

The  NASA  Research  and  Teclinology 
Advisory  Council.  Committee  on  Aero- 
nautical Operating  Systems,  Ad  Hoc 
Panel  on  Aircraft  Noise  Reduction  by 
Operational  Flight  Procedures  will  meet 
on  March  6,  1973,  at  the  Ames  Research 
Center,  Moffett  Field,  Calif.  94035.  The 
meeting  wiU  be  held  in  the  Committee 
Room,  second  floor  of  the  Administra- 
tion Building  (B-200).  Members  of  the 
public  will  be  admitted  to  this  meeting 
on  a  first-come-first-served  basis  up  to 
the  seating  capacity  of  the  room,  which 
is  about  4t)  persons.  All  visitors  must  re- 
port to  the  NASA  visitor  gatehouse. 

The  NASA  Ad  Hoc  Panel  consi.'^ts  of 
specialists  chosen  because  of  the  back- 
ground and  experience  of  the  individuals 
and  not  as  representatives  of  organiza- 
tions. It  has  been  asked  to  identify  op- 
erating problems,  review  programs  un- 
derway, evaluate  results,  and  recommend 
new  Investigations  to  NASA  concerning 
techniques,  equipment,  -and  conditions 
under  which  noise  abatement  operational 
techniques  can  be  flown  safely  In  the 
near  future.  The  panel  serves  In  an  ad- 
visory capacity  only.  The  current  Chair- 
man is  Mr.  Joseph  Ferrarese.  There  are 
12  members.  The  approved  agenda  Is 
outlined  below.  For  further  Information 


Time 
8:30  a.m. 


8:45  a.m 

1:00    p.m 

2:00    p.m 

2:30    p.m... 


Topic 

Chairman  and  Recording  Sec- 
retary's Reports— Review  ot 
recommendations  made 
during  last  panel  meeting 
relative  to  two-s  e  g  m  e  n  t 
noise  reduction  approaches. 

Description  of  the  develop- 
ment and  ftight  evaluation 
ol  two-segment  avionics  In 
a  B-727  aircraft. 

Description  of  the  develop- 
ment and  flight  evaluation 
of  two-segment  avionics  In 
aDC-«. 

Description  of  plans  for  re- 
ducing to  practice  other 
approach  techniques. 

Possible  hazards  of  two-seg- 
ment approaches  to  other 
aircraft. 

Homer  E.  Newell, 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

February  21,  1973. 

[PR  Doc. 73-3556  Filed  2-23-73:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

CERTAIN  ADVISORY  PANELS 
Notice  of  Closed  Meetings 
Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463)  no- 
tice is  hereby  given  of  meetings  of  the 
following  committees  including  the  indi- 
viduals to  contact  for  further  informa- 
tion respecting  each  committee.  The  pur- 
pose of  each  of  these  advisory  bodies  is 
to  provide  advice  and  recommendations 
as  part  of  the  review  and  evaluation 
process  for  specific  proposals  and  proj- 
ects. 

Advisory  Panel  for  PoLmcAL  Scienck 

Date  and  time  of  meeting.  9  a.m.  on 
March  9.  1973. 

Location  of  meeting.  Room  338,  1800  O 
Street  NW..  Washington,  DC  20550. 

Agenda.  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  proposals. 

For  further  information  contact  Mrs. 
Bertha  Rubinstein.  Sp)eciaJ  Assistant,  Di- 
vision of  Social  Sciences.  Room  203,  1800  O 
Street  NW.,  Washington  DC  20550. 

Advisory  Panel  for  Earth  Sciences 

Date  and  time  of  meeting.  9  a.m.  on 
March  9  and  10,  1973. 

Location  of  meeting.  Rooms  642  and  650; 
1800  a  Street  NW.,  Washington.  DC  20550. 

Agenda.  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  proposals. 

For  further  Information  contact  Dr.  Wil- 
liam E.  Benson,  Section  Head.  Earth  Sciences 
Section.  Division  of  Environmental  Sciences, 
Room  310,  1800  Q  Street  NW.,  Washington, 
DC  20550. 

Advisory  Panel  For  Research  Management 
Improvement 

Date  and  time  of  meeting.  8:30  aon.  on 
March  12  and  13,  1973. 

Location  of  meeting.  Room  642;  1800  O 
Street  NW.,  Washington,  DC  206S0. 

Agenda.  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  proposals. 


For  further  information,  contact  Miss  Jean 
DeBell,  Program  Director,  Research  Manage- 
ment Improvement  Program,  Directorate  for 
National  and  International  Programs,  Room 
648,  1800  O  Street  NW.,  Washington,  DC 
20650. 

Advisory  Panel  For  Sociology 

Date  and  time  of  meeting.  9  am.  on  March 
16  and  16, 1973. 

Location  of  meeting.  Room  321;  1800  O 
Street  NW.,  Washington,  DC  20550. 

Agenda.  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  proposals. 

For  further  information,  contact  Dr.  Ron- 
ald L.  Ploch,  Program  Director.  Sociology 
Program,  Division  of  Social  Sciences,  Room 
205.  1800  O  Street  NW.,  Washington.  DC 
20650. 

These  meetings  will  not  be  open  to  the 
public  in  accordance  with  the  determina- 
tion by  the  EHrector  of  the  National  Sci- 
ence Foundation  dated  January  15,  1973, 
pursuant  to  the  provisions  of  section  10 
(d)  of  the  Federal  Advisory  Committee 
Act. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

February  23,  1973. 
[FR  Doc .73-3576  Filed  2-23-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-5310] 
GEORGIA  POWER  CO. 

Notice  of  Proposed  Issue  of  First  Mortgage 
Bonds  for  Sinking  Fund  Purposes 

February  20,  1973. 

Notice  is  hereby  given  that  Georgia 
Power  Co..  270  Peachtree  Street.  NW., 
Atlanta,  GA  30303  (Georgia),  a  public 
utility  subsidiary  company  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6<a)  and  7 
of  the  Act  and  Rule  50(a)(5)  promul- 
gated thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per- 
sons are  referred  ot  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Georgia  projxxses,  on  or  prior  to  June  1, 
1973,  to  issue  $11,797,000  principal 
amount  of  its  First  Mortgage  Bonds.  2"8 
percent  series  due  1980.  imder  the  pro- 
visions of  Its  indenture  dated  as  of  March 
1,  1941,  between  Georgia  and  Chemical 
Bank,  as  trustee,  as  amended  and  sup- 
plemented, and  to  surrender  such  bonds 
to  the  trustee  In  accordance  with  the 
sinking  fund  provisions.  The  sinking  fund 
bonds  are  to  be  of  the  same  series  and 
Identical  In  all  respects  to  the  bonds 
which  were  the  subject  of  the  Commis- 
sion's order  dated  April  3,  1972  (Holding 
Company  Act  Release  No.  17525) .  and  are 
to  be  Issued  on  the  basis  of  unfunded 
net  property  additions,  thus  making 
available  for  construction  and  other  pur- 
poses cash  which  would  otherw  ise  be  re- 
quired to  satisfy  the  sinking  fund  re- 
quirement or  to  purchase  bonds  for  such 
purpose. 
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The  fees  and  expenses  to  be  paid  by 
Georgia  In  connection  with  the  Issuance 
of  the  bonds  are  estimated  at  $1,500.  In- 
cluding $1,000  for  charges  of  the  trustee 
auid  $250  for  counsel  fees.  It  is  stated  that 
the  issuance  of  the  sinking  fund  bonds  is 
subject  to  the  authorization  of  the 
Georgia  Public  Service  Commission  and 
that  no  other  State  commission,  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  March 
16.  1973.  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities    and    Exchange   Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing'  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service   (by  affidavit  w.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
fUed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23  of 
the  general  rules  and  regulations  pro- 
mulgated under  the  Act.  or  the  Commis- 
sion may   grant  exemption   from  such 
rules  as  provided  in  Rules  20 (a>  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing   (if 
ordered>  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEALl  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc  73  3571  Filed  2-23-73;8  45  am] 
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NORTHEAST  UTILITIES  AND  WESTERN 
MASSACHUSETTS  ELECTRIC  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes,  Exception  From  Competitive 
Bidding,  and  Proposed  Capital  Contribu- 
tions to  Subsidiary  Companies 

February  20,  1973. 
Notice  Is  hereby  given  that  Northeast 
Utilities  (Northeast),  174  Brush  HiU 
Avenue,  West  Springfield,  MA  01089,  a 
registered  holding  company,  and  its  elec- 
tric utility  subsidiary  company.  West- 
em  Massachusetts  Electric  Company 
(WMECO).  have  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  (Act),  designating  sections  6. 
7.  and  12(b)  of  the  Act  and  Rules  45 
and  50(a)  (5)  (B)  promulgated  there- 
under  as    ««>pllcable   to   Wie   pn^josed 
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NOTICES 


All  Interested  persons  are 
_  the  declaration,  which  is  sum- 
1  )elow,  for  a  complete  statement 
sed  transactions, 
and  WMECO.  here  together 
<o  as  declarants,  propose,  from 
t^e  but  not  later  than  Decem- 
. .  to  issue  and  sell  short-term 
ii^luding  commercial  paper)    In 
principal  amount  outstand- 
one  time  of  not  more  than 
,^00,000  in  case  of  Northeast,  and 
of  WMECO.  an  amount  not 
$53,500,000  at  any  one  time 
.  Northeast  intends  to  utilize 
from  its  sales  (i)  to  make 
X)ntributions    during    1973    of 
$15,000,000.  $10,000,000.  and 
respectively,  to  Its  public  util- 
companies,  the  Connecticut 
Power  Company    (CLAP),  the 
Electric      Light      Company 
WMECO,  and  the  Millstone 
(Millstone);  (11)  to  make 
account   advances   not  exceeding 
during  1973  to  its  nc«i-utillty 
,    the    Quinnehtuk    Comi>any 
) :  and  (ill)  to  supply  funds 
to  other  subsidiary  companies 
or  hereafter  authorized  by 
WMECO    intends    to 
fluids  from  its  sales,  together 
I  )ther  available  funds,  to  finance 
expenditures  In  1973,  esti- 
$38,000,000.  The  open  account 
to  (Quinnehtuk  will  be  used  to 
a  generating  site   in   Massa- 
which  will  ultimately  be  pur- 
)y  one  or  more  of  Northeast's 
iibsldiaries.  CL&P  and  HELCO 
the  proposed  capital  contribu- 
to^ard  their  1973  construction  pro- 
estimated    at    $143,000,000    and 
,4oO,   respectively.  Millstone  will 
contribution  toward  its  nu- 
purchases  in  1973  (see  HCAR 


January  31.  1973,  Northeast  had 
$51,400,000    of    short-term 
notes  to  banks  and  to  a  dealer 
paper,  which  notes  were 
pursuant  to  Commission's  order  of 
24.    1972    (HCAR  No.    17464>. 
declaration  becoming  effective, 
borrowings  will  be  Incurred 
to  said  order.  However,  North- 
to  renew  and  extend  said 
_  to  issue  and  sell  up  to  an  ad- 
$73,600,000  of  short-term  notes 
renew  such  notes)  from  time  to 
that  the  aggregate  amount  of 
notes  at  any  one  time  outstand- 

„  notes  authorized  by  said 

February  24. 1972,  will  at  no  time 
1125  mlUion. 

to  order  of  the  Commission 
December   28,    1971    (HCAR   No. 
WMECO,  as  of  January  31.  1973, 
outstanding   $18,250,000   in   short - 
to  banks  and  to  a  dealer  in 
paper  and  expects  to  issue 
,000,000  additional  such  short- 
prior  to  the  effectiveness  of 
declaration.  WMECO  pro- 
renew  and  extend  such  notes  or 
them  with  other  similar  notes, 
issue  and  sell  up  to  an  additional 
of  short-term  notes  (and  to 


in(  ludlng 


n}tes, 
prssent 

t> 


renew  such  notes)  from  time  to  time. 
The  aggregate  amount  of  all  such  notes 
at  any  one  time  outstanding  will  not  ex- 
ceed (53,500,000. 

The  proposed  bank  notes  will  each  be 
dated  the  date  of  Issue,  will  have  maxi- 
mum maturity  dates  of  9  months,  with 
right  of  renewal,  will  l)ear  interest  at  a 
rate  per  annum  not  in  excess  of  the 
prime  rate  (currently  6  percent  per  an- 
num)   in  effect  at  the  lending  bank  on 
the  date  of  issue,  will  be  subject  to  pre- 
payment at  any  time  at  the  company's 
option  without  premium,  and  will  be  is- 
sued no  later  than  December  31,  1973. 
Although  no    formal  commitments  for 
future  borrowings  have  been  made  with 
any  bank,  declarants  expect  to  borrow 
from  lists  of  banks  supplied  herein;  these 
consist  of  30  banks  Including  five  New 
York  City  banks  in  the  case  of  Northeast, 
and  18  banks  including  four  New  York 
City  banks  In  the  case  of  WMECO.  De- 
clarants State  that  with  respect  to  the 
non-New  York  City  banks  normal  work- 
ing   balances    maintained    with    those 
banks  are  adequate  to  support  the  pro- 
posed credit  lines,  except  that  in  the  case 
of  borrowings  from  Pittsfield  National 
Bank,  Pittsfield,  Mass.,  required  compen- 
sating balances  will  result  in  an  effective 
Interest  rate  of  7.06  percent  per  annum, 
assimiing  a  prime  Interest  rate  of  6  per- 
cent. In  respect  of  borrowings  from  the 
New  York  City  banks,  it  is  stated  that 
compensating   balances   would   In   each 
case  result  in  an  effective  interest  rate 
of  7.5  percent  per  annum,  assuming  a 
maximum  compensating  balance  of  20 
percent  and  a  prime  rate  of  6  percent. 

The  proposed  commercial  paper  notes 
will  be  issued  in  denominations  of  not 
less  than  $50,000  and  not  more  than  $1 
million,  will  have  a  maturity  of  not  more 
than  270  days,  will  not  be  repayable  prior 
to  maturity,  and  will  be  sold  by  declar- 
ants directly  to  Lehman  Commercial 
Paper,  Inc.,  a  dealer  in  commercial  paper, 
at  the  discount  rate  per  annum  prevail- 
ing at  the  date  of  issuance  for  commer- 
cial paper  of  comparable  quality  and  of 
the  particular  maturity  sold  by  public- 
utility  issuers  to  commercial  paper  deal- 
ers. No  commercial  paper  notes  will  be 
issued  having  a  maturity  of  more  than  90 
days  which  have  an  an  effective  inter- 
est cost  which  exceeds  the  prime  com- 
mercial bank  rate  at  which  declarants 
could  borrow  from  banks  In  an  amoimt 
at  least  equal  to  the  principal  amount  of 
such  commercial  paper.  No  commlsslcm 
or  fee  will  be  payable  in  connection  with 
the  Issuance  and  sale  of  the  commercial 
paper. 

The  commercial  paper  dealer,  as  prin- 
cipal, will  reoffer  the  commercial  paper 
to  institutional  investors  at  a  discount 
of  no  more  than  Vg  of  1  percent  per  an- 
num less  than  the  prevailing  discount 
rate  to  declarants  in  such  manner  as  not 
to  constitute  a  public  offering.  The  com- 
mercial paper  will  be  reoffered  to  not 
more  than  200  identified  and  designated 
customers  in  a  list  (nonpublic)  prepared 
in  advance  by  the  dealer.  It  is  antici- 
pated that  the  commercial  paper  will 
be  held  by  customers  to  maturity,  but  if 
such  customers  desire  to  resell  prior  to 
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maturity,  the  dealer,  pursuant  to  a  ver- 
bal repurchase  agreement,  will  repur- 
chase the  commercial  paper  and  reoffer 
the  same  to  others  in  the  group  of  200 
customers. 

Declarants  state  that,  unless  otherwise 
authorized  by  the  Commission,  any  of 
their  bank  notes  or  commercial  paper 
outstanding  at  December  31,  1973,  will 
be  repaid  from  internal  cash  resources 
or  from  the  proceeds  of  long-term 
financing. 

Declarants  request  that  the  issue  and 
sale  of  their  commercial  paper  notes  be 
excepted  from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to 
subparagraph  (a)  (5)  (B)  thereof  in  view 
of  the  fact  that  current  rates  for  com- 
mercial paper  for  prime  borrowers  such 
as  Northeast  and  WMECO  are  readily 
ascertainable  by  referen«e  to  daily  finan- 
cial publications  and  that  It  is  not  prac- 
ticable to  invite  competitive  bids  for 
commercial  paper.  EJeclarants  further 
request  that  the  certificates  under  Rule 
24  be  filed  mi  a  quarterly  basis  with  re- 
spect to  the  commercial  paper. 

It  Is  stated  that  no  fees  or  commissions 
(Including  counsel  fees)  will  be  paid  or 
incurred,  directly  or  Indirectly,  in  cchi- 
nection  with  the  proposed  transac- 
tions and  that  incidental  services, 
estimated  as  $1,000  ("$500  for  each  declar- 
ant) .  will  be  performed  at  cost  by  North- 
east Utilities  Service  Co.,  an  affiliated 
service  company.  It  is  further  stated 
that  no  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  March 
16.  1973.  request  In  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert ;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities    and   Exchange   Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by   mail    (airmail   if   the   person   being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted   to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  imder  the  Act, 
or  the  Commission  may  grant  exemption 
from  such   rules  as  provided  in  Rules 
20 1  a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter.  Including  the  date  of  tJhe 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-3572  Filed  2-23   73;8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

(License  No.  02  07-0023 1 

CREATIVE  CAPITAL  CORP. 

Notice  of  Approval  of  Application  for 
Transfer  of  Control 

Pursuant  to  the  provisions  of  §  107.701 
of  the  Small  Business  Administration 
(SBA)  rules  and  regulations  (13  CFR 
Part  107,  33  FR  236),  a  notice  of  filing 
of  an  application  for  transfer  of  control 
of  Creative  Capital  Corp.,  License  No. 
02/07-0023.  99  Park  Avenue.  New  York, 
NY  10016,  was  published  in  the  Federal 
Register  on  February  2,  1973  (38  FR 
3222). 

Interested  persons  were  given  an  op- 
portunity to  send  their  comments  to 
SBA  on  the  proposed  transfer  of  con- 
trol. No  comments  were  received. 

Upon  consideration  of  the  application 
and  other  relevant  Information,  SBA 
hereby  approves  the  transfer  of  control 
of  Creative  Capital  Corp.,  subject  to  any 
other  Federal  or  State  approval  which 
may  be  necessary. 

Dated:  February  16, 1973. 

David  A.  Wollard, 
Associate  Administrator  for 
Finance  and  Investment. 

[FR  Doc.73-3545  Piled  2-23-73:8:45  am] 

TARIFF  COMMISSION 

|337-L,-57] 

ELECTRONIC  FLASH   DEVICES 

Notice  of  Complaint  Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  January  24, 
1973,  of  a  complaint  imder  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337) , 
filed  by  Honeywell.  Inc.  of  Minneapolis, 
Minn.,  alleging  imfair  methods  of  com- 
petition and  unfair  acts  in  the  importa- 
tion and  sEile  of  electronic  flash  devices 
which  are  embraced  within  the  claims  of 
U.S.  Patent  Nos.  3,519,879  and  RE.  26.999 
owned  by  the  complainants.  Ponder  k 
Best,  Inc.,  11201  West  Pico  Boulevard, 
Los  Angeles,  CA  90064  has  been  named 
as  either  importing  or  offering  for  sale 
the  subject  product. 

In  accordance  with  the  provisions  of 
J  203.3  of  its  rules  of  practice  and  pro- 
cedure (19  CFR  203.3).  the  Commission 
has  Initiated  a  preliminary  inquiry  into 
the  issues  raised  in  the  complaint  for  the 
purpose  of  determining  whether  there  is 
good  and  sufficient  reason  for  a  full  in- 
vestigation, and  if  so,  whether  the  Com- 
mission should  recommend  to  the  Presi- 
dent the  Issusmice  of  a  temporary  order 
of  exclusion  from  entry  under  section 
337(f)  of  the  Tariff  Act. 


A  copy  of  the  complaint  is  available  for 
public  inspection  at  the  Office  of  the  Sec- 
retary, U.S.  Tariff  Commission,  Eighth 
and  E  Streets  NW.,  Washington.  DC. 
and  at  the  New  York  office  of  the  Tariff 
Commission  located  in  Room  437  of  the 
Customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore- 
mentioned preliminary  inquirj'  will  be 
considered  by  the  Commission  if  it  is  re- 
ceived not  later  than  March  20.  1973. 
Extension?  of  time  for  submitting  infor- 
mation will  not  be  granted  unle.^s  good 
and  sufficient  cause  if=  shown  thereon. 
Such  information  should  be  sent  to  the 
Secretao'.  U.S.  Tariff  Commission. 
Eighth  and  E  Streets  NW..  Washington, 
D.C.  20436.  A  signed  original  and  nine- 
teen (19)  true  copies  of  each  document 
must  be  filed. 

Issued  Februar>'  20.  1973. 

By  order  of  the  Commission. 

[seal!  Kenneth  R.  Mason. 

Secretary. 

IFR  Doc.73-3503  Filed  2-23-73:8:45  am] 


(TEA-W-186] 

JOHNSON  SHOES,   INC. 

Workers'  Petition  for  a  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962.  on  behalf  of  the  former 
workers  of  Johnson  Shoes,  Inc..  Man- 
chester. N.H..  the  U.S.  Tariff  Commis- 
sion, on  February  21,  1973,  instituted  an 
investigation  under  section  301(c)  (2)  of 
the  Act  to  determine  whether,  as  a  result 
In  major  part  of  concessions  grants 
under  trade  agreements,  articles  like  or 
directly  competitive  with  footwear  for 
women  (of  the  type  provided  for  in  items 
700.20.  700.43.  700.45,  and  700.55  of  the 
Tariff  Schedules  of  the  United  States) 
produced  by  said  firm  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  underem- 
ployment of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
an  appropriate  subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing. 
provided  such  request  is  filed  on  or  before 
March  8,  1973. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary.  U.S.  Tariff  Commission. 
Eighth  and  E  Streets  NW.,  Washington. 
DC.  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

By  order  of  the  Commission. 

Issued:  February  21, 1973. 

[SEAL]  Kenneth  R.  Mason. 

Secretary. 

IFR  Doc.73-3593  Filed  2-23-73:8:45  am] 
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[TEA-W-1851 


the 


SHAPIRO   BROS.    SHOE   CO.,    INC. 

Workers'  Petition  for  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301<a)i2i  of  the  Trade  Expan- 
sion Act  of  1962.  on  behalf  of  the  workers 
and  the  former  workers  of  the  Shapiro 
Bros.  Shoe  Co.,  Inc.,  Auburn.  Maine,  the 
U.S.  Tariff  Commission,  on  February  20, 
1973.  Instituted  an  investigation  under 
section  301(c><2>  of  the  Act  to  deter- 
mine whether,  as  a  result  in  major  part 
of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com- 
petitive with  footwear  for  women  (of 
the  types  provided  for  in  items  700.20, 
700.43,  700.45.  and  700.55  of  the  Tariff 
Schedules  of  the  United  States)  pro- 
duced by  said  firm  are  being  imported 
into  the  United  States  in  such  incresised 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  underem- 
ployment of  a  significant  niunber  or 
proportion  of  the  workers  of  such  firm 
or  an   appropriate  subdivision   thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  Investigation  may  request  a  hear- 
ing, provided  such  request  is  filed  within 
10  days  after  the  notice  is  published 
in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eghth  and  E  Streets  NW..  Washington, 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  February  20, 1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

JFR  Doc73-3506  Filed  2-23-73:8:45  am) 
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By  ord^r  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 
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|AA1921-115| 

SYNTHETIC  METHIONINE  FROM  JAPAN 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the  Treas- 
ury Department  on  February  13,  1973, 
that  synthetic  methionine  from  Japan  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fair  value,  the  U.S.  Tariff  Commission 
has  instituted  an  investigation  under  sec- 
tion 201  <a>  of  the  Antidumping  Act,  1921, 
as  amended  <  19  U  S.C.  160'  a  >  i ,  to  deter- 
mine whether  an  industr>-  in  the  United 
jtates  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established. 
by  reasOTi  of  the  importation  of  such 
merchandise  into  the  United  States. 

HEARING.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held  in 
the  Tariff  Commission's  Hearing  Room, 
Tariff  Commission  Building,  Eighth  and 
E  Streets  NW.,  Washington,  D.C.,  begin- 
ning at  10  am,  est.,  on  April  10.  1973. 
All  parties  will  be  given  an  opportunity  to 
be  present,  to  produce  evidence,  and  to  be 
heard  at  such  hearing.  Requests  to  ap- 


The 
by  law 
titioners 
proper 
the 

providec 
March  8 

The 
able  for 
Secretaijy 
Eighth 
DC 
the 
437  of 


anl 
Tarff 


Cases 
ment, 
pear 
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[TEA-W-1841 
INC..    MIDDLEBURY,   CONN. 


i'  Petition  for  a  Determination; 
Notice  of  Investigation 

basis  of  a  petition  filed  under 
(a)(2)  of  the  Trade  Expan- 
)f  1962.  on  behalf  of  the  former 
the  Passaic,  N.J.,  plant  of  Uni- 
Middlebury.  Conn.,  the  U.S. 
Cotnmission,  on  February  16,  1973, 
an  investigation  under  section 
of    the    Act    to    determine 
as  a  result  in  major  part  of  con- 
I  Tanted  under  trade  agreements, 
or  directly  competitive  with 
extile  fibers  or  rubber,  belting 
for  machinery  of  textile  fibers 
.      fibers  and  rubber  or  plastics, 
qietal  hose  or  tubing,  and  rubber 
(of  the  types  pro/ided  for  In 
.90.  357.95,  358.05,  358.06,  358.14, 
.  2  09,  771.42,  and  772.65  of  the 
Schedules  of  the  United  States) 
by  said  firm  are  being  imported 
United  States  in  such  increased 
as  to  cause,  or  threaten  to 
unemployment  or  underem- 
of  a  significant  number  or  pro- 
the  workers  of  such  firm  or  an 
subdivision  thereof, 
optional  public  hearing  afforded 
1  not  been  requested  by  the  pe- 
_    Any   other   party   showing   a 
literest  in  the  subject  matter  of 
investigation  may  request  a  hearing, 
such  request  is  filed  on  or  before 
1973. 
petition  filed  in  this  case  is  avail- 
inspection  at  the  Office  of  the 
U.S.      Tariff     Commissioh. 
1  ind  E  Streets  NW.,  Washington, 
at  the  New  York  City  office  of 
Commission  located  in  Room 
customhouse. 


the 


(f 


tie 

Issue(  1  February  20, 1973. 

By  on  ler  of  the  Commission. 

[SEAL  Kenneth  R.  Mason, 

Secretary. 

FR  rtx:  73-3505  Filed  2-23-73:8:46  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  185 1 
ASSIGNMENT  OF  HEARINGS 

February  21.  1973. 
assigned  for  hearing,  postpone- 
c^ncellatlon,  or  oral  argument  ap- 
and  will  be  published  only 


b<low 


once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

AB  5  Sub   102,  Oeorge  P.  Baker.  Richard  C. 
Bond,    Jervls    Langdon,    Jr.,    and    WlUard 
Wlrtz,   trustees   of   the   property   of   Penn 
Central  Transportation  Co.,  debtor,  aban- 
donment   between   CentervlUe    and   Lytle, 
Warren   and   Montgomery   Counties,   Ohio, 
now  being  assigned  May  7,  1973  (2  days), 
at  E>ayton,  Ohio,  In  a  hearing  room  to  be 
later  designated.' 
MC-C-7936,    Price   HUl   Coach   Line,    Inc.    v. 
Indiana    TraUs,    Inc.,    MC    136895    Sub    2, 
White    Lines,    Inc..    now    being    assigned 
May  9,  1973,  at  Dayton,  Ohio  (3  days).  In 
a  hearing  room  to  be  later  designated. 
MC  124174  Sub  90.  Momsen  Trucking  Co.,  now 
being  assigned  May  14,  1973   (1  week),  at 
Chicago.  III.  In  a  hearing  room  to  be  later 
designated. 
MC   127042  Sub   103.  Hagen,  Inc..  now  being 
assigned  hearing  May  9,  1973   (1  day),  at 
Chicago.  111.,  In  a  hearing  room  to  be  later 
designated. 
MC-C-7964,  River  Trails  Transit  Lines,  Inc. — 
Investigation  and  revocation  of  certificate, 
now  l)elng  assigned  hearing  May  10,  1973 
(2  days) ,  at  Chicago,  m..  In  a  hearing  room 
to  be  later  designated. 
MC-C-7879,    A-1     Corp..    investigation    and 
revocation    of    certlflcate    of    registration, 
now  assigned   March   13.   1973.  at  Boston. 
Mass.,  wUl  be  held  on  the  fifth  floor,  105 
Causeway  Street. 
MC    115322    Sub    89.    Redwing    Refrigerated, 
Inc  .  now  assigned  March  6,  1973,  at  Wash- 
ington. DC,  Is  canceled  and  transferred  to 
modified  procedure. 
MC-07972,  Deerfleet  Lines,  Inc. — Investiga- 
tion   and   revocation   of   certificates — now 
being   assigned   hearing   AprU    10,    1973    (1 
day),  at  Boston,  Mass.,  In  a  hearing  room 
to  be  later  designated. 
MC-C-7877,  Southeastern  Freight  Lines,  et. 
al.  v.  Pool  Freight  Lines.  Inc  .  now  being 
assigned  hearing  April   11.   1973    (2  days), 
at  Columbia,  S.C  In  a  hearing  room  to  be 
later  designated. 
MC  2900.  Ryder  Truck  Lines.  Inc..  now  being 
assigned  hearing  April  30.  1973   (1  week), 
at  KnoxvlUe,  Tenn..  In  a  hearing  room  to 
be  later  designated. 
MC  71459  Sub  29,  O.  N.  C.  Freight  Systems, 
now  assigned  March   12,   1973.  at  Los  An- 
geles. Calif  .  la  postponed  indefinitely. 
MC    138143,    Specialized    Cartage,    Inc  ,   now 
assigned    March    8,    1973,    at    Los    Angeles. 
Calif  .  will  be  held  In  Room  7210,  Federal 
Office    Building,    300    North    Los    Angeles 
Street. 
NO.  35596.  Wyoming  Intrastate  Freight  Rates 
and  Charges — 1972.  now  assigned  March  5. 
1973.  at   Cheyenne.  Wyo.,  will   be  held   In 
Room  2104.  Federal  Building,  2120  Capitol 
Avenue. 
MC  97127  Sub  6,  Batesvllle  Truck  Line,  Inc  . 
common  carrier  application,  now  assigned 
March  19.  1973.  at  Little  Rock.  Ark.,  will  be 
held  In  Room  5404,  Federal  Office  Building, 
700  West  Capitol  Street. 
MC- 10791 2  Sub  17,  Rebel  Motor  Freight,  Inc  . 
now  being  assigned  hearing  April  16,  1973 
(1   week)    at  Jackson,  Miss.,  In  a  hearing 
room  to  be  later  designated. 
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MC-F-11604,  McBrlde  Transportation,  Inc. — 
Purchase— C  &  E  Trucking  Corp  (assignee 
Alfred  A.  Rosenberg),  and  MC  80428  Sub 
80.  McBrlde  Transportation,  Inc.,  now  as- 
signed for  continued  hearing  February  26, 
1973,  at  Washington,  D.C.,  postponed  to 
March  12,  1973,  at  the  offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 

MC  51146  Subs  284.  285,  286  and  287.  Schnei- 
der Transport,  Inc.,  now  assigned  February 
27,  1973,  at  Washington,  DC,  is  postponed 
Indefinitely. 

MC  127042  Sub  102,  Hagen,  Inc.,  now  being 
assigned  hearing  May  3,  1973,  at  St.  Louis, 
Mo.,  In  a  hearing  room  to  be  later  desig- 
nated. 

[seal]  Robert  L.  Oswald, 

Secretary. 
IFR  Doc.73-3556:  Filed  2-23-73;8:45  ami 


[Ex  Parte  No.  241;  Rule  19,  9th  Rev. 
Exemption  12 1 

ATLANTIC   AND   WESTERN    RAILWAY   CO. 
ET  AL. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  that  the  railroads  named 
herein  own  numerous  plain  boxcars; 
that  under  present  conditions,  there  is 
virtually  no  demand  for  these  cars  on 
the  lines  of  the  car  owners;  that  return 
of  these  cars  to  the  car  owners  would 
result  in  their  being  stored  idle  on  these 
lines;  that  such  cars  can  be  used  by 
other  carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2  pre- 
vents such  use  of  plain  boxcars  owned  by 
the  railroads  listed  herein,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That  puisuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  OfiRclal 
Railway  Equipment  Register.  ICC  RER 
No.  386,  issued  by  W.  J.  Trezise.  or  suc- 
cessive issues  thereof,  as  having  mechani- 
cal designation  XM,  and  bearing  report- 
ing marks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from  the 
provisions  of  Car  Service  Rules  l(a>, 
2(a),  and  2(b). 

Atlantic  and  Western  Railway  Company  re- 
porting marks:  ATW. 

Chicago  &  nunois  Midland  Railway  Company 
reporting  marks:  CIM. 

The  La  Salle  and  Bureau  County  Railroad 
Company  reporting  marks:  LSBC. 

Richmond,  Fredericksburg  and  Potomac  Rail- 
road  Company   reporting   marks:    RFP. 

Toledo,  Peoria  &  Western  Railroad  Company 
reporting  marks:  TPW. 

Vermont  Railway,  Inc.  reporting  marks:  Rut 
or  VTR. 

WellsvUle,  Addison  &  Oaleton  RaUroad  Cor- 
poration reporting  marks:  WAQ. 

Effective  February  IS.  1973,  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  Febru- 
ary 15.  1973. 

Interstate  Commerce  Com- 
mission, 
[seal]     R.  D.  Pfahler. 

Agent. 

(FR  Doc.73-3559  FUed  3-a3-73;8:4S  am] 


[Ex  Parte  No   241;  Rule  19,  2nd  Rev. 
Exemption   10) 

CENTRAL  RAILROAD  COMPANY  OF 
NEW  JERSEY   ET  AL. 

Exemption   Under  Mandatory  Car  Service 
Rules 

It  appearing,  that  the  railroads  named 
herein  own  numerous  40-foot  plain  box- 
cars; that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle  on 
these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2  pre- 
vents such  use  of  plain  boxcars  owned  by 
the  railroads  listed  herein,  resulting  In 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register,  ICC 
R.E.R.  No.  386.  issued  by  W.  J.  Trezise, 
or  successive  Issues  thereof,  as  having 
mechanical  designation  XM,  with  inside 
length  44  feet  6  inches  or  less,  and  bear- 
ing reporting  marks  assigned  to  the  rail- 
roads named  below,  shall  be  exempt  from 
the  provisions  of  Car  Service  Rules  1(a) , 
2(a),  and  2(b). 

The  Central  RaUroad  Company  of  New  Jersey, 
Robert  D.  Tlmpany,  Trustee. 
Reporting  marks:   CNJ. 

r?troit  and  Mackinac  Railway  Co. 
Reporting  marks:  D&M. 

Manufacturers  Railway  Co. 
Reporting  marks:  MRS. 

Effective  February  15,  1973,  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  February 
15,  1973. 

Interstate   Commerce 
Commission, 
[seal]  R.  D.  Pfahler. 

Agent. 

|FR  Doc.73-3558  Filed  2-23-73:8:45  am] 


[Notice  2151 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regrulatlons 
prescribed  thereunder  (49  CFR  Part 
1132> .  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's special  rules  of  practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
March  19,  1973.  Pursuant  to  section  17 


(8)  of  the  Interstate  Commerce  Act.  the 
filing  of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro- 
ceeding pending  its  disposition.  The  mat- 
ters relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  partic- 
ularity. 

No.  MC-FC-74084.  By  order  entered 
January  29,  1973.  the  Motor  Carrier 
Board  approved  the  transfer  to  Nebraska 
Iowa  Xpress.  Inc..  Council  Bluffs.  Iowa, 
of  the  operating  rights  set  forth  in  cer- 
tificates Nos.  MC-69121  and  MC-69121 
'Sub-No.  2).  issued  by  the  Commission 
March  6.  1951.  and  July  25,  1968.  respec- 
tively, authorizing  the  transportation  of 
livestock,  agricultural  commodities,  logs, 
household  goods,  empty  petroleum  prod- 
ucts containers,  feed,  farm  machinery, 
farm  machinery  parts,  agricultural  im- 
plements, agricultural  implement  parts, 
fencing  materials,  hardware,  petroleum 
products,  In  containers,  building  mate- 
rials, powdered  milk,  new  furniture, 
twine,  roofing,  emigrant  movables,  and 
general  commodities,  with  the  usual  ex- 
ceptions, from,  to,  or  between  points  in 
Kansas  and  Missouri.  William  S.  Rosen, 
630  Osbom  Building,  St.  Paul.  Minn. 
55102.  attorney  for  applicants. 

No.  MC-FC-74133.  By  order  of  Janu- 
ary 26.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Arthur  H.  F^^l- 
ton,  Stephens  City.  Va..  of  the  operat- 
ing rights  In  permits  Nos.  MC-1 33021 
(Sub-No.  2)  and  MC-133021  (Sub-No.  4> 
l.ssued  October  14.  1969.  and  May  10. 
1972,  respectively,  to  John  L.  Wilson, 
doing  business  as  J.  W.  Trucking.  Round 
Hill.  Va..  authorizing  the  transportation 
of  canned  fruit  juices,  from  Round  Hill. 
Va..  to  Baltimore.  Md..  and  Washington. 
D.C:  sugar  (except  in  bulk>.  frozen 
juices,  concentrates,  and  containers, 
from  Baltimore.  Md..  to  Round  Hill.  Va.; 
sugar,  frozen  juices,  and  concentrates, 
from  Washington.  DC.  to  Round  Hill. 
Va.;  apple  elder,  fruit  concentrates,  and 
canned  fruit  juices,  from  Round  Hill.  Va.. 
to  points  in  Delaware.  Florida.  Marj'land. 
New  Jersey.  New  York.  North  Carolina. 
Pennsylvania,  Ohio.  Tennessee,  and 
West  Virginia,  and  materials,  equipment, 
and  supplies  used  in  the  preparation 
and  manufacture  of  apple  cider,  fruit 
concentrates,  and  canned  fruit  juices, 
from  points  In  the  aforementioned  des- 
tination States  to  Round  Hill.  Va..  sub- 
ject to  the  restriction  that  the  opera- 
tions authorized  are  limited  to  the  trans- 
portation of  traffic  under  a  continuing 
contract,  or  contracts,  with  Hill  High 
Food  Products.  Inc..  of  Round  Hill.  Va. 
Charles  E.  Creager.  Suite  523.  816  Eas- 
ley  Street.  Silver  Spring.  MD  20910.  reg- 
istered practitioner  for  applicants. 

No.  MC-FC-74142.  By  order  of  Janu- 
ary 26.  1973.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Gerald  M.  Bjur- 
quist.  Stockholm.  Wis.,  of  certificate  No. 
MC-88286.  issued  February  4.  1954.  to 
Clarence  E.  Clausen.  Stockholm.  Wis.. 
authorizing  the  transportation  of  live- 
stock and  general  commodities,  with  ex- 
ceptions, from  and  to  various  specified 
points    in    Minnesota    and    Wisconsin, 
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A.  R.  Fowler.  2288  University  Avenue,  St. 
Paul.  Minn.  55114.  applicant's  attorney. 

No  MC-FC-74199.  By  order  of  Janu- 
ary 26,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  E>ixon  & 
Douglas,  Inc.,  Brooklyn,  N.Y.,  of  the 
operating  rights  in  permits  Nos.  MC- 
127965  (Sub-No.  2>,  MC-127965  (Sub- 
No.  3>,  and  MC-127965  i Sub-No.  4i  is- 
sued December  20,  1965,  June  25,  1968. 
and  November  20.  1970,  respectively,  to 
Leonard  Dixon,  doing  business  as  D  &  D 
Express.  Brooklyn.  N.Y..  authorizing  the 
transportation  of  copying  and  photo- 
graphic machines,  materials  and  sup- 
plies, except  in  bulk,  in  tank  vehicles, 
from  the  warehouse  of  3M  Business 
Products  Sales,  Inc.,  at  Teaneck.  N.J.,  to 
New  York,  NY.,  and  points  in  Nassau 
and  Suffolk  Counties,  NY.;  copying  and 
photographic  machines  and  materials 
and  supplies,  from  the  storage  facilities 
of  3M  Business  Products  Sales,  Inc.,  at 
Paramus,  N.J..  to  New  York,  NY.,  and 


NOTICES 

points  in  ^Jassau  and  Suffolk  Counties, 
NY,;  and  returned  shipments  of  the 
above-spe<  ified  destination  points  to  the 
above  des<  rlbed  origlris.  The  operations 
authorized  are  limited  a  transportation 
service  to  ')e  performed  under  a  contract 
with  3M  :  business  Products  Sales,  Inc. 
John  L.  Alfano,  2  West  45th  Street,  New 
York,  NY  .0036,  Attorney  for  applicants. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

I FRDocl73-3557FUed  2-23-73:8  45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUSINEJSS  ADVISORY  COUNCIL  ON 
FEDERAL  REPORTS 

Niitice  of  Public  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Business    \dvisory   Council   on   Federal 


Reports  to  be  held  in  Room  10103,  New 
Executive  Office  Building.  726  Jackson 
Place  NW.,  Washington,  DC,  on  March  1, 
1973,  at  9:30  a.m. 

The  purpose  of  the  meeting  is  to  con- 
duct Council  business  such  as  the  Treas- 
urer's Report  and  reports  of  various 
Committees,  to  hear  remarks  from  the 
Chief  of  the  Statistical  Policy  Division, 
and  to  receive  reports  of  recent  actions 
by  the  Office  of  Management  and  Budget 
which  affect  the  burden  on  business  firms 
of  reporting  to  Federal  agencies.  The 
meeting  will  be  open  to  public  observa- 
tions and  participation. 

Anyone  wishing  to  participate  should 
contact  the  Chief,  Statistical  Policy  Divi- 
sion, Room  10202B,  New  Executive  Office 
Building,  Washington,  D.C.  20503,  tele- 
phone (202)  395-3730. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 

for  Administration. 
[FR  Doc.73-3689  FUed  2-23-73:11:18  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[COD  73-19  N) 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regxilations  (46 
CFR  Ch.  I)  reqiiire  that  various  items 
of  lifesaving.  firefighting,  and  miscel- 
laneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant. U.S.  Coast  Guard.  The  pur- 
pose of  this  dociunent  is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  November  20, 
1972.  to  December  13.  1972  (List  No. 
37-72  >.  These  actions  v/ere  taken  in 
accordance  with  the  procediu-es  set  forth 
in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367.  375.  390b.  416.  481.  489,  526p,  and 
1333  of  title  46.  United  States  Code,  sec- 
tion 1333  of  title  43.  United  States  Code, 
and  section  198  of  title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Comman- 
dant. U.S.  Coast  Guard  with  respect  to 
these  approvals  (49  CFR  1.46(b)).  The 
specifications  prescribed  by  the  Com- 
mandant. U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shaJl  be  in  effect  for  a  period  of 
5  years  from  the  date  of  issuance,  im- 
less  sooner  canceled  or  suspended  by 
proper  authority. 

Gas  Masks.  Self-Contained  Breathing 
Apparatus,  and  Supplied-Air  Respira- 
tors, FOR  Merchant  Vessels 

Approval  No.  160.011 '43  0.  Scott/ 
E>raeger  BG-174  (800511-00),  permissi- 
ble self-contained  2  hour  compressed 
oxygen  breathing  apparatus.  Bureau  of 
Mines  Approval  No.  13D-16.  only  for  use 
with  BM-13D-16  faceplece  and  BM- 
13D-16  sorbent  canister,  Scott  assembly 
Drawing  No.  800511,  revision  F  dated 
December  11,  1967,  Modification  Sheet 
dated  September  7,  1967  and  Bureau  of 
Mines  Approval  Label  No.  13D-16,  man- 
ufactured by  Scott  Aviation  Corp.,  225 
Erie  Street.  Lancaster.  NY  14086,  effec- 
tive December  12.  1972.  (It  is  an  exten- 
sion of  Approval  No.  160.011 '43 '0  dated 
December  15.  1967.) 

Approval  No.  160.011  44/0.  Scott/ 
Draieger  BG-174  (800511-01).  permissi- 
ble self-cont£iined  2  hour  compressed 
oxygen  breathing  apparatus.  Bureau  of 
Mines  Approval  No.  13D-16.  only  for  use 
with  BM-13D-16  faceplece  and  BM- 
13D-16  sorbent  canister,  Scott  assembly 
Drawing  No.  800511,  revision  F  dated 
December  11,  1967,  Modification  Sheet 


NOTICES 

dated  l^ptember  7,  1967,  and  Bureau  of 
Mines  I  pproval  Label  No.  13D-16,  man- 
ufactur  !d  by  Scott  Aviation  Corp.,  225 
Erie  Street,  Lancaster,  NY  14086,  effec- 
tive December  12.  1972.  (It  is  an  exten- 
sion of  Approval  No.  160.011  44  0  dated 
December  15,  1967.) 

LiFEBOA  r  Winches  for  Merchant  Vessels 

Appr(ival    No.     160.015/102  0,    Model 

survival     capsule     launching 

approved  as  an  alternate  to  a 

winch  for  a  maximum  lowering 

11,000  pounds  on  a  single  fall; 

by   assembly    drawing    56834 

C  dated  November  9.  1972,  and 

list  dated  October  20.  1972,  ap- 

for    use    on    non-self-propelled 

rigs,  artificial  Islands,  and  fixed 

with  the  Whlttaktr  Survival 

manufactured  by  Welin  Davit 

Division,  Lake  Shore,  Inc.,  Iron 

Mich.    49801,    effective    De- 

5.  1972. 


LS-llip 

winch : 

lifeboatl 

load  of 

identified 

revision 

drawin( 

proved 

drilling 

structures 

Capsule , 

and  Boi  it 

Mountajin 

cember 

DiJviTs  FOR  Merchant  Vessels 

Appn  »val  No.  160.032/189/0.  fixed  grav- 
ity davt.  Type  S-30-22;  approved  for  a 
maximt  xn  working  load  of  20,000  poimds 
per  set  (10.000  pounds  per  arm)  using 
two-pait  falls;  Identified  by  general  ar- 
rangemjent  Drawing  Dl-F-231,  revision 
October  30,  1972.  and  drawing 
revision  A  dated  No- 
15,  1972,  manufactured  by  Marine 
Equipment  Corp.,  foot  of  WycofT 
farmingdale,  N.J.  07727,  effective 
8, 1972. 
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MechInical   Disengaging   Apparatus, 
lifiboat,  for  merchant  vessels 

Appr)val  No.  160.033/28/7,  Rottmer 
type,  s  ze  299  releasing  gear,  approved 
for  maximum  working  load  of  15,720 
pounds  per  set  (7,860  pounds  per  hook), 
identified  by  arrangement  Drawing  No. 
WBA  7  )05,  revision  B  dated  October  23, 
1972,  f  >rmerly  manufactured  by  Welin 
Davit  snd  Boat  Division  of  Continental 
Copper  &  Steel  Industries,  Inc.,  and  Lane 
Lifeboat  Division  of  Lane  Marine  Tech- 
nology, Inc.,  manufactured  by  Welin 
Davot  i  I  Boat  Division,  Lake  Shore,  Inc., 
Iron  M  »untain,  Mich.  49801,  effective  No- 
vember 20,  1972.  (It  supersedes  Approval 
No.  16C  .033/28/6  dated  April  21,  1972,  to 
show  c  lange  in  construction.) 


Lifeboats 


No.  160.035  '381/4,  24'  X  8'  X 
glass    reinforced    plastic 
oar-propelled  lifeboat,  40-person 
Identified  by  general  arrange- 
I^rawing  No.  P-24-1A,  revision  G, 
^ptember  15,  1972,  46  CFR  160.- 
c)   Marking,  Weights:  Condition 
pounds;      Condition      "B" 
pounds,  manufactured  by  Ma- 
Equipment  Corp..   foot  of 
Road,  Farmingdale.  N.J.  07727, 
December  13.  1972.   (It  super- 
approval  No.  160.035/381/3  dated 
1969,  to  show  change  in  con- 
) 

No.  160.035/397/7.  24'  x  8'  X 

fibrous     glass     reinforced     plastic 

motor-propelled  lifeboat,  without 

dabin  or  searchlight  (class  1),  37- 


S  If  ety 


person  capacity,  identified  by  general  ar- 
rangement Drawing  No.  P-24-ID.  revi- 
sion P  dated  September  15.  1972.  46  CFR 
160.035-13 (c)  Marking,  Weights:  Condi- 
tion "A"  =  3,994  pounds:  Condition  "B" 
==11,114  pounds,  manufactured  by  Ma- 
rine Safety  Equipment  Corp.,  foot  of 
Wycoff  Road,  Farmingdale,  N.J.  07727. 
effective  December  12.  1972.  (It  super- 
sedes Approval  No.  160.035/397  6  dated 
June  3,  1969,  to  show  change  in  con- 
struction.) 

Buoyant  Vests.  Kapok,  or  Fibrous  Glass 

Approval  No.  160.047/574/0,  adult. 
Model  AK-1,  standard  kapok  buoyant 
vest,  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.047 
and  UL/MD  report  file  No.  MQ  151,  man- 
ufactured by  Ero  Industries,  Inc..  1923- 
34  North  Washtenaw  Avenue.  Chicago. 
IL  60647.  for  Sears.  Roebuck,  and  Co.,  925 
South  Homan  Avenue,  Chicago,  IL  60607, 
effective  December  7,  1972.  (It  supersedes 
Approval  No.  160.047/574/0  dated  Sep- 
tember 29.  1969.) 

Approval  No.  160.047/575  0,  child  me- 
dium, Model  CKM-1,  standard  kapok 
bouyant  vest,  manufactured  in  accord- 
ance with  USCG  Specification  Subpart 
160.047  and  UL/MD  Report  Pile  No. 
MQ  151,  manufactured  by  Ero  Industries. 
Inc.,  1923-34  North  Washtenaw  Avenue, 
Chicago,  XL  60647,  for  Sears,  Roebuck 
and  Co.,  925  South  Homan  Avenue.  Chi- 
cago, XL  60607,  effective  December  7,  1972. 
(It  supersedes  Approval  No.  160.047  575/0 
dated  September  29.  1969.) 

Approval  No.  160.047/576/0,  child 
small.  Model  CKS-1,  standard  kapok 
buoyant  vest,  manufactured  in  accord- 
ance with  USCX5  Specification  Subpart 
160.047  and  UL/MD  Report  File  No.  MQ 
151,  manufactured  by  Ero  Industries, 
Inc.,  1923-34  North  Washtenaw  Avenue, 
Chicago,  IL  60647,  for  Sears,  Roebuck 
and  Co.,  925  South  Homan  Avenue,  Chi- 
cago, IL  60607,  effective  December  7, 
1972.  (It  supersedes  Approval  No.  160- 
047/576/0  dated  September  29,  1969.) 

Approval  No.  160.047/638  0.  adult. 
Model  AK-1,  standard  kapok  buoyant 
vest,  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.047  and 
UL'MD  Report  File  No.  MQ  149,  manu- 
factured by  Miltco  Products  Corp.,  129 
Emerson  Place,  Brooklyn,  NY  11205.  for 
Elvin  Salow  Co.,  15  East  Street,  Boston, 
MA  02211,  effective  December  7,  1972. 

Approval  No.  160.047/639/0.  child  me- 
dium, Model  CKM-1.  standard  kapok 
buoyant  vest,  manufactured  in  accord- 
ance with  USCG  Specification  Subpart 
160.047  and  UL,'MD  Report  Pile  No.  MQ 
149.  manufactured  by  Miltco  Products 
Corp..  129  Emerson  Place.  Brooklyn.  NY 
11205,  for  Elvin  Salow  Co..  15  East 
Street,  Boston,  MA  02211,  effective  De- 
cember 7,  1972. 

Approval  No.  160.047/640  0.  child 
small.  Model  CKS-1,  standard  kapok 
buoyant  vest,  manufactured  in  accord- 
ance with  USCG  Specification  Subpart 
160.047  and  UL.'MD  Report  File  No.  MQ 
149,  manufactured  by  Miltco  Products 
Corp.,  129  Emerson  Place,  Brooklyn,  NY 
11205,  for  Elvin  Salow  Co.,  15  East  Street. 
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Boston,  MA  02211,  effective  December  7, 
1972. 

Buoyant  Cushions,  Kapok,  or  Fibrous 
Glass 

Approval  No.  160.048/32/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  USCQ  Specifi- 
cations Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4(c)  (1)  (i),  manufactured 
by  Miltco  Products  Corp..  129  Emerson 
Place,  Brooklyn,  NY  11205,  for  Elvln 
Salow  Co.,  15  East  Street,  Boston,  MA 
02211,  effective  December  7,  1972.  (It 
supersedes  Approval  No.  160.048/32/0 
datedAprill4, 1970.) 

Buoyant  Vests,  Unicellular  Plastic 
Foam 

Approval  No.  160.052/304/0.  adult. 
Model  LV-A,  nonstandard  unicellular 
plastic  foam  buoyant  vests,  manufac- 
tured in  accordance  with  USCG  Specifi- 
cation Subpart  160.052  and  UL/MD  Re- 
port File  No.  MQ  132,  manufactured  by 
Goodenow  Msmufacturing  Co.,  1363  West 
Sixth  Street,  Erie,  PA  16505,  effective 
December  7,  1972.  (It  supersedes  Ap- 
proval No.  160.052/304/0  dated  April  29, 
1968.) 

Approval  No.  160.052/305/0,  child  me- 
dium, Model  LV-M,  nonstandard  uni- 
cellular plastic  foam  buoysuit  vest,  man- 
ufactured in  accordsmce  with  USCG 
Specification  Subpart  160.052  and  UL/ 
MD  Report  Pile  No.  MQ  132,  manufac- 
tured by  Goodenow  Manufacturing  Com- 
pany, 1363  West  Sixth  Street,  Erie,  PA 
16505,  effective  December  7.  1972.  (It 
supersedes  Approval  No.  160.052/305/0 
dated  AprU  29, 1968.) 

Approval  No.  160.052/306/0,  child 
small.  Model  LV-S,  nonstandard  unicel- 
lular plastic  foam  buoyant  vest,  manu- 
factured in  accordance  with  USCG  Spec- 
ification Subpart  160.052  and  UL/MD 
Report  Pile  No.  MQ  132,  manufactured 
by  Goodenow  Manufactiurlng  Co..  1363 
West  Sixth  Street.  Erie,  PA  16505.  effec- 
tive December  7.  1972.  (It  supersedes  Ap- 
proval No.  160.052/306/0  dated  AprU  29. 
1968.) 

Approval  No.  160.052/401/0,  adult. 
Model  BV-A.  nonstandard  unicellular 
plastic  foam  buoyant  vest,  msoiuf actured 
in  accordance  with  USCG  Specification 
Subpart  160.052  and  UL/MD  Report  File 
No.  MQ  132,  manufactured  by  Goodenow 
Manufacturing  Co..  1363  West  Sixth 
Street.  Erie,  PA  16505.  effective  Decem- 
ber 7.  1972.  (It  supersedes  Approval  No. 
160.052/401/0  dated  September  1,  1970.) 

Approval  No.  160.052/402/0.  child  me- 
dium. Model  BV-M.  nonstandard  imicel- 
lular  plastic  foam  buoyant  vest,  manu- 
factured in  accordance  with  USCG  Spec- 
ification Subpart  160.052  and  UL/MD 
Report  File  No.  MQ  132,  manufactured  by 
Goodenow  Manufacturing  Co..  1363  West 
Sixth  Street,  Erie,  PA  16505,  effective  De- 
cember 7,  1972.  (It  supersedes  Approval 
No.  160.052/402/0  dated  September  1, 
1970.) 

Approval  No.  160.052/403/0,  child, 
small.  Model  BV-S.  nonstandard  iml- 
cellular  plastic  foam  buoyant  vest,  man- 
ufactured  In   accordance    with    USCG 


Specification  Subpart  160.052  and  UL/ 
MD  Report  File  No.  MQ  132.  manu- 
factured by  Goodenow  Manufacturing 
Co..  1363  West  Sixth  Street.  Erie,  PA 
16505,  effective  December  7.  1972.  (It 
supersedes  Approval  No.  160.052/403/0 
dated  September  1.  1970.) 

Approval  No.  160.052/404/0,  adult. 
Model  CV-L,  nonstandard  unicellular 
plastic  foam  buoyant  vest,  manufactured 
in  accordance  with  USCG  Specifica- 
tion Subpart  160.052  and  UL/MD  Re- 
port File  No.  MQ  132.  manufactured 
by  Goodenow  Manufacturing  Co..  1363 
West  Sixth  Street.  Erie.  PA  16505.  ef- 
fective December  7.  1972.  (It  supersedes 
Approval  No.  160.052/404/0  dated  July  2, 
1970.) 

Approval  No.  160.052/405/0.  child 
medium.  Model  CV-M,  nonstandard 
unicellular  plastic  foam  buoyant  vest, 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.052  and  UL/ 
MD  Report  File  No.  MQ  132.  manufac- 
tured by  (joodenow  Manufacturing  Co.. 
1363  West  Sixth  Street,  Erie.  PA  16505, 
effective  December  7, 1972.  (It  supersedes 
Approval  No.  160.052/405/0  dated  July  2, 
1970.) 

Approval  No.  160.052/406/0,  child 
small.  Model  CV-S.  nonstandard  uni- 
cellular plastic  foam  buoyant  vest,  manu- 
factured in  accordance  with  USCG  Spec- 
ification Subpart  160.052  and  UL/MD 
Report  File  No.  MQ  132.  manufswjtured 
by  Goodenow  Manufacturing  Co.,  1363 
West  Sixth  Street.  Erie,  PA  16505,  effec- 
tive December  7,  1972.  (It  supersedes 
Approval  No.  160.052/406/0  dated  July  2, 
1970.) 

Special  Purpose  Water  Safety  Buoyant 
Devices  for  Designated  Use  On  All 
Motorboats  and  for  General  Use  On 
Motorboats  of  Classes  A.  1.  or  2  Not 
Carrying  Passengers  for  Hire 

Approval  No.  160.064/294/0.  child 
small.  Model  No.  REC  1050,  vinyl 
dipped  unicellular  plastic  foam  "Water 
Ski  Jacket."  manufactured  in  accord- 
ance with  USCG  Specification  Subpart 
160.064  and  UL/MD  Report  File  No.  MQ 
13.  Type  m  Device,  manufactured  by 
Groendyk  Manufacturing  Co..  Inc.,  Route 
11  (south  of  town),  Buchanan,  Va.  24066, 
effective  December  7,  1972. 

Approval  No.  160.064/295/0,  child 
medium.  Model  No.  REC  1051  vinyl 
dipped  unicellular  plastic  foam  "Water 
Ski  Jacket."  manufactured  in  accordance 
with  USCG  Specification  Subpart  160.- 
064  and  UL/MD  Report  File  No.  13.  Type 
in  Device,  manufactured  by  Groendyk 
Manufacturing  Co..  Inc.,  Route  11  (south 
of  town) .  Buchanan.  Va.  24066.  effective 
December  7. 1972. 

Approval  No.  160.064/296/0.  adult 
small.  Model  No.  REC  1052.  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Jacket."  manufactured  in  accordance 
with  USCG  Specification  Subpart  160.064 
and  UL/MD  Report  File  No.  MQ  13.  Type 
m  Device,  manufactured  by  Groendyk 
Manufacturing  Co..  Inc..  Route  11  (south 
of  town) .  Buchanan,  Va.  24066.  effective 
December  7,  1972. 

Approval  No.  160.064/297/0,  adult 
medium,   Model   No.   REC    1053,   vinyl 


dipped  unicellular  plastic  foam  "Water 
Ski  Jacket,"  manufactured  in  accord- 
ance with  USCG  Specification  Subpart 
160.064  and  UL/MD  Report  File  No.  MQ 
13.  Type  III  Device,  manufactured  by 
Groendyk  Manufacturing  Co..  Inc.  Route 

II  (south  of  town) .  Buchanan.  Va.  24066, 
effective  December  7,  1972. 

Approval  No.  160.064/298/0,  adult 
large,  Model  No.  REC  1054,  vinyl  dipped 
imicellular  plastic  foam  "Water  Ski 
Jacket,"  manufactured  in  accordance 
with  USCG  Specification  Subpart  160.064 
and  UL/MD  Report  File  No.  MQ  13,  Type 

III  Device,  manufactured  by  Groendyk 
Manufacturing  Co.,  Inc..  Route  11  (south 
of  town).  Buchanan,  Va.  24066.  effective 
December  7.  1972. 

Approval  No.  160.064/371/0.  adult 
large.  Model  No.  1200.  vinyl  dipped  imi- 
cellular plastic  foam  "Water  Ski  Vest." 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  Report  File  No.  MQ  24.  Type  III 
Device,  manufactured  by  Quality  Built 
Products  Co..  Inc..  1832  East  Commercial. 
Springfield.  MO  65803.  effective  Novem- 
ber 21    1972. 

Approval  No.  160.064/372/0.  adult 
medium.  Model  No.  1200,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest,"  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  Report  File  No.  MQ  24,  Type  HI 
Device,  manufactured  by  Quality  Built 
Products  Co.,  Inc.,  1832  East  Commercial, 
Springfield,  MO  65803.  effective  Novem- 
ber 21,  1972. 

Approval  No.  160.064/373/0,  adult 
small.  Model  No.  1200.  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest." 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and 
UL/MD  Report  File  No.  MQ  24,  Type  HI 
Device,  manufactured  by  Quality  Built 
Products  Co..  Inc..  1832  East  Commercial. 
Springfield.  MO  65803.  effective  Novem- 
ber 21.  1972. 

Approval  No.  160.064/374/0.  child 
medium.  Model  No.  1200,  vinyl  dipped 
imicellular  plastic  foam  "Water  Ski 
Vest,"  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  Report  File  No.  MQ  24.  Type  HI 
Device,  manufactured  by  Qusdity  Built 
Products  Co.,  Inc..  1832  East  Commercial, 
Springfield.  MO  65803,  effective  Novem- 
ber 21,  1972. 

Approval  No.  160.064/394/0,  adult  S/M, 
Model  No.  lOOD,  cloth  covered  unicellular 
plastic  foam  "Yachtsman  Buoyant  Vest." 
manufactured  In  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  Report  File  No.  MQ  47,  Tw>e  III  De- 
vice, manufactured  by  Cut  'N'  Jump  Ski 
Corp.,  11525  Sorrento  Valley  Road,  San 
Diego,  CA  92121,  effective  December  7, 
1972. 

Approval  No.  160.064/396/0.  adult 
L  XL,  Model  No.  lOOF.  cloth  covered  uni- 
cellular plastic  foam  "Yachtsman  Buoy- 
ant Vest,"  manufactured  in  accordance 
with  USCG  Specification  Subpart  160.064 
and  UL/MD  Report  File  No.  MQ  47,  Type 
m  Device,  manufactured  by  Cut  "N" 
Jump  Ski  Corp.,  11525  Sorrento  Valley 
Road,  San  Dletjo,  CA  92121,  effective  De- 
cember 7,  1972. 


FEDERAL   REGISTER,  VOL.   38,  NO.   37— MONDAY,   FEBRUARY   26,    1973 


5222 

Approval  No.  160.064  '397  '0,  adult  S/M. 
Model  No.  200H.  cloth-covered  unicellu- 
lar plastic  foam  "Sportsman  Buo>-ant 
Vest",  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL  MD  Report  Pile  No.  MQ  47.  Type  HI 
Device,  manufactured  by  Cut  'N'  Jump 
Ski  Corp..  11525  Sorrento  Valley  Road, 
San  Diego,  CA  92121.  efTective  December 
7,  1972. 

Approval  No.  160.064 '398  0.  adult 
L  XL.  Model  No.  200J.  cloth-covered 
unicellular  plastic  foam  "Sportsman 
Buoyant  Vest',  manufactured  in  accord- 
ance with  USCG  Specification  Subpart 
160.064  and  UL  MD  Report  File  No. 
MQ  47,  T>pe  III  Device,  manufactured 
by  Cut  'N'  Jump  Ski  Corp.,  11525  Sor- 
rento Valley  Road.  San  Diego.  CA  92121, 
effective  December  7.  1972. 

Approval  No.  160.064  421  0.  adult 
small.  Model  No.  3015.  cloth-covered  uni- 
cellular plastic  foam  "Flotation  Jacket", 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  Report  File  No.  MQ  26,  Type  HI 
Device,  manufactured  by  The  Empress 
Corp..  1144  South  San  Julian  Street, 
Los  Angeles,  CA  90015,  effective  Decem- 
ber 7, 1972. 

Approval  No.  160.064 '422/0.  adult 
medium.  Model  No.  3015.  cloth-covered 
unicellular  plastic  foam  "Flotation 
Jacket",  manufactured  in  accordance 
with  USCG  Specification  Subpart  160.064 
and  UL/MD  Report  File  No.  MQ  26.  Type 
HI  Device,  mamufactured  by  The  Em- 
press Corp..  1144  South  San  Julian 
Street.  Los  Angeles.  CA  90015.  effecUve 
December  7,  1972. 

Approval  No.  160.064  423  0.  adult 
large.  Model  No.  3015,  cloth-covered  unl- 
celliilar  plastic  foam  "Flotation  Jacket", 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  Report  FUe  No.  MQ  26,  Type  IH  De- 
vice, manufactured  by  The  Empress 
Corp.,  1144  South  San  Julian  Street.  Los 
Angeles,  CA  90015.  effective  December  7, 
1972. 

Telephoni  Systems,  Sotjiid-Powered 

Approval  No.  161.005  66  1,  sound- 
powered  telephone  station,  selective 
ringing,  common  talking,  19-station 
maximum,  bulkhead  mounting,  splash- 
proof,  with  internal  hand  generator  bell 
and  115-volt  a.c.  or  d.c.  relay  for  addi- 
tional signal,  Dwg.  84-01.  Alt.  1.  dated 
December  14,  1960.  Model  SWLR.  for  use 
in  locations  not  exposed  to  the  weather, 
manufactured  by  Hose-McCarm  Tele- 
phone Co..  Inc..  524  West  23d  Street. 
New  York.  NY  10011.  effective  December 
6.  1972.  (It  Is  an  extension  of  Approval 
No.  161.005  66  1  dated  February  12, 
1968. > 

Approval  No.  161.005  67  1.  sound- 
powered  telephone  station,  selective 
ringing,  common  talking.  19-statlon 
maximum,  bulkhead  mounting,  splash- 
proof,  with  separately  mounted  hand 
generator  bell  and  115-volt  a.c.  or  d.c.  re- 
lay for  additional  signal.  Dwg.  85-01, 
Alt.  1.  dated  December  14.  1960,  Model 
SELR,  for  use  In  locations  not  exposed  to 
the  weather,  manufactured  by  Hose- 
McCann  Telephone  Co.,  Inc.,  524  West 
23d  Street,  New  York,  NY  10011,  effec- 


tive Deceml  «r 
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6,  1972.  (It  Is  an  extension 
No.    161.005/67/1     dated 
1968.) 

Values  (Steam  Heating  Boilers) 


Approval  No.  162.012/23/1,  Series  No. 
12-200  pop  safety  valve,  ASTM  B62 
brass  body  for  steam  heating  boilers 
and  unfire<  steam  generators  Dwg.  No. 
12-200,  daled  June  10.  1970.  approved 
for  a  maxii  num  pressure  of  15  p.s.i.g.  in 
the  f  ollowii  ig  sizes : 


Part  No. 


12  205 
12-206 . 
12-207. 


manufactuted  by  Consolidated  Brass  Co., 
Box  247,  Matthews.  NC  28105, 
December  12.  1972.  (It  super- 
Approval  No.   162.012/23/0  dated 
1968  to  show  revision.) 


Poet  Office 
effective 
sedes 
February 


15. 


Pressure  VActruM  Relief  Valves  and 
Spill  Valves  for  Tank  Vessels 


Approva 
110 

lifting  gear 
loaded 
2  ( 20  percent 
less  steel 
6  dated 
4".  5".  6 
tured  by 
900 
07207 
persedes 
dated 


Type 
Jily 


Backfire 

GINES  ; 

chant 


flitme 


c  aver. 


Approva 
backfire 
brass 

No.  57153ii 
base  and 
in  diameter 
Corp.. 
48227, 

Approva  I 
backfire 
brass 

No.   5713A, 
base  and 
in  diameter 
Corp., 
48227. 
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Size  (inchw) 


Capacity 

(pouii(l?Aiour) 

at  lo  p.s.i.g. 


2« 

9 


2.500 
3.  .529 
4.331 


No.  162.017/65/3.  Flgiu-e  No. 

re  vacuum  relief  valve  with 

atmospheric  pattern,  welght- 

poi^pets,  bronze,  Ni-Resist  Type 

nickel  cast  iron)  and  stain- 

_  304.  Dwg.  No.  110-C.  Alt. 

12.  1972,  approved  for  3", 

8",  and  10"  sizes,  manufac- 

liJechanical  Marine  Co..  Inc. 

Fainr  ount   Avenue.   Elizabeth.   NJ 

effe(  tlve  December  8.  1972.  (It  su- 

Approval     No.     162.017/65/3 

August  12,  1969.) 


]  "lame  Control.  Gasoline  En- 
]>LAMZ   Arresters;    For   Mer- 

V  iSSELS  AND  MOTORBOATS 


No.   162.041/160/0.  Barbron 

arrester.  Part  No.  57153B, 

elemlent.  base  and  cover,  also  Part 

having  anodized  aluminum 

,  opening  in  base  is  4.250" 

manufactured  by  Barbron 

145l0  Lesure  Avenue,  Detroit.  MI 

effective  December  5.  1972. 

No    162.041/161/0.  Barbron 

flhme  arrester.  Part  No.  5713B, 

elenient.  base  and  cover,  also  Part 

having  anodized  aluminum 

(^ver.  opening  in  base  is  4.250" 

manufactured  by  Barbron 

145ft0  Lesure  Avenue,  Detroit,  Ml 

eff<ctive  December  5.  1972. 


Dated:  I'ebruary  12.  1973. 

G.  H.  Read, 
Caj^ain,  U.S.  Coast  Guard,  Act- 
Chief,  Office  of  Merchant 
Marine  Safety. 

:.  r3-3447  Piled  2-23-73;8:45  amj 


[COD  73-26  N] 

EQUIPMENT,  CONSTRUCTION,  AND 
^       MATERIALS 


Approval  Notice 

1.  Certfin  laws  and  regulations  (46 
CFR  Ch.  1)  require  that  various  items  of 
llfesavlng.  flrcflgliting.  and  miscellaneous 
equlpmen  ,  construction,  and  materials 


used  on  board  vessels  subject  to  Coast 
Guard  inspection,  on  certain  motorboats 
and  other  recreational  vessels,  and  on 
the  artificial  Islands  and  fixed  structures 
on  the  outer  Continental  Shelf  be  of 
types  approved  by  the  Commandant,  U.S. 
Coast  Guard.  The  purpose  of  this  docu- 
ment is  to  notify  all  Interested  persons 
that  certain  approvals  have  been  granted 
as  herein  described  during  the  period 
from  December  14.  1972.  to  December 
27.  1972  (List  No.  39-72).  These  actions 
were  taken  In  accordance  with  the  pro- 
cedures set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  Tlie  statutory*  authority  for  equip- 
ment, construction,  and  material  ap- 
provals Is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  title  46.  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Paits 
160  to  164. 

3.  The  approvals  listed  In  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  Issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Lifeboats 

Approval  No.  160.035/105  2.  26.0'  x 
9.0'  X  3.8'  steel,  motor-propelled  lifeboat. 
Class  1.  48-person  capacity,  identified  by 
general  arrangement  and  construction 
Dwg.  No.  26-001-1  Rev.  A  dated  Novem- 
ber 19.  1972.  this  boat  Is  built  with 
wooden  or  fibrous  glass  reinforced  plas- 
tic  (FRP)  removable  interior.  46  CFR 
160.035-13(0  Marking.  Weights:  Con- 
dition "A"=4.875  pounds:  Condition 
"B"=13.847  pounds,  manufactured  by 
Lane  Lifeboat  DivLsion  of  Lane  Marine 
Technology,  Inc..  150  Sullivan  Street, 
Brooklyn.  NY  11231.  effective  Decem- 
ber 14.  1972.  (It  supersedes  Approval  No. 
160.035/105/1  dated  December  22,  1967 
to  show  change  in  construction.) 

Kits,  Pirst-Aid,  For  Merchant  Vessels 

Approval  No.  160.041/6/0.  first-aid  kit, 
Model  No.  24  L.B.,  assembly  Dwg.  No.  1- 
24-LB.  revised  January  14.  1953.  mark- 
ing Dwg.  No.  2-24-LB  revised  Jan- 
uary 14.  1953,  manufactured  by  Pac-Kit 
Safety  Equipment  Division,  K.  W.  Grif- 
fen  Co..  Post  Office  Box  1306,  Greenwich, 
CT  06830,  formerly  Pac-Kit  Safety 
Equipment  Co.,  Inc..  effective  Decem- 
ber 18,  1972.  (It  is  an  extension  of 
Approval  No.  160.041/6  0  dated  Jan- 
uary 3.  1968  and  change  of  name  of 
manufacturer.) 

Spectal  Purpose  Water  Safety  Buoyant 
Devices  for  Designated  use  on  all 
Motorboats  and  for  General  use  on 
Motorboats  op  Classes  A,  1.  or  2  not 
Carrying  Passengers  for  Hire 

Approval  No.  160.064/369/0,  adult 
large.  Model  FJ55.  cloth-covered  unicel- 
lular plastic  foam  "Camoufiage  Hunter 
Coat",  manufactured  in  accordance  with 
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USCG  Specification  Subpart  160.064  and 
UL/MD  Report  Pile  No.  MQ  29.  Type  III 
Device,  manufactured  by  Steams  Manu- 
facturing Co.,  Division  Street  at  30th,  St. 
Cloud,  Minn.  56301,  effective  Decem- 
ber 22,  1972. 

Approval  No.  160.064/370/0  adult 
X-large,  Model  No.  FJ55,  cloth-covered 
unicellular  plastic  foam  "Camouflage 
Hunter  Coat",  manufactured  in  accord- 
ance with  USCG  Speciflcsition  Subpart 
160.064  and  UL/MD  Report  Pile  No.  MQ 
29,  Type  HI  Device,  manufactured  by 
Steams  Manufacturing  Co.,  Division 
Street  at  30th,  St.  Cloud,  Minn.  56301, 
effective  December  22,  1972. 

Approval  No.  160.064/424/0,  adult 
S/M,  Model  No.  lOODM,  vinyl-dipped 
unicellular  plastic  foam  "Yachtsman 
Buoyant  Vest",  manufactured  in  accord- 
ance with  USCG  Specification  Subpart 
160.064  and  UL/MD  Report  Pile  No.  MQ 
32  Type  in  Device,  manufactured  by 
Ciit  'N'  Jump  Ski  Corp.,  11525  Sorrento 
Valley  Road,  San  Diego,  CA  92121.  for 
Mermatec,  Inc.,  11525  Sorrento  Valley 
Road.  San  Diego.  CA  92121.  effective 
December  22,  1972. 

Approval  No.  160.064/425/0,  adult 
L/XL,  Model  lOOFM,  vinyl-dipped  unicel- 
lular plastic  foam  "Yachtsman  Buoyant 
Vest",  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  Report  Pile  No.  MQ  32,  Type  in 
Device,  manufactured  by  Cut  'N'  Jump 
8kl  Corp.,  11525  Sorrento  Valley  Road, 
San  Diego,  CA  92121,  for  Mermatec,  Inc., 
11525  Sorrento  Valley  Road,  San  Diego, 
CA  92121,  effective  December  22,  1972 

Approval  No.  160.064/426/0.  adult 
S/M.  Model  No.  200HM,  vinyl-dipped 
unicellular  plastic  foam  "Sportsman 
Buoyant  Vest",  manufactured  in  accord- 
ance with  USCG  Specification  Subpart 
160.064  and  UL/MD  Report  Pile  No.  MQ 
32,  Type  in  Device,  manufactured  by 
Cut  'N'  Jump  Ski  Corp.,  11525  Sorrento 
Valley  Road.  San  Diego,  CA  92121,  for 
Mermatec,  Inc.,  11525  Sorrento  Valley 
Road,  San  Diego,  CA  92121,  effective 
December  22. 1972. 

Approval  No.  160.064/427/0,  adult, 
L/XL,  Model  No.  200JM,  vinyl-dipped 
unicellular  plastic  foam  "Sportsman 
Buoyant  Vest",  manufactured  in  accord- 
ance with  USCG  Specification  Subpart 
160.064  and  UL/MD  Report  File  No.  MQ 
32.  Type  ni  Device,  manufactured  by 
Cut  'N*  Jump  Ski  Corp.,  11525  Sorrento 
Valley  Road,  San  Diego,  CA  92121,  for 
Mermatec,  Inc.,  11525  Sorrento  Valley 
Road.  San  Diego,  CA  97121,  effective 
December  22,  1972. 

Approval  No.  160.064/446/0,  child 
medium.  Model  No.  VCM,  vinyl-dipped 
unicellular  plastic  foam  "Sail  'N'  Ski 
Vest",  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  Report  Pile  No.  MQ  3,  Type  HI 
Device,  manufactured  by  Texas  Water 
Crafters,  912  North  Beverly  Drive, 
Wichita  Palls,  TX  76307,  for  Hurtsboro 
Oak  Plooring  Co.,  Inc.,  Hurtsboro,  Ala. 
36860.  effective  December  15,  1972. 

Approval  No.  160.064/447/0,  adult 
small.  Model  No.  VAS,  vinyl-dipped  imi- 
ceUular  plastic  foam  "SaU  'N'  Ski  Vest", 
manufactured  in  accordance  with  USCG 


Specification  Subpart  160.064  and  UL/ 
MD  Report  Pile  No.  MQ  3,  Type  ni 
Device,  manufactured  by  Texas  Water 
Crafters,  912  North  Beverly  Drive, 
Wichita  PaUs.  TX  76307.  for  Hurtsboro 
Oak  Plooring  Co..  Inc..  Hurtsboro.  Ala. 
36860,  effective  December  15,  1972. 

Approval  No.  160.064/448/0,  adult 
medium.  Model  No.  VAM,  vinyl-dipped 
unicellular  plastic  foam  "Sail  'N'  Ski 
Vest."  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  Report  Pile  No.  MQ  3,  Type  in 
Device,  manufactured  by  Texas  Water 
Crafters.  912  North  Beverly  Drive, 
Wichita  Palls,  TX  76307.  for  Hurtsboro 
Oak  Plooring  Co..  Inc.,  Hurtsboro.  Ala. 
36860.  effective  December  15.  1972. 

Approval  No.  160.064/449/0.  adult 
large.  Model  No.  VAL,  vinyl-dipped  uni- 
cellular plastic  foam  "Sail  'N'  Ski  Vest." 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  Report  Pile  No.  MQ  3.  Type  HI 
Device,  manufactured  by  Texas  Water 
Crafters.  912  North  Beverly  Drive, 
Wichita  Palls.  TX  76307,  for  Hurtsboro 
Oak  Plooring  Co..  Inc..  Hurtsboro.  Ala. 
36860.  effective  December  15,  1972. 

Approval  No.  160.064/450/0,  adult 
X-large.  Model  No.  VAXL.  vinyl-dipped 
unicellular  plastic  foam  "Sail  'N'  Ski 
Vest,"  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  Report  PUe  No.  MQ  3,  Type  m 
Device,  manufactured  by  Texas  Water 
Crafters,  912  North  Beverly  Drive, 
Wichita  Palls.  TX  76307.  for  Hurtsboro 
Oak  Plooring  Co..  Inc..  Hurtsboro,  Ala. 
36860.  effective  December  15.  1972. 

Bromotrifluoromethane-Type  Pire 
Extinguishing  Systems 

Approval  No.  162.035/2/1  Pyr-Pyter 
Marine  Bromotrifluoromethane  (CPjBD 
Type  Pire  Extinguishing  Systems  for 
Hydrofoil  Craft  (Unmanned  Spaces), 
typical  installation  I>wg.  No.  C-9A730. 
Rev.  1  dated  May  24.  1965.  manufactured 
by  Norris  Industries.  Pire  &  Safety 
Equ'pment  Division.  Post  OflQce  Box 
2750.  Newark.  NJ  07114.  effective  De- 
cember 15,  1972.  (It  is  an  extension  of 
Approval  No.  162.035/2/1  dated  Decem- 
ber 29. 1967.) 

Incombustible  Materials  Por 
Merchant  Vessels 

Approval  No.  164.009/157/0.  "ECISCO 
Incombustible  Aluminum  Poll  Faced 
Fibrous  Glass  Insulation  Blanket",  fi- 
brous glass  type  incombustible  material 
Identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  PR 
3830  dated  December  13,  1972,  and  East- 
ern Cold  Storage  Insulation  Co..  letters 
dated  May  15. 1972.  and  July  14.  1972.  ap- 
proved in  a  nominal  density  of  1-2 
pounds  per  cubic  foot  and  in  a  1-inch 
thickness,  manufactured  by  Eastern 
Cold  Storage  Insulation  Co.,  630  Third 
Avenue,  New  York,  NY  10017,  Plant: 
Cedar  Grove.  N.J..  effective  December 
27.  1972. 

Approval  No.  164.009/161/0.  "ECISCO 
Incombustible  Aluminum  Foil  Paced  Fi- 
brous Glass  Marine  Hull  Board",  fibrous 
glEiss  type  incombustible  material  identi- 


cal to  that  described  in  National  Bureau 
of  Standards  Tests  Report  PR  3830  dated 
December  13.  1972.  and  Eastern  Cold 
Storage  Insulation  letters  dated  May  15, 
1972.  and  July  14.  1972,  approved  in  a 
nominal  density  of  3  pounds  per  cubic 
foot  and  in  a  1-inch  thickness,  manu- 
factured by  Eastern  Cold  Storage  Insu- 
lation Co..  630  Third  Avenue.  New  York, 
NY  10017,  Plant:  Cedar  Grove,  N.J., 
effective  December  27,  1972. 

Dated:  February  15,  1973. 

G.  H.  Read. 
Captain.  U.S.  Coast  Guard.  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 
[FR  Doc. 73-3448  Filed  2-23-73:8:45  am] 


[COD  73-33N] 

EQUIPMENT.  CONSTRUCTION,  ANO 
MATERIALS      , 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  Items  of 
life-saving,  firefighting.  and  miscellane- 
ous equipment,  construction,  and  mate- 
rials used  on  board  vessels  subject  to 
Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant. U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  in- 
terested persons  that  certain  approvals 
have  been  granted  as  herein  described 
during   the  period   from  December  26. 

1972,  to  January  8,  1973  (Usrt  No.  3-73) . 
These  actions  were  taken  in  accordance 
with  the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50. 

mandant,  U.S.  Coast  Guard,  for  certain 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
36/,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  title  46,  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Comman- 
dant, U.S.  Coast  Guard,  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  In  effect  for  a  period  of 
5  years  from  the  date  of  issuance,  un- 
less sooner  canceled  or  suspended  by 
proper  authority. 

Lm:  Preservers,  Fibrous  Glass,  Adult  and 
Child  (Jacket  Ttpe)   Models  52  and  56 

Note:  Approved  for  use  on  all  vessels  and 
motorboats. 

Approval  No.  160.005/15/0.  Model  52 
adult  fibrous  glass  life  preserver,  USCG 
Specification  Subpart  160.005,  manu- 
factured by  Atlantic-Pacific  Manufac- 
turing Corp.,  124  Atlantic  Avenue. 
Brooklyn.  NY  11201.  effective  January  4. 

1973.  <It  Is  an  extension  of  Approval 
No.  160.005/15/0  dated  March  15.  1968.) 
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Approval  No.  160  005  16  0.  Model  56 
child  fibrous  glass  life  preserver,  USCG 
Specification  Subpart  160.005.  manu- 
factured by  Atlantic-Pacific  Manufac- 
turing Corp.,  124  Atlantic  Avenue, 
Brooklyn.  NY  11201,  effective  January  4. 
1973.  lit  is  an  extension  of  Approval 
No.  160.005,  16,  0  dated  March  15,  1968.) 

LiFiBOAT  Winches  for  Merchant 
Vessels 

Approval  No.  160.015  103  0,  Type 
55GH-MKIII  lifeboat  winch;  approval  is 
limited  to  mechanical  components  only 
and  for  a  maximum  working  load  of 
11.000  pounds  pull  at  the  drums  (5,500 
pounds  per  fall ) :  Identified  by  general 
arrangement  drawing  No.  W1-F-002-H, 
Revision  B.  dated  June  7, 1972,  and  draw- 
ing list.  Revision  A.  dated  November  15, 
1972.  manufactured  by  Marine  Safety 
Equipment  Corp..  Foot  of  WycofT  Road, 
Farmingdale.  N.J.  07727.  effective  Jan- 
uar>-  2,  1973. 
Mechanical  Disengaging  Apparatus, 
Lifeboat,  for  Merchant  Vessels 

Approval  No.  160.033/39/4,  Rottmer 
Type  S-1  releasing  gear,  approved  for 
a  maximum  working  load  of  21,300 
poimds  per  set  (10,650  poimds  per  hook) , 
identified  by  hoist  gear  assembly  draw- 
ing No.  M-115-1.  Rev.  E  dated  March  15, 
1968,  manufactured  by  Marine  Safety 
Equipment  Corp.,  Foot  of  Wycoff  Road, 
Farminedale,  N.J.  07727,  effective  Jan- 
uary 3,  1973.  (It  Is  an  extension  of  Ap- 
proval No.  160.033  39  4  dated  March  15. 
1968.  and  change  of  address  of 
manufacturer.) 

Kits,  F^rst-Aid.  for  Merchant  Ve.ssels 

Approval  No.  160.041  '5  0.  first-aid  kit. 
Model  G-12,  assembly  drawing  No.  B- 
12596  dated  September  9,  1952,  manu- 
factured by  Mine  Safety  Appliances  Co., 
201  North  Braddock  Avenue,  Plttsbiu-gh, 
PA  15208.  effective  January  3,  1973.  (It 
Is  an  extension  of  Approval  No.  160.041/ 
5  0  dat€d  February  16,  1968.) 

Pumps.  Bilge.  Lifeboat,  for  Merchant 
Vessels 

Approval  No.  160.044  5  1.  size  No.  3 
lifeboat  bilge  piunp,  identified  by  gen- 
eral assembly  drawing  No.  228.  Revision 
C,  dated  February  25.  1958,  manufac- 
tured by  Allied  Marine  Equipment  Corp., 
Division  of  Tap-Rite  Products,  204  Rail- 
road Avenue.  Hackensack.  NJ  07601,  ef- 
fective January  3.  1973.  (It  Is  an  exten- 
sion of  Approval  No.  160.044/5/1  dated 
March  15,1968.) 

Approval  No.  160.044  14/0.  size  No.  3 
lifeboat  bilge  pump.  Model  BM-519CG 
identified  by  drawing  No.  P.C.  6514  dated 
March  7,  1963.  manufactured  by  Beck- 
son  Manufacturing.  Inc.,  Box  3336, 
Bridgeport,  CT  06605.  effective  Janu- 
ary 3,  1973.  (It  Is  an  extension  of  Ap- 
proval No.  160.044  14/0  dated  March  8, 
1968.) 

Inflatable  Ljferafts 

Approval  No.  160.051/13/2,  4-person 
Inflatable   llferaft;    Identified   by   gen- 
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drawing    SPC-MM- 

6)  dated  October  5,  1972.  and 

SPC-MM-4.  revised  Octo- 

manufactured  by  Switlik 

Co.,    Inc.,    1325    East   State 

NJ  08607.  effective  Jan- 

(It  supersedes  Approval  No. 

dated  Augtist  16.  1967.  to 

in  design.) 

No.    160.051  14/1.    6-person 
llferaft;    Identified    by    gen- 
drawing    SPC-MM- 
5)    dated   October   4,    1972. 
list   SPC-MM-6.   revised 
1972.  manufactured  by  Swit- 
Co.,  Inc..  1325  East  State 
NJ  08607,  effective  Jan- 
I.  (It  supersedes  Approval  No. 
0   dated   June   21,    1971,    to 
in  design.) 

No.    160.051 '15/3,   8-person 
llferaft;    identified    by    gen- 
drawing    SPC-MM- 
8)    dated   October   3,    1972, 
list    SPC-MM-8,    revised 
1972.  manufactured  by  Switlik 
Co.,    Inc..    1325    East    State 
NJ  08607.  effective  Jan- 
(It  supersedes  Approval  No. 
dated  August  16.   1967.  to 
in  design. ) 

No.  160.051/16/3,  10-person 

llferaft;    identified    by    gen- 

drawlng    SPC-LRC- 

8)    dated  October  3,   1972, 

list  SPC-MM-10,   revised 

1972,  manufactured  by  Switlik 

Co.,   Inc.,    1325    East   State 

NJ  08607,  effective  Jan- 

3.  (It  supersedes  Approval  No. 

dated  August  16.  1967,  to 

In  design.) 

No.  160.051/18/3.  15-person 
llferaft;    Identified    by    gen- 
drawing    SPC-LRC- 
7)   dated  October  3,  1972, 
list  SPC-MM-15,   revised 
1972,  manufactured  by  Switlik 
Co.,    Inc..    1325    East   State 
NJ  08607,  effective  Jan- 
(It  supersedes  Approval  No. 
'2  dated  August  16,  1967.  to 
je  in  design.) 

No.  160.051/19  3.  20-person 
llferaft;    identified   by    gen- 
drawing    SPC-MM- 

7)  dated  October  4,   1972. 
list  SPC-MM-20.  revised 

1972,  manufactured  by  Switlik 

Co.,   Inc..    1325    East   State 

NJ  08607.  effective  Jan- 

(It  supersedes  Approval  No. 

/2  dated  August  16,  1967,  to 

'.  In  design.) 

No.  160.051/20/3,  25-person 
llferaft;    Identified   by    gen- 
drawing   SPC-MM- 

8)  dated  October  4,   1972, 
list  SPC-MM-25,  revised 

1972,  manufactured  by  Switlik 

Co.,    Inc.,    1325    East   State 

NJ  08607.  effective  Jan- 

.  (It  supersedes  Approval  No. 

/2  dated  August  16,  1967,  to 

in  design.) 
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Work  Vest,  Unicellular  Plastic 
Foam 

Approval  No.  160.053  14/0.  unicellu- 
lar plastic  foam  work  vest,  drawing  Nos. 
20,  21.  and  22,  and  bill  of  materials  dated 
May  21,  1963,  manufactured  by  Craw- 
ford Manufacturing  Co..  Inc.,  Third  and 
Decatur  Streets,  Richmond,  Va.  23212 
and  12th  and  Graham  Streets.  Emporia, 
Kans.  66801,  effective  January  4,  1973. 
(It  Ls  an  extension  of  Approval  No. 
160.053  14/0  dated  March  20.  1968.) 

Fire-Protective  Systems 

Approval  No.  161.002  10  0.  combina- 
tion manual  fire  alarm  station  and  test 
station,  for  use  in  dry  locations  only, 
manufactured  by  Henschel  Cerp..  Ames- 
bury,  Mass.  01913.  effective  January  3, 
1973.  (It  is  an  extension  of  Approval  No. 
161.002/10/0  dated  February  13,  1968.) 

Telephone  Systems,  Sound-Powered 

Approval  No.  161.005/36/3,  sound  pow- 
ered telephone  handset.  Type  333  or  Type 
331-1.  identified  by  Drawing  No  A-257, 
Alternate  5.  revision  2  dated  December  27, 
1957.  for  use  with  approved  sound  pow- 
ered telephone  stations,  manufactured  by 
Stromberg-Carlson  Corp.,  Post  OflQce 
Box  1288.  CharlottesviUe,  VA  22902,  ef- 
fective January  3,  1973.  (It  is  an  exten- 
sion of  Approval  No.  161.005/36/3  dated 
Mar.  15,  1968.) 

Safety  Valves:   (Power  Boilers) 

Approval  No.  162.001/229/0,  Style  HC- 
MS-35  carbon  steel  body  pop  safety  valve, 
nozzle  type,  exposed  spring  fitted  with 
spring  cover,  775  p.s  1.  primary  service 
pressure  rating,  675°  F.  maximum  tem- 
perature, approved  for  sizes  I'i".  2", 
2>2",  and  3",  manufactured  by  Crosby 
Valve  &  Gage  Co.,  Wrentham,  Mass. 
02093,  effective  January  5,  1973.  (It  su- 
persedes Approval  No.  162.001/229/0 
dated  February  27,  1968.) 

Approval  No.  162.001/230/0,  Style  HC- 
MS-36  carbon  steel  body  pop  safety  valve, 
nozzle  type,  exposed  spring,  fitted  with 
spring  cover,  775  p.s.l.  primary  service 
pressure  rating,  750^  F.  maximum  tem- 
perature, approved  for  sizes  I'a".  2", 
2'2",  and  3",  manufactured  by  Crosby 
Valve  &  Gage  Co.,  Wrentham,  Mass. 
02093.  effective  January  5,  1973.  at  su- 
persedes Approval  No.  162.001/230/0 
dated  February  27.  1968.) 

Approval  No.  162.001/233/0,  Style  HC- 
MS-65  carbon  steel  body  pop  safety  valve, 
nozzle  tsrpe,  exp>osed  spring  fitted  with 
spring  cover,  1,500  p.s  i.  primary  service 
pressure  rating.  675°  F.  maximum  tem- 
perature with  standard  inlet  flange;  1.480 
p.s.i.  primary  service  pressure  rating; 
675°  F.  maximum  temperature  with  op- 
tional inlet  flange,  approved  for  sizes 
IVi".  2".  2'2",  and  3".  manufactured  by 
Crosby  Valve  Si  Gage  Co.,  Wrentham. 
Mass.  02093,  effective  January  5.  1973.  (It 
supersedes  Approval  No.  162.001/233,/0 
dated  February  27, 1968.) 

Approval  No.  162.001/234/0,  Style  HC- 
MS-66  carbon  steel  bod>'  pop  safety  valve, 
nozzle  tjT>e,  exposed  spring  fitted  with 
spring  cover,  1.500  p.s.i.  primary  service 
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pressure  rating.  750°  F.  maximum  tem- 
perature with  standard  inlet  flange;  1,275 
p.s.i.  primary  service  pressure  rating, 
750°  F.  maximum  temperature  with  op- 
tional Inlet  flange,  approved  for  sizes 
IVb",  2",  2V2".  and  3",  manirfactured  by 
Crosby  Valve  &  Gage  Co.,  Wrentham, 
Mass.  02093,  effective  January  5,  1973.  (It 
supersedes  Approval  No.  162.001/234/0 
dated  February  27, 1968.) 

Approval  No.  162.001/235/0,  Style  HCA- 
MS-37  alloy  steel  body  pop  safety  valve, 
nozzle  type,  exposed  spring  fitted  with 
spring  cover,  700  p.s.i.  primary  service 
pressure  rating,  900°  F.  maximum  tem- 
perature with  standard  inlet  flange;  775 
p.s.i.  primary  service  pressure  rating, 
900°  F.  maximum  temperature  with  op- 
tional inlet  flange,  approved  for  sizes 
l',2",  2",  2V2",  and  3",  manufactured  by 
Crosby  Valve  &  Gage  Co.,  Wrentham, 
Mass.  02093,  effective  January  5, 1973.  (It 
supersedes  Approval  No.  162.001/235/0 
dated  February  27, 1968.) 

Approval  No.  162.001/236/0,  Style 
HCA-MS-38  alloy  steel  body  pop  safety 
valve,  nozzle  type,  exposed  spring  fitted 
with  spring  cover,  400  p.s.l.  primary  serv- 
ice pressure  rating,  1,050*  F.  maximum 
temperature  with  standard  Inlet  fiange; 
595  p.s.l.  primary  service  pressure  rating, 
1,050°  P.  maximum  temperature  with  op- 
tional inlet  flange,  approved  for  sizes 
I'b".  2",  2 '2",  and  3",  manufactured  by 
Crosby  Valve  &  Gage  Co.,  Wrentham, 
Mass.  02093,  effective  January  5,  1973. 
(It  supersedes  Approval  No.  162.- 
001  236/0  dated  February  27.  1968.) 

Approval  No.  162.001/239/0,  Style 
HCA-MS-67  alloy  steel  body  pop  safety 
valve,  nozzle  type,  exposed  spring  fitted 
with  spring  cover,  1,500  p.s.i.  primary 
service  pressure  rating,  900°  F.  maximum 
temperature  with  standard  inlet  flange; 
1,050  p.s.l.  primary  service  pressure  rat- 
ing, 900°  P.  maximum  temperature  with 
optional  inlet  flange,  approved  for  sizes 
IV2",  2",  2V2",  and  3",  manufactured 
by  Crosby  Valve  &  Gage  Co..  Wrentham, 
Mass.  02093,  effective  January  5,  1973. 
(It  supersedes  Approval  No.  162.- 
001/239/0  dated  February  27,  1968.) 

Approval  No.  162.001/240/0,  Style 
HCA-MS-68  alloy  steel  body  pop  safety 
valve,  nozzle  type,  exposed  spring  fitted 
with  spring  cover,  995  p.s.l.  primary  serv- 
ice pressure  rating,  1,050°  P.  maximum 
temperature  with  standard  Inlet  flange: 
595  p.s.l.  primary  service  pressure  rating, 
1.050°  F.  maximum  temperature  with  op- 
tional inlet  flange,  approved  for  sizes 
l'/2",  2",  2'/2".  and  3",  manufactured  by 
Crosby  Valve  &  Gage  Co..  Wrentham, 
Mass.  02093.  effective  January  5,  1973. 
(It  supersedes  Approval  No.  162.- 
001  '240/0  dated  February  27,  1968.) 

Approval  No.  162.001/248/0,  Style 
HS-MS-15  carbon  steel  body  pop  safety 
valve,  flanged  nozzle  type,  exposed  spring 
fitted  with  spring  cover,  300  p.s.l.  primary 
service  pressure  rating,  650°  F.  maximum 
temperature  with  standard  inlet  flange; 
120  p.s.l.  primary  service  pressure  rating, 
650°  P.  maximum  temperature  with  op- 
tional inlet  flange,  approved  for  sizes 
I'i".  2",  2V2".  3",  and  4",  manufac- 
tured by  Crosby  Vsdve  Si  Gage  Co., 
Wrentham,  Mass.  02093,  effective  Janu- 


ary 5,  1973.  (It  supersedes  Approval  No. 
162.001/248/0  dated  February  27.  1968.) 
Approval  No.  162.001/249/0,  Style 
HS-MS-16  carbon  steel  pop  safety  valve, 
flanged  nozzle  type,  exposed  spring  fit- 
ted with  spring  cover,  300  p.s.l.  primary 
service  pressure  rating,  750°  P.  maximum 
temperature  with  standard  inlet  flange, 
100  p.s.i.  primary  service  pressure  rating, 
750°  P.  maximum  temperature  with  op- 
tional inlet  flange,  approved  for  sizes 
l'/2",  2",  2^4",  3".  and  4".  manufac- 
tured by  Crosby  Valve  &  Gage  Co.,  Wren- 
tham. Mass.  02093.  effective  January  5. 
1973.  (It  supersedes  Approval  No.  162.- 
001/249/0  dated  February  27,  1968.) 

Approval  No.  162.001/250/0,  Style 
HSA-MS-17  aUoy  steel  body  pop  safety 
valve,  flanged  nozzle  type,  exposed  spring 
fitted  with  spring  cover.  300  p-s.i.  pri- 
mary service  pressure  rating,  900°  P. 
maximum  temperature  with  standard 
inlet  flange;  70  p.s.l.  primary  service  pres- 
sure rating,  900°  F.  maxlmiun  tempera- 
ture with  optional  inlet  flange,  approved 
for  sizes  IVi",  2",  2'2".  3",  and  4", 
manufactured  by  Crosby  Valve  it  Gage 
Co.,  Wrentham  Mass.  02093,  effective 
January  5,  1973.  (It  supersedes  Approval 
No.  162.001/250  0  dated  February  27, 
1968.) 

Approval  No.  162.001/251/0,  Style  HS- 
MS-45  carbon  steel  body  pop  safety 
valve,  flanged  nozzle  type,  exposed 
spring  fitted  with  spring  cover,  900  p.si. 
primary  service  pressure  rating,  650°  F. 
maximum  temperature,  approved  for 
sizes  l>/2".  2",  2 Ms".  3",  and  4",  manu- 
factured by  Crosby  Valve  &  Gage  Co., 
Wrentham,  Mass.  02093,  effective  Janu- 
ary 5,  1973.  (It  supersedes  Approval  No. 
162.001/251/0  dated  February  27.  1968.) 
Approval  No.  162.001/252/0.  Style  uSf 
MS-46  carbon  steel  body  pop  safety 
valve,  flanged  nozzle  type,  exposed  spring 
fitted  with  spring  cover,  900  p.s.l.  pri- 
mary service  pressure  rating,  750°  P. 
maximum  temperature  with  standard 
inlet  flange;  850  p.s.i.  primary  service 
pressure  rating,  750*  P.  maximum  tem- 
perature with  optional  inlet  fiange,  ap- 
proved for  sizes  IV2".  2".  2V2",  3",  and 
4".  manufactured  by  Crosby  Valve  & 
Gage  Co..  Wrentham.  Mass.  02093,  ef- 
fective January  5,  1973.  (It  supersedes 
Approval  No.  162.001/252/0  dated  Febru- 
ary 27,  1968.) 

Approval  No.  162.001/253/0,  Style 
HSA-MS-47  alloy  steel  body  pop  safety 
valve.  flEuiged  nozzle  type,  exposed  spring 
fitted  with  spring  cover.  900  p.s.l.  primary 
service  pressure  rating,  900*  P.  maxi- 
mum temperature  with  standard  inlet 
fiange;  700  p.s.1.  primary  service  pressure 
rating,  900°  P.  maximimi  temperature 
with  optional  inlet  flange,  approved  for 
sizes  IV'2".  2",  2V2",  3",  and  4",  manu- 
factured by  Crosby  Valve  &  Gage  Co., 
Wrentham,  Mass.  02093.  effective  Janu- 
ary 5.  1973.  (It  supersedes  Approval  No. 
162.001/253/0  dated  February  27,  1968.) 
Approval  No.  162.001/254/0.  Style 
HSA-MS-48  alloy  steel  body  pop  safety 
valve,  flanged  nozzle  type,  exposed  spring 
fitted  with  spring  cover,  900  p.s.i.  primary 
service  pressure  rating,  1,020*  P.  maxi- 
mum temperature  with  standard  Inlet 
flange,  approved  for  sizes  l'/2",  2",  and 


2'/2",  700  p.s.i.  primary  service  pressure 
rating,  1,020°  P.  maximum  temperature 
with  standard  inlet  flange,  approved  for 
sizes  3"  and  4",  465  PwS.i.  primary  service 
pressure  rating.  1,020°  P.  maximum  tem- 
perature with  optional  inlet  flange,  ap- 
proved for  sizes  l^^z".  2",  2y2".  3".  and 
4",  manufactured  by  Crosby  Valve  & 
Gage  Co.,  Wrentham,  Mass.  02093.  ef- 
fective January  5.  1973.  (It  supersedes 
Approval  No.  162.001/254/0  dated  Febru- 
ary 27,  1968.) 

Fire  Extinguishing  Systems,  Foam  Typk 

Approval  No.  162.033/2/1.  National 
Aer-O-Foam  Marine  Foam  Fire  Extin- 
guishing Systems  with  Aer-O-Poam 
Liquid  3  percent  Regular.  Instruction 
Sheet  626A  revised  January  27.  1970. 
manufactured  by  National  Foam  System, 
Inc.,  Union  and  Adam  Streets,  West 
Chester,  Pa.  19380,  effective  January  3. 
1973.  (It  is  an  extension  of  Approval  No. 
162.033/2/1  dated  March  26,  1968.) 

Fire  Extinguishing  Systems,  Water 
Spray  Type 

Approval  No.  162.036/1/0,  Akron  Fog- 
hed  Systems,  water  spray  type  flre  ex- 
tinguishing systems,  for  tank  vessel 
pump  rooms.  Poghed  Models  1"  BM-54. 
1"  DM-34,  V2"  BM-15,  V2"  5DM-34,  and 
1/2"  DM-15.  typical  system  drawing 
No.  D-6636.  Rev.  C,  dated  March  6,  1962. 
manufactured  by  Akron  Brass  Co.,  Post 
Office  Box  86,  Wooster,  OH  44691,  effec- 
tive January  3,  1973.  (It  is  an  extension 
of  Approval  No.  162.036/1/0  dated 
March  20,  1968.) 

Approval  No.  162.036/2/0,  Bete  water 
spray  system  for  tank  vessel  pump 
rooms,  nozzle  Model  Nos.  N3S,  N3WS, 
N5S.  and  N5WS,  layout  drawing 
Nos.  4S-453-B,  4S-454-B.  4S-455-B. 
and  4S-456-B.  all  revised  May  5,  1958. 
manufactured  by  Bete  Fog  Nozzle,  Inc., 
309  Wells  Street.  Greenfield,  MA  01301. 
effective  January  3,  1973.  (It  is  an  exten- 
sion of  Approval  No.  162.036/2/0  dated 
March  20,  1968.) 

Incombustible  Materials  for 
Merchant  Vessels 

Approval  No.  164.009/37/0.  "Foster  In- 
sulfas  Sealer  31-26"  composition  type  in- 
combustible material  consisting  solely  of 
Foster  31-26  Noncombustible  Coating 
and  Sealfas  Open  Weave  Glass  Cloth, 
identical  to  that  referred  to  in  National 
Bureau  of  Standards  Test  Report  No. 
TG10210-1974:FP3363,  dated  April  30, 
1956,  formerly  "Fiberseal";  also  formerly 
"Foster  Fiberseal  Sealer,"  manufactured 
by  Poster  Division.  Amchem  Products. 
Inc..  Ambler.  Pa.  19002.  formerly  Benja- 
min Foster  Co..  effective  December  26, 
1972.  (It  supersedes  Approval  No.  164- 
009/37/0  dated  June  5,  1969,  to  show 
change  of  name  of  manufacturer.) 

Approval  No.  164.009/78/0.  "Foster  In- 
sulfas  Adhesive  81-15"  composition  type 
incombustible  material,  identical  to  that 
referred  to  in  National  Bureau  of  Stand- 
ards Test  Report  No.  TG10210-2107: 
PR3634  dated  December  3,  1963,  manu- 
factured by  Foster  Division,  Amchem 
Products,  Inc.,  Ambler,  Pa.  19002,  for- 
merly Benjamin  Foster  Co.,  effective  De- 
cember 26,  1972.  (It  supersedes  Approval 
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No.  164.009/78  0  dated  Jime  5,  1969,  to 
show  change  of  name  of  manufacturer.) 
Approval  No.  164.009  80  0,  Poster  In- 
sulfas  Coating  31-30.  composition  type 
Incombustible  material,  identical  to  that 
referred  to  in  National  Bureau  of  Stand- 
ards Test  Report  No.  TG10210-2109: 
FR3636  dated  May  11.  1964,  manu- 
factured by  Foster  Division.  Amehem 
Products.  Inc..  Ambler.  Pa.  19002,  for- 
merly Benjamin  Foster  Co.,  effective 
December  26,  1972.  (It  supersedes  Ap- 
proval No.  164.009/80  0  dated  Jime  5, 
1969.  to  show  change  of  name  of  manu- 
facturer.) 
Interior  Fwishis  for  Merchant  Vessels 

Approval  No.  164.012  5/0,  CCC-W- 
408a,  Type  n,  medixmi  weight  coated. 
Quality  V-275.  UL  Serial  A  34741.  vinyl- 
coated  fabric  wall  covering  (Vlcrtex).  to 
be  applied  with  manufacturer's  adhesive 
F1460W.  manufactured  by  L.  E.  Carpen- 
ter b  Co..  Wharton,  N.J.  07885.  effective 
January  2.  1973. 

Approval  No.  164.012  6/0,  CCC-W- 
408a,  Type  I.  light  weight  coated.  Quality 
V-153,  UL  serial  A  34740,  vinyl-coated 
fabric  wall  covering  (Vlcrtex),  to  be  ap- 
plied with  manufacturer's  adhesive 
P1460W,  manufactured  by  L.  E.  Car- 
penter L  Co.,  Wharton,  N.J.  07885,  effec- 
tive January  2.  1973. 

Approval  No.  164.012  7/0,  CCC-W- 
408SI,  Type  I.  lightweight  laminate.  Qual- 
ity VW-73  (L) .  UL  Serial  F  22215,  vinyl- 
coated  fabric  wall  covering  (Vlcrtex).  to 
be  applied  with  manufacturer's  adhesive 
P1460W,  manufactured  by  L.  E.  Car- 
penter b  Co.,  Wharton.  N.J.  07885,  effec- 
tive January  2.  1973. 

Approval  No.  164.012/8  0,  CCC-W- 
408a,  Type  I,  lightweight  laminated  plxis 
tedlar.  Quality  VR-74  (R) ,  UL  Serial  P 
9531,  vinyl-coated  fabric  wan  covering 
(Vlcrtex)  to  be  applied  with  manu- 
facturer's adhesive  F1460W,  manu- 
factured by  L.  E.  Carpenter  li  Co.. 
Wharton,  N.J.  07885,  effective  January  2, 
1973. 

Approval  No.  164.012/9/0,  CCC-W- 
408a,  Type  I,  lightweight  coated  plus 
tedlar.  Quality  VT-154,  UL  Serial  P  9532, 
vinyl-coated  fabric  wall  covering  (Vlcr- 
tex), to  be  applied  with  manufacturer's 
adhesive  F1460W.  manufactured  by  L.  E. 
Carpenter  It  Co.,  Wharton,  N.J.  07885,  ef- 
fective January  2.  1973. 

Dated:  February  15,   1973. 

G.  H.  Read, 
Captain.  U.S.  Coast  Guard,  Act' 
ing  Chief,  Office  of  Merchant 
Marine  Safety. 
(FR  Doc  73-3449  Piled  2-23-73;8:45  am] 
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EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  reg\ilations  (46 
CFR  Ch.  I)  require  that  various  items  of 
lifesaving,  fireflghting,  and  miscella- 
neous equipment,  con.struction,  and  ma- 
terials used  on  board  vessels  subject  to 
Coast    Guard    Inspection,    on    certain 
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Lifeboats 

Marine  Safety  Equipment  Corp., 
Wsrcoff  Road.  Farmlngdale,  N.J. 
Ai^roval  No.  160.035/279/2  ex- 
was  terminated  effective  No- 
1972. 
Mirlne  Safety  Equipment  Corp.. 
^ycoff  Road,  Farmlngdale.  N.J. 
Approval  No.   160.035/442/1  ex- 
was  terminated  effective  Octo- 
2. 

Zests,  Kapok,  or  Fibrous  Glass 


Ctawford    Manufacturing    Co., 

Thifd  and  Decatur  Streets,  Rich- 

23212  and  12th  and  Graham 

Emporia,  Kans.  66801,  no  longer 

certain    kapok    buoyant 

Montgomery  Ward  &  Co..  Inc., 

Box  8339.  Chicago,  IL  60680 

Approval  Nos.   160.047/333/0,   160.- 

and  160.047/335/0  were  there- 

termjnated  effective  January  2, 1973. 

Manufacturing  Co.,  Divi- 

at  30th,   St.   Cloud,   Minn. 

longer  manufactures  certain 

buoyant  vests  and  Approval  Nos. 

160.047/352/0,  and   160.- 

were    therefore    terminated 

January  2,  1973. 

El'  'in  Salow  Co..  273-285  Congress 

Boston.    MA    022 IC.   no   longer 

certain    kapok    buoyant 

Approval  Nos.  160.047/354/0, 

/O,   and    160.047/356/0   were 

terminated  effective  January  2, 


^lantic-Pacific    Manufacturing 

Atlantic  Avenue,  Brooklyn,  NY 

longer  manufactures  certain 

vests  for  Nautical  Prod- 

130  Atlantic  Avenue,  Brooklyn. 

and  Approval  Nos.   160.047/ 


460/0,  160.047/461/0.  and  160.047/462/0 
were  therefore  terminated  effective  Jan- 
uary 2, 1973. 

The  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn,  NY 
11201,  no  longer  manufactures  certain 
kapok  buoyant  vests  for  Herter's,  Inc., 
Waseca,  Minn.  56093  and  Approval  Nos. 
160.047/511/0,  160.047/512/0,  and  160.- 
047/513/0  were  therefore  terminated 
effective  January  2, 1973. 

The  Safegard  Corp.,  Box  66,  Station  B, 
Cincinnati.  OH  45214,  no  longer  manu- 
factures certain  kapok  buoyant  vests  for 
Life  Products  Co.,  930  York  Street,  Cin- 
ciimatl,  OH  45214  and  Approval  Nos. 
160.047/514/0,  160.047/515/0,  and  160.- 
047/516/0  were  therefore  terminated 
effective  January  2.  1973. 

The  Crawford  Manuf  actiu-ing  Co..  Inc., 
Third  and  Decatur  Streets,  Richmond, 
Va.  23212  and  12th  and  Graham  Streets, 
Emporia.  Kans.  66801,  no  longer  manu- 
factures certain  kt^wk  buoyant  vests  for 
The  Bowman  Products  Division,  Associ- 
ated Spring  Corp..  850  East  72d  Street, 
Cleveland,  OH  44103  and  Approval  Nos. 
160.047/535/0,  160.047/536/0,  and  160.- 
047/537/0  were  therefore  terminated 
effective  Jcuiuary  2,  1973. 

The  Billy  Boy  Products,  Inc..  Quincy, 
Mich.  49082,  no  longer  manufactures 
certain  kapok  buoyant  vests  for  Sears, 
RoebXKk  and  Co.,  925  South  Homan  Ave- 
nue, Chicago,  IL  60607  and  Approval  Nos. 
160.047  548/0  and  160.047/549/0  were 
therefore  terminated  effective  Decem- 
ber 27,  1972. 

The  Parkway  Manufacturing  Co.,  sub- 
sidiary of  Crawford  Manufacturing  Co., 
Inc..  Third  and  Decatur  Streets.  Rich- 
mond. Va.  23212.  and  12th  and  Graham 
Streets.  Emporia,  Kans.  66801,  no  longer 
manufactures  certain  kapok  buoyant 
vests  and  Approval  Nos.  160.047/550/0, 
160.047/551/0,  and  160.047/552/0  were 
therefore  terminated  effective  Decem- 
ber 27.  1972. 

The  Elvin  Salow  Co.,  273-285  Congress 
Street,  Boston.  MA  02210,  no  longer 
manufactures  certain  kapok  buoyant 
vests  for  West  Products  Co.,  Post  Office 
Box  707,  Newark.  NJ  07101  and  Approval 
Nos.  160.047/562/0.  160.047/563/0.  and 
160.047/564/0  were  therefore  terminated 
effective  January  2. 1973. 

The  Crawford  Manufactming  Co.,  Inc., 
Third  and  Decatur  Streets,  Richmond, 
Va.  23212  and  12th  and  Graham  Streets, 
Emporia,  Kans.  66801,  no  longer  manu- 
factures certain  kapok  buoyant  vests  for 
J.  C.  Penney  Co.,  Inc..  1301  Avenue  of 
the  Americas,  New  York,  NY  10019  and 
Approval  No.  160.047/571/0  was  there- 
fore terminated  effective  January  2. 1973. 
The  Steams  Manufacturing  Co.,  Divi- 
sion Street  at  30th,  St.  Cloud.  Minn. 
56301,  no  longer  manufactures  certain 
kapok  buoyant  vests  and  Approval  No. 
160.047  595  0  was  therefore  terminated 
effective  January  2,  1973. 

The  Stearns  Manufacturing  Co.,  Divl- 
.sion  Street  at  30th,  St.  Cloud,  Minn. 
56301,  no  longer  manufactures  certain 
kapok  buoyant  vests  and  Approval  Nos. 
160.047 '596/0  and  160.047/597/0  were 
therefore  terminated  effective  Decem- 
ber 27,  1972. 
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Tlie  Tapatco,  Inc..  Post  Office  Box  49, 
Fairfield,  CA  94533.  no  longer  manufac- 
tures certain  kapok  buoyant  vests  for 
J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  NY  10019  and 
Approval  Nos.  160.047/604/0.  160.047/ 
605/0,  and  160.047/606/0  were  therefore 
terminated  effective  January  2,  1973. 

The  Atlantic-Pacific  Manufacturing 
Corp..  124  Atlantic  Avenue,  Brooklyn, 
NY  11201,  no  longer  manufactures  cer- 
tain kapok  buoyant  vests  for  James  Bliss 
and  Co..  Inc.,  Route  No.  128,  Dedham, 
Mass.  02026  and  Approval  Nos.  160.047/ 
616/0,  160.047/617/0,  and  160.047/618/0 
were  therefore  terminated  effective  Jan- 
uary 2,  1973. 

The  Outdoor  Supply  Co.,  Inc..  Oxford, 
N.C.  27565,  no  longer  manufactures  cer- 
tain kapok  buoyant  vests  for  J.  C.  Penney 
Co..  Inc.,  1301  Avenue  of  the  Americas, 
New  York,  NY  10019  and  Approval  Nos. 
160.047/622/0,  160.047/623/0.  and  160.- 
047/624/0  were  therefore  terminated  ef- 
fective January  2.  1973. 

The  Atlantic-Pacific  Manufacturing 
Corp..  124  Atlantic  Avenue.  Brooklyn. 
NY  11201,  no  longer  manufactures  cer- 
tain kapok  buoyant  vests  for  Boy  Scouts 
of  America.  Supply  Division.  North 
Brunswick.  N.J.  08902  and  Approval  No. 
160.047/631/0  was  therefore  terminated 
effective  January  2.  1973. 

The  Elvln  Salow  Co..  273-285  Congress 
Street,  Boston,  MA  02210.  no  longer 
manufactures  certain  kapok  buoyant 
vests  for  Wallace  Manufacturing  Co.. 
273-285  Congress  Street.  Boston.  MA 
02210  and  Approval  Nos.  160.047/726/0. 
160.047/727/0.  and  160.047/728/0  were 
therefore  terminated  effective  January  2. 
1973. 

Buoyant    Vests,    Unicellular    Plastic 
Foam 

The  Stearns  Manufacturing  Co.,  Divi- 
sion Street  at  30th.  St.  Cloud.  Minn. 
56301.  no  longer  manufactures  certain 
unicellular  plastic  foam  buoyant  vests 
and  Approval  Nos.  160.052/7/0.  160.052/ 
8/0.  and  160.052/9  0  were  therefore 
terminated  effective  January  2.  1973. 

The  Safegard  Corp..  Box  14037,  Post 
OfiBce  Annex.  Cincinnati.  OH  45214.  no 
longer  manufactures  certain  unicellular 
plastic  foam  buoyant  vests  and  Approval 
Nos.  160.052/22/0,  160.052/23/0.  and 
160.052/24/0  were  therefore  terminated 
effective  January  2.  1973. 

The  Billy  Boy  Products,  Inc.,  Quincy, 
Mich.  49082.  no  longer  manufactures  cer- 
tain unicellular  plastic  foam  buoyant 
vests  and  Approval  Nos.  160.052/28/0. 
160.052/29/0.  and  160.052/30/0  were 
therefore  terminated  effective  January  2. 
1C73. 

The  Gentex  Corp..  Carbondale.  Pa. 
18407,  no  longer  manufactures  certain 
unicellular  plastic  foam  buoyant  vests 
and  Approval  Nos.  160.052/46/0,  160.052/ 
48/0.  160.052/49/0,  160.052/50/0.  and 
160.052/87/0  were  therefore  terminated 
effective  January  2,  1973. 

The  Noble  Products  Co..  Post  OfiQce 
Box  329,  Caldwell.  OH  43724,  no  longer 
manufactures  certain  unicellular  plastic 
foam  buoyant  vests  and  ApprovEil  No$. 
160.052/98/0,  160.052/99/0,  and  160.052/ 


100/0  were  therefore  terminated  effective 
January  2.  1973. 

The  Tapatco,  Inc..  Post  OfBce  Box  49, 
Fairfield.  CA  94533.  no  longer  manu- 
factures certain  unicellular  plastic  foam 
buoyant  vests  for  Sears.  Roebuck  and 
Co.,  925  South  Homan  Avenue.  Chicago, 
IL  60607.  and  Approval  No.  160.052/122/0 
was  therefore  terminated  effective  De- 
cember 27,  1972. 

The  Crawford  Manufacturing  Co.,  Inc., 
Third  and  Decatur  Streets,  Richmond. 
Va.  23212  and  12th  and  Graham  Streets, 
Emporia.  Kans.  66801.  no  longer  manu- 
factures certain  unicellular  plastic  foam 
buoyant  vests  and  Approval  No.  160.052/ 
131/1  was  therefore  terminated  effective 
January  2,  1973. 

Dated:  February  15,  1973. 

G.  H.  Read, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

|PR  I>oc.73-3450  Piled  2-23-73:8:45  am] 
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EQUIPMENT,   CONSTRUCTION,   AND 
MATERIALS 

Termination  of  Approval  Notice 

.  1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items  of 
lifesaving,  fireflghting  and  miscellaneous 
equipment,  construction,  and  materials 
used  on  board  vessels  subject  to  Co&st 
Guard  inspection,  on  certain  motorboats 
and  other  recreational  vessels,  and  on 
the  artificial  islands  and  fixed  structures 
on  the  outer  Continental  Shelf  be  of 
types  approved  by  the  Commandant,  U.S. 
Coast  Guard.  The  purpose  of  this  docu- 
ment is  to  notify  all  interested  persons 
that  certain  approvals  have  been  termi- 
nated as  herein  described  during  the 
period  from  December  22,  1972,  to  Jan- 
uary, 2,  1973  (List  No.  2-73).  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ai>- 
provals  is  generally  set  forth  in  sections 
367,  375,  390b.  416.  481.  489.  526p,  and 
1333  of  title  46.  United  States  Code,  sec- 
tion 1333  of  title  43.  United  States  Code, 
section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant. U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant. VS.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  In  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Buoyant  Vests.  Unicellular  Plastic 
Foam 

The  Crawford  Manufacturing  Co., 
Inc..  Third  and  Decatur  Streets.  Rich- 
mond, Va.  23212  and  12th  and  Graham 


Streets,  Emporia,  Kans.  66801,  no  longer 
manufactures  certain  unicellular  plastic 
foam  buoyant  vests  and  Approval  Nos. 
160.052/132/1  and  160.052/133/1  were 
therefore  terminated  effective  January  2, 
1973. 

The  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue.  Brooklyn.  NY 
11201.  no  longer  nlfcnufactures  certain 
unicellular  plastic  foam  buoyant  vests 
for  Nautical  Products,  Inc.,  130  Atlantic 
Avenue,  Brooklyn,  NY  11201  and  Ap- 
proval Nos.  160.052/144/0,  160.052/145/0, 
and  160.052/146/0  were  therefore  termi- 
nated effective  January  2.  1973. 

The  Crawford  Manufacturing  Co.,  Inc., 
Third  and  Decatur  Streets,  Richmond, 
Va.  23212  and  12th  and  Graham  Streets, 
Emporia,  Kans.  66801,  no  longer  manu- 
factures certain  unicellular  plastic  foam 
buoyant  vests  for  Montgomery  Ward  ti 
Co.,  Inc..  Post  OfQce  Box  8339.  Chicago, 
IL  60680  and  Approval  Nos.  160.052/ 
150/0,  160.052/151/0,  and  160.052/152/0 
were  therefore  terminated  effective 
January  2,  1973. 

The  Ero  Manufacturing  Co.,  308  South 
William  Street,  Hazlehurst,  GA  31539. 
no  longer  manufactures  certain  unicel- 
lular plastic  foam  buoyant  vests  and 
Approval  Nos.  160.052/153/0.  160.052/ 
154/0.  and  160.052/155/0  were  therefore 
terminated  effective  January  2.  1973. 

The  Elvin  Salow  Co..  273-285  Congress 
Street.  Boston,  MA  02210.  no  longer  man- 
ufactures certain  unicellular  plastic  foam 
buoyant  vests  and  Approval  Nos.  160.052/ 
168/0,  160.052/169/0.  and  160.052/170/0 
were  therefore  terminated  effective  Jan- 
uary 2. 1973. 

Tlie  Billy  Boy  Products,  Inc..  Quincy. 
Mich.  49082,  no  longer  manufactures 
certain  unicellular  plastic  foam  buoyant 
vests  and  Approval  No.  160.052  189  0  was 
therefore  terminated  effective  January  2, 
1973. 

The  Billy  Boy  Products,  Inc..  Quincy, 
Mich.  49082,  no  longer  manufactures  cer- 
tain unicellular  plastic  foam  buoyant 
vests  for  Sears,  Roebuck  and  Co.,  925 
South  Homan  Avenue,  Chicago,  IL  60607 
and  Approval  Nos.  160.052/215/0.  160.- 
053/216/0,  160.052/217/0,  and  160.052/ 
218/0  were  therefore  terminated  effective 
December  27, 1972. 

The  Crawford  Manufacturing  Co..  Inc.. 
Third  and  Decatur  Streets.  Richmond, 
Va.  23212,  no  longer  manufactures  cer- 
tain unicellular  plastic  foam  buoyant 
vests  and  Approval  Nos.  160.052  226/1 
and  160.052/227/1  were  therefore  termi- 
nated effective  January  2,  1973. 

The  Gentex  Corp.,  Carbondale,  Pa. 
18407,  no  longer  manufactures  certain 
imicellular  plastic  foam  buoyant  vests 
and  Approval  Nos.  160.052/231/0,  160.- 
052/232/0,  and  160.052  233  0  were  there- 
fore tenninated  effective  January  2, 
1973. 

The  Parkway  Manufacturing  Co.,  sub- 
sidiary of  Crawford  Manufacturing  Co., 
Inc.,  Third  and  Decatur  Streets,  Rich- 
mond, Va.  23212  and  12th  and  Graham 
Streets,  Emporia,  Kans.  66801.  no  longer 
manufactures  certain  unicellular  plastic 
foam  buoyant  vests  and  Approval  Nos. 
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160.052  240  1.  160.052 '241 '1.  and  160.- 
052  242  1  were  therefore  terminated  ef- 
fective E)ecember  22. 1972. 

The  Noble  Products  Co.,  Caldwell.  Ohio 
43724.  no  longer  manufactures  certain 
unicellular  plastic  foam  buoyant  vests 
and  Approval  Nos.  160.052/286/0,  160.- 
052  287  0.  and  160.052/288/0  were  there- 
fore terminated  etfeclive  January  2,  1973. 
The  Ero  Manufacturing  Co..  Hazle- 
hurst.  Ga.  31539.  no  longer  manufactures 
certain  unicellular  plastic  foam  buoyant 
vests  for  Sears.  Roebuck  and  Co..  925 
South  Homan  Avenue.  Chicago.  IL  60607 
and  Approval  Nos.  160.052  295/0.  160.- 
052  296  0.  and  160.052  297/0  were  there- 
fore terminated  effective  January  2.  1973. 
The  Carlon  Rubber  Products  Co..  1 
New  Haven  Avenue,  Derby,  CT  06418, 
no  longer  manufactures  certain  unicellu- 
lar plastic  foam  buoyant  vests  for  Miltco 
Products  Corp..  139  Emerson  Place, 
Brooklyn.  NY  11205  and  Approval  Nos. 
160.052  322  0.  160.052  323  0.  and  160.- 
052  324/0  were  therefore  terminated  ef- 
fective January  2. 1973. 

The  Goodenow  Manufacturing.  1301 
West  18th  Street.  Erie  PA  16502,  no 
longer  manufactures  certain  imicellular 
plastic  foam  buoyant  vests  for  Miltco 
Products  Corp.,  139  Emerson  Place. 
BrookljTi.  NY  11205  and  Approval  Nos. 
160.052  334  0,  160.052/335/0,  and  160.- 
052/  336  0  were  therefore  terminated  ef- 
fective January  2,  1973. 

The  Texas  Water  Crafters.  Post  OfiBce 
Drawer  539.  Wichita  Falls.  TX  76307.  no 
longer  manufactures  certain  imicellular 
plastic  foam  buoyant  vests  and  Approval 
No.  160  052  340  0  was  therefore  termi- 
nated effective  January  2.  1973. 

The  Ero  Manufacturing-Co..  308  South 
Williams  Street.  Hazlehurst,  GA  31539, 
no  longer  manufactures  certain  imicellu- 
lar plastic  foam  buoyant  vests  for  Sears, 
Roebuck  and  Co..  925  South  Homan  Ave- 
nue. Chicago,  IL  60607  and  Approval  Nos. 
160.052  341  0.  160.052  '342  0  and  160.- 
052  343  0  were  therefore  terminated  ef- 
fective January  2, 1973. 

The  Atlantic-Pacific  Manufacturing 
Corp..  124  Atlantic  Avenue,  Brooklyn, 
NY  11201.  no  longer  manufactures  cer- 
tain unicellular  plastic  foam  buoyant 
vests  and  Approval  Nos.  160.052/344/0, 
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0,  and  160.052/346/0  were 
terminated  effective  Decem- 
72. 

Water  Crafters.  Post  Office 

,  Wichita  Falls,  TX  76307,  no 

minufactures  certain  imicellular 

f((am  buoyant  vests  for  Buddy 

Products,  Inc.,  4100  Plati- 

Dallas,   TX  75237   and  Ap- 

160.052/350/0  was  therefore 

effective  January  2,  1973. 

Water  Crafters.  Post  Office 

Wichita  Falls,  TX  76307,  no 

manufactures  certain  unicellular 

fofem  buoyant  vests  for  Red  Head 

,  Post  Office  Box  No.  10956, 

Manufacturing  Street,  DaUas,  TX 

Approval   No.    160.052/351/0 

therefore  terminated  effective  Jan- 

:973. 

Water  Crafters.  Post  Office 
Wichita  Falls,  TX  76307,  no 
manufactures  certain  unicellular 
fpam  buoyant  vests  for  Hurts- 
Flooring  Co.,  Inc.,  Hurtsboro, 
36800   and  Approval  No.    160.052/ 
therefore  terminated  effective 
2,  1973. 

Uy  Boy  Products,  Inc.,  Quincy, 

no    longer    manufactures 

ijnlcellular  plastic  foam  buoyant 

Approval  No.  160.052/356/0  was 

terminated  effective  January  2, 


160.052/ 
therefore 
ber  27 

The 
Drawer 
longer 
plastic 
Schoellkcjpf 
num 
proval 
terminated 

The 
Drawer 
longer 
plastic 
Brand 
1348 
75207 


,  1> 
Tesas 
5  59, 


Wa/ 

N). 


Texas 
5  39, 


was 
uarv  2. 

The 
Drawer 
longer 
plastic 
boro  Oal 
Ala. 

352  0  w 
January 

The  B 
Mich, 
certain 
vests  anc 
therefore 
1973. 

The 
Mich, 
certain 
vests 
and  160 
nated 

The 
Fairfield 
tures 
buoyant 
Inc 

Nos.  1 
160.052 
effective 


T(  xas 
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as 


BJly  Boy  Products,  Inc.,  Quincy, 
4  )082,  no  longer  manufactures 
I  nlcellular  plastic  foam  buoyant 
ard  Approval  Nos.  160.052/357/0 
)52/358  0  were  therefore  terml- 
elective  December  27,  1972. 
T^patco.  Inc.,  Post  Office  Box  49, 
CA  94533,  no  longer  manufac- 
c^rtain  unicellular  plastic  foam 
vests  for  Outdoor  Supply  Co., 
O^dford,  N.C.  27565  and  Approval 
611.052/362  0.  160.052/363/0,  and 
164/0  were  therefore  terminated 
December  27,  1972. 
The  4tyle-Crafters,  Inc.,  Post  Office 
Box  82 '7,  Station  A,  Greenville,  SC 
29604,  10  longer  manufactures  certain 
unicellu  ar  plastic  foam  buoyant  vests 
and  Api^rovals  Nos.  160.052/390/0,  160.- 
052/391,  0,  and  160.052  392/0  were  there- 
fore teriiinated  effective  January  2, 1973. 


The  Crawford  Manufacturing  Co., 
Inc.,  Third  and  Decatur  Streets,  Rich- 
mond, Va.  23212,  no  longer  manufactures 
certain  unicellular  plastic  foam  buoyant 
vests  and  Approval  No.  160.052/399/1  was 
therefore  terminated  effective  January  2, 
1973. 

The  Crawford  Manufacturing  Co.,  Inc., 
Third  and  Decatur  Streets,  Richmond, 
Va.  23212,  no  longer  manufactures  cer- 
tain unicellular  plastic  foam  buoyant 
vests  for  Montgomery  Ward  &  Co.,  Inc., 
Post  Office  Box  8339,  Chicago,  IL  60680 
and  Approval  No.  160.052/400/1  was 
therefore  terminated  effective  January  2, 
1973. 

The  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn, 
NY  11201,  no  longer  manufactures  cer- 
tain unicellular  plastic  foam  buoyant 
vests  for  Boy  Scouts  of  America,  Supply 
Division,  North  Brunswick,  N.J.  08902 
and  Approval  No.  160.052/410/0  was 
therefore  terminated  effective  January  2, 
1973. 

Buoyant     Vests,     Unicellular     Poly- 
ethylene Foam,  Adult  and  Child 

The  Crawford  Manufacturing  Co.,  Inc., 
Third  and  Decatur  Streets,  Richmond, 
Va.  23212  and  12th  and  Graham  Streets, 
Emporia,  Kans.  66801,  no  longer  manu- 
factures certain  unicellular  polyethyl- 
ene foam  buoyant  vests  and  Approval 
Nos.  160.060/1/0,  160.060/2/0.  and  160.- 
060/3/0  were  therefore  terminated  effec- 
tive January  2,  1973. 

The  Crawford  Manufacturing  Co..  Inc., 
Third  and  Decatur  Streets,  Richmond, 
Va.  23212  and  12ths  and  Graham  Streets, 
Emporia.  Kans.  66801,  no  longer  manu- 
factures certain  unicellular  polyethyl- 
ene foam  buoyant  vests  for  Mont- 
gomery Ward  &  Co.,  Inc.,  Post  Office  Box 
8339,  Chicago,  IL  60680  and  Approval 
Nos.  160.060/4  0,  160.060/5/0,  and  160. 
060  6/0  were  therefore  terminated  effec- 
tive January  2,  1973. 

Dated:  February  15, 1973. 

G.  H.  Read, 
Captain,  U.S.  Coast  Guard.  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 
I FR  Doc. 73-3461  Piled  2-23-73; 8: 45  am] 
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DETERMINATION  AND  AUTHORIZATION  TO  PERMIT  SE- 
CURITY SUPPORTING  ASSISTANCE  TO  SPAIN— Presiden- 
tial   memorandum 5237 

LAW     ENFORCEMENT    OFFICERS     AT     AIRPORTS — FAA 

notice  of  public  hearing  on  3-13-73;  requests  for  oral 
presentation  by  3-9-73;  written  comments  by  3-23-73  .     5260 

NAT'L  POLLUTANT  DISCHARGE  ELIMINATION  SYSTEM- 
ERA  issues  forms  and  guidelines  to  acquire  information  5279 
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public   hearing  on  3-12-73   5281 

MOTOR  VEHICLE  SAFETY— DoT  proposal  on  control 
illumination  requirement 5261 

SECURITIES — 

SEC  rules  that  buyers  cannot  exchange  or  convert  "puts 

and  calls"  into  another  security  5237 

SEC  proposal  disallows  "puts  and  calls"  as  collateral 

for  loans;  comments  by  3-16-73 5266 

ADVANCE  FUNDING  FOR  FEDERAL  GRANTS — Treasury 
Dept.  revision  streamlining  cash  withdrawal  procedures; 
effective    2-27-73 5242 

DEFENSE  CONTRACT  ACCOUNTING — Cost  Accounting 
Standards  Board  rule  on  financing  major  asset  acquisi- 
tions (2  documents) 5317 

ADVERTISING  ON  SCHOOL  BUS  SHELTERS— DoT  per- 
mits public  service  messages  and  increases  merchants' 
space;   effective   2-27-73 5242 

VETERANS  EDUCATION — VA  proposed  rule  on  2-year 
requirement  for  an  approved  course;  comments  by 
3-29-73  5267 

HAZARDOUS  MATERIALS  PACKAGES — DoT  adopts  United 
Nations'  labels;  effective  1-1-74 _ -- 5316 
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CROPS — 

USDA  amendment  on  soybean   loan   rate   premiums 

for   1972  crop   .  

USDA  to  determine  adequacy  of  peanut  supply  for 
1973-74  marketing  year;  comments  and  data  re- 
quested by  3-29-73 

USDA  sets  1973  requirements  and  quotas  for  sugar 

PESTICIDES — EPA  establishes  residue  tolerances  for  use 
on    agricultural    commodities 

BIOLOGICAL  PRODUCTS — FDA  proposes  additional 
standards  for  leukocyte  typing  serum;  comments  by 
4-3Q-73 

ANIMAL   DRUGS — 

FDA  approves  supplemental  application  for  changes  in 
use  of  reserpine  in  chicken  and  turkey  feeds 
FDA   withdraws   approval    for   phenothiazlne    powder; 
effective    2-27-72 


5255 


5258 
5254 


5245 

5258 

5241 
5278 


MEETINGS — 

National  Advisory  Council  on  Supplementary  Centers 

and  Services;  3-8  and  9-73    5286 

FPC:  Technical  Advisory  Committee  on  Finance,  Task 
Force  on  Future  Financial  Requirements;  3-6-73  5282 

FCC:  Panel  7  of  the  Cable  TV  Technical  Advisory  Com- 
mittee;   3-6-73         .  .      5282 
EPA:   President's  Air  Quality  Advisory  Board;  3-27  to 

30-73  5282 

Treasury  Dept.:  Regional  Advisory  Committee  on  Bank- 
ing Policy,  11th  Region,  3-2  and  3-73  5270 
EPA:    Environmental    Radiation    Advisory    Committee; 

3-20  and  21-73 5280 

DoD:   Aeromedical    Biosciences  Panel,   3-1-73  5270 

Ad  Hoc  Committee  on   Laser  Technology,  3-7  and 

8-73    5270 

Information  Processing  Panel  3-14  to  15-73 5270 

CANCELLED  MEETING— Interior  Dept:  Nat'l  Park  Service 
Northeast  Regional  Advisory  Committee,  3-1  and  2-73  5270 
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PRESIDENTIAL  DOCUMENTS  OTHER 
THAN  PROCLAMATIONS  AND  EXECU- 
TIVE ORDERS 

Memorandum  of  February  1,  1973, 
for  Secretary  of  State;  deter- 
mination and  authorization  to 
permit  security  supporting  as- 
sistance to  Spain 5237 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Christmas    trees;    standards    for 

grades 5252 

Milk  in  Nebraska -Western  Iowa 
marketing  area;  deferral  of  ef- 
fective   date 5255 

AGRICULTURAL  STABILIZATION   AND 
CONSERVATION   SERVICE 

Rules  and  Regulations 
Continental   sugar   requirements, 

area  quotas,  and  quota  deficits; 

1973 5254 

Proposed  Rule  Making 
Peanuts;  supply  for  1973-74  mar- 
keting year 5258 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice ;  Agricultural  Stabilization 
and  Conservation  Service ;  Com- 
modity Credit  Corporation ; 
Rural  Electrification  Adminis- 
tration, 

AIR  FORCE  DEPARTMENT 

Notices 

Scientific  Advisory  Board;  meet- 
ings of  certain  panels  and 
committees 5270 


ATOMIC  ENERGY  COMMISSION 

Rules  and  Regulations 

Physical  protection  of  special  nu- 
clear material;  aircraft  ship- 
ment of  nuclear  material; 
correction  5237 

Proposed  Rule  Making 

Licensing  of  production  and  utili- 
zation facilities;  physical  secu- 
rity requirements;  correction--     5262 

Special  nuclear  material;  revised 
material  control  and  accounting 
requirements;    correction 5262 

Notices 

Consolidated  Edison  Co.  of  New 
York.  Inc.;  date  for  reconvening 
hearings   5278 

CIVIL  AERONAUTICS  BOARD 
Notices 

International  Air  Transport  As- 
sociation; order  regarding  de- 
layed inaugural  flights 5279 

Hearings,  etc.: 

American  Airlines,  Inc 5278 

Hansa  Jet  Corp 5278 

Pan  American  World  Airways, 

Inc 5279 

Phoenix  Airline.  Inc.,  et  al 5279 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Housing  and  Urban  Development 

Department;  excepted  service-.     5256 

COAST  GUARD 

Notices 

Hazardous     materials ;     marking 

and  labeling 5316 


COMMERCE  DEPARTMENT 

See  also  East- West  Trade  Bureau; 
Maritime  Administration:  Na- 
tional Technical  Information 
Service;  Import  Programs  Of- 
fice. 

Notices 

Organization  and  functions: 

National    Oceanic    and    Atmos- 
pheric Administration 5277 

National  Technical  Information 

Service 5277 

COMMODITY  CREDIT  CORPORATION 
Rules  and  Regulations 
Soybeans;  1972  crop  loan  and  pur- 
chase program 5255 

COMPTROLLER  OF  THE  CURRENCY 
Notices 

Regional  Advisory  Committee  on 
Banking  Policies  and  Practices 
of  the  Eleventh  National  Bank 
Region;  closed  meeting 5270 

COST  ACCOUNTING  STANDARDS  BOARD 
Rules  and  Regulations 

Capitalization  of  tangible  assets 
and  definitions  (2  documents)  -_     5318 

CUSTOMS  BUREAU 
Notices 

Switzerland  franc;  rates  of  ex- 
change   . 5270 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

EAST-WEST  TRADE  BUREAU 

Notices 

Orders  denying  export  privileges; 

Brenner,  Dr.  Harro  O.  W 5273 

Even,  Artur  W 5271 
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r.jles  and  Regulations 
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erance for  pesticide  residues  _     5245 
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Acquisition  of  information  from 
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Board   5282 
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hearing    5260 
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TV  broadcast  station  at  State 

College.   Miss 5252 

Proposed   Rule   Making 

FM   broadcast  stations;    table  of 

assignments   5263 

Radio  frequency  devices;  modifi- 
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Notices 

Cable  Television  Technical  Ad- 
visory Committee;  meeting  of 
Panel   7    i Interconnection" 5282 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules  and  Regulations 

School  bas  shelters;  control  of 
outdoor  advertising 5242 
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Presidential  Documents 


Title  3— The  President 

MEMORANDUM  OF  FEBRUARY  1,  1973 

[Presidential  Determination  No.  73-11] 

Presidential  Determination  and 

Authorization  to  Permit  Security 

Supporting  Assistance  to  Spain 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  February  1,  1973. 

In  accordance  with  your  recommendation  of  December  19,  1972, 
I  hereby: 

A.  Determine,  pursuant  to  Section  614(a)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  that  the  authorization  of  the  use  of  $3  million 
of  funds  available  in  FY  1973  for  Security  Supporting  Assistance  to 
fund  the  annual  educational-cultural  component  of  the  Agreement  of 
Friendship  and  Cooperation  between  the  U.S.  and  Spain,  without  regard 
to  the  limitations  of  Section  620 (m)  of  the  Act,  is  important  to  the 
security  of  the  United  States;  and 

B.  Authorize,  pursuant  to  Section  614(a)  of  the  Act,  such  use  of 
up  to  $3  million  of  funds  available  in  FY  1973  for  the  grant  of  Security 
Supporting  Assistance  to  fund  the  annual  educational-cultural  com- 
ponent of  the  Agreement  of  Friendship  and  Cooperation  between  the 
U.S.  and  Spain,  without  regard  to  the  limitations  of  Section  620(m) 
of  the  Act. 

This  determination  shall  be  published  in  the  Federal  Register  pur- 


suant to  Section  654  of  the  Act. 


(^/2jjL^^K:/^ 


[FR  Doc. 73-3839  Filed  2-26-73 :10 :  47  am] 
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Rules  and  Regulations 


This  .ection  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  efTect  most  of  which  are 
toywJ  to  and  codifl«d  In  th«  Code  of  Federal  Regulations,  which  is  published  under  50  titles  purwant  to  44  U.S.C.  1510.  „„„^, 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  month,  


Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  73— PHYSICAL  PROTECTION  OF 
SPECIAL  NUCLEAR  MATERIAL 

Aircraft  Shipment  of  Nuclear  Material 

Correction 

In  PR  Doc.  73-1980,  appearing  at  page 
S038  for  the  issue  of  Thursday,  Feb- 
ruary 1,  1973.  the  last  word  in  paragraph 
(b)  of  S  73.1  which  now  reads  "isotoype", 
should  read  "isotope". 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A— BOARD    OF   GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Tl 

PART  220— CREDIT   BY   BROKERS   AND 
DEALERS 

PART  221— CREDIT  BY  BANKS  FOR  THE 
PURPOSE  OF  PURCHASING  OR  CARRY- 
ING MARGIN  STOCKS 

Treatment  of  Put  and  Call  Options  and 
Combinations  Thereof  as  Securities 

Certain  transactions  In  put  and  call 
options  and  combinations  thereof  may 
be  effected  In  the  special  cash  accoimt; 
a  put,  call  or  combination  thereof  is  not 
considered  an  "imlssued"  security  or  a 
security  "exchangeable  or  convertible" 
Into  the  imderlylng  security. 

§  220.126     Pat  and  call  options. 

(a)  The  Board  has  been  asked  several 
questions  about  the  treatment  of  put  and 
call  options  and  combinatlms  thereof 
(puts  and  calls)  imder  Regulation  T 
(Part  220).  These  questions  involve 
( 220.3(d)  Adjusted  debit  belance, 
§  220.3(h)  Unissued  securities.  S  220.4(c) 
Special  cash  account  and  i  220.4(d) 
Special  arbitrage  account. 

(b)  The  special  cash  account  under 
§  220.4(c)  may  be  used  only  for  those 
lx>na  fide  transactions  in  securities  in 
which  the  creditor  accepts  in  good  faith 
the  customer's  agreement.  If  he  is  a  pur- 
chaser, that  (if  he  does  not  already  have 
sufficient  funds  in  the  account)  he  will 
promptly  make  full  cash  payment  for  the 
security  and  does  not  contemplate  selling 
it  prior  to  making  such  payment,  and  if 
he  is  a  seller,  that  he  or  his  principal 
owns  the  security  and  (if  it  is  not  already 
held  in  the  account)  it  will  be  promptly 
deposited  therein.  It  is  the  Board's  view 
that  subject  to  these  requirements,  a 
creditor  may  effect  in  a  special  cash 
account  (1)  the  purchase  or  sale  for  cash 
of  a  put  or  call;  (2)  the  exercise  of  a  call, 
provided  that  full  cash  payment  for  the 


purchased  stock  is  deposited  In  the  ac- 
count promptly  and  in  any  event  prior  to 
the  release  of  the  proceeds  of  any  resale 
of  such  security;  and  (3)  the  endorse- 
ment, guarantee  or  issuance  of  a  put  or 
call  if  (In  the  case  of  a  put)  sufficient 
funds  to  piu-chase  the  imderlylng  stock 
or  (in  the  case  of  a  call)  the  tmderlying 
stock  itself  are  held  in  the  accoimt. 

(c)  Generally  a  put  or  call  option 
refers  to  an  agreement  to  sell  a  secu- 
rity or  to  purchase  a  security,  at  some 
future  time.  Although  the  agreement 
may  itself  be  deemed  to  be  a  security, 
it  cannot  be  an  "unissued"  security,  un- 
der §  220.3(h)  or  §  220.4(c)  (3),  for  the 
reasons  set  forth  by  the  Board  in  dis- 
cussing a  similar  question  in  regard  to 
mutual  fund  shares  (1962  Bulletin  1427; 
12  CFR  220.118) .  Accordingly,  in  respect 
of  a  transaction  involving  puts  or  calls, 
payment  is  required  within  the  period 
of  time  provided  by  §  220.3(b)  (1)  if  the 
transaction  occurs  in  the  general  ac- 
count (or  if  the  transaction  occurs  in 
a  special  cash  account,  by  §  220.4(c)  (2) ) 
without  regard  to  whether  there  has 
been  a  delay  in  obtaining  the  endorse- 
ment, or  for  any  other  reason  the  option 
has  not  yet  technically  been  Issued. 

(d)  A  question  has  been  asked 
whether  puts  and  calls  may  l>e  consid- 
ered to  be  securities  which  axe  exchange- 
able or  convertible  into  other  securities 
within  90  calendar  days,  without  re- 
striction other  than  the  payment  of 
money.  If  held  in  a  general  account, 
such  exchangeable  or  convertible  se- 
curities are  acceptable  in  lieu  of  the 
margin  required  in  respect  of  a  short 
sale  under  §  220.3(d)  (3).  If  held  in  a 
special  arbitrage  account  imder  S  220.4 
(d),  exchangeable  or  convertible  secu- 
rities will  support  the  sale,  for  purposes 
of  bona  fide  arbitrage,  of  the  security 
into  which  they  are  so  exchangeable  or 
convertible.  The  Board  concludes  that 
puts  and  calls  may  not  be  considered,  for 
either  purpose,  as  securities  that  are  ex- 
changeable or  convertible  into  other  se- 
curities. The  Board's  view  stems  from 
the  policies  underlying  the  sections  in 
question. 

(e)  The  margin  restrictions  in  re- 
spect of  short  sales  were  imposed  in  or- 
der that: 

•  •  •  traders  on  the  short  side  of  the  mar- 
ket should  not  be  In  a  position,  with  a  given 
amount  ot  funds,  to  exert  a  greater  Influence 
on  the  market  than  they  could  with  the 
same  amount  of  funds  if  they  were  trading 
on  the  long  side.  (Annual  Report,  Board  of 
Governors,  1937,  p.  208.) 

Permitting  call  options  to  be  used  in 
lieu  of  the  margin  required  in  respect 
of  a  short  sale  would  be  inconsistent 


with  that  general  policy  (parallel  con- 
siderations would  apply  In  the  case  of 
puts). 

(f)  The  use  of  the  special  arbitrage 
account  under  §  220.4(d)  is  limited  to 
the  simultaneous  purchase  and  sale  of 
the  same  or  equivalent  securities  for  the 
purpose  of  taking  advantage  of  a  dif- 
ference in  price.  Arbitrage  is  permitted 
to  be  carried  on  without  additional  de- 
posit of  margin  because  it  tends  to  equal- 
ize prices  between  markets  and  between 
equivalent  securities.  Because  the  rela- 
tively high  initial  cost  of  a  put  or  call 
option  must  be  deducted  from  the  po- 
tential profit  due  to  the  disparity  in  price 
between  the  two  securities,  it  is  not  likely 
that  true  arbitrage  would  take  place 
between  an  option  and  an  underlying 
security.  Such  options  would  be  used, 
rather,  for  purposes  of  "hedging,"  that 
is  to  say,  to  protect  an  investor  against 
loss  while  he  holds  a  security  in  the  hope 
of  profiting  by  changes  in  its  price.  Such 
market  strategies  may  be  beneficial  to 
individusd  Investors.  However,  they  do 
not  perform  a  comparable  market 
function. 

(g)  Section  221.2  of  this  chapter  pro- 
vides that  "a  bank  may  extend  and  may 
maintain  any  credit  for  the  purpose  spec- 
ified in  5  221.1,  without  regard  to  the 
limitations  prescribed  therein,  or  in 
§  22 1.3 (t),  if  the  credit  comes  within  any 
of  the  following  descriptions."  Para- 
graph (j)  contains  the  following  descrip- 
tion: "Any  credit  extended  to  a  member 
of  a  national  securities  exchange  for  the 
purpose  of  financing  his  or  his  customers' 
t>ona  fide  arbitrage  transactions  In  se- 
curities." The  Board  has  concluded  that 
a  purchase  of  a  put  or  call  is  not  em- 
braced within  the  term  in  §  220.4(d)  "a 
purchase  of  a  security  which  is,  without 
restriction  other  than  the  payment  of 
money  exchangeable  or  convertible  •  •  • 
into  a  second  security"  so  sis  to  qualify 
such  purchase,  when  effected  together 
with  an  offsetting  sale  of  the  second 
security,  as  a  bona  fide  arbitrage  trans- 
action, and  the  Boards  conclusion  is  also 
applicable  to  paragraph  (j)   of  §221.2. 

§  221.122      Bona   fide   arbitrage    Iransar- 
tions. 

For  text  of  this  interpretation,  see 
§  220.126  of  this  subchapter. 

(Interprets    and    applies    12    CFR    220.4(c), 
220.4(d).) 

By  order  of  the  Board  of  (governors, 
February  20, 1973. 

[seal]         Michaix  a.  Greenspan, 
Assistant  Secretary  of  the  Board. 

IFR  000.73-3623  PUed  2-26-73;8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION. DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  73-NW-l-AD,  Amdt.  39-1593) 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  707  Airplanes 

Correction 

In  FR  Doc.  73-2966.  appearing  at  page 
4333  for  the  issue  of  Tuesday,  February 
13,  1973.  tjie  third  line  of  paragraph  (b) 
of  the  directive  for  Boeing  airplanes 
which  reads  "the  next  1,200  hours'  time 
in  service  from  the",  should  read  "the 
next  200  hoiiTS'  time  in  service  from  the". 


R  JLES  AND  REGULATIONS 


Models 
worthirless 
placemi  mt 
nits 


Issued  in  Seattle,  Wash.,  on  Febru 
ary  15,  1973. 

C.  B.  Walk,  Jr.. 

Director, 
FAA  Northwest  Region. 


[FR  Doc73-3598  Filed  2-26-73;8:45  am) 
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[Airworthiness  Docket  No.  73-NW-2-AD; 
Amdt.  39-1596) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  Model  727  Series  Airplanes 

Amendment  39-1560  (37  FR  25819). 
AD-72-25-3,  as  amended  by  Amendment 
39-1575  (37  FR  26512).  provides  for  in- 
spection, rework,  and  replacement  of  the 
main  landing  gear  aft  trunnion  support 
beams.  After  issuing  Amendment  39- 
1575,  the  agency  has  determined  that  an 
alternative  to  the  eddy  current  inspec- 
tion can  be  provided  without  compro- 
mising safety. 

Since  this  amendment  provides  an 
alternative  means  of  compliance,  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment  may 
be  made  effective  on  February  27,  1973. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697). 
S  39.13  of  the  Federal  Aviation  Regula- 
tions, Amendment  39-1560.  as  amended 
by  Amendment  39-1575  Is  further 
amended  by  adding  the  following  new 
paragraph. 

(b)  As  cua  alternative  to  the  ln8i>ectlon 
required  In  paragraph  (b)  above,  those 
beams  which  will  be  replaced  prior  to  July  1. 
1973,  need  not  be  inspected  In  accordance 
with  paragraph  (d)  above.  Those  beamis  al- 
lowed to  remain  In  service  beyond  the  time 
Intervals  specified  In  paragraph  (b)  must  be 
replaced  by  July  1,  1973.  Operators  must  as- 
sure themselves  of  parts  availability  prior  to 
electing  this  alternative. 

This  amendment  becomes  effective 
March  2,  1973. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
or  1958.  49  U.SC.  1354(a),  1421,  and  1423; 
sec.  6(c) .  Department  of  Transp>ortatloQ  Act, 
49  V3.C.  1655(c)) 
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15-3  tie 
new    spoiler 
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[Docket   No.   72-CE-23-AD;    Amdt.  39-1597) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Lear  Jet  Models  24  and  25  Airplanes 

Amendment  39-1489   (37  FR  14689). 
AD    72-15-3,    applicable    to    Lear 


wUl 


this  amendment  is  relaxatory  in 

and  is  in  the  interest  of  safety, 

and  public  procedure  hereon  are 

impraqticable  and  good  cause  exists  for 

the  amendment  effective  in  less 

days. 

ci)nsideration  of  the  foregoing  and 

to  the  authority  delegated  to 

the  Administrator  14  CFR  11.89 

13697  >,   §39.13  of  the  Federal 

Regulations.   Amendment   39- 

iLD  72-15-3.  Is  being  amended  as 


maklni: 
than 
In 
pursuaht 


Fit 


me  by 
(31 

Avlati(>n 
1489, 

follow! 

1 


Tie 


Thl! 
Marcl 


PART 


FEDERAL   REGISTER, 


24  and  25  airplanes  is  an  air- 
directive  which  requires  re- 
of  the  spoiler  actuator  pivot 
,  and  cotter  pins  in  accordance 
Jet  Service  Bulletin  No.  24  '25- 
July  7,  1972,  at  each  500  hours' 
service. 

to  the  Issuance  of  AD  72- 

manufacturer  has  designed  a 

actuator    pivot    structure 

hen  installed  in  these  model  air- 

per    Gates    Lear    Jet    Aircraft 

Kit  AMK  73-1  and  Service 

24  25-237B,  dated  January  15, 

eliminate  the  need  for  further 

with  this  AD.  This  installa- 

been  incorporated  into  produc- 

starting  with  Serials  Nos. 

and  25-114.  Accordingly.  AD  72- 

being  amended  to  include  these 


applicability  statement  Is  now 
amencfed  so  that  it  reads  as  follows: 

Leah  J*t.  Applies  to  Model  24   (Serials  Nos. 
24- 178   through   24-267)    and   Model   25 

(S(  rials    Nos.    25-020    through    25-113) 
air  Jlanes. 

2.  A  dd  a  paragraph  D  which  reads  as 
follow. 

(D)  When  the  spoiler  actuator  installa- 
tion Is  modified  per  Gates  Learjet  Aircraft 
Modlfic  atlon  Kit  AMK  73-1  and  Service  Bul- 
letin 2'  25-237B  dated  January  15,  1973,  fur- 
ther c<mpllance  with  this  AD  Is  no  longer 
require  1.  Any  equivalent  modification  must 
be  approved  by  the  Chief,  Engineering  and 
Manufi  icturlng  Branch,  FAA,  Central  Region. 


amendment    becomes    effective 
2, 1973. 


(Sees.  il3(a),  601,  603.  Federal  Aviation  Act 
of  19511,  49  use  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act, 
49U.S  :.  1655(c)) 

Issu5d  in  Kansas  City.  Mo.,  on  Feb- 
ruary^e,  1973. 

John  M.  Cyrocki, 
Director,  Central  Region. 

[FRjDoc.73-3599  FUed  2-26-73;8:45  am) 


[Dofcket  No.  72-E.A-118,  Amdt.  39-1595) 
39_AIRW0RTHINESS  DIRECTIVES 


groove  design  consisting  of  an  increased 
hardness  rod  without  phosphatic  coat- 
ing on  the  bearing  bore,  chrome  backed 
bearing  inserts  and  shot  peened  con- 
necting rod  bolts. 

Since  the  foregoing  deficiency  can  de- 
velop on  similar  type  design  engines,  an 
airworthiness  directive  is  being  issued 
which  will  require  replacing  the  assem- 
blies P/N  71947,  P/N  73174,  P/N  75548 
and  P  N  LW  10776  with  assembly  P/N 
77450. 

As  the  foregoing  deficiency  creates  an 
unsafe  condition,  expeditious  adoption 
of  this  amendment  is  necessary  and 
therefore  notice  and  public  procedure 
hereon  are  impractical  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697).  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  revoking  AD  65-13-7  and  adding  a 
new  airworthiness  directive  as  follows: 

Avco    Ltcominq — Applies    to    VC)-540    series 
engines     beginning     with     S/N     101-43 
through    2273-43,    IVO-540    Series    en- 
gine beginning  with  S/N  101-60  through 
150-60,   TVO-540    series   engines   begln- 
ing  with  S/N  101-57  through  162-57  ex- 
cept all  VO-540,  IVO-540,  TVO-540,  and 
TIVO-540  series  engines  overhauled  (also 
known  as  remanufactured)    by  Lycom- 
ing after  January  31,  1972. 
Compliance  required  as  Indicated  after  the 
effective  date  of  this  AD,  unless  already  ac- 
complished. 

To  prevent  failures  of  connecting  rod  as- 
semblies P/N  71947,  P/N  73174,  P/N  75548. 
and  P/N  LW  10776,  accomplish  the  following: 

(a)  Englnee  with  connecting  rod  assem- 
blies that  have  accumulated  550  hours  or 
more  In  service  since  new  or  overhaul  must 
have  the  connecting  rod  assemblies  replaced 
with  new  connecting  rod  assembly,  P/N 
77450.  within  the  next  50  hours.  In  service. 

(b)  Engines  that  have  connecting  rod  as- 
semblies with  less  than  550  hours  In  service 
must  have  the  connecting  rod  assemblies 
replaced  with  new  connecting  rod  assembly, 
P/N  77450.  prior  to  600  hours  In  service. 

Note:  Lycoming  Service  Bulletin  No.  303D 
covers  this  subject. 

This  amendment  Is  effective  Febru- 
ary 28. 1973. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421.  1423;  sec. 
6(c),  Department  of  Transportation  Act.  49 
U.SC.  1655(c)) 

Issued  In  Jamaica,  N.Y..  on  Febru- 
ary 14, 1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

(FR  Doc.73-3596  Filed  2-26-73;8:45  am] 


Lycoming  Aircraft  Engines 

Thej  Federal  Aviation  Administration 
Is  ammding  §39.13  of  Part  39  of  the 
Federul  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli- 
cable ;o  the  Lycoming  VO-540,  IVO-540, 
TVO->40  and  TIVO-540  type  aircraft 
engini  s  and  revoke  AD  65-13-7. 

Sin(e  the  publication  of  AD  65-13-7 

there  have  been  continuing  reports  of 

failure !  of  the  connecting  rod  assemblies. 

Furth  ?r  testing  by  Avco-Lycoming  Corp. 

Jet     has  diiveloped  an  improved  tongue-and- 
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PART  39— AIRWORTHINESS  DIRECTIVES 

Nickel-Cadmium  Batteries 

A  proposal  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  to 
Include  an  airworthiness  directive  re- 
quiring modification  of  certain  aircraft 
having  a  primary  electrical  system  that 
includes  a  nickel-cadmium  battery,  by 
the  installation  of  a  .system  that  meets 
one  of  three  alternative  objectives  was 
published  in  the  Federal  Register  on 
September    13.    1972,    at    37   FR    18564. 
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Those  proposed  objectives  were:  (1)  Au- 
tomatic control  of  battery  claarging  rate 
as  a  function  of  battery  temperature; 
(2)  warning  of  battery  overtemperature, 
based  on  sensing  of  battery  temperature, 
with  means  and  procedures  for  discon- 
necting the  battery  from  its  charging 
source:  and  (3)  warning  of  battery  fail- 
ure with  means  and  proceduies  for  dis- 
cormectlng  the  battery  from  its  charg- 
ing source.  The  proposal  would  have  re- 
quired FAA  regional  engineering  ap- 
proval of  such  systems. 

Concurrent  with  the  publication  of 
that  proposal,  action  was  taken  by  the 
FAA  to  supersede  AD  71-21-5  with  a  new 
AD  72-19-4.  Amendment  39-1521  (37  FR 
18522) ,  dealing  with  inspection  and  poly- 
styrene cell  case  replacement  require- 
ments. However,  upon  further  consid- 
eration by  the  FAA,  it  has  been  deter- 
mined that  it  would  clarify  the  situation 
to  combine  all  of  the  nicad  battei-y  safety 
requirements  into  a  single  AD.  There- 
fore, AD  72-19-4  is  being  amended  to  in- 
clude the  battery  system  modification 
requirements  that  were  published  as  a 
proposed  additional  AD,  and  to  revise 
some  of  the  existing  requirements  of 
that  AD. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  A  number  of 
comments  were  received  in  response  to 
the  NPRM,  same  of  which  dealt  with 
provisions  of  the  existing  AD.  Based  on 
these  comments  and  upon  further  review 
within  the  FAA,  a  number  of  changes 
have  been  made  to  the  proposed  require- 
ments and  to  the  existing  AD,  and  all  the 
requirements  have  been  combined  In  a 
single  AD.  Those  changes,  and  the  rele- 
vant comments  are  discussed  below. 

Several  commentators,  objecting  to  is- 
suance of  the  proposed  modification  re- 
quirements, emphasized  that  proper 
maintenance  would  assure  an  adequate 
level  of  safety.  It  was  suggested  that  all 
battery  maintenance  should  only  be  done 
by  specially  qualified  personnel  or  by 
FAA-approved  repair  stations;  that  cells 
should  be  overhauled  only  one  time,  the 
next  time  they  should  be  discarded ;  and 
that  more  care  should  be  exercised  in 
performing  the  deep  cycling  process.  The 
FAA  does  not  agree.  Unlike  most  service 
difficulties  encountered  in  aircraft,  nlcad 
battery  overheating  does  not  provide  any 
timely  obvious  indications  of  trouble. 
The  commentators  have  not  shown  nor  is 
the  FAA  aware  that  batteries  maintained 
in  accordance  with  the  best  maintenance 
procedures  would  not  overheat  in  serv- 
ice. Therefore,  improved  maintenance  by 
itself  will  not  solve  the  problem.  Ac- 
cordingly, corrective  action  must  be 
taken  to  improve  aircraft  system  design, 
function,  and  operation. 

Comments  were  received  which  sug- 
gested regulatory  requirements  for:  (a) 
Proper  battery  servicing;  (b)  training  of 
aircrews  and  maintenance  personnel  in 
the  care  and  operation  of  nicad  bat- 
teries; (c)  requiring  battery  manufac- 
turers to  provide  a  fix  to  the  temperature 
problems;  (d)  requiring  battery  manu- 
turers    to   rate   batteries   In    terms   of 


maximum  current  capability;  (e)  im- 
provement of  battery  cell  plate  separa- 
tors relative  to  temperature  factors;  and 
(f )  battery  ventilation.  These  comiments, 
although  outside  the  scope  of  the  notice 
concerning  this  AD.  were  beneficial  and 
may  be  cortsidercd  for  future  FAA  regu- 
latory actions. 

Several  commentators  stated  that  20- 
cell  batteries  ulth  highly  regulated 
generator  output  provide  an  adequate 
safeguard  against  inservice  overheating 
and  failure.  There  were  also  some  com- 
ments recommending  adjusting  gener- 
ator output  in  the  associated  voltage 
regulator  to  the  lower  limit  of  main- 
tenance tolerance  or  to  account  for  en- 
vironmental conditions  being  experi- 
enced. The  FAA  does  not  agree.  Neither 
lowering  the  charge  potential  to  the  bat- 
tery nor  utilizing  a  20-cell  battery  will 
preclude  the  possibility  of  inservice  bat- 
tery overheating. 

Some  commentators  suggested  that 
air-cooled  batteries  be  exempted  from 
this  airworthiness  directive.  The  FAA 
does  not  agree.  The  use  of  cooling  air 
could  be  a  factor,  but  there  are  many 
other  factors  involved  in  determining  the 
level  of  safety  provided  by  any  particu- 
lar battery  installation. 

One  commentator  stated  that  neither 
the  existing  inspection  requirements  nor 
the  proposed  modification  requirements 
of  the  AD  should  apply  to  aircraft  having 
a  total  installed  battery  capacity  of  more 
than  80  amp-hours  and  having  not  less 
than  four  20-cell  batteries  in  a  multiple 
battery  configuiation.  The  FAA  does  not 
agree.  Multiple  battery  configurations 
must  be  evaluated  with  consideration 
being  given  to  installation,  environment, 
and  other  operating  factors  involved  in 
determining  the  level  of  safety  provided 
by  any  particular  battery  installation. 
There  have  been  no  data  provided  to 
show  that  these  batteries  are  not  sub- 
ject to  inservice  overheating  and  failure. 

Stating  that  there  has  never  been  a 
battery  fire  with  a  high  capacity  nickel- 
cadmium  battery  and  that  the  high 
standards  of  design,  maintenance,  and 
operating  procedures  required  of  the  air- 
lines provide  adequate  safety,  one  com- 
mentator recommended  that  neither  the 
existing  nor  proposed  provisions  of  the 
AD  should  apply  to  aircrsift  operated 
and  maintained  in  accordance  with  Part 
121  of  the  Federal  Aviation  Regulations, 
or  to  aircraft  having  batteries  with  over 
50  amp-hour  capacity.  The  FAA  does 
not  agree.  There  have  been  cases  of 
battery  fires  where  the  total  battery 
capacity  was  80  amp-hours  and  the  bat- 
tery was  used  in  an  environment  simi- 
lar to  that  described  by  the  commentator. 

Some  comments  were  received  to  the 
effect  that  some  aircraft  battery  charg- 
ing systems  have  been  modified  since  the 
original  type  certification  and  that  those 
systems  meet  the  proposed  modification 
requirements  of  the  AD.  Therefore,  the 
commentators  contend  that  the  AD 
should  be  revised  to  reflect  acceptance  of 
those  systems.  The  FAA  does  not  agree. 
It  is  the  responsibility  of  the  oi>erator 
and  the  FAA  approving  office  to  deter- 


mine if  there  is  compliance  \\-ith  an  FAA 
requirement. 

A  comment  wai>  received  suggesting 
that  the  time  for  accomplishment  of  the 
required  modification  should  be  extend- 
able by  the  local  FAA  principal  inspector 
where  fleet  size,  material  availability, 
and  installation  time  make  timely  ac- 
complishment impractical.  The  FAA  does 
not  agree.  To  the  extent  that  they  have 
been  made  known  to  the  FAA,  such  fac- 
tors have  been  taken  into  consideration 
in  the  development  of  the  AD.  As  noted 
below,  the  date  for  compliance  with  the 
modification  requirements  of  the  AD  has 
been  changed  to  October  1,  1973,  and  the 
reference  to  2.500  hours'  time  in  service 
as  an  alternative  has  been  deleted. 

Several  comments  have  been  received 
relative  to  the  use  of  the  word  "nylon" 
which  is  a  trademark  name  for  one  of 
the  polyamide  family  of  plastics  and  it 
was  suggested  that  the  cell  case  mate- 
rial should  be  referred  to  as  "polyamide 
cell  case  material."  The  FAA  agrees  and 
the  amendment  uses  the  ~.ord  "poly- 
amide" in  place  of  "nylon." 

Several  comments  were  received  that 
objected  to  the  proposed  requirement 
that  an  acceptable  battery  charging  rate 
control  system  be  based  on  battery  tem- 
perature because  it  would  preclude  the 
use  of  systems  that  could  control  the 
battery  charging  rate  with  equal  effec- 
tiveness. The  FAA  agrees  that  automatic 
battery  charging  rate  control  systems 
that  prevent  battery  overheating  will  not 
adversely  affect  safety,  and  the  amend- 
ment as  adopted  provides  for  the  approv- 
al of  such  systems. 

A  number  of  commentators  suggested 
revision  of  the  proposed  system  instal- 
lation requirements  to  provide  for  ap- 
proval of  systems  with  specific  charac- 
teristics. The  FAA,  based  on  available 
information,  believes  that  all  the  recom- 
mended systems,  except  those  discussed 
above  in  connection  with  battery  charg- 
ing rate  control,  could  be  approved  under 
the  amendments  as  proposed  and  the 
s{>ecific  words  of  the  recommendations 
are  not  necessary. 

Several  comments  were  made  request- 
ing that  this  AD  not  be  Issued  at  the 
present  time  and/or  that  the  compliance 
time  be  extended  beyond  July  1,  1973,  be- 
cause of  Insufficient  time  to  develop  and 
install  systems  other  than  temperature 
sensor  and  overtemperature  warning  sys- 
tems. The  FAA  agrees  that  practical  lim- 
itations regarding  availability  of  required 
components  •vill  preclude  full  compliaince 
by  July  1,  1973.  Further,  the  FAA  has 
determined  that  extension  of  the  compli- 
ance time  to  October  1,  1973.  regardless 
of  hours'  time  in  service  prior  to  that 
date,  will  not  adversely  affect  safety  and 
the  requirement  as  adopted  requires  com- 
pliance prior  to  that  date.  The  proposed 
alternative  of  compliance  within  the  next 
2.500  hours'  time  in  service  has  been 
deleted.  An  FAA  survey  of  several  com- 
ponent manufacturers  indicates  that  the 
demand  for  parts  can  be  met  well  in  ad- 
vance of  October  1,  1973. 

One  comment  was  received  stating  that 
(1)  an  effective  temperature  sensing  sys- 
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tem  must  sense  each  cell's  temperature 
individually,  and  (2)  automatic  contrrt 
of  battery  charging  rate  as  a  function 
of  battery  temperature  can  cause  inop- 
portune disconnects,  without  the  possi- 
bility of  reconnection  in  the  event  of  ab- 
solute necessity.  The  intent  of  the  AD  is 
to  prevent  hazardous  conditions  follow- 
ing battery  failure,  and  various  sensor 
configurations  can  effectively  satisfy  the 
AD  requirements.  Also,  it  should  be  noted 
that  automatic  control  of  the  battery 
charge  rate  does  not  necessarily  mean 
automatic  disconnect  of  the  battery  f  rom_ 
the  battery  bus. 

One  commentator  stated  that  the  pro- 
posed AD  restricts  designs  which  may 
eliminate  the  need  for  the  devices  spec- 
ified in  the  NPRM.  The  FAA  does  not 
agree.  The  proposed  AD  applies  to  pre- 
sent day  nicad  batteries  and  does  not 
preclude  research  and  development  of 
new  and  improved  batteries. 

Several  comments  were  received  stat- 
ing that  aircraft  loadmeters  can  provide 
an  adequate  indication  of  battery  con- 
dition, and  one  proposal  was  made  that 
operating  procedures  using  the  aircraft 
loadmeters  be  authorized  in  lieu  of  the 
required  visual  inspection  of  the  batter- 
ies. The  FAA  agrees  and.  upon  further 
consideration,  the  inspection  and  re- 
placement requirements  of  paragraph 
<bi  of  the  AD  have  been  so  revised.  Such 
procedures  require  FAA  engineering  ap- 
proval based  on  a  finding  that  they  pro- 
vide evidence  of  heat  damage  equivalent 
to  that  obtainable  by  visual  inspection. 
In  addition,  comments  were  received  sug- 
gesting that  the  weekly  inspection  re- 
quirement is  too  burdensome  on  opera- 
tors with  low  utilization  rates.  The  FAA 
has.  upon  further  consideration,  deter- 
mined that  It  will  not  adversely  affect 
safety  if  inspection  following  use  of  the 
battery  for  a  start  or  attempted  start  is 
accomplished  within  1  week  or  30  hours' 
time  in  service,  whichever  is  longer. 
That  requirement  has  been  revised 
accordingly. 

A  comment  was  received  that  suggested 
that  the  AD  provision  permitting  adjust- 
ment of  the  inspection  interval  for  Part 
121  and  Part  127  operators  be  extended 
to  other  operators  having  battery  in- 
spection and  maintenance  programs  that 
have  been  adopted  under  the  provisions 
of  Subpart  D  of  Part  91  and  that  have 
provided  battery  service  free  of  heat  as- 
sociated problems  for  the  past  year.  The 
FAA  agrees  the  inspection  Intervals  for 
such  operators  may  be  adjusted  without 
adversely  affecting  safety  and  the  AD 
has  been  revised  to  so  provide.  In  addi- 
tion, since  a  Subpart  D  operator  may 
-  adopt  the  program  of  a  Part  123  or  Part 
135  operator,  the  AD  has  been  revised 
to  permit  adjustment  of  inspection  inter- 
vals for  those  operators.  Upon  further 
review,  the  FAA  has  determined  that 
clarification  of  the  requirements  for  sub- 
stantiating data  required  to  be  submit- 
ted in  support  of  a  request  for  inspection 
interval  adjustment  would  be  In  the  pub- 
lic interest.  Accordingly,  paragraph  (d) 
(3)  has  been  added  to  the  AD.  setting 
forth  certain  minimum  information  that 
must  be  Included  with  such  a  request. 
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consideration  of  the  foregoing,  and 

to  the  authority  delegated  to 

the  Administrator  ( 14  CFR  11.89) , 

of  Part  39  of  the  Federal  Aviation 

Amendment    39-1521    (37 

AD  72-19-4,  Is  amended  as 


» 


amending  the  applicability  state- 
read  as  follows: 


•CADMruM  B.ATTTRT.  Applies  to  all  alr- 
ft  having  a  primary  electrical  system 
IncUide.s  a  nickel -cadmium  battery 
thjit   Is  capable  of  being  used  to  start 
alrcraffs    engine    or    APU,    except 
^^j    aircraft    that    have    the    charging 
e  of  such  a  battery  automatically  con- 
trolled  so  a.s   to  prevent   battery   over- 
ting,  or  that  have  a  battery  tempera- 
e  sensing  and  overtemperature  warn- 
system  with   means  and   operating 
cedures  for  disconnecting  the  battery 
fr^m  Its  charging  source  in  the  event  of 
overtemperature   condition,   or    that 
■e  a  battery  faUure  sensing  and  warn- 
system   with   means  and   operating 
dures  for  disconnecting  the  battery 
frt)m  Its  charging  source  in  the  event  of 
battery    failure,    and    except    Learjet 
Mt>dels  23.  24,  and  25  airplanes. 
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2. 1  y  amending  paragraph  (a)  to  read 
as  f ol  lows : 


For  any  battery  rated  at  less  than  50 
ours,  containing  any  polystyrene  cell 
that  is  installed  on  a  turbine  engine 
aircraft,  within  the  next  10  hours' 
time  In  service  after  the  effective  date  of 
Amen  Iment  39-1521,  either — 

Replace  each  cell  having  a  polystyrene 
with  an  equivalent  cell  having  a 
polyaAilde  cell  case;  or 


(21  Replace  any  battery  containing  any 
polystyrene  cell  cases  with  a  battery  con- 
taining all  polyamlde  cell  cases  that  Is  ap- 
proved by  the  Chief,  Engineering  and  Manu- 
facturing Branch  of  an  FAA  region  (or  In  the 
case  of  the  Western  Region,  the  Chief  Air- 
craft Engineering  Division) . 

3.  By  amending  paragraph  (b)  to  read 
as  follows : 

(b)  For  all  batteries,  within  the  next  10 
hours'  time  In  service  after  the  effective 
date  of  Amendment  39-1521  unless  already 
accomplished  within  the  last  50  hours"  time 
in  service,  and  thereafter  within  the  next 
7  days  or  30  hours'  time  In  service,  which- 
ever Is  later,  following  use  of  the  battery 
for  an  engine  or  APU  start  or  attempted 
start,  visually  Inspect  the  battery.  Including 
the  cell  links  and  tops,  for  evidence  of  heat 
damage,  or  accomplish  a  procedure  that  Is 
found  by  the  Chief,  Engineering  and  Manu- 
facturing Branch  of  an  FAA  region  (or  In 
the  case  of  the  Western  Region,  the  Chief, 
Aircraft  Engineering  Division),  to  provide 
evidence  of  heat  damage  that  Is  equivalent 
to  that  provided  by  physical  Inspection  of  the 
battery. 

4.  By  amending  the  lead-in  sentence 
of  paragraph  (c)  to  read  as  follows: 

(c)  If  a  battery  Is  found  to  have  evidence  ' 
of  heat  damage  during  an  inspection  or  pro- 
cedure   required    by   paragraph    (b),    before 
further  flight  either — 

•  •  •  •  • 

5.  By  amending  paragraph  (d)  to  read 
as  follows : 

(d)  Upon  request  of  the  operator,  an  FAA 
maintenance  avionics  inspector  may  adjust 
the  repetitive  Inspection  intervals  specified 
m  this  AD  to  permit  compliance  at  an  estab- 
lished inspection  period  of  the  operator  If 
the  request  contains  substantiating  data  that 
show  that : 

(1)  The  aircraft  Is  being  maintained  and 
Inspected  in  accordance  with  a  continuous 
airworthiness  maintenance  program  under 
Parts  121  or  127,  or  is  being  Inspected  In 
accordance  with  a  continuous  Inspection 
program  under  Subpart  D  of  Part  91,  or  Part 
123.  or  Part  135;  and 

(2)  The  battery  system  has  been  main- 
tained for  at  least  the  past  year  In  accord- 
ance with  the  operators"  maintenance  pro- 
gram, and  battery  service  on  the  aircraft 
has  been  free  of  heat  associated  problems 
during  that  time. 

(3)  The  substantiating  data  required  by 
paragraphs  (d)  (1)  and  (2)  must  Include 
at  least  the  battery  Inspection  and  recon- 
ditioning frequency,  the  name  and  address 
of  the  facility/operator  maintaining  the 
battery,  and  a  logbook  or  other  records 
showing  the  number  of  battery  removals 
and  reasons  for  removal. 

6.  By  amending  paragraph  (e)  by  in- 
serting the  words  "or  procediu-es"  after 
the  word  "inspections"  and  before  the 
word  "required "  In  the  first  sentence 
thereof. 

7.  By  adding  a  new  paragraph  (f) 
to  read  as  follows; 

(f)  Before  October  1,  1973,  accomplish  at 
least  one  of  the  following: 

( 1 )  Install  a  battery  charging  rate  control 
system,  approved  by  an  FAA  maintenance/ 
avionics  Inspector,  or  by  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  of  an  FAA 
region  (or  In  the  case  of  the  Western  Region, 
the   Chief,    Aircraft   Engineering    Division). 

(2)  Install  a  battery  temperature  sensing 
and  overtemperature  warning  system  and 
provide  a  means  and  an  operating  procedure 
for  disconnecting  the  battery  from  the  charg- 
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Ing  source  In  the  event  of  battery  over- 
temperature  warning,  that  are  approved  by 
an  FAA  maintenance/ avionics  Inspector,  or 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch,  of  an  FAA  region  (or  In  the  case 
of  the  Western  Region,  the  Chief,  Aircraft 
Engineering  Division). 

(3)  Install  a  battery  faUure  sensing  and 
warning  system  and  provide  a  means  and  an 
operating  procedure  for  disconnecting  the 
battery  from  the  charging  source  In  the  event 
of  battery  failure,  that  are  approved  by  an 
FAA  maintenance 'avionics  inspector,  or  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  of  an  FAA  region  (or  In  the  case  of 
the  Western  Region,  the  Chief,  Aircraft 
Engineering  Division). 

8.  By  adding  new  paragraph  (g)  to 
read  as  follows: 

(g)  The  inspections  or  procedures  re- 
quired by  paragraph  (b)  may  be  discon- 
tinued after  compliance  with  paragraph  (f) 
of  this  AD. 

This  amendment  becomes  effective 
March  6,  1973. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act, 
49  US.C.  1655(c)) 

Issued  In  Washington,  D.C.,  on  Febru- 
ary 20,  1973. 

C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

(FR  Doc. 73-3597  Filed  2-26-73;8:45  am] 


[Airspace  Docket  No.  72-SO-132] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  January  5,  1973,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (38  FR  890),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Muscle  Shoals, 
Ala.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
Apjil  26,  1973,  as  hereinafter  set  forth. 

In  §71.181  (38  FR  435),  the  Muscle 
Shoals,  Ala.,  transition  area  is  amended 
Qc  follows ' 

"♦  •  •  longitude  87^36'39"  W.)  *  •  •" 
is  deleted  and  "•  ♦  •  longitude  87"'36'39" 
W.)  ;  within  3  miles  each  side  of  Muscle 
Shoals  VOR  114°  radial,  extending  from 
the  11-miIe-radius  area  to  8.5  miles  east 


of  the  VOR  *  *  * "  is  substituted  therefor. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Febru- 
ary 12,  1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[ FR  Doc.73-3600  Filed  2-26-73 ; 8 :  45  am  1 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

RESERPINE 

Use  as  Food  Additive  and  New  Animal  Drug 

In  the  Federal  Register  of  August  25, 
1970  (35  FR  13543;  DESI  11581V),  the 
Commissioner  of  Food  and  Drugs  an- 
noimced  the  conclusions  of  the  Food  and 
Drug  Administration  and  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  EfiBcacy  Study  Group,  fol- 
lowing evaluation  of  a  report  received 
from  the  Academy  on  Orticalm  (Ser- 
pasil)  Premix  containing  reserpine  and 
marketed  by  E.  R.  Squibb  &  Sons,  Inc., 
New  Brunswick,  N.J.  08903. 

The  Commissioner  has  evaluated  a 
supplemental  new  animal  drug  applica- 
tion (11581V)  filed  by  E.  R.  Squibb  & 
Sons,  Inc.,  proposing  that  use  of  reser- 
pine in  chicken  feed  be  deleted,  that  the 
indications  for  use  of  the  product  in 
turkey  feed  be  amended  to  meet  the 
criteria  outlined  in  the  Federal  Register 
announcement.  The  supplemental  appli- 
cation is  approved. 

The  order  also  provides  for  deletion  of 
related  parts  of  other  sections  of  the 
food  additive  regulations  providing  for 
use  of  reserpine  in  combination  with  cer- 
tain other  drugs  in  chicken  feed  and  for 
deletion  of  the  tolerance  for  residues  of 
reserpine  in  uncooked  edible  tissues  and 
eggs  of  chickens  as  presently  provided 
for  in  §  135g.5  (21  CFR  135g.5).  The 
order  also  provides  for  recodification  of 
the  existing  regulation  concerning  reser- 
pine from  Part  121  to  Part  135e  in  ac- 
cordance \v1th  §3.517  (21  CFR  3.517). 
The  recodification  deletes  certain  anti- 
biotic combinations  with  reserpine  which 


were  included  in  the  order  published 
October  7,  1972,  §  135e.l000  Combina- 
tion antibiotic  drugs  in  animal  feeds  no 
longer  sanctioned.  (37  FR  21279.)  Those 
combinations  included  in  this  order  may 
be  subject  to  revision  in  accordance  with 
the  NAS/NRC  review  of  effectiveness. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Parts  121,  135e,  and  135g  are  amended 
as  follows ; 

PART  121— FOOD  ADDITIVES 

1.  Part  121  is  amended: 

a.  By   revoking   §  121.205    Reserpine. 

b.  In  Table  1  of  §  121.208(d)  by  re- 
voking subitem  d  from  item  2,  subitem  a 
from  item  3,  subitem  c  from  item  6,  sub- 
item  a  from  item  7,  subitem  b  from  item 
11,  and  subitem  a  from  item  12. 

c.  In  Table  1  of  §  121.232(d)  by  revok- 
ing subitem  b  from  item  1.2,  subitem  e 
from  item  2.2,  subitem  b  from  Item  4.2. 
subitem  a  from  item  5.2,  and  subitem  f 
from  item  6.2. 

d.  In  Table  1  of  §  121.233(d)  by  re- 
voking subitem  b  from  Item  1.2,  sub- 
item  e  from  Item  2.2,  subitem  b  from 
item  4.2,  subitem  a  from  item  5.2,  and 
subitem  f  from  item  6.2. 

PART   135e — NEW  ANIMAL   DRUGS   FOR 
USE  IN  ANIMAL  FEEDS 

2.  Part  135e  is  amended  by  adding  the 
following  new  section: 

§  135c. 2     Reserpine. 

(a)  Chemical  name.  3,4,5-tnmethoxy- 
benzoyl  methyl  reserpate. 

(b)  Specifications.  For  the  purpose  of 
this  section,  the  term  reserpine  refers  to 
reserpine  or  feed  grade  reserpine;  assay 
94-102  percent  (anhydrous  basis). 

(c)  Approvals.  Premix  level  of  reser- 
pine 0.08  percent  has  been  granted:  for 
sponsor,  see  Code  No.  035  In  §  135.501(c) 
of  this  chapter. 

(d)  Assay  limits.  Finished  feed  80-120 
percent  of  labeled  amount. 

(e)  [Reserved] 

(f)  Related  tolerances.  See  §  135g.5  of 
this  chapter. 

(g)  Conditions  of  use.  It  Is  used  as 
follows: 


Principal 
Ingredient 


Orains 
IK-r  ton 


CombinpJ 
with— 


Oram!? 
I»f  r  ton 


Limitations 


Indications  for  use 


1.  Reserpine 0.182 

(0.  oooo-.xr; ) 

2.  Reserpine....;  .908 

(0. 0001%) 

a.  l......;.:.r.; Penicillin 

b.  1 .r.r.r.r.v..- renlclllln  plus 

bacitracin. 
e,  l..r.;.^.^r:ri7-.:.;.:.r.-  Bacitracin ; 


For  turkeys  over  4  weeks 

of  age. 
^.  For  turkeys  over  4  weeks 

of  age:  feed  not  to  exceed 

6  days. 
2.4  60    As  procaine  penicillin 

3. 6-50    As  procaine  penicillin  plus 
manganese  bacitracin. 
4-SO    Asbacitnitin 


To  aid  In  the  prevention 

of  aortic  rupture. 
To  Ic-vvn  the  Incidence  of 

aortic  rupture. 

Growth  promotion  and 
/ceil  clliciencv. 
Do. 

no. 
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PART  135g— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN  FOOD 

3.  Section  135g.5  Is  amended  to  read  as 
follows : 
§  13j|;.S      R*«erpine. 

A  tolerance  of  zero  Is  established  for 
residues  of  reserpine  and  its  metabolites 
in  or  on  the  uncooked  edible  tissues  and 
eggs  of  turkeys. 

Effective  date.  This  order  shall  be  ef- 
fective February  27.  1973. 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  February  16.  1973. 

C.  D.  Van  Hoxtwelinc. 

Director. 
Bureau  of  Veterinary  Medicine. 
I FR  Doc.73-3502  PUed  2-26-73 ;  8 :  45  am  ] 


RU 


This  r  'Vision  shall  become  effective  on 
Pebruar;'27, 1973. 

Issueq  on  February  14,  1973. 

R.  R.  Bartzlsmzter, 

Acting  Federal  Highway 

Administrator. 

|FR  D4c.73-3631  Piled  2-26-73:8:45  am] 


Title  23 — Highways 
CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION.   DEPARTMENT  OF  TRANS- 
PORTATION 
PART    21— NATIONAL    STANDARDS    FOR 
DIRECTIONAL    AND    OTHER    OFFICIAL 
SIGNS 
Schoolbus   Shelters;    Control    of   Outdoor 
Advertising 
Section  21.3iq'.  Part  21.  Title  23.  Code 
of  Federal  Regulations  « 34  FR  1014  > ,  the 
National  SUndards  for  Directional  and 
Other  Official  Signs,  is  amended  to  re- 
duce the  amount  of  space  required  to  be 
devoted  to  a  public  service  message  on 
schoolbus  shelters  and  to  broaden  the 
type  of  message  which  may  appear.  At 
present    the    regulation    permits    only 
safety  slogans:   this  amendment  would 
broaden  the  regulation  to  permit  public 
service  messages. 

The  present  requirement  for  60  per- 
cent of  the  sign  area  to  be  devoted  to 
safety  slogans  or  messages  makes  the 
selling  of  schoolbus  shelter  services  ex- 
tremely difficult.  Few  merchants  wish  to 
provide  schoolbus  shelters  under  condi- 
tions wherein  the  merchant's  identifica- 
tion is  limited  to  40  percent  of  the  sign 
area.  In  addition,  it  is  suggested  that 
the  requirement  for  safety  slogans  be 
changed  to  public  service  messages  so 
that  antilitter  campaigns  and  similar 
messages  can  be  utilized. 

In  consideration  of  the  foregoing, 
§  21  3  of  Part  21  of  Title  23.  Code  of  Fed- 
eral Regulations,  is  amended  by  revising 
paragraph  ( q >< 2 )  to  read  as  set  forth 
below. 

§  21.3      Definilion.*. 

.  •  •  •  • 

(qi   •  •  • 

(2)  Contain  public  service  messages, 
which  shall  occupy  not  less  than  50  per- 
cent of  the  area  of  the  sign; 

•  •  *  •  • 

(Sec3.  131.  315.  72  Stat.  904.  915.  sec.  6.  80 
Stat.  931;  23  U.S.C.  131.  315,  49  U.S,C.  1651; 
delegation  of  authority  In  49  CFR  1.45(a)  (2) ) 
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Title  3l — Money  and  Finance:  Treasury 

CHikPTER  II — FISCAL  SERVICE, 

DEP/RTMENT  OF  THE  TREASURY 

SUBCIH  APTER  A— BUREAU  OF  ACCOUNTS 

PART  20  5— WITHDRAWAL  OF  CASH  FROM 
THE  TREASURY  FOR  ADVANCES  UNDER 
FEDEIIAL  GRANT  AND  OTHER  PRO- 
GRAMS 

A<  option  of  Proposed  Revision 

Federal  Register  of  November 
there  was  published  at  pages 
.753   a  notice  of   proposed   rule 
to  amend  the  regulations  at  31 
205   (also  appearing  as  De- 
.  Circular  No.  1075,  2d  Revision) 
g  the  withdrawal  of  cash  from 
ry  for  advances  under  Federal 
_  other  programs.  The  revision 
oposed  to  authorize  and  foster  the 
single  letter  of  credit  in  place  of 
,  letters  from  the  same  Federal 
agencies  in  favor  of  the  same 
organizations,    and    to    direct 
ies  to  require  fimding  on  a 
basis   or   working   capital 
.  the  operations  of  recipient  or- 
..  ons  which  prematurely  draw  on 
f  mds  available  by  letter  of  credit 
Trejisury   check.   Interested   persons 
en  30  days  within  which  to  sub- 
tten  comments  on  the  proposed 
and  the  comments  received 
duly  con.sidered. 
Department  finds  in  accordance 
S.C.  553id)  (3)  that  there  is  no 
to  postpone  the  effective  date 
evi.sion.  since  it  is  intended  to  be 
by  Federal  program  agencies  on 
basis,  without  the  immediate 
of     new    requirements    on 
and  others  affected.  Therefore, 
pr4posed  revision  is  hereby  adopted 
February  27,   1973,  subject  to 
following  changes: 

new  fouith  sentence  is  added  to 
a)    and  the  concluding  sentence 
is  revised. 
2.  The  last  two  .sentences  of  §  205.5 'e) 


been 


re:  ised. 


rhe  word   "extension"  Is  changed 
lication"  in  §  205.8(e). 

Datdd:  February  27,  1973. 


John  K.  Carlock, 
Fiscal  Assistant  Secretary. 


205- 


Withdrawal  of  Cash  from 
for  Advances  Under  Fed- 
ant  and  Other  Programs  reads  as 
forth  below. 


Part 
the  Tijeasury 
eral  G 
set 


Sec. 

205.1  Purpose. 

205.2  Scope  of  regulatlona. 

206.3  General  policy. 

205.4  Treasury  check. 

205.5  Letter  of  credit. 

205.6  Secondary  recipients, 

205.7  Termination  of  advance  methods  of 

financing  grant  programs. 

205  8  Single  letter  of  credit. 

205  9  Responsibility  of  program  agencies. 

205.10  Implementing  Instructions. 

205.11  Waivers. 

Authority:  5  US  C.  301  and  sec.  203.  82 
Stat.  1101.  42  U.S.C.  4213. 

Source:  The  provisions  of  this  part  con- 
tained In  Department  Circular  1075,  3d  Revi- 
sion. 38  FR ,  Feb.  -.,  1973. 

§203.1      Purpose. 

Federal  grant  and  other  programs  in- 
volving advances  to  various  organiza-  . 
tions  outside  the  Federal  Government 
constitute  a  significant  portion  of  the 
Federal  budget.  Advances  of  cash  from 
the  Treasury  to  such  organizations 
(hereinafter  called  recipient  organiza- 
tions! for  the  purpose  of  financing  their 
current  operations  under  the  Federal 
programs  have  a  substantial  impact  on 
Treasury  financing  costs  and  the  level 
of  the  public  debt.  The  purpose  of  this 
part  is  to  prescribe  the  timin?  of  such 
advances  and  the  procediu-es  to  be  ob- 
served to  assure  that  cash  withdrawals 
from  the  Treasury  occur  only  when  es- 
sential to  meet  the  needs  of  a  recipient 
organization  for  its  actual  disburse- 
ments. 
§  205.2      Scope  of  rcgululion.*. 

(a)  The  regulations  in  this  part  cover 
disbursement  practices  for  all  cash  ad- 
vances to  recipient  organizations  (in- 
cluding States  and  local  governments, 
educational  institutions,  international 
organizations,  and  any  other  public  and 
private  organizations)  luider  Federal 
grant  or  other  programs.  The  regula- 
tions also  establish  guidelines  to  be  ob- 
served by  Federal  program  agencies  with 
respect  to  their  responsibilities  in  exe- 
cuting grant  and  other  programs,  in- 
cluding their  review  of  recipient  organi- 
zation practices  in  obtaining  cash  ad- 
vances by  drawing  on  letters  of  credit 
and  otherwise.  Coverage  applies  to  any 
Federal  program  requiring  advances  to 
finance  the  recipient  organization's  ac- 
tivities in  carrying  out  the  program, 
whether  by  contract,  grant,  contribu- 
tion, or  other  form  of  agreement.  (Ad- 
vance payments  on  procurement  con- 
tracts are  also  subject  to  the  provisions 
of  the  Federal  Procurement  Regulations 
regarding  contract  financing  which  ap- 
pear at  41  CFR  Part  1-30  and  the  provi- 
sions of  the  Armed  Services  Procurement 
Regulations  regarding  defense  contract- 
ing which  appear  at  32  CFR  Part  163.) 
Although  the  regulations  of  this  part  are 
not  generally  applicable  to  loan  pro- 
grams, the  letter-of-credlt  method  de- 
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scribed  in  §  205.5  should  be  considered 
by  program  agencies  for  application  to 
loans  carrying  interest  rates  which  are 
lower  than  Treasury  borrowing  rates, 
(b)  These  regulations  are  not  In- 
tended to  apply  to  Government  disburse- 
ments made  to  reimburse  an  organiza- 
tion for  work  already  performed  and 
financed  with  the  organization's  own 
working  capital.  However,  these  regu- 
lations do  apply  to  reimbursable  grant 
programs  involving  nonprofit  organiza- 
tions participating  in  the  single  letter- 
of-credit  funding  system  as  outlined  in 
§  205.8.  Any  other  specific  application  of 
features  of  these  regulations  to  reim- 
bursement payments  will  be  considered 
by  the  Department  of  the  Treasury  if 
requested  by  a  program  agency. 

§  203.3     Genrral  policy. 

Regardless  of  the  particular  method 
used,  advances  to  a  recipient  organiza- 
tion shall  be  limited  to  the  minimum 
amounts  needed  and  shall  be  timed  to  be 
in  accord  only  with  the  actual,  imme- 
diate cash  requirements  of  the  recipient 
organization  in  carrying  out  the  pur- 
pose of  the  approved  program  or  project. 
The  timing  and  amount  of  cash  suivances 
shall  be  as  close  as  is  administratively 
feasible  to  the  actual  disbursements  by 
the  recipient  organization  for  direct  pro- 
gram costs  and  the  proportionate  share 
of  any  allowable  indirect  costs. 

§  205.4     Treasury  check. 

When  the  annual  advance  to  a  recipi- 
ent organization  is  less  than  $250,000  or  if 
the  annual  advance  to  a  recipient  organi- 
zation aggregates  more  than  $250,000  but 
there  Is  not  a  continuing  relationship  for 
at  least  1  year,  the  advance  shall  ordi- 
narily be  made  by  Treasury  check.  Ad- 
vances by  Treasury  check  shall  be  made 
only  in  amoimts  necessary  to  meet  cur- 
rent disbursement  needs.  Program  agen- 
cies shall  schedule  advances  made  by 
Treasury  check  so  that  the  funds  are 
available  to  the  recipient  organization 
only  immediately  prior  to  their  disburse- 
ment by  the  organization.  Therefore,  if 
disbursements  are  made  by  the  recipient 
organization  on  a  monthly,  biweekly,  or 
any  other  regular  cycle,  and  the  amounts 
involved  would  so  warrant,  the  Issuance 
of  Treasury  checks  shall  be  similarly 
timed. 

§  205.5     Lellcr  of  credit. 

(a)  If  a  program  agency  has,  or  ex- 
pects to  have  a  continuing  relationship 
with  a  recipient  organization  for  at  least 
1  year,  involving  annual  advances  aggre- 
gating at  least  $250,000,  the  agency  shall 
use  the  letter-of-credit  method. 

(b)  This  method  provides  program 
agencies,  recipient  organizations,  and  the 
Department  of  the  Treasury  with  me- 
chanics specifically  designed  to  enable  a 
recipient  organization  to  obtain  cash 
from  Treasury  promptly  and  with  such 
frequency  as  may  be  necessary  based 
upon  its  own  determination  of  when  and 
how  much  is  actually  needed  for  its 
disbursements. 


(c)  A  letter  of  credit,  which  must  be 
executed  by  an  authorized  certifying  offi- 
cer of  the  program  agency  concerned, 
gives  the  recipient  organization  the  au- 
thority to  draw  directly  on  the  Treasury, 
through  its  commercial  bank  (acting  as 
its  agent)  and  either  a  Federal  Reserve 
Bank  (acting  as  agent  of  the  Treasury) 
or  the  Cash  Division,  Office  of  the  Treas- 
urer of  the  United  States,  subject  to  any 
monetary  and  other  limits  established 
by  the  program  agency.  Withdrawals 
must  be  made  by  authorized  officials  of 
the  recipient  organization  designated  by 
it  and  approved  by  the  program  agency's 
certifying  officer.  —— 

(d)  A  letter  of  credit  Is  irrevocable  (the 
equivalent  of  cash  available  to  the  recip- 
ient organization)  to  the  extent  the  re- 
cipient organization  has  obligated  funds 
in  good  faith  thereunder  in  executing  the 
authorized  Federal  program  in  accord- 
ance with  the  grant,  contract,  or  other 
agreement. 

(e)  Use  of  letters  of  credit  shall  be 
covered  by  a  clause  in  the  grant,  contract, 
or  other  financing  agreement  whereby 
the  recipient  organization  commits  itself 
to  (1)  the  practice  of  initiating  cash 
drawdowns  only  when  actually  needed 
for  its  disbursements,  (2)  the  timely  re- 
porting of  cash  disbursements  and  bal- 
ances as  required  by  the  program  agency, 
and  (3)  the  imposition  of  the  same  stand- 
ards of  timing  and  amoimt  upon  any 
secondary  recipients  including  the  fur- 
nishing of  reports  of  cash  disbursements 
and  balances,  with  the  understanding 
that  failure  to  adhere  to  these  provisions 
may  cause  the  unobligated  portion  of  the 
letter  of  credit  to  be  revoked  by  the  pro- 
gram agency  or  by  the  Department  of  the 
Treasury.  The  financial  management 
system  of  the  recipient  organization  shall 
provide  for  effective  control  over  and  ac- 
countability for  all  Federal  funds.  With 
respect  to  State  and  local  governments, 
this  is  stated  in  OMB  Circular  A-102. 

(f )  Drawdowns  shall  not  ordinarily  be 
made  more  frequently  than  daily,  or  be  in 
amounts  less  than  $10,000  or  more  than 
$1  million,  but  in  no  case  more  than  $5 
million,  unless  so  stated  on  the  letter  of 
credit. 

(g)  Since  the  letter-of-credit  method 
enables  the  recipient  organization  to 
withdraw  cash  from  the  Treasury  con- 
currently with  and  as  frequently  as  dis- 
bursements are  made  by  the  recipient, 
there  need  be  no  time  lag  between  draw- 
downs from  the  Treasury  and  disburse- 
ments by  the  recipient  organization. 
Therefore,  there  is  no  necessity  for  the 
recipient  organization  to  maintain  bal- 
ances of  Federal  cash  other  than  the 
small  balances  necessary  to  accommodate 
the  minimum  limitation  on  individual 
drawdowns  as  provided  for  in  paragraph 
(f )  of  this  section  and  to  provide  for  an 
element  of  bank  float. 

(h)  In  general,  agreements  shall  pro- 
vide for  a  recipient  organization  to  initi- 
ate each  drawdown  at  approximately  the 
same  time  that  checks  are  Issued  by  the 
organization  In  payment  of  program  li- 
abilities, including  those  for  allowable  in- 


direct costs,  and  in  an  amount  approxi- 
mately equal  to  the  Federal  share  of  such 
payments.  In  order  to  take  advantage  of 
the  float  on  checks  outstanding,  program 
agencies  wherever  possible  should  ar- 
range for  recipient  organizations  to  delay 
drawdowns  on  letters  of  credit  until  after 
the  checks  issued  for  program  disburse- 
ments have  been  forwarded  to  the  payees. 
(1)  In  specific  instances,  as  determined 
mutually  by  the  Department  of  the 
Treasury  and  the  program  agency,  a 
recipient  organization  may  be  requested 
to  authorize  its  commercial  bank  to  draw 
on  a  letter  of  credit  in  its  behalf  when 
checks  issued  by  the  recipient  organiza- 
tion (covering  disbursements  of  Fed- 
eral funds)  are  presented  to  the  bank  for 
payment. 

§  205.6      Secondary  recipients. 

(a)  Advances  made  by  primary  recip- 
ient organizations  (those  which  receive 
payments  directly  from  the  Federal 
Groverrunent)  to  secondary  recipients 
shall  conform  substantially  to  the  same 
standards  of  timing  and  amount  as  apply 
to  advances  by  Federal  agencies  to  pri- 
mary recipient  organizations. 

(b)  Federal  program  agencies  should 
encourage  primary  recipient  organiza- 
tions to  develop  procedures,  similar  to  the 
Federal  letter  of  credit,  whereby  second- 
ary recipients  can  draw  on  the  primary 
recipient  as  funds  are  needed  for  dis- 
bursement, in  lieu  of  the  primary  organi- 
zation advancing  funds  to  the  secondary 
recipient  organization. 

§  205.7     Termination  of  advance   nielli- 
ods  of  financing  grunt  pro^rani». 

(a)  When  a  recipient  organization  re- 
ceiving advances  by  a  letter  of  credit  or 
by  Treasury  check  has  demonstrated  to  a 
program  agency  an  unwillingness  or  in- 
abiUty  to  establish  procedures  that  will 
minimize  the  time  elapsing  between  ad- 
vances and  the  disbursement  thereof,  the 
program  agency,  if  permitted  by  the 
statutes  governing  the  grant (s)  in  ques- 
tion, shall  require  the  recipient  organiza- 
tion to  finance  its  operations  with  its  own 
working  capital,  and  payments  to  the  re- 
cipient organization  shall  be  made  by 
Treasury  check  to  reimburse  it  for  actual 
cash  disbursements.  Program  agencies 
shall  process  such  reimbursements  ex- 
peditiously so  as  to  minimize  the  time 
elapsing  between  disbursement  by  and 
payment  to  the  recipient  organization. 

(b)  In  those  cases  when  the  reimburse- 
ment method  described  in  paragraph  (a) 
of  this  section  is  not  feasible,  arrange- 
ments may  be  made  whereby  the  opera- 
tions of  the  recipient  organization  are 
financed  on  a  working  capital  advance 
basis.  On  this  basis,  fimds  may  be  ad- 
vanced to  the  recipient  organization  to 
cover  its  estimated  disbursement  needs 
for  a  given  initial  period.  Thereafter, 
the  recipient  organization  would  be  reim- 
bursed for  the  amount  of  Its  actual  cash 
disbursements.  The  amount  of  the  initial 
advance  shall  be  geared  to  the  reimburse- 
ment cycle  so  that  after  the  initial  period 
the  advance  approximately  equals  tlie 
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average  amount  of  the  recipient  organl- 
zations    unreimbursed    program    pay- 
ments. 
§  203.8      Sinale  letter  of  erediu 

(a)  Tlae  single  letter  of  credit  Is  basi- 
cally the  replacement  of  numerous  letters 
of  credit  held  by  a  recipient  organization 
with  one  letter  of  credit  administered 
centrally.  It  pro\'ides  the  mechanics  for 
a  single  flow  of  funds  bet\\cen  the  Fed- 
eral Government  and  the  particular  re- 
cipient organization. 

(b)  Each  Federal  program  agency 
should  work  toward  the  objective  of  es- 
tablishing a  single  letter  of  credit  with 
each  State  government.  As  a  first  step, 
each  program  agency  should  consolidate 
its  own  internal  procedures  to  provide 
for  a  single  letter  of  credit  being  Issued 
to  each  State  to  fimd  all  the  programs  of 
that  Federal  agency  as  a  whole.  In  addi- 
tion, each  program  agency  should  join 
with  the  Department  of  the  Treasury  in 
efforts  to  achieve  a  single  letter  of  credit 
from  the  Federal  Goveriunent  as  a  whole 
to  each  of  the  States. 

(c>  When  a  single  letter  of  credit  is 
established  with  a  State,  Federal  program 
agencies  may  include  in  the  single  letter 
of  credit,  subject  to  the  pro\1sions  of 
paragraph  (d>  of  this  section,  reimburs- 
able grant  programs  and  also  smaller 
grant  programs  which  do  not  meet  the 
$250,000  yearly  limitation  otherwise  re- 
quired in  the  use  of  letters  of  credit. 

(d>  The  implementation  of  a  single  let- 
ter of  credit  with  a  State  shall  first  be 
approved  by  Treasury  and  must  be  cov- 
ered by  a  written  agreement  whereby  the 
State  obligates  itself  to  the  provisions 
outlined  in  §205.5<ei.  The  agreement 
must  also  indicate  that  the  Department 
of  the  Treasury  reserves  the  right  to  re- 
voke the  letter  of  credit  in  the  event  of 
noncompliance  with  any  of  these  provi- 
sions. 

fei  If  requested  by  a  program  agency, 
the  Department  of  the  Treasury  will 
consider  application  of  the  single  letter 
of  credit  to  include  recipient  organiza- 
tions other  than  State  governments. 

(f  >  The  single  letter  of  credit  Is  a  sig- 
nificant step  in  the  simplification  of  Fed- 
eral grant-in-aid  funding  and  provides 
for  a  more  effective  means  of  administer- 
ing the  letter-of-credlt  method  of  fund- 
ing grant-in-aid  progiams.  The  single 
letter  of  credit,  as  designed,  will  minimize 
the  cash  flow  from  Treasury  with  sub- 
stantial savings  and  will  facilitate  sound 
cash  management  principles  on  the  part 
of  the  recipient  organizations. 

§  20.'>.9      Re<>pon«iLilily  of  proprani  ap<-n- 
cie<». 

Regardless  of  the  particular  method 
ased  to  advance  funds,  the  program 
agency  is  responsible  for  (a)  making  such 
reviews  of  the  financial  practices  of  re- 
cipient organizations,  both  primary  and 
secondary,  as  are  necessary  to  Insure  that 
the  provisions  of  this  Part  205  are  being 
complied  with,  and  (b)  instituting  such 
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remedia!  measures  as  may  be  necessary 
in  the  e\tnt  that  a  recipient  organization 
Its  unwillingness  or  ina- 
comply  with  these  provisions, 
procedures    of    program 
shall  specify  the  methods  em- 
carr>-  out  these  responsibilities, 
program  agency  shall  furnish 
rtment  of  the  Treasurj"  with 
semiannually,     showing     cash 
in  the  hands  of  the  recipient 
as  of  each  June  30  and 
31. 
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§  20.>.l(i       Iniplenionling  instruction*. 

Implc  nenting  procedural  require- 
ments tnder  this  part  will  be  promul- 
gated b:  the  Commissioner  of  Accounts 
in  the  Trea^sury  Fiscal  Requirements 
Manual  for  Guidance  of  Departments 
and  Agencies. 
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Title  3  > — Parks,  Forests  and  Memorials 

CHAPTER    I— NATIONAL   PARK   SERVICE, 
DEPARTMENT  OF  THE   INTERIOR 

SPECIAL  REGULATIONS.  AREAS 
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Great  Smoky  Mountains  National  Park, 
N.C.Tenn.;  Fishing 

Notick  is  hereby  given  that  pursuant 
to  the  luthoritv  contained  in  section  3 
of  the  Act  of  Augu.^t  25,  1916  (39  Stat. 
535:  16  use.  3',  the  Act  of  April  29. 
1942  <5>  Stat.  2.58;  16  U.S.C.  403h),  245 
DM-1  I  !7  FR  6395  > ,  National  Park  Serv- 
ice Oner  No.  66  (36  FR  21218),  as 
amende  d.  and  Regional  Director,  South- 
east Region  Order  No.  5  (37  FR  7721). 
§  7.14  o:  Title  36  of  the  Code  of  Federal 
Regulations    is    amended    as    set    forth 


comment  thereon  Is  deemed  to  be  im- 
necessary  and  not  in  the  public  Interest. 
This  amendment  will  thus  take  effect 
February  27,  1973. 

Paragraphs  (a)(l)(li)  and  (a)(3>(ii) 
are  hereby  amended  to  read  as  follows: 

§  7.1  I      Great  SnioWy  Muuntains  National 
Park. 

(a)  Fishing.  (1)  Open  and  closed 
waters.  •  •  • 

(ii)  All  of  the -waters  of  the  Oconal- 
uftee  River  downstream  from  its  con- 
fluence with  Raven  Fork  to  the  park 
boimdarj-  and  that  portion  of  Raven  Fork 
paralleling  the  Big  Cove  Road  upstream 
from  its  confluence  with  the  Oconaluftee 
River  to  the  park  boundary  may  be  fished 
in  accordance  with  the  Cherokee  Fish 
and  Game  Management  regulations. 

•  •  •  •  * 
(3>  Sport  fishing  streams.  *  *  * 

(ii)  The  waters  of  Little  River,  ex- 
clusive of  its  tributaries,  lying  down- 
stream from  the  stone  bridge  at  the  en- 
trance to  the  Appalachian  Club  to  the 
park  boundary;  and  the  waters  of  the 
Oconaluftee  River,  exclusive  of  all  tribu- 
taries except  Bradley  Fork  as  noted  in 
subdivision  (i)  of  this  subparagraph,  ly- 
ing downstream  from  the  Kephart 
Bridge  to  its  confluence  with  Raven  Fork 
are  designated  as  "Sports  fishing 
streams"  from  September  16  to  April  14, 
inclusive. 

*  •  •  *  • 

Vincent  Ellis. 
Superintendent,  Great  Smoky 
Mountains  National  Park. 

|FR  Doc.73-3606  Filed  2  26-73:8:45  am] 


mrpose  of  this  amendment  is  to 
f  ^hing  on  portions  of  the  Ocona- 
iver  and  Raven  Fork  consistent 
Cherokee  Fish  and  Game  Man- 
regulations.    Existing    public 
arises  because  the  small  sec- 
water  within  the  park,  subject  to 
gulations,  Ls  boimded  on  either 
waters  subject  to  the  Cherokee 
Game  Management  regulations. 
Amendment    will    eliminate    the 
of    confusion    and   will    provide 
doordination  between  the  Cherokee 
Game  Management  Enterprise 
National  Park  Service  in  their 
e  management  responsibilities, 
the  policy  of  the  Department  of 
Interior,  whenever  practicable,  to  af- 
public  an  opportunity  to  par- 
In  the  rulemaking  process.  How- 
this  revision  will  not  impose 
adtiitional  restrictions  on  the  public. 
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PART  7— SPECIAL  REGULATIONS.  AREAS 
OF   THE    NATIONAL   PARK   SYSTEM 

Lake  Mead  National  Recreation  Area. 
Ariz.-Nev.;  Aircraft,  Designated  Airstrips 

A  proposal  was  published  at  page  10448 
of  the  Federal  Register  of  May  23,  1972, 
to  amend  paragraph  (a)  of  §  7.48,  Title 
36,  Code  of  Federal  Regulations.  The  ef- 
fect of  the  amendment  is  to  establish 
restrictions  on  the  use  of  lands  and 
waters  administered  by  the  National 
Park  Service  in  Lake  Mead  National  Rec- 
reation Area  in  those  areas  designated  as 
special  anchorages  in  Title  33.  Code  of 
Federal  Regulations,  5  110.127.  This  reg- 
ulation has  become  necessary  to  a.^sure 
the  safety  of  the  visitor  utilizing  these 
anchorages  and  fairways  by  excluding 
the  operation  of  aircraft  within  said  an- 
chorages and  fairways. 

Interested  persons  were  given  30  days' 
notice  within  which  to  submit  written 
comments,  suggestions,  or  objections 
'  with  respect  to  the  proposed  amendment. 
Only  one  comment  was  received.  That 
comment  only  requested  information  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  set  forth 
below.  This  amendment  shall  take  effect 
March  29,  1973. 
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(5  U.S.C:  39  Stat.- 535;   16  U.S.C.  3;  78  Stat. 
1040;  U.S.C.  460n-5) 

Paragraph  (a)  (1)  (i^  and  (ii)  of  §  7.48 
is  amended  to  read  as  follows : 
§7.t8      Lake   Mead    National    Recreation 
Area. 

(a."!  Aircraft,  designated  airstrips.  (1) 
(i)  The  entire  water  surface  of  Lakes 
Mead  and  Mohave  are  designated  land- 
ing areas,  except  as  restricted  in  J  2.2(a) 
of  this  chapter,  (ii)  Aircraft  may  not  be 
operated  under  power  on  those  water 
surface  areas  designated  as  special  an- 
chorages, including  fairways,  as  defined 
ln33CFR  110.127. 

•  •  •  •  • 

Glen  T.  Beak, 
Superintendent, 
Lake  Mead  National  Recreation  Area. 
[FR  Doc .73-3603  Piled  2-26-73; 8: 45  am] 
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advance  from  the  superintendent  may 
be  impounded  by  the  superintendent. 
•  •  •  •  * 

Glen  T.  Bean, 
Superintendent, 
Lake  Mead  National  Recreation  Area. 
[FR  Doc.73-3607  Filed  2-2&-73;8:45  am] 


PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Lake  Mead  National  Recreation  Area, 
Ariz.-Nev.;  Parking 

Pursuant  to  the  authority  contained 
In  section  6  of  the  Act  of  Ocotber  8,  1964 
(78  Stat.  1040:  16  U.S.C.  460n-5),  sec- 
tion 3  of  the  Act  of  August  25.  1916  '39 
Stat.  535,  as  amended;  16  U.S.C.  3>,  245 
DMI  (27  FR  6395 > ,  as  amended,  and  Na- 
tional Park  Service  Order  No.  66  (36  FR 
21218) .  and  Director.  Western  Region 
Order  No.  7  (36  FR  6326) ,  §  7.48  of  Title 
36  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

The  purpose  of  this  amendment  is  to 
ease  the  restrictions  on  parking  vehicles 
and  boat  trailers  adjacent  to  designated 
launching  sites  without  the  prior  per- 
mission of  the  superintendent. 

It  is  the  policy  of  the  Etepartment  of 
the  Int«rior,  whenever  practicable,  to  give 
the  public  an  opportunity  to  participate 
In  the  rulemaking  process.  However,  since 
this  revision  will  not  impose  any  addi- 
tional restrictions  on  the  public,  com- 
ment thereon  Is  deemed  to  be  tmneces- 
sary  and  not  in  the  public  interest.  This 
amendment  will  thus  take  effect  Febru- 
ary 27,  1973. 

(5  U.S.C.  553:  39  Stat.  535;  16  U.S.C.  3;  78 
Stat.  1O40;  U.S.C.  460n-5) 

Paragraph  (c)  of  §  7.48  is  amended  to 
read  as  follows: 

§  7.i8     Lake   Mead   National   Recreation 
Area. 


(c)  Parking.  Vehicles  or  boat  trail- 
ers, or  vehlcle.'boat  trailer  combinations, 
may  be  left  unattended  for  periods  up 
to  7  days,  when  parked  in  parking  areas 
adjacent  to  designated  boat  launching 
sites,  without  written  permission  obtained 
In  advance  from  the  superintendent. 
Any  vehicle  or  boat  trailer  or  vehicle/ 
boat  trailer  combination  which  is  left 
In  parking  areas  adjacent  to  designated 
boat  launching  sites  in  excess  of  7  days 
without  wTitten  permission  obtained  In 


PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Whiskeytown  Unit,  Whiskeytown-Shasta- 
Trinity  National  Recreation  Area 

A  proposal  was  published  at  page 
18623  of  the  Federal  Register  of  Sep- 
tember 14,  1972,  to  amend  §  7.91  of 
Title  36  of  the  Code  of  Federal  Regula- 
tions to  add  paragi-aph  (b).  Tlie  effect 
of  this  amendment  will  prohibit  over- 
night occupancy  of  vessels  on  Whiskey- 
town  Lake,  thereby  restricting  overnight 
stays  in  the  Whiskeytown  Unit  to  the 
designated  campgroimds  provided  by  the 
National  Park  Service.  The  purpose  of 
the  amendment  is  to  prevent  congestion 
on  Whiskeytown  Lake,  increase  boating 
safety,  maximize  opportimities  relating 
to  water  recreation,  and  assure  the  avail- 
abiUty  of  water  of  adequate  quality  for 
domestic  users  of  the  Central  Valley 
Project. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with  re- 
spect to  the  proposed  amendment.  Com- 
ments received  were  in  support  of  this 
addition,  and  the  proposed  amendment 
is  hereby  adopted  without  change  and 
set  forth  below.  This  amendment  shall 
take  effect  March  29, 1973. 

(5  U.S.C.  553:   39  Stat.  535;    16  U.S.C.  3;   79 
Stat.  1298;  16  U.S.C.  460q-3). 

Section  7.91  Is  amended  to  add  para- 
graph (b)  as  follows: 

§  7.91  ^^Inskeylown  Unit,  Wliiskevtown- 
Sha>ita-TrinilT  National  Recreation 
Area. 

•  •  •  •  • 

(b)  Overnight  occupancy  of  a  vessel  on 
the  Whiskeytown  Lake  is  proliiblted. 

L.  J.  Mitchell, 

Superintendent,      Whiskeytown 

Unit,      Whiskeytoivn-Sfiasta- 

Trinity    National   Recreation 

Area. 

[FR  Doc.73-3605  Filed  2-26-73:8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER   E — PESTICIDE   PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Dimethyl  (2,2,2-trichloro-l-hydroxyethyl) 
Phosphonate 

A  petition  (PP  2F1177)  was  filed  by 
Chemagro  Division  of  Baychem  Corp. 
(formerly  Chemagro  Corp.),  Post  Office 


5213 

Box  4913,  Kansas  City,  MO  64120.  in  ac- 
cordance with  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a),  proposing  establishment  of  toler- 
ances for  residues  of  the  in.secticide  di- 
methyl (2.2,2-trichloro-l-hydroxyethyl ) 
phosphonate  in  or  on  the  raw  agricultural 
commodities  range  jirass  (fresh  and  hay) 
at  150  parts  per  million:  alfalfa  (fresh 
and  hay),  barley  (green  fodder  and 
straw),  clover  'fresh  and  hay),  flax 
.straw,  oats  (green  fodder  and  straw), 
pasture  grass  <  fresh  and  hay) ,  and  wheat 
(green  fodder  and  straw)  at  60  parts  per 
million:  and  corn  fodder  and  forage  at 
30  parts  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  (a)  increasing  the  pro- 
posed tolerance  on  range  grass  and  range 
grass  hay  to  240  parts  per  million;  ibt 
increasing  the  proposed  tolerance  on  the 
hay  of  alfalfa,  clover,  and  pasture  grass 
to  90  parts  per  million:  (c)  reducing  the 
proposed  tolerance  on  the  forage  of  bar- 
ley, oats,  and  wheat  to  50  parts  per  mil- 
lion; (d)  reducing  the  proposed  toler- 
ance on  the  straw  of  barley,  flax,  oats, 
and  wheat  to  1  part  per  million:  (e)  pro- 
posing a  tolerance  for  residues  in  meat, 
fat,  and  meat  bj-products  of  goats,  horses, 
and  sheep  at  0.1  part  per  million :  and  (f » 
proposing  that  the  established  0.1  part 
per  million  negligible  residue  tolerance 
on  corn  (kernels  plus  cob  with  husk  re- 
moved) be  expressed  as  com  grain  and 
fresh  com  including  sweet  com  (kernels 
plus  cob  with  husk  removed). 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the 
purpose  for  which  the  tolerances  are 
being  established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  hogs,  or  poultry,  and 
§  180.6fa)(3)  applies. 

3.  Re-sldues  are  not  expected  to  exceed 
established  and  proposed  tolerances  for 
residues  in  milk  and  the  meat,  fat.  and 
meat  byproducts  of  cattle,  goats,  horses, 
and  sheep,  and  §  180.6(a)(2)   applies. 

4.  The  proposed  0.1  part  per  million  tol- 
erances on  com  grain  and  fresh  corn  in- 
cluding sweet  corn  (kernels  plus  cob 
with  husk  removed)  and  meat,  fat,  and 
meat  byproducts  of  goats,  horses,  and 
sheep  are  negligible  residue  tolerances. 

5.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Dmg,  and  Cosmetic 
Act  fsec,  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038),  §  180.198  is  revised 
to  read  as  follows: 

§180.198      Dimetlivl       (2.2.2-lri<  liIoro-1- 
hvdroxvethjl)  pliosplionale;  tolerances 
for  residues. 

Tolerances  are  established  for  residues 
of   the   insecticide   dimethyl    (2,2.2-tri- 
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chloro-l-hydroxyethyP  phosphonate  in 
or  on  raw  agricultural  commodities  as 
follows: 

240  parts  per  million  in  or  on  range 
grass  and  range  grass  hay. 

90  parts  per  million  in  or  on  hay  of 
alfalfa,  clover,  and  pasture  grass. 

60  parts  per  million  in  or  on  alfalfa, 
clover,  and  pasture  grass. 

50  parts  per  million  in  or  on  forage 
of  barley,  oats,  and  wheat. 

30  parts  per  million  in  or  on  com  fod- 
der and  forage. 

12  parts  per  million  in  or  on  lima  bean 
vines,  lima  bean  vine  hay,  lima  beans, 
and  sugar  beet  tops. 

4  parts  per  million  in  or  on  peanut 
vine  hay  and  hulls. 

2  parts  per  million  in  or  on  bananas 
<of  which  not  more  than  0.2  part  per 
mOlion  will  be  present  in  the  pulp  after 
the  peel  is  removed) . 

1  part  per  million  in  or  on  straw  of 
barley,  flax.  oats,  and  wheat  and  vines 
of  beans  and  cowpeas. 

0.1  part  per  million  (negligible  resi- 
due >  in  or  on  artichokes :  barley  ( grain  > ; 
beans  < dried*;  beets:  brussels  sprouts; 
cabbage:  carrots:  cauliflower;  citrus 
fruit:  collards;  com  grain  (including 
popcorn  • ;  and  fresh  com  including  sweet 
com  tkemels  plus  cob  with  husk  re- 
moved': cottonseed:  cowpeas;  flaxseed; 
lettuce:  meat,  fat,  and  meat  byproducts 
of  cattle,  goats,  horses,  and  sheep;  oats 
( grain  • ;  peppers :  pumpkins ;  safflower 
seed;  snap  beans;  sugar  beets:  tomatoes: 
and  wheat  i  grain  • . 

0  05  part  per  million  <  negligible  resi- 
due »  in  or  on  peanuts. 

0.01  part  per  million  megligible  resi- 
due) in  milk. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  March  29.  1973,  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency.  Room  3902A,  Fourth 
and  M  Streets  SW.,  Waterside  Mall. 
Washington.  DC.  20460.  written  objec- 
tions thereto  in  quintuplicate.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the  or- 
der and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.   This   order  .shall   be- 
come effective  on  February  27,  1973. 
(Sec.  408(d)(2).  68  Stat.  512:  21  US.C.  346a- 

(d)(2)) 

Dated:  February  22.  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc  73-3667  FUed  2-26-73:8:45  am] 


RUIJES  AND  REGULATIONS 

Title  4H-Public  Contracts  and  Property 
Management 

5A— FEDERAL    SUPPLY    SERV- 
GENERAL  SERVICES  ADMINISTRA- 


CHAPTER 
ICE, 
TION 


I 'ART  5A-1— GENERAL 
Mi  scellaneous  Amendments 

This  cl  ange  codifies  internal  instruc- 
tions pert  aining  to  partial  small  business 
set-asides  and  labor  surplus  area  set- 
asides  in  -equirements  type  contracts. 

The  tal  >le  of  contents  for  Part  5A-1  is 
amended  to  delete  §  5A-1.801  and  to  add 
the  follow  ing  new  entry: 
5A-1.706-€     Partial  set-asides. 


S\ 


General. 
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Int 


to 


til 
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i-1.7 — Small  Business  Concerns 

on  5A-1.706-6  is  added  as  fol- 
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Part  A L  Small  Business  Set- Aside 

GSA   F)rm   1773.  Notice   of   Partial   Small 
Business  I  Set-Aside,    applies    to    asterisked 


Subject  to  §§  1-1.802-2 
5A-1.8,  partial  small  business 
( PSBSA ) ,  shall  be  made  where 
with  requirements-type  con- 
stock  items  to  increase  con- 
( ipportunities  for  small  business. 
iating  partial  set-asides.  Con- 
officers  shall  continuously  re- 
items  for  which  they  have  pro- 
responsibility  (both  national 
requirements)  and  make 
set-asides  as  provided 
•articular  attention  shall  be 
igh  volume  items  which  are  not 
aside  and  which  have  a  po- 
being  partially  set  aside, 
-asides  for  stock  items  may 
when  the  following  economic 
(EOQ)  factors  are  pres- 
For  annual  contracts,  an  EOQ 
exceeding  3  months;  and  (2) 
contracts,  an  EOQ  factor 
g  1  month. 

ion    of    solicitation.    In 

to  the  requirements  of  §5  1-1.- 

5-1.706-6,  the  following  in- 

are  applicable  when  prepar- 

involvlng  requirements- 

and  partial  small  business 
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con  racts 


When  a  group  of  items  is  covered 

set-aside  awards,  it  is  not  nec- 

order  identical  quantities  of 

it^m   from   each  portion   of   the 

long  as  at  least  a  60-40  divi- 

etotal  value  of  the  orders  issued 

attain^.  Additional  orders  needed  to 

value  division  within  the  60-40 

be  made  for  any  item  included 

pirtial  set-aside  awards  regard- 

jrevious  quantities  ordered  on 


Wlhere  item  listings  consist  of  nu- 

items    and    estimated    require- 

delivery  to  several  destina- 

clfearly  identify  the  items  which 

partially  set  aside  by  the  use  of  an 

(•)    and  include  the  following 


items  and  destinations.  Additional  estimated 
requirements  in  the  same  amount  as  listed 
for  these  Items/destinations  In  the  bid  llst-^ 
ing  of  items  will  be  procured  on  a  set-aside 
preferential  basis  in  accordance  with  the 
notice  of  partial  small  business  set-aside  and 
the  related  provisions  set  forth  herein  for 
allocation  of  orders. 

(3)  Include  the  following  provision 
concerning  an  equitable  division  of  or- 
ders placed  under  resulting  contracts: 

Allocation  of  Orders — Partiallt  Set-Aside 
Items  (Applicable  Only  to  Requirements- 
Type  Contracts  For  Stock  Items) 

Where  the  set-aside  portion  of  an  item  or 
group  of  items  is  awarded  to  a  contractor 
other  than  to  the  one  receiving  the  award 
on  the  corresponding  non-set-aside  portion, 
the  Government  will  make  an  equitable  divi- 
sion of  requirements  to  be  ordered  between 
the  two  contractors  with  the  intent  of  achiev- 
ing, as  nearly  as  possible,  a  50-50  division  of 
the  total  value  of  orders  placed  under  such 
contracts  for  the  items  partially  set  aside.  In 
no  case  should  this  division  vary  to  more 
than  a  60-^0  division  (with  either  the  non- 
set-aslde  or  set-aside  contractor  receiving  the 
larger  portion).  If  fluctuations  in  demand  or 
other,  factors  cause  a  variance  greater  than  a 
60-40  division,  additional  orders  will  be 
placed  by  the  Government  within  30  calendar 
days  following  the  expiration  of  the  contract 
to  bring  division  within  the  60-40  limits. 

(d)  Evaluation  of  offers  and  contract 
amard.  (1)  Offers  on  the  non-set-aside 
portion  shall  be  evaluated  under  normal 
procedures  while  those  on  the  set-aside 
portion  shall  be  categorized  and  evalu- 
ated pursuant  to  §  1-1.706-6  and  the  pro- 
visions of  GSA  Form  1773.  Normally, 
only  one  award  will  be  made  for  each 
item  or  subitem  whether  it  be  of  the  non- 
set-aside  or  of  the  set-aside  portion. 

(2)  When  the  set-aside  portion  of  an 
Item  is  to  be  awarded  to  the  same  con- 
cern which  was  awarded  the  correspond- 
ing non-set-aside  portion  of  an  item  (e.g., 
a  PSBSA  is  made  and  a  small  business 
concern  is  the  low  bidder  and  Is  awarded 
both  the  non-set-aside  and  the  set-aside 
portion*,  such  an  award  shall  be  docu- 
mented by  issuing  a  separate  contract 
In  the  same  manner  as  if  two  different 
concerns  are  involved. 

fe)  Procurement  of  unawarded  set- 
aside  portions.  If  the  entire  set-aside 
portion  cannot  be  awarded  under  the 
partial  set-aside  procedures,  the  un- 
awarded portion  shall  be  procured  by 
advertising  or  negotiation,  as  appro- 
priate. In  accordance  with  §  1-1.706-7. 

(f)  Partial  awards.  "When  only  the  non- 
set-aside  portion  of  the  procurement  Is 
awarded,  prior  to  the  expiration  of  the 
contract,  resulting  contractual  docu- 
ments covering  the  transaction  shall  be 
distributed  to  the  ordering  activities  to 
provide  at  least  partial  coverage  of  the 
requirements. 

(g>  Contract  coding.  The  normal  cod- 
ing instructions  apply. 

(h)  Contract  summaries.  GSA  Form 
1584,  Contract  Summary,  shall  be  pre- 
pared in  accordance  with  §  5A-16.950- 
1584-1.  A  summary  covering  the  non-set- 
aside  portion  of  the  items  awarded  will 
be  prepared  promptly   after   award   Is 
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made  and  statement  (1)  set  forth  In 
§  5A-16.950-1584-1,  block  12  will  be  lised. 
When  award  la  made  on  the  set-aside 
items,  statement  (2)  set  forth  in  §  5A- 
16.950-1584-1,  block  12.  will  be  shown  on 
the  summary. 

(i)  Ordering  procedures.  The  Office  of 
Supply  Control  is  responsible  for  Insur- 
ing that  the  specified  division  of  orders 
is  made  In  those  cases  where  two  contrac- 
tors are  to  supply  one  Item  to  one 
destination. 

2.  Section  5 A-1. 706-50  Is  amended  as 
follows : 

§  5A-1 .706-50  Documentation  and  re- 
view of  pnK-iirements  not  set  aside 
for  small  business. 

(a>  Where  a  contracting  officer  makes 
a  tentative  decision  that  a  procurement 
cannot  be  restricted  for  small  business, 
the  reasons  for  this  determination  shall 
be  recorded  on  GSA  Form  2689,  Procure- 
ment Not  Set  Aside  for  Small  Business. 
This  form  shall  be  completed  through 
block  11,  by  all  FSS  contracting  officers, 
in  suflicient  copies  to  meet  the  distribu- 
tion requirements  shown  below: 

(1)  Original  copy.  To  local  Regional 
Director  of  Business  Affairs.  (Except 
NBC  branches  In  Washington,  D.C..  will 
send  original  to  Director,  Business  Serv- 
ices Division  (ALIB> .) 

(2»  First  copy.  To  procurement  case 
file. 

(3>  Second  copy.  To  local  SBA  repre- 
sentative. 

(4)  Third  copy.  (NBC  Washington, 
D.C.,  only)  to  Director,  Socio-Economic 
Policy  Staff  (FH) . 

<  b  I  Tlie  Regional  Director  of  Business 
Affairs;  Director,  Business  Services  Di- 
vision (ALIB) ;  and  SBA  representative 
shall  have  no  more  than  5  working  days 
to  review  and  comment,  if  necessary,  on 
the  proposed  small  business  non-set- 
aside  procurement.  If  no  re.spon.se  or 
ob,1ection  is  received  within  5  working 
days,  the  contracting  officer  may  assume 
concurrence  by  the  reviewing  offices  with 
his  determination  not  to  make  a  small 
business  set-aside  procurement. 

<c)  When  the  SBA  representative. 
BSC.  or  ALIB  can  provide  additional 
small  business  sources  or  have  other  in- 
formation which  might  result  in  a  set- 
aside  procurement,  the  sources  and^or 
information  shall  be  furnished  to  the 
contracting  officer  within  the  prescribed 
time.  If  time  is  of  the  essence,  additional 
small  business  sources  and  other  perti- 
nent information  may  be  communicated 
orally  to  the  contracting  officer  provided 
such  information  is  later  confirmed  In 
writing.  The  contracting  officer  shall 
consider  any  sugge-stion  received  before 
making  a  final  non-set-aside  determina- 
tion. 

*  *  *  •  • 

3.  Section  5A-1.708  is  revised  as  fol- 
lows : 

§5.\— 1.708  Cerlifirate  of  rompelenry 
program. 

<a)  Procedures  for  submission  to  SBA 
of  documentation  in  support  of  determi- 
nations   of    nonresponslbllity    of    small 


business  concerns  for  reasons  other  than 
lack  of  capacity  or  credit,  and  required 
subsequent  actions,  are  prescribed  in 
§  l-1.708-2(a)  (5) .  The  "head  of  the  pro- 
curing activity,"  for  actions  required  by 
the  cited  FPR  section,  normally  shall  be 
the  Regional  Commissioner,  FSS,  in  the 
regional  offices  and  the  cognizant  Assist- 
ant Commissioner  in  the  Central  Office. 
However,  in  cases  where  the  contracting 
officer  disagrees  with  the  SBA  position 
(§  l-1.708-2(a)  (5)  (v) ) ,  the  "head  of  the 
procuring  activity,"  for  purposes  of  reso- 
lution of  the  differing  views,  shall  be  the 
cognizant  Assistant  Commissioner.  In 
these  instances,  the  case  shall  be  sub- 
mitted to  the  cognizant  Assistant  Com- 
missioner, through  channels,  for  final 
decision  prior  to  award. 

(b)  When  referral  of  a  case  to  SBA  is 
based  on  a  determination  of  nonrespon- 
sibility  because  of  lack  of  capacity  or 
credit  (see  §  1-1.708-2(0  ) ,  the  contract- 
ing officer  shall  include  a  request  to  be 
advised  in  advance  if  SBA  plans  to  issue 
a  certificate  of  competency  and  the  basis 
therefor.  When  such  information  is  re- 
ceived, the  contracting  officer  shall  ar- 
range for  a  coordinated  review  of  the 
data  with  the  appropriate  regional  or 
Central  Office  organizational  element  of 
the  Office  of  Standards  and  Quality  Con- 
trol and  or  the  Office  of  Finance.  Infor- 
mation and  recommendations  resulting 
from  this  review  shall  be  documented  in 
the  procurement  case  file. 

(c)  If  it  is  the  decision  of  the  con- 
tracting officer  that  substantial  doubt 
remains  as  to  the  firm's  responsibility, 
every  effort  shall  be  made  to  resolve 
these  differences  between  the  SBA  re- 
gional office  and  the  contracting  officer. 
However,  if  agreement  cannot  be 
reached,  the  contracting  officer  shall  for- 
ward a  written  request  to  the  SBA 
regional  office  to  suspend  action  for  the 
reasons  stated,  and  to  refer  the  case  to 
the  SBA  Central  Office,  Washington, 
DC,  for  review.  Concurrently,  copies  of 
the  request,  together  with  any  other 
pertinent  documents  or  Information, 
shall  be  furnished  to  the  Assistant  Com- 
missioner for  Procurement,  the  Assistant 
Commissioner  for  Standards  and  Quality 
Control,  and  or  the  Director  of  Finance. 
Timely  submission  of  these  copies  is  es- 
sential for  the  proper  handling  of  any 
communications  between  higher  au- 
thority levels  of  SBA  and  GSA  that  may 
ensue  from  referral  of  the  case  to  the 
SBA  Central  Office. 

(d)  If  notification  is  received  that  SBA 
Central  Office  has  declined  to  issue  a 
COC,  the  contracting  officer  shall  pro- 
ceed with  the  procurement.  If,  however, 
the  SBA  Central  Office  advises  the  con- 
tracting officer  and  higher  authority  in 
GSA  that  it  proposes  to  take  affirma- 
tive aciton  (i.e.,  issue  a  COC)  and  the 
contracting  officer  determines  there  are 
sufficient  grounds  for  contesting  this  ac- 
tion, he  shall  prepare  a  letter  to  the 
Commissioner,  'FSS,  from  the  Assistant 
Commissioner  for  Procurement  detailing 
all  pertinent  Information  to  support  an 
appeal  action  to  SBA.  The  letter  shall 
provide  for  concurrences  through  chan- 


nels, including  LP,  FM,  and/or  BC.  The 
SBA  time  limits  for  appeal  action  are  as 
follows:  Within  10  working  days  after 
receipt  of  notification  in  writing  of  the 
reasons  for  SBA's  proposed  affirmative 
action,  the  procuring  agency  must  notify 
the  SBA  Central  Office  if  a  formal  appeal 
will  be  made  at  the  Central  Office  level. 
Such  appeal  then  must  be  presented 
within  10  working  days  after  the  SBA 
Central  Office  is  notified  that  an  appeal 
will  be  made.  Following  the  appeal,  the 
determination  relative  to  the  certificate 
of  competency  action  will  be  made  by 
the  SBA  Associate  Administrator  and 
such  determination  will  be  considered 
final. 

Subpart  5A-1.8 — Labor  Surplus  Area 
Concerns 

§  3.4-1.801      [Dolciod] 

1.  Section  5A-1.801  is  deleted  since 
§  1-1.801  covers  the  subject  adequately. 

2.  Section  5A-1. 804-1  is  revised  as 
follows : 

§  3.4-1.804-1      General. 

Initiating  set-asides  in  requirements- 
type  contracts  for  stock  items.  In  initi- 
ating labor  surplus  area  set-asides  pur- 
suant to  §  1-1.804,  particular  attention 
shall  be  given  to  high  volume  items  suit- 
able for  partial  set-asides.  However,  a 
partial  set-aside  shall  not  be  made  for 
a  stock  item  unless  the  following  eco- 
nomic order  quantity  <EOQ)  factors  arc 
present:  (a)  For  annual  contracts,  an 
EOQ  factor  not  exceeding  3  months  and 
(b)  for  6-month  contracts,  an  EOQ  fac- 
tor not  exceeding  1  month. 

3.  Section  5A-1. 804-2  is  amended  as 
follows : 

§3.4-1.801-2      Notiic       lo      bidders      or 
ofren)r.*. 

(a)  GSA  Form  1448.  Notice  of  Labor 
Surplus  Area  Set-Aside,  contains  in  pre- 
printed form  tlie  notice  to  bidders  or 
offerors,  as  prescribed  in  §  l-1.804-2ib' . 
Each  invitation  for  bids  or  request  for 
proposals  involving  a  partial  set-aside 
for  labor  surplus  areas  normally  shall 
incorporate  by  reference  and  attach  a 
copy  of  GSA  Form  1448. 

•  *  *  •  • 

(c)  The  procedure  in  paragraph  (a) 
of  this  section  applies  to  all  solicitations 
involving  partial  set-asides  under  re- 
quirements-t>T>e  contracts. 

(1)  When  a  group  of  items  is  covered 
by  partial  set -aside  awards,  it  is  not  nee  • 
essary  to  order  identical  quantities  of 
each  item  from  eacli  ix)rtion  of  the  aw?.r,i 
so  long  as  at  least  a  60-40  division  of  the 
total  value  of  the  orders  issued  is  at- 
tained. Additional  orders  needed  to  brin?; 
the  value  division  within  the  60-40  limits 
can  be  made  for  any  item  included  in  the 
partial  set-aside  awards  regardless  of 
previous  quantities  ordered  on  that  item. 

(2)  The  portion  set  aside  for  any  given 
item  or  group  of  items  shall  fall  within 
a  60-40  limit  of  the  total  requirement 
for  that  item  or  group  of  items.  (See  par- 
agraph (c)(3)  of  this  section.)  In  addi- 
tion, where  Item  listings  consist  of  nu- 
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merous  items  and  estimated  reqiurements 
for  delivery  to  several  destinations, 
clearly  identify  the  items  which  are  par- 
tially set  aside  by  the  use  of  an  aster- 
isk ( • )  and  include  the  following 
provision: 

Partial  Labor  Surplus  Area  Set-Asidi: 

GSA  Form  1448.  Notice  of  Labor  Surplus 
Area  Set-Aside,  applies  to  asterisked  Items 
and  destinations.  Additional  estimated  re- 
quirements In  the  same  amount  as  listed  for 
these  Items  destinations  in  the  bid  listing  of 
Items  will  be  procured  on  a  set-aside  prefer- 
ential basis  In  accordance  with  the  notice  of 
partial  set-aside  and  the  related  provisions 
set  forth  herein  for  allocation  of  orders. 

(3>  Include    the    following    provision 

concerning    an    equitable    division    of 

orders  placed  under  resulting  contracts: 

Allocations  of  Orders— Partlally  Set-Aside 

Items 

(Applicable  only  to  requirements-type  con- 
tracts for  stock  Items.) 

Where  the  set-aside  portion  of  an  Item  or 
group  of  items  is  awarded  to  a  contractor 
other  than  to  the  one  receiving  the  award  on 
the  corresponding  non-set-aside  portion,  the 
Government  will  make  an  equitable  division 
of  requirements  to  be  ordered  between  the 
two  contractors  with  the  intent  of  achieving 
as  nearly  as  possible,  a  50-50  division  of  the 
total  value  of  orders  placed  under  such  con- 
tracts for  the  items  partially  set  aside.  In  no 
case  should  this  division  vary  to  more  than 
a  60-40  division  (with  either  the  non-set- 
aside  or  set-aside  contractor  receiving  the 
larger  portion).  If  fluctuations  in  demand  or 
other  factors  cause  a  variance  greater  than 
a  60-^0  division,  additional  orders  will  be 
placed  by  the  Government  within  30  calendar 
days  following  the  expiration  of  the  contract 
to  bring  division  within  the  60-40  limits. 

4.  Section  5A-1. 804-3  is  revised  as 
follows: 

§  j.\-1.804— 3      Award  procctluros  on  llie 
8et-aside  porlion. 

<a»  See  5  1-1.804-3. 

fbi  Awarding  set-aside  and  non-set- 
aside  portions  to  the  same  contractors. 
In  the  event  the  set-aside  portion  of  an 
item  is  to  be  awarded  to  the  same  con- 
tractor which  was  awarded  the  corre- 
sponding non-set-aside  portion  'e.g., 
where  an  LSASA  is  made  and  either  a 
small  or  large  contractor  is  the  low  bidder 
and  is  awarded  both  the  non-set-aside 
and  the  set-aside  portion),  such  awards 
shall  be  documented  by  issuing  two  sepa- 
rate contracts  in  the  same  manner  as  if 
two  different  suppliers  were  involved. 

(c>  Contact  coding:  The  normal  cod- 
ing instructions  apply. 

<d»  Contract  summaries:  GSA  Form 
1584.  Contract  Siunmary,  shall  be  pre- 
pared in  accordance  with  5  5A-16.950- 
1584-1.  A  summary  covrt-ing  the  non-set- 
aside  portion  of  the  items  awarded  will 
be  prepared  promptly  after  award  is 
made  and  statement  <  1  >  set  forth  in 
5  5A-16. 950-1584-1,  block  12.  will  be  used. 
When  only  the  non-set-aside  portion  of 
the  procurement  is  awarded,  prior  to  the 
expiration  of  the  contract,  resulting  con- 
tractual documents  covering  the  trans- 
action shall  be  distributed  to  the  order- 
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vx^.o    procedures:    For   stock 
,  Office  of  Supply  Control  is  re- 
for  insuring  the  proper  division 
to  each  contractor. 


ubpart  5A-1.50 — Reports 

ion  5A-1. 5079-1  is  amended  as 


079-1      Siibniifisian. 

verall  responsibility.  The  OfiQce 
Program  Management 
shall  develop  annual  estimates 
economies  for  all  purchase  pro- 
Cstimates  shall  be  based  on  re- 
submitted annually  by  activities 
perform  ng  purchase  program  operations 
at  the  t  me  the  reports  are  due. 

•  •  •  * 

fc>  Transmission.  Reports  shall  be 
transmi  ;ted  to  the  Program  Management 
Division  (FPC),  Attention:  Chief,  Re- 
sources Management  Branch,  not  later 
than  August  31.  for  the  Federal  supply 
scheduL;  and  direct  delivery  programs. 
The  C(  mparative  Price  Study — Stock 
Replenishment  Program  shall  be  sub- 
mitted o  FPC  in  accordance  with  effec- 
tive int<  rim  letter  instructions  tmtil  they 
are  incjuded  in  formal  published  pro- 
cedures 

2.  Sekion  5A-1  5079-4  is  amended  as 
follows: 


j079— t      Instructions. 


Estinjates  are  required  for  inclusion  in 
justifications  prepared  for  sub- 
to   the   Office   of   Management 
BuHget  and  to  the  Congress,  for  in- 
in  the  Administrators  annual  re- 
the  Congress,  and  for  other  pur- 
iflldministrative  costs  of  the  Federal 
Service  and  of  agencies  utilizing 
are  not  to  be  considered  in 
eloi^ng  estimates  of  price  economies. 

(c).  63  Stat.  390;  40  U.S.C.  486(c); 
i-l.lOl(c)) 


serv  Ices 


Effedlive  date.  These  regulations  are 
effective  March  14.  1973,  but  may  be  ob- 
served earlier. 

Datell:  February  12,  1973. 

M.  S.  Meeker, 
Commissioner . 
Federal  Supply  Service. 
(FR  t)oc  73-3655  Filed  2-26-73.8:45  am) 


Title  46 — Shipping 

CHAPTER  II — MARITIME  ADMINISTRA- 
TION,  DEPARTMENT  OF  COMMERCE 
SUBCHAPTER  J— MISCELLANEOUS 
[General  Order  92,  Rev.] 
PART  375 — EXCHANGE  OF  VESSELS 
Termination  of  Part 

Part  375,  Exchange  of  Vessels  (General 
Order  92,  Rev.)  of  this  title  and  chapter, 
inclusive  of  the  statement  of  policy  ap- 
pended thereto  (33  FR  14545),  Is  hereby 
terminated  as  of  July  5,  1972,  due  to  the 
expiration  on  July  5,  1972,  of  Public  Law 
86-575  which  authorized  the  Ship  Ex- 
change Program. 

This  part  prescribed  the  procedures 
to  be  followed  with  respect  to  the  ex- 
change of  vessels  pursuant  to  section 
510 (i)  of  the  Merchant  Marine  Act,  1936, 
aa  amended  (46  U.S.C.  1160 (i) ) .  The  ap- 
pended statement  of  policy  related  to 
valuation  of  exchange  and  transfer  of 
ships. 

Dated:  February  21,  1973. 

By  order  of  the  Assistant  Secretary 
of  Commerce  for  Martime  Affairs. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.73-3666  Filed  2-26-73:8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL  COMMUNICA- 
TIONS COMMISSION 

[FCC  73-168] 

PART  13 — COMMERCIAL  RADIO 
OPERATORS 

Fraudulent  Licenses 

Order.  In  the  matter  of  amendment  of 
§  13.70  of  the  Commission's  rules  con- 
cerning commercial  radio  operators. 

1.  Section  13.70  of  the  Commissions 
rules  establishes  prohibitions  against 
fraudulent  practices  relating  to  commer- 
cial radio  operator  Ucenses. 

2.  The  rule  initially  provided  that  "No 
licensed  radio  operator  or  other  person 
shall  obtain  or  attempt  to  obtain  or 
assist  another  to  obtain  an  operator's 
license  by  fraudulent  means."  By  order 
in  Docket  14401,  released  March  29,  1962 
(FCC  62-325,  27  FR  3203),  the  Commis- 
sion amended  5  13.70  and  extended  the 
prohibition  to  include  the  alteration  or 
duplication  of  a  commercial  radio  oper- 
ator licence  as  well  as  the  obtaining  of 
the  same  by  fraudulent  means.  Inad- 
vertently omitted  however,  was  the  ap- 
propriate reference  with  respect  to  an 
"attempt"  to  obtain  such  license  by 
fraud,  notwithstanding  that  the  same 
was  included  in  the  original  rule  and  is 
provided  for  in  section  303(m)(l)  (F)  of 
the  Communications  Act."  Section  13.70 
will  therefore  now  be  amended  to  include 
the  omitted  statutory  language. 

3.  No  general  notice  of  proposed  rule 
making  under  the  Administrative  Pro- 
cedure Act  is  required  as  the  amendment 
is  reiterating  what  is  already  a  statu- 
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tory  provision.  Authority  for  this  amend- 
ment is  contained  in  sections  4(i),  303 
(m),  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

4.  Accordingly,  it  is  ordered.  That 
effective  March  28.  1973,  Part  13  is 
amended  as  set  forth  below : 

§1.3.70      Fraudulent  liccnsM. 

No  licensed  radio  operator  or  other 
person  shall  alter,  dupUcate.  or  fraudu- 
lently obtain  or  attempt  to  obtain,  or 
assist  another  to  alter,  dupUcate.  or 
fraudulently  obtain  or  attempt  to  obtain 
an  operator  license.  Nor  shall  any  per- 
son use  a  license  issued  to  another  or  a 
license  that  he  knows  to  be  altered,  du- 
plicated, or  fraudulently  obtained. 
(Sees.  4,  303.  48  Stat.,  as  amen  led.  1066, 
1082;  47U.S.C.  154,303) 

Adopted:  February  14.  1973. 

Released:  February  20, 1973. 

Federal  Commttnications 
Commission.' 
[SEAL]         Ben  p.  Waple, 

Secretary. 

[FR  Doc.73-3644  Filed  2-26-73;8:45  am] 


[Docket  No.  19525;  FCC  73-177] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  Certain  Cities  in 
Certain  States 

Report  and  order.  In  the  matter  of 
amendment  of  S  73.202,  Table  of  assign- 
ments. FM  broadcast  stations  (Jesup, 
Ga.,  Orleans,  Mass.,  Gladewater  and 
Kilgore,  Tex.,  and  Midland,  Mich.), 
Docket  No.  19525.  RM-1819,  RM-1828, 
RM-1831,  RM-1835. 

1.  The  Commission  has  before  it  for 
consideration  the  four  FM  channel  as- 
signment proposals  upon  which  notice  of 
proposed  rule  making  was  released  here- 
in on  June  19,  1972  (FCC  72-514,  37  FR 
12406),  In  response  to  requests  of  peti- 
tioners. The  channel  assignments  pro- 
posed are  as  follows : 

RM-1819 — Channel  252A  to  Jesup,  Ga. 
RM-1828 — Channel  284  to  Orleans.  Mass. 
RM-1831 — Channel  240A  to  Gladewater,  Tex. 
RM-1835 — Channel  228A  to  Midland,  Mich. 

The  proposals  are  unrelated  and  will 
be  discussed  and  dealt  with  seriatim  be- 


'  Section  303  provides  In  pertinent  part  as 
follows : 

Except  Eis  otherwise  provided  In  this  Act, 
the  Commission  from  time  to  time,  as  public 
convenience,  Interest,  or  necessity  requires 
shall— 

•  •  *  •  • 
(m)    (1)    Have  authority  to  suspend  the 

license  of  any  operator  upon  proof  sufficient 
to  satisfy  the  Commission  that  the  licensee — 

•  •  •  •  • 

(F)  Has  obtained  or  attempted  to  obtain, 
or  has  assisted  another  to  obtain  or  attempt 
to  obtain,  an  operator's  license  by  fraudulent 
means. 

•  Commissioner  Reld  absent.  ~ 


low.  Population  figures  are  from  the  1970 

U.S.    census    reports    unless    otherwise 

specified. 

RM-1819,  Jesup,  Ga. 

2.  Channel  252A  is  proposed  for  a  sec- 
ond FM  assignment  to  Jesup,  Ga.  (pop- 
ulation, 9,091  >,  seat  of  Wayne  County 
(population,  17.858),  by  R.  B.  Forehand 
(petitioner).  Tlie  existing  Jesup  FM  as- 
signment, Channel  288A,  is  occupied  by 
Station  WIFO-FM,  whose  licensee,  Jesup 
Broadcasting  Corp.,  is  also  licensee  of 
the  only  other  aural  broadcast  outlet  at 
Jesup.  Station  WLOP,  a  daytime-only 
standard  broadcast  station.  The  sup- 
porting comments  received  from  the  pe- 
titioner on  the  proposal  advise  that  if 
the  proposed  assignment  is  made  to 
Jesup,  he  will  apply  for  it  and,  if  au- 
thorized, promptly  build  and  place  a  new 
station  in  operation.  No  opposing  or 
other  comments  on  the  proposal  were 
received. 

3.  Channel  252A  is  technically  feasible 
for  a  Jesup  assignment  since  it  can  be 
assigned  in  full  conformance  with  the 
minimum  mileage  separation  require- 
ments of  the  rules  without  requiring  any 
other  changes  in  FM  assignments.  The 
proposed  assignment  is  also  not  objec- 
tionable because  of  its  preclusionary  ef- 
fect upon  new  assignments  elsewhere 
since  such  assignments  would  be  fore- 
closed only  on  Channel  252A  and  in  only 
an  area  in  Georgia  where  there  are  three 
communities,  one  of  which  (Brunswick, 
population,  19,585),  while  larger  than 
Jesup,  already  has  two  Class  C  FM  as- 
signments, and  the  other  two  (Darien, 
population,  1,826;  and  Ludowici,  popu- 
lation, 1,419)  are  both  small  and,  being 
no  more  than  15  miles  from  Jesup,  could 
be  served  by  a  Jesup  Channel  252A  sta- 
tion. In  fact,  the  petitioner  stressed  in 
his  showing  that  an  added  advantage  of 
his  proposal  is  that  a  Channel  252A  out- 
let at  Jesup  would  not  only  serve  Jesup 
and  Wayne  County  but  also  Ludowici, 
the  seat  of  Long  County  (population, 
3.745),  as  well  as  over  half  of  Long 
County,  which  is  presently  without  a 
local  broadcast  outlet  or  assignment. 

4.  It  also  appears  from  the  information 
furnished  by  the  petitioner,  which  has 
already  been  adequately  discussed  in  the 
notice  issued  on  his  proposal,  that  Jesup 
is  the  cultural  and  economic  center  for 
Wayne  County's  activities;  that  his  sur- 
vey indicates  public  interest  for  a  second 
local  FM  outlet  at  Jesup;  and  that  this 
area  has  unsatisfied  religious  and  other 
broadcast  programing  needs  which  an 
additional  local  aural  outlet  could  satisfy 
or  alleviate.  His  showing  also  indicates 
that  conditions  are  favorable  for  a  second 
FM  outlet  at  Jesup  from  the  standpoint 
of  its  growth  trend  in  population,  which 
has  quadrupled  since  1920,  and  its  econ- 
omy. 

5.  In  view  of  the  above,  we  believe  that 
adoption  of  this  unopposed  FM  channel 
proposal  for  Jesup  Is  warranted  and  that 
the  public  interest  will  be  served  in  thus 
enabling  the  public  in  the  Jesup  area  to 


have  additional  local   aural  broadcast 
service  from  a  second  source. 

RM-1828,  Orleans,  Mass. 

6.  The  petitioner,  Seashore  Broadcast- 
ing Co.,  Inc.  (Seashore) ,  proposes  the  as- 
signment of  Class  B  Channel  284  to  Or- 
leans, Mass.  (population.  3.055),  for  a 
first  FM  assignment.  This  community  is 
centrally  located  in  what  the  petitioner 
describes  as  the  lower  (outer)  cape  area, 
as  opposed  to  the  upper  (inner)  cape 
area,  of  Cape  Cod.  all  of  which  (lower 
and  upper)  constitutes  Barnstable 
County  "population,  96,656  >.  Station 
WVLC,  a  daytime-only  AM  broadcast  sta- 
tion, licensed  to  Seashore,  is  the  only 
aural  broadcast  outlet  in  Orleans  and 
the  only  such  outlet  in  the  lower  cape 
area  of  Cape  Cod  at  present.  Because  of 
the  nighttime  protection  requirements 
for  Station  WWVA(AM),  Wheeling,  W. 
Va.,  Seashore  states  that  its  Orleans  AM 
station  can  never  be  authorized  to  pro- 
vide a  full-time  local  broadcast  service  to 
the  lower  cape  area  and  that  it  seeks  the 
proposed  FM  assignment  in  order  to 
provide  Orleans  and  this  area  with  a 
first  full-time  and  nighttime  local  broad- 
cast service.  Besides  Station  WVLC. 
Barnstable  County  also  has  one  unlim- 
ited-time AM  broadcast  station  and  four 
Class  B  FM  stations,  as  well  as  an  avail- 
able Class  A  FM  assignment,  all  located 
in  the  upper  cape  area.' 

7.  Seashore  filed  supporting  comments 
and  reply  comments  on  its  proposal  in 
which  it  advises  that  it  will  apply  im- 
mediately for  the  proposed  assignment, 
if  made,  and  will  construct  and  operate 
on  it,  if  authorized.  Comments  in  opposi- 
tion to  the  proposal  were  filed  by  Cape 
Cod  Broadcasting  Co.,  Inc.  (Cape  Cod 
Broadcasting),  licensee  of  Station 
WQRC-FM  (Channel  260),  Barnstable. 
Mass..  which  also  opposed  rule  making 
on  the  Seashore  proposal,  and  by  Kot- 
com  Broadcasting,  Inc.  (Kotcom),  li- 
censee of  Station  WCOD-FM  (Channel 
291),  Hyannis,  Mass.  Both  opponents 
alternatively  propose  that,  if  Orleans  is 
deemed  to  warrant  an  FM  assignment,  a 
Class  A  channel  rather  than  the  pro- 
posed Class  B  channel  be  assigned,  with 
Cape  Cod  Broadcasting  proposing  Chan- 
nel 280A  for  the  Class  A  assignment. 

8.  Either  Class  B  Channel  284  or  Chan- 
nel 280A  can  be  assigned  to  Orleans  in 
conformance  with  all  minimum  mileage 
separation  requirements  without  requir- 
ing any  other  changes  in  channel  assign- 
ments and  without  adverse  preclusion- 
ary effect  on  future  assignments  on  either 
channel  or  on  the  six  pertinent  adjacent 


»  These  stations  are  WDCB(AM) .  West  Yar- 
mouth, and  FM  Stations  WQRC,  Barnstable. 
WCIB.  Falmouth,  WCOD,  Hyannis.  and 
WCXJB-FM,  West  Yarmouth.  The  available 
PM  assignment  Is  Channel  240A.  assigned  to 
Falmouth,  and  formerly  occupied  by  Station 
WUCV.  the  permit  for  which  was  canceled 
and  the  call  letters  deleted  on  July  27,  1972. 
An  application  (BPH-8206),  filed  Dec.  12, 
1972.  for  the  Falmouth  Channel  240A  assign- 
ment  by  Frances   E.   Doddario,    is   pending. 
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channels  to  communities  in  the  immedi- 
ate area  because  these  channels  are 
already  precluded  from  assignment  by 
existing  stations.  Our  prefusionary  study 
and  those  of  the  parties  also  indicate 
that  the  most  efficient  possibilities  for  use 
of  either  channel  is  in  the  lower  cape 
area  since,  while  much  of  the  signal  of  a 
station  on  either  FM  channel  in  this  area 
would  be  over  water,  even  more  of  their 
si?nal  would  go  out  to  sea  in  any  other 
technically  feasible  location.  They  fur- 
ther indicate  that  the  only  likely  possi- 
bilities for  use  of  either  channel  is  in  the 
lower  cape  area  and  that,  if  the  channels 
are  not  used  there,  they  may  never  be 
used  at  all.  This  belnsj  the  case,  we  do 
not  feel  the  opponents  are  on  sound 
ground  in  arguinp:  that  an  additional  FM 
assignment  should  not  be  made  to  Cape 
Cod  to  provide  a  first  local  outlet  in  the 
lower  cape  area  because,  with  five  FM 
channels  assigned  'all  in  the  upper  cape 
area  > ,  Cape  Cod  already  has  its  fair  share 
of  the  available  FM  channels.  This  argu- 
ment might  well  be  a  dispositive  reason 
for  denying  an  assignment  proposal  in 
a  case  where  there  is  evidence  of  a  com- 
peting demand  or  a  present  or  develop- 
ing future  need  for  use  of  the  requested 
assignment  elsewhere.  It  is  not,  however, 
in  our  judgment,  a  justifiable  public  in- 
terest reason  for  denying  a  requested 
and  technically  feasible  assignment 
which  would  otherwise  be  liltely  to  re- 
main imused.  as  appears  to  be  the  case 
here,  if  it  would  serve  a  need. 

9.  Seashore's  showing,  we  believe,  suffi- 
ciently demonstrates  that  the  assignment 
of  a  first  FM  channel  to  the  lower  cape 
area  for  a  first  full-time  local  aural  outlet 
and  locally  oriented  FM  service  would 
serve  a  need,  especially  for  a  first  local 
broadcast  nighttime  service  to  this  area. 
The  lower  cape  area,  like  the  rest  of  Cape 
Cod.  has  experienced  considerable  pop- 
ulation growth  and  economic  expansion 
in  recent  years  and  1970  census  figures 
show  that  its  residents  number  approxi- 
mately one-third  of  those  residing  on 
Cape  Cod,  yet,  imlike  the  upper  cape 
area,  which  has  five  FM  assignments, 
four  of  which  are  occupied,  it  is  without 
even  one  FM  assignment  or  a  full-time 
AM  outlet  which  could  be  used  to  meet 
the  special  local  needs  and  interests  of 
the  permanent  residents  and  of  visitors 
to  the  outer  Cape  Cod  area.  Some  of  the 
needs  of  the  lower  cape  area  for  a  full- 
time  local  broadcast  outlet  were  detailed 
in  Seashore's  showing  and  discussed  in 
the  notice  issued  on  its  proposal.  They 
include  a  need  for  a  forum  for  public  dis- 
cussion of  local  problems;  a  facility  to 
provide  news,  information  on  matters 
vital  to  the  public,  weather  advice,  traffic 
notices,  and  advertising  by  and  informa- 
tion for  the  benefit  of  commercial  inter- 
ests and  recreational  activities,  and  cov- 
erage of  local  sports  in  the  evening;  and 
a  means  for  the  different  and  widely  sep- 
arated communities  on  the  lower  cape 
to  communicate  with  each  other  about 
their  manifold  interdependent  problems. 
While  the  opponents  contend  that  the 
FM  stations  In  the  upper  cape  area  are 
centrally  located  on  Cape  Cod  and  are 
oriented  and  programed  to  Cape  Cod, 
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we  are  satisfied  that  an  FM 
would  have  public  benefit  and 
demand  and  need  for  local  serv- 
lower  cape  area  and  that  either 
284  or  Channel  280A  would  be 
feasible  for  such  an  assign- 
think  one  should  be  provided. 
Broadcasting,  however,  ques- 
Orleans  should  be  preferred 
nment  when  there  are  three 
in  the  lower  cape  area, 
than  Orleans — Chatham,  with 
ion  of  4.554,  Dennis,   with  a 
of  6,454,  and  Harwich,  with 
of  5,892 — where  Channel  284 
Charmel  280A)  would  also  be 
feasible  for  assignment  and 
ever,  furnishes  no  evidence 
any  demand  or  interest  in  es- 
an  FM  station  in  any  of  those 
On  the  other  hand,  based 
indicated  interest  and  intent  of 
in  this  record,  there  does  appear 
that  an  Orleans  FM  as- 
would  be  applied  for  and  used, 
is  obtained.  The  record 
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also  provides  no  basis  for  assuming  that 
Orleans  would  not  be  a  desirable  com- 
munity for  originating  a  full-time  aural 
broadcast  service  to  the  lower  cape  area 
since  it  is  centrally  located  therein  and 
alleged  by  Seashore  to  be  the  commer- 
cial liub  and  the  principal  shopping  cen- 
ter for  the  outer  cape  area.  It  also  ap- 
pears that  since  the  communities  of 
Chatham.  Dennis,  and  Harwich  are  with-  • 
in  15  miles  of  Orleans,  the  assignment 
of  Channel  284  to  Orleans  would  not  pre- 
clude use  of  the  channel  for  a  local  outlet 
in  any  one  of  tiiem  instead  of  Orleans.' 
A  Channel  280A  assignment  to  Orleans 
would  also  t>e  available  for  application 
and  use  to  Chatham  or  Harwich  instead 
since  they  are  no  more  than  10  miles 
from  Orleans."  We  therefore,  think  that, 
on  balance,  there  is  .sound  basis  for  mak- 
ing an  assignment  to  Orleans.  For  reasons 
mentioned  below,  we  believe  the  channel 
assigned  should  be  284. 

12.  The  opponents  feel  that,  if  an  FM 
channel  is  to  be  assigned  to  Orleans, 
there  is  no  justification  for  providing  a 
wide  coverage  Class  B  assignment,  such 
as  requested  Charmel  284,  since  a  Class  A 
assignment,  such  as  Channel  280A,  al- 
ternatively proposed  by  Cape  Cod  Broad- 
casting, would  have  the  least  Impact  on 
other  assignments,  can  be  assigned  and 
is  customarily  assigned  to  smaller  cities, 
such  as  Orleans,  absent  technical  or  serv- 
ice to  imserved  area  considerations.  We 
think  that  justification  does  exist  for 
preferring  Channel  284  over  Channel 
280A  for  the  assigimient  since  It  could 
provide  a  second  FM  service  to  the  Truro 
area  of  the  lower  cape  region,  which  now 
receives  FM  service  only  from  Cape  Cod 
Broadcasting's  FM  station  at  Barnstable 
( WQRC-FM) ,  whereas  an  Orleans  Chan- 
nel 280A  assignment  would  not.  In  addi- 
tion, in  light  of  the  technical  considera- 
tions discussed  in  paragraph  8,  and  the 
availability  of  an  Orleans  Channel  284 
assignment  for  application  and  use  in 
the  larger  communities  of  Chatham, 
Dermis,  or  Harwich  (whereas  Channel 
280A  at  Orleans  could  only  be  used  in 
Chatham  or  Harwich),  there  appears  no 
valid  reason  for  not  making  use  of  this 
Class  B  channel  at  this  time. 

RM-1831,  Gladewater.  Tex. 

13.  The  petitioner,  Orman  L.  Kim- 
brough,  proposes  the  assignment  of 
Channel  240A  to  Gladewater,  Tex.  (popu- 
lation, 5,575) ,  for  a  first  FM  assignment 
by  reassigning  Channel  240A  from  Kil- 
gore,  Tex.  (population,  9,494),  where  it 
has  been  assigned  but  never  occupied 
since  1964,  to  Gladewater.  No  replace- 
ment for  the  Kilgore  Channel  240A  as- 
signment, the  only  FM  channel  there 
assigned,  was  proposed.  Brief  supporting 
comments  were  filed  by  the  petitioner 
which  incorporate  his  prior  petition  on 
the  proposal  and  reaffirm  that  he  intends 
to  apply  for  use  of  the  proposed  Glade- 
water assignment  If  it  Is  made.  Com- 
ments opposing  the  proposal  were  filed 
by  Floyd  W.  Addington  and  Thomas  H. 
Spurlock,    doing    business    as    Kilgore 


•See  S  73.203(b)  of  the  Commission's  rules. 
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Broadcasting  Co.  (Kilgore  Broadcast- 
ing) which  inform  that  they  plan  to 
aoDl'y  for  use  of  Channel  240A  at  Kilgore 
in  the  very  near  future.  Subsequently, 
on  August  23.  1972  (Public  Notice  No. 
87950  >.  Kilgore  Broadcasting  tendered 
for  filing  an  application  for  the  Kilgore 
Channel  240A  assignment. 

14  Gladewater  and  Kilgore  are  located 
In  the  northeastern  part  of  Texas  on  the 
boundary  of  Gregg  County  (population. 
75  929)  and  are  both  largely  contained 
within  that  county,  with  Gladewater  lo- 
cated about  11  miles  north  of  KUgore. 
While  both  communities  are  without  a 
local  FM  outlet,  each  has  a  local  AM 
radio  station.  Gladewater  has  Station 
KEES,  a  daytime-only  operation, 
licensed  to  the  petitioner,  who  seeks 
the  proposed  FM  assignment  there  In 
order  to  provide  Gladewater  with  a  first 
local  nighttime  aural  service  also.  Kil- 
gore has  Station  KOCA,  an  unlimited- 
time  operation,  licensed  to  Radio  Kil- 
gore. There  are  also  two  other  AM  broad- 
cast stations  in  Gregg  County,  Station 
KFRO,  a  daytime-only  operation,  and 
Station  KLUE,  both  at  Longview.  The 
only  FM  station  In  the  county.  Station 
KHER  (Channel  289),  is  also  at 
Longview. 

15.  The  opponents  contend  that  the 
petitioner's  case  for  moving  Chann^ 
240A  from  Kilgore  to  Gladewater  rests 
solely  on  the  fact  that  Channel  240A  has 
been  "lying  fallow"  while  assigned  to 
ICilgore:  that  he  has  offered  no  showing 
as  to  the  entitlement  of  Gladewater 
over  Kilgore  to  the  chaimel  for  a  first 
assignment;  and  that  there  is  no  justi- 
fiable reason  now  for  moving  Channel 
240A  from  Kilgore  to  Gladewater  since 
Kilgore  is  the  larger  community  and 
their  tendered  application  evidences  that 
there  is  now  demand  for  use  of  the  chan- 
nel at  Kilgore  by  a  serious  applicant  and 
prospect  for  Kilgore  to  have  a  first  local 
FM  service  and  a  choice  of  two  full-time 
aural  services  from  different  sources. 
They  urge  that  the  petitioner's  proposal 
for  use  of  the  channel  at  Gladewater, 
where  he  operates  the  only  existing  local 
aural  outlet,  would  make  no  contribution 
In  terms  of  bringing  in  new  competition 
and  of  providing  for  a  healthy  diversity 
In  broadcast  ownership  and  operations 
in  the  area. 

16.  While  Kilgore  would  normally  war- 
rant a  first  FM  assignment  over  Glade- 
water on  the  basis  of  size,  we  felt  it  in  the 
public  interest  to  consider  the  peti- 
tioner's imopposed  reassignment  pro- 
posal in  rule  making,  considering  that 
Channel  240A  has  been  assigned  to  Kil- 
gore since  1964  and  there  still  appeared 
no  evidence  of  any  interest  in  using  the 
channel  for  a  local  FM  service  there; 
that  Kilgore  has  an  unlimited-time  local 
AM  station,  and  that,  by  reassigning 
Channel  240A  to  the  nearby  community 
of  Gladewater,  where  interest  for  use  of 
the  charmel  was  evidenced  by  the  pe- 
titioner's showing,  it  would  be  possible 
for  Gladewater  to  have  a  first  local  FM 
outlet  and  a  first  local  nighttime  aural 
service  and  to  provide  Kilgore  with  FM 
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service  also.  We  now  believe,  however, 
in  view  of  this  record  and  the  pending 
application    for    the    Kilgore    Channel 
240A  assignment  which  clearly  demon- 
strate an  interest  and  demand  in  using 
Channel  240A  at  KUgore  (where,  in  ad- 
dition to  meeting  the  need  of  that  com- 
munity for  a  first  local  FM  service  and 
a  choice  of  full-time  aural  services,  it 
can   provide  service   to   Gladewater   as 
well)  that,  on  balance,  our  assignment 
objectives  and  the  pubUc  interest  are 
best  served  by  retaining  the  channel  in 
the  larger  community  of  Kilgore  at  this 
time.  Should  it  later  appear,  however, 
that  there  is  undue  delay  in  activating 
the  channel  at  Kilgore  because  of  lack  of 
diligence  in  prosecuting  an  application 
for  the  channel  or  in  building  an  author- 
ized station,  we  would  consider  a  further 
petition  to  move  the  channel  to  Glade- 
water to  serve  a  need  there,  for  it  does 
not  appear  that  another  FM  channel 
could  be  assigned  there  without  foreclos- 
ing future  development  of  educational 
FM  facilities  in  this  area. 

RM-1835.  Midland.  Mich. 

17.  Channel  228A  is  proposed  for  a 
second  FM  assignment  to  Midland.  Mich, 
(population,  35,176).  seat  of  Midland 
County  (population.  63.769) ,  by  the  pe- 
titioner. Wolverine  Radio  Co.  The  exist- 
ing Midland  FM  assignment,  Channel 
259,  is  occupied  by  Station  WSVC, 
licensed  to  Habco,  Inc.  Midland  also  has 
an  unlimited  time  AM  broadcast  sta- 
tion. Station  WMPX,  licensed  to  Patten 
Broadcasting  Co.,  Inc.  The  supporting 
comments  filed  by  Wolverine  state  that 
if  the  proposed  assignment  is  made,  it 
will  promptly  apply  for  its  use  to  provide 
Midland  with  a  second  local  FM  service. 
No  opposing  or  other  comments  on  the 
proposal  were  received. 

18.  Midland  is  of  a  size  to  qualify  for 
a  second  FM  assignment  under  the  usual 
criteria  appUed  in  such  cases,  even  for 
a  Class  C  assignment,  since  one  is  al- 
ready assigned,  and  we  believe  it  sound 
assignment  policy  to  avoid  the  intermix- 
ture of  classes  of  FM  assignments  in  the 
same  commimity.  However,  it  does  not 
appear  that  there  are  any  imassigned 
Class  C  channels  which  would  be  tech- 
nically feasible  for  assignment  and  use 
at  Midland.  Channel  228A,  however,  can 
be  assigned  and  we  believe,  used  effec- 
tively at  Midland  in  conformance  with  all 
minimum  mileage  separation  and  other 
technical  requirements  of  the  Commis- 
sion's rules  without  affecting  any  pres- 
ently assigned  channel.  The  preclusion- 
ary  effect  of  the  proposed  assignment 
upon  future  assignments  elsewhere  would 
also  be  negligible  since  it  would  preclude 
new  assignments  only  on  Channel  228A 
in  a  limited  area,  and  the  six  pertinent 
adjacent  channels  would  not  be  af- 
fected. Further,  the  information  furn- 
ished by  the  petitioner  concerning  the 
economy  of  Midland,  the  considerable 
number  of  industrial  facilities  and  educa- 
tional institutions  there,  its  growth  po- 
tential and  the  expanding  cultural  ac- 
tivities of  the  area  in  its  prior  showing. 
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and  discussed  in  some  detail  in  the  notice 
released  on  the  proposal,  provide  reasons 
for  concluding  that  a  second  local  FM 
service  there  would  serve  a  need.  For 
these  reasons,  we  believe  that  this  unop- 
posed Channel  228A  proposal  for  pro- 
viding Midland  with  a  second  FM  local 
service  has  public  interest  value  and 
warrants  adoption. 

19.  In  view  of  the  foregoing,  and  pur- 
suant to  the  authority  contained  in  sec- 
tions 4<i).  303  (g)  and  (r)  and  307'b)  of 
the  Communications  Act  of  1934.  as 
amended:  It  is  ordered.  That  effective 
March  28.  1973,  the  FM  Table  of  Assign- 
ments. I  73.202(b)  of  the  rules,  is  amend- 
ed to  read  as  follows  for  the  cities  listed 
below : 

City  Channel  No. 

Jesup,    Ga -  252A,  288A 

Orleans,  Mass 284 

Midland,  Mich  — - -—  228A,  259 

20.  It  is  further  ordered,  That  the  re- 
quest (RM-1831)  of  Orman  L.  Kimbrough 
to  reassign  Channel  240 A  from  Kilgore 
to  Gladewater.  Tex.,  is  denied. 

21.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303,  307.  48  Stat.,  as  amended,  1066. 
1082,  1083;  47  U.S.C.  154.  303.  307) 

Adopted:  February  14.  1973. 
Released:  February  20.  1973. 

Federal  Combtunications 
Commission.' 
[seal]        Ben  Waple. 

Secretary. 

(FB  Doc.73-3643  FUed  2-26-73;8:45  am] 


[Docket  No.  18455] 

PART  73— RADIO  BROADCAST 
SERVICES 

Remote  Indicating  Phase  Monitors  and  Re- 
motely Controlled  Directional  Stations; 
Correction 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission's  rules  and  regula- 
tions with  respect  to  the  use  of  remote 
indicating  phase  monitors  and  the  in- 
spection requirements  for  remotely  con- 
trolled directional  stations.  Docket  No. 
18455. 

In  the  appendix  to  the  Report  and  Or- 
der in  the  above-entitled  matter  (FCC 
73-45).  adopted  January  10.  1973  (38 
FR  2430,  Jan.  26.  1973),  the  instruc- 
tion given  for  the  amendment  of  §  73.113 
is  corrected  to  read  as  follows: 

In  §  73.113.  paragraph  (a)  and  sub- 
paragraphs (1).  (2).  and  (3)  of  para- 
graph (a)  are  amended  to  read  as  shown 
below.  Subparagraphs  (4),  (5),  and 
(6)  of  paragraph  (a>  are  deleted. 

Released:  February  21, 1973. 

Federal  Communications 
Commission, 
[seal!        Ben  F.  Waple. 

Secretary. 

[FR  Doc.73-3645  FUed  2-26-73:8:45  am] 


•  Commissioner  Reld  absent. 
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PART  73— RADIO  BROADCAST 
SERVICES 

TV  Broadcast  Stations  at  State  College, 
Miss. 

Order.  In  the  matter  of  amendment  of 
J  73.606(b),  Tdble  of  assignments.  TV 
Broadcast  Stations.  (State  College, 
Miss.).  _ 

1.  It  has  been  called  to  the  attention 
of  the  Commission  that  on  September  16, 
1972.  the  name  of  State  College.  Miss., 
was  officially  changed  to  Mississippi 
State.  Miss.  In  order  to  conform  the 
Television  table  of  assignments  (J  73.606 
(b)  of  the  Commission's  rules  and  regu- 
lations) to  this  change:  It  is  ordered. 
That  effective  February  27,  1973.  5  73.606 
(b)  of  the  Commissions  rules  and  regu- 
lations for  the  State  of  Mississippi  is 
amended  by  deleting  therefrom  the  entry 
"State  College  •  •  •  '2+"  and  substi- 
tuting therefor  "Mississippi  State  •  •  • 
•2+"  in  proper  alphabetical  sequence. 

2.  Since  this  amendment  is  nonsub- 
stantive and  editorial  in  nature,  pursuant 
to  provisions  of  5  UjS.C.  553(b)  (3)  (A) 
and  (B).  and  553(d)(2)  and  (3),  notice 
and  public  procedure  are  not  required 
and  publication  of  the  amendment  in  the 
Federal  Register  may  be  made  less  than 
30  days  prior  to  the  effective  date  of 
the  amendment. 

3.  This  amendment  is  made  pursuant 
to  the  authority  foimd  in  sections  4(1), 
5(d)  (1).  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  luid 
5  0.231(d)  of  the  Commission's  rules  and 
regulations. 

Adopted:  February  16. 1973. 

Released:  February  21. 1973. 
(Sees.  4.  6.  303.  48  St»t..  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154,  155,  303) 

Federal  Communications 
Commission, 
[seal!         John  M.  Torbet. 

Executive  Director. 

IFR  Doc.73-3648  PUed  2-26-73;8:46  am] 
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Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPECTION, 
CERTinCATION  AND  STANDARDS) 

Subpart — U.S.  Standards  for  Grades  of 
Christmas  Trees 
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consideration  of  all  relevant 
presented  by  interested  persons, 
the  proposal  set  forth  in  the 
notice,  the  following  U.S. 
for  Grades  of  Christmas  Trees 
promulgated  pursuant  to  the 
Agricultliral  Marketing  Act  of  1946  (60 
Stat.  10P7.  as  amended;  7  U.S.C.  1621- 
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U.S.  Premium. 

U.8.  No.  1  orUB.  Choice. 

U.S.  No.  2  or  U.S.  Standard. 


Sec. 

CVLLS 

61.3089 

Culls. 
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Size. 
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513091 

Tolerance*. 

DmNmoNa 

61.3092 

Presh. 

51.3093 

Clean. 

51.3094 

Healthy. 

61.3095 

Well  shaped. 

61.3096 

Butt  tiimmed. 

61.3097 

Density. 

61.3098 

Taper. 

61.3099 

Pace. 

61.3100 

Fairly  clean. 

51.3101 

Handle. 

61.3102 

Height. 

61.3103 

Damage. 

Metric  Conversion  Table 

5 1  3 1 04    Metric  conversion  table. 

Authoritt:  Sections  203-206.  60  Stat.  1087, 
as  amended  (7  VS.C.  1621-1627). 

General 

§  51.3085     General. 

The  standards  contained  In  this  sub- 
part are  applicable  to  sheared  or  im- 
sheared  trees  of  the  coniferous  species 
which  are  normally  marketed  as  Christ- 
mas trees.  The  large  majority  of  the 
Christmas  trees  marketed  are  one  of  the 
following  species:  Douglas  fir  (Pseudot- 
suga  menziesii) ;  Balsam  fir  (Abies  bal- 
samea) ;  Black  spruce  (Picea  mariana) : 
Eastern  Red  cedar  (Junipenis  virglnl- 
ana) ;  White  spruce  (Picea  glauca) : 
Scotch  pine  (Pinus  sylvestris) ;  Norway 
spruce  (Picea  abies) ;  Red  pine  (Pinus 
resionsa) :  Eastern  White  pine  (Pinus 
strobus) ;  Red  spruce  (Picea  rubens) ; 
Fraser  fir  (Abies  fraseri) ;  and  Virginia 
pine  (Pinus  virginiana). 
Grades 
§  51.3086     U.S.  Premium. 

"U.S.  Premium"  consists  of  trees  which 
meet  the  following  requirements: 

(a)  Characteristics  typical  of  the  spe- 
cies; 

(b)  Presh: 

(c)  Clean: 

(d)  Healthy; 

(e)  Well  shaped; 

(f)  Butt  trimmed; 

(g)  Not  less  than  medium  density ; 
(h)  Normal  taper; 

(i)  Handle  length,  unless  otherwise 
specified,  may  be  not  less  than  6  inches. 
or  more  than  V'*  inches  for  each  foot  of 
tree  height; 

(J)  Pour  faces  which  are  free  from 
damage  by  any  cause; 

(k)  For  size  see  S  51.3090 ; 

(1)  For  tolerances  see  S  51.3091. 
§  5 1 .3087     IJ.S.  No.  1  or  U.S.  Choice. 

"U.S.  No.  1  or  U.S.  Choice"  consists  of 
trees  which  meet  the  following  require- 
ments : 

(a)  Characteristics  typical  of  the  spe- 
cies; 

(b)  Fresh; 

(c)  Clean; 

(d)  Healthy; 
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(e)  Well  shaped; 

(f)  Butt  trimmed : 

(g)  Not  less  than  medium  density; 
(h)  Normal  taper; 

(i)  Handle  length,  unless  otherwise 
specified,  may  be  not  less  than  6  Inches, 
or  more  than  l^i  inches  for  each  foot  of 
tree  height; 

(j)  Three  or  more  faces  which  are 
free  from  damage  by  any  cause; 

(k)  For  size  see  I  51.3090; 

(1)  For  tolerances  see  5  51.3091. 

§  51.3088     V.S.  No.  2  or  U..S,  Standard. 

"U.S.  No.  2  or  U.S.  Standard"  con- 
sists of  trees  which  meet  the  following 
requirements : 

(a)  Characteristics  typical  of  the 
species; 

(b)  Fresh: 

(c)  Fairly  clean; 

(d)  Healthy; 

(e)  Well  shaped: 

(f)  Butt  trimmed; 

(g)  Light  or  better  density; 

(h)  Candlestick,  normal  or  flaring 
taper; 

(i)  Handle  length,  unless  otherwise 
specified,  may  be  not  less  than  6  inches, 
or  more  than  1^4  inches  for  each  foot  of 
tree  height ; 

(j)  Two  or  more  adjacent  faces  which 
are  free  from  damage  by  any  cause; 

(k)  For  size  see  §  51.3090; 

(1)  For  tolerances  see  §  513091. 

Culls 

§  31.3089     Culls. 

"Culls"  consist  of  individual  trees 
which  fall  to  meet  the  requirements  of 
the  U.S.  No.  2  or  U.S.  Standard  Grade. 

Size 
§  51.3090     Size 

Size  of  trees  shall  be  stated  In  terms 
of  height  in  foot  or  half -foot  steps,  and 
unless  otherwise  specified,  the  follow- 
ing color  codes  may  be  used  to  designate 
tlie  respective  sizes: 

Feet 

Purple  tag 4to5 

Blue  tag 4to5y2 

Yellow  tag 5  to  6 

Red  tag 5Vi  to  7 

Orange    tag 6  to  7 

Green  tag 7  to  8 

White  tag 8  to  10 

Tolerances 

§51..'i091      Tolrrarwcs. 

In  order  to  allow  for  variations  inci- 
dent to  proper  sizing,  grading,  and  han- 
dling in  each  of  the  foregoing  grades  the 
following  tolerances,  by  count,  shall 
apply  when  a  lot  of  Christmas  trees  is 
required  to  meet  a  .^specified  grade. 

(a)  Off -size.  Ten  percent  for  trees 
which  fail  to  meet  the  height  specified. 

(b)  Off -length  handle.  Twenty  percent 
for  trees  which  fail  to  meet  the  require- 
ment for  handle  length  but  which  meet 
all  other  requirements  for  the  specified 
grade. 

(c>  Defects.  Ten  percent  for  trees 
which  fall  to  meet  the  remaining  re- 
quirements of  the  grade:  Provided,  That 
for  the  U.S.  Premium  and  the  U.S.  No.  1 
or   U.S.   Choice   grades  not  more   than 


one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  trees  which  fall  to 
meet  the  requirements  of  the  next  grade 
lower  than  that  specified. 

Definitions 

§  51.3092     Fresh. 

"Fresh"  means  that  the  needles  are 
pliable  and  generally  firmly  attached 
with  not  more  than  slight  shattering. 

§51.3093      Ooan. 

"Clean"  means  that  the  tree  Is  prac- 
tically free  from  vines  or  other  undesir- 
able foreign  material. 

§  51.3094     lloaltliy. 

"Healthy"  means  that  the  foliage  pos- 
sesses a  thrifty,  fresh,  natural  appear- 
ance characteristic  of  the  species. 

§51.3095     Well  shaped. 

"Well  shaped"  means  that  the  tree  is 
not  fiat  on  one  side  and  the  branches  of 
the  tree,  whether  sheared  or  unsheared, 
are  of  sufficient  number  and  length  to 
form  a  circular  outline  tapering  from  the 
lowest  whorl  of  branches  to  the  top. 

§51.3096     null  irimmod. 

"Butt  trimmed"  means  that  all  barren 
branches  below  the  first  whorl  of  foliated 
branches  shall  have  been  removed,  and 
the  butt  of  the  trunk  has  been  smootWy 
cut  at  approximately  right  angles  to  the 
tiunk. 

§  51.3097      Dnisiiv. 

"Density"  means  the  amount  of  foliage 
present.  Factors  contributing  to  the  de- 
gree of  density  are :  The  number  and  size 
of  branches  within  the  whorl,  distance 
between  whorls,  number  and  arrange- 
ment of  branchlets  on  each  branch,  the 
extent  of  internodal  branching,  needle 
arrangement,  and  needle  length.  Species 
differ  in  their  habit  of  growth  and  some 
species  do  not  have  internodal  branches. 
Density  is  judged  on  the  basis  of  species 
characteristics. 

(a)  Medium  density.  Means  that  the 
whorls  or  branches  are  relatively  close 
together,  the  branchlets  or  side  branches 
are  fairly  numerous  and  the  needle  pop- 
ulation is  adequate  to  cover  the  branches. 
The  stem  may  be  visible,  but  not  dis- 
tinctly visible  throughout  most  of  its 
length.  To  grade  U.S.  Premium  or  U.S. 
No.  1  or  U.S.  Choice  trees  must  possess 
at  least  "medium  density." 

(b)  Liciht  density.  Means  that  the 
whorls  or  branches  may  be  thinly  spaced, 
the  branchlets  or  side  branches  may  be 
only  reasonably  numerous,  but  the  needle 
population  must  be  adequate  to  reason- 
ably cover  the  branches.  The  stem  is  usu- 
ally visible  for  approximately  70  percent 
of  its  length.  To  grade  U.S.  No.  2  or  U.S. 
Standard  trees  must  have  at  least  "light 
density."  Trees  that  are  more  open  or 
which  do  not  meet  the  requirements  of 
"light  density"  are  culls. 

§  51.3098     Tai)or. 

"Taper"  means  the  relationship  of  the 
width  of  the  tree  to  Its  height.  "Flaring," 
"normal,"  and  "candlestick"  taper  are  the 
terms  used  to  describe  degrees  of  taper. 


At  least  75  percent  of  the  branch  ends 
must  touch  or  overlap  the  line  of  the 
cone. 

(a)  Flarino:  taper  means  that  the  gen- 
eral shape  of  the  tree,  judged  from  its 
best  side,  forms  a  cone  the  base  of  whcih 
is  more  than  90  percent  of  its  height. 

(b)  Normal  taper  means  that  the  gen- 
eral- shape  of  the  tree,  judged  from  its 
best  side,  forms  a  cone  the  base  of  which 
is  from  40  to  90  percent  of  its  height. 

(c)  Candlestick  taper  means  that  the 
general  shape  of  the  tree,  judged  from  its 
best  side,  forms  a  cone  the  base  of  which 
is  less  than  40  percent  of  its  height. 

§51.3099      Fare. 

"Face"  means  the  visible  surface  area 
of  a  tree  as  viewed  from  a  distance  of  8 
to  10  feet  from  the  tree.  A  tree  shall  be 
considered  as  having  four  faces,  each 
consisting  of  one-quarter  of  the  surface 
area  of  the  tree. 

§  51.3100      Fairlv  eloan. 

"Fairly  clean"  means  that  the  tree  is 
moderately  free  from  vines  or  other  un- 
desirable foreign  material. 

§  51.3101      Handle. 

"Handle"  means  that  portion  of  the 
trunk  between  the  butt  or' base  of  a  tree 
and  the  lowest  complete  whorl  of  foliated 
branches. 

§51.3102     Height. 

"Height"  means  the  distance  from  the 
base  of  tlie  trunk  to  the  top  of  the  main 
leader,  excluding  that  portion  of  the 
leader  wiiich  extends  more  than  4 
inches  above  the  apex  of  the  cone  of  tlie 
taper  applicable  to  the  tree.  (See 
§  51.3098). 

§  51.3103      Daniiipe. 

"Damage"  means  any  specific  notice- 
able defect  described,  or  listed  in  this 
section,  or  an  equally  objectionable  vari- 
ation of  any  one  of  these  defects,  any 
other  defect,  or  any  combination  of  de- 
fects which  materially  detracts  from  the 
appearance  or  marketing  quality  of  the 
Christmas  tree. 

(a^  Tlie  following  are  noticeable  de- 
fects which  generally  affect  one  or  more 
faces  and  are  usually  readily  observed  by 
casual  observation  of  a  tree: 

(1)  Decided  gap  (abnormal  space  be- 
tween whorls  of  branches). 

(2)  Unduly  long  branches. 

(3)  Uneven  density. 

(4)  Weak  branches. 

(5)  Broken  branches. 

(6>  Barren  lower  whorl  mo  needles  on 
branches  of  bottom  whorl). 

(7)  Curved  stems. 

(8)  Hole  in  tree  (lack  of  branches  or 
foliage  and  appears  as  an  opening  of  con- 
siderable size) . 

(9)  Excessively  long  main  leader 
(when  the  main  leader  or  stem  above  top 
whorl  of  branches  is  not  proportionate 
to  the  overall  tree  height). 

(10)  Incomplete  whorl  of  branches. 

(11)  Handle  not  proportionate  to 
height  of  tree. 
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(b)  The  following  are  defects  which 
individually  or  In  combination  with  other 
defects  may  materially  detract  from  the 
appearance  or  marketing  quality  of  a 
tree  to  the  same  degree  as  the  noticeable 
defects  listed  above. 

(1)  Multiple  leaders. 

(2)  Crows-nest  (cluster  of  short 
branches  which  forms  a  compact  nest- 
type  whorl  arrangement). 

(3)  Multiple  main  stems. 

(4)  Gooseneck  (greater  than  usual  dis- 
tance between  two  whorls  of  branches) . 

(5)  Noticeable  presence  of  galls  on  the 
branches. 

(6)  Abnormal  loss  of  needles. 

(7)  Abnormal  curling  of  needles. 

(8)  Noticeable  presence  of  dead  twigs. 

(9)  Vines. 

(10)  Foreign  material. 

Metric  Coitvxrsion  Table 
§  51.3104     Metric  conversion  table. 


Centi- 

Centi- 

meters 

meters 

Feet     (cm) 

Feet     {cm) 

%=   16.24 

6  =  182.88 

1=  30  48 

7  =  213.36 

2=  60.96 

8  =  243.84 

3=   91.44 

9  =  274.32 

4=121.92 

10  =  304.80 

6  =  1&2.40 

These  standards  shall  become  effective 
on  April  1,  1973,  and  will  thereupon  su- 
persede the  U.S.  Standards  for  Grades 
of  Christmas  Trees  which  have  been  In 
effect  since  June  15, 1962  (7  CFR  51.3085- 
61.3104). 

Dated:  February  22, 1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[FR  Doc.73-3620  Piled  2-2fr-73;8:45  am] 


CHAPTER  VIM— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   B — SUGAR  REQUIREMENTS   AND 
QUOTAS 

[Sugar  Reg.  811,  Amdt.  1] 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENT  AND  AREA  QUOTAS 

Requirements,  Quotas  and  Quota  Deficits 
for  1973 

Basis  end  purpose  and  bases  and  con- 
siderations. This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922. 
as  amended;  7  U.S.C.  1101),  hereinafter 
referred  to  as  the  "Act."  The  purpose 
of  this  amendment  to  Sugar  Regulation 
811  is  to  revise  the  determination  of 
sugar  requirements  for  the  calendar  year 
1973,  establish  quotas  and  prorations 
consistent  with  such  requirements  and  to 
determine  and  prorate  or  allocate  the 
deficits  In  quotas  established  pursuant  to 
the  Act. 

Section  201 'a»  of  the  Act  requires  a 
determination  of  the  amount  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers in  the  continental  United  States 


lULES  AND  REGULATIONS 

whenever  necessary  to  attain  the  price 
objectives  set  forth  in  section  201  <b)  of 
the  A<t. 
Sect  on  202(g)(3)  of  the  Act,  which 
fo  th  the  procedure  to  use  in  attain- 
su:h  price  objective,  provides  that 
whenever  the  simple  average  of  prices 
sugar  for  seven  consecutive  mar- 
ending  after  October  31  and 
March  1  is  3  per  centimi  or  more 
>r  below  the  average  price  objec- 
the  preceding  2  calendar 
the  determination  of  require- 
of  consumers  shall  be  adjusted  to 
extent  necessary  to  attain  such  price 
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Accdrdingly,  total  sugar  requirements 

for  thp  calendar  year  1973  are  hereby 

by    100,000   short   tons,   raw 

to  a  total  of  11.6  million  short 

value. 

on  204 'a)    of  the  Sugar  Act  of 

amended,  provides  in  part  that 

Secretary  shall,  at  the  time  he 

his  determination  of  requirements 

coniumers  for  each  calendar  year  and 

15  preceding  each  calendar 

as  often  thereafter  as  the  facts 

ascjertainable  by  him  but  In  any  event 

frequently  than  each  60  days 

;he  beginning  of   each  calendar 

letermine  whether,  any  area  or 

will  not  market  the  quota  for 

or  country." 
previously  determined  in  Sugar 
Regulation  811  that  the  domestic  beet 
1  irea  would  be  imable  to  market  in 
of  3.500.000  short  tons,  raw  value, 
in    1973.   Accordingly,   deficits 
determined  in  the  quota  for  the 
of  144,333  tons  representing 
aiAount  its  quota  exceeded  3,500,000 
Since  this  amendment  decreases 
quota  for  that  area  by  47,666  tons, 
deficit  previously  determined  in  the 
quota  for  the  domestic  beet  sugar 
reduced  by  47,666  short  tons,  raw 
If  production  exceeds  the  present 
for  the  domestic  beet  area,  the 
marketing  opportunities  for   that  area 
the  total  quota  for  that  area  will 
limited  as  a  result  of  the  deficit 
and   proration   provided 


les 


area 

WIS 


sugar 


sugar 

excess 

of 

were 

beet 

the 

tons. 

the 

the 

1973 

area  is 

value. 

estimates 

marke 

within 

not  be 

detern  lination 

herein 

It  ii   hereby  determined  that  deficits 
previously   declared  and   that   declared 

constitute  all  known  deficits  on 

datj^  are  currently  ascertainable 

Department. 
\|irtue  of  the  authority  vested  in  the 
of  Agriculture  by  the  Act,  Part 

this  chapter  Is  hereby  amended 
amending  §§  811.20,  811.21,  811.22,  and 

as  follows: 


1.  Section  811.20  is  amended  to  read  as 
follows: 

§  811.20     Sugar  requirenienlii,  1973. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  for  the  calen- 
dar year  1973  Is  hereby  determined  to 
be  11.6  million  short  tons,  raw  value. 

2.  Section  811.21  Is  amended  by 
amending  paragraph  (a)  to  read  as 
follows : 

§  81 1.2 1      Quotas  for  donir.«lic  areas. 

(a)(1)  For  the  calendar  year  1973, 
domestic  area  quotas  limiting  the  quanti- 
ties of  sugar  which  may  be  brought  into 
or  marketed  for  consumption  In  the  con- 
tinental United  States  are  established, 
pursuant  to  section  202(a)  of  the  Act, 
in  column  (1)  and  the  amounts  of  such 
quotas  for  offshore  areas  that  may  be 
filled  by  direct-consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act  in  column  (2)   as  follows: 


Area 

Quotas 
(1) 

Dlroot- 

coiisuuiption 

llniiu 

(2) 

Pomostic  hoct  sugar .- 

MaiiilaiiJ  cano  sugar 

To\as  cane  sugar , 

(.'^liort  tons 

3, 5t6, 667 

1,«**,333 

20.000 

1,110,000 

8U.0O0 

raw  value) 
No  limit 
No  limit 
No  limit 

Hawaii 

Puerto  Rico 

40,356 
im.  000 

(2)  It  Is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1973,  the  Domestic  Beet 
Sugar  Area  and  Puerto  Rico  will  be  un- 
able by  96.667  and  650,000  short  tons, 
raw  value,  respectively,  to  fill  the  quotas 
established  for  such  areas  in  subpara- 
graph (1)  of  this  paragraph.  Pursuant  to 
section  204  fb)  of  the  Act  the  determina- 
tion of  such  deficits  shall  not  affect  the 
quotas  established  in  subparagraph  (1) 
of  this  paragraph, 

•  •  •  •  • 

3.  Section  811.22  is  amended  by  amend- 
ing paragraph  (a)  to  read  as  follows: 

§811.22      Proration     and     allocation     of 
deficits  in  quotas. 

(a)  The  total  deficits  determined  in 
quotas  established  imder  section  202  of 
the  Act  for  Domestic  Beet  Area  and 
Puerto  Rico  of  746,667  short  tons,  raw 
value,  is  hereby  prorated  and  allocated 
pursuant  to  section  204(a)  of  the  Act,  by 
allocating  30.08  percent  or  224,597  short 
tons,  raw  value,  to  the  Republic  of  the 
Philippines  and  by  prorating  the  remain- 
ing 522,070  short  tons,  raw  value,  to 
Western  Hemisphere  countries  on  the 
basis  of  quotas  determined  herein  pur- 
suant to  section  202. 

•  •  •  •  • 

4.  Section  811.23  is  amended  by  amend- 
ing paragraphs  (b)  and  (c)  to  read  as 
follows: 

§811.23      Quotas    for   foreign    countries. 

•  •  •  •  • 

(b)  For  the  calendar  year  1973,  the 
quota  for  the  Republic  of  the  Philippines 
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Is  1,362.301  .short  tons,  raw  value,  repre- 
senting 1,126,020  short  tons,  established 
pursuant  to  section  202(b)  of  the  Act, 
224,597  short  tons  established  pursuant 
to  section  204(a)  of  the  Act,  and  11,684 
short  tons  established  pursuant  to  sec- 
tion 202(d)  of  the  Act.  Of  the  quantity 
of  1,126,020  short  tons  established  pur- 
suant to  section  202(b)  of  the  Act,  only 
59,920  short  tons,  raw  value,  may  be 
filled  by  direct-consumption  sugar  pur- 
suant to  section  207(d)  of  the  Act. 


(c)  For  the  calendar  year  1973,  the 
prorations  to  individual  foreign  countries 
other  than  the  Republic  of  the  Philip- 
pines pursuant  to  section  202  of  the  Act 
are  shown  in  columns  (1)  and  (2)  of  the 
following  table.  Deficit  prorations  pre- 
viously established  in  this  Sugar  Regu- 
lation 811  are  shown  in  column  (3) .  New 
deficit  prorations  established  herein  are 
shown  in  column  (4).  Total  quotas  and 
prorations  are  shown  In  column  (5). 


Countries 

Basic 
Quotas 

0) 

Temporary 
quotas  and 
prorations 
pursuant  to 
sec.  202(d)' 

(2) 

Previous 

deficit 

prorations 

(3) 

New 

deficit 

prorations 

(4) 

Total 
quotas  and 
prorations 

(5) 

Dominican  Republic 

419,664 

371,141 

361.961 

259.012 

135,080 

63,  442 

.50,163 

45,  245 

44,  589 

42,  294 

42,294 

40,327 

38.088 

28,196 

22.  295 

20.327 

7.869 

4.262 

4,262 

164.687 

68.523 

65.900 

46.566 

36.065 

24.  262 

21.  282 

15.082 

12,131 

9.83« 

5.361 

(Short 

112,767 

l-U  2.M 

123,137 

88.113 

4.1,  953 

18,181 

17,  (166 

15,  392 

15.169 

14,388 

14.388 

13.719 

13, 161 

9,  5'.>2 

7.  5H5 

6.915 

2,  077 

1,  449 

1.449 

46.244  . 

19.  2.'a  . 

tons,    raw    value) 

117,061              -7,025 

103,5'25              -6,212 

100,  965              -6,  059 

72.  248              -4, 336 

37.679              -2.261 

14.907                  -896 

13. 992                  -839 

12.621                  -758 

12,438                  -747 

11.797                  -707 

11,797                  -707 

11,240                  -075 

10, 792                  -648 

7. 865                  -472 

6. 219                  -374 

5. 670                  -340 

2,195                  -132 

1,189                    -71 

1. 189                    -71 

672, 407 
5'.M,712 

Brazil                     

580.004 

Peru                             -- - --- 

415.038 

West  Indies - 

216,451 

K  CI  iiilor                                .. - .-.,-,.-- 

85.  635 

Ar^*'ntiri;i.„ 

t'(»sla  Hicii 

80.  3sl 
72.500 
71.419 

67, 772 

67,  772 

W,ti20 

61,9^13 

KI  S:Uv:i(ior                 

45,  IKl 

Ttritj'^h  HoiuliiTas                     .  - -- 

35, 725 

lliiili                         

32,  572 

llnniluriiS                                  - -. 

12,61^9 

Holivia                                - 

6.829 

6.  82^9 

210.  831 

87.  776 

18.516  . 
13.081  . 
10. 134  . 

6.  817  . 

6.H17  . 

4,238  . 

3,408  . 

2,764  . 

84.416 

59,037 

Fiii  Islands                 

46, 199 

Miiiritiiis                        -.-. --.-- -- 

31,079 

31,079 

Th'uliTid                                ......_._....-..... 

19,320 

15,539 

Mal:i(.';V!y  Republic.. — 

Ireland 

12,6(10 
6, 351 

Total                         - 

2. 463, 666 

808,630 

665, 398 

-33,328 

3,  794, 366 

'  Proration  of  the  quotas  wlthlicld  from  Cuba,  Southern  Rhodesia,  Bahamas,  and  Uganda. 


(Sees.  201,  202,  204.  and  403;  61  Stat.  923,  as 
amended,  924.  as  amended,  925,  as  amended, 
932;  and  7  D.S.C.  1111,  1112.  1114.  and  1153) 

Effective  date.  This  action  decreases 
requirements  and  quotas  for  the  calendar 
year  1973  by  100.000  tons  and  revises 
deficit  determinations  and  allocations. 
In  order  to  promote  orderly  marketing, 
It  is  essential  that  this  amendment  be 
effective  immediately  so  that  all  persons 
selling  and  purchasing  sugar  for  con- 
sumption in  the  continental  United 
States  can  promptly  plan  and  market 
under  the  changed  marketing  opportuni- 
ties. Therefore,  it  is  hereby  determined 
and  found  that  compliance  with  the  no- 
tice, procedure,  and  effective  date  re- 
quirements of  5  U.S.C.  553  is  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  this  amendment  shall  be 
effective  when  filed  for  public  inspection 
on  February  26,  1973. 

Signed  at  Washington,  D.C.  on  Febru- 
ary 22.  1973. 

Glen  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation  Service. 

(FRDoc.73-3711  FUed  2-23-73;  12: 55  p.m.] 


CHAPTER  X— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS 
AND  ORDERS;  MILK)  DEPARTMENT  OF 
AGRICULTURE 

[Milk  Order  65] 
PART    1065— MILK    IN    THE    NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

Deferral  of  Effective  Date  of  Certain 
Provisions 

This  order  defers  to  April  1,  1973,  the 
effective  date  of  the  Class  I  base  plan  pro- 
visions §§  1065.90  through  1065.98  con- 
tained in  the  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Nebraska- Western  Iowa  marketing  area 
issued  December  15,  1972  (37  FR  28126) 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) . 

Statement  of  consideration.  The  pro- 
visions cited  would  provide  a  new  man- 
ner of  distributing  returns  of  the  mar- 
ket among  producers.  An  order  issued 
by  the  Assistant  Secretary  on  January 
24,  1973  (38  FR  2960)  deferred  the  ef- 
fective date  of  the  aforesaid  provisions 
from  February  1,  1973,  until  March  1. 
1973.  Mid-America  Dairymen,  Inc.,  whose 


producer  members  comprise  a  large  ma- 
jority of  the  producers  on  the  market, 
has  requested  that  the  effective  date  of 
the  Class  I  base  plan  be  further  de- 
ferred to  April  1,  1973. 

It  is  therefore  ordered.  That  the  ef- 
fective date  with  respect  to  the  above 
designated  order  provisions  is  April  1, 
1973. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  XJ.S.C. 
601-«74) 

Signed  at  Washington,  D.C,  on  Feb- 
ruary 26,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

[FRDoc.73-3871  Filed  2-26-73;  11:49  am] 


CHAPTER  XIV — COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER    B — LOANS.    PURCHASES,    AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regulations — 1972 
Crop  Soybean  Supplement,  Amdt.  1  ] 

PART  1421 — GRAIN  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1972  Crop  Soybean  Loan  and 
Purchase  Program 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  pub- 
lished at  37  FR  10718  which  contain 
progi'am  provisions  for  loans  and  pur- 
chases applicable  to  the  1972  crop  of  soy- 
beans, are  amended  to  pronde  that  no 
low  moisture  premium  will  be  paid  on 
soybeans  that  grade  "sample."  Inasmuch 
as  loans  and  purchases  are  currently 
being  made  with  respect  to  1972  crop  soy- 
beans, it  is  hereby  found  and  determined 
that  compliance  with  the  notice  of  pro- 
posed rule  making  procedure  is  imprac- 
ticable and  contrary  to  the  public  Inter- 
est. Therefore,  this  amendment  is  being 
issued  without  following  such  proposed 
rule  making  procedure. 

Accordingly,  paragraph  (b^  of  |  1421.- 
393  is  amended  to  read  as  follows: 

§1121.39.3      Loan    and    purcliassc    rales, 
pmniiiin-,  niiil  (lis(-oiiiit<. 

•  •  •  •  • 

(b)  Premium — Low  Moisture.* 

Cents  per 
Percent:  bushel 

12.2  or  less -{^2 

12.3  through    12.7 1-f 

12.8  through   13.0.. _ 0 


(Sees.  4  and  5,  62  Stat.  1070,  as  amended,  sees. 
301,  303,  401,  63  Stat.  1051,  as  amended:  15 
U.S.C.  714  b  and  c,  7  U.S.C.  1447.  1449,  1421) 

Effective  date:  Febniary  26.  1973. 
Signed  at  Washington.  D.C.  on  Febi-u- 
ary  21,  1973. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.73-3619  Filed  2-26-73:8:45  am} 


•  Not   applicable    to   soybeans   that   grade 
"sample." 
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jjtle  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  Is  amended  to  show 
that  the  following  positions  are  excepted 
under  Schedule  C:  One  Administrative 
Assistant  to  the  Secretary,  one  Private 
Secretar>-    to    the    Administrative    As- 


lULES  AND  REGULATIONS 


sistant 
tary. 


Par^raphs  (a><32>,  (a)  (33),  and  (a) 
ate  added  to  §  213.3384  as  set  out 


(34) 
below. 

§213. 
a 


(a) 
(32) 
the 
(33) 


1381      Deparlmenl      of      Housing 
I  d  Urban  Development. 

Office  of  the  Secretary.  •  •   • 
One  Administrative  Assistant  to 


Secretary. 

One  Private  Secretary  to  the  Ad- 


and  one  Chauffeur  to  the  Sec  re - 


minlstrative  Assistant  to  the  Secretary. 
(34)  One  Chauffeur  to  the  Secretary. 
•  *  •  *  • 

(5  use.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.73-3747  Filed  2-26-73:8:45  am] 
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Proposed  Rule  Making 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

YELLOWSTONE  NATIONAL  PARK, 
WYO.  82190 

[  36  CFR  Part  7  ] 

Fishing  Restrictions 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25.  1916  (39  Stat. 
535,  as  amended,  16  U.S.C.  3),  and  the 
Act  of  May  7,  1894  (28  Stat.  73,  as 
amended.  16  U.S.C.  26),  245  DM-I  (27 
FR  6395).  National  Park  Service  Order 
No.  66  (37  FR  21218),  as  amended.  Re- 
gional Director,  Midwest  Region  Order 
No.  5  (37  FR  6324),  as  amended,  it  Is 
proposed  to  revise  paragraph  (e)  of 
§  7.13  of  Title  36  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

The  purpose  of  this  revision  Is  to  pro- 
tect the  fishery  resource  and  at  the  same 
time  provide  a  high  quality  angling  ex- 
perience for  park  visitors.  A  permit  will 
be  required  to  allow  a  personal  contact 
with  the  fisherman,  thus  assuring  his 
awareness  of  the  regulations  and  giving 
the  National  Park  Service  an  accurate 
means  of  determining  fishing  pressures 
on  the  fishery  resources  of  the  park.  The 
numbers  of  park  visitors  and  people 
seeking  a  unique  fishing  experience  con- 
tinues to  increase  each  year.  This  de- 
mand can  be  accommodated  in  a  wild 
trout  fishery  only  by  decreasing  the  num- 
ber of  fish  that  may  be  taken.  It  is  pro- 
posed that  this  revision  become  effec- 
tive at  the  opening  of  the  1973  fishing 
season.  Because  of  numreous  changes, 
the  affected  paragraph  is  rewritten  here 
in  its  entirety. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportimity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly. Interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections,  with  respect  to  the  proposed 
revision  to  the  Superintendent,  Yellow- 
stone National  Park,  Wyo.  82190,  on  or 
before  March  29. 1973. 

Paragraph  (e),  §7.13  of  Title  36  of 
the  Code  of  Federal  Regulations  is  re- 
vised as  follows : 

§  7. 1 3      VeIlnw»lonc  National  Park. 

•  *  *  •  • 

(e»  Fi.shing — (D  Fishing  permit. 

An  annual  nonfee  fishing  permit  is  re- 
quired and  shall  be  in  the  possession  of 
all  persons  12  years  of  age  and  older 
who  are  fishing  in  the  waters  of  the  park 
area.  Said  permit  shall  be  displayed  on 


demand  of  any  authorized  employee  of 
the  park.  Permits  shall  be  available  at 
all  ranger  stations  within  the  park. 

(2)  Open  Ashing  season : 

(i)  All  rivers  and  creeks  in  the  Yellow- 
stone River  drainage  above  the  Upper 
Falls  at  Canyon,  except  as  otherwise  pro- 
vided in  subparagraph  (3)  of  this  para- 
graph, are  open  to  fishing  from  5  a.m., 
m.d.t.,  on  July  15  to  10  p.m..  m.d.t..  on 
October  31.  Rivers  and  creeks  Includes 
those  portions  of  Yellowstone  Lake 
marked  by  buoys  within  100  yards  of  the 
river  or  creek  inlet. 

(ii)  All  lakes  in  the  Yellowstone  River 
drainage  above  the  Upper  Falls  at  Can- 
yon, except  as  otherwise  provided  in 
paragraph  (e)  (3)  of  this  section,  are 
open  to  fishing  from  5  a.m.,  m.d.t.,  on 
June  15  to  10  p.m.,  m.d.t.  on  October  31. 
The  marking  buoys  in  the  vicinity  of  the 
outlet  of  Yellowstone  Lake  shall  define 
the  northern  limit  of  Yellowstone  Lake. 

(iii)  All  other  waters,  except  as  pro- 
vided in  paragraph  (e)(3)  of  this  section, 
are  open  to  fishing  from  5  a.m..  m.d.t.,  on 
May  28  to  10  p.m..  m.d.t.,  on  October  31. 

(3)  Closed  waters.  The  following  wa- 
ters of  the  park  are  closed  to  fishing  and 
are  so  designated  by  appropriate  signs: 

(i)  Pelican  Creek  from  its  mouth  to 
a  point  2  miles  upstream. 

(ii)  The  Yellowstone  River  and  its 
tributary  streams  from  the  Yellowstone 
Lake  outlet  to  a  point  1  mile  downstream. 

(iii)  The  Yellowstone  River  and  its 
tributary  streams  from  the  confluence 
of  Alum  Creek  with  the  Yellowstone 
River  upstream  to  the  Sulphur  Caldron. 

(iv)  The  Yellowstone  River  from  the 
top  of  the  Upper  Falls  downstream  to  a 
point  directly  below  the  overlook  known 
as  Inspiration  Point. 

(v)  Bridge  Bay  Lagoon  and  Marina 
and  Grant  Village  Lagoon  and  Marina 
and  their  connecting  charuiels  with 
Yellowstone  Lake. 

(vi)  Fishing  is  prohibited  from  the 
shores  of  the  southern  extreme  of  the 
West  Thumb  thertnal  area  (posted) 
along  the  shore  of  Yellowstone  Lake  to 
the  mouth  of  Little  Thumb  Creek. 

(vii)  The  Mammoth  water  supply 
reservoir. 

(viil)  Old  Faithful  water  supply  con- 
sisting of  that  section  of  the  Pirehole 
River  from  the  Old  Faithful  water  intake 
to  the  Shoshone  Lake  trail  crossing  above 
Lone  Star  Geyser. 

( ix )  Other  park  waters  not  specifically 
identified  may.  by  the  posting  of  signs, 
be  temporarily  closed  to  fishing  for 
spawning  or  research  study  purposes. 

(4)  Daily   fishing  period.   Fishing  In 


those  waters  of  the  park  that  are  open 
is  permitted  only  between  the  hours  of 
5  a.m..  m.d.t.  and  10  p.m.,  m.d.t. 

(5)  Catch  and  release  waters.  Catch 
and  release  shall  mean  that  all  fi.sh 
caught  shall  be  carefully  and  immedi- 
ately returned  to  the  water  from  which 
they  were  taken.  The  following  waters 
of  the  park  are  catch  and  release  waters 
and  are  so  designated  by  appropriate 
signs: 

(i)  Yellowstone  River  from  1  mile  be- 
low the  Yellowstone  Lake  outlet  down- 
stream to  the  Sulphur  Caldron. 

(ii)  Yellowstone  River  from  Alum 
Creek  downstream  to  the  Upper  Falls. 

(iii)  Slough  Creek  proper  and  Mc- 
Bride  Lake. 

(iv)  Lamar  River  proper  from  its  con- 
fluence with  the  Yellowstone  River 
upstream  to  the  mouth  of  Cache  Creek. 

(V)  Lewis  River  proper  below  Lewis 
Falls. 

(6)  Daily  limits  by  waters.  Daily  limit 
shall  mean  the  numbers,  sizes,  or  spe- 
cies of  fish  that  may  be  legally  taken 
from  specified  waters  diu-ing  the  legal 
fishing  hours  of  a  day.  All  fish  a  person 
does  not  elect  to  keep  in  possession  shall 
be  carefully  and  immediately  returned 
to  the  water  from  which  they  were  taken: 

(i)  The  possession  of  grayling  caught 
In  park  waters  is  prohibited  (catch-and- 
release  fishing  only) . 

(ii)  Firehole  and  Madison  Rivers. 
Lower  Gibbon  River  up  to  the  base  of 
Gibbon  Falls:  Two  (2)  fish,  16  Inches  or 
longer. 

(iii)  Yellowstone  Lake  (except  as 
provided  in  subparagraph  (3)  of  this 
paragraph) :  Two  (2)  fish.  14  inches  or 
longer. 

(iv)  Gardner  River  drainage  above 
Osprey  Falls,  Glen  Creek  drainage  above 
Rustic  Falls,  Lava  Creek  drainage  above 
Undine  Falls,  and  Blacktail  Deer  Creek 
drainage  Including  Blacktail  Ponds: 
Five  (5)  fish,  any  size,  of  which  at  least 
three  (3)  must  be  brook  trout. 

(V)  All  other  waters  open  to  fishing 
other  than  catch-and-release  waters: 
Two  (2)  fish,  any  size. 

(7)  Possession  limit.  Possession  limit 
shall  mean  the  numbers  or  species  of 
fish  taken  within  Yellowstone  National 
Park  which  may  be  in  the  possession  of  a 
person,  regardless  If  fresh,  stored  in 
freezers  or  ice  chests,  or  otherwise  pre- 
served. A  person  must  cease  fishing  im- 
mediately upon  filling  his  possession 
Umlt. 

(I)  The  possession  limit  is  five  (5)  fish 
of  which  at  least  three  (3)  must  be  brook 
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trout.  The  possession  of  grayling  is  pro- 
hibited. 

(8)  Restriction  of  use  of  lines,  bait  and 

lures : 

(i)  Each  person  fishing  in  park  waters 
shall  use  only  one  rod  or  line  held  in  the 
hand.  Snagging  of  fish  is  prohibited,  and 
any  fish  hooked  other  than  in  the  mouth 
shall  be  carefully  and  Immediately  re- 
turned to  the  water  from  which  taken. 

(ii»  Only  artificial  flies  on  single  hook 
or  lures  with  one  single,  double,  or  treble 
hook  may  be  used  in  park  waters  except 
as  specified  in  the  following  paragraphs. 

uii'  Only  artificial  flies  on  a  single 
hook  may  be  lised  for  fishing  in  the  Fire- 
hole  River,  Madison  River,  and  that  sec- 
tion of  the  Gibbon  River  extending  from 
the  mouth  of  the  stream  to  the  base  of 
Gibbon  Falls. 

(iv)  When  In  the  possession  of  any 
fishing  equipment  and  while  immediately 
adjacent  to  or  on  waters  of  the  park,  no 
person  shall  possess  any  fish  bait  such 
as.  but  not  limited  to,  worms,  insects, 
aninnows,  fish  eggs,  or  other  organic 
matter,  or  parts  thereof,  or  fish  lures,  ex- 
cept as  provided  for  in  subdivisions  (ii), 
(lil>,  and  (v)  of  this  subparagraph. 

(v)  Persons  12  years  of  age  or  under 
may  fish  with  worms  as  bait  on  the 
Gardner  River.  Obsidian  Creek,  Indian 
Creek,  and  Panther  Creek. 

•  •  •  »  • 

Jack  K.  Anderson, 
Superintendent, 
Yelloustone  National  Park. 
[FR  Doc  73-3604  Filed  2-26-73.8:45  ami 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[  7  CFR  Part  729  ] 

PEANUTS 

Proposed  Determination  To  Be  Made  With 
Respect  to  the  Supply  of  Any  Type  or 
Types  of  Peanuts  for  1973-74  Marketing 
Year 

Pursuant  to  section  358(c)  of  the  Agri- 
cultural Adjustment  Act  ol  1938,  as 
amended  (7  U.S.C.  1358(c)),  the  Secre- 
tary of  Agriculture  is  preparing  to  de- 
termine whether  the  supply  of  any  type 
or  types  of  peanuts  for  the  1973-74  mar- 
keting year  will  be  Insufficient  to  meet 
the  estimated  demand  for  cleaning  and 
shelling  purposes.  Sectipn  358(c)  (2)  of 
the  Act,  as  amended,  reads  in  part  as 
follows : 

Notwithstanding  any  other  provision  of 
law,  If  the  Secretary  of  Agriculture  deter- 
mines, on  the  basis  of  the  average  yield  per 
acre  of  peanuts  by  types  during  the  preced- 
ing 5  years,  adjusted  for  trends  In  yields 
and  abnormal  conditions  of  production  af- 
fecting yields  in  such  5  years,  that  the  supply 
of  any  type  or  types  of  peanuts  for  any  mar- 
keting year,  beginning  with  the  1951-52  mar- 
keting year,  will  be  Insufficient  to  meet  the 
estimated  demand  for  cleaning  and  shelling 
purposes  at  prices  at  which  the  Commodity 
Credit  Corporation  may  sell  for  such  pur- 
poses peanuts  owned  or  controlled  by  It.  the 
State  allotment*  for  those  States  producing 
such  type  or  types  of  peanuts  shall  be  In- 
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to  determining  whether  the  sup- 
type  or  types  of  peanuts  for  the 
marketing  year  will  be  Insuffl- 
section  358(c)  of  the  Act  to 
estimated  demand  for  cleaning 
shelling,  consideration  will  be  given 
ita,  views,  and  recommendations 
thereto  which  are  submitted  in 
;o  the  Director,  Oilseeds  and  Spe- 
Division,  Agricultural  Stabill- 
ind  Conservation  Service,   U.S. 
Departifent  of  Agriculture,  Washington, 
To  be  sure  of  consideration, 
submission  must  be  postmarked 
latdr  than  March  29,  1973. 
w:  itten  subniLssions  made  pursuant 
lotice  will  be  made  available  for 
inspection  at  such  time  and  places 
manner  convenient  to  the  public 
(7  CFR  1.27(b)). 


20:!50. 


Sign^  at  Washington.  D.C.,  on  Feb- 
ruary ^1.  1973. 

Kenneth  E.  Frick, 
J  .dministrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[FR  i)oc.73-3663  Filed  2-26-73;8:45  am) 


DIPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

I  bod  and  Drug  Administration 

[  21  CFR  Part  273  ] 

BIOLOGICAL  PRODUCTS 

Proposed  Additional  Standards  for 
Leukocyte  Typing  Serum 

Dresence  of  leukocyte  antigens  on 
other  than  leukocytes  is  becoming 
Increaiingly  important  as  a  possible  de- 
termin  ite  of  histocompatibility  for  organ 
transp  antation.  Specific,  potent  leuko- 
cyte t>ping  serum  would  be  useful  in  se- 
the  most  suitable  donors  for  or- 
gan transplants,  thereby  decreasing  the 
amount  of  immunosuppressive  therapy 
necessary  to  permit  survival  and  func- 
the  graft, 
also   apparent   that   white   cell 
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antiboiies  are  being  produced  as  a  re- 
sult 0  whole  blood  transfusions.  The 
prevertion  of  the  formation  of  such 
antiboiies  may  be  of  great  significance 
to  thoie  individuals  who  depend  on  re- 
peatec  transfusionfi  to  remain  alive. 
There  ore  the  detection  of  leukocyte  an- 


tigens by  specific  antiserums  may  in- 
crease the  possibility  of  safe,  uneventful, 
repeated  transfusions  to  those  in  need 
of  such  therapy. 

The  above  uses  of  Leukocyte  Taping 
Serum  indicate  that  it  is  a  biological 
product  analogous  to  a  therapeutic  se- 
rum applicable  to  the  prevention,  treat- 
ment or  cure  of  diseases  or  injuries  of 
man  in  that  the  reagent  will  be  used  in 
diagnosing  the  degree  of  susceptibility 
or  immunity  possessed  by  individuals  as 
an  aid  in  determining  appropriate  treat- 
ment. These  uses  clearly  classify  Leuko- 
cyte Tj.-ping  Serum  as  a  biological  prod- 
uct as  defined  in  §273.101  (i)  and  (k) 
(21  CFR  273.101). 

Travenol  Laboratories,  Hyland  Divi- 
sion, 3300  Hyland  Avenue.  Costa  Mesa, 
CA,  has  submitted  a  license  applica- 
tion for  Leukocyte  Typing  Sertun  and 
several  other  manufacturers  have  indi- 
cated a  desire  to  produce  the  product  if 
standards  are  promulgated.  Concerned 
workers  in  the  medical  field  have  urged 
that  typing  serums  be  licensed  so  that 
potent,  specific  antiserums  will  be  readily 
available  for  testing  purposes.  Therefore, 
after  a  thorough  evaluation  of  the  avail- 
able scientific  and  medical  evidence,  no- 
tice is  given  that  the  Commissioner  of 
Food  and  Drugs,  pursuant  to  the  author- 
ity delegated  to  him  imder  section  351  of 
the  Public  Health  Service  Act.  proposes 
to  amend  title  21,  Part  273  to  establish 
specific  standards  of  safety,  purity,  and 
potency  for  a  new  biological  product 
identified  as  Leukocyte  Typing  Serum. 
Since  the  proposed  regulations  are  for 
a  new  biological  product  they  do  not 
supersede  any  other  regulations. 

Upon  publication  of  these  standards  as 
part  of  the  biological  products  regula- 
tions (21  CFR  Part  273)  this  product 
would  be  licensable  under  section  351 
of  the  Public  Health  Service  Act. 

Further,  on  August  18,  1972,  the  Food 
and  Drug  Administration  published  pro- 
posed procedures  for  review  of  safety, 
effectiveness  and  labeling  of  biological 
products  (37  FR  16679)  and  a  published 
request  for  data  and  information  per- 
tinent to  a  designated  category  of  bio- 
logical products  which  includes  Leuko- 
cyte Typing  Sertun  can  be  expected.  At 
such  time  as  the  request  Is  made,  licens- 
ees for  this  product  will  be  expected  to 
submit  the  requested  data  and  informa- 
matlon.  After  a  review  of  the  data  and 
information  by  an  advisory  review  panel, 
to  be  appointed  by  the  Commissioner, 
and  after  the  publication  of  a  final  order 
establishing  standards  of  safety,  effec- 
tiveness, and  labeling  for  this  category  of 
biological  products,  the  licensees  for  leu- 
kocyte typing  serum  will  be  expected  to 
fully  comply  with  the  applicable  require- 
ments of  that  final  order.  Failure  to  so 
comply  will  result  in  product  license  rev- 
ocation. 

Therefore,  pursuant  to  provisions  of 
the  Public  Health  Service  Act  (Sec.  351, 
58  Stat.  702  as  amended;  42  U.S.C.  262), 
and  the  Administrative  Procedure  Act 
(Sec  4.  10,  60  Stat.  238  and  243,  as 
amended:  5  U.S.C.  553,  702.  703.  704). 
and  under  authority  delegated  to  him 
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(21  CFR  2.120)  the  Commissioner  pro- 
poses to  amend  Part  273  as  follows: 

1.  In  Subpart  A: 

§  273.730      [Amended] 

a.  In  paragraph  (g)  (4)  of  §  273.730 
by  adding  the  words  "Leukocyte  Typing 
Serum"  immediately  following  the  words 
"Cryoprecipltated  Antihemophilic  Fac- 
tor (Human)". 

§  273.870      [Amended] 

b.  In  the  listing  in  §  273.870  by  alpha- 
betically inserting 

Leukocyte  Typing  Serum 2  years  (S'C, 

1  year). 

Immediately  foUowing  the  listing  for  "In- 
fluenza Virus  Vaccine". 

2.  In  Subpart  F  by  adding  the  follow- 
ing new  sections: 

LiEtncocYTE  Typing  Serum 

§  273.5100     The  product. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Leukocyte  Typing  Serum  which  shall 
consist  of  a  preparation  of  senun  con- 
taining an  antibody  or  antibodies  for 
identification  of  leukocyte  antigens. 

(b)  Source.  The  source  of  this  product 
shall  be  plasma  or  blood  obtained  asep- 
tically  from  animals  which  have  met  the 
applicable  requirements  of  §  273.501  or 
from  human  donors  whose  blood  con- 
tains an  antibody  or  antibodies  to 
leukocyte  antigens. 

§  273.5101      Potency  tests. 

(a)  Test  according  to  manufacturer's 
direction.  Each  lot  of  the  product  shall 
produce  an  80  percent  or  greater  cell 
death  with  at  least  85  percent  of  the  posi- 
tively reacting  cell  samples  and  a  40  per- 
cent or  greater  cell  death  with  the  re- 
maining positively  reacting  cell  samples 
when  tested  by  all  methods  recommended 
In  the  manufacturer's  package  enclosure 
against  a  panel  of  cells  approved  by  the 
Director,  Bureau  of  Biologies. 

(b)  Test  with  diluted  serum.  Each  lot 
of  the  product,  at  a  dilution  of  at  least 
1:2,  shall  produce  a  positive  reaction  (40 
percent  or  greater  cell  death)  when 
tested  with  appropriate  leukocytes  by  a 
procedure  foimd  acceptable  to  the  Direc- 
tor, Bureau  of  Biologies  and  shall  main- 
tain such  level  of  retictivlty  throughout 
the  dating  period. 

(c)  Last  valid  potency  test.  For  pur- 
poses of  determining  the  date  of  manu- 
facture, the  date  of  the  last  valid  potency 
test  shall  be  the  date  of  initiation  by  the 
manufacturer  of  the  test  In  paragraph 
(b)  of  this  section. 

§273.5102      Sperificitv  test. 

Each  lot  of  the  product  shall  be  spe- 
cific for  the  antibody  or  antibodies  Indi- 
cated on  the  label  when  tested  by  all 
methods  recommended  in  the  manufac- 
turer's package  enclosure. 

§  273.5103     General  requirements. 

(a)  Processing.  The  processing  method 
shall  be  one  that  has  been  shown  to  con- 
sistently yield  a  specific  and  potent  final 
product  free  of  properties  which  would 
adversely  affect  the  reactivity  of  the 
product. 


(b)  Ancillary  reagents  and  materials. 
Ancillary  reagents  and  materials  accom- 
panying the  product  which  are  used  in 
the  performance  of  the  test,  as  described 
by  the  manufacturer's  recommended  test 
procedures,  shall  have  been  shown  not  to 
adversely  affect  the  product  within  the 
prescribed  dating  period. 

(c)  Color  coding.  Coloring  agents  or 
dyes  shall  not  be  added  to  the  product  or 
ancillary  reagents.  Color  coding  of  labels, 
containers,  or  droppers  supplied  with  the 
product  to  differentiate  leukocyte  anti- 
bodies is  not  permitted. 

(d)  Final  containers.  Final  containers 
shall  be  colorless,  transparent  and  have 
been  sterilized  and  filled  by  aseptic  pro- 
cedures. 

(e)  Labeling.  In  addition  to  the  items 
required  by  other  applicable  labeling  pro- 
visions of  this  part,  the  following  shall 
be  included : 

( 1 )  The  source  of  the  product,  if  other 
than  human,  Immediately  following  the 
proper  name  on  both  the  final  container 
and  package  label. 

(2)  The  name  of  the  specific  antibody 
or  antibodies  present  In  the  product  im- 
mediately following :  (i)  The  source  when 
specified  or  (11)  the  proper  name  when 
the  source  Is  not  specified.  The  antibody 
designation  shall  be  of  no  less  promi- 
nence than  the  proper  name  on  both  the 
final  container  and  package  label. 

(3)  The  name  of  the  test  method (s) 
recommended  for  the  product  on  the 
package  label,  and  on  the  final  container 
lal>el  when  cai>able  of  bearing  a  full  label. 

(4)  A  package  enclosure  providing  ade- 
quate instructions  for  use  including  (i) 
a  description  of  all  recommended  test 
methods,  (ii)  a  description  of  all  supple- 
mentary reagents  and  (ill)  applicable 
precautions  including  precautions 
against  exposure  to  carbon  dioxide. 

(5)  For  products  supplied  in  the  dried 
state,  the  package  enclosure  shall  also 
contain:  (1)  Adequate  Instructions  for 
reconstitution,  (ii)  instructions  to  place 
the  reconstituted  material  in  small  ali- 
quots  so  that  the  reconstituted  product 
will  undergo  no  more  than  two  freeze- 
thaw  cycles,  (iii)  instructions  to  store  all 
imused  aliquots  at  —65'  C.  or  colder 
within  8  hours  of  reconstitution,  (iv)  a 
statement  indicating  that  the  frozen  ali- 
quots should  be  used  within  1  year  of  re- 
constitution or  prior  to  the  expiration 
date  appearing  on  the  label  of  the  prod- 
uct, whichever  is  earlier  ,and  (v)  a  state- 
ment advising  the  user  to  indicate  the 
expiration  date  of  the  senmi  and  the  re- 
constitution date  of  the  serimi  and  the 
reconstitution  date  on  the  label  of  each 
aliquot. 

<f)  Samples,  protocols,  official  release. 
For  each  lot  of  product  the  following  ma- 
terial shall  be  submitted  to  the  Director, 
Bureau  of  Biologies,  Food  and  Drug  Ad- 
ministration: 

(DA  sample  of  no  less  than  10  ml.  or 
the  equivalent  contained  in  at  least  two 
final  containers  of  each  lot  packaged  as 
for  distribution  including  all  ancillary 
reagents  and  materials. 

(2)  A  protocol  which  consists  of  a  sum- 
mary of  the  histor>'  of  manufacture  of 


each  lot  including  all  results  of  all  tests 
for  which  test  results  are  requested  by 
the  Director,  Bureau  of  Biologies.  The 
product  shall  not  be  issued  by  the  manu- 
facturer until  notification  of  ofiBcial  re- 
lease of  the  lot  is  received  from  the  Direc- 
tor, Bureau  of  Biologies. 

Interested  persons  may,  on  or  before 
April  30, 1973,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  office  during  regular 
business  hours,  Monday  through  Friday. 

Dated:  February  20, 1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 
[FR  E>oc .73-3609  Filed  2-26-73; 8:45  am] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

[Airspace  Docket  No.  73-RM-31 

CONTROL  ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  description  of 
the  Aspen,  Colo.,  control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avi- 
ation Administration,  Park  Hill  Station, 
Post  Office  Box  7213,  Denver,  CO  80207. 
All  communications  received  on  or  before 
March  22,  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  In- 
formal conferences  with  Federal  Avi- 
ation Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  In 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  10455  East  25th 
Avenue,  Aiu-ora,  CO  80010. 

A  new,  privately  owned  nondirectional 
beacon  (NDB)  has  been  commissioned  to 
serve  Aspen-Pitkin  County  (Sardy 
Field)  Airport.  Rocky  Mountain  Airways 
and  Aspen  Airways  have  approved  spe- 
cial Instrument  approach  procedures 
utilizing  this  NDB.  Alteration  of  the  con- 
trol zone  is  necessary  to  provide  con- 
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trolled  airspace  protection  for  aircraft 
executing  an  approach  procedure  based 
upon  this  privately  owned  NDB. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  S  71.171  (38  FR  351)  the  description 
of    the    Aspen,    Colo.,    control    zone    is 
amended  to  read  as  follows: 
Aspen,  Colo. 

Within  a  5-inlle  r»dlus  of  the  Aspen-Plt- 
kln  Coiinty  (S»nly  Field)  Airport  (latitude 
39*13'30"  N..  longitude  106"5a09"  W.) : 
Within  3  miles  each  side  of  the  316°  bearing 
from  the  Aspen  Airport,  extending  from  the 
6-mile  radius  to  8.5  miles  northwest  of  the 
Aspen  Airport.  This  control  zone  la  effective 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  noUce  to  airmen.  The 
effectlv*  dates  and  Umes  wlil  thereafter  be 
continuously  published  In  the  Airman's  In- 
formation Manual. 

This  amendment  Is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  1348(a) ),  and  of  section  6(0 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 
Issued  in  Aurora,  Colo.,  on  February 

15. 1973. 

M.  M.  Martin, 

Director.  Rocky  Mountain  Region. 
[PR  Doc.73-3594  KUed  a-26-73;8:45  am] 
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the  Jamestown  Municipal  Air- 

Jainestown,  N.  Dak.  Accordingly, 

necessary  to  alter  the  Jamestown, 

transition  area  to  provide  addl- 

0  itrolled  airspace  for  the  protec- 

iiircraft  executing  these  proce- 

coHsideration  of  the  foregoing,  the 
pro  }Oses  the  following  airspace  ac- 


181   (38  FR  435)   the  descrip- 
t^ie  Jamestown.  N.  Dak.,  transi- 
is  amended  to  read: 
Jamestown.  N.  Dak. 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  T3-RM-21 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  transition  area  at 
Jamestown,  N.  Dak. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as   they   may   desire.    Communications 
should  be  submitted  In  triplicate  to  the 
Chief.     Air    Traffic     Division,     Federal 
Aviation  Administration,  Park  Hill  Sta- 
tion, Post  Office  Box  7213.  Denver.  CO 
80207.  All  commimlcatlons  received  on 
or  before  March  22.  1973,  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments   for    informal   conferences    with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air   Traffic    Division   Chief.    Any   data, 
views,   or   argimients   presented   during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.   The   proposal   contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  10455  East  25th 
Avenue,  Aurora,  CO  80010. 

A  new  NDB  and  ILS  Rim  way  30  Instru- 
ment approach  procedure  Is  being  devel- 
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This  amendment  Is  pr(«>osed  under 
author!  y  of  section  307(a)  of  the  Fed- 
eral Avation  Act  of  1958.  as  amended 
(49  U.S  C.  1348(a) ) ,  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  P.S.C.  1655(c)) 


in  Aurora,   Colo.,   on   Febru- 
1973. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 
73-3595  PUed  3-26-73:8:45  am] 
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No.  12423,  Reference  Amdt.  107-1 ) 
ENFORCEMENT  OFRCERS 


Notice  of  Public  Hearing 

Federal  Aviation  Administration 

d  a  public  hearing  at  10  a.m.  oa 

13,  1973,  at  Federal  Building  lOA. 

pendence  Avenue  SW.,  Washlng- 

^,  to  receive  the  velws  of  all  Inter- 

1  arsons   concerning   Amendment 

(if  the  Federal  Aviation  Regula- 

V  hlch  was  adopted  and  became  ef- 

December  6,   1972.   Amendment 

was   published    In    the    Federal 

on  December  6,  1972   (37  FR 


25934) 

This 
cordar  ce 
of  Appeals 
enterel 
No.  731-1175 

The 
Ing  ccnducted 
sentat  ve 


notice  of  hearing  is  Issued  in  ac- 
with  the  order  of  the  U.S.  Court 

for  the  District  of  Columbia. 

February  15, 1973,  in  Civil  Action 


hearing  will  be  an  Informal  hear- 
icted  by  a  designated  repre- 
of  the  Administrator  under  14 


CFR  11.33.  Since  the  hearing  will  not 
be  of  the  evidentiary  or  judicial  type, 
there  will  be  no  cross-examination  of 
those  persons  presenting  statements. 

An  FAA  spokesman  will  make  a  brief 
opening  statement  regarding  Amend- 
ment 107-1.  Interested  persons  will  then 
have  an  opportunity  to  present  their  in- 
itial oral  statements  regarding  the 
amendment.  After  all  initial  statements 
have  been  completed,  persons  wishing  to 
make  rebuttal  statements  will  be  given 
an  opportunity  to  do  so  in  the  same  order 
in  which  initial  statements  were  made. 
All  interested  persons  are  invited  to  at- 
tend the  hearing  and  present  ortal  or 
written  statements  concerning  Amend- 
ment 107-1.  Such  statements  will  be 
made  a  part  of  the  record  of  the  hearing. 
Any  person  who  wishes  to  make  an  oral 
statement  at  the  hearing  shall  notify  the 
FAA  by  March  9,  1973,  stating  the 
amoimt  of  time  requested  for  his  initial 
statement.  In  addition,  any  person  may 
submit  relevant  written  comments.  Writ- 
ten comments  must  be  received  by  the 
PAA  by  March  23,  1973,  so  that  they  may 
be  made  a  part  of  the  hearing  record.  All 
communications  concerning  this  hearing 
should  be  addressed  to  the  Office  of  the 
General  Counsel,  Rules  Docket,  AGC-24, 
Federal  Aviation  Administration,  De- 
partment of  Transportation.  800  Inde- 
pendence Avenue  SW..  Washington,  DC 
20591,  marked  "Attention:  Presiding  Of- 
ficer, Public  Hearing  on  Amendment  107- 
1." 

Amendment  107-1  was  adopted  by  the 
PAA  to  require  each  operator  of  an  air- 
port covered  by  Part  107  of  the  Federal 
Aviation  Regulations  to  submit  not  later 
than  January  6,  1973,  for  FAA  approval, 
an  amendment  to  the  master  security 
plan  Included  In  its  security  program, 
setting  forth  faculties  and  procedm-es 
which  Insure  that  as  soon  as  possible,  but 
in  no  event  later  than  February  6,  1973, 
armed  law  enforcement  personnel  would 
be  present  prior  to  and  throughout  the 
screening  of  passengers  prior  to  boarding. 
The  underlying  rationale  for  the  adop- 
tion of  Amendment  107-1  is  set  forth  in 
the  preamble.  As  explained  therein,  the 
occurrence  of  two  bizarre  acts  of  air  pi- 
racy highlighted  the  need  for  immediate 
action  to  reduce  the  vulnerability  of  U.S. 
clvU  air  commerce  to  criminal  and  ter- 
rorist actions.   Also,   the  President   di- 
rS  t^t  the  existing  Civil  Aviation  Se- 
cSty  Program  be  strengthened  to  meet 
^"e'scaSt'STthreats  of  hU.acking   ex- 
torUon,  sabotage,  and  terrorism  against 
u  S  civil  air  commerce.  As  stated  in  tne 
preamble,     the    strengthened    security 
measures  recognize  the  Proper  dehnea- 
UOT  of  responslbUitles  between  the  Fed- 
*eS;  SoveiWent,  airlines,  airports,  ^d 
local    law     enforcement.     Within     this 
framework  of  shared  responsibility,  law 
enforcement  personnel  must  be  In  place 
to  support  airline  and  airport  security 
measures  and  to  provide  Immediate  re- 
sponse to  actual  or  suspected  violation* 
of  law. 


FEDERAL  lEGISTER,  VOL.   38,   NO.   38— TUESDAY,   FEBRUARY   27,    1973 


PROPOSED   RULE  MAKING 


5261 


Amendment  107-1  reflects  the  FAA  be- 
Uef  that  the  responsibUlty  for  providing 
law  enforcement  personnel  Is  properly 
that  of  the  airport  owner,  since  in  oper- 
ating an  airport  State  and  local  govern- 
ments are  operating  facilities  in  inter- 
state commerce.  It  is  also  the  FAA's  posi- 
tion that  the  ultimate  user  of  air  trans- 
portation services  should  pay  the  costs  of 
the  law  enforcement  program,  because 
the  user  is  the  direct  beneficiary  of  that 
program.  Consistent  with  this  principle, 
air  carriers  fUed  petitions  with  the  CAB 
for  amendment  of  existing  rate  orders  to 
allow  an  immediate  fare  increase  to  cover 
the  cost  of  the  airUne  security  program 
and  costs  which  they  anticipated  would 
be  passed  on  to  them  by  the  airport  op- 
erators as  a  result  of  the  implementa- 
tion of  the  law  enforcement  program  re- 
qxiired  by  Amendment  107-1.  The  Depart- 
ment of  Transportation  filed  comments 
supporting  the  fare  increases  on  the  con- 
dition that  the  carriers  agree  to  pass  on 
to  the  airport  operators  the  portion  of  the 
fare  increase  attributable  to  the  airport 
law  enforcement  cost. 

In  dismissing  the  carriers'  petitions  on 
procedural   grounds,    the   Board   found 
that  the  existing  rate  orders  'do  not  pre- 
clude the  filing  of  tariffs  proposing  spe- 
cial charges  in  connection  with  the  se- 
curity program"  and  stated  that  it  would 
be  appropriate  "that  the  carriers'  tariffs 
set  forth  any  separate  charge  they  pro- 
pose to  impose  to  cover  the  costs  incurred 
In  carrying  out  the  security  program." 
(Order  73-2-41 K  Several  carriers  have 
now  complied  with  the  Board's  direction. 
The  Board  also  noted  that  the  carriers 
had  not  yet  entered  into  supplemental 
agreements  with  airports  for  the  reim- 
bursement of  airport  operators'  costs  of 
implementing  the  Federal  security  pro- 
gram and  that  there  was  a  question  as  to 
the  extent  to  which  law  enforcement  of- 
ficer cost  will  be  passed  on  to  the  airlines 
by  local  airport  operators.  The  Board  in- 
dicated that  "at  such  time  as  there  is  a 
clearer  indication  of  the  cost  ramifica- 
tion of  this  aspect  of  the  security  pro- 
gram, the  carriers,  of  course,  will  be  free 
to  file  an  appropriate  amendment  to  their 
tariffs."  The  FAA  anticipates  that  the 
carriers  will  follow  this  guidance  when 
more  definitive  airport  security  cost  data 
is  available. 

As  in  other  areas  of  regulatory  re- 
sponsibility, the  FAA  is  continuing  to 
maintain  surveillance  over  the  security 
programs  at  airports  and,  through  its 
close  cooperation  with  airports  and  air 
carriers,  will  continue  to  provide  leader- 
ship, advice,  guidance,  and  training  for 
airport  operators  and  their  secm-ity  per- 
sonnel to  insure  effective  implementa- 
tion of  the  various  security  programs. 
In  this  connection,  it  should  be  pointed 
out  that  the  Federal  Government  is 
malting  Federal  law  enforcement  per- 
soimel  available  to  airport  operators  on 
a  reimbursable  basis  to  assist  them 
in  achieving  compliance  with  the  regu- 
lations until  they  are  able  to  provide 
their  own  law  enforcement  personnel. 
The    reimbiu-sement    has    been    estab- 


lished, based  on  current  salaries  for 
Federal  law  enforcement  personnel,  as 
$33.17  per  day  for  each  law  enforcement 
officer.  This  figure  is  based  upon  the  rate 
for  a  GS-8,  step  1,  plus  15  percent  over- 
time differential  divided  by  365,  which 
results  in  a  daily  rate.  This  rate  is  used 
unless  the  local  rate  for  such  officers 
with  a  15  percent  differential  added 
divided  by  365  Is  lower,  in  which  case  the 
local  rate  is  used. 

Notice  and  public  procedure  were 
omitted  in  adopting  Amendment  107-1, 
because  it  was  found  that  the  emer- 
gency nature  of  tlie  threat  to  the  safety 
of  persons  and  property  due  to  hijack- 
ing made  such  notice  and  procedure 
impracticable  and  contrary  to  the  pub- 
lic interest  and  that  good  cause  existed 
for  making  the  amendment  effective  in 
less  than  30  days. 

The  FAA  will  carefully  consider  all 
statements  presented  at  the  hearing  and 
relevant  written  comments  received  and 
made  a  part  of  the  record  and  in  the 
light  of  those  statements  and  comments 
may  further  amend  the  provisions  of 
Amendment  107-1. 

A  transcript  of  the  hearing  will  be 
made  and  anyone  may  purchase  a  copy 
of  it  from  the  rei>orter. 

This  notice  is  issued  imder  the  au- 
thority of  sections  313(a),  601,  606,  901, 
and  1005  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a).  1421,  1426,  1471. 
and  1485),  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c) ). 

Issued  in  "Washington,  D.C.,  on  Feb- 
ruary 23. 1973. 


James  T.  Murphy, 
Director,  Office  of 
Air  Transportation  Security. 

1 FR  Doc .73-3748  PUed  2-2&-73.»:45  am ) 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  1-18:  Notice  8] 

MOTOR  VEHICLE  SAFETY  STANDARDS 
Control  Illumination  Requirement 

This  notice  proposes  an  amendment 
of  the  motor  vehicle  control  illimiination 
requirement,  effective  September  1,  1973, 
that  would  allow  a  control  position  pro- 
viding minimal  illumination. 

Paragraph  S4.3  of  Motor  Vehicle 
Safety  Standard  No.  101,  Control  loca- 
tion, identification  and  illumination,  re- 
quires motor  vehicles  manufactured  on 
or  after  September  1.  1973,  to  be  pro- 
vided with  a  control  "to  adjust  the  in- 
tensity of  control  illumination  continu- 
ously variable  from  an  'off'  position  to 
a  position  providing  illumination  suffi- 
cient for  the  vehicle  operator  to  readily 
identify  the  control  under  conditions  of 
reduced  visibility."  Mercedes-Benz  of 
North  America.  Inc.,  has  petitioned  for 
rulemaking  that  would  allow  provision 
of  minimal  illumination,  a  "very  faint 
glare -free  intensity  which  would  not  be 
annoying."  Petitioner  Is  of  the  opinion 


that  under  no  circumstances  should  the 
drivers  of  its  vehicles  be  without  a  cer- 
tain amount  of  control  illumination,  and 
that  a  driver  who  is  unfamiliar  with  the 
vehicle  "carmot  possibly  recognize  the 
identification  of  the  specified  controls 
upon  activating  the  head  lamps  switch 
when  the  rheostat  has  been  turned  off." 

The  NHTSA  has  determined  that  this 
petition  merits  initiation  of  rule  making. 
While  it  considers  adjustable  control 
illumination  to  be  an  aid  to  safe  driving, 
it  has  not  found  that  the  ability  to  turn 
the  illumination  completely  off  is  an 
important  factor.  This  agency  therefore 
has  tentatively  decided  that  manufac- 
turers should  have  the  option  of  provid- 
ing a  control  with  either  an  "off"  posi- 
tion or  one  providing  illumination 
"barely  discernible  to  a  vehicle  operator 
whose  eyes  have  adapted  to  dark  ambi- 
ent roadway  conditions."  While  this  op- 
tion does  not  provide  a  quantitative  per- 
formance level  per  se,  it  is  assumed  that 
"barely  discernible"  illumination  would 
be  of  such  low  intensity  that  it  does  not 
produce  glare  on  the  instrument  panel 
or  a  reflection  in  th6»windshield. 

In  consideration  of  the  foregoing  it  is 
proposed  that  the  last  sentence  of  para- 
graph S4.3  of  49  CFR  571.101  Motor 
Vehicle  Safety  Standard  No.  101  be  re- 
vised to  read : 

On  each  vehicle  to  which  this  para- 
grapli  applies,  manufactured  on  or  after 
September  1,  1973,  a  control  shall  be 
provided  to  adjust  the  intensity  of  con- 
trol illumination,  so  that  it  is  continu- 
ously variable  from  a  condition  of  either 
no  illumination  or  illumination  that  is 
barely  discernible  to  a  vehicle  operator 
whose  eyes  have  adapted  to  dark  ambient 
roadway  conditions,  to  a  position  provid- 
ing illumination  sufficient  for  the  vehicle 
operator  to  readily  identify  the  control 
under  the  conditions  of  reduced  visibility. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
on  this  proposal.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration.  Room 
5219,  400  Seventh  Street  SW..  Washing- 
ton, DC  20590.  It  is  requested,  but  not 
required,  that  10  copies  be  submitted. 
All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  in  the  docket  at  the 
above  address  for  examination  both  be- 
fore and  after  tlie  closing  date.  To  the 
extent  possible,  comments  filed  after  the 
comment  closing  date  will  also  be  con- 
sidered by  the  Administration.  However, 
the  rule  making  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rule  making.  The  Administra- 
tion will  continue  to  file  relevant  ma- 
terial, as  it  becomes  available,  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
materials. 
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Comment  closing  date:  April  13.  1973. 
Proposed  effective  date:  September  1, 
1973. 

(Sees.  103.  119.  Publlo  Law  89  563,  80  Stat. 
718.  15  U.S.C.  1392.  1407;  delegations  of  au- 
thority at  49  CFR  1  51  and  49  CFR  501.8) 

Issued  on  February  22,  1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc .73-3672  Filed  2-2&-73;8:45  am) 

ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  50  ] 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION   FACILITIES 

Requirements  for  Physical  Security 

Correction 

In  FR  Doc.  73-1975  appearing  at  page 
3073  of  the  issue  for  Thursday.  Febriiary 
1.  1973.  in  the  ninth  hne  of  §  50.34(c) 
the  reference  "§  50.55  'O  or  <d>"  should 
read  "5  50.55c  or  §  50.55d". 
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[10  CFR  Part  70] 

SPECIAL   NUCLEAR   MATERIAL 

Revised  Material  Control  and  Accounting 
Requirements  for  Special  Nuclear  Material 

Correction 

In  FR  Doc.  73-1977  appearing  at  page 
3077  of  the  issue  for  Thursday,  February 
1.  1973,  the  follo\^-ing  changes  should  be 
made: 

1.  In  5  70.4(t)  <3)  the  opening  phrase, 
reading  "For  iu"anlum  of  its  enrichment", 
should  read  "For  uranium  with  an  en- 
richment". 

2.  In  the  first  line  of  §  70.51  fa)  (5)  the 
phrase  "Limit  error"  should  read  "Limit 
of  error". 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  15  ] 

I  Docket  No.  19685;  FCC  73-167] 

RADIO  FREQUENCY  DEVICES 

Modification  of  Emission  Limitations  for 
Field  Disturbance  Sensors 

In  the  matter  of  amendment  of 
5  15.309  of  the  Commission's  rules  per- 
taining to  emission  limitations  for  cer- 
tain field  disturbance  sensors.  Docket  No. 
19685,  RM-2000. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  mat- 
ter. 

2.  The  Commission  has  received  a  peti- 
tion for  rule  making  ■  from  the  Emer- 
gency Products  Corp.,  60  Lafayette 
Street.  Newark.  NJ,  requesting  modifica- 
tion of  the  emission  limitations  for  field 
disturbance  sensors,  a  type  of  restricted 
radiation  device  regulated  by  Part  15, 
Subpart  F,  of  our  rules.  These  devices 
provide  an  alarm  or  signal  when  an  ob- 
ject  perturbs  an  electromagnetic  field. 


by  the  device,  due  to  the  rela- 

motfcn  or  presence  of  such  an  ob- 
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Howfever,  our  rules  require  that  the 
spurious  emissions  (including  harmon- 
ics), of  devices  operating  on  the  fre- 
quencies specified  in  the  above  schedule, 
be  suppiBssed  at  least  50  db  below  the 
level  of  he  fundamental  but  not  below 
15  microvolts  per  meter  at  100  feet. 

3.  Th(  petitioner  has  simxUtaneously 
tendered  a  request  for  waiver  of  the  rules 
looking  o  the  grant  of  certification  for 
the  Emergency  Products  Corp.  Model 
MW-1  '  Reld  disturbance  sensor  which 
does  not  comply  with  the  spurious  limits 
preseitly  specified  in  §  15.309  of  our 
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RM-2000.  Filed:  June  6. 1978. 
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Field  strength  (at  100  feet) 
50.000  microvolts  per  meter. 

250,000  microvolts  per  meter. 


petition  which  the  Commission 
from  the  Emergency  Products 
rdquests  a  tnodification  of  §  15. 
t )  permit  a  higher  level  of  spur! 
ous  radii  ition  than  is  ciurently  permitted 
for  field  disturbance  sensors  operating 
above  10  GHz.  Comments  on  this  petition 
were  received  from  the  Security  Equip- 
ment Industry  Association  (SEIA)  and 
the  Cen  ral  Station  Industry  Frequency 
Advisory  Committee  (SIFAC)  support- 
ing in  part  and  opposing  in  part  the 
Emergei  cy  Products  Corp.  petition  for 
rule  making 

5. 
several 
quest  f  oi 


Entergency   Products  Corp.   makes 
iirguments  in  support  of  its  re- 
a  relaxation  of  the  field  strength 
for   harmonics.   It   points 
the  majority  of  these  devices 
within  a  closed  structure  and 
attehuation  of  conventional  walls  at 
frequencies  is  so  large  that  there 
•xtremely  low  probability  that 
will  be  caused  to  other  ra- 
ces operating  outside  the  struc- 
petitioner  argues  further  that 
no    economically    practicable 
complying  with  the  above  tech- 
stajndard  and  that  a  filter  to  achieve 
required  level  of  suppression  would 
approximately   $325,  which   is  far 
than  the  total  anticipated  selling 
the  petitioners  sensor.  Petitioner 
:hat  certain  sensors  certificated 
Commission  do  not  comply  with 
present  requirements.  The  petitioner 
allegation   on   measurement 
provided  by  the  General  Electric 


Co.'  Emergency  Products  Corp.  requests 
that,  for  sensors  designed  to  operate  at 
10,525  and  22,125  MHz,  the  suppression 
of  spurious  emissions  excluding  har- 
monics be  left  unchanged  at  50  db  below 
the  field  strength  of  the  fundamental. 
However,  for  harmonics  of  the  funda- 
mental, E.P.C.  requests  that  the  sup- 
pression requirement  be  changed  to  per- 
mit a  power  level  of  50  ^W  (measured 
at  the  antenna  terminals  of  the  sensor) . 

6.  The  comments  received  from  the  Se- 
curity Equipment  Industry  Association 
(SEIA)  supports  the  Emergency  Prod- 
ucts Corp.  contention  that  implementing 
the  present  regulations  is  not  economi- 
cally practical  and  states  that  the  meas- 
urement required  to  demonstrate  com- 
pliance with  our  rules  are  extremely  diffi- 
cult to  make  requiring  extremely  elab- 
orate and  expensive  test  equipment. 
SEIA  also  states  that  the  probability  of 
interference  from  these  sensors  is  low 
due  to  the  attenuation  characteristics 
of  buildings  and  walls  at  these  fr.equen- 
cies  and  because  highly  directive  anten- 
nas are  typically  used.  SEIA  recom- 
mends that  spurious  and  harmonics  be 
suppressed  30  db  below  the  level  of  the 
fundamental  except  that  suppression 
below  a  level  of  10  uW  not  be  required. 

7.  The  Central  Station  Industry  Fre- 
quency Advisory  Committee  submitted 
comments  which  support  the  position 
taken  by  SEIA  concerning  the  level  of 
spurious  emissions  and  the  10  uW  level 
below  which  suppression  of  spurious  sig- 
nals would  not  be  required. 

Commission  Proposal 

8.  The  Commission  recognizes  the  need 
for  security  devices  of  this  type,  espe- 
cially in  areas  experiencing  a  high-crime 
rate.  We  anticipate  that  as  the  public 
recognizes  the  protection  that  this  type 
of  device  affords,  the  number  of  units 
in  operation  and  the  potential  for  inter- 
ference will  increase.  Consequently,  we 
are  reluctant  at  this  time  to  permit 
spurious  radiation  at  harmonic  fre- 
quencies to  be  increased  to  the  extent  re- 
quested by  Emergency  Products  Corp. 
Further,  a  review  of  Commission  records 
indicates  that,  while  no  applications  for 
certification  of  devices  operating  at  22,125 
MHz  were  received,  a  number  of  manu- 
facturers have  satisfactorily  performed 
measurements  and  met  the  spurious  lim- 
its required  (§  15.309)  for  purposes  of 
certification  at  10,525  MHz. 

9.  We  are  not  persuaded  by  the  argu- 
ments presented  by  the  petitioner  and 
other  respondents  to  establish  the  spuri- 
ous limit  in  terms  of  power  at  the  an- 
tenna terminals  of  the  device.  The  spuri- 
ous signal  level  at  the  antenna,  in  most 
cases,  is  modified  by  the  directional  char- 
acteristics of  the  antenna  and  other 
factors.  The  use  of  field  strength  is  con- 


'Appl  cation  for  certlficatJon  filed  June  7, 


"This  data  was  obtained  In  the  course  of 
the  development  of  a  bulk-effect  diode  oecU- 
lator  for  the  MW-1  field  disturbance  sensor, 
during  which  development  the  General  Elec- 
tric Co.  had  occasion  to  evaluate  a  number 
of  such  devices. 
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sidered  a  better  measure  of  the  inter- 
ference potential  of  emissions.  The 
Commission  proposes  to  continue  to 
regulate  spurious  emissions  of  devices 
that  operate  udner  Part  15  by  specifying 
limitations  in  terms  of  field  strength. 

10.  The  Commission  has  carefully  con- 
sidered the  recommendation  put  forth  in 
the  Emergency  Products  Corp.'s  petition, 
comments  received  concerning  this  peti- 
tion, certification  data  on  file,  and  ap- 
plicable information  contained  in  an 
earlier  proceeding  concerning  field  dis- 
turbance sensors.*  It  also  is  recognized 
that  electromagnetic  energy  at  these 
frequencies  (above  10  GHz)  is  rap- 
idly attenuated  by  most  materials,  is 
readily  used  with  directive  antennas 
and  exhibits  line-of-sight  transmission 
characteristics. 

11.  In  view  of  these  considerations,  we 
propose  to  amend  Part  15  of  the  rules  to 
modify  §  15.309(b)  and  add  a  new  para- 
graph (c)  as  follows: 

§  15.309      Emisgion  limitations. 

•  •  •  •  • 

(b)  Spurious  emissions  from  sensors 
operating  in  bands  centered  on  915.  2,450, 
and  5,800  MHz,  including  emissions  on 
harmonics  shall  be  suppressed  at  least 
50  db  below  the  level  of  the  fundamental; 
however,  suppression  below  15  micro- 
volts per  meter  at  100  feet  is  not  required. 

(c)  Spurious  emissions  from  sensors 
operating  in  bands  centered  on  10,525 
and  22,125  MHz,  including  emissions  on 
harmonics,  shaU  be  suppressed  at  least 
40  db  below  the  level  of  the  fundamental; 
however,  suppression  below  2,500  micro- 
volts per  meter  at  100  feet  is  not  required. 

Note:  Measurement  technlqties  may  not 
be  capable,  at  this  time,  of  accurately  meas- 
uring spurious  emissions  at  the  levels  re- 
quired by  this  rule.  Therelore,  measurements 
of  spurious  emissions  above  40  GHz  to  levels 
commensurate  with  the  state  of  the  art  in 
measurement  techniques  are  acceptable. 

12.  We  are  greatly  concerned  about  the 
allegation  made  by  Emergency  Products 
Corp.  and  other  sources  concerning  the 
matter  of  noncomplying  sensors.  This 
aspect  of  the  petition  is  not  pertinent  to 
the  basic  request  made  by  Emergency 
Products  Corp.  and  will  not  be  considered 
in  this  proceeding,  but  will  be  investi- 
gated separately  by  the  Commission. 

Emergency  Products  Corp.'s  Request 
FOR  Watver  of  Rules 

13.  As  indicated  above,  the  Commis- 
sion does  not  propose  to  permit  field  dis- 
turbance sensors  to  operate  with  spuri- 
ous signals  at  the  level  specified  by  the 
petitioner.  Under  these  circumstances.  It 
is  pointless  to  permit  the  sale  and  manu- 
facture of  devices  which  do  not  comply 
with  our  present  rules  or  the  revision 
proposed  herein,  and  for  which  there  is 
no  prospect  of  compliance  at  a  future 
date.  The  Commission  cannot,  therefore, 
find  it  in  the  public  interest  to  grant  the 


request  of  Emergency  Products  Corp.  for 
waiver  of  our  rules  to  grant  certification 
for  Its  noncomplying  MW-1  field  dis- 
turbance sensor.  The  said  request  for 
waiver  therefore  Is  denied. 

14.  Authority  for  the  adoption  of  the 
rules  herein  proposed  is  contained  in 
sections  4(1),  302,  and  303  (r)  of  the 
Communications  Act  of  1934,  as  amended. 

15.  Pursuant  to  applicable  procedures 
set  forth  In  §  1.415  of  the  Commission's 
rules.  Interested  persons  may  file  com- 
ments on  or  before  March  28,  1973,  and 
reply  comments  on  or  before  April  6, 
1973.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this  pro- 
ceeding. In  reaching  its  decision  on  the 
rules  which  are  proposed  herein,  the 
Commission  also  may  take  into  account 
other  relevant  information  before  It,  in 
addition  to  specific  comments  Invited  by 
this  notice. 

16.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished  to 
the  Commission.  Responses  will  be  avail- 
able for  public  inspection  during  regular 
business  hours  in  the  Commission's 
Broadcast  and  Docket  Reference  Room 
at  its  headquarters  in  Washington.  DC. 

Adopted:  February  14,  1973. 

Released:  February  20,  1973. 

Federal  Communications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-3647  Filed  2-26-73;8:45  am] 


•Beport  and  order,  Docket  1S863.  adopted 
Aug.  18.  1971;  FCC  71-873,  31  FCC  2d  210 
(36  FR  169(n.  Aug.  26,  1971 ) . 
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FM   BROADCAST  STATIONS 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  assignments,  FM 
broadcast  stations  (Wilmington,  HI.; 
Many,  La.;  Moyock,  N.C.;  Lake  Provi- 
dence, La.;  Newton,  Miss.;  Bay  Springs, 
Miss.;  York.  Ala.:  Rehoboth  Beach,  Del.; 
Canton,  Tex.;  Brandon.  Miss.;  South- 
port,  N.C.;  Harrison.  Mich.;  Greenfield, 
Mo.;  and  Belhaven,  N.C.)  Docket  No. 
19690.  RM-2003,  RM-2027.  RM-2046, 
RM-2051,  RM-2054,  RM-2057,  RM-2058, 
RM-2059,  RM-2062,  RM-2068,  RM-2085, 
RM-2097,  RM-2098.  RM-2100. 

(1)  Notice  of  proposed  rule  making  is 
hereby  given  concerning  a  proposed 
amendment  of  §  73.202(b)  of  the  rules, 
the  FM  table  of  assignments,  to  add  im- 
related  first  FM  channels  (Class  A)  to 
the  above-listed  small  communities  not 
located  In  or  near  an  urbanized  area. 
Five  of  the  communities  have  one  day- 
time-only AM  station  licensed  to  peti- 
tioners. Population  figures  are  from  the 
1970  U.S.  census  reports.  All  petitions 
are  unopposed.  The  names  of  petitioners 
and  the  proposed  channels  sought  bv 
them  are  8is  follows: 


»  Commissioner  Reld  absent. 


RM-2003     Channel  288A  ic  Wilmington,  111. 

(Audio  Tronix). 
RM-2027     Channel  296A  to  Many,  La.  (Edwin 

T.  Baldridge) . 
RM-2046     Channel    221A    to    Moyock,    N.C. 

(The  Stoneland  Corp.) . 
RM-2051     Channel  224A  to  Lake  Providence, 

La.  (B.  L.  Enochs). 
RM-2054     Channel    292A    to   Newton,   Miss. 

(Radio  Station  WBKN) . 
RM-2057     Channel    228A    to    Bay    Springs, 

Miss.  ( Radio  Station  WHII). 
RM-2058     Channel  257A  to  York.  Ala.  (Radio 

Station  WYLS). 
RM-2059     Channel   224A  or   240A  to  Reho- 
both Beach,  Del.  (Leisure  Time  Broadcast- 
ing). 
RM-2062     Channel    244A    to    Canton,    Tex. 

( Del  win  W.  Morton) . 
RM-2068     Channel   249A   to  Brandon,   Mls-s. 

(Radio  Station  WRKN) . 
RM-2085     Channel  296A  to  Southport,  N.C. 

(Harold  H.  Thorns) . 
RM-2097     Channel  221A  to  Harrison,  Mich. 

(David  A.  Carmine) . 
RM-2098    Channel    228A   to    Greenfield,   Mo. 

(John  A.  Watkins). 
RM-2100     Channel   221A   to  Belhaven,  N.C. 

(W.  Axson  Smith). 

A  brief  description  of  each  petition 
follows. 

2.  Wilmington,  III.  < RM-2003).  Audio 
Tronix  'petitioner),  filed  a  petition  on 
June  16.  1972.  propo.sing  that  Channel 
288A  be  assigned  to  Wilmington,  HI. 
Channel  288A  could  be  assigned  there  in 
conformity  with  the  Commission's  mini- 
mum mileage  separation  rule  and  without 
affecting  the  FM  table  of  assignments  if 
ased  at  a  distance  of  7.5  miles  west  of 
Wilmington.  Wilmington  (4.335  popula- 
tion) is  in  Will  County  (249.498  popula- 
tion) and  is  located  about  15  miles  from 
Joliet  and  55  miles  from  Chicago.  It  pres- 
ently has  no  local  broadcast  facilities. 

3.  In  support  of  its  request  petitioner 
states  that  there  has  been  and  still  is  a 
tremendous  industrial  growth  to  the 
north  and  west  of  Wilmington.  For  ex- 
ample. Mobil  Oil  Co.  is  presently  build- 
ing a  multimillion-dollar  refinery  along 
Interstate  Route  55;  the  Chicago  stock- 
yards have  built  a  new  livestock  center 
for  the  entire  Midwest;  and  General 
Electric  has  constructed  a  nuclear  plant 
for  Commonwealth  Edison  in  the  area 
just  north  of  Wilmington.  It  further 
states  that  an  Important  reason  for  the 
population  and  financial  growth  of  Wil- 
mington has  been  the  existence  and  ex- 
pansion of  the  Johnson  &  Johnson  Per- 
sonal Products  plant  in  Wilmington,  tlie 
Standard  Oil  Bulk  Plant,  and  the  Joliet 
Army  Ammunitions  Procurement  and 
Supply  Agency.  Active  groups  and  orga- 
nizations in  tlie  city  include  the  American 
Legion  Auxiliary.  Masonic  Temple.  Vet- 
erans of  Foreign  Wars,  RotaiT  Club. 
Little  League,  and  the  Girl  Scouts  and 
Boy  Scouts.  Wilmington  has  one  weekly 
newspaper.  Petitioner  states  that  Wil- 
mington and  the  immediate  surrounding 
area  are  adequate  to  support  a  well-man- 
aged station  and  that  the  proposed 
assignment  would  provide  the  first  local 
outlet  to  Wilmington  and  the  small 
neighboring  communities.  It  further 
states  that  if  the  channel  is  assigned  It 
will  file  an  application  for  the  channel. 
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For  these  reasons,  we  believe  considera- 
tion of  the  proposal  for  the  assignment 
of  a  first  Class  A  FM  channel  to  Wil- 
mington, m..  is  warranted. 

4.  Many.  La.  (RM-2027).  Edwin  T. 
Baldridge  (petitioner),  filed  a  petition 
on  July  5.  1972.  proposing  that  Channel 
296A  be  assigned  to  Many,  La.  The  chan- 
nel could  be  assigned  there  in  conform- 
ity with  the  Commission's  minimum 
mileage  separation  rule  and  without  af- 
fecting the  FM  table  of  assigimients. 
Many  1 3.112  population)  is  located  in 
Sabine  Parish  a8.638  population).  65 
miles  west-northwest  of  Alexandria,  La. 
Many  has  no  local  FM  broadcast  facili- 
ties, but  has  a  daytime-only  AM  station.' 

5.  In  support  of  his  request  petitioner 
states  that  Many  is  near  the  Toledo 
Bend  Reservoir  Lake  to  which  many 
sport-smen  and  tourists  come  for  fishing 
and  hmuing.  and  since  the  opening  of 
Toledo  Bend  there  has  been  a  rapid 
growth  of  sports  goods  businesses  and 
industries  allied  to  sports.  He  states 
there  is  some  small  industry,  lumbering 
and  light  manufacturing  in  Many,  as 
well  as  truck  farming  and  the  raising  of 
grain  and  cattle.  Petitioner  adds  that  he 
will  file  an  application  for  the  channel  if 
it  is  assigned.  He  also  states  there  is  a 
need  for  publicity  media  in  the  Toledo 
Bend  area  due  to  the  large  influx  of 
sportsmen  and  tourists.  The  proposed 
assignment  would  pronde  the  area  with 
an  alternative  service.  For  these  reasons, 
we  believe  consideration  of  the  proposal 
for  the  assignment  of  a  first  Class  A  FM 
channel  to  Many.  La.,  is  warranted. 

6.  Moyock.  N.C.  (RM-2046>.  The 
Stoneland  Corp.  i  petitioner  > ,  filed  a 
petition  on  August  29,  1972,  proposing 
to  assign  Channel  221 A  to  Moyock.  N.C. 
Moyock  <  1.494  population)  is  located  in 
Currituck  County  (6.976  population)  in 
the  northeastern  corner  of  the  State. 
There  are  no  broadcast  facilities  in  Moy- 
ock or  Currituck  County.  Petitioner 
states  that  the  proposed  assignment  will 
provide  a  first  local  broadcast  service  for 
Moyock. 

7.  Petitioner's  engineering  ansdysis  in- 
dicates that  Channel  221 A  could  be  as- 
signed in  full  compliance  witli  the  Com- 
mission's minimum  mileage  separation 
rule  and  without  affecting  any  presently 
assigned  channel  in  the  FM  table  of 
as.signments. 

8.  The  petitioner  states  that  Moyock 
serves  as  a  local  trading  and  banking 
center  for  nearby  rural  communities.  It 
avers  that  the  growth  of  recreational 
communities  in  the  area,  the  develop- 
ment of  the  U.S.  Naval  Northwest  Radio 
Receiving  Station,  and  its  location  mid- 
way between  the  cities  of  Chesapeake. 
'Va..  and  Elizabeth  City  N.C,  have  con- 
tributed to  the  rapid  growth  of  the  Moy- 
ock vicinity  in  recent  years.  It  is  further 
noted  that  Moyock  s  principal  line  of 
business  is  consultation  in  media  and 
marketing  research,  and  it  serves  clients 
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)roadcasting,    publishing,    ad- 
and        marketing        fields 
the    Southeastern    States, 
states  that  if  the  charmel  is 
it  will  seek  authorization  for 
of  a  Class  A  local  PTM  sta- 
Charmel  221 A  in  Moyock.  In  view 
oing  information  and  the  fact 
is  no  local  broadcast  trans- 
ice  in  Moyock,  we  believe  the 
merits   exploration   in   a   rule 
roceeding. 
Provideyice.    La.    iRM-2051K 
•s  I  petitioner) .  licensee  of  Sta- 
Lake  Pi'ovidence.  La.,  filed 
on  September  7,  1972,  propos- 
Channcl  224A  be  assigned  to 
)vidence.   La.   Lake   Providence 
p  (pulation  >    is  the  seat  of  East 
'ari.^h   (12.884   population)    lo- 
the  northeast  corner  of  Louisi- 
60  miles  northeast  of  Monroe, 
about   35   miles   northwest  of 
Miss.  It  presently  has  one 
only   AM  station   and  no  FM 
.s.  Petitioner  seeks  the  assign- 
1  Cla.ss  A  channel  so  that  it  can 
nighttime  coverage  in  addition 
time-only  AM  station, 
support   of   his   request,   peti- 
1  ates  that  the  industries  in  the 
idence  area  are  cotton  gins, 
c(3operane.    wood    products 
ommercial  fisheries  and  diversi- 
iiimg.  He  notes  that  the  Parish 
type   of   government,   schools, 
and  civic  groups  usually  found 
ireas.  and  has  two  weekly  news- 
'ctitioner  states  that  if  the  as- 
i-  made  he  intends  to  file  an 
on   for  a   permit   to   construct 
For  these  reasons  we  believe 
ition  of  the  proposal  for  a  first 
FM  channel  to  Lake  Piovidence, 
uranted. 

jvton.  Miss.    iRM-2054).  Radio 
WBKN.  Newton,  Miss.,  filed  a 
on  September  12,  1972,  propos- 
assignment  of  Channel  292A  to 
Miss.  The  channel  could  be  as- 
Newton  without  affecting  any 
station  or  assignments  in  the 
of  assignments  and  would  meet 
mission'.^  minimum  mileage  sep- 
rule   Newton  (3,556  population) 
in  Newton  Coimty  (18.983  pop- 
in  central  Misissippi.  It  pres- 
one  daytime-only  AM  station, 
to  petitioner,  and  no  FM  assign- 
petitioner  seeks  the  assignment 
A  channel  so  that  he  can  ex- 
lo  service,  especially  durin;     li? 

hours. 

support  of  its  request,  petitioner 

that  Newton  is  primarily  a  rural 

liich  derives  its  livelihood  from 

industry,  small  farms,  and 

ranches  and  the  majority  of  the 

mu-st  depend  on  outside  work 

ily  support.  It  notes  that  since 

srimarily  rural  area,  there  is  a 

need  for  a  means  of  keeping  all 

fully  informed  on  weather  con- 

md  other  emergencies.  Petitioner 

that  the  community  has  experi- 

6  percent  growth  between  1960 

and  current  Indications  are 
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another  10  percent  growth  by  1980.  In 
view  of  the  foregoing  information  and 
the  fact  that  there  is  no  local  FM  broad- 
cast transmission  service  in  Newton,  we 
believe  the  proposal  merits  exploration 
in  a  rule  making  proceeding. 

13.  Bay  Springs,  Miss.  ( iJAf -2057 ).  Ra- 
dio Station  WHII,  Bay  Springs,  Miss., 
filed  a  petition  on  August  29,  1972,  pro- 
posing the  assignment  of  Chaimel  228A 
to  Bay  Springs,  Miss.  Channel  228A 
could  be  assigned  to  Bay  Springs  in 
conformance  with  the  Commission's 
minimum  mileage  separation  rule  with- 
out affecting  any  presently  assigned 
channel  if  the  transmitter  site  is  located 
1  mile  southwest  of  Bay  Springs.  Bay 
Springs  '1.801  population)  is  the  seat 
of  Jasper  County  (15.994  population) 
and  is  located  about  45  miles  southwest 
of  Meridian.  Miss.  Bay  Springs  has  one 
operating  station,  WHIKAM),  daytime- 
only.  It  is  without  any  local  nighttime 
broadcast  service. 

14.  In  support  of  its  request  petitioner 
avers  that  Bay  Springs  is  the  largest 
town  in  Jasper  County.  The  county  de- 
pends upon  very  small  industries,  small 
farms,  and  other  agricultural  endeavors 
to  provide  support  for  the  residents.  The 
notes  that  there  has  been  little  growth 
in  the  county  population  in  the  last  10 
years,  but  recent  indications  are  that 
the  county  will  experience  a  growth  of 
some  5  percent  by  1980.  He  states  that 
local  nighttime  coverage  for  the  county 
would  permit  the  station  to  reach  many 
day  laborers  and  others  during  the  hours 
they  are  not  at  work.  It  is  further  noted 
that  the  station  would  program  educa- 
tional programs  that  could  assist  in  rais- 
ing the  educational  level  of  the  commu- 
nity. For  these  reasons,  we  believe  con- 
sideration of  the  proiwsal  for  the  assign- 
ment of  a  first  Class  A  FM  channel  to 
Bay  Springs.  Miss.,  is  warranted. 

15.  yor^-,  Ala.  iRM-2058).  Radio  Sta- 
tion WYLS.  York,  Ala.,  filed  a  petition 
on  August  31.  1972,  proposing  the  assign- 
ment of  Channel  257A  to  York,  Ala. 
Channel  257A  could  be  assigned  to  York 
in  confirmity  with  the  Commission's 
minimum  mileage  separation  rule  and 
without  affecting  any  presently  assigned 
channel  in  the  FM  table  of  assignments. 
York  (3.044  population)  is  located  in 
Sumter  County  (16.974  population),  25 
miles  east  of  Meridian.  Miss.  York  has 
one  operating  station.  WYLS  (AM),  day- 
time only.  It  is  without  any  local  night- 
time broadcast  senice. 

16.  Petitioner  states  that  the  proposed 
assignment  would  be  a  first  local  full- 
time  service  for  Sumter  County:  would 
increase  broadcast  programing  diversi- 
fication to  better  serve  the  tastes  and 
needs  of  both  black  and  white  citizens; 
would  better  serve  various  citizens  such 
as  day  laborers  when  they  are  at  home, 
off  from  work,  and  able  to  listen  to  the 
radio.  Petitioner  further  notes  that  the 
new  full-time  FM  service  would  create  a 
potential  for  more  jobs  in  the  area  both 
at  the  station  and  In  other  industries 
through  increased  economic  opportuni- 
ties fostered  by  the  new  station.  In  view 
of  the  foregoing  information  we  believe 
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consideration  of  the  proposal  for  the  as- 
signment of  Channel  257A  to  York,  Ala., 
is  warranted. 

17.  Rehoboth  Beach,  Del.  (RM-20S9). 
Leisure  Time  Broadcasting  (petitioner), 
filed  a  petition  on  September  14,  1972, 
proposing  the  assignment  of  Channel 
224A  or  240A  to  Rehoboth  Beach,  Del. 
Either  channel  could  be  assigned  to  Re- 
hoboth Beach  without  affecting  the  FM 
table  of  assignments  and  in  full  compli- 
ance with  the  Commission's  minimum 
mileage  separation  rule.  Rehoboth  Beach 
is  a  resort  city  (1,614  winter  population — 
45,000 '  simmier  population)  and  Is  lo- 
cated In  Sussex  County  (80.356  popula- 
tion) .  It  has  no  local  broadcast  transmis- 
sion service. 

18.  In  support  of  its  request  petitioner 
states  that  significant  Industry  located 
in  eastern  Sussex  County  includes  Ander- 
son-Stokes, Inc.  (280  employees),  Selby- 
ville  Manufacturing  Co.  (35  employees), 
Doxee  Clam  Co.  (150  employees) ,  Draper 
Foods,  Inc.  (900  employees),  and 
National  Cash  Register  (1,900  employ- 
ees). It  notes  that  building  permits  for 
the  year  1971  for  Rehoboth  Beach  to- 
taled over  $11  million.  Petitioner  states 
that  the  assigtunent  of  a  Class  A  chan- 
nel to  Rehoboth  Beach  would  provide 
the  community  with  its  first  and  only 
commercial  broadcasting  facility.  It  fur- 
ther states  tliat  if  Channel  224A  or  the 
alternative  240A  is  assigned  it  will 
promptly  file  an  application  for  it.  For 
these  reasons,  we  believe  consideration 
of  the  proposal  for  the  assignment  of 
either  Channel  224A  or  240A  to  Rehoboth 
Beach,  Del.  is  warranted. 

19.  Canton,  Tex.  {RM-2062) .  Delwin 
W.  Morton  (petitioner),  filed  a  petition 
on  September  21,  1972.  proposing  the  as- 
signment of  Channel  244A  to  Canton. 
Tex.  Petitioner  asserts  that  Channel 
244A  could  be  assigned  to  Can- 
ton in  conformity  with  the  Commis- 
sion's minimum  mileage  separation  rule 
without  affecting  the  PTVI  table  of  assign- 
ments. Canton  (2,283  population)  Is  the 
seat  of  Van  Zandt  County  (22.155  popu- 
lation) located  in  the  northeastern  part 
of  Texas  approximately  60  miles  east  of 
Dallas.  There  are  no  broadcast  facilities 
in  the  county.  Petitioner  seeks  the  as- 
signment of  this  Class  A  channel  so  that 
It  can  provide  the  community  with  its 
first  local  broadcast  station.  It  notes  that 
the  primary  source  of  employment  in  the 
coimty  Is  oil  production  and  many  of  the 
Canton  residents  are  employed  in  this 
capacity.  It  further  states  that  Canton 
serves  as  a  distribution  center  for  a  di- 
versified farming  area  and  also  has  a 
garment  manufacturing  plant.  In  addi- 
tion it  notes  there  are  many  clubs  and 
organizations  active  in  the  city  such  as 
the  Lions  Club,  Kiwanis  and  4-H  Com- 
munity. Petitioner  states  that  if  the  pro- 
posed channel  Is  assigned  to  Canton  it 
will  file  an  application  for  a  construc- 
tion permit  for  that  assignment.  We  be- 
lieve that  this  proposal  merits  considera- 
tion. 


'  Rehoboth  Beach  Police  Department  (esti- 
mate). 


20.  Brandon,  Miss.  (RM-2068).  Radio 
Station  WRKN  filed  a  petition  on  Octo- 
ber 3,  1972,  proposing  the  assignment  of 
Charmel  249A  to  Brandon,  Miss.  Chan- 
nel 249A  could  be  assigned  to  Brandon 
in  conformity  with  the  Commission's 
minimiun  mileage  separation  rule  with- 
out affecting  any  presently  assigned 
channel  if  the  transmitter  site  is  located 
5  miles  southeast  of  Brandon.  Brandon 
(2,685  population)  is  in  Rankin  County 
(43,933  population)  and  is  located  about 
7  miles  east  of  Jackson,  Miss.  It  pres- 
ently has  one  daytime-only  AM  station, 
licensed  to  petitioner. 

21.  In  support  of  his  request,  petitioner 
states  that  Rankin  County  had  a  25  per- 
cent increase  in  population  in  1970;  that 
44  industrial  plants  are  located  there, 
that  555  new  industrial  jobs  were  added 
in  the  last  12  months;  that  it  has  the 
third  highest  household  Income  in  Mis- 
sissippi; and  that  it  led  the  State  of 
Mississippi  in  the  increase  of  new  car 
registration  in  1971.  Petitioner  notes  that 
the  Brandon  area  is  beginning  to  ex- 
perience rapid  growth,  and  the  proposed 
station  will  be  of  assistance  in  keeping 
the  new  and  old  residents  fully  informed 
on  all  community  affairs;  it  would  pro- 
vide the  only  emergency  warning  system 
to  the  residents  of  the  county  in  case  of 
tornado  alert  or  other  emergencies;  and 
it  would  work  closely  with  the  Farm 
Agents,  as  well  as  the  agricultural  ex- 
tension personnel  in  an  attempt  to  offer 
farmers  more  informative  programs  that 
will  assist  in  the  boosting  of  production. 
He  further  notes  that  if  the  channel  is 
assigned  to  Brandon,  he  fully  intends  to 
apply  for  permission  to  construct  a  sta- 
tion. In  view  of  the  foregoing  informa- 
tion, we  believe  consideration  of  the  pro- 
posal for  the  assignment  of  Chaimel 
249A  to  Brandon.  Miss.,  is  warranted. 

22.  Southport,  N.C.  (RM-2085K  Har- 
old H.  Thorns  (Petitioner),  filed  a 
petition  on  September  5,  1972,  proposing 
the  assignment  of  Channel  296A  to 
Southport,  N.C.  The  channel  could  be 
assigned  to  Southport  without  affecting 
any  assignments  in  the  FM  table  of  as- 
signments and  would  meet  the  Commis- 
sion's minimum  mileage  separation  rule. 
Southport  (2,220  population)  is  the  seat 
of  Brunswick  County  (24,  223  population) 
and  is  located  at  the  north  of  the  Cape 
Fear  River  about  21  miles  south  of  Wil- 
mington, N.C.  Southport  has  no  local 
broadcast  transmission  service. 

23.  In  support  of  his  request,  peti- 
tioner states  that  Southport  is  a  modern 
forward-looking  city  that  is  vigorously 
on  the  move ;  that  industrial  development 
is  being  promoted  in  Southport  on  the 
Cape  Fear  River,  or  harbor  side,  and  on 
the  intracoastal  waterway;  and  that 
many  industrial  activities  are  underway 
or  being  developed  having  to  do  with 
water  traffic,  commercial  fishing,  water 
sports,  farming  and  processing,  as  well 
as  timber  activities.  He  further  states 
that  the  Southport  Development  Corp.  is 
an  active  organization  Incorporated  by 
the  State  of  North  Carolina  with  the  au- 
thority to  purchase  land,  borrow  money, 
and  engage  in  any  other  activity  that  wUl 
advance  the  Industrial  development  of 


Southport  and  its  vicinity.  He  notes  that 
Southport  has  been  a  tourist  resort  for 
over  200  years,  and  is  now  the  hub  of  a 
growing  beach  resort  and  recreational 
area  with  an  attractive  residential  char- 
acter which  is  particularly  appealing  to 
retirement  families.  Petitioner  states  that 
Southport  is  lacking  in  adequate  radio 
service  to  meet  its  growing  needs  and 
therefore  should  be  provided  with  its 
own  radio  service,  not  only  in  terms  of 
a  signal  for  the  people  to  listen  to.  but 
also  to  serve  the  community  by  aiding 
in  the  developing  economic,  commercial, 
and  recreational-residential  growth 
which  is  being  actively  promoted.  For 
these  reasons,  we  believe  that  the  pro- 
posal for  the  assignment  of  a  first  Class 
A  FM  assignment  to  Southport,  N.C. 
merits  consideration. 

24.  Harrison,  Mich.  (RM-2097K  David 
A.  Carmine  (petitioner),  filed  a  petition 
on  November  20,  1972,  proposing  the  as- 
signment of  Channel  221A  to  Harrison. 
Mich.  Channel  221A  could  be  assigned 
to  Harrison  in  conformity  with  the  Com- 
mission's minimum  mileage  separation 
rule  without  affecting  any  presently  as- 
signed channel  if  the  transmitter  site  is 
located  3  miles  southwest  of  Harrison. 
Harrison  (1,460  population)  is  located  in 
Clare  County  (16,695  population  i  about 
55  miles  northwest  of  Bay  City.  Mich. 
Petitioner  states  that  one  combination 
AM-FM  station  is  assigned  to  the  city 
of  Clare,  some  12  miles  south,  but  it 
is  off  the  air  with  lengthy  proceedings 
expected  before  the  city  may  again  have 
local  service.  Tliere  is  no  local  broadcast 
transmission  service  at  Harrison. 

25.  In  support  of  his  request,  peti- 
tioner states  that  the  county  area  sur- 
rounding Harrison  has  shown  a  43-per- 
cent growth  in  the  10-year  period  ending 
ir.  1970,  due,  in  part,  to  the  development 
of  recreational  areas  in  and  around  Har- 
rison; that  more"  people  are  now  estab- 
lishing year-round  residences  as  industry 
and  commerce  move  into  Harrison  and 
surrounding  areas;  and  petitioner  states 
that  he  is  most  anxious  to  bring  a  full- 
time  local  service  to  Harrison  and  will 
actively  seek  and  apply  for  the  proposed 
channel,  if  assigned.  We  believe  the  pro- 
posal is  worthy  of  consideration. 

26.  Greenfield.  Mo.  (RM-2098'.  John 
A.  Watkins  (petitioner),  filed  a  petition 
on  November  22,  1972,  proposing  the  as- 
signment of  Channel  228A  to  Greenfield. 
Mo.  The  channel  could  be  assigned  to 
Greenfield  without  affecting  any  assign- 
ments in  the  FAi  table  of  assignments 
and  in  full  compliance  with  the  Commis- 
sion's minimum  mileage  separation  rule. 
Greenfield  (1,172  population),  located  in 
Dade  County  (6.850  population) ,  is  about 
32  miles  northwest  of  Springfield.  Mo. 
There  are  no  existing  broadcast  stations 
of  any  type  licensed  in  either  Greenfield 
or  Dade  County. 

27.  Petitioner  states  that  Greenfield  is 
a  separate  distinct  community  and  the 
proposed  assignment  would  provide  a 
first  local  broadcast  service  to  this  com- 
munity and  surrounding  area.  He  further 
notes  that  this  facility  would  provide 
broadcast  service  to  the  rapidly  develop- 
ing Stockton  Lake  recreational  area,  just 
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north  of  Greenfield.  In  view  of  the  fore- 
going information  and  the  fact  that 
there  is  no  local  broadcast  transmission 
service  in  Greenfield.  Mo.,  and  Dade 
County  in  which  it  is  located,  we  believe 
the  proposal  merits  exploration  In  a  nile 
making  proceeding. 

28.  Belhaven.  N.C.  (RM-2100^ .  W.  Ax- 
son  Smith  (petitioner^  filed  a  petition 
on  November  28.  1972.  proposing  the 
assignment  of  Channel  221A  to  Bel- 
haven.  NC.  Channel  221A  could  be  as- 
signed to  Belhaven  in  conformity  with 
the  Commission's  minimum  mileage  sep- 
aration rule  and  without  affecting  any 
presently  assigned  channel  in  the  FM 
table  of  assignments.  Belhaven  (2,259 
population*,  located  in  Beaufort  Coun,ty 
(35,980  population  >.  is  about  25  miles 
east  of  Washington.  N.C.  Belhaven  has 
no  local  broadcast  transmission  service. 

29.  In  support  of  his  request,  peti- 
tioner states  the  major  occupation  in  the 
county  is  farming  and  farm  manage- 
ment: that  43  percent  of  the  labor  force 
is  employed  in  farm- related  occupations; 
that  significant  occupations  include 
craftsmen,  operatives  including  trans- 
port, and  nonfarm  laborers;  and  that 
these  occupation  groups  are  likewise  rep- 
resented in  Belhaven.  He  notes  that  the 
mean  family  income  for  members  of  the 
rural  farm  population  in  Beaufort 
County  is  $6,280  with  the  median  family 
income  at  S5.585.  Petitioner  further 
states  that  there  is  both  a  need  and  a 
desire  for  a  local  station  to  provide  area 
residents  with  local  news,  weather,  and 
other  important  Information  since  there 
Is  no  Belhaven  newspaper.  For  these  rea- 
sons, we  believe  consideration  of  the  pro- 
posal for  the  assignment  of  a  first  class 
A  FM  channel  to  Belhaven,  N.C.  is  war- 
ranted. 

30.  In  view  of  the  foregoing  and  pur- 
suant to  authority  found  in  sections  4(1) , 
303  (g>  and  (r) .  and  307 <b)  of  the  Com- 
munications Act  of  1934.  as  amended.  It 
is  proposed  to  amend  the  FM  table  of 
assignments.  §  73.202 (b>  of  the  Commis- 
sion's rules  and  regulations,  as  follows: 
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>  In  onlfr  to  meet  the  minimum  spacing  rpquirenients 
of  our  rales,  a  site  7JS  miles  southwest  of  Wilmington. 
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WRSt  of  Bay  .■'pri-.ri.  Mi-yi  ,  would  t)e  rfqulre<j;  and  a 
.site  .1  milec  southeast  of  Itrandon,  Miia.,  would  t>« 
itmxiirtd. 

31.  Sh(ninn(;s  required.  Comments  are 
Invited  on  the  proposals  set  lorth  and 
discussed  above.  Proponents  will  be  ex- 
pected to  answer  whatever  (fuestlons,  tf 
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raised  In  the  notice  and  other 
that  may  be  presented  by  the 
nments.   The  proponents   are 
o  file  comments  even  If  nothing 
thapi  to  Incorporate  by  reference 
ons,  and  are  expected  to  state 
intentions  to  apply  for  use  of  the 
channels,  if  assigned,  and,  if 
,  to  promptly  buUd  a  station, 
make  this  showing  may  result 
al  of  the  petition. 
Cu\off  procedure.  As  in  other  re- 
rule  making  proceedings,  the 
procedures  will  govern: 
Coiintcrproposals  advanced  in  this 
itself  will  be  considered   If 
in   initial  comments  so  that 
comment  on  them  in  reply 
They  will  not  be  considered 
andcd  in  reply  comments, 
wjth  respect  to  petitions  for  rule 
.-hich  conflict  with  any  of  the 
in   this   notice,   they   will   be 
as  comments  In  the  proceed- 
public  notice  to  this  effect  will 
as  long  as  they  are  filed  before 
for    filing    initial    comments 
filed  later  than  that,  they  will 
c(iisidered  in  connection  with  the 
herein. 
Pu  -suant  to  applicable  procedures 
n  5  1.415  of  the  Commission's 
regulations,  interested  parties 
comments  on  or  before  March 
and  reply  comments  on  or  be- 
6.   1973.   All  submissions   by 
o   this   proceeding   or   persons 
behalf  of  such  parties  must 
n  written  comments,  reply  corn- 
other  appropriate  pleadings, 
accordance  with  the  provisions 
of  the  Commission's  rules  and 
an  original  and  14  copies  of 
pleadings,  briefs,  or  other 
shall     be     furnished     the 


any,  are 

questions 

initial   c( 

expected 

more 

their 

their 

respectiv 

authorizejd 

Failure 

in  the 

32. 
cent  FM 
follov.ing 

(ai 
proceediiig 
advancec 
parties 
comment^ 
If  adv 

(b) 
making 
propo.3al; 
considered 
ing,  and 
be  given 
the    dat< 
herein, 
not  be 
decision 

33. 
set  out 
rules  and 
may  file 
28.  1973. 
fore 
parties 
acting 
be  made 
ments 

34.  In 
of  §  1.41 
regulatidns 
all  comnients 
documer  ts 
Commisf  ion 

35.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by 
interestel  parties  during  regular  busi- 
ness hoirs  In  the  Commission's  Public 
Reference  Room  at  its  headquarters  in 
Washington,  DC.  (1919  M  Street  NW.) 

Adopted:  February  14,  1973. 

Relea.'tjd:  February  20,  1973. 


which  is  written  on  an  equity  security, 
even  if  such  option  is  itself  registered  as 
a  security  on  a  national  securities  ex- 
change, shall  have  no  loan  value  for  the 
purposes  of  §§207.1,  220.3,  and  221.1 
(Regulations  G,  T,  and  U);  to  clarify 
that  the  customer's  adjusted  debit  bal- 
ance in  a  general  account  imder  Regula- 
tion T  must  Include  the  amount  of  mar- 
gin required  in  connection  with  the 
issuance,  endorsement,  or  guarantee  of 
any  put,  call,  or  combination  thereof 
whether  or  not  such  obligations  are  as- 
sumed by  the  creditor;  and  to  confonn 
the  definition  of  "stock"  in  Regulation 
U  to  the  statutory  definition  of  "equity 
security." 

PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANKS, 
BROKERS,  OR  DEALERS 

1.  Section  207.5(a)  (the  Supplement 
to  Regulation  G)  would  be  amended  as 
set  forth  below: 

§  207.3      Supplement. 

(a)  Maximum  loan  value  of  margin 
securities.  For  the  purpose  of  §  207.1,  the 
maximum  loan  value  of  any  margin  se- 
curity, except  convertible  securities  sub- 
ject to  §  207.1(d)  and  any  put,  call,  or 
combination  thereof,  shall  be  35  percent 
of  its  current  market  value,  as  deter- 
mined by  any  reasonable  method.  No 
put,  call,  or  combination  thereof  shall 
have  any  loan  value  for  the  purposes  of 
this  part. 


Federal  Commttnications 

commissioh,* 
Bex  F.  Waple, 

Secretary. 

.73-3648  Filed  2-26-73:8:45  am] 


FEDERAL  RESERVE  SYSTEM 
[  ^2  CFR  Parts  207,  220,  221  ] 

[Regs,  a,  T,  Ul 

SECUIIITIES  CREDIT  TRANSACTIONS 

Treatment  of  Puts,  Calls,  and  Combinations 
Thereof 

The  lioard  of  Governors  proposes  to 
amend  I'arts  207.  220,  and  221  (Regula- 
tions G,  T.  and  U)  In  order  to  provide 
that  anjj  put,  call,  or  combination  thereof 


*  Conn  ilaeloner  Reld  absent. 


PART  220 — CREDIT  BY  BROKERS  AND 
DEALERS 


2a.     Section     220.3(d)(5) 
amended  as  set  forth  below: 

§  220.3      General  areounU. 


would    be 


(d)  Adjusted  debit  balance.  For  the 
purpose  of  this  part,  the  adjusted  debit 
balance  of  a  general  accoimt,  special 
bond  accoimt,  or  special  convertible  debt 
seciuity  account  shall  be  calculated  by 
taking  the  sum  of  the  following  items: 

•   •   •   (5)  the  amount  of  any  margin 
required   in  connection   with   the   Issu- 
ance, endorsement,  or  guarantee  of  any 
put,  call,  or  combination  thereof. 
•  •  •  •  • 

b.  Section  220.8  (a)  (1)  and  (f)  (the 
Supplement  to  Regiilation  T)  is  amended 
to  read  as  follows: 

§  220.8      Supplement- 

(a)  Maximum  loan  value  for  general 
accounts.  The  maximum  loan  value  of 
.securities  In  a  general  account  subject 
to  §  220.3  shall  be: 

( 1 )  Of  a  registered  nonequity  security 
held  in  the  account  on  March  11,  1968. 
and  continuously  thereafter,  and  of  a 
margin  equity  security  (except  as  pro- 
vided In  §220.3(0  and  paragraphs  (b), 
(c),  and  (f)  of  this  section).  35  percent 
of  the  current  market  value  of  such 
securities. 
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(f)  Securities  having  no  loan  value  in 
a  general  account.  No  securities  other 
than  an  exempted  security  or  registered 
nonequity  security  held  in  the  account 
on  March  11,  1968,  and  continuously 
thereafter,  and  a  margin  security,  shall 
have  any  loan  value  in  a  general  account 
except  that  a  margin  security  eligible  for 
the  special  convertible  debt  security  ac- 
count pursuant  to  §220.4(j)  shall  have 
loan  value  only  if  held  in  the  account  on 
March  11,  1968,  and  continuously  there- 
after; and  no  put,  call,  or  combination 
thereof  shall  have  loan  value  in  a  general 
account. 


PART  221— CREDIT  BY  BANKS  FOR  THE 
PURPOSE  OF  PURCHASING  OR  CARRY- 
ING MARGIN  STOCKS 

3a.  Section  221.3(1)  would  be  amended 
as  set  forth  below : 

§221.3      Miscellaneous  provisions* 

•  •  •  •  • 

(1)  Stock.  The  term  "stock"  includes 
any  security  commonly  known  as  a  stock ; 
any  voting  trust  certificate  or  other 
Instrument  representing  such  a  secu- 
rity; and  any  security  convertible,  with 
or  without  consideration,  presently  or  in 
the  future,  into  such  security,  certificate, 
or  other  instrument,  or  carrying  any 
warrant  or  right  to  subscribe  to  or  pur- 
chase such  a  security;  or  any  such  war- 
rant or  right;  or  any  other  security 
which  the  Securities  and  Exchange  Com- 
mission shall  deem  to  be  of  similar  nature 
and  consider  necessary  or  appropriate, 
by  such  rules  and  regulations  as  it  may 
prescribe  in  the  public  interest  or  for  the 
protection  of  Investors,  to  treat  as  an 
equity  security  such  as  any  certificate  of 
Interest  or  participation  in  any  profit- 
sharing  agreement,  preorganization  cer- 
tificate, or  subscription,  transferable 
share,  limited  partnership  interest,  inter- 
est in  a  joint  venture,  or  certificate  of 
interest  in  a  business  trust;  or  any  put, 
call,  straddle,  or  other  option  or  privilege 
of  buying  such  a  security  from  or  selling 
such  a  security  to  another  without  being 
bound  to  do  so. 

•  •  •  •  • 

b.  Section  221.4(a)  (the  Supplement 
to  Regulation  U)  would  be  amended  to 
read  as  follows; 

§221.4      Supplrmrnl. 

(a)  Maximum  loan  value  of  stocks. 
For  the  purpose  of  §  221.1,  the  maximum 
loan  value  of  any  stock  except  puts,  calls, 
and  combinations  thereof,  whether  or 
not  registered  on  a  national  securities 
exchange  shall  be  35  percent  of  its  cur- 
rent market  value,  as  determined  by  any 
reasonable  method.  Puts,  calls,  and  com- 
binations thereof  shall  have  no  loan 
value. 

•  •  •  •  • 

The  purpose  of  the  proposed  changes 
in  Regulations  G,  T,  and  U  is  to  indicate 
that  puts,  calls,  and  combinations  thereof 
are  to  be  given  no  loan  value  as  collateral 
even  if  they  become  registered  as  securi- 
ties on  a  national  securities  exchange. 


Clarifying  changes  are  proposed  in 
§  220.3(d)  (5)  to  indicate  that  any  mar- 
gin required  in  connection  with  the  Issu- 
ance, endorsement,  or  guarantee  of  any 
put,  call,  or  combination  thereof  must 
be  added  to  the  adjusted  debit  balance 
of  a  general  account  and  in  §  221.3(1)  to 
designate  specific  securities  which  are  to 
be  treated  as  stock. 

Because  of  the  limited  life  of  puts  and 
calls  and  the  availability  of  credit  if  they 
are  exercised  the  Board  deems  it  neces- 
sary, in  order  to  prevent  the  excessive  use 
of  credit  to  finance  transactions  in  secu- 
rities, to  propose  these  amendments  to 
Regulations  G,  T,  and  U  under  the  au- 
thority of  section  7(b)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78g) . 

4a.  The  Board  is  affording  interested 
persons  an  opportunity  to  submit  rele- 
vant data,  views,  or  argmnents  concern- 
ing the  proposed  amendment.  Any  such 
material  should  be  submitted  in  writing 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  March  16,  1973.  Such  material  will 
be  made  available  for  inspection  and 
copying  upon  request,  except  as  provided 
in  §  261.6(a)  of  the  Board's  rules  regard- 
ing availability  of  information. 

b.  This  notice  is  published  pursuant  to 
section  553(b)  of  Title  5,  United  SUtes 
Code,  and  §  262.2(a)  of  the  rules  of  pro- 
cedure of  the  Board  of  Governors  of  the 
Federal  ReseiTe  System  (12  CFR 
262.2(a)). 

By  order  of  the  Board  of  Governors, 
February  20,  1973. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.73-3637  FUed  2-26-73;8:45  am] 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  21  ] 

VOCATIONAL  REHABILITATION  AND 

EDUCATION 

Period  of  Operation  of  Course 

It  is  proposed  to  amend  S  21.4251  to 
provide  additional  guidelines  under 
which  the  2-year  requirement  for  con- 
tinuous operation  of  a  course  will  be  met. 
Fulfillment  of  this  requirement  is  nec- 
essary before  the  State  approving  agen- 
cies may  approve  a  course  for  training 
under  chapters  34,  35.  and  36  of  title  38, 
United  States  Code. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(232H),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington.  E>C 
20420.  All  relevant  material  received  be- 
fore March  29,  1973,  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays),  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  Inspecting  any 
such  comments  will  be  received  by  the 


Central  Office  Veterans  Assistance  Unit 
in  Room  132.  Such  visitors  to  any  VA 
field  station  will  be  informed  that  the 
records  are  available  for  inspection  only 
in  Central  Office  and  furnished  the  ad- 
dress and  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  regulations  that  are  adopted 
effective  the  date  of  approval. 

In  §  21.4251  paragraph  (b)  is  amended 
to  read  as  follows : 

§  21.4251      Periotl  of  operation  of  rourse. 

•  •  •  •  • 

(b)  Operation  for  2  years.  A  course  is 
considered  to  have  been  In  operation  for 
2  years  when  it  has  been  given  continu- 
ously for  24  calendar  months  inclusive 
of  reasonable  vacation  and  holiday 
periods. 

( 1 )  Where  courses  are  only  offered  on 
an  ordinary  school-year  basis  (approxi- 
mately 9  months).  2  ordinary  school 
years  in  the  24  calendar  months  will 
constitute  a  2-year  period. 

(2)  Where  short  courses  of  less  than 
an  ordinary  school  year  are  offered  on 
a  regular  cycle,  two  cycles  of  such  opera- 
tion will  constitute  the  2-year  period  if 
each  of  the  two  cycles  occurs  in  a  sepa- 
rate calendar  year. 

(3)  Where  a  course  Is  started  by  a 
school  with  instructions  provided  to 
students  in  such  courses,  the  period  of 
continuous  operation  will  not  be  con- 
sidered broken  during  any  30-day  period 
if  at  least  one  or  more  days  of  instruc- 
tion is  provided. 

(4)  Where  a  course  is  started  by  a 
school  with  Instructions  provided  to 
students  in  such  courses,  any  reasonable 
period  of  time  in  excess  of  30  days,  where 
the  school  has  instructors  and  class- 
rooms available  but  no  students  have  en- 
rolled during  such  period,  will  not  break 
the  continuity  of  operation  of  the  course. 
In  these  cases,  the  2-year  period  of  op- 
eration will  not  be  met  until  the  period 
when  no  students  were  enrolled  in  the 
course  Is  added  to  the  Initial  2-year 
period. 

•  •  •  *  • 
Approved:  February  21,  1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes. 

Deputy  Administrator. 

[FR  Doc.73-3628  Filed  2-26-73;8:45  am] 


[  41  CFR  Parts  8-3,  8-16,  8-75  ] 

PROCUREMENT   REGULATIONS 

Medical,  Dental,  and  Ancillary  Services 

Tlie  Veterans  Administration  proposes 
regulatory  revision  of  miscellaneous 
sections  to  Chapter  8.  Title  41,  Code  of 
Federal  Regxilations  to  incorporate  pro- 
visions relating  to  the  procurement  of 
professional  and  ancillary  services.  Spe- 
cial ordering  forms  for  medical,  dental, 
and  ancillary  services  and  beneficiary- 
travel  and  special  contract  form  for 
nursing  home  care  are  prescribed.  In 
addition,  authority  is  delegated  to  cer- 
tain officials  to  execute  autliorization  for 
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medical,  dental,  and  ancillary  services 
under  $2,500  per  authorization  when 
such  services  are  not  available  from  ex- 
isting contracts  or  agreements.  Organi- 
zational titles  and  cross  references  have 
been  updated. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  these  proposals  to 
the  Administrator  of  Veterans  Affairs 
'232H'.  Veterans  Administration,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  All  relevant  material  received  be- 
fore March  29,  1973.  will  be  considered. 
All  comments  received  will  be  available 
for  public  inspection  at  the  above  address 
only  between  the  hours  of  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (ex- 
cept holidays',  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Oflace  for 
the  purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
OEQce  Veterans  Assistance  Unit  in  Room 
132.  Such  visitors  to  any  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  furnished  the  address  and  the 
above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  these  regulatory  changes  effec- 
tive 30  days  after  publication  in  the 
Peder.\l  Register. 

It  is  proposed  to  amend  Parts  8-3, 
8-16,  and  8-75.  Part  41,  Code  of  Federal 
Regulations  as  follows: 

PART  8-3 — PROCUREMENT  BY 
NEGOTIATION 

1.  Section  8-3.605-3  is  revised  to  read 
as  follows: 

§  8— 3.60j— 3      .\gen«->  order  fiwnis. 

<a)  VA  Form  07-2138.  order  for  sup- 
plies or  services,  and  VA  Form  07-2139, 
order  for  .supplies  or  ser\1ces  (Continua- 
tion > .  provide  in  one  interleaved  set  of 
forms  a  purchase  or  delivery  order, 
vendors  invoice,  and  receiving  report. 
They  will  be  used  in  lieu  of  and  in  the 
same  manner  as  Standard  Forms  147 
and  148. 

(b'  The  following  order  forms  are  for 
use  when  ordering  the  indicated  medical, 
dental  and  ancillary  services  up  to  $2,500 
per  authori2ation  when  such  services  are 
not  available  imder  existing  contracts  or 
agreements.  The  forms  are  also  for  use 
without  monetary  limitations  when 
ordering  such  services  from  existing  con- 
tracts. 

(1»  VA  Form  10-2569,  Authorization 
for  Dental  Service. 

>2>  VA  Form  10-7078.  Authorization 
and  Invoice  for  Medical  and  Hospital 
Services. 

(3 1  VA  Form  10-7079,  Request  for 
Outpatient  Medical  Services. 

(ci  In  authorizing  patient  travel  as 
set  forth  in  VA  Manual  MP-1,  Part  n. 
Chs«>ter  3,  VA  Form  10-2511,  Authority 
and  Invoice  for  Travel  by  Ambulance  or 
Other  Hired  Vehicle,  will  be  used  as  pro- 
vided by  that  manual. 
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PART  8-16 — PROCUREMENT  FORMS 
Si  bpart  8-16.2  [Revoked] 

2.  SulH>irt  8-16.2,  Forms  for  negoti- 
ated suppl  y  contractB,  Is  revoked. 

Subpart  1 1-16.3 — Purchase  and  Delivery 
Order  Forms 

3.  Sectibn  8-16.301-2  is  revised  to  read 
as  follows : 

§  8-16.30  -2  Order  for  supplies  or 
.«er>iipa  (VA  Forms  07-2138  and 
07-2139). 


Fonh  07-2138.  order  for  supplies  or 

VA  Form  07-2139.  order  for 

services  (Continuation),  are 

for  use  in  §  8-3.605-3  of  this 


and 

or 


VA 

services, 
supplies 
prescribec 
chapter. 

4.  Sectibn  8-16.350-1  is  revised  to  read 
as  follows: 

§  8-16.3.>  >-l      ."Special  fomw. 

Special  order  forms  for  medical, 
dental,  an  i  ancillary  services  and  benefi- 
ciary trav  ;1  are  prescribed  in  §  8-3.605-3. 

Subpirt  3-16.5  is  added  to  read  as 


3 

f  oUows : 

Subpart 
Negot 
tracts 
Archi 


8-16 


a  ed 


te<t 


.5 — Forms  for  Advertised  and 
Nonpersonal    Service    Con- 
Other    Than    Construction    and 
Engineer  Contracts) 


§  8-16.30 


(lonlr.irl  furms. 


Ge:  leral. 


des'  ;ribed : 


becaise 


Ga 


con  racts. 


(a> 
forms 
developed 
tion 

contracts 
guidance 
visions    i 
particu'ai' 
tract 
lating  10 
eral  or  to 
ment 
matter  of 
form  was 
have  been 
chan-;cs 
scribed  in 
.section. 
tliat  the 
lator 

prescribec 
Regulatiofis 
8-7  of  thi 
ments  to 
that 

of  negoti 
tracts  w 
will  make 
the  formi 

<b» 
tracts. 
scribed 
tracts 
tation 

(1)  V/, 
Educatioi  i 

(2)  V/ 
and 
trance 


pur;  ose 


dl 


Edncati 


Tie 

f<r 
reli  It 


iIn;o 


(3)  VA  Form  22-1931,  Contract  for 
Services  Relating  to  Vocational  Counsel- 
ing. 

4)  VA  Form  21E-1933,  Contract  for 
Services  Relating  to  Vocational  Counsel- 
ing. 

(c)  Nursing  home  contracts.  Contracts 
for  nursing  home  care  will  utilize  VA 
Form  10-1170,  Application  and  Contract 
for  Furnishing  Nursing  Home  Care  to 
Patients  of  the  Veterans  Administration. 

(d)  Other  contracts  for  medical  and 
ancillary  services.  Formats  for  contracts 
for  scarce  medical  specialist  services  and 
for  sharing  agreements  are  illustrated  in 
Subpart  8-16.95  of  this  part. 


The    special    contract 
in  this  section  have  been 
on  the  ba.sis  of  work  simplifica- 
of  the  extensive  use  of  such 
and  on  the  need  to  provide 
n  the  area  of  their  special  pro- 
e.,    those    provisions    relating 
y  to  the  reason  for  the  con- 
leral  provisions,  i.e.,  those  re- 
jovernment  contracts  in  gen- 
specific  categories  of  Govem- 
have  been  included  as  a 
convenience  as  of  the  date  the 
e vised.  Such  general  provisions 
and  are  subject  to  frequent 
iccordingly,  in  using  forms  pre- 
paragraphs  (b)  and  (c)  of  this 
cfcntarcting  ofiBcers  must  assure 
ajppropriate  statutory  and  regu- 
and  provisions  currently 
by  FPR  1-7.1.  PPR  Temporary 
and  Subpart  8-7.1  of  Part 
Chapter  are  included.  Amend - 
such  forms  are  authorized  for 
Contracts  for  other  types 
ited  nonpersonal  service  con- 
be  Individually  prepared,  and 
the  maximum  feasible  use  of 
prescribed  in  FPR  1-16-1. 
ion  and  rehabilitation  con- 
followlng  VA  forms  are  pre- 
iLse  when  entering  into  con- 
ing to  education  and  rehablli- 


clj  uses 


iiii 


sez  vices : 


Form  22-1903,   Contract  for 
and  Training. 

Form  22-1905,  Authorization 
Certification  of  Entrance  or  Reen- 

Training. 


PART  8-75 — DELEGATIONS  OF 
AUTHORITY 

6.  In  5  8-75.201-13,  the  section  head- 
ing and  paragraphs  (a)  through  (d)  are 
amended  to  read  as  follows: 

§  8— 7.'). 201— 13      F.duralion    and    rrliabili- 
lalion  program. 

(a>  Except  as  stated  In  this  section, 
the  authority  to  negotiate,  award,  and 
administer  contracts,  purchase  orders, 
and  other  agreements  for  the  expenditure 
of  fimds  for  the  vocational  rehabilitation 
program  is  delegated  to: 

(1)  Chief  Benefits  Director. 

(2)  Director,  Education  and  Rehabill 
tation  Service. 

( 3 )  Director,  Regional  Office. 

( 4 )  Director.  VA  Center. 

<5>  Director.  Veterans  Benefits  Office 
(Washington.  DC). 

(b)  The  Chief  Benefits  Director,  and 
Director,  Education  and  Rehabilitation 
Service,  are  delegated  authority  to  exe- 
cute contracts,  agreements,  or  supple- 
ments thereto  for  correspondence 
courses. 

(c)  The  Chief  Benefits  Director;  Di- 
rector. Education  and  Rehabilitation 
Service;  and  Directors,  Regional  Offices 
and  Centers  (hospital  and  regional  of- 
fice>.  are  delegated  authority  to  execute 
contracts,  agreements,  or  supplements 
thereto  with  educational  institutions  aiid 
other  approved  agencies  for  the  purpose 
of  providing  services  relative  to  the  coun- 
seling of  persons  eligible  for  vocational 
rehabilitation  or  educational  assistance 
under  title  38.  United  States  Code. 

(d)  The  Chief  Benefits  Director  and 
the  Director.  Education  and  Rehabilita- 
tion Service,  are  delegated  authority  to 
execute  contracts,  agreements,  or  supple- 
ments thereto  with  State  approving 
agencies  for  services  relating  to  approv- 
ing courses  offered  by  educational  insti- 
tutions and  training  establishments. 

•  •  •  •  • 

7.  Section  8-75.201-15  is  added  to  read 
as  follows : 

§  8-73.201-13     Me<lical,  dental,  and  an- 
cillarr  service*. 

(a)  The  Chief  of  Staff;  the  physician 
assigned  the  responsibility  for  the  ambu- 
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latory  care  function;  and  the  Chief,  Med- 
ical Administration  Service,  at  a  Vet- 
erans Administration  station  are  dele- 
gated authority  to  execute  authorizations 
for  medical,  dental,  and  ancillary  serv- 
ices under  $2,500  per  authorization  when 
such  services  are  not  available  from  ex- 
isting contracts  or  agreements.  Forms 
specified  In  §  8-3.605-3  of  Part  8-3  of  this 


chapter  will  be  used  for  this  purpose  and 
when  ordering  such  services  from  exist- 
ing contracts. 

(b)  The  contracting  ofBcers  named'  in 
paragraph  (a)  of  this  section  may  desig- 
nate one  or  more  of  their  subordinates 
to  execute  the  forms  for  purposes  stated 
in  paragraph  (a)  of  this  section.  Desig- 
nations will  be  in  writing  and  will  spe- 


cifically set  forth  the  scope  and  limita- 
tions of  the  designee's  authority. 

Approved:  February  20,  1972. 

By  direction  of  the  Administrator. 

[seal]  Rufus  H.  Wilson, 

Associate  Deputy  Administrator. 

[FR  Doc.73-3601  Piled  2-26-73:8:45  am] 


-^ 


No.  38— Pt.  I- 


FEDERAL  REGISTER,   VOL.    38,    NO.    38— TUESDAY,   FEBRUARY  27,    1973 


5270 


This  section  of  the  FEDERAL  REGISTER  contains 

of  hearings  and  investigations,  committee  meetings,  agency 
and  agency  statements  of  organization  and  functions  a 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 

(T.D.  73-58] 

SWITZERLAND   FRANC 

Rates  of  Exchange 

February  15,  1973. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(ci.  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ).  has  certified  the  following  rates  of 
exchange  which  vary  by  5  percent  or 
more  from  the  quarterly  rate  published 
in  Treasury  Decision  73-16  for  the  Swit- 
zerland franc.  Therefore,  as  to  entries 
covering  merchandise  exported  on  the 
dates  listed,  whenever  it  is  necessary  for 
Customs  purposes  to  convert  such  cur- 
rency into  currency  of  the  United  States, 
conversion  shall  be  at  the  following  daily 
rates: 

Switzerland  Franc 

February   6.  1973 $0.2788 

February   7,  1973 .2789 

February   8,  1973 —  .2809 

February   9,  1973 .2805 

Rates  of  exchange  certified  for  the 
Switzerland  franc  which  vary  by  5  per- 
cent or  more  from  the  rate  $0.26515  dur- 
ing the  balance  of  the  calendar  quarter 
ending  March  31,  1973,  will  be  published 
in  a  Treasury  Decision  for  dates  subse- 
quent to  February  9,  1973,  and  before 
April  1,  1973. 

[seal]  James  D.  Coleman, 

Acting  Director,  Appraisement 

and  Collections  Division. 

(PR  Doc  73-3614  Filed  2-26-73;8:45  ami 


Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES  OF 
THE    IITH    NATIONAL    BANK    REGION 

Notice  of  Closed  Meeting 

Pursuant  to  section  10<a>i2)  of  the 
Federal  Advisory  Committee  Act  i  Public 
Law  92-463 ) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Comptroller  of 
the  Cui-rency's  Regional  Advisory  Com- 
mittee on  Banking  Policies  and  Practices 
of  the  11th  National  Bank  Region  will  be 
held  at  3  p.m.  on  March  2.  1973,  and  at 
9  a.m.  on  March  3,  1973,  in  Fort  Worth, 
Tex. 

The  purpose  of  this  meeting  is  to  assist 
the  Regional  Administrator  and  Comp- 
troller of  the  Currency  In  a  continuing 
review  of  bank  regtilations  and  policies. 
The  meeting  will  also  apprise  agency 
officials  of  current  conditions  and  prob- 


ba^iks  are  experiencing  in  the  11th 
Bank  Region, 
(f  omptroller  of  the  Currency  pur- 
section  10(d)    of  Public  Law 
las  determined  that  the  meeting 
matters  listed  in  section  552(b) 
5  of  the  United  States  Code,  and 
therefore  exempt  from  the  provisions 
tf>ns  lO'aXl)   and  (a)(3)   of  the 
ic  Law  92-463)  relating  to  open 
and      public      participation 


lems 
Nationjjl 

The 
suant 
92-463 
involve! 
of  title 
is 

of  sec 
Act  ( 
meetings 


(Pibl 


therein 

[sealI  W.  a.  Rowland,  Jr.. 

AiiTninistrative  Assistant  to  the 
Comptroller  of  the  Currency. 

FebrJtary  22, 1973. 
[FR  1  )oc.73-3662  Filed  2-26-73:8:45  am] 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

SQIENTIFIC  ADVISORY  BOARD, 
CERTAIN  COMMITTEES 


lex. 


a  closed 
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Base 

The 
ing  briefings 
overall 
risk  factor 
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NATIONAL  PARK  SERVICE 

NORTHEAST  REGIONAL  ADVISORY 

COMMITTEE 

Notice  of  Adjournment  of  Meeting 

Please  take  notice  that  the  meeting  of 
the  Northeast  Regional  Advisory  Com- 
mittee which  had  been  scheduled  for 
March  1  and  2,  1973.  at  the  Stephen  T. 
Mather  Training  Center,  Harpers  Ferry, 
W.  Va.,  has  been  adjourned.  No  alternate 
date  has  been  scheduled  at  this  time  for 
conducting  the  adjourned  meeting. 

Notice  of  the  meeting  had  been  pub- 
lished on  Friday,  February  16,  1973.  in 
the  Federal  Register,  Vol.  38,  No.  32 
(38  FR  4584). 

; Dated:  February  22,  1972. 

Stanley  W.  Hulett, 
Associate  Director. 
National  Park  Service. 


Notice  of  Meetings 

February  20, 1973. 

Aeroinedical-Biosciences    Panel.    The 

Aerom^dical-Biosciences  Panel  will  hold 

meeting  on  March  1,  1973.  from 

until  5  p.m.,  at  Brooks  Air  Force 


agenda  will  be  devoted  to  receiv- 

on  the  Air  Force's  proposed 

health  program  to  include  the 
involved  in  degenerative  and 
metabdlic  diseases. 

Ad   ,{oc  Committee   on   Laser   Tech- 
nology The  Ad  Hoc  Committee  on  Laser 
Technology  will  hold  closed  meetings  on 
7  and  8,  1973,  from  9  a.m.  until 
at  Kirtland  Air  Force  Base,  N. 


agenda  will  be  devoted  to  review 
cli  ssified  Air  Force  laser  develop- 


ams. 

Injoimation  Professing  Panel.  The 
Inform  ation  Processing  Panel  will  hold 
closed  meetings  on  March  13,  14,  and 
15,  1913,  from  9  a.m.  until  5  p.m.  The 
meetings  held  on  March  13  and  14  will 
be  at  (Jriffiss  Air  Force  Base,  N.Y.,  and 
the  m(  eting  held  on  March  15  will  be 
at  L.  (r.  Hanscom  Field,  Bedford,  Mass. 

The  agenda  will  be  devoted  to  review 
and  discussion  of  information  process 
ing  de' elopmental  programs  oriented  at 
future  Air  Force  system  requirements, 

For  additional  information  on  these 
meetirjgs,  telephone  697-4648. 

John  W.  Fahrney. 
■yolonel.  USAF.  Chief,  Legisla- 
tive Division,   Office   of   The 
Judge  Advocate  General. 
[FR  t)oc.73-3719  FUed  2-26-73:8:46  am) 


[  FR  Doc.73-371 2  Filed  2-26-73 ;  8 :  45  am  ] 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

CENTRAL  ELECTRIC  POWER 
COOPERATIVE,   INC. 

Draft  Environmental  Statement 

Notice  Is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Draft  Environmental  Statement 
in  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  a  reclassifica- 
tion for  the  use  of  existing  loan  funds 
and  an  application  for  additional  loan 
funds.  The  reclassification  and  addi- 
tional loan  funds  are  for  the  construc- 
tion of  approximately  126  miles  of  230 
kV  transmission  line  and  related  sub- 
station and  terminal  facilities. 

Additional  Information  may  be  secured 
on  request,  submitted  to  the  Assistant 
Administrator-Electric,  Rural  Electrifi- 
cation Administration,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
Comments  are  particularly  invited  from 
State  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental impact  involved  from  which 
comments  have  not  been  requested 
specifically. 

Copies  of  the  REA  Draft  Environ- 
mental Statement  have  been  sent  to  vari- 
ous Federal,  State  and  local  agencies,  as 
outlined  in  the  CouncU  on  Environmental 
QuaUty  GuideUnes.  The  Draft  Environ- 
mental Statement  may  be  examined  dur- 
ing regular  business  hours  at  the  offices 
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of  REA  in  the  South  Agriculture  Build- 
ing, 12th  Street  and  Independence  Ave- 
nue SW.,  Washington,  D.C..  room  4310, 
or  at  the  borrower's  address  indicated 
above. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed, should  be  addressed  to  the  As- 
sistant Administrator- Electric  at  the  ad- 
dress given  above.  Comments  must  be 
received  to  be  considered  in  connection 
with  the  proposed  action. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  fimds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  sJter  proce- 
dural requirements  set  forth  in  the  Na- 
tional Environmental  Policy  Act  of  1969 
have  been  met. 

Dated  at  Washington,  D.C..  this  21st 
day  of  February  1973. 

E.  C.  Weitzell, 
Acting  Administrator, 
Rural  Electrification  Administration. 
(FR  Doc.73-3664  PUed  2-26-73; 8: 45  ami 


DEPARTMENT  OF  COMMERCE 

Bureau  of  East-West  Trade 

[Case  432-A] 

ARTUR  W.  EVEN 
Order  Denying  Export  Privileges 

Note:  On  August  4,  1972,  an  order  denying 
export  privileges  was  Issued  against  Artur  W. 
Even,  Am  Porsthaus  Gravenbruch  53,  C078 
Neu  Isenburg  2,  Federal  Republic  of  Ger- 
many, the  respondent  herein,  and  Otavl 
Mlnen  und  Elsenbahn  Gesellschaft  (Otavl). 
At  the  same  time  a  denial  order  was  Issued 
against  Dr.  Harro  O.  W.  Brenner  for  viola- 
tions that  arose  out  of  the  same  transaction 
as  that  Involved  In  the  Otavl/Even  case. 
The  three  respondents  filed  appeals  with  the 
Appeals  Board  of  the  Department  of  Com- 
merce. The  orders  were  not  published  at 
that  time  and  their  effectiveness  was  stayed. 
Otavl  withdrew  its  appeal  and  an  order 
was  Issued  against  it  on  December  5,  1972  (37 
PR  26444).  The  Appeals  Board  has  denied 
the  appeal  of  Brenner  and  an  order  against 
him  Is  being  issued  and  published  concur- 
rently with  this  order.  By  letter  dated  Peb- 
ruary  12,  1973,  the  Appeals  Board  Informed 
Even  that  because  of  his  failure  on  two  oc- 
casions to  attend  a  hearing,  under  arrange- 
ments which  were  made  to  accommodate 
•hlm,«  the  stay  of  effectiveness  would  be 
terminated.  Accordingly,  the  stay  of  effec- 
tiveness Is  terminated  and  the  following  order 
Is  Issued.  This  order,  as  it  relates  to  Even, 
Is  substantially  the  same  as  the  order  of 
August  4,  1972.  Certain  portions  of  the  orig- 
inal order  that  relate  only  to  Otavl  have 
been  omitted. 

On  May  26,  1970,  the  Director,  Com- 
pliance Division  (formerly  Investigations 
Division) ,  Office  of  Export  Control,  Bu- 
reau of  East- West  Trade,'  Department  of 


Commerce,  issued  a  charging  letter 
against  the  above  respondent  and  Otavl 
Mmen  und  Eisenbahn  Gesellschaft 
(Otavi)  alleging  violations  of  the  Ex- 
port Control  Act  of  1949,  as  amended.' 
The  charging  letter  contains  two  num- 
bered charges. 

Charge  I  alleges,  in  substance,  that 
prior  to  the  exportation  of  $450,000  worth 
of  commodities  from  the  United  States 
in  June  1967,  Even,  acting  individually 
and  for  the  respondent,  Otavi,  repre- 
sented to  officials  of  the  Office  of  Export 
Control  that  the  commodities  were  for 
Otavi's  use  in  its  plants  in  the  Federal 
Republic  of  Germany  and  that  the  com- 
modities were  disposed  of  cwitrary  to 
said  representations. 

Charge  II  alleges,  in  substance,  that  in 
the  course  of  prelicensing  and  post- 
licensing  investigations  to  ascertain  the 
end  use  or  disposition  of  the  above- 
mentioned  commodities,  Even,  in  four 
instances  and  Even  and/or  other  officials 
of  Otavi,  in  one  instance,  acting  individu- 
ally and  for  Otavi,  made  false  and  mis- 
leading representations  and  statements 
to  officials  of  OEC  and  other  officials  of 
the  U.S.  Government  In  their  official 
capacities.  False  and  misleading  state- 
ments on  five  different  occasions  from 
June  1967  to  March  1969  are  alleged  and 
are  hereinafter  discussed  in  the  findings 
of  fact. 

It  is  charged  that  respondents  vio- 
lated §  387.5  of  the  Export  Control  Regu- 
lations in  that  they  made  false  and  mis- 
leading statements  to  OEC  and  officials 
of  the  U.S.  Government  in  the  course  of 
an  investigation  conducted  under  the  au- 
thority of  the  Export  Control  Act  and 
also  violated  §  387.6  in  that  by  making 
false  statements  they  knowingly  caused 
the  commodities  referred  to  in  Charge  I 
to  be  exported  from  the  United  States 
and  disposed  of  contrary  to  prior 
representations. 

The  respondent  Even  filed  an  answer 
on  his  own  behalf.  The  respondent  Otavi 
appeared  through  counsel,  filed  an 
answer,  and  requested  an  oral  hearing. 
In  substance.  Even  in  his  answer 
acknowledges  making  the  alleged  state- 
ments, but  he  denies  that  he  knew  that 
they  were  false  or  misleading.  He  claims 
that  he  relied  on  what  Dr.  Harro  O. 
Brenner,  one  of  Otavi's  managing  di- 
rectors, had  told  him  and  that  at  the 
time  he  made  the  statements  he  believed 
them  to  be  true. 

The  respondent  Otavi  in  Its  answer 
admits  the  purchase  of  the  equipment  In 
question.  It  admits  that  Even  made  the 
false  statements  alleged.  In  substance. 


•Under  Departmental  orders  effective 
Nov.  17,  1972,  the  Office  of  Export  Conuol 
which  was  formerly  In  the  Bureau  of  Inter- 
national Commerce  la  now  In  the  Bureau  of 
East- West  Trade  (37  PR  25555  and  25657) . 


'This  Act  has  been  succeeded  by  the  Ex- 
port Administration  Act  of  1969,  Public  Law 
91-184.  approved  Dec.  30,  1969,  50  U.S.C.  App. 
sec.  2401-2413.  Section  13(b)  of  the  new  act 
provides,  "All  outstanding  delegations,  rules, 
regulations,  orders,  licenses,  or  other  forms 
of  administrative  action  under  the  Export 
Control  Act  ot  1949  ••  •  aball,  untU 
amended  or  revoked  remain  In  full  force  and 
effect,  the  same  as  If  promulgated  under  this 
Act." 


Otavi  claims  that  Even  was  not  acting 
for  it.  It  claims  that  E^ven  and  other  em- 
ployees of  Otavi  Involved  In  the  transac- 
tions described  In  the  charging  letter 
were  acting  primarily  for  their  personal 
benefit  and  not  for  Otavl  and  that  if 
Otavi's  Board  of  Administration  had 
known  of  the  transactions  they  would 
not  have  permitted  them  to  take  place. 

Pursuant  to  Otavi's  request  a  hearing 
In  the  case  was  held  before  the  Hearing 
Commissioner'  on  May  2,  1972.  The 
Government's  case  consisted  entirely  of 
documentary  evidence  which  included 
evidence  as  to  Even's  participation  in 
the  transaction  in  question.  The  re- 
spondent Otavi  presented  one  witness, 
Mr.  Horst  Broderson,  director  of  Otavi, 
and  several  exliibits. 

The  Hearing  Commissioner  submitted 
to  the  undersigned  a  report  which  sum- 
marized the  essential  portions  of  the 
evidence  and  considered  the  arguments 
made  by  the  parties.  The  report  incorpo- 
rated findings  of  fact  and  conclusions 
and  contained  recommedations  as  to 
the  sanctions  that  should  be  imposed. 

After  considering  the  record  in  the 
case,  I  make  the  following  findings  of 
fact  and  conclusions. 

Findings  of  fact.  1.  Otavi  Minen  und 
Eisenbahn  Gesellschaft  (hereinafter 
Otavi)  is  a  large  company  In  West  Ger- 
many with  its  main  office  in  Frankfurt 
and  plants  in  Osterwald,  Dorfprozelten, 
and  Neu  Isenburg.  The  company  is  en- 
gaged In  the  production  and  sale  of  rare 
metals,  ceramics  for  structural  use  and 
Insulating  material.  It  has  subsidiaries 
in  South  Africa  engaged  in  mining 
operations. 

2.  The  company's  trading  operations 
in  Germany  are  conducted  In  two  de- 
partments— raw  materials  and  metals 
trading.  At  the  time  here  material,  the 
respondent,  Arthur  W.  Even  was  man- 
ager of  the  metals  trading  department. 
Also  at  the  time  here  material,  Dr.  Harro 
Oswald  Brenner  (who  holds  degrees  in 
business  administration  and  law)  was 
one  of  the  two  officials  in  charge  of  man- 
tiging  the  company.  Brenner's  duties 
were  mostly  with  the  German  operations 
of  the  company  and  the  other  managing 
official  was  in  charge  of  the  company's 
South  African  operations. 

3.  In  addition  to  buying  and  selling 
raw  materials  the  function  of  the  metals 
trading  department  included  purchasing 
machinery  and  equipment  for  the  com- 
pany's plants.  Even  was  responsible  for 
this  function  under  the  general  super- 
vision of  Brermer. 

4.  In  the  latter  part  of  1966  Even  and 
Brenner  negotiated  with  a  Pennsylvania 
company  and  its  subsidiary  in  Switzer- 
land to  purchase  equipment  and  ma- 
chinery to  manufacture  transistors  and 
diodes  in  the  semiconductor  field  and 
electronic  apparatus  for  testing  same, 
and  also  plastic  working  msuihlnery  for 


•  Title  was  changed  from  Compliance  Com- 
missioner to  Hearing  Commissioner  by  Ex- 
port Control  Regulations  on  June  1,  1972. 
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use  in  a  transistor  plant.  This  machinery 
and  equipment  was  to  be  supplied  by 
three  different  U.S.  compames.  In 
December  1966.  Otavl  ordered  these 
commodities  from  the  Pennsylvania 
company  or  its  Swiss  subsidiary. 

5.  While  Otavi  was  negotiating  to  pur- 
chase the  tabovee  commodities  Even  and 
Brenner,  acting  on  its  behalf,  were  ne- 
gotiating with  the  firm  known  as 
FIMORCO.  of  Munich,  West  Germany. 
to  sell  it  said  comodities  together  with 
other  commodities,  FIMORCO  placed  an 
order  with  Otavi  for  all  of  said  com- 
modities which  order  Otavi  confirmed  on 
December  21,  1966. 

6.  The  commodities  to  be  supplied  by 
two  of  the  companies  were  of  a  strategic 
nature  and  required  validated  licenses 
for  export  from  the  United  States.  These 
commodities  were  valued  at  approxi- 
mately $405,000.  The  plastic  working 
machinery  to  be  supplied  by  the  third 
company,  valued  at  $45,000,  was  export- 
able from  the  United  States  to  West  Ger- 
many imder  General  License  G-Dest. 

7.  In  May  1967  applications  for  vali- 
dated export  licenses  were  filed  with  the 
Office  of  Export  Control  by  the  two  com- 
panies to  export  the  commodities  that 
required  such  licenses.  The  information 
furnished  in  and  with  the  applications 
showed  that  Otavl  was  the  ultimate  con- 
signee. The  export  licenses  were  Issued. 

8.  Early  in  June  1967,  the  Compliance 
Division  (formerly  Investigations  Divi- 
sion) OEC.  received  Information  that 
Otavl  might  not  be  the  Intended  end- 
xiser  of  this  eqiiipment.  The  Compliance 
Division  requested  the  Customs  authori- 
ties to  hold  these  exportatlons  for  in- 
spection. On  June  6,  1967,  four  shipper's 
export  declarations  were  presented  to 
the  Customs  authorities  at  the  JFK  Air- 
port, N.Y.,  for  authentication  to  ex- 
port the  commodities  in  question.  The 
Customs  authorities  did  not  authenti- 
cate the  SED's  and  informed  the  Com- 
pliance Division  that  such  SED's  had 
been  presented. 

9.  On  June  7.  1967,  an  agent  of  the 
CompUance  Division  interviewed  the  re- 
spondent E^'en  at  the  office  of  the  freight 
forwarder  at  the  JFK  Airport.  Even  was 
there  at  that  time  to  expedite  the  ex- 
portation of  the  commodities  in  question. 
In  answer  to  inquiries  Even  told  the 
agent  that  the  equipment  would  be  used 
in  Otavl's  manufacturing  operations  at 
a  plant  to  be  located  in  Neu  Isenburg. 
Even  knew  that  these  representations 
were  false  inasmuch  as  he  knew  that 
Otavl  intended  to  dispose  of  the  goods 
in  accordance  with  the  sales  agreement 
It  had  made  with  FIMORCO. 

10.  The  commodities  above  described 
of  the  three  U.S.  suppliers  were  exported 
from  the  United  States  on  June  9,  1967 
and  were  delivered  to  Frankfurt,  West 
Germany.  On  their  arrival  in  Frankfurt, 
Otavi  turned  them  over  for  disposal  by 
FIMORCO  and  FIMORCO  turned  them 
over  to  the  firm  A.  Braun  OHG  of  Stutt- 
gart. There  is  reason  to  believe  that  the 
commodities  were  reexported  to  East 
Germany,  a  destination  that  would  not 
have  been  approved  by  OEC. 
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NOTICES 

October  13,   1967,  respondent 
interviewed  by  an   agent  of 
iance  Division  in  New  York 
stated  that  an  oscilloscope 
as  of  U.S.  origin)    then  being 
by  Otavi  was  to  be  used  by 
connection  with  its  semiconduc- 
enterprise.  This  state- 
false  inasmuch  as  Even  knew 
iVi  was  not  engaged  in  and  had 
of  engaging  in  the  manu- 
)f  semiconductors, 
an  interview  with  a  representa- 
the  U.S.  Consulate  General  in 
on  December  2,  1968,  the  re- 
Even   stated,   in   effect,   that 
iginally  ordered  the  equipment 
ion    (including  certain  of   the 
equipment)     for    use    in    its 
on  plants.  This  statement  was 
Even  knew  that  it  was  false 
..  as  he  knew  that  Otavi  at  the 
ordered  the  equipment  did  not 
use  it  in  its  production  plants 
d  to  and  did  in  fact  sell  the 
...  to  FIMORCO.  On  this  oc- 
Even    acknowledged    that    the 
.  in  question  was  not  in  Otavl's 
,..,  and  he  stated  that  it  had  been 
FIMORCO  about  July  1967. 
interviews    on    December    2, 
March    25.     1969,    with    a 

of    the    U.S.    Consulate 

in  Frankfurt.  Even  stated  that 

ans    from   FIMORCO   had    ac- 

him  for  training  when  visiting 

the  U.S.  suppliers  in  the  United 

It  is  a  fact  that  Even  accom- 

by  technicians  visited  said  U.S. 

'.  However,  the  technicians  were 

..  the  firm  FIMORCO  and  Even 

ime  he  made  the  statements  on 

2.  1968,  and  March  25,  1969, 

..,„.  they  were  not  from  FIMORCO. 

Tjhroughout  this  transaction  Even 

ler  were  acting  within  the  scope 

employment  as  employees  of 

They  individually  are  liable  for 

)ngful  acts  and  Otavi  Is  also 

..  the  acts  of  its  employees  acting 

the  scope  of  their  employment. 

I  on  the  foregoing  I  have  con- 

that  the  respondent  Even:    (1) 

5  387.5  of  the  Export  Control 

in  that  he  made  false  and 

-ing   representations    and    state- 
to  the  Office  of  Export  Control 
officials  of  a  U.S.  Goverrunent 
in  the  course  of  an  Investigation 
?d  under  authority  of  the  Export 
Act  of  1949,  as  amended;  and 

§  387.6  of  said  regulations 

by  making  false  and  misleading 

,_.itations  and  statements  he  know- 

qaused  certain  commodities  to  be 

from  the  United  States  and  dis- 

Df  contrary  to  prior  representa- 

the  Office  of  Export  Control. 
,  the  sanction  that  should  be  im- 
against  Even,  the  Hearing  Corn- 
stated: 
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culpability  in  this  transaction  waa 
..  degree.  He  was  a  principal  partlci- 
a  sclieme  that  resulted  in  the  diver- 
$450,000  worth  of  U5, -origin  com- 
j.  most  of  which  were  of  strategic 
to  a  de.stinatlon  that  would  not  hav© 
sjuthorized,  I  recommend  that  he  be 
xport  privileges  for  4  years. 


hl!h 


ti(  s 


Now  after  considering  the  record  In 
the  case  and  the  report  and  recom- 
mendation of  the  Hearing  Commissioner 
and  being  of  the  opinion  that  his  recom- 
mendation as  to  the  sanction  that  should 
be  imposed  against  Even  is  fair  and  just 
and  calculated  to  achieve  effective  en- 
forcement of  the  law,  it  is  hereby 

Ordered.  I.  All  outstanding  validated 
export  licenses  in  which  respondent  Even 
appears  or  participates  in  any  manner  or 
capacity  are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Bureau  of 
East- West  Trade  for  cancellation. 

II.  The  respondent  Even  for  a  period 
of  4  years  from  the  effective  date  of  this 
order  is  hereby  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any  transac- 
tion involving  commodities  or  technical 
data  exported  from  the  United  States,  in 
whole  or  in  part,  or  to  be  exported,  or 
which  are  otherwise  subject  to  the  ex- 
port regulations.  Without  limitation  of 
the  generality  of  the  foregoing,  partici- 
pation prohibited  in  any  such  transac- 
tion,   either   in   the   United    States    or 
abroad,  shall  include  participation:   fa) 
As  a  party  or  as  a  representative  of  a 
party  to  any  validated  export  license  ap- 
plication; (b)  in  the  preparation  or  fil- 
ing of  any  export  license  application  or 
reexportation  authorization,  or  document 
to  be  submitted  therewith;  (c)  In  the  ob- 
taining or  using  of  any  validated  or  gen- 
eral export  license  or  other  export  con- 
trol documents;  (d)  in  the  carrying  on 
of  negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling,  de- 
livering, storing,  using,  or  disposing  of 
any  commodities  or  technical  data;  (e) 
In  the  financing,  forwarding,  transport- 
ing, or  other  servicing  of  such  commodi- 
ties or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  his  representatives,  agents, 
and  employees,  and  also  to  any  person, 
firm,  corporation,  or  other  business  or- 
ganization with  which  he  now  or  here- 
after may  be  related  by  affiliation,  own- 
ership, control,  position  of  responsbility, 
or  other  connection  in  the  conduct  of 
trade  or  services  connected  therewith. 

rv.  During  the  time  when  respondent 
or  other  persons  within  the  scope  of  this 
order  are  prohibited  from  engaging  in 
any  activity  within  the  scope  of  part  II 
hereof,  no  persc«i.  firm,  corporation, 
partnership,  or  other  business  organiza- 
tion, whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  East-West  Trade  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  in 
any  manner  or  capacity,  on  behalf  of  or 
in  any  association  with  the  respondent 
or  other  persons  denied  export  privileges 
within  the  scope  of  this  order,  or  whereby 
said  respondent  or  such  other  persons 
may  obtain  any  benefit  therefrom  or 
have  any  interest  or  participation 
therein,  directly  or  indirectly:  <a)  Apply 
for,  obtain,  transfer,  or  use  any  license, 
shipper's  export  declaration,  bill  of  lad- 
ing, or  other  export  control  document  re- 
lating to  any  exportation,  reexportation, 
transshipment,  or  diversion  of  any  com- 


KDE«Al  REGISTER,  VOL,    38,   NO.   38— TUESDAY,   FEBRUARY  27,    1973 


NOTICES 


527.] 


modity  or  technical  data  exported  or  to 
be  exported  from  the  United  States,  by. 
to,  or  for  the  respondent  or  other  persons 
denied  export  privileges  within  the  scope 
of  this  order;  or  <b)  order,  buy,  receive, 
use,  sell,  deliver,  store,  dispose  of,  for- 
ward, transport,  finance,  or  otherwise 
service  or  participate  in  any  exportation, 
reexportation,  transshipment,  or  diver- 
sion of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States. 

This  order  shall  become  effective  on 
February  27,  1973. 

Dated:  Febi-uary  20.  1973. 

Ratter  H.  Meyer. 
Director,  Office  of  Export  Con- 
trol,   Bureau    of    East-West 
Trade. 
[FR  Doc.73-3624  Filed  2-26-73;8:45  am] 

HARRO  O.  W.  BRENNER 

[Case  433] 
Order  Denying  Export  Privileges 

Note:  On  August  4,  1972,  an  order  sub- 
stantially as  follows  was  Issued  against 
Dr.  Harro  O.  W.  Brenner,  Via  della  Pace  1, 
Palazzo  City  la,  6600  Locarno,  Switzerland. 
The  case  arose  out  of  the  same  transaction 
as  that  Involved  In  the  case  against  Otavl 
Minen  und  Elsenbahn  Gesellschaft  (Otavi) 
and  Artur  W.  Even  in  which  an  order  was 
issued  on  the  same  day.  The  three  respond- 
ents filed  appeals  with  the  Appeals  Board  of 
the  Department  of  Commerce.  The  orders 
were  not  published  and  their  effectiveness 
was  stayed.  Otavi  withdrew  its  appeal  and  an 
order  was  Issued  against  it  on  December  5, 
1972  (37  FR  26444).  On  February  15.  1973, 
the  Appeals  Board  denied  the  appeal  of  the 
respondent  Brenner  and  this  order  is  issued. 
The  appeal  of  Even  is  still  pending  but  the 
stay  of  effectiveness  is  terminated.  Concur- 
rently with  this  order  an  order  is  being  issued 
against  Even. 

The  Director,  Compliance  Division 
(formerly  Investigations  Division) ,  OfiBce 
of  Export  Control,  Bureau  of  East-West 
Trade.  Department  of  Commerce,'  on 
April  7,  1972,  issued  a  charging  letter 
against  the  above  respondent  alleging 
violations  of  the  Export  Control  Act  of 
1969.  as  amended.'  This  case  arises  out 
of  the  same  transaction  as  that  involved 
in  the  case  against  Otavi  Minen  und 
Elsenbahn  Gesellschaft  (hereinafter 
Otavi)  and  Artur  W.  Even,  Cases  Nos. 
432  and  432-A.  A  separate  order  has  been 
issued  against  Otavi  (37  FR  26444)  and 
concurrently  with  this  order  a  separate 
order  is  being  Issued  against  Even. 


'  Under  departmental  orders,  effective 
Nov.  17,  1972,  the  Office  of  Export  Control 
which  was  formerly  in  the  Bureau  of  In- 
ternational Commerce  is  now  in  the  Bureau 
of  East-West  Trade  (37  FR  25555  and  25557) . 

'  This  act  has  been  succeeded  by  the  Ex- 
port Administration  Act  of  1969.  Public  Law 
91-184,  approved  Dec.  30.  1969,  50  U.S.C.  App. 
sec.  2401-2413.  Sec.  13(b)  of  the  new  act 
provides:  "All  outstanding  delegations,  rules, 
regulations,  orders,  licenses,  or  other  forms 
of  administrative  action  under  the  Export 
Control  Act  of  1949  •  •  •  shall,  untU 
amended  or  revoked  remain  in  full  force  and 
effect,  the  same  as  if  promulgated  vuider  this 
Act". 


The  charging  letter  alleged  In  sub- 
stance that  Brenner,  acting  individually 
and  as  managing  director  of  Otavi,  pur- 
chased and  caused  to  be  purchased  from 
three  U.S.  suppliers  certain  electronic 
equipment  and  plastic  working  ma- 
chinery having  a  total  value  of  approx- 
imately $450,000;  that  on  June  9,  1967, 
respondent  represented  to  an  ofiBcial  of 
the  American  Consulate  General  in 
Frankfurt  that  the  commodities  were 
destined  for  Otavi's  pilot  plant,  PerUt- 
werk.  Dorfprozelten;  that  respondent 
knew  that  this  was  was  false,  inasmuch 
as  respondent  on  behalf  of  Otavi  on  De- 
cember 21,  1966,  had  signed  a  contract  to 
sell  these  commodities  to  the  firm 
FIMORCX)  of  Munich.  It  is  further  al- 
leged that  there  is  reason  to  believe  that 
the  commodities  were  diverted  to  East 
Germany  in  violation  of  the  Export  Con- 
trol Regulations. 

It  is  charged  that  respondent  violated 
§  387.5  of  the  Export  Control  Regtilations 
in  that  he  made  false  and  misleading 
representations  to  the  Office  of  Export 
Control  and  to  officials  of  a  U.S.  Govern- 
ment agency  in  the  course  of  an  investi- 
gation conducted  under  the  Export  Con- 
trol Act  of  1949,  as  amended,  and  also 
violated  §  387.6  in  that  by  making  such 
representations  he  caused  the  commodi- 
ties to  be  exported  from  the  United 
States  and  disposed  of  contrary  to  prior 
representations. 

The  respondent  filed  an  answer  to  the 
charging  letter  but  he  did  not  request 
a  hearing.  He  admits  that  in  1966-67 
Otavi  purchased  certain  electronic  and 
semiconductor  equipment  and  machinery 
for  sorting  and  testing  transistors,  valued 
at  approximately  $500,000,  but  that  the 
details  of  the  transaction  are  not  known 
to  him.  He  also  admits  that  in  1967  he 
had  a  telephone  call  from  a  man  who 
identified  himself  as  a  representative  of 
the  U.S.  Consulate  General  in  Frankfurt 
and  inquired  about  the  equipment 
ordered  by  Otavi;  that  he  was  imder  the 
impression  that  the  inquiry  was  for  com- 
petitive purposes  and,  in  any  case,  it 
could  not  be  expected  that  a  manager 
would  supply  business  information  on  the 
telephone  to  a  person  unknown  to  him. 
Tlie  answer  further  states  that  as  a  joke 
he  told  the  gentleman  who  made  the  in- 
quiry that  the  equipment  was  destined 
for  Otavi's  small  perlite  plant  in  Dorf- 
prozelten. He  claims  that  his  remark, 
that  the  equipment  was  to  he  used  in 
the  perlite  plant,  was  so  ridiculous  and 
obviously  Impossible  that  any  reasonable 
person  would  take  it  as  a  joke. 

An  informal  hearing  was  held  in  the 
case  subsequent  to  the  contested  hearing 
in  the  case  against  Otavi  and  Even.  The 
Government  offered  the  record  in  the 
Otavi/Even  case  in  support  of  its  case 
against  Brenner. 

The  Hearing  Commissioner  has  sub- 
mitted to  the  imdersigned  a  report  which 
summarizes  the  essential  evidence  as  it 
relates  to  the  charges  against  Brenner 
and  which  considers  the  matters  raised 
in  defense  by  him.  The  report  incorpo- 
rates the  following  findings  of  fact  and 


conclusions  and  contains  a  recomcnda- 
tion  as  to  the  sanction  that  should  be 
imposed. 

After  considering  the  record  in  Uie 
case,  I  adopt  the  findings  of  fact  and 
conclusions  of  the  Hearing  Commis- 
sioner. 

Findings  of  fact.  1.  At  all  times  here 
material,  the  respondent.  Dr.  Harro  O. 
Brenner,  who  holds  degrees  in  business 
administration  and  law,  was  one  of  the 
two  managing  officials  of  the  firm  Otavi 
Minen  imd  Elsenbahn  Gesellschaft 
(hereinafter  Otavi) .  He  was  relieved  of 
all  duties  with  the  company  in  April 
1970. 

2.  Otavi  is  a  large  company  in  West 
Germany  with  its  main  office  in  Frank- 
furt and  plants  in  Osterwald,  Dorfprozel- 
ten, and  Neu  Isenburg.  The  company  is 
engaged  in  the  production  and  sale  of 
rare  metals,  ceramics  for  structural  use 
and  insulating  material.  It  has  subsidi- 
aries in  South  Africa  engaged  In  mining 
operations.  Brenner's  duties  were  mostly 
Tilth  the  German  operations  of  the  com- 
pany and  the  other  managing  official 
was  in  charge  of  the  company's  South 
African  operations. 

3.  Tlie  company's  trading  operations  in 
Germany  were  conducted  in  two  depart- 
ments— raw  materials  and  metals  trad- 
ing. At  the  time  here  material,  Artur  W. 
Even  was  manager  of  the  metals  trading 
department,  acting  imder  the  general 
supervision  of  Brenner.  In  addition  to 
buying  and  selling  raw  materials,  the 
function  of  the  metals  trading  depart- 
ment included  purchasing  machinery 
and  equipment  for  the  company's  plants. 

4.  In  the  latter  part  of  1966,  Even  and 
Brenner  negotiated  with  a  Pennsylvania 
company  and  its  subsidiary  in  Switzer- 
land to  purchase  equipment  and  ma- 
chinery to  manufacture  transistors  and 
diodes  in  the  semiconductor  field  and 
electronic  apparatus  for  testing  same, 
and  also  plastic  working  machinery  for 
use  in  a  transistor  plant.  This  machinery 
and  equipment  was  to  be  supplied  by 
three  different  U.S.  companies.  In  De- 
cember 1966,  Otavi  ordered  these  com- 
modities from  the  Pennsylvania  company 
or  its  Swiss  subsidiary. 

5.  While  Ota\i  was  negotiating  to  pur- 
chase the  above  commodities.  Even  and 
Brenner,  acting  on  its  behalf,  were  ne- 
gotiating with  the  firm  known  as 
FIMORCO,  of  Munich,  West  Germany, 
to  sell  it  said  commodities  together  with 
other  commodities.  FIMORCO  placed  an 
order  with  Otavi  for  all  of  said  commodi- 
ties which  order  Otavi  confirmed  on  De- 
cember 21,  1966. 

6.  The  commodities  to  be  supplied  by 
two  of  the  companies  were  of  a  strategic 
nature  and  required  validated  licenses  for 
export  from  the  United  States.  These 
commodities  were  valued  at  approxi- 
mately $405,000.  The  plastic  working  ma- 
chinery to  be  supplied  by  the  third 
company,  valued  at  approximately 
$45,000,  was  exportable  from  the  United 
States  to  West  Germany  under  General 
License  G-Dest. 
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7.  In  May  1967,  applications  for  vali- 
dated export  licenses  were  filed  with  the 
Office  of  Export  Control  by  the  two  com- 
panies to  export  the  commodities  that 
required  such  licenses.  Import  certifi- 
cates issued  by  the  West  German  au- 
thorities were  submitted  in  support  of  the 
applications.  The  information  furnished 
in  and  with  the  applications  showed  that 
Ota\i  was  the  ultimate  consignee.  The 
export  licenses  were  issued. 

8.  Early  In  June  1967.  the  Compliance 
Dinsion  (formerly  Investigations  Divi- 
sion^ OEC.  received  information  that 
Ota\1  might  not  be  the  intended  end- 
user  of  this  equipment.  The  Compliance 
Division  requested  the  Customs  authori- 
ties to  hold  these  exportations  for  inspec- 
tion. On  June  6.  1967.  four  shipper's  ex- 
port declarations  were  presented  to  the 
Customs  authorities  at  the  JFK  Airport, 
N.Y..  for  authentication  to  export  the 
commodities  in  question.  The  Customs 
authorities  did  not  authenticate  the 
SED's  and  infoi-med  the  Compliance 
Division  that  such  SED's  had  been 
presented. 

9.  On  June  7.  1967.  an  agent  of  the 
Compliance  Division  interviewed  Even  at 
the  office  of  the  freight  forwarder  at  the 
JPTC  Airport.  Even  was  there  at  that 
time  to  expedite  the  exportation  of  the 
commodities  in  question.  In  answer  to 
inquiries  Even  told  the  agent  that  the 
eqiupment  would  be  used  in  Otavis 
manufacturing  operations  at  a  plant  to 
be  located  in  Neu  Isenburg.  It  has  been 
fotmd  that  Even  knew  that  these  repre- 
sentations were  false  Inasmuch  as  he 
knew  that  Otavi  intended  to  dispose  of 
the  goods  in  accordance  with  the  sales 
agreement  it  had  made  with  FIMORCO. 

10.  Notwithstanding  Even's  repre- 
sentation that  the  equipment  would  be 
used  in  one  of  Otavi's  plants.  OEC  re- 
quested the  U.S.  Consulate  General  in 
Frankfurt  to  inquire  of  Otavl  in  Frank- 
furt as  to  the  intended  disposition  of  the 
equipment. 

11.  On  June  9.  1967,  a  representative 
of  said  Consulate  General  had  a  tele- 
phone conversation  with  Brenner  and  in 
answer  to  Inquiries  Brenner  stated  that 
certain  of  the  strategic  equipment  (de- 
signed for  use  In  the  production  and 
testing  of  transistors)  was  to  be  used  In 
Otavi's  perllte  plant  in  Dorfprozelten. 
This  representation  was  false  Inasmuch 
as  Brenner  knew  that  Otavi  had  agreed 
to  sell  the  equipment  to  FIMORCO  and 
intended  to  dispose  of  it  in  accordance 
with  said  agreement. 

12.  Brenner  claims  that  he  made  this 
statement  as  a  joke  and  that  the  In- 
tended use  of  the  equipment  he  men- 
tioned was  so  ridiculous  that  it  should 
have  been  taken  as  a  joke  by  any  reason- 
able person.  The  representative  of  the 
Consulate  General  who  spoke  to  Bren- 
ner was  not  an  expert  regarding  use  of 
such  equipment  and  he  accepted  the  rep- 
resentation as  truthful  and  serious.  He 
reported  the  substance  of  his  conversa- 
tion to  OEC. 

13.  The  commodities  above  described 
of  the  three  UJ3.  suppliers  were  ex- 
ported from  the  United  States  on  June  9, 
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and  possibly  for  their  own  profit  from  sources 
outside  of  OtavL 

In  recommending  the  sanction  to  be 
Imposed,  the  Hearing  Commissioner 
said: 

With  regard  to  the  transaction  in  question 
Brenner  participated  in  a  serious  violation. 
The  commodities  Involved  had  a  value  of 
approximately  $450,000,  most  of  which  were  of 
strategic  nature.  His  representation  that 
Otavl  was  the  end-user  was  false.  In  dealing 
with  an  individual  of  such  high  rank  as 
Brenner  held  In  a  large  and  reputable  for- 
eign firm  in  a  friendly  country,  this  Gov- 
ernment had  reason  to  rely  on  his  representa- 
tions. In  this  Instance  this  Government  was 
misled. 

In  my  opinion,  an  appropriate  sanction 
would  be  to  deny  this  respondent  U.S.  export 
privileges  for  4  years  and  I  make  such  a 
recommendation. 

Now  after  considering  the  record  in  the 
case  and  the  report  and  recommendation 
of  the  Hearing  Commissioner  and  being 
of  the  opinion  that  this  recommendation 
as  to  the  sanction  that  should  be  im- 
posed is  fair  and  just,  it  is  hereby: 

Ordered.  1.  All  outstanding  validated 
export  licenses  in  which  respondent  ap- 
pears or  participates,  in  any  manner  or 
capacity,  are  hereby  revoked  and  shall  be 
retiuned  forthwith  to  the  Bureau  of 
East-West  Trade  for  cancellation. 

II.  The  respondent  for  a  period  of  4 
years  from  the  effective  date  of  this 
order  is  hereby  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  maimer  or  capacity.  In  any  transac- 
tion involving  commodities  or  technical 
data  exported  from  the  United  States,  in 
whole  or  in  part,  or  to  be  exported,  or 
which  are  otherwise  subject  to  the  export 
regulations.  Without  limitation  of  the 
generality  of  the  foregoing,  participation 
proliibited  in  any  such  transaction,  eithei; 
in  the  United  States  or  abroad,  shall  in- 
clude participation:  (a)  As  a  party  or  as 
a  representative  of  a  party  to  any 
validated  export  license  application;  (b> 
in  the  preparation  or  filing  of  any  export 
license  application  or  reexportation  au- 
thorization, or  document  to  be  submitted 
therewith:  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export  license 
or  other  export  control  documents;  (d) 
in  the  carrj-ing  on  of  negotiations  with 
respect  to,  or  In  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  commodities  or  tech- 
nical data;  (e)  in  the  financing,  forward- 
ing, transporting  or  other  servicing  of 
such  commodities  or  technical  data. 

in.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  his  representatives,  agents, 
and  employees,  and  also  to  any  person, 
firm,  corporation,  or  other  business  orga- 
nization with  which  he  now  or  hereafter 
may  be  related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  services  connected  therewith. 

rv.  During  the  time  when  the  re- 
spondent or  other  persons  within  the 
scope  of  this  order  are  prohibited  from 
engaging  in  any  activity  within  the  scope 
of  Part  n  hereof,  no  person,  firm,  cor- 
poration, partnership,  or  other  business 
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organization,  whether  in  the  United 
States  or  elsewhere,  without  prior  disclo- 
sure to  and  specific  authorization  from 
the  Bureau  of  East-West  Trade,  shall  do 
any  of  the  following  acts,  directly  or 
indirectly,  in  any  manner  or  capacity, 
on  behalf  of  or  in  any  association  with 
the  respondent  or  other  persons  denied 
export  privileges  within  the  scope  of  this 
order,  or  whereby  said  respondent  or  such 
other  persons  may  obtain  any  benefit 
therefrom  or  have  any  interest  or  par- 
ticipation therein,  directly  or  indirectly: 
(a)  Apply  for,  obtain,  transfer,  or  use 
any  license,  shipper's  export  declaration, 
bill  of  lading,  or  other  export  control 
document  relating  to  any  exportation, 
reexportation,  transshipment,  or  diver- 
sion of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States,  by,  to,  or  for  the  respond- 
ent or  other  persons  denied  export  priv- 
ileges within  the  scope  of  this  order; 
or  (b)  order,  buy,  receive,  use.  sell,  de- 
liver, store,  dispose  of.  forward,  trans- 
port, finance  or  otherwise  service  or  par- 
ticipate in  any  exportation,  reexporta- 
tion, transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

This  order  shall  become  effective  on 
February  27,  1973. 

Dated:  February  20,  1973. 

Rauer  H.  Meyer. 
Director,  Office  of  Export  Con- 
trol,   Bureau    of    East-West 
Trade. 
IFR  Doc .73-3625  FUed  2-26-73; 8: 45  am] 


National  Technical  Information  Service 

FEDERALLY       SPONSORED       BUSINESS. 
ECONOMIC,  AND  TECHNICAL  REPORTS 

Discontinuance  of  Prepaid  Coupons 

Notice  is  hereby  given  that  effective 
March  1.  1973,  the  National  Technical 
Information  Service  will  discontinue  the 
sale  of  prepaid  coupons.  Prepaid  coupons 
will  be  honored  through  June  30,  1973. 
After  June  30.  1973.  unredeemed  coupons 
may  be  used  to  establish  deposit  ac- 
counts. 

William  T.  Knox, 
Director,  National  Technical 
Information  Service. 

[FR  Doc.73-3630  Filed  2-26-73;8:45  am] 


during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflBce 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  73-00151-00-46040.  Appli- 
cant: Institute  for  Muscle  Disease,  Inc., 
515  East  71st  Street,  New  York,  NY  10021. 
Article:  Anticontaminatlon  device  for 
Elmiskop  I  electron  microscope.  Manu- 
facturer: Siemens  AG,  West  Germany. 
Intended  use  of  article:  The  article  is  a 
compatible  accessory  for  an  existing 
electron  microscope  currently  in  use  for 
scientific  investigation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  maniifactured  in  the 
United  States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  Institution.  The 
article  is  being  furnished  by  the  manu- 
facturer which  produced  the  Instrument 
with  which  the  article  is  intended  to  be 
used  and  is  pertinent  to  the  applicant's 
purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  Is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  Is  intended  to  be  used. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.73-3640  Filed  2-26-73;8:45  am] 


Office  of  Import  Programs 

'  INSTITUTE  FOR  MUSCLE  DISEASE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(0")  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed ( 37  FR  3892  et  seq. ) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for   public  review 


PENNSYLVANIA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (37FR3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflBce 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  72-00504-01-77030.  Appli- 
cant: The  Pennsylvania  State  Univer- 
sity, Department  of  Chemistry.  Whit- 
more  Laboratorj',  University  Park,  Pa. 
16802.  Article:  NMR  spectrometer.  Model 
PS-100.  Manufacturer:  JEOL.  Ltd.. 
Japan.  Intended  use  of  article:  Tlie  ar- 
ticle is  intended  to  be  used  for  physical, 
chemical,  dynamic,  and  structural  studies 
on  organic,  biochemical,  and  inorganic 
molecules.  The  NMR  studies  of  '//.  "F. 
''C,  "P.  'Li.  'H.  and  ''TV  will  be  carried 
out.  Tlie  studies  to  be  performed  are : 

(a)  Temperature  dependent  studies  of 
both  T,  and  T;  for  the  above  nuclei.  Tliis 
Includes  180°— y-90°  and  Carr  Furcell 
experiments. 


(b)  Measurement  of  chemical  shifts 
for  the  above  nuclei  as  a  function  of  tem- 
perature. 

(c)  Determination  of  chemical  and 
molecular  dynamic  reaction  rates  as  a 
function  of  temperature. 

(d)  Measurement  of  Spin-Spin  cou- 
pling constants.  This  indicates  measure- 
ment of  Jc-c  in  natural  abundance. 

(e)  Breadline  NMR  studies  on  solids 
to  determine  line  space  width,  line 
shapes,  and  second-moments  as  a  func- 
tion of  temperature. 

<f)  Determination  of  structure  of  ug. 
quantities  of  biologically  active  mole- 
cules. 

( g )  Nuclear  Overhauser  stud  ies. 

(h)  Frequency  dependence  of  both  T-. 
and  T:  for  'H  and  "C. 

The  article  will  also  be  used  to  train 
graduate  students  on  both  FT  and  c.w. 
NMR  spectroscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  purpose  of  studying  mo- 
lecular dynamics  in  proteins  to  which 
paramagnetic  metals  are  complexed  re- 
quires an  instrimient  capable  of  accurate 
measurement  of  relaxation  times  i Ti  and 
T,)  that  may  be  less  than  1  millisecond. 
The  high  RE  power  reflected  in  the 
short  90°  and  180"  pulse  widths  of  the 
foreign  article  together  with  a  short  re- 
covery time  are  required  for  adequate 
coverage  of  the  wide  resonance  fre- 
quency range  and  measurement  of  short 
relaxation  times  for  carbon-13.  The  De- 
partment of  Health,  Education,  and  Wel- 
fare in  its  memorandum  dated  August  4, 
1972,  advises  that  the  capabilities  de- 
scribed above  are  pertinent  to  the  pur- 
poses for  which  the  article  is  intended 
to  be  used.  HEW  also  advised  that  it 
knows  of  no  comparable  domestic  instru- 
ment which  is  scientifically  equivalent 
to  the  foreign  article  for  the  applicant's 
Intended  purposes.  HEW  cites  as  a  prec- 
edent its  prior  recommendation  relat- 
ing to  Docket  No.  72-00262-01-77030 
which  conforms  in  certain  essential  par- 
ticulars with  this  one. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer. 
Acting  Director. 
Office  of  Import  Programs. 
[FRDoc.73-3641  Filed  2-26-73;8;45  am) 


ROCKEFELLER   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic>  of 
the  Educational,  Scientific,  and  Cultural 


FEDERAL  REGISTER,   VOL.    38,   NO.    38— TUESDAY,    FEBRUARY   27,    1973 


5276 

Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and 
the  regulatio:is  issued  thereunder  aa 
amended  ( 37  FR  3892  et  seq. ' . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OCBce 
of  Import  Programs,  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  73-00145-33-46500.  AppU- 
cant;  Rockefeller  University.  The  Popu- 
lation Council.  66th  Street  and  York 
Avenue.  New  York.  NY  10021.  Article: 
Ultramicrotome.  Model  Om  U3.  Manu- 
facturer: C.  Reichert  Optische  Werk 
AG.  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  serial  sectioning  of  different  tis- 
sues such  as  eodometrium.  ovary,  fal- 
lopian tube,  testis,  and  accessorj-  glands. 
The  ultrathin  sections  will  be  used  in 
high  resolution  studies  of  the  mech- 
anisms of  action  of  steroid  hormones, 
at  the  subcellular  level  in  target  cells, 
study  of  macromolecules  and  nucleic 
acids,  cellular  organelles  such  as  lyso- 
somes.  endoplasmic  reticulum,  golgl  ap- 
paratus, nuclear  and  cell  membranes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used.  Is  being  manufactured  In  the 
United  States. 

Reasons:  E.xamination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  In 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high  qual- 
ity sections  depend  to  a  large  extent  on 
the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc,  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  -Docket  No.  69-00118-33^6500' 
which  relates  to  the  duty-free  entry  of  a 
similar  foreign  article,  the  Department 
of  Hejilth,  Education,  and  Welfare 
(HEWi  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
'among  such  [other!  obvious  factors  as 
knife  edge  condition  and  angle),  is  ad- 
justed to  the  characteristics  of  the  mate- 
rial being  sectioned."  In  connection  with 
another  prior  case  'Etocket  No.  69-00665- 
33-46500  >  relating  to  the  duty-free  entry 
of  a  similar  foreign  article,  HEW  ad- 
vised that  "The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is  *  '  •  a  pertinent  characteristic 
of  the  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difiBcult  to  section."  In  connection 
with  still  another  prior  ca^e  (Docket  No. 
70-00077-33-46500)  relating  to  the  duty- 
free entry  of  a  similar  foreign  article, 
HEW  advised  that  "ultrathin  sectioning 
of  a  variety  of  tissues  having  a  wide 
range  In  density,  hardness,  etc."  requires 
a  maximum  range  in  cutting  speed  and, 
further,  that  "The  production  of  ultra- 
thin serial  sections  of  ^^ecimens  that 
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variation  in  physical  proper- 
difficult."  The  foreign  article 
cJttlng  speed  range  of  0.5  to  10 
millimeti  ts  second  (mm./sec.) .  The  most 
CDmparable  domestic  Instrument 
\^odel  MT-2B  ultramicrotome 
manufaqtured  by  Ivan  Sorvall,  Inc.  <Sor- 
Sorvall  Model  MT-2B  ultra- 
has  a  cutting  speed  range  of 
3.2  mm.  sec.  We  are  advised  by 
its  memorandum  of  February  9, 
t  cutting  speeds  In  excess  of  4 
are  pertinent  to  the  applicant's 
studies.  We,  therefore,  find  that 
Modtl  MT-2B  ultramicrotome  is  not 
lent  scientific  value  to  the  for- 
artjicle  for  such  purposes  as  this 
intended  to  be  used. 
Ejepartment  of  Commerce  knows 
otier  instrument  or  apparatus  of 
ale  It  scientific  value  to  the  foreign 
or  such  purposes  as  this  article 
Inten  led  to  be  used,  which  Is  being 
manufa(  turcd  in  the  United  States. 
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B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 
[FR  Dfcc  73-3642  Filed  2-26-73;8:45  am) 
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NOTICES 


Ipllowing  are  notices  of  the  re- 
applications  for  duty-free  entry 
ific  article.^  pursuant  to  section 
the  Educational.  Scientific,  and 
Materials  Importation   Act  of 
ic  Law  89-651;  80  Stat.  897). 
persons   may    present    their 
ith   respect  to  the  question  of 
an  instrument  or  apparatus  of 
t  scientific  value  for  the  pur- 
which  the  article  is  intended 
is  being  manufactured  In  the 
States.  Such  comments  must  be 
;riplicate  with  the  Director,  Spe- 
Programs  Division.  Office  of 
ProErrams.     Washington.     D.C. 
or  before  March  19.  1973. 

regulations     Issued    under 

as  published  In  the  February 

i.ssue  of  the  Federal  Register, 

the  requirements  applicable  to 

s. 

of  each  application  is  on  file, 

be  examined  during  ordinary 

Department   business   hours 

Sjjccial  Import  Programs  Division, 

of  Commerce,  Washington, 


No.  73-00373-65-25300.  Appli- 

Trustees    of    the    University    of 

•ania.   Purchasing   Department. 

Building  Annex,  3451  Walnut 

Philadelphia,  PA  19174.  Article: 

discharge  machine.  Manufac- 

Ateliers  des  Charmilles,  Swltzer- 

Ii  tended  use  of  article:  The  artl- 

iiitended  to  be  used  for  the  study 

cr>-stals  of  Hf,  Nl,  Tl,  Pr,  CU.Au. 

.  Al,  PbTe,  Au  and  SmCo.  and 

ryitalline  samples  of  Cu-Al,  Tl-Al, 

M,  Tm.  Zrc,  TIC,  Tb,  Si-Fe,  and 

Trie  properties  of  the  materials  to 


II. 


be  investigated  are  thermodynamic  and 
transport,  mechanical,  phase  transfor- 
mations and  defects,  Interfaces,  and  elec- 
trodes, electronic  and  magnetic;  and 
optical  and  acoustical.  Experiments  to 
be  conducted  are  the  diffusivlty  of  sulfur 
In  CaO-SiO;- Al  O'  melts;  dislocation  mo- 
bilities in  ordered  alloys;  a  study  of  the 
high  temperature  strength  of  NiAl;  an 
investigation  In  the  hardening  process  of 
fatigue:  mechanisms  of  metal-metal 
oxide  electrode  processes;  domain  struc- 
ture of  rare  earth  metals;  electron  energy 
band  structure  in  metals  and  semi- 
conductors; crj'stalline  fields  in  rare 
earth  metals  and  compounds;  and  opti- 
cal and  acoustical  spectroscopy  of 
solids.  Application  received  by  Commis- 
sioner of  Customs:  January  30.  1973. 

Docket  No.  73-00374-33-46040.  Appli- 
cant: University  of  California.  Lawrence 
Berkeley  Laboratory.  East  End  of  Hearst 
Avenue,  Berkeley.  Calif.  94720.  Article: 
Electron  micrascope.  Model  JEM  lOOB. 
Manufacture:  JEOL  Ltd..  Japan.  In- 
tended use  of  article:  The  article  is  In- 
tended to  be  used  for  the  study  of 
biological  specimens  including  cell  mem- 
branes and  protein  crystals.  Experiments 
include  cr>'stallography  by  electron  dif- 
fraction and  three  dimensional  construc- 
tion from  multiple  image  projections. 
Objectives  include  Investigations  about 
cell  biology  at  macrobiological  level.  Ap- 
plication received  by  Commissioner  of 
Customs:  January  29.  1973. 

Docket  No.  73-00375-33-46500.  Appli- 
cant: Duke  University  Medical  Center, 
Department  of  Anatomy.  Post  Office  Box 
3011,  Durham.  N.C.  27710.  Article:  Ultra- 
microtome, Model  Om  U3.  Manufacturer: 
C.  Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  sectioning  of 
a  variety  of  different  kinds  of  cells  and 
tissues  studied  by  electron  niicrascopy. 
Most  of  the  work  will  involve  whole  tis- 
sue, but  in  two  particulflr  instances, 
specific  fractions  of  an  isolated  cell  mem- 
brane component  will  be  studied,  using 
not  only  epoxy-embedded  material  but, 
in  addition,  material  that  has  been  em- 
bedded In  polymerized  aldehyde  by  the 
method  of  Pease.  The  main  problem  for 
which  the  article  will  be  used  is  a  study 
of  the  stellic  ganglion  Octopus  vulgaris. 
Application  received  by  Commissioner  of 
Customs:  January  29.  1973. 

Docket  No.  73-00376-33-46070.  Appli- 
cant: The  University  of  Chicago.  The  En- 
rico Fermi  Institute.  5630  South  Ellis 
Avenue.  Chicago.  IL  60637.  Article:  Scan- 
ning electron  microscope.  Model  HPS-2. 
Manufacturer:  Hitachi  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  for  general  research 
purposes  in  biology,  geology,  and  solid 
state  physics.  The  materials  to  be  studied 
will  be  various  biological  cells,  groups  of 
cells  and  small  organisms,  viruses  and 
rock  samples,  such  as  amorphous  semi- 
conductors. Research  projects  to  be 
undertaken  Include  the  study  of: 

( 1 )  Polysome  organization , 

(2)  Myosin  filament  structure, 

(3)  Intercellular  junctions  In  reaggre- 
gatlng  embryonic  cells,  and 
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(4)  Nerve-muscle  junctions  in  culture. 

Application  received  by  Commissioner 
of  Customs:  January  30,  1973. 

Docket  No.  73-00377-01-77030.  Appli- 
cant: University  of  California,  at  San 
Diego,  Department  of  Chemistry,  Post 
Office  Box  109,  La  JoUa,  CA  92037. 
Article:  NMR  Spectrometer  system, 
Model  PS-100  witli  variable  temperature 
controller,  automatic  "Y"  gradient  con- 
trol unit,  and  Carbon-13  Fourier  trans- 
form system.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  physical, 
chemical,  dynamic  and  structural  studies 
on  organic,  inorganic  and  polymeric 
materials.  Nmr  studies  of  'H,  '"F,  "C  and 
"P  will  be  carried  out,  including  the  fol- 
lowing projects: 

(a^  Measurements  of  chemical  shifts 
and  coupling  constants  as  functions  of 
temperature,  concentration,  and  solvent. 

cb)  Temperature  dependent  studies  of 
both  T,  and  T,  for  the  above  nuclei,  in- 
cluding 180-f-90  and  Carr-Purcell  pulse 
sequences. 

(c)  Determination  of  reaction  rates 
by  lineshape  analysis  as  a  function  of 
temperatiu-e. 

(d)  Broadline  rmir  studies  on  poly- 
meric solids  to  determine  linewidtlis. 
second  moments,  and  lineshaiJes  as  a 
function  of  temperature. 

(e)  Nuclear  Overhauser  experiments 
as  an  aid  to  spectral  analysis  and  a 
quantitative  measure  of  spin-lattice 
cross  relaxation. 

(f)  Measurement  of  very  small  cou- 
pling constants,  ca.  0.05  Hz,  by  spin  echo 
spectroscopy  (Fourier  transformation  of 
modulated  Carr-Purcell  spin  echo 
decays) . 

(g)  Studies  of  transverse  cross  relaxa- 
tion and  its  effect  on  the  pulse  spacing 
dependence  of  apparent  T.  value  in  Carr- 
Purcell  experiments. 

(h)  Generation  and  testing  of  new 
pulse  sequences,  such  as  the  phase  alter- 
nated e  pulse  sequence,  which  yields 
spectra  with  scaled  chemical  shifts. 

(i)  Extension  of  studies  to  "N  relaxa- 
tion as  soon  as  economically  feasible. 

The  article  will  also  be  used  to  train 
graduate  and  postdoctoral  students  in 
both  FT  and  CW  nmr  spectroscopy.  Ap- 
plication received  by  Commissioner  of 
Customs:  January  30, 1973. 

Docket  No.  73-00378-00-46040.  Ap- 
plicant: The  Pennsylvania  State  Uni- 
ersity.  University  Park,  Pa.  16802. 
Article:  Universal  goniometer,  Model 
1B1004.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  as  an  at- 
tachment on  an  existing  electron  micro- 
scope in  conjunction  with  a  wide  range 
of  graduate  and  undergraduate  teaching, 
and  research  programs  in  the  Depart- 
mient  of  Engineering  Mechanics.  The 
type  of  research  investigation  to  which 
the  article  will  be  applied  are: 

( 1 )  Effect  of  microstructural  variation 
touglmess  and  wear  of  hard  metal,  tool 
materials. 

(2)  Effect  of  production  variables  on 
high  temperature  properties  of  disper- 
sion-strengthened composite  materials. 


of  authority  shall  be  as  depicted  In  the 
attached  organization  chart.  Copy  of  the 

(3)  Microstmctural  variations  during 
sintering  of  powder  metal  compacts. 

(4)  Precipitation  and  phase  trans- 
formations in  metals  and  alloys. 

(5)  Deformation  substructure  studies 
of  materials. 

(6)  Annealing  phenomena  in  metals 
and  ceramics. 

The  article  will  also  be  used  in  con- 
junction with  undergraduate  courses 
and  graduate  courses  in  materials 
science,  mechanical  properties  of  mate- 
rials and  fracture  mechanics.  These 
courses  involve  laboratory  exercises  and 
demonstrations  in  microstructures  of 
metal  alloys  anrt  ceramics,  and  diffrac- 
tion methods.  Application  received  by 
Commi&'5ioner  of  Customs:  January  30, 

1973. 

B.  Blankenheimer, 
Acting  Director, 

Offlce  of  Import  Programs. 

[FR  Doc.73-3639  FUed  2-2e-73;8:45  am] 


Office  of  the  Secretary 

[Dept.  Organization  Order  25-5A;  Amdt.  2] 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Organization  and  Functions 

This  order,  effective  January  19.  1973, 
further  amends  the  material  appearing 
at  37  FR  12245  of  June  21,  1972.  and 
37  FR  26745  of  December  15,  1972. 

Department  Organization  Order  25-5A, 
dated  May  19,  1972,  is  hereby  further 
amended  as  follows: 

In  Sec.  3.  Delegation  of  authority,  sub- 
paragraph .01m.  is  amended  to  read  as 
follows : 

m.  The  functions  in  10  U.S.C.  1201- 
1203, 1210(f),  1211(b)(1),  1401  and  chap- 
ter 73  relating  to  retirement  or  separa- 
tion, for  physical  disability,  and  to  "Re- 
tired Servicemen's  Family  Protection 
Plan;  Survivor  Benefit  Plan"  of  commis- 
sioned officers  of  NOAA. 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[FR  Doc. 73 -3621  FUed  2-26-73:8:45  am] 


LDept.  Organization  Order  30-7B] 

NATIONAL  TECHNICAL    INFORMATION 
SERVICE 

Organization  and  Functions 

Tills  order  effective  February  5,  1973, 
supersedes  the  material  appearing  at  36 
FR  19270  of  October  1,  1970. 

Section  1.  Purpose.  .01  This  order 
prescribes  the  organization  and  assign- 
ment of  functions  within  the  National 
Technical  Information  Service  (NTIS). 

.02  This  revision  puts  the  marketing 
and  customer  contact  functions  in  a  new 
Office  of  Market  Development,  on  the 
same  organizational  level  as  operations 
and  administration,  and  Identifies  cer- 
tain functional  elements  for  planning 
and  analysis  at  staff  level. 

Sec  2.  Organisation  structure.  The 
principal  organization  structure  and  line 


organization  chart  is  attached  to  the 
original  of  this  document  on  file  in  the 
Offlce  of  the  Federal  Register. 

Sec.  3.  Office  of  the  Director.  .01 
The  Director,  as  the  head  of  NTIS.  di- 
rects and  is  responsible  for  all  activities 
of  the  organization. 

.02  The  Deputy  Director  assists  the 
Director  in  managing  NTIS  and  per- 
forms the  functions  of  the  Director  dur- 
ing his  absence. 

Sec  4.  Staff  offices  reporting  to  the 
Director.  .01  The  Office  of  Program 
and  Product  Management  shall  be  re- 
sponsible for  planning  the  development 
of,  and  implementing  the  production  of 
new  and  improved  information  products 
and  services.  The  office  will  also  be  re- 
sponsible for  the  successful,  on-going 
production  of  products  and  services  in 
accord  with  agency  objectives. 

.02  Tlie  Office  of  Analysis  and  Evalu- 
ation shall  provide  analytical  and  con- 
sultative services  to  the  Office  of  the 
Director  on  existing  and  proposed  pro- 
grams to  ensure  consistency  with  NTIS 
objectives. 

Sec  5.  Offfice  of  Market  Development. 
The  Offlce  shall  be  headed  by  an  Assist- 
ant Director.  Market  Development,  who 
shall  be  responsible  for  the  conduct  of 
all  functions  relating  to  marketing,  cus- 
tomer relations,  sales  promotion,  speak- 
ers, exhibits  and  seminars,  and  the 
graphics  design,  format,  and  presenta- 
tion of  all  products  and  promotions.  In 
this  capacity,  he  will  advise  the  Offlce  of 
Program  and  Product  Management,  and 
will  assist  that  office  in  planning  appro- 
priate marketing  and  related  activities. 
The  functions  of  the  Office  shall  be  car- 
ried out  through  its  principal  organiza- 
tional elements  as  prescribed  below. 

.01  The  Promotion  Division  shall  be 
responsible  for  the  recommendation,  de- 
velopment, and  implementation  of  meth- 
ods and  procedures  for  identifying,  locat- 
ing, and  refining  potential  markets  for 
NTIS  products  and  services,  for  the  de- 
sign and  use  of  professional  promotional 
vehicles  for  stimulating  NTIS  sales  In 
such  markets,  and  for  conceiving,  initiat- 
ing and  designing  graphic  and  Illustra- 
tive material  for  all  publications  and 
services,  sales  promotion  and  seminars, 
presentations,  plant  tours,  and  employee 
Information.  The  Division  will  maintain 
a  central  photographic  and  illustrations 
file  and  serve  as  a  liaison  with  the  De- 
partment's graphic  arts  group. 

.02  The  Customer  Services  Division 
shall  be  responsible  for  satisfying  NTIS 
customers  by  alleviating  complaints,  re- 
sponding to  inquiries,  anticipating  and 
eliminating  potential  dissatisfactions,  the 
reception  and  guidance  of  NTIS  visitors, 
assignment  of  speakers  and  the  planning 
of  exhibits,  seminars,  and  symposiums. 

Sec  6.  Offfice  of  Operations.  The  Office 
shall  be  headed  by  an  Assistant  Director. 
Operations,  who  shall  provide  operating 
policy  direction  to  and  overall  adminis- 
tration of  the  acquisition,  cataloging,  in- 
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dexing.  filming,  copying,  order  process- 
ing, warehousing,  distribution,  and  auto- 
matic data  processing  operations.  The 
functions  of  the  Office  shall  be  carried 
out  through  its  principal  organizational 
elements  as  prescribed  below. 

.01  The  input  Processing  Division 
will  be  responsible  for  acquisitioning, 
accessioning,  evaluating,  scheduling, 
routing,  descriptive  cataloging,  indexing, 
and  subject  analysis  of  all  material  en- 
tering the  NTIS  collection.  The  Division 
will  produce  abstract  journals,  indexes, 
and  other  printed  materials  in  accord- 
ance with  objectives  set  by  the  Office  of 
Program  and  Product  Management. 

.02  The  Distribution  and  Reproduc- 
tion Division  will  store  and  ship  docu- 
ments and  other  NTIS  products  being  of- 
fered for  sale ;  directly  or  indirectly  print 
or  film  copies  of  NTIS  products:  and  han- 
dle the  initial  customer  request  for  NTIS 
document  and  subscription  services. 

,03  The  Automated  Data  Processing 
Division  shall  plan  and  operate  the  agen- 
cy's automatic  data  processing  systems 
used  to  process  the  bibliographic  data 
file.  pubUcations  and  edit  programs,  in- 
ventory management  programs,  and  sales 
order  processing  files:  develop  proce- 
dural adaptations  of  automatic  data  pro- 
grams; participate  in  studies  and  anal- 
yses: and  recommend  the  applicability  of 
automated  processing. 

Sec  7.  Office  of  Administrative  Sup- 
port. The  Office  shall  be  headed  by  the 
Assistant  Director.  Administrative  Sup- 
port, who  shall  be  responsible  for  provid- 
ing administrative  and  resources  man- 
agement support  to  NTIS,  including  in- 
teragency agreements,  sales  contracts 
and  other  contractual  agreements  relat- 
ing to  providing  NTIS  products  and  serv- 
ices. The  functions  of  the  Office  shall  be 
carried  out  through  its  principal  orga- 
nizational elements  as  prescribed  below. 

.01  The  Accounting  Control  Division 
shall  account  for  and  record  all  income 
received  at  NTIS.  and  shall  establish, 
maintain,  and  otherwise  service  cus- 
tomer accounts.  In  addition,  the  Division 
shall  provide  financial  systems  develop- 
ment, account  for  and  oversee  the  re- 
cording of  all  NTIS  cost  and  production 
information  that  will  permit  both  process 
and  product  accountability,  and  shall 
provide  product  and  program  pricing 
support. 

.02  The  Budget  Division  shall  develop 
resource  utilization  plans,  including  pro- 
viding assistance  to  the  Office  of  Program 
and  Product  Management,  preparing  the 
overall  NTIS  budgets,  comprehensive 
forecasting  and  reporting  of  cost  and  in- 
come, profit  and  loss  analysis,  and  pro- 
ductivity and  effectiveness  analysis. 

.03  The  Administrative  Services  Di- 
vision shall  plan  for.  develop,  and  provide 
facilities  management,  procurement,  ad- 
ministrative, and  office  services  support 
to  the  activity.  These  services  include 
telephone,  travel,  motor  pool,  safety  and 
security  services,  and  supply  manage- 
ment. 

Guy  W.  Chamberliv,  Jr., 
Acting  Assistant  Secretary 

for  Administration. 

[FR  Doc.73-3622  FUed  2-26-73, 845  am] 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Fm  d  and  Drug  Administration 

(Docket  N3.  FDC-D-«03;  NADA  No.  2-302V) 

E.  I.  DU  RONT  DE  NEMOURS  &  CO.,  INC. 

Ptienothi 
drawal 


ia[ine 


Applica  :ion 


N.F.  Powder  Notice  of  With- 
>f  Approval  of  New  Animal  Drug 


In  the 
ber  9.  19' 
the 

announcdd 
and  Drug 
uation  of 
tional 
Research 
Group 
new  aniiiial 
No.  2-30 
de 
Del.  1989 


Federal  Register  of  Decem- 

0  (35  FR  18688,  DESI  2302V). 

Comjnissioner  of  Food  and   Drugs 

the  conclusions  of  the  Food 

Administration  following  eval- 

a  report  received  from  the  Na- 

Atademy    of    Sciences-National 

Council,  Drug  Efficacy  Study 

Phenothiazine  N.F.   Powder, 

drug  application   (NADA) 

V;  marketed  by  E.  I.  du  Pont 

it  Co.,   Inc.,   Wilmington, 


Nemc  urs 


du 


E.  I 
respondei  1 
vising  thii 
uct  is  no 
the  opportunity 
quested 

Based 
announcement 
the   Com  m: 
above  cit  !d 
Therefor^ : 
Federal 
(sec.   512 
360b) 

the  Comjni 
proval 
ing   all 
thereto. 
Febioiary 


i; 


ATOM 


New 


In  the 
Co.  of 
tion  Unit 

Public 
1973.  at 
in  this 
of  ev 
at  9  am 
the 

torium 
was 

proceeding; 
to  all 

In  ordtr 
not  rece 
addition 
session 
convene 
1973.  in 


Pont  de  Nemours  &  Co.,  Inc., 
to  the  announcement  by  ad- 
Commissioner  that  the  prod- 
longer  marketed.  They  waived 
for  a  hearing  and  re- 
ttiat  said  NADA  be  withdrawn. 
( in  the  giounds  set  forth  in  said 
and  the  firm's  request, 
issioner  concludes   that   the 
NADA  should  be  withdrawn. 
,  pursuant  to  provisions  of  the 
''ood.  Drug,  and  Cosmetic  Act 
82    Stat.    343-351:    21    U.S.C. 
under  authority  delegated  to 
ssioner  '21  CFR  2.120),  ap- 
NADA    No.    2-302V,    includ- 
I  imendments    and   supplements 
hereby  withdrawn  effective  on 
!7,  1973. 


Dated:  February  21. 1973. 

William  P.  Randolph. 
Act  ng  Associate  Commissioner 
for  Compliance. 

IPR  Do*. 73  3612  Filed  2  26-73;8:45  am] 


C   ENERGY  COMMISSION 

[Docket  No.  50-247] 


CON$OLIDATED  EDISON  CO.  OF 
NEW  YORK,   INC. 

AdditJona   Notice  of  Date  for  Reconvening 
Hearings 

matter  of  Consolidated  Edison 
York.  Inc.  (Indian  Point  Sta- 
No.  2 ) . 

notice  was  given  on  January  19, 

session  of  endentiary  hearings 

p:  oceeding  that  a  further  session 

ideritiary  hearings  would  reconvene 

on  Monday.  March  5,  1973,  in 

Atoihic   Energy   Commission   Audi- 

jermantown,   Md.   This   notice 

reccjrded  in  the  transcript  of  the 

s  and  constitutes  legal  notice 


coi  icerned. 


to  accommodate  those  who  do 
ve  or  rfad  the  transcript,  this 
1  notice  is  given  that  a  further 

evidentiary  hearings  will  re- 
at  9  a.m.  on  Monday.  March  5, 
the  Atomic  Energy  Commission 
Auditorium,  Germantown,  Md. 


(f 


Issued  on  February  21,  1973,  German- 
town,  Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Samuel  W.  Jensch, 

Chairman. 
[FR  Doc.73-3608  Filed  2-26-73;8;45  am] 

CIVIL  AERONAUTICS   BOARD 

IDocket  No.  16895] 

AMERICAN   AIRLINES,   INC. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  March  20.  1973,  at  10  a.m. 
(local  time)  in  Room  1031,  North 
Universal  Building,  1875  Connecticut 
Avenue  NW.,  Washington,  DC.  before 
Administrative  Law  Judge  Arthur  S. 
Present. 

Dated  at  Washington,  D.C.,  Feb- 
ruaiy  22,  1973. 

[seal!  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 

[PR  Doc. 73 -3659  Piled  2-26-73:8:45  am] 


[Docket  No.  24887:  Order  73-2-69] 
HANSA  JET  CORP. 

Order  To  Show  Cause 

February  16,  1973. 

A  final  service  mail  rate  of  $1.35  per 
great  circle  aircraft  mile  for  the  trans- 
portation of  mail  by  aircraft  between 
Newark,  New  Jersey,  and  Pittsburgh, 
Pennsylvania,  established  by  Order  71- 
12-35,  dated  December  8,  1971,  is  cur- 
rently in  effect  for  Hansa  Jet  Corp. 
(Hansa).  an  air  taxi  operating  pursuant 
to  14  CFR  Part  298. 

By  petition  filed  November  2,  1972. 
Hansa  requested  the  Board  to  reopen  its 
current  service  mail  rate  and  fix  a  new 
final  service  mail  rate  of  $1.43  per  great 
circle  aircraft  mile  over  the  route  de- 
scribed above.  In  support  of  the  requested 
increase  in  its  mail  rate,  Hansa  alleged 
it  had  experienced  increased  costs  in 
maintenance  expenses,  crew  wages,  and 
hangar  rental  fees.  These  increases  were 
shown  in  the  POD  Form  275 1-C,  and  at- 
tachments thereto. 

Tlie  Postmaster  General  petitioned  the 
Board  for  leave  to  file  a  late  reply  to 
Hansa's  petition,  which  is  granted,  and 
filed  a  late  reply  on  February  9,  1973. 
In  their  reply,  the  Postal  Service  stated 
that  information  which  had  been  lack- 
ing to  document  the  costs  had  since  been 
received.  This  plus  other  information  on 
hand  produced  adjustments  to  the  car- 
rier's claimed  allowances  for  cost  in- 
creases in  maintenance,  wages,  rental 
fees,  and  depreciation.'  which  resulted  in 
a  determination  that  the  final  service 
rate  should  be  revised  upward  to  $1.39 
per  great  circle  aircraft  mile,  to  which 
Hansa  agreed. 

'  All  the  adjustments  made  herein  by  the 
Postal  Service  are  In  compliance  with  Re- 
gional Instruction  530-^,  "Air  Taxi  Transpor- 
tation Rate  Adjustments,  Part  298  Opera- 
tors." 
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It  is  in  the  public  interest  to  fix,  de- 
termine and  establish  the  fair  and  rea- 
sonable rates  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  petition  and  other  mat- 
ters officially  noticed,  it  is  proposed  to 
issue  an  order '  to  include  the  following 
findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rates  to  be  paid  on  and  after  No- 
vember 2,  1972  to  Hansa  Jet  Corporation 
in  its  entirety  by  the  Postmaster  Gen- 
eral pursuant  to  section  406  of  the  Act 
for  the  transportation  at  mail  by  air- 
craft, the  facilities  used  and  useful  there- 
for, and  the  services  connected  therewith, 
shall  be  $1.39  per  great  circle  aircraft 
mile  based  on  5  round  trips  per  week 
flown  with  Hansa,  twin-engine  jet  air- 
craft (capacity  restricted  to  3600 
pounds) . 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298.  and  14  CFR 
385.16(f), 

It  is  ordered  that: 

1.  Hansa  Jet  Corporation,  the  Post- 
master General,  Allegheny  Airlines.  Inc., 

.  Trans  World  Airlines,  Inc.,  United  Air 
Lines,  Inc.,  and  all  other  Interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  com- 
pensation to  be  paid  to  Hansa  Jet 
Corporation; 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rates  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  fUed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
with  30  days  after  service  of  this  Order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  Order, 
or  if  notice  is  filed  and  answer  is  not  filed 
with  30  days  after  service  of  this  Order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusioris  proposed  herein  and  fix 
and  determine  the  final  rates  specified 
herein; 

4.  If  answer  is  field  presenting  issues 
for  hearing,  the  Issues  Involved  in  de- 
termining the  fair  and  reasonable  final 
rates  shall  be  limited  to  those  specifically 


raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  on  Hansa 
Jet  Corporation,  The  Postmaster  Gen- 
eral. Allegheny  Airlines,  Inc.,  Trans 
World  Airlines,  Inc.,  and  United  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal!  Harry  J.  Zink. 

Secretary. 

IFR  Doc.73-3660  FUed  2-26-73;8:45  ami 


1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  March  27,  1973,  at  10  a.m.  (local 
time)  in  Room  1031,  North  Universal 
Building,  1875  Connecticut  Avenue  NW., 
Washington,  DC,  before  Administrative 
Law  Judge  Richard  M.  Hartsock. 

Dated   at   Washington,   D.C.,   Febiu- 
arj'  22,  1973. 

fsEAL]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
[FR  Doc.73-3658  Filed  2-26-73;8;45  am] 


[Docket  No.  23486;  Order  73-2-79) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Delayed  Inaugural  Flights 

Issued  under  delegated  autliority  Feb- 
ruary 20, 1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  3  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  CAB  agreement 
No.  23515. 

The  agieement  would  permit  Air  New 
Zealand  to  postpone  to  a  date  not  later 
than  December  31,  1973,  the  performance 
of  its  inaugural  flights  between  Nandl 
and  Auckland. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations 
14  CFR  385.14: 

It  is  not  found  that  Resolution  300 
(Mail  395)200h.  which  Is  Incorporated 
in  Agreement  CAB  23515  affects  air 
transportation  within  the  meaning  of  the 
Act. 
Accordingly,  it  is  ordered.  That: 
Jurisdiction  is  disclaimed  with  respect 
to  Agreement  CAB  23515. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  peri- 
od, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Phyllis  T.  Kaylor. 

Acting  Secretary. 

[FR  Doc.73-3661  Filed  2-26-73;8:45  am) 


[Docket  No.  24961] 
PHOENIX  AIRLINE,  INC.,  ET  AL. 
Notice  of  Prehearing  Conference 

Phoenix  Airline,  Inc.,  et  al..  transfer 
of  Universal  Airlines,  Inc.,  certificates. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  March 
27,  1973.  at  10  a.m.  (local  time) ,  in  Room 
726.  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  DC,  before 
Administrative  Law  Judge  Louis  W. 
Sornson. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  Instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  judge  of  (1)  proposed 
statements  of  issues,  (2)  proposed  stipu- 
lations, (3)  requests  for  information,  (4) 
statement  of  positions  of  parties,  and  '5) 
proposed  procedural  dates.  The  Bureau 
of  Operating  Rights  will  circulate  its 
material  on  or  before  March  13,  1973.  and 
the  other  parties  on  or  before  March  20, 
1973.  The  submissions  of  the  other  par- 
ties shall  be  limited  to  points  on  which 
they  differ  with  the  Bureau  of  Operating 
Rights,  and  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau  to  fa- 
cilitate cross-referencing. 

Dated  at  Washington.  D.C.,  February 
22,  1973. 

[seal]  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 

[FR  IX)c.73-3657  FUed  2-26^73;8:45  am] 


•  As  this  Order  to  Show  Cause  is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  ol  14  CFR  Part  385.  These 
provisions  wUl  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
§  385.16(g). 


[Docket  No.  17484) 

PAN  AMERICAN  WORLD  AIRWAYS,   INC., 
ENFORCEMENT  PROCEEDING 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 


ENVIRONMENTAL  PROTECTION 
AGENCY 

ACQUISITION    OF    INFORMATION     FROM 
OWNERS   AND   OPERATORS   OF   POINT 
SOURCES 
Availability  of  Forms  and  Guidelines 

Notice  was  published  In  the  Federal 
Register  Issue  of  I>eccmber  5,  1972  '37 
FR  25898)  that  the  Environmental  Pro- 
tection Agency  was  giving  consideration 
to  proposed  forms  and  guidelines  for  the 
acquisition  of  information  from  owners 
and  operators  of  point  sources.  The  pro- 
posed forms  and  accompanying  instruc- 
tions described,  pursuant  to  the  authority 
contained  in  section  304(h)(1)  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (86  Stat.  816;  33 
U.S.C.  1251  (1972) )  (hereinafter  referred 
to  as  the  "Act"),  requirements  for  the 
acquisition  of  Information  from  owners 
and  operators  of  point  sources  subject  to 
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t;ie  National  Pollutant  Discharge  Elimi- 
i.ation  System. 

Section  402  of  the  Act  creates  a  Na- 
tional Pollutant  Discharge  Elimination 
£ystem  (hereinafter  referred  to  as  the 
•  NPDES  ">  under  which  the  Administra- 
tjr  of  the  Environmental  Protection 
Agency  may,  after  notice  and  oppor- 
tanity  for  public  hearing,  Issue  permits 
for  the  discharge  of  any  pollutant  or 
combination  of  pollutants,  upon  condi- 
tion that  such  discharge  will  meet  all 
applicable  requirements  of  the  Act  re- 
lating to  effluent  limitations,  water 
quality  standards  and  implementation 
plans,  new  source  performance  stand- 
ards, toxic  and  pretreatment  effluent 
standards.  Inspections,  monitoring,  and 
entry  provisions,  and  guidelines  estab- 
lishing ocean  discharge  criteria.  Section 
402  also  provides  that  States  desiring  to 
administer  their  own  permit  program 
may  submit  a  full  and  complete  descrip- 
tion of  such  a  program  to  the  Adminis- 
trator for  approval.  The  Administrator  is 
to  approve  a  State's  program,  and  sus- 
pend Issuance  of  permits  under  section 
402,  unless  he  determines  that  the  State 
does  not  possess  adequate  authority  to 
perform  certain  acts  detailed  in  402tb) 
of  the  Act.  The  State  also  must  have  an 
approved  continuing  plaruiing  process 
under  section  303(e)  of  the  Act  before 
approval  of  its  permit  program  can  be 
granted.  In  addition  to  these  require- 
ments, a  State  permit  program  cannot  be 
approved  vmless  it  conforms  to  guide- 
lines Issued  imder  section  304*h>(2)  of 
the  Act  prescribing  minimum  procedural 
and  other  elements  of  any  State  program 
under  section  402.  These  latter  guidelines 
were  promulgated  In  the  Federal  Reg- 
ister on  Friday,  December  22,  37  FR 
28390  <  19721. 

Section  402iki  of  the  Act  requires  all 
owners  or  operators  of  point  sources  to 
apply  for  permit  to  discharge  pursuant 
to  section  402  within  180  days  of  the  date 
of  enactment  if  the  discharge  is  not  to 
be  a  violation  of  the  Act.  Any  person 
w  ho  applied  for  a  Refuse  Act  Permit  pur- 
suant to  the  provisions  of  regulations 
promulgated  by  the  Army  Corps  of  En- 
gineers in  the  Feder.al  Register  on  April 
7.  1971,  33  CFR  209.131.  and  whose  appli- 
cation has  not  been  denied  is  not  required 
to  submit  any  of  the  forms  published 
under  section  304ih)  of  the  Act  unless 
the  discharge  described  in  application 
for  a  Refuse  Act  Permit  has  substantially 
changed  in  nature,  volume,  or  frequency. 
Such  Refuse  Act  Permit  application  is 
deemed  to  be  an  application  under  the 
NPDES  unless  the  previously  filed  Refuse 
Act  application  is  so  deficient  as  not  to 
have  satisfied  the  filing  requirements  of 
33  CFR  209.131  or  the  NPDES. 

Section  304ih)il)  of  the  Act  directs 
the  Administrator  to  promulgate  guide- 
lines for  the  acquisition  of  information 
from  owners  and  operators  of  point 
sources  of  discharge  subject  to  any  State 
program  under  section  402. 

This  notice  announces  the  availability 
of  the  three  application  short  forms,  the 
form  for  the  reporting  by  permit  holders 
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A— Municipal  Wastewater  Dis- 


establish- 


C — Manufacturing 
mining. 

D — Services,  wholesale  and  re- 
and  all  other  commercial  estab- 
lucluding  vessels,  not  engaged 
ring  or  agriculture. 


for  comment  for  a  fourth 
short  form.  Short  Form  B — 
forestry   and    fishing,    has 
an  additional  30  days  un- 
20,  1973.  See  the  notice  of  ex- 
1  icriod  for  comment  published 
dJral  Register  on  Friday,  De- 
1972.  37  FR  28765.  Accord- 
t   Form   B   is   not   included 
orms  announced  at  this  time. 
Sport  Form  B  and  instructions 
rill  be  published  for  comment 
dite. 
comment*^   on   the   proposed 
gxiidelines  were  invited  and 
frim  interested  parties.  A  num- 
erpal  comments  also  were  re- 
Environmental   Protection 
carefully  considered  all  com- 
sublnitted   witliin  the  comment 
many  others  which  arrived 
All  WTitten  comments  are  on 
Agency.  Certain  of  the  com- 
been  adopted  or  substantially 
editorial  changes,  deletions 
iidditions    to    the   forms    and 
Principal  revisions  are  listed 


Gen  ?ral  instructions : 
Sigrature  requirements  added. 
Info  rmation  for  the  making  of  re- 
confidential  treatment  of  In- 
idded. 

instructions    for    Federal 
private  sewage  treatment 


and 
add;d. 

Inst  ructions  for  filing  applications 
p  lying  filing  fees  to  partlcipat- 
a  gencies  clarified. 
Defiiiitions    for   "discharge"'    and 
of  pollutant"  added, 
wing     additional    exclusions 
requirements  specified:    <i) 
fill  materials,  (ii)  discharges 
prop|erly  functioning  marine  en- 
iii )  discharges  from  separate 
^rs  w  liich  do  not  receive  Indus- 
ipal,  or  agricultural  wastes, 
hree  forms: 
Ref  srences    to    difRcult-to-deflne 
erm  "toxic  material"  deleted, 
isked  to  indicate  whether  cer- 
substances  are  present  In  the 
is  a  result  of  the  applicant's 
operations. 
Applicants  asked  to  supply  tele- 
nur  iber. 
Short  Forms  A  and  C: 


Space  for  location  of  discharging 
facility  added.  Applicant's  mailing  ad- 
dress may  be  different  from  that  of  the 
facility  described  in  the  application. 

(4)   Short  Form  C: 

Title  changed  to  clarify  that  owners 
and  operators  of  mining  and  extraction 
operations  which  discharge  pollutants 
should  submit  Short  Form  C. 

<5)   Short  Form  D: 

Title  changed  to  clarify  that  owners 
and  operators  of  vessels  which  discharge 
pollutants  should  submit  Short  Form  D. 

Each  application  short  form  is  to  be 
submitted  for  each  facility  or  activity 
discharging  pollutants;  multiple  dis- 
charges from  the  same  facility  or  activ- 
ity do  not  require  submission  of  addi- 
tional application  short  forms  if  the 
infonnation  submitted  in  the  application 
short  form  covers  all  such  discharges. 

Because  of  the  importance  of  promptly 
making  NPDES  application  forms  avail- 
able to  owners  and  operators  of  point 
sources  subject  to  the  Act  in  order  that 
application  can  be  made  within  the  180- 
day  deadline  set  by  section  402(k>  of  the 
Act,  the  Administrator  finds  good  cause 
to  declare  the  forms  and  guidelines  filed 
as  part  of  this  document  effective  on 
February  27,  1973. 

Copies  of  the  forms  are  available  at 
State  water  pollution  control  agencies 
and  at  all  Environmental  Protection 
Agency  Regional  Offices. 

Dated:  February  21,  1973. 

William  D.  Ruckelshaus. 
Administrator. 

[FR  Doc.73-3526  Filed  2~26-73;8:45  amj 
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ENVIRONMENTAL   RADIATION   EXPOSURE 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463  notice 
Is  hereby  given  that  a  meeting  of  the  En- 
vironmental Radiation  Exposure  Ad- 
visory Committee  will  be  held  on  March 
20-21,  1973.  from  9  a.m.  to  5  p.m.  each 
day,  in  Conference  Room  G,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
MD  20852. 

This  is  the  10th  meeting  of  the  Com- 
mittee and  the  first  meeting  held  since 
the  inception  of  the  Environmental  Pro- 
tection Agency.  The  meeting  agenda  in- 
cludes a  review  of  meetings  I  through 
IX.  a  discussion  of  future  Committee  ac- 
tivities and  a  review  and  discussion  of  the 
National  Radiation  Protection  Program 
Strategy  and  Plan  developed  by  the  Office 
of  Radiation  Programs. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  the  meeting  should  contact  Mr. 
Robert  I.  Chissler.  Administrative  OfB- 
cer.  Office  of  Radiation  Programs,  301— 
443-4356. 

William  D.  Ruckelshaxis, 

Administrator. 
February  22, 1973. 
[FR  Doc.73-3669  Filed  2-26-73;8;45  am] 
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MOTOR  VEHICLE   POLLUTION   CONTROL 
SUSPENSION   REQUEST 

Notice  and  Procedures  for  Public  Hearing 
On  February  10.  1973.  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  remanded  for  further  proceedings 
the  May  12.  1972.  decision  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  deny  applications  by 
General  Motors  Corp.,  Ford  Motor  Co., 
Chrysler  Corp..  and  International  Har- 
vester Co.,  for  suspension  of  the  effective 
date  of  the  1975  motor  vehicle  emission 
standards.  Pursuant  to  that  remand,  a 
pubUc  hearing  will  be  held  at  the  Thomas 
Jefferson    Memorial    Auditorium.    U.S. 
Department  of  Agriculture,  South  Build- 
ing, 14th  Street  and  Independence  Ave- 
nue. Washington,  D.C.,  commencing  at 
10  a.m.  <Mi  March  12.  1973.  The  heanng 
is  intended  to  consider  arguments  and 
Information  which  any  person  may  pre- 
sent relevant  to  the  findings  required  by 
section  202(b)  (5)  of  the  Clean  Air  Act. 
Section  202(b)  (5)  (A)  of  the  Clean  Air 
Act.  as  amended,  provides  that  at  any 
time  after  Januai-y  1,  1972.  any  automo- 
bile manufacturer  may  file  with  the  Ad- 
ministrator an  application  requesting  the 
suspension  for  1  year  only  of  the  effec- 
tive date,  with  respect  to  that  manufac- 
turer, of  the  carbon  monoxide  or  hydro- 
carbons  (or  both)    emission  standards 
applicable  to  light  duty  vehicles  manu- 
factured beginning  with  the  model  year 
1975.  The  remand  requires  the  Adminis- 
trator to  make  his  determination  with 
respect  to  the  above-named  applicants 
within  60  days  of  the  date  of  the  remand. 
Section  202(b)  (5)  (C)  provides  that  if 
the  Administrator  determines  that  such 
suspension  shotild  be  granted,  he  shall 
simultaneously  with  such  determination 
prescribe  by  regulation  interim  emissi(m 
standards  which  shall  apply  to  emissions 
of  carbon  monoxide  or  hydrocarbons  (or 
both)  from  such  vehicles  manufactured 
during  model  year  1975.  Such  interim 
standards  shall  reflect  the  greatest  de- 
gree of  emission  control  which  the  Ad- 
ministrator determines  is  available,  giv- 
ing appropriate  consideration  to  the  cost 
of  applying  such  technology  within  the 
period  of  time  available  to  manufac- 
turers. 

Section  202(b)(5)(D)  provides  that 
the  Administrator  shall  issue  a  decision 
granting  such  suspension  only  if  he  de- 
termines that  (1)  such  suspension  is 
essential  to  the  public  interest  or  the 
public  health  and  welfare  of  the  United 
States,  (2)  all  good  faith  efforts  have 
been  made  to  meet  the  established  stand- 
ards, (3)  the  applicant  has  established 
that  effective  control  technology,  proc- 
esses, operating  methods  or  other  alter- 
natives are  not  available  or  have  not 
been  available  for  a  sufBcient  period  of 
time  to  achieve  compliance  prior  to  the 
effective  date  of  such  standards,  and  (4) 
the  study  and  investigation  of  the  Na- 
tional Academy  of  Sciences  and  other 
information  available  to  him  have  not 
Indicated  that  technology,  processes,  or 
other  alternatives  are  available  to  meet 
such  standards. 


Presentations  by  participants  in  the 
hearing  shall  be  addressed  exclusively  to 
the  issues  set  forth  in  sections  202 
(b)  (5)  (C)  and  (D)  of  the  Act.  Partici- 
pants are  encouraged  to  include  in  their 
discussion  of  the  technical  feasibility  of 
achieving  the  statutory  emission  stand- 
ards or  any  proposed  interim  standards 
a  proposed  methodology  for  demonstrat- 
ing or  predicting  whether  or  not  such 
emission  standards  are  achievable  on  the 
basis  of  presently  available  vehicle  test 
data  and  other  information.  Applicants 
should,  in  particular,  present  informa- 
tion and  arguments  concerning  the  valid- 
ity and  applicability  of  methodologies 
recommended  by  the  National  Academy 
or  employed  in  the  May  12, 1972,  decision 
and  in  the  Technical  Appendix  thereto, 
and  should  describe  in  detail  the  meth- 
odology which  the  applicant  contends 
should  be  employed. 

Updated  applications  by  the  above- 
named  manufacturers  shall  be  submit- 
ted by  March  5,  1973.  Such  updated  ap- 
plications shall  include  any  information 
or  argument  not  included  in  the  initial 
applications  which  such  manufacturers 
desire  to  have  considered. 

In  addition  to  the  consideration  of 
the  applications  of  the  above-named 
manufacturers,  the  Administrator  will 
also  consider  at  the  hearing  announced 
herein  application  by  any  other  manu- 
facturer for  suspension  of  the  effective 
date  of  the  1975  emission  standards, 
provided  such  application  is  received  by 
EPA  not  later  than  March  5.  1973.  Ap- 
plications received  after  March  5.  1973. 
will  be  considered  at  one  or  more  sub- 
sequent hearings. 

Any  interested  person  may  participate 
In  this  hearing  through  the  filing  of 
written  comments  or  information  and 
by  oral  statement  at  the  hearing.  Any 
interested  person  desiring  to  make  an 
oral  statement  at  the  hearing  shall  file 
a  written  request  (10  copies,  if  practica- 
ble) to  make  an  oral  statement  with  the 
Director,  Mobile  Source  Enforcement 
Division.  Environmental  Protection 
Agency.  Room  3220.  401  M  Street  SW., 
Washington.  DC  20460.  not  later  than 
March  5,  1973.  Persons  failing  to  submit 
timely  written  requests  to  give  oral  pres- 
entations at  the  public  hearing  shall  not 
be  entitled  to  appear  at  the  hearing  either 
to  give  direct  presentations  or  to  directly 
question  other  witnesses,  except  at  the 
discretion  of  the  hearing  panel.  Such  per- 
sons are  not  precluded,  however,  from 
submitting  written  statements  for  the 
record  and  written  questions  to  be  pro- 
pounded by  the  hearing  panel.  Such 
written  request  shall  state  whether  such 
person  supports  or  opposes  suspension, 
shall  set  forth  any  interim  standards 
which  such  person  contends  should  be  es- 
tablished, and  shall  contain  a  summary 
of  such  person's  oral  statement.  Direct 
oral  statements  by  participants  other 
than  applicants  shall  be  limited  to  10 
minutes,  followed  by  such  questioning 
as  the  Hearing  Panel  deems  appropriate. 
Written  statements  and  information 
not  to  be  presented  orally  at  the  hearing 


may  be  submitted  to  the  above  address 
for  inclusion  in  the  record  of  the  hearing 
at  any  time  prior  to  completion  of  the 
hearing.  Any  person  who  provides  writ- 
ten or  oral  information  for  considera- 
tion in  this  hearing  shall  be  required, 
upon  44  hours  notice,  to  appear  at  the 
hearing  to  respond  to  questioning  by  the 
Hearing  Panel  or  by  such  other  inter- 
ested persons  as  the  Panel  deems  appro- 
priate at  any  time  prior  to  conclusion 
of  the  hearing. 

The  hydrocarbon  and  carbon  monox- 
ide emission  standards  for  model  year 
1975  light-duty  vehicles  subject  to  sus- 
pension are  contained  in  40  CFR  Part 
85.075-1.  The  applications  and  all  sup- 
porting documentation  will  be  avail- 
able for  public  inspection  in  the  Office 
of  Public  Affairs,  Environmental  Pro- 
tection Agency,  Room  329.  401  M  Street 
SW..  Washington,  DC  20460.  Information 
and  data  not  disclosed  to  the  public 
will  not  be  relied  upon  by  the  Adminis- 
trator in  making  the  required  findings. 
Any  person  may  obtain  copies  of  portions 
of  the  applications  as  provided  for  by  40 
CFR  Part  2. 

Procedures.  Since  the  public  hearing 
is  designed  to  give  all  interested  per- 
sons an  opportunity  to  participate  in 
this  proceeding,  iaarticipants  may  pre- 
sent data,  views,  arguments,  or  other  per- 
tinent information  concerning  the  ac- 
tion requested  of  the  Administrator  and 
may  submit  written  questions  to  be  pro- 
pounded to  a  witness  by  the  Hearing 
Panel.  Participants  in  the  proceeding 
may,  in  addition,  submit  written  requests 
to  question  directly  specified  witnesses. 
Such  written  requests  may  be  submitted 
at  any  time  and  shall  be  allowed  at  the 
discretion  of  the  hearing  panel.  Requests 
to  question  witnesses  directly  shall  con- 
tain a  showing  that  the  issues  to  be  ad- 
dressed are  critical  to  the  issues  in  the 
proceeding  and  that  interrogation  of  the 
witness  by  the  Panel  and  through  writ- 
ten questions  submitted  by  such  partici- 
pant is  inadequate  to  protect  fully  such 
participant's  interests.  Such  request  shall 
specify  the  particular  Issues  to  be  pursued 
by  such  participant  on  direct  examina- 
tion of  a  witness. 

Appropriate  representatives  of  the  ap- 
plicants and  other  members  of  the  auto- 
motive and  related  industries  will  be  re- 
quired to  attend  the  hearing  and  respond 
under  oath  to  questions  propounded  by 
the  Hearing  Panel  and  other  such  per- 
sons as  the  Hearing  Officer  may  appoint. 
The  Panel  may  limit  the  length  of  oral 
presentations  and  questions,  may  exclude 
irrelevant  or  redundant  material  or  ques- 
tions, and  may  direct  that  corroborative 
material  be  submitted  in  writing  rather 
than  presented  orally. 

A  verbatim  transcript  of  the  proceed- 
ing will  be  made  and  copies  will  be  avail- 
able from  the  reporter  at  the  expense  of 
any  person  requesting  them. 

Dated:  February  22, 1973. 

William  D.  Ruckelshacs, 
Administrator. 

|FR  Doc.73-3671  Piled  2-26-73:8:45  am] 
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PRESIDENrS  AIR  QUALITY  ADVISORY 
BOARD 

Notice  of  Meeting 

Pursuant  to  PX.  92-463,  notice  Is 
hereby  given  that  a  meeting  of  the  Pres- 
ident's Air  Quality  Advisory  Board  will 
be  held  in  St.  Louis  and  Kansas  City.  MO, 
March  27-30,  1973.  TTie  purpose  of  the 
meeting  is  to  explore  air  pollution  prob- 
lems in  an  urban  environment. 

The  first  session  of  the  meeting  will  be 
held  from  9  a.m.  until  4:30  p.m.,  Tues- 
day. March  27.  in  St.  Louis,  MO  at  the 
Riverfront  Inn,  200  S.  4th  Street,  for  a 
briefing  on  urban  air  pollution  problems 
by  Environmental  Protection  Agency 
personnel.  Wednesday.  March  28.  will  be 
devoted  to  an  inspection  tour  of  the  St. 
Louis  area.  Thursday.  March  29.  from  9 
am.  until  5  p.m.,  the  Board  will  hold  a 
public  meeting  in  the  North  Ballroom  of 
the  Riverfront  Inn.  with  Invited  speakers 
from  Federal,  State,  and  local  govern- 
ments, organizations,  industry  and  the 
academic  community.  The  Board  will 
meet  in  Kansas  City,  MO  at  the  EPA 
Regional  Office,  1735  Baltimore  Street 
beginning  at  9  a.m.  on  March  30  for  de- 
liberations and  formulation  of  recom- 
mendations. 

All  sessions  of  the  meeting  will  be  open 
to  the  public,  however,  a  limited  number 
of  seats  will  be  available.  Any  member  of 
the  public  wishing  to  attend  or  present  a 
written  statement  should  contact  Mrs. 
Sharon  Gtiscon,  Staff  Assistant,  Presi- 
dent's Air  Quality  Advisory  Board.  (202) 
755-0442. 

William  D.  Ruckelshaxts. 
Administrator. 

Febrdart  22,  1973. 
(PR  Doc. 73-3668  Filed  2-26-73; 8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TELEVISION  TECHNICAL  ADVISORY 
COMMITTEE;  PANEL  7  (INTERCONNEC- 
TION) 

Meeting 

February  21, 1973. 

Panel  7  (Interconnection)  of  the  Cable 
Television  Technical  Advisory  Commit- 
tee will  hold  an  open  meeting  on  March 
6,  1973.  at  9:30  a.m.  It  will  be  held  In  the 
MCI  Corporate  OfQces,  1150  17th  Street 
NW..  Washington.  DC. 

The  agenda  of  the  meeting  will  in- 
clude : 

1.  A  review  of  the  activities  to  date. 

2.  Report  from  subcommittee  on  acquisi- 
tion of  standards. 

3.  Report  from  subcommittee  on  task  def- 
initions. 

4.  Reviewing  and  approving  tasks  to  b« 
accomplished. 

5.  Appointing  task  force  leaders  and  mem- 
bers to  all  task  forces. 

6  Holding  separate  work  sessions  of  all 
task  force  groups. 

Federal  Commitnications 
commissiok, 
[sEALl         Ben  F.  Waple, 

Secretary. 

(PB  Doc. 73-3649  FUed  2-26-73:8:45  ami 


NOTICES 

FEDERAL  POWER  COMMISSION 

NATIONAL    >OWER   SURVEY,   TECHNICAL 
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3n  Future  Financial  Require- 
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called  to  order  by  PPC  Coordl- 
Repr^entatlve. 

}  and  purposes  of  meeting, 
minutes  of  February  2,   1973, 


1.  Meeting 
nating 

2.  Object 

A.  Approvi  I 
meeting. 

B.  Discussion 
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n  of  task  force  activities  re- 
Advisory   Committee   on 


Discuss  on 


Adjoun  ment. 


meeting  is  open  to  the  public, 
intereited  person  may  attend,  ap- 
or  file  statements  with  the 
hich  statements,  if  in  writ- 
be  filed  before  or  after  the 
if  oral,  at  the  time  and  in  the 
permitted  by  the  task  force. 

Kenneth  F.  Plumb. 
Secretary. 
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[Dofckets  Nos.  RP66-4,  etc.] 

FLORIDA  a  LS  TRANSMISSION  CO.  ET  AL. 

Order  Denying  Application  for  Certificate 
of  Public  Convenience  and  Necessity, 
Consolidating  Proceedings,  and  Permit- 
ting Inter  /entions 


February  16,  1973. 


Jani  lary 


15.    1973,    Florida    Gas 
Co.  (Florida  Gas)  filed  a 
consolidation  of  the  pnxieed- 
Nos.  CP73-59  and  CP73- 
nvolve  applications  filed  pur- 
seption  7(a)  of  the  Natural  Gas 
Gas  Company  of  Florida 
and   Central   Florida    Gas 
Florida) ,    respectively, 
ding  proceedings  in  Dockets 
.  RP68-1,  and  CP68-179.  On 
1973,  Central  Florida  filed  an 
tiie  motion, 
issued  December  29,  1972, 
Nos.   RP66-4,   RP6e-l,   and 
the  Commission  set  for  hear- 
of  Florida  Gas'  proposed 
pertaining   to   revised 
enltitlements  for  its  resale  and 
customers  and  Florida  Gas'  pro- 
am*  ndment  of  its  certificate  of 
conyenience  and  necessity.  In  the 
CP73-59  and  CP73-149  pro- 
dpplicants  request  an  increase 
1  olumetric   entitlements   from 
Gis. 

Florida  Gas  alleges  that 
applications  of  City  Gas 


order 


issues 
pro\  is  ions 


I  N(  s 


and  Central  Florida  request  that  the 
Commission  direct  Florida  Gas  to  make 
gas  available  to  (1)  City  Gas  for  resale 
to  meet  Increased  requirements  of  an 
existing  Interruptible  Industrial  cus- 
tomer, and  (2)  Central  Florida  for  resale 
to  certain  small  groups  of  motels  and  as- 
sociated restaurant  facilities  at  isolated 
major  highway  Intersections  and  out- 
side any  community  immediately  ad- 
joining Florida  Gas'  transportation  fa- 
cilities. Florida  Gas  further  alleges  that 
the  requests  of  City  Gas  and  Central 
Florida  if  granted,  would  have  a  direct 
impact  upon  the  voliunetric  requirements 
and  hence  entitlements  of  City  Gas  and 
Central  Florida,  which  are  to  be  deter- 
mined in  Dockets  Nos.  RP66-4.  et  al. 
Movant  is  of  the  view  that  the  issues  in 
these  dockets  appear  to  be  subject  to  the 
requirements  regarding  priority-of-ser\'- 
ice  categories  set  forth  in  Commission 
Order  No.  467  issued  January  8,  1973. 

In  its  answer  opposing  Florida  Gas' 
motion.  Central  Florida  maintains  that 
(1)  the  annual  volumes  involved  in  its 
section  7(a)  application  in  Docket  No. 
CP73-149  will  not  have  a  significant  ef- 
fect upon  its  overall  request  for  an  allo- 
cation of  gas;  (2)  consolidation  would 
unduly  delay  its  application  In  Docket 
No.  CP73-149;  and  (3)  the  issues  in  Dock- 
et No.  CP73-149  and  this  proceeding  are 
not  sufficiently  similar  to  justify  their 
consolidation. 

In  its  response  to  City  Gas'  request 
for  additional  industrial  gas,  Florida  Gas 
opposed  the  application  on  the  ground 
that  it  would  impair  its  ability  to  render 
adequate  service  to  its  existing 
customers. 

As  we  pointed  out  at  length  in  Opinion 
No.  648,  Alabama-Tennessee  Natural  Gas 
Co.,  Docket  No.  CP7 1-258,  Issued  January 
31.  1973,  we  are  currently  experiencing 
a  rapidly  Increasing  shortage  of  natural 
gas  on  a  nationwide  basis,  and  therefore 
believe  that  we  must  adhere  to  our  policy 
of  not  encouraging  the  industrial  con- 
sumption of  natural  gas  by  increased  or 
new  uses.  Accordingly,  we  will  deny  City 
Gas'  application  for  a  certificate  to  ren- 
der additional  service  to  an  Interruptible 
industrial  customer. 

The  issues  raised  in  the  volumetric  en- 
titlement proceedings  and  the  Docket 
No.  CP73-149  proceeding  are  Interde- 
pendent and  interrelated,  and  therefore 
should  be  consolidated  for  purposes  of 
hearing.  The  public  interest  clearly  war- 
rants the  departure  from  continuing 
within  the  procedural  framework  of  our 
December  29. 1972,  order  to  accommodate 
the  consolidation  of  these  interrelated 
proceedings,  which  consolidation  will  ul- 
timately expedite  the  final  disposition  of 
all  the  Issues  in  these  proceedings. 

Pursuant  to  our  notice  In  Docket  No. 
CP68-179  published  In  the  Federal  Reg- 
ister, petitions  for  and  notices  of  inter- 
vention were  due  on  or  before  January 
15.  1973.  Petitions  seeking  leave  to  In- 
tervene therein  were  timely  filed  by  the 
following  petitioners: 

Borden  Chemical,  a  Division  of  Borden,  Inc. 
Central  Florida  Gas  Corp. 
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cities  of  Homestead.  Klssimmee,  Lakeland, 
Starke,  Fort  Pierce  Utilities  Authority,  and 
Sebrlng  UtUltles  Commission,  all  of  the 
State  of  Florida. 

City  of  St.  Cloud,  Fla. 

International  Minerals  &  Chemical  Corp. 

Miller  Oas  Co. 

Peoples  Gas  System,  Inc. 

Plant  City  Natural  Gas  Co. 

Southern  Gas  Co.,  Division  of  Donovan  Co., 
Inc. 

West  Florida  Natural  Gas  Co. 

On  January  16.  1973,  Florida  Public 
Utilities  Co.  filed  a  late  petition  for  leave 
to  Intervene.  Since  the  prehearing  con- 
ference is  being  rescheduled  herein  to 
commence  AprU  3,  1973,  the  participa- 
tion of  Florida  Public  Utilities  Co.  will 
not  delay  this  proceeding.  All  of  the  peti- 
tioners have  shown  an  Interest  in  these 
proceedings  which  warrants  participa- 
tion and.  therefore,  we  allow  their  inter- 
vention subject  to  their  abiding  by  the 
procedural  schedules  as  hereinafter 
modified.  No  objections  to  any  of  the  pe- 
titions for  leave  to  intervene  have  been 
received. 

The  Commission  finds: 

( 1 )  It  is  appropriate  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  proceedings  in  Dockets 
Nos.  RP66-4.  RP68-1.  CP68-179.  and 
CP73-149  be  consolidated  for  hearing 
and  decision. 

(2)  The  request  by  City  Gas  in  Docket 
No.  CP73-59  for  additional  gas  to  supply 
Increased  requirements  of  Maule  Indus- 
tries. Inc.,  an  interruptible  Industrial 
customer,  is  not  desirable  in  the  public 
Interest  and  its  application  to  render 
such  service  should  be  denied. 

(3)  The  participation  of  the  above- 
named  petitioners  in  this  proceeding  may 
be  in  the  public  Interest. 

The  Commission  orders: 

(A)  The  proceedings  in  Dockets  Nos. 
RP66-4,  RP68-1.  CP68-179.  and  CP73- 
149  are  hereby  consolidated. 

(B)  The  application  in  Docket  No. 
CP73-59  for  additional  gas  by  City  Gas 
for  resale  to  Maule  Industries.  Inc.,  an 
Interruptible  Industrial  customer,  Is 
hereby  denied. 

(C)  On  or  before  March  5.  1973,  Cen- 
tral Florida  shall  file  Its  case-ln-chlef  in 
support  of  Its  application,  which  is  the 
subject  of  the  Docket  No.  CP73-149  pro- 
ceeding. 

(D)  On  or  before  March  19,  1973.  any 
parties,  including  the  Commission's  staff, 
may  file  answering  testimony  and  ex- 
hibits In  the  Docket  No.  CP73-149  pro- 
ceeding: and  on  or  before  March  26,  1973. 
Florida  Gas  and  Central  Florida  may  file 
rebuttal  testimony. 

(E)  The  prehearing  conference  set  for 
February  20.  1973,  by  Ordering  Para- 
graph (I)  of  the  Commission's  order  Is- 
sued December  29.  1972.  in  Dockets  Nos. 
RP66-4  et  al.  is  hereby  postponed  until 
April  3.  1973. 

(F)  In  all  other  respects,  the  Commis- 
sion's order  of  December  29.  1972,  re- 
mains in  full  force  and  effect. 

(G)  All  of  the  above-named  petition- 
ers are  hereby  permitted  to  Intervene  In 
this  proceeding,  subject  to  the  rules  and 


regulations  of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  In  the  respective  petitions  to 
intervene,  and  Provided,  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they,  or  any  of  them, 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 


Secretary. 
|FR  Doc.73-3651  Filed  2-26-73;8:45  am] 


GREEN  MOUNTAIN  POWER  CORP. 

I  Docket  No.  E-77541 
Notice  of  Further  Extension  of  Time 
February   16,   1973. 
On  February  9,  1973,  Counsel  for  the 
Village  of  Hardwick  Electric  Department, 
et  al..  filed  a  motion  for  a  modification 
of  the  dates  set  forth  in  the  order  issued 
September  7,  1972,  and  amended  by  no- 
tice issued  January  29,  1973,  in  the  above 
matter  (38  FR  3215,  February  2,  1973). 
The  motion  states  that  Staff  Counsel  and 
Applicant    have    no    objection    to    the 
change  in  dates. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 
Prehearing   Conference,   March   5,    1973    (10 

a.m.,  e.s.t.). 
Interveners'  testimony  and  exhibits.  March 

16,  1973. 
Cross   examination,   April   4,    1973    (10   aJn., 
e.s.t.). 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-3652  Filed  2-26-73:8:45  am] 


by  a  team  of  over  60  investigators  repre- 
senting 20  Federal,  Regional,  and  State 
agencies,  the  University  of  Idaho,  and 
Boise  State  College. 

During  the  study  the  minimum  fiow 
release  of  5,000  c.f.s.  required  by  the  li- 
cense will  be  observed.  In  order  to  pro- 
vide rapid  transition  between  flow 
release  adjustments  and  provide  for 
opportunities  to  observe  the  regulated 
flows  at  27,000;  18.000:  12.000;  7,700; 
5,000;  and  24,000  (or  greater)  c.f.s.,  it 
will  be  necessary  to  exceed  the  rate  of 
change  of  flow  from  that  required  by 
Article  43  of  the  license  for  Project  No. 
1971  (14  FPC  82) .  namely,  no  more  than 
1  foot  (vertical)  change  per  hour.  It 
may  also  be  impossible  to  reach  the 
13,000  c.f.s.  minimum  fiow  requirement 
as  measured  at  Lime  Point  if  the  flow 
of  the  Salmon  River  is  low. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  March  15. 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance w-ith  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-3654  Filed  2-26-73:8:45  am] 


[Project  1971] 

IDAHO  POWER  CO. 

Notice  of  Instream  Flow  Study 

February  20.   1973. 

Public  notice  Is  hereby  given  that  the 
U.S.  Bureau  of  Sport  Fisheries  and  Wild- 
life of  the  Department  of  the  Interior 
proposes,  as  a  part  of  the  Western  United 
States  Water  Plan  Study,  the  Columbia 
River  Joint  Plan  Study,  the  Columbia 
River  and  Tributaries  Study,  and  the 
State  Water  Plan  Studies  of  Idaho  and 
Oregon,  to  conduct  an  instream  flow 
study  on  the  Middle  Snake  River  down- 
stream from  the  Hells  Canyon  Dam  of 
PFC  Project  No.  1971.  The  Bureau  is  des- 
ignated lead  agency  for  such  studies  by 
the  Westside  Management  Group  and 
the  Idaho  State  Study  Team.  The  study 
will  affect  stream  flow  in  the  Snake  River 
in  the  following  counties;  Adams.  Nez 
Perce,  and  Idaho  Counties,  Idaho:  Wal- 
lowa County,  Oreg.;  and  Asotin  County, 
Wash. 

The  cooperative  study  is  scheduled  to 
be  made  between  March  17  and  27,  1973, 
with  controlled  water  releases  below 
Hells  Canyon  Dam  from  March  20  to  24, 


[Project  20881 

OROVILLEWYANDOTTE  IRRIGATION 
DISTRICT 

Notice  of  Application  for  Approval  of 
Revised  Exhibits  K  and  L 

February  20, 1973. 

Public  notice  is  hereby  given  that  ap- 
plication was  filed  November  7,  1966, 
superseded  in  part  July  9,  1969,  and  sup- 
plemented November  12,  1969,  Decem- 
ber 28.  1970,  and  April  2.  1971,  under  the 
Federal  Power  Act  (16  U.S.C.  791a-825r) 
by  the  Oroville-Wyandotte  Irrigation 
EUstrict  (Correspondence  to:  R.  V.  Gun- 
ther.  General  Manager,  Oroville-Wyan- 
dotte Irrigation  District,  Post  Office  Box 
229,  Oroville,  CA  93965  and  McCutchen. 
Doyle,  Brown  and  Enersen,  601  Califor- 
nia Street,  San  Francisco,  CA  94108)  for 
Commission  approval  of  revised  Exhibits 
K  and  L  for  the  South  Fork  Project  No. 
2088  on  the  South  Fork  of  the  Feather 
River  in  Butte  County,  Calif. 

Revised  Exhibits  K  and  L  for  the  South 
Fork  project  were  submitted  in  compli- 
ance with  Article  5  of  the  license  and 
Commission  orders  issued  January  29, 
1969,  and  February  18.  1970.  These  ex- 
hibits show  the  project  works  Uicluding 
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the  Ponderosa  Dam.  the  Miners  Ranch 
Conduit  and  Miners  Ranch  Dam,  and 
they  supersede  certain  exhibits  now  p«u^ 
of  the  license.  The  exhibits  also  Imple- 
ment the  recommendations  of  the  Board 
of  Consultants,  created  in  compliance 
with  the  Commission's  order  of  Jan- 
uary 29,  1969,  relating  to  the  Miners 
Ranch  Canal.  In  this  connection  the  ex- 
hibits show  the  proposed  location  of  and 
plans  for  the  bypass  or  replacement 
tunnd  for  the  lower  reach  of  the  Miners 
Ranch  Canal  which  borders  Oroville 
R^ervoir  of  Project  No.  2100.  The  txmnel 
would  begin  at  a  point  on  the  present 
canal  downstream  of  PoweU  Creek 
Siphon  and  follow  a  dogleg  route  about 
0  9  mile  in  length  and  would  connect  di- 
rectly with  Miners  Ranch  Tunnel  a  short 
distance  downstream  of  its  present  in- 
take portal. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication, should  on  or  before  March  30, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  ap- 
plication is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  73-3653  Filed  2-26-73:8:45  am) 

FEDERAL  RESERVE  SYSTEM 

D.   H.   BALDWIN   CO. 
Acquisition  of  Bank 

D.  H.  Baldwin  Co.,  Cincinnati,  Ohio, 
has  applied  for  the  Board's  approval  un- 
der section  3<a)  (3»  of  the  Bank  Holding 
Company  Act  <12  U.S.C.  1842ia>(3))  to 
acquire  89  percent  or  more  of  the  voting 
shares  of  North  Denver  Bank,  Denver, 
Colo.,  through  the  acquisition  of  100  per- 
cent of  the  voting  shares  of  Nordenco, 
Inc..  Denver.  Colo.,  a  bank  holding  com- 
pany by  virtue  of  its  ownership  of  approx- 
imately 89  percent  of  the  voting  shares 
of  North  Denver  Bank.  Denver,  Colo. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3<c)  of  the  Act  (iyU.S.C.  1842(c)). 

D  H.  Baldwin  Co..  or  one  or  more  of 
Its  subsidiary  companies  are  also  en- 
gaged In  the  following  nonbank  activi- 
ties: manufacture  and  sale  of  pianos  and 
other  musical  instruments  and  accessor- 
ies; operation  of  music  schools;  research, 
development,  manufacture,  and  sale  of 
electronic  devices  and  photoelectric  and 
photovoltaic  equipment;  operation  of  fl- 
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Governors  of  the  Federal  Re- 
st^m.  Februrr>-  20,  1973. 

Michael  A.  Greenspan, 
Assiitant  Secretary  of  the  Board. 
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FIRST    NATIONAL  HOLDING  CORP. 

Order  De  lying  Acquisition  of  Kennesaw 
'inance  Co.  of  Canton 
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with  the  extensions  of  credit.  Such  ac- 
tivities have  been  determined  by  the 
Board  to  be  closely  related  to  the  busi- 
ness of  banking  (12  CFR  225.4(a)  (1), 
(2»,and  (9)(ii)  (a)). 

Applicant's  banking  subsidiary.  First 
National  Bank  of  Atlanta  (First  Na- 
tional ' .  is  the  third  largest  bank  in  the 
State  of  Georgia  and  holds  deposits  of 
$870.1  million,  representing  9.9  percent 
of  total  State  deposits. 

The  general  conditions  of  Applicant 
and  First  National  are  satisfactory;  the 
management  of  both  institutions  is  com- 
petent. The  financial  and  managerial 
conditions  of  the  Company  are  generally 
satisfactory.  The  volume  of  its  loan 
business  and  related  insurance  business 
has  increased  moderately  In  recent  years 
with  operations  being  profitable.  The 
financial  backing  of  the  Applicant  would 
enable  the  Company  to  grow  more  rap- 
idly and  compete  more  effectively  in  its 
market. 

These  favorable  aspects  of  the  pro- 
posed acquisitions,  however,  are  not  suf- 
ficient to  overcome  the  substantial  ad- 
verse competitive  effects  which  would 
follow  if  the  application  were  approved, 
since  Applicant  would  acquire  the  second 
largest  consiuner  finance  company  in  a 
market,  where  it  now  controls  the  third 
largest.  The  Company  has  only  one  office, 
in  Canton,  Cherokee  County,  Ga.  Chero- 
kee County  is  the  relevant  market  and 
the  Company  competes  there  with  four 
other  consumer  finance  companies  and 
four  banks.  One  of  the  competing  finance 
companies  is  the  Canton  office  of  the 
Applicant's  subsidiary.  Dixie  Finance  Co., 
whose  office  Is  located  3.5  miles  from  the 
Company's  office.  At  yearend  1971  the 
Company  had  outstanding  Installment 
loans  of  $300,000.  representing  13.5  per- 
cent of  the  market  and  Dixie  Finance 
had  outstanding  installment  loans  of 
$275,000,  representing  12.4  percent  of  the 
same  market.  Consummation  of  the  pro- 
posed acquisition  would,  therefore,  have 
a  sub.stantial  adverse  effect  on  competi- 
tion; it  would  increase  the  market  share 
of  Applicant's  subsidiary  from  12.4  to 
25.9  percent;  it  would  remove  a  direct 
competitor,  an  alternative  source  of  loans 
which  could  be  especially  adverse  for 
those  customers  imable  to  secure  bank 
loans  and  others  who  have  traditionally 
dealt  with  consumer  finance  companies. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  public 
Interest  benefits  that  the  Board  Is  re- 
quired to  consider  imder  section  4(c)  (8) 
do  not  outweigh  possible  adverse  effects. 
Accordingly,  the  application  is  hereby 
denied. 

By  order  of  the  Board  of  Governors,' 
effective  February  20, 1973. 

[seal!  Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.73-3679  Filed  2-26-73:8:45  am) 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Mitchell,  Daane, 
BrUnmer,  Sheehan,  and  Bucher. 
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FIRST  NATIONAL  HOLDING  CORP. 

Order  Approving  Acquisition  of  Kennesaw 
Finance  Co.  of  Villa  Rica 

First  National  Holding  Corp.,  Atlanta. 
Ga.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
imder  section  4(c)(8)  of  the  Act  and 
§  225.4(b)  (2)  of  the  Board's  Regvilation 
Y,  to  acquire  through  its  wholly-owned 
subsidiary,  Dixie  Finance  Co.,  Inc. 
(Dixie),  all  of  the  voting  shares  of  Ken- 
nesaw Finance  Co.  of  Villa  Rica.  Villa 
Rica,  Ga.  (Company).' 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (37  FR  26060) .  The  time  for  filing 
comments  and  views  has  expired,  and 
none  have  been  received. 

The  Company  engages  in  the  activities 
of  making,  acquiring,  or  servicing  loans 
or  other  extensions  of  credit  for  personal, 
family,  or  household  purposes  and  acting 
as  insurance  agent  or  broker  for  sale  of 
credit  life,  accident  and  health  and  prop- 
erty damage  insurance  in  connection 
with  the  extensions  of  credit.  Such  ac- 
tivities have  been  determined  by  the 
Board  to  be  closely  related  to  the  busi- 
ness of  banking  (12  CFR  225.4(a)  (1), 
(2).  and  (9){ii)(a)). 

Applicant's  banking  subsidiary.  First 
National  Bank  of  Atlanta  (First  Na- 
tional). Is  the  third  largest  bank  in  the 
State  of  Georgia;  holds  deposits  of  $870.1 
million,  representing  9.9  percent  of  total 
State  deposits  as  of  June  30,  1972. 

The  Company  has  one  office,  in  Villa 
Rica.  Carroll  Coimty,  which  is  36  miles 
west  of  Atlanta.  The  volume  of  its  loan 
business  and  the  related  Insurance  busi- 
ness has  increased  moderately  in  recent 
years,  with  operations  profitable.  It  com- 
petes with  14  other  consumer  finance 
companies  and  eight  banks  in  Villa  Rica 
and  the  nearby  West  Georgia  communi- 
ties of  CarroUton,  DouglasvlUe.  and 
Bremen  and  had  outstanding  Installment 
loans  of  $315,000,  representing  approxi- 
mately 3.6  percent  of  that  market  at  the 
end  of  1971.  Approval  of  the  acquisition 
would  not  significantly  realign  market 
shares. 

The  Company's  parent.  Kennesaw 
Finance  Company  of  Marietta,  has  an 
affiliate  in  DouglasvlUe.  Ga.,  about  12 
miles  from  Villa  Rica.  Acquisition  of 
Company  by  Applicant  will  sever  the  re- 
lationship between  the  two  Kennesaw 
Finance  companies  and  introduce  a  new 
comE>etitor  in  the  market. 

Applicant's  subsidiary  Dixie  (acquisi- 
tion approved  by  the  Board  April  21. 
1972)  makes  personal  loans  in  Georgia, 
Rorida,  and  Louisiana.  No  consumer 
finance  office  of  Dixie  operates  in  the 
Villa  Rica  market. 

Applicant  could  enter  this  area  de  novo 
through  its  subsidiary.  Dixie,  and  the 


growth  in  per  capita  income  and  popu- 
lation which  the  area  has  experienced  is 
attractive  to  such  entry;  but  the  relative 
ease  with  which  consumer  finance  out- 
lets can  be  established  and  the  number 
of  potential  entrants  into  the  market 
virtually  eliminate  any  possible  adverse 
effects  that  consummation  of  the  pro- 
posed acquisition  might  have  upon  prob- 
able future  competition. 

Tlie  Board  concludes  that  consumma- 
tion of  the  proposed  acquisition  would 
not  have  an  adverse  effect  upon  existing 
or  probable  future  competition  between 
Applicant  and  Company,  or  on  credit 
availability  to  independent  finance  com- 
panies; it  could  as  noted  above,  be 
procompetitive. 

It  is  anticipated,  of  course,  that  the 
Company  will  be  able  to  grow  more 
rapidly  and  compete  more  effectively  in 
the  area  in  which  it  operates,  with  the 
financial  backing  of  Applicant. 

The  financial  and  managerial  condi- 
tions of  the  Company  are  generally  satis- 
factory. Applicant's  financial  statement 
as  of  September  30.  1972,  reflects  that  a 
preponderant  portion  of  its  debt  is  used 
to  support  the  lending  operations  of  its 
nonbanking  subsidiaries;  the  debt  ap- 
pears to  be  within  the  servicing  capacity 
of  the  Applicant  and  will  not  be  in- 
creased substantially  by  reason  of  the 
proposed  acquisition. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section 
4(c)  (8)  Is  favorable.  Accordingly,  the  ap- 
plication is  hereby  approved.  This  deter- 
mination is  subject  to  the  conditions  set 
forth  in  §  225.4(c)  of  Regulation  Y  and 
to  the  Board's  authority  to  require  such 
modiflcation  or  termination  of  the  activi- 
ties of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereim- 
der,  or  to  prevent  evasions  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  February  20,  1973. 

[SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 

[FR  Doc .73-3638  FUed  2-26-73; 8: 45  am] 


at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  March  19.  1973. 

Board   of   Governors   of   the   Federal 
Reserve  System,  February  20.  1973. 

[seal]         Michael  A.  Greenspan. 

Assistant  Secretary  of  the  Board. 
[FRDoc.73-3633  PUed  2-26-73;8:45  am] 


UNITED  JERSEY  BANKS 
Acquisition  of  Bank 

United  Jersey  Banks,  Hackensack.  N.J., 
has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  of  Par-Troy  State  Bank,  Persip- 
pany-Troy  Hills,  N.J.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  In  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 


GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs.; 
Temporary  Reg.  F-1681 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  telephone  communications 
rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu- 
larly sections  201(a)  (4)  and  205(d)  (40 
U.S.C.  481(a)(4)  and  486(d)).  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  Interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment before  the  Alabama  Public  Serv- 
ice Commission  In  a  proceeding  (Docket 
No.  16669)  involving  the  application  of 
South  Central  Bell  Telephone  Company 
for  a  telephone  communications  rate  in- 
crease. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  offi- 
cial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  oflficers,  officials,  and  em- 
ployees thereof. 

Arthitr  F.  Sampson. 
Acting  Administrator  of 
General  Services. 

February  20,  1973. 
[PR  Doc .73-3656  Filed  2-26-73;8:45  ami 


1  Applicant  has  also  applied  for  approval 
to  acquire  Kennesaw  Finance  Co.  ot  Canton. 
Canton.  Oa.  That  application  Is  being  denied, 
this  date.  In  a  separate  Order  of  the  Board. 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell.  Daane, 
Brlnuner.  Sheehan.  and  Bucher. 


[Federal  PVoperty  Management  Reg.; 
Temporary  Reg.  F-169] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  Interests  of 
the  Federal  Government  in  a  natural  gas 
rate  proceeding. 

2.  Effective  date.  This  regulation  Is 
effective  immediately. 


No.  38— Pt.  I- 
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3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  63  Stat.  377.  as  amended,  particu- 
larly sections  201ia)(4)  and  205(d)  (40 
use.  481(aH4>  and  486td)).  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  California  Pub- 
lic Utilities  Commission  In  a  rate  pro- 
ceeding Involving  natural  gas  rates  of 
the  Southwest  Gas  Corporation  (Appli- 
cation No.  53727). 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  ofiBcer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  Genertil 
Services  Administration,  and.  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  employ- 
ees thereof. 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

February.  20,  1973. 

(PR  Dtx;.73-3629  Filed  2-26-73:8:45  am) 

NATIONAL  ADVISORY  COUNCIL  ON 
SUPPLEMENTARY  CENTERS  AND 
SERVICES 

ANNUAL   REPORT 
Notice  of  Public  Meeting 

Notice  Is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  next  meet- 
ing of  the  National  Advisory  Council  on 
Supplementary  Centers  and  Services  will 
be  held  on  March  8  and  9,  1973,  at  9  a.m. 
In  Room  800,  2100  Pennsylvania  Avenue 
NW.,  Washington,  DC. 

The  National  Advisory  Council  on 
Supplementary  Centers  and  Services  is 
established  under  section  309  of  Public 
Law  91-230.  The  Council  is  directed  to: 

( 1 )  Review  the  administration  of,  gen- 
eral regulations  for,  and  operation  of 
this  title.  Including  Its  effectiveness  in 
meeting  the  purposes  set  forth  in  section 
303: 

(2)  Review,  evaluate,  and  transmit  to 
the  Congress  and  the  President  the  re- 
ports submitted  pursuant  to  section  305 
(a)(2)fE) : 

(3)  Evaluate  programs  and  projects 
carried  out  under  this  title  and  dissemi- 
nate the  results  thereof;  and 

(4)  Make  recommendations  for  the 
improvement  of  this  title,  and  its  admin- 
istration and  operation. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  The  proposed 
agenda  includes  a  discussion  of  the  an- 
nual report  of  the  Council.  Records  shall 
be  kept  of  all  CouncU  proceedings  (and 
shall  be  available  for  public  inspection  at 
the  office  of  the  Council's  Executive  Sec- 


NOTICES 

retary,  hocated  in  Room  818,  2100  Penn- 
sylvanlii  Avenue  NW.,  Washington,  DC). 

Signed  at  Washington,  D.C.,  on  Feb- 
ruary ip,  1973. 

Gerald  J.  Kluempke, 
Executive  Secretary. 

[FR  Ijoc  73-3602  Piled  2-26-73:8:45  am] 
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Louis  Sanltora.  Jr..  doing  busl- 
AAA  United  Limousine  Service,  now 
assigned  April  24.  1973   (3  days),  at 
Newaik,  N  J.,  in  a  hearing  room  to  be  later 
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February  22.  1973. 


Sub  279.  Schneider  Transport,  Inc., 
Oelng    assigned    Majrch    12.    1973    (1 
will  b©  held  In  Room  I086A,  Everett 
Dlrksen    Building,    219    South 
Street.  Chicago,  IL. 
18   (Sub-No.  56).  Greensteln  Truck- 
is  continued  to  April  3,  1973.  at  the 
of  the  LQterstate  Commerce  Com- 
Washlngton.  D.C. 

Truck     Transport,     Inc. — In- 
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low  being  assigned  hearing  May  1, 
1  day) .  at  St.  Louis.  Mo.,  in  a  hearing 
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hearing  AprU   27,    1973    (1   day), 
liouis,   Mo.,   in  a  hearing  room   to 
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Inc.,  now  assigned  March 
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MC  128444  Sub  11.  Reliable  Truck  Lines.  Inc., 
MC  36678.  Alabama-Tennessee  Express, 
luc  .  low  being  assigned  May  14,  1973  (1 
week;  ,  will  be  held  at  the  Sheraton  Motor 


Inn,  300  10th  Street,  North  Birmingham, 
AL. 

MC  105566  Sub  79,  Sam  Tanksley  Trucking. 
Inc.,  now  being  assigned  hearing  April  30, 
1973  ( 1  day) ,  at  St.  Louis,  Mo.,  In  a  hearing 
room  to  be  later  designated. 

MC  112822  Sub  242,  Bray  Lines,  Inc.,  now 
being  assigned  hearing  April  23,  1973  (3 
days),  at  St.  Louis.  Mo..  In  a  hearing  room 
to  be  later  designated. 

MC-136460,  Murphy  Rigging  &  Erecting,  Inc., 
application  dlsmis.sed. 

MC  111383  Sub  33,  Braswell  Motor  Freight 
Lines.  Inc.,  now  assigned  March  19.  1973, 
will  be  held  In  Room  305,  1252  West  Peach- 
tree  Street  NW..  Atlanta,  OA. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc. 73-3634  Filed  2-26-73:8:45  am) 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

February  22,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CFR  1100.40)  and  filed 
on  or  before  March  14,  1973. 

FSA  No.  42628 — Iron  or  steel  pipe  from 
points  in  southern  territory.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-391) ,  for  interested  rail  carriers.  Rates 
on  iron  or  steel  pipe  and  related  arti- 
cles, in  carloads,  as  described  in  the  ap- 
plication, from  points  in  Alabama.  Geor- 
gia, and  Tennessee,  to  points  in  Arkan- 
sas, Louisiana.  Missouri.  New  Mexico. 
Oklahoma,  and  Texas. 

Grounds  for  relief — Rate  relationship 
and  carrier  competition. 

Tariff — Supplement  252  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4620.  Rates  are  published  to  become  ef- 
fective on  March  21,  1973. 

FSA  No.  42629 — Salt  to  Akron,  Ohio. 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-384),  for  interested  rail 
carriers.  Rates  on  salt,  common,  in  box- 
cars, in  packages,  in  bulk,  as  described 
in  the  application,  from  specified  points 
in  Louisiana,  to  Akron,  Ohio. 

Grounds  for  relief — Barge-truck  and 
mai-ket  competition. 

Tariff — Supplement  41  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4914.  Rates  are  published  to  become  ef- 
fective on  March  30.  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc  73-3635  Filed  2-26-73:8:45  ami 
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(Notice  2161 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  ^tered  by  the 
Motor  Can-ier  Board  oi/the  Commission 
pursuant  to  sections  2I^(bi .  206(a) .  211. 
312(b),  and  410(g)  lof  the  Interstate 
Commerce  Act,  and  rui^s  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  othera-lse 
specincally  noted)  filed  after  March  27, 
1972  contains  a  statement  by  applicants 
that' there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  March  19,  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pendmg 
its  disposition.  The  matters  relied  upcm 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.   MC-FC-73734.    By    supplemental 
order  of  January  30,  1973,  the  Motor  Car- 
rier Board  approved  the  transfer  to  Hed- 
ing  Truck  Service,  Inc.,  Union  Center, 
Wis.,  of  the  operating  rights  in  Certifi- 
cate No.  MC-109490  (Sub-No.  8),  issued 
November  8,  1972.  to  H.  W.  Heding,  doing 
business  as  Heding  Ti-uck  Service,  Union 
Center,  Wis.,  authorizing  the  transpor- 
tation of  (1)  (a)  animal  and  poultry  feed, 
animal  and  poultry  feed  Ingredients,  ex- 
cept commodities  in  bulk,  and  (b)  ani- 
mal and  poultry  medications  in  mixed 
loads  with  commodities  in  (l)(a)  above 
except  commodities  In  bulk,  from  the 
plantsite  of  American  Feeds  &  Livestock 
Co.,  at  Howard  Lake,  Minn.,  to  points  in 
Illinois,   Iowa,   and   Wisconsin;    animal 
and  poultry  feeds  and  animal  and  poultry 
feed  ingredients  except  commodities  in 
bulk,  from  Union  Center,  Wis.,  to  points 
in  Colorado,  Illinois,  Indiana,  Iowa,  Kan- 
sas.    Michigan,     Minnesota,     Missouri, 
Nebraska,  New  Jersey,  New  York,  Ohio, 
and  Pennsylvania;  and  materials,  equip- 
ment, and  supplies  used  thereof,  from 
the  destination  States  Immediately  above 
to  Union  Center,  Wis.,  restricted  to  the 
plantsite  of  Merrick  Dry  Milk  Co.,  Inc.,  at 
Union  Center,  Wis.  Edward  Solie.  4513 
Vernon  Boulevard.  Madison.  WI  53705, 
attorney  for  applicants. 

No.  MC-FX::-74044.  By  order  entered 
January  30,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Pop 
Trucking,  Inc.,  Cornelia,  Ga.,  of  the 
operating  rights  set  forth  In  Permit  No. 


MC-104724  (Sub-No.  13),  Issued  Janu- 
ary 21,  1972,  to  Superior  Tinicking  Co., 
Inc..  Atlanta,  Ga.,  authorizing  the  trans- 
portaticn  of  nonalcoholic  beverages,  in 
containers,  and  nonalcoholic  beverage 
concentrate  and  sirup,  other  than  frozen. 
In  containers,  from  the  plant  and  ware- 
house sites  of  Custom  Canners,  Inc.,  at 
points  in  Gwinnett  and  De  Kalb  Counties, 
Ga.,  to  points  in  Alabama.  Florida,  Ken- 
tucky, Louisiana,  Maryland,  Mississippi, 
North  Carolina.  South  Carolina,  Tennes- 
see, Virginia,  West  Virginia,  and  the  Dis- 
trict of  Columbia;  and  materials,  sup- 
pUes,  and  equipment  used  in  the  produc- 
tion and  distribution  of  nonalcoholic 
beverages  (except  commodities  in  bulk), 
from  the  destination  points  described 
above,  to  the  plant  and  warehouse  facili- 
ties of  Custom  Canners.  Inc.,  at  points  in 
Gwinnett  and  De  Kalb  Counties.  Ga., 
imder  a  continuing  contract,  or  con- 
tracts, with  Custom  Canners.  Inc.,  of 
Gwinnett  County,  Ga.  Guy  H.  Postell, 
Suite  713,  3384  Peachtree  Road  NE..  At- 
lanta, GA  30326,  attorney  for  applicants. 

No.  MC-FC-74139.  By  order  entered 
February  2,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  South 
Eastern  Xpress,  Inc.,  Fort  Worth,  Tex., 
of  the  operating  rights  set  forth  in  Cer- 
tificates Nos.  MC-118130  and  MC-118130 
(Sub-No.  65),  issued  May  12,  1972,  and 
October  2,  1972,  respectively,  to  Paul  A. 
Johnson,  Fort  Worth,,Xex.,  authorizing, 
generally,  the  transportation  of  meat, 
meat  products  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766;  bananas,  coconuts  and 
pineapples,  frozen  potatoes  and  frozen 
potato  products,  canned  foods,  canned 
and  bottled  fcKxistufrs,  frozen  onion 
rings,  charcoal  briquets  and  lump  wood 
charcoal.  In  containers,  foodstuffs,  malt 
beverages,  drinking  containers,  beverage 
coolers,  chests  and  coasters,  and  bait 
buckets,  from,  to,  or  between  points  in 
Alabama,  Arizona,  Arkansas,  California, 
Colorado,  Florida,  Georgia,  Idaho,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Montana,  Nebraska,  Ne- 
vada, New  Mexico,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Oregon,  South 
Carolina,  South  Dakota,  Termessee, 
Texas,  Utah,  Virginia,  Washington,  West 
Virginia.  Wisconsin,  and  Wyoming. 
Billy  R.  Reid,  6108  Sharon  Road,  Fort 
Worth,  TX  76116.  practitioner  for 
applicants. 

No.  MC-FC-74183.  By  order  entered 
January  31,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Trans- 


port Service  Co.,  Inc.,  Crescent  City,  Fla., 
of  the  operating  rights  set  forth  in  Cer- 
tificate No.  MC-118917  (Sub-No.  3),  is- 
sued by  the  Commission,  September  19. 
1963,  to  Agricultural  Delivery  Service, 
Inc.,  Lakeland,  Fla.,  authorizing  the 
transportation  of  phosphatic  feed  sup- 
plements, in  bags  and  in  bulk  (except  in 
liquid  form  in  tank  vehicles),  from 
Bonnie  and  Tampa,  Fla.,  to  points  in 
Alabama,  Arkansas,  Arizona,  California, 
niinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Mississippi,  Michigan,  Minnesota, 
Missouri,  Nebra.ska,  Ohio,  Oklahoma, 
South  Dakota,  Tennessee,  Texas,  Utali. 
and  Wisconsin.  E.  P.  Lamb,  Route  1,  Box 
19D6,  Crescent  City,  FL  32012,  repre- 
sentative for  transferee  and  J.  Hardin 
Peterson,  Post  Office  Drawer  BS,  Lake- 
land, FL  33802,  attorney  for  transferor. 

No.  MC-FC-74200.  By  order  of  Feb- 
ruary 2,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Bert's  Ski  Club 
of  America,  Inc..  New  York,  N.Y.,  of  Li- 
cense No.  MC-12e22  issued  November  26, 
1962,  to  Julius  Wein,  doing  business  as 
Ski  Club  of  America,  New  York.  N.Y.^ 
authorizing  liim  to  engage  in  operation 
as  a  broker  of  passengers  and  their  bag- 
gage, in  roimd-trip  all-expense  ski  tours, 
during  the  season  extending  from  No- 
vember 15  to  April  15  of  each  year,  be- 
ginning and  ending  at  points  in  the 
New  York,  N.Y.,  commercial  zone,  as  de- 
fined by  the  Commission,  and  extending 
to  points  in  Connecticut,  Massachusetts. 
New  Hampshire.  Vermont,  and  New 
York.  William  D.  Traub,  10  East  40th 
Street,  New  York,  NY  10016.  and  Samuel 
Harris  Cohen,  Esq.,  1370  Avenue  of  the 
Americas,  New  York,  NY  10019,  appli- 
cants' representatives. 

No.  MC-FC-74244.  By  order  entered 
January  31,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Kempt 
Transfer,  Inc.,  West  Bridgewater,  Mass.. 
of  the  operating  rights  set  forth  in  Cer- 
tificate of  Registration  No.  MC-120262 
(Sub-No.  1),  Issued  by  the  Commission 
March  26,  1965,  to  Kemp  Trans.  &  Stor- 
age, Inc.,  Boston,  Mass.,  evidencing  a 
right  to  engage  in  operations  in  inter- 
state or  foreign  commerce,  in  the  trans- 
portation of  general  commoditits  (except 
household  goods  as  defined  by  the  Inter- 
state Commerce  Commission)  waywhere 
within  the  Commonwealth  of  Massa- 
chusetts, over  irreg\ilar  routes.  FYank  J. 
Welner,  15  Court  Square,  Boston,  MA 
02108,  attorney  for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-3636  PUed  2-26-73:8:45  ami 
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Title  49 — Transportation 


CHAPTER    I— DEPARTMENT   OF 
TRANSPORTATION 

SUBCHAPTER   A— MAZAROOUS    MATERIALS 
REGULATIONS   BOARD 

(Docket   No.   HM-8;    Amdts.    172-19.    173-70, 
174-17.  175-10.  176-6.  177-24) 

LABELING    OF    HAZARDOUS    MATERIALS 

The  purpose  of  these  amendments  to 
the  hazardous  materials  regulations  of 
the  Department  of  Transportation  is  to 
adopt  new  labels  and  specify  new  regu- 
lations pertaining  to  their  use  on  pack- 
ages containing  hazardous  materials. 

On  July  22,  1970,  the  Hazardous  Ma- 
terials Regulations  Board  published  a 
notice  of  proposed  rule  making.  Docket 
No.  HM-6;  Notice  70-13  f35  FR  11742), 
which  proposed  to  change  its  labeling 
requirements  to  be  consistent  with  those 
contained  in  the  United  Nations  recom- 
mendations. Interested  persons  were  af- 
forded an  opportunity  to  participate  in 
this  rule  making.  Prior  to  Notice  No.  70- 
13,  the  Board  published  a  request  for 
public  advice  on  labels  smd  classification 
in  the  Pideral  Register  on  October  16, 
1968  (33  FR  15347) ,  setUng  out  the  basis 
of  the  United  Nations  Labeling  System. 
Subsequent  to  Notice  No.  70-13.  the 
Board  published  Notice  No.  71-13  in  the 
Federal  Register  on  May  25.  1971  (36 
FR  94491,  setting  forth  additiontd  pro- 
posals pertaining  to  the  implementation 
of  the  new  labeling  system.  The  amend- 
ments published  herein,  however,  are  de- 
rived primarily  from  the  proposals  made 
under  Notice  No.  70-13  to  the  extent  nec- 
essary to  adopt  the  new  labels.  The  other 
matters  proposed  under  Docket  No.  HM- 
8  wiU  be  handled  in  future  rule  making 
actions. 

The  reason  for  the  Board's  delay  in 
acting  on  this  docket  is  the  consideration 
it  has  been  giving  to  the  implementation 
of  a  hazard  information  system,  such  as 
was  proposed  in  Docket  No.  HM-103 
published  in  the  Federal  Register  on 
June  27,  1972  (37  FR  12660,  advanced  no- 
tice of  proposed  rule  making) .  Since  it 
was  proposed  to  modify  the  labels  that 
were  proposed  in  Docket  No.  HM-8  by 
the  addition  of  "hazard  information 
blocks"  in  the  lower  portion  of  most  of 
the  labels,  the  Board  did  not  want  to 
impose  one  change  immediately  upon 
another  change  in  an  area  that  would 
involve  considerable  effort  and  expense 
on  the  part  of  regulated  industries.  How- 
ever, recent  events  have  convinced  the 
Board  that  it  should  no  longer  delay  the 
Implementation  of  the  labeling  require- 
ments previously  proposed. 

The  principal  reason  for  immediate 
adoption  of  the  new  labeling  require- 
ments now  is  the  fact  that  a  number  of 
foreign  governments  have  adopted  the 
United  Nations  Labeling  System  and 
have  made  the  use  of  United  Nations' 
labels  mandatory.  The  Board  was  re- 
cently advised  by  one  large  shipper  that 
it  was  having  difficulty  making  ship- 
ments into  the  Federal  Republic  of  Ger- 
many since  that  country  has  adopted  the 
new  labels.  The  situation  has  been  tem- 
porarily alleviated  by  the  granting  of  an 
extension    to    March    31,    1973.    Other 
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permit  shippers  to  make  tentative  clas- 
sifications of  explosives  shipped  for 
laboratory  examination.  The  Board 
agrees  that  this  would  permit  the  exer- 
cise of  judgment  by  persons  who  may  not 
be  properly  qualified  to  make  explosives 
classifications.  Therefore,  the  Board  h&s 
decided  that  the  determination  of  the 
classification  and  appropriate  labels  to 
be  applied  to  packages  containing  these 
samples  will  be  made  by  specified  ele- 
ments of  the  Department  of  Defense  for 
military  explosives,  and  the  Bureau  of 
Explosives  for  commercial  explosives. 

Several  commenters  objected  to  the  re- 
quirements for  the  labeling  of  Class  C 
explosives.  The  Board  has  decided  to 
adopt  the  exemption  for  small  arms  am- 
munition as  proposed  in  the  notice.  As  to 
the  comments  raised  concerning  primers 
and  percussion  caps,  no  proposal  was 
made  to  change  S  173.107.  Paragraph  (h) 
of  that  section  does  not  require  the  label- 
ing of  these  matrelals.  Concerning  the 
Board's  proposal  that  other  Class  C  ex- 
plosives be  labeled,  no  convincing  argu- 
ment was  presented  to  alter  the  Board's 
position  that  most  Class  C  explosives  be 
labeled  to  identify  their  hazards.  Future 
exemptions  from  labeling  in  this  area 
will  be  handled  on  a  case-by-case  basis 
in  accordance  with  the  rule  making  pro- 
cedures (see  S  170.11). 

Several  commenters  questioned  the 
entry  "No  exemption"  in  the  commodity 
list,  S  172.5.  following  the  entries  for  cer- 
tain Class  C  explosives.  The  heading  of 
the  colimm  is  "Exemptions  and  packing." 
When  there  are  no  small  quantity  partial 
exemptions  provided  for  an  individual 
class,  or  when  the  nature  of  the  material 
is  such  that  no  small  quantity  exemption 
is  warranted,  the  entry  "No  exemption." 
followed  by  section  reference  means  the 
shipper  must  look  to  the  referenced  sec- 
tion for  the  requirements  that  pertain  to 
the  material.  For  example,  §  173.101 
specifies  the  packaging  and  marking  re- 
quirements for  small  arms  ammunition. 
There  is  no  small  quantity  exemption  for 
these  materials.  Therefore,  a  "No  exemp- 
tion" entry  is  entered  in  the  list  of  haz- 
ardous materials.  This  does  not  mean 
that  the  individual  section  does  not  con- 
tain an  exemption  for  labeling  or  certain 
other  requirements. 

The  notice  contained  proposals  to 
adopt  two  new  classes — "Water  reactive 
materials"  and  "Spontaneously  combus- 
tible materials."  The  Board  has  decided 
to  withdraw  these  proposals  for  further 
study.  It  is  not  necessary  they  be  adopted 
to  implement  the  new  labeling  require- 
ments. Use  of  the  "Dangerous  When 
Wet"  and  "Spontaneously  Combustible" 
labels  in  conjunction  with  specified  la- 
bels Is  permitted  by  this  amendment. 

A  commenter  recommended  that  the 
Board  adopt  specifications  for  the  colors 
on  labels.  Such  a  proposal  was  made  by 
the  Board  In  Docket  No.  HM-103.  The 
Board  agrees  that  the  different  colors 
should  be  specified  due  to  the  wide  varia- 
tions observed  in  the  colors  of  the  labels 
presently  in  use.  However,  since  specific 
color  requirements  were  not  proposed 
in  the  notice,  color  specifications  are  only 
being  included  in  this  amendment  by  the 
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Article 


Classed  m 


Exemptions  and  packing 
(see  sec.) 


Label  r<>quired 
if  not  exempt 


Maximum 
quantity  in 

1  outside 
container  by 
rail  express 


Wry  signal  cartridges 

Vinyl  acetate   

Vinyl  chloride 

Vinylidcne  chloride.  Inhibited   

Vinyl  fluoride  inhibited 

Vinyl  methyl  ether,  inhibited 

Viii'vl  Irichlorosilane 

H'aiheadi.  Set  Explosive  projectiles. 

Waste  paper,  wet 

Waste  textile,  wet — 

Waste  wool,  wet 

•Water  treatment  compound,  liquid  . 
•Weed    killing    compounds,    liquid. 
Sff   •Compounds,   tri>e   or   weed 
killing,  liquid. 

Wcl  hair.  Set  Hair  wet. 

Wet  nitrocellulose,  coUolded,  granu- 
lar or  flake  20  percent  alcohol  or 
solvent;  or  block— 25  percent 
alcohol. 

Wet  nitrocellulose,  colloided,  granu- 
lar or  flake— '20  percent  water. 

Wet  nitrocellulose-  30  percent  alco- 
hol or  solvent. 

Wet  nitrocellulose- 20  percent  water. 

Wet  nitrocellulose  flakes— 20  percent 
alcohol  or  solvent. 

Wet  nilroguanidine— 20  percent 
water. 

Wet  nitrostarch— 20  percent  water... 

Wet  nitrostarch- 30  percent  alcohol 
or  solvent. 

Wet  paix-r  stock.  Ste  Paper  stock, 
wet. 

Wet  rags.  Sre  Rags  wet. 

Wet  textile  waste.  See  Waste  textile, 
wet. 

Wet  waste  paper.  .S>f  Waste  paper, 
wet. 

Wet  waste  wool.  Ste  Waste  wool, 
wet. 

Wood  alcohol  (methanol,  methyl 
alcohol). 

•Wood  filler.  Stt  Taint,  enamel, 
lacquer,  slain,  shellac,  varnish, 
etc. 

•Wood  polish.  Stt  'Polifllies,  metal, 
stove,  furniture  and  wood,  liquid. 

•Wood  stain,  liquid.  See  •Palnt, 
enamel,  lacquer,  stain,  shellac, 
varnish,  etc. 

Wool  waste,  wet.  Ste  Waste  wool, 
wet. 

X-ray  film  (nitroetlluloet  batt) 

X-ray  film  (ilow-burning) 

X-ray  film  scrap  (nitrocellulost  bast), 

samples  of. 
X-ray  film  scrap  (nitrottllulost  bast), 

ottier  than  samples. 
X-ray  film  scrap  (.slow-burning) 

X-ray  film,  unexposed  (.nUroctUulost 

base). 
'Xylo\  (XyUnt) , 

Xylyl  bromide 

Zinc  ammonium  nitrite 

Zinc  arsenate 

Zinc  arsenlte,  solid 

Zinc  chlorate 

Zinc  cyanide 

Zinc  eihjil.  See  Pyroforic  liquids, 
n.o.s. 

Zinc  nitrate.  See  Nitrates,  n.o.s. 

Zinc  permanganate.   

Zinc  peroxide . , 

Zirconium,  metal,  dry,  mechanicttlln 
produced,  finer  than  t70  mesh  parti- 
cle size. 

Zirconium  metal,  dry.  chemically 
produced,  finer  than  tO  mesh  parti- 
cle size. 

Zirconium  metal,  wet,  mechanically 
produced,  finer  than  t70  mesh  par- 
ticle size. 

Zirconium  metal,  wet,  chemically 
produud,  finer  than  tO  mesh  parti- 
cle size. 

Zirconium,  metallic,  solutions  or 
mixtures  thereof,  liquid. 

Zirconium  picramate,  wet  xcUh  tO 
perant  of  water. 

Zirconium  scrap  (borings,  clippings, 
shavings,  sheets,  or  turnings). 


Eipl.  C No  exemption,  173.108.. 

F.  L 173.118.  173.119 

F.  C.  G 173.306,  173.304,  173.314, 

178.815. 

F.L 173.118,  173.119   

F.  C.  G 173.306.  173.304,  178.314, 

173.315. 

F.  C.  0 173.306,173.304,  173.314. 

F.L No  exemption,  173.135.. 

F.  8 No  exemption,  173.186.. 

F.  8 No  exemption,  173.211.. 

F   8        No  exemption.  173.213.. 

■Cor 173.244,  173.249 

F.  L 173,118,  178.127.... 

F.S. 173.153,173.184 

F.  L 173.118,  173.127 

F.  S 173.153,  173.184 

F.  L 173.118,  173.127 

F.  S 173.153,  173.184- 

F.S 173.153,  173.184 

F.  L 173.118,  173.127 


Expl.  C 200  pounds. 

F.  L 10  gallons. 

F.  Q 300  pounds. 

F.L -.  10  gallons. 

F.  G 300  pounds. 

F.  G 20  pounds. 

F.L 10  gallons. 

F.S Not  accepted. 

F.S Not  accepted. 

F.S Not  accepted. 

Corrosive 10  gallons. 


F.L 


F.S. 

F.L. 

F.S. 
F.L. 

F.S. 

F.S. 
F.L. 


..  25  pounds. 

. .  100  pounds. 

..  25potinds. 

..  100  pounds. 
..  25  pounds. 

..  100  pounds. 

..  100  pounds. 
..  25  pounds. 


F.L 173.118,173.125.... 


F.L... 


...  10  gallons. 


F.S    No  exemption,  173.177... 

See  i  173.181 

(a)(1). 
F.  S No  exemption,  173.196... 

F.S No  exemption,  173.195... 


See  5  173.181 

(a)(2). 
F.S 173.180-.. 

F.L 173.118,  173.119 

Irr        No  exemption,  173.382.. 

Oxy.  M No  exemption,  178.228.. 

Pols.  B 173.364,173.365 

Pols.  B 173.364,  173.365 

Oxy.  M -  173.153,  173.163 

See  5173.370. 


F.S 


200  pounds. 


Oxy.  M 173.153,  173.154 

Oxy.  M 173.153.173.154.. 

F.  8 No  exemption,  173.214. 


F.  8 No  exemption,  173.214.. 

F.  8 No  exemption,  173.214.. 

F.  8 No  exemption,  173.214.. 

F.L No  exemption,  173.140., 

Oxy.  M.......  No  exemption,  173.218., 

F.  8 173.158, 173.220 


F.S 25  pounds. 

F.S Not  accepted. 

F.S 250pounds. 

F.  L 10  gallons. 

Irritant 75  pounds. 

Oiy 100  pounds. 

Pols 200  pounds. 

Pols.. 200  pounds. 

Oxy 100  pounds. 

Oxy 100  pounds. 

Oiy 100  pounds. 

F.S 75  pounds. 

F.S 75  pounds. 

F.S 150  pounds. 

F.S 150  pounds. 


F.L 


5  pounds. 


Oxy 25  pounds. 

F.S 100  pounds. 


PART  173— SHIPPERS 

(A)  In  Part  173 — Table  of  Contents, 
§§  173.92,  173.94,  173.381,  173.382.  173.402, 
173.405,  173.406,  173.407,  173.409,  173.410, 
173.413,  and  173.414  are  amended; 
§§  173.415,  173.416,  173.417.  173.420,  173.- 
421,  173.422,  and  an  Appendix  A  to  Part 
173  are  added;    §§  173.408,  173.411,  and 

173.412  are  canceled  as  follows: 

Sec. 

173.92  Jet  thrust  units  (jato),  class  B  ex- 
plosives; rocket  motors,  class  B 
explosives;  Igniters,  Jet  thrust 
(Jato) ,  class  B  explosives;  Igniters, 
rocket  motors,  class  B  explosives; 
and  starter  cartridges,  Jet  engine, 
class  B  explosives. 

173.94       Explosive  power  devices,  class  B. 

173.381  Irritating   materials.   Irritant   label; 

definition. 

173.382  Irritating  materials,  not  specifically 

provided  for. 
173.402     Labeling    hazardous    materials. 

173.405  Explosives  labels. 

173.406  Nonflammable  gas  label. 

173.407  Flammable  gas  label. 

173.409  Flammable  liquid  label. 

173.410  Flammable  solid  label. 

173.413  Oxidizing  material  labels. 

173.414  Poisonous  material  labels. 

173.415  Irritating  material  labels. 

173.416  Radioactive  materials  labels. 

173.417  Corrosive  material  label. 

173.420  Empty  label. 

173.421  Spontaneously    combustible    mate- 

rial label. 

173.422  Water-reactive  material  label. 
Appendix  A  to  Part   173 — Specifications  for 

Colors. 

(B)  In  §  173.29,  paragraphs  (e)  and  (f) 
are  amended  to  read  as  follows: 

§173.29      Enipiv  containers. 

•  •  *  •  * 

(e)  Any  packaging  or  accessory  which 
has  been  used  for  a  shipment  of  radio- 
active materials  and  which  contains 
residual  internal  radioactive  contamina- 
tion, when  shipped  as  empty,  must  be 
securely  closed.  The  external  surface 
must  be  free  of  significant  removable 
radioactive  contamination  as  provided 
in  §  173.397(a).  The  radiation  at  the  ex- 
ternal surface  of  the  packaging  must  not 
exceed  0.5  n.iilirem  per  hour.  The 
"Empty"  label,  described  in  §  173.420, 
must  be  affixed  to  the  packaging. 

(f)  Unless  otherwise  specifically  pro- 
vided, any  empty  packaging  offered  for 
transportation  (see  paragraph  (a)  of  this 
section)  bearing  labels  described  in 
§§  173.405  through  173.422  (except  §  173.- 
420  of  this  subchapter)  must  have  these 
labels  removed,  obliterated,  or  completely 
covered.  The  label  described  in  I  173.420 
is  authorized  for  the  latter  purpose.  Each 
packaging  which  last  contained  explo- 
sives and  on  which  the  word  "Explosives" 
or  the  shipping  name  is  printed,  stenciled, 
or  otherwise  marked  or  appUed,  when 
shipped  as  empty,  must  have  this  mark- 
ing completely  covered  or  obliterated  if 
shipped  in  less-than-carload  or  less- 
than-truckload  lots,  or  on  open-top  or 
flat  cars  or  on  open-top  or  flatbed  motor 
vehicles  or  trailers.  Covering  or  oblitera- 
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tlon  of  these  labels  and  markings  is  not 
required  for  carload  or  truckload  ship- 
ments made  In  closed  cars  or  van-type 
motor  vehicles  when  loaded  by  the  ship- 
per and  unloaded  by  the  consignee  or 
their  authorized  agents. 

(C)  In  S  173.54,  paragraph  (b)  is 
amended  to  read  as  follows: 

§173.54      .\mniunilion  for  cannon. 

•  •  •  •  • 

(b)  Each  outside  package  must  be 
plainly  marked,  "Ammunition  for  Can- 
non with  Explosive  Projectiles,"  "Am- 
muntion  for  Carmon  with  Gas  Projec- 
tiles" (see  §  173.414(a)  for  required 
labeP,  "Ammunition  for  Cannon  with 
Smoke  Projectiles,"  "Ammunition  for 
Cannon  with  Incendiary  Projectiles."  or 
"Ammunition  for  Cannon  with  Illumi- 
nating Projectiles,"  as  appropriate. 

•  •  •  •  • 

(D)  In  §  173.56,  paragraph  (g)  Is 
amended  to  read  as  follows: 

§  173.56  Ammunition,  projwtiles,  gre- 
nades. bomb»,  mines,  gas  mines,  and 
torpedoes. 

•  •  •  *  • 

(g)  Bombs,  projectiles,  grenades,  am- 
miinition  for  cannon  with  gas  projectiles, 
or  other  containers  loaded  with  a  poi- 
sonous gas  or  liquid,  class  A,  and  an  ex- 
plosive charge,  either  boxed  or  unboxed 
(see  paragraph  (c)  of  this  section) .  must 
bear  the  "Poison  Gas"  label. 


(El     In    §  173.57,    paragraph 
amended  to  read  as  follows: 

§173.57      Rocket  ammunition. 


(b)    is 


(b)  Each  outside  package  must  be 
plainly  marked  "Rocket  Ammunition 
with  Explosive  Projectiles,"  "Rocket  Am- 
munition with  Gas  Projectiles"  (see 
i  173.414(a)  for  required  label),  "Rocket 
Ammuntlon  with  Smoke  Projectiles." 
"Rocket  Ammuntlon  with  Incendiary 
Projectiles,"  or  "Rocket  Ammuntlon  with 
Illuminating  Projectiles,"  as  appropriate. 

•  •  •  •  • 

<F)  In  1 173.86,  paragraph  (c)  and 
paragraph  (d)(6)  are  amended  to  read 
as  follows: 

§  173.86      New    explosives    and    samples 
for  laboratory  examination. 

•  •  •  •  • 

(c)  Shipments  of  samples  of  explo- 
sives, fireworks,  and  explosive  devices 
must  be  packaged,  marked,  and  labeled 
(see  paragraph  (d)(6)  of  this  section), 
and  described  as  required  by  this  part 
for  the  explosive  contained  therein. 

(1)  If  the  explosive  in  the  sample  has 
not  been  examined  and  approved  as  re- 
quired by  paragraph  (a)  of  this  section, 
a  tentative  classiflcation  must  be  as- 
signed by: 

*  i )  The  Bureau  of  Explosives  for  other 
than  military  explosives,  and 

(ii)  The  Department  of  Defense 
(Army  Material  Command — AMCSP; 
Naval  Ordnance  Systems  Conmiand — 
ORD-048;  HQ  USAF.  lOD/SEOE)  for 
military  explosives. 


RU 


exp  loslve 


package  containing  a  sample 
for  laboratory  examlna- 
be  clearly  marked  on  the  out- 
package  with  the  words  "Sam- 
4aboratory  Examination."   and 
accordance  with  S  173.402  of 


ii, 


(d) 

(6)  Eadh 
of  an 
tlon  must 
side  of  th( 
pie  for 
labeled 
this  subchapter 

(G)  In  §  173.91,  paragraph  (j)  Is  can- 
celed as  f  }lIows: 

§  173.91      Special  fireworks. 


[C(  Jiceled] 


(J) 

(H)  In 
and     paragraph 
follows : 


osu 


Jet  thrust  units  (jato),  Oass  B 

I  »sive8 ;  rocket  motors,  Oass  B  ex- 

>es;   igniters,   jet  thrust    (jato), 

B   explosives;    igniters,    rocket 

nioldrs,     C'Jass     B     explosives;     and 

start  rr  cartridges,  jet  engine,  Qass  B 

pl<  wives. 


§  173.92 
expl 
pi 
UaM 


ex 


§  173.10 


prescribep 
of  each 
"Small 

(d) 
tridges 
addition 
marked 
labeled 
§  173.415 
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173.92,  the  heading  is  amended 
(e)     is     canceled     as 


(e)    [Cuiceledl 

(1)  In  S  173.93,  paragraph   (g)  (2)    Is 
canceled  as  follows: 

§  173.93  Propellant  explosives  (solid) 
for  cannon,  small  arms,  rocket.«, 
guid?d  missiles,  or  other  devices,  and 
propellant  explosives  (liquid), 

• 

(g) 

(2)  [Cknceledl 
(J)      In     §173.94, 

amended!  paragraph 
follows : 

§  173.91 
B. 


the     heading     is 
(b)  is  canceled  as 


Explosive  power  devices,  Qass 


(b)  [Ciinceled] 

•  •  • 

(K)  Iri  §  173.101,  paragraphs  (c)  and 
(d)  are  qmended  to  read  as  follows: 


Small-arms  ammunition. 


(c)    packages  containing  small-arms 

ammimitlon  are  exempt  from  the  label 

in  5  173.402,  but  the  outside 

liackage  must  by  plainly  marked 

Arms  Ammunition." 

package  containing  car- 
T*ith  Irritant  material  must  in 
io  marking  prescribed  herein  be 
Irritating  Agents"  and  must  be 
with  the  irritant  label.  (See 
for  a  description  of  the  label.) 


(L)   In  5  173.119,  paragraph  (h)(1)  (1) 
is  amend  ed  to  read  as  follows: 

§173.11*'      Flammable    liquids    not    spe- 
ific  illy  provided  for. 

(h) 

(1) 

'i) 
describee 
section, 
rel,  in 
label 
labeled 


Bupg  label.  A  flammable  liquid  as 

in  paragraph  (e)  or  (f )  of  this 

pipped  in  a  metal  drum  or  bar- 

aildition  to  the  flammable  liquid 

deKjribed    in    §  173.409.    must    be 

I  ear  the  bung  with  a  white  rec- 


tangular label  or  tag  measuring  5  by  3 
inches,  bearing  the  following  wording: 


(M)    In    §  173.132,   paragraph    (b)    is 
amended  to  read  as  follows: 

§  173.132  Cement,  liquid,  n.o.s.,  con- 
tainer cement,  linoleum  cement,  py- 
roxylin cement,  rubber  cement,  tile 
cement,  wallboard  cement,  and  coat- 
ting  solution. 


(b)  Cements,  except  cements  contain- 
ing carbon  bisulfide,  in  glass,  earthen- 
ware, or  in  leakproof  containers  with 
fiberboard  bodies  and  metal  tops  and 
bottoms  of  not  over  1 -quart  capacity 
each,  or  in  metal  containers  of  not  over 
5-gallon  capacity  each,  packaged  in  a 
strong  outside  package  are  exempt  from 
specification  packaging,  marking,  and 
labeling  requirements  when  offered  for 
transportation  by  rail  freight,  highway, 
or  water.  However,  when  offered  for 
transportation  by  water,  name  of  con- 
tents must  be  marked  on  each  outside 
package.  Shipments  for  transportation 
by  highway  carriers  are  exempt  also 
from  Part  177  of  this  subchapter,  except 
§  177.817.  When  offered  for  transporta- 
tion by  rail  express,  these  shipments  are 
exempt  from  specification  packaging, 
marking,  and  labeling  requirements,  ex- 
cept that  packages  having  inside  con- 
tainers of  over  1 -quart  capacity  each 
must  be  marked  with  name  of  contents 
and  bear  the  flammable  liquid  label  de- 
scribed in  §  173.409.  When  a  flberboard 
box  is  used  for  these  shipments  by  rail 
freight,  rail  express,  highway,  or  water, 
the  gross  weight  must  not  exceed  65 
pounds. 

(N)  In  §  173.144,  paragraph  (b)  is 
amended  to  read  as  follows : 

§  173.144     Inks. 

•  •  •  •  • 

(b)  Ink  in  glass  or  earthenware  con- 
tainers of  not  over  1 -quart  capacity  each, 
or  in  metal  containers  of  not  over  5- 
gallon  capacity  each,  packaged  in  a 
strong  outside  package  is  exempt  from 
specification  packaging,  marking,  and 
labeling  requirements  when  offered  for 
transportation  by  rail  freight,  highway, 
or  water  except  that  when  offered  for 
transportation  by  carrier  by  water,  the 
name  of  contents  must  be  marked  on  the 
outside  package.  Shipments  for  trans- 
portation by  highway  carriers  are  exempt 
also  from  Part  177  of  this  subchapter, 
except  S  177.817.  When  offered  for  trtms- 
portation  by  rail  express,  such  shipments 
are  exempt  from  specification  packaging, 
marking,  and  labeling  requirements,  ex- 
cept that  packages  having  inside  con- 
tainers of  over  1 -quart  capacity  each 
must  be  marked  with  name  of  contents 
and  bear  the  flammable  liquid  label  as 
described  in  9  173.409.  When  a  fiberboard 
box  is  used  for  these  shipments  by  rail 
freight,  rail  express,  highway,  or  water, 
the  gross  weight  must  not  exceed  65 
pounds. 

(O)  In  §  173.180,  the  Introductory  text 
of  paragraph  (a)  is  amended  to  read 
as  follows: 
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§  173.180     Motion-picture       film,       and 
X-ray  film,  unexposed. 

(a>  Motion-picture  film,  and  X-ray 
nim,  unexposed  (nitrocellulose  base), 
when  offered  for  transportation  by  rail 
express  or  by  carrier  by  water  must  bear 
the  flammable  solid  label  described  in 
I  173.410  and  must  be  packaged  in  speci- 
fication packagings  as  follows: 

•  •  •  •  • 

(P>  Section  173.197a  Is  amended  to 
read  as  follows : 

§  173.197a     Smokeless  powder  for  small 
arms. 

Smokeless  powder  for  small  arms  In 
quantities  not  exceeding  100  pounds  net 
weight  transported  in  one  car  or  motor 
vehicle  may  be  classed  as  a  flammable 
solid  when  approved  for  this  classifica- 
tion by  the  Bureau  of  Explosives.  Maxi- 
mum quantity  in  any  inside  packaging 
must  not  exceed  8  pounds  and  inside 
packagings  must  be  arranged  and  pro- 
tected to  prevent  simultaneous  ignition 
of  the  contents.  The  complete  package 
must  be  a  type  approved  by  the  Bureau 
of  Explosives.  Each  outside  package  must 
bear  a  flammable  solid  label. 

(Q)    In   !  173.260,   paragraph    (f)    is 
amended  to  read  as  follows: 
§  173.260      Electric  storage  batteries,  wet. 
»  •  •  •  • 

(f)  Electric  storage  batteries  contain- 
ing electrolyte  or  corrosive  battery  fluid, 
other  than  those  of  the  nonspillable  type, 
when  shipped  in  less-than-carload  and 
less-than-truckload  lots,  must  be  marked 
and  labeled  as  described  in  §§  173.401(a), 
(c),  and  173.417. 

«  •  •  •  • 

(R)  In  §  173.304.  paragraph  (a)(1)  is 
amended  to  read  as  follows: 

§  173.304  Charging  of  cylinders  with 
liquefied  compressed  ga.s. 

(a)   •  •  * 

(1)  Specifications  3,'  3A,  3AA,  3B, 
3BN.  3D,  3E,  4.  4A,  4B,  4BA.  4B-ET,  4BW, 
9  '  25,'  26,'  38,'  39,  40,'  or  41 '  (§§  178.36, 
178.37,  178.38,  178.39,  178.41,  178.42. 
178.48,  178.49,  178.50,  178.51.  178.55. 
178.61,  178.65  of  this  subchapter),  except 
that  no  specification  9,  39.  40.  or  41 
packaging  may  be  charged  and  shipped 
with  a  mixture  containing  a  pyrophoric 
liquid,  carbon  bisulfide  (disulfide),  ethyl 
chloride,  ethylene  oxide,  nickel  carbonyl, 
spirits  of  nitroglycerin,  or  poisonous  ma- 
terial (Class  A,  B,  or  irritating  material) , 
unless  specifically  authorized  in  this  part. 
»  •  •  •  * 

(S)  In  §  173.305,  paragraph  (d)  is 
amended  to  read  as  follows: 

§  173.305  Charging  of  cylinders  with  a 
niixture  of  compressed  gas  and  other 
material. 

*  •  *  *  • 

(d)  Poisonous  mixtures.  A  mixture 
containing  any  poisonous  material,  Class 
A,  or  irritating  material  in  such  propor- 
tions that  the  mixture  would  be  classed 
as     poisonous     under     §  173.326(a)     or 
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§  173.381(a)  must  be  shipped  in  packag- 
ings as  authorized  for  these  poisonous 
materials. 

(T)  In  §  173.325.  paragraph  (a)(3)  is 
amended  to  read  as  follows : 

§  173.325      Qasses     of     poisonous     ma- 
terials. 


(a)   •   •  • 
(3)  Irritating  materials. 
(U)    In    §  173.330,   paragraph    (a)    is 
amended  to  read  as  follows: 

§  173.330      Chemical  ammunition. 

(a)  Projectiles,  shells,  bombs,  and 
grenades  containing  poisonous  gases  or 
liquids.  Class  A  (§173.326),  but  not 
equipped  or  packaged  with  ignition  ele- 
ments, bursting  charges,  detonating 
fuzes,  or  explosive  components,  may  be 
shipped  only  by,  for,  or  to  the  Depart- 
ment of  Defense.  Each  shipment  must  be 
packaged,  marked,  and  labeled  as  re- 
quired by  their  regulations.  Each  package 
must  be  labeled  with  the  "Poison  gas" 
label  and  marked  "Nonexplosive"  and 
with  "the  name  of  the  contents.  (See 
§§  173.53 (r)  and  173.59  for  explosive 
chemical  ammunition.) 

.  .  •  •  • 

(V)  In  §  173.381.  the  heading  and  par- 
agraphs (a)  and  (O  are  amended  to 
read  as  follows: 

§  173.381      Irritating     materials,     irritant 
label;  definition. 

(a)  For  the  purpose  of  Parts  170-189 
of  this  subchapter,  an  irritating  material 
is  a  liquid  or  solid  substance  which  upon 
contact  with  fire  or  when  exposed  to  air 
gives  off  dangerous  or  intensely  irritat- 
ing fumes,  such  as  brombenzylcyanide, 
chloracetophenone,  diphenylaminechlor- 
arsine,  and  diphenylchlorarsine,  but  not 
including  any  poisonous  material.  Class 

A. 

.  •  •  •  • 

(c)The  transportation  of  an  irritating 
material  is  not  permitted  if  there  is  any 
type  of  interconnection  between  pack- 
agings. 

(W)  In  §  173.382,  the  heading,  the  in- 
troductory text  of  paragraphs  (a)  and 
(b)  are  amended  to  read  as  follows: 

§  173.382      Irritating   materials,   not   spe- 
cifically provided  for. 

(a)  Irritating  materials  as  defined  in 
§  173.381(a)  for  which  special  packaging 
is  not  otherwise  prescribed,  must  be 
packaged  in  specification  packagings  as 
follows : 


'  Use  of  existing  cylinders  authorized,  but 
new  construction  not  authorized. 


(b)  No  Irritating  material  may  be 
loaded  into  or  transported  in  any  cargo 
tank. 

(X)    In    5  173.383,   paragraph    (a)    is 
amended  to  read  as  follows: 
§173.383      Ciiemical  ammunition. 

(a)  Chemical  ammunition  consisting 
of  projectiles,  shells,  bombs,  or  other  con- 
tainers, except  grenades,  filled  with  an 
irritating  material  without  ignition  ele- 
ments, bursting  charges,  detonating 
fuzes,  or  other  explosive  components, 
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must  be  packaged  for  shipment  in  strong 
outside  wooden  or  metal  boxes.  Boxes 
must  be  marked  with  name  of  contents 
and  labeled  as  prescribed  in  this  part  for 
gases,  liquids,  or  chemicals  contained 
therein. 

»  •  •  *  • 

§  173.396       [Amended] 

(Y)  In  §  173.396,  paragraph  (g)  (3)  is 
amended  by  changing  §  173.414  to  read 
"§  173.416."  See  docket  HM-73;  Amend- 
ment No.  173-69  (38  FR  4396). 

(Z)  In  §  173.399,  the  introductory  text 
of  paragraphs  (a)  and  (b)  are  amended 
to  read  as  follows: 

§  173.399      Labeling      of      packages      of 
radioactive  materials. 

(a)  Each  package  of  radioactive  ma- 
terials, unless  exempted  by  §  173.391  or 
§  173.392,  must  be  labeled  as  provided  in 
this  section  (see  §  173.416  for  description 
of  labels) .  The  label  to  be  vsed  must  be 
determined  by  the  transport  index  or 
other  considerations  as  follows: 

•  •  •  •  * 

(b)  A  radioiactive  material  having  any 
other  hazardous  characteristic  as  defined 
elsewhere  in  this  part  also  must  bear  any 
other  labels  as  required  by  this  part  ac- 
cording to  the  hazards  of  the  material 
(see  §§  173.2  and  173.402).  For  example: 

(1)  Packages  containing  the  solid 
nitrates  of  uranium  or  thorium  must  bear 
both  a  "Radioactive"  label  and  an  "Oxi- 
dizer" label. 

»  •  •  •  • 

(AA)  The  editorial  note  immediately 
preceding  §  173.400  is  deleted. 

(BB)  In  §  173.400,  paragraphs  (a)  and 
(d)  are  amended;  paragraph  (a)(1)  is 
added;  paragraphs  (e),  (f).  (g)  and  Note 
2  following  paragraph  (a)  are  canceled 
as  follows: 

§  173.400     Explosives. 

(a)  Each  package  containing  explo- 
sives must  be  labeled  as  prescribed  in 
§  173.402  and  marked  with  its  proper 
shipping  name  as  shown  in  §  172.5  of  this 
subchapter  and  such  other  marking  as 
prescribed  for  the  explosive  in  the  ship- 
ment. Abbreviations  must  not  be  used. 
(See  Note  1.) 

Note  1  remains  the  same. 
Note  2:  [Canceled]. 

(1)  Except  as  specified  in  paragraph 
(d)  of  this  section,  a  label  is  not  required 
on  military  ammunition  shipped  by,  for, 
or  to  the  U.S.  Department  of  Defense 
when  in  carload  or  truckload  shipments 
if  the  shipment  is  loaded  and  unloaded 
by  the  shipper,  or  the  Department  of 
Defense. 


(d)  Each  package  of  chemical  ammu- 
nition, explosive,  containing  poisonous 
gases,  solids  or  liquids.  Class  A,  Class  B. 
or  irritating  material  must  also  have 
securely  attached  to  it  labels  described  in 
5  173.414  or  §  173.415,  as  appropriate. 

(DA  carload  or  truckload  shipment  of 
chemical  ammunition,  explosive,  con- 
taining poisonous  gases,  solids  or  liquids. 
Class  A,  Class  B,  or  irritating  material 
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offered  for  transportation  by.  for,  or  to 
the  U.S.  Department  of  Defense  is  ex- 
empt from  labeling  requirements  when 
the  shipment  is  loaded  or  unloaded  by  the 
shipper  or  his  duly  authorized  agent  and 
this  shipment  is  accompanied  by  quali- 
fied personnel  supplied  with  equipment 
to  repair  leaks  or  other  container  failure 
which  will  permit  escape  of  contents. 

( e )    [  Ctmceled  1 

(f>    [Canceled] 

<g)    [Canceled] 

<CC)  In  S  173.402,  the  heading  and 
paragraphs  (a)  and  (b)  are  amended  to 
read  as  follows : 

§  173.402      Labeling  hazardous  materials. 

(&)  Except  as  otherwise  provided  in 
this  part,  no  person  may  offer  for  trans- 
portation a  package  containing  a  haz- 
ardous material  unless  that  package  is 
conspicuously  labeled  in  accordance  with 
the  following : 

(1)  For  an  explosive,  an  "Explosive 
A,"  "Explosive  B,"  or  "Explosive  C"  label 
as  appropriate.  For  the  label  description, 
see  5  173.405. 

(2)  For  a  nonflammable  compressed 
gas,  a  "Nonflammable  gas"'  label  as  de- 
scribed in  S  173.406. 

(3)  For  a  flammable  compressed  gas, 
a  "Flammable  gas"  label  as  described  in 
§  173.407. 

(4)  For  a  flammable  liquid,  a  "Flam- 
mable solid'  label  as  described  in 
§  173.409. 

(5)  For  a  flammable  solid,  a  "Flam- 
mable solid"  label  as  described  in 

§  173.410. 

(6)  For  an  oxidizing  material  that  is 
not  an  organic  peroxide,  an  "Oxidizer" 
label  as  described   in   §  173.413(a). 

(7)  For  an  organic  peroxide  that  is 
classed  as  an  oxidizing  material,  an  "Or- 
ganic peroxide"  label  as  described  in 
§  173.413<b). 

( 8 )  For  any  poisonous  material  except 
an  irritating  material,  a  "Poison  gas"  or 
"Poison"  label  as  appropriate.  For  the 
label  description  see  5  173.414. 

<9>  For  a  poisonous  material  that  is 
an  irritating  material,  an  "Irritant"  label 
as  described  in  §  173.415. 

(10)  For  a  radioactive  material,  "Ra- 
dioactive— White  I,"  "Radioactive  Yel- 
low-II,"  or  "Radioactive  Yellow-III" 
labels,  as  appropriate.  Each  package  must 
be  labeled  with  two  such  labels,  affixed  to 
opposite  sides  of  the  package.  For  the 
label  description  see  §  173.416. 

(11)  For  a  corrosive  material,  a  "Cor- 
rosive" label  as  described  in  §  173.417. 

a2)  As  prescribed  for  use  under 
5  173.29  of  this  subchapter,  an  "Empty" 
label  as  described  in  §  173.420. 

<  13i  For  a  metal  barrel  or  dnmi  con- 
taining a  flammable  liquid  having  a  vapor 
pressure  exceeding  16  p.s.i.a.,  a  "Bung" 
label  as  described  in  §  173.119(h)  (1) 'D . 

(b)  If  the  material  in  a  package  has 
more  than  one  classification,  one  of 
which  is  class  A  explosives,  class  A  poi- 
son, or  rswiloactlve  materials,  the  package 
must  be  labeled  for  each  hazard. 
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(DD)  [n  9  173.403,  paragraph  (a)  is 
amended  and  paragraphs  (b)  and  (c)  are 
canceled  as  follows : 

§  1 73.401       Labels  for  mixed  packing. 


(a) 
Ing 

within 
outer 
the 

labeled 
involved 

(b)  [ 

(c)  [ 
(EE) 

(e),  and 

(f)  and  ( 

(g)  are 


When  hazardous  materials  hav- 

different  classifications  are  packed 

same  packaging  or  the  same 

enclosures  as  described  in  §  173.25, 

of    the   package   must   be 

required  for  each   material 


outs  Ide 


;ls 


C  inceled] 
C  anceledl 

III  §  173.404,  paragraphs  (b) ,  (d) , 
(g)  are  amended;  paragraphs 
1)  and  note  following  paragraph 
lidded  to  read  as  follows: 


§173.40  1      Labels. 


Li  bels 


H<  w 


must  not  be  applied  to  a 

containing  only  material  which 

subject  to  Parts  170-189  of  this 

or  which  Is  exempted  there- 

ever,  this  paragraph  does  not 

the  use  of  labels  required  for 

of  import  or  export  shipments 

requiifed  by  14  CFR  103.13  of  the  Fed- 

Avi  ition  Regulations  on  packages 

for  transportation  by  air. 
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prohibit 
purposes 
or 
eral 
destined 


part  should  1 


(n ; 


(d) 
this  par 
shape  w 
long  and 
3.5  inch«s 
fications 
this 
prescribed 

(e) 
(includi4g 
printed 
10  point 
line 

(f) 
affixed 
having 
as 

thorized 
herein 
required 

(g)    A 
ove 
class 
subchapter 


(FF» 
read  as 


.40  5 


§  173. 

(a) 
and  "Ejfolosive 
and  colcv" 


E|ccept  as  otherwise  provided  in 

each  label  must  be  diamond 

th  each  side  at  least  4  inches 

have  a  solid  line  border  at  least 

long  on  each  side.  The  speci- 

for   colors  in  Appendix  A   to 

be  followed  for  the  colors 

in  §§  173.405  through  173.422. 

Ft)rm   identification   information 

name   of   supplier)    may   be 

a  label,  in  type  not  larger  than 

if  it  is  placed  outside  of  the  solid 

border  of  the  label. 

import  shipments  only,  labels 
packages  in  another  country 
same  size,  symbols,  and  color 
prescribed  in  these  regulations  are  au- 
in  place  of  the  labels  prescribed 
They  may  contain  inscriptions 
by  the  country  of  origin, 
label  may  be  overstamped  or 
rprinled  with  the  appropriate  hazard 
nujneral  as  listed  in  §  172.4  of  this 
The  number  should  be  black, 
at  least  ft. 25  inch  in  height,  and  must  be 
located  1  n  the  bottom  comer  of  the  label. 


Fcr 

tie 


in 

'  The  display  of  the  class  number  on 
required  by  some  foreign  govern - 


Note; 
labels  Is 
ments. 

<h>  Libels  required  by  the  regulations 
Immediately  prior  to  January  1,  1974, 
may  be  ised  until  January  1,  1975.  This 
provision  does  not  apply  to  the  required 
use  of  lapels  for  explosives. 


Section   173.405  Is  amended  to 
1  Dllows : 


Explosives  labels. 

E4ch  "Explosive  A,"  "Explosive  B," 
C"  label  except  for  size 
must  be  as  shown: 


(1)  In  addition  to  the  requirements 
specified  in  §  173.404,  each  label  must  be 
orange,  with  the  inscription,  border,  and 
symbol  black. 

(GG)  Section  173.406  is  amended  to 
read  as  follows: 

§173.406      Nonflammable  gas  label. 

(a)  Each  "Nonflammable  gas"  label 
except  for  size  and  color  must  be  as 
shown: 
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(I)  In  addition  to  the  requirements 
of  i  173.404.  each  label  must  be  red,  with 
the  inscription,  border,  and  symbol  black. 

(KK)  Section  173.410  is  amended  to 
read  as  follows: 

§  173.410      Flammable  solid  label. 

(II)  Section  173.408  is  cancelled. 

(a)  Each  "Flammable  solid"  label  ex- 
cept for  size  and  color  must  be  as  shown: 
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(1)  In  addition  to  the  requirements  of 
§  173.404,  each  label  must  be  green,  with 
the    inscription,    border,    and    symbol 

(HH)  Section  173.407  is  amended  to 
read  as  follows: 

§  173.407     Flammable  gas  label. 

(a)  Each  "Flammable  gas"  label  ex- 
cept for  size  and  color  must  be  as  shown: 


(I)  In  addition  to  the  requirements 
of  §  173.404,  each  label  must  be  red,  with 
the  inscription,  border,  and  symbol  black. 

§  173.408      [Canceled] 

(II)  Section  173.408  is  canceled. 

(JJ)  Section  173.409  is  amended  to 
read  as  follows: 

§173.409      Flammable  liquid  label. 

(a)  Each  "Flammable  liquid"  label  ex- 
cept for  size  and  color  must  be  as  shown : 


( 1 )  In  addition  to  the  requirements  of 
§  173.404,  each  label  must  be  white  with 
vertical  red  stripes  as  depicted  by  the 
shaded  area,  with  the  inscription,  border, 
and  symbol  black.  The  words  "Flam- 
mable solid"  must  not  contact  any  red 
stripe. 
§§173.411-473.412      [Canceled] 

(LL)  Section  173.411  is  canceled. 
(MM)  Section  173.412  is  canceled. 
(NN)   Section  173.413  is  amended  to 
read  as  follows : 

§  173.413      Oxidizing  material  labels. 

(a)  Each  "Oxidizer"  label  except  for 
size  and  color  must  be  as  shown: 


( 1 )  In  addition  to  the  requirements  of 
§  173.404,  each  label  must  be  yellow, 
with  the  inscription,  border,  and  symbol 
black. 

(OO)  Section  173.414  is  amended  to 
read  as  follows : 

§  173.414     Poisonous  material  labels. 

(a)  In  addition  to  the  requirements  of 
§  173.404,  each  "Poison  gas"  label  except 
for  size  must  be  as  shown: 


(b)  In  addition  to  the  requirements  of 
5  173.404,  esu;h  "Poison"  label  except  for 
size  must  be  as  shown : 


(1)  In  addition  to  the  requirements  of 
S  173.404,  each  label  must  be  yellow,  with 
the  Inscription,  border,  and  symbol  black. 

(b)  Each  "Organic  peroxide"  label  ex- 
cept for  size  and  color  must  be  as  shown: 


(1)  For  export  or  import  shipments 
and  if  required  by  the  regulations  of  the 
country  of  origin,  destination,  or  through 
which  the  shipment  will  be  transported, 
this  label  may  be  used  for  etiologic  agents 
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In    addition    to   the   label   required   by 
§  173  388. 

iPPi  Section  173.415  Is  added  to  read 
as  follows: 

§  173.413      Irritating  material  labels. 

ia>    Each  'Irritant"  label  except  lor 
size  and  color  must  be  as  shown: 


RUES  AND  REGULATIONS 


(1)  In 
§  173.404 
printing, 
lack 
beared 

(b) 
except 
shown: 


Eai;h 


addition  to  the  requirements  of 

each  label  must  be  white.  The 

border,   and   symbol  must   be 

except  that  the  vertical  bar  must 

qverprint. 

'Radioactive  Yellow-II"  label 
size   and  color   must  be  as 


for 


white.  The  printing,  border,  and  symbol 
must  be  black  except  that  the  three  ver- 
tical bars  must  be  a  red  overprint. 

(RR)  Section  173.417  is  added  to  read 
as  follows : 

§  173.417      Corrosive  materiallabrl. 

la)  In  addition  to  the  requirements  of 
§  173.404,  each  "Corrosive"  label  except 
for  size  must  be  as  shown : 


(1)  In  addition  to  the  requirements  of 
§  173.404,  the  Inscription  must  be  in  red 
and  the  border  black. 

<2)  For  import  or  export  shipment,  in 
addition  to  the  requirements  of  §  173.404, 
each  "Irritant"  label  except  for  size  may 
be  as  shown : 


tl»  In 
§  173.40-i 
and  the 
printing 
black 
must  be 

(C) 

bel  ex 
shown 


addition  to  the  requirements  of 

,  the  upper  half  must  be  yellow 

bottom  half  must  be  white.  The 

border,   and  symbol   must  be 

ejdcept  that  the  two  vertical  bars 

1  red  overprint. 
E^ch  "Radioactive  Yellow-III"  la- 
for  size  and  color  must  be  as 


fQQ>  Section  173.416  is  added  to  read 
as  follows: 

§  173.416      Radioarti\e    malerial<i    labels. 

<ai  Each  "Radioactive-White-I"  label 
except  for  size  and  color  must  be  as 
shown : 


Ii> 


(1) 
of    §  172 
yellow 


^•^^K  RADIOACTIVE  A'' 


(SS)   Section  173.420  is  added  to  read 
as  follows : 

§  173.420      Empty  label. 

(a)  Each   "Empty"  label  except  for 
size  must  be  as  shown: 


addition  to  the  requirements 
404,  the  upper  half  must  be 
ind   the  bottom  half  must  be 


( 1 )  Each  side  must  be  at  least  6  inches 
long,  with  each  letter  at  least  1  inch 
high. 

(TT)  Section  173.421  is  added  to  read 
as  follows : 

§  173.421      Spontaneously        combustible 
material  label. 
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(&)  The  "Spontaneously  combustible" 
label  except  for  size  and  color  must  be 
as  shown: 
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§  173.422     Waler-reaciive  material  label. 

(a)  The  "Etengerous  when  wet"  label 
except  for  size  and  color  must  be  as 
shown: 


(1)  In  addition  to  the  requirements 
of  !  173.404,  the  label  must  be  white  in 
the  upper  half  and  red  in  the  lower  half. 
The  inscription,  border,  and  symbol 
must  be  black. 

(b)  If  use  of  this  label  is  required  by 
the  regulations  of  another  country,  it 
may  be  used  in  addition  to  the  label 
required  by  §  173.402. 

(UU)  Section  173.422  is  added  to  read 
as  follows: 


(1)  In  addition  to  the  requirements  of 
§  173.404,  the  label  must  be  blue.  The  in- 
scription, border,  and  symbc*  must  be 
black. 

(b)  If  use  of  this  label  is  required  by 
the  regulations  of  smother  coimtry,  it 
may  be  used  in  addition  to  the  label  re- 
quired by  §  173.402. 

(W)  Appendix  A  is  added  to  Part  173 
to  read  as  follows: 


Appendix  A  to  Part  173-Speciiications  fob  Colors  i 
Epeoincallons  for  colors  (in  Munsell  notations)  on  labels  and  placards  are  as  follows: 


Paint,  lacquer,  enamel  and  plastic 


Tolerances 


Color 


Centroid 


Hue 


Value 


Chroma ' 

+ 


Printing 
ink- 
Chroma'       Centroid 


+ 


Red         7.,SR  4.0/14-..-  8.5R  6.5R 

Oranee 5.0YR  6.0/15..  6.25YR  3.7,'iYR 

Yellow 5.0Y  8.0/12....  6..5Y  3.5V 

Green 7.5Q  4.0/9 0.6BO  5.0O 

Blue        ....  2.5PB  3.5/10...  4.5PB  lO.OB 

Paple lO.OP  4.5/10...-  2.5RP  7.5P 


4.5/ 
6.5/ 
8.5/ 
4.  .5/ 
4.0/ 
5.0/ 


3.5/ 
5.5/ 
7.5/ 
3.5/ 
3.0/ 
4.0/ 


/16  /12 7.5R  4.3/13. 

/16  /13 SYR  6.5/14. 

/14  /lO 5 Y  8.2/12. 

/U        /7        /8     7.5Q  4.1/9. 

/12        /8 2.5PB  4.2/10. 

/12        /8    /6.5     lOP  4.5/12. 


NTOTK  1   Black  and  colors  on  labels  and  placards  mu.<=t  be  capable  of  withstanding  a  72-hour  fadeoineter  test,  and 

-SI£^SSb.rd''^u:^re™t\'^="^^ 

arMower  th^  fo  m^°  0the7^?f^e7oTtings.  Therefore,  the  rafumum  chroma  Um.U  for  porcelain  enamel  on  metal 
tor  thS^  2  colors  may  be  as  low  a.s  that  shown  in  the  chroma  double  minus  column  «„ri„„fieid  Va  -151 

NOTE  4:  Color  chips  art  available  from  the  National  Technical  Information  Service  (NTIS),  .sprlngheld,  \  a.  -.isi, 
as  a  set  of  the  6  colors  and  prescribed  tolerances  (or  $18  per  set. 


PART  174— CARRIERS  BY  RAIL  FREIGHT 

(A)  In  §  174.507,  the  sentence  preced- 
ing paragraph  (a),  and  paragraph  (c) 
are  amended  to  read  as  follows: 

§  174.507     Isabels. 

(See  §§  173.405  to  173.422  of  this  sub- 
chapter for  description  of  labels.) 

•  «  •  •  • 

(c)  Labels  prescribed  In  §§  173.405 
through  173.422  of  this  subchapter  must 
have  been  applied  to  packages  by  the 
shipper,  unless  exempted  from  the  label- 
ing requirements,  the  exemption  being 
noted  on  the  shipping  paper. 
§  174.511      [Amended] 

(B)  In  5  174.511.  the  text  following 
the  certification  Is  canceled. 


(C)  In  §  174.527,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  174.527      Forbidden  mixed  loading  and 
storage. 

(a)  Class  A  explosives  and  initiating 
or  priming  explosives  must  not  be  trans- 
ported together  in  the  same  rail  car.  Ad- 
ditionally, they  must  not  be  transported, 
loaded,  or  stored  on  carrier  property  with 
charged  electric  storage  batteries  or  with 
any  hazardous  material  for  which  a  flam- 
mable liquid,  flammable  solid,  flammable 
gas,  oxidizer,  organic  peroxide,  non- 
flammable gas,  corrosive,  or  radioactive 
label  is  prescribed  in  these  regulations. 
»  •  •  •  • 

(D)  In  §  174.532,  paragraphs  (b)  and 
(c)  and  paragraphs  (b)(1)  and  (b)(2) 
are  amended  to  read  as  follows: 
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§  174.532      Loading  other  hazardous  ma- 
lerials. 
.  •  •  •  • 

(b)  Flammable  liquids  or  flammable 
gases  must  not  be  loaded,  transported, 
or  stored  in  cars  equipped  with  any  type 
of  lighted  heater  or  open-flame  device, 
or  in  cars  equipped  with  any  apparatus 
or  mechanism  utilizing  an  internal  com- 
bustion engine  in  its  operation. 

(1)  Flammable  liquids  or  flammable 
gases  must  not  be  loaded  in  truck  bodies 
or  trailers  equipped  with  lighted  heaters 
or  any  automatic  heating  or  refrigerating 
apparatus  when  such  truck  bodies  or 
trailers  are  loaded  on  flatcars. 

(2)  This  prohibition  does  not  apply 
and  heating  or  refrigeration  apparatus 
may  be  operated  on  motor  vehicles  loaded 
on  flatcars  when  such  motor  vehicles  are 
loaded  with  flammable  liquids  or  flam- 
mable gases,  when  the  lading  space  is 
equipped  with  no  electrical  apparatus 
other  than  nonsparking  or  explosion- 
proof  types,  no  combustion  apparatus  In 
the  lading  space,  and  no  connection  for 
return  of  air  from  the  ladmg  space  to  any 
combustion  apparatus.  The  heating  sys- 
tem must  be  such  that  no  part  of  the 
lading  is  heated  over  130°  F.,  and  con- 
forms to  §  393.77  of  this  title. 

»  »  •  »  • 

(c)  Packages  bearing  labels  must  be 
loaded  so  they  cannot  fall  and  other 
packages  cannot  fall  onto  or  slide  against 
them.  This  requirement  does  not  pre- 
clude the  use  of  loading  methods  that 
are  designed  to  permit  limited  movement 
of  the  load  and  that  are  approved  in 
writing  by  the  Federal  Railroad  Admin- 
istrator. Packages  bearing  markings 
"This  Side  Up"  or  "This  End  Up"  must 
be  so  loaded.  Hazardous  materials  for 
which  a  flammable  liquid,  flammable 
gas,  flammable  solid,  oxidizer,  nonflam- 
mable gas,  or  a  corrosive  label  (liquids 
only)  is  prescribed  herein  must  not  be 
loaded  in  the  same  car  with  explosives 
named  in  §§  173.53  to  173.87  of  this  sub- 
chapter. (See  loading  and  storage-chart 
§  174.538.)  Packages  bearing  a  flammable 
solid  or  an  oxidizer  label  must  not  be 
loaded  in  the  same  end  of  a  car  with 
packages  bearing  a  corrosive  label 
(liquids  only),  except  that  shippers 
loading  carload  shipments  who  have  ob- 
tained prior  approval  from  the  Depart- 
ment, may  load  materials  together  when 
it  is  known  that  the  mixture  of  contents 
wouM  not  cause  a  dangerous  evolution  of 
heat  or  gas. 

•  •  •  •  • 

(E>  In  §  174.538,  paragraph  (a)  chart, 
the  headings  of  columns  10.  11,  12.  and 
13,  both  horizontally  and  vertically,  and 
footnote  b  are  amended  to  read  as 
follows: 

§  174.538      Loading  and  storage  chart  of 
hazardous  materials. 

(a)  •  •  * 

Chart  •   •   • 

Column  10:  Flammable  liquids  or  flam- 
mable gases;  Flammable  liquid  or  flammable 
gas  label. 

Column  11:  Flammable  solids  or  oxidizing 
materials:  Flammable  solid,  oxidizer,  or 
organic  peroxide  label. 
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Column  12:  Corrosive  liquids;  Corrosive 
lab«l 

Column  13:  Nonflammable  gases;  Nonflam- 
mable gas  label. 

•  •  •  •  • 

» Unless  loaded  In  opposite  ends  of  car, 
corrosive  liquids  must  not  be  loaded  with 
flammable  solids,  oxidizing  materials,  am- 
munition for  cannon  with  or  without  pro- 
jectiles, or  propellant  explosives,  except  that 
shippers  loading  carload  shipments  of  corro- 
sive liquids  and  flammable  solids  or  oxidizing 
materials  and  who  have  obtained  prior  ap- 
proval from  the  Department  may  load  such 
materials  together  when  It  la  known  that  the 
mixture  of  contents  will  not  cause  a  danger- 
ous evolution  of  heat  or  gas. 

•  •  •  •  • 
(F>    In   §174.541.  paragraphs   (a)(1) 

and  (b)  are  amended  to  read  as  follows: 

§  174.341  "Dangerous"  placards:  "Dan- 
gerous—Radioactive material^  plac- 
ards; or  "Caution — Residual  plioe- 
phorus"  placards. 

(a)  •  •  • 

( 1 )  Cars  containing  one  or  more  pack- 
ages bearing  a  flammable  liquid,  flam- 
mable solid,  flammable  gas,  oxidizer,  or- 
ganic peroxide,  corrosive  (liquid  only), 
or  poison  label,  as  described  in  §§  173.405 
to  173.417  of  this  subchapter. 

•  •  •  •  • 

(b)  "Dangerous — Radioactive  Mate- 
rial" placards,  as  prescribed  in  S  174.553, 
must  be  applied  to  cars  containing  pack- 
aiges  bearing  a  "radioactive  yellow-ni" 
label  (three  vertical  red  stripes)  as  de- 
scribed in  S  173.416(c)  of  this  subchap- 
ter, and  to  carload  lots  imder  §§  173.392 
and  173.393  (j)  and  (k)  of  this 
subchapter. 


(G)  In  §  174.544.  subparagraphs  (a) 
(2) ,  (a)  (3> ,  and  (a)  (6)  are  amended  to 
read  £is  follows: 

§  174.544      Placards  not  required. 

(a)   •  •  • 

(2)  Cars,  other  than  tank  cars,  con- 
taining nonflammable  gas. 

(3)  Cars  containing  irritating  mate- 
rials. 

•  •  •  •  • 

(6)  Cars  containing  packages  of  radi- 
oactive material  which  are  exempted 
from  labeling  imder  $  173.391  of  this 
subchapter,  which  bear  only  the  labels 
described  In  §  173.416  (a)  and  (b)  of  this 
subchapter,  or  which  are  exempted  from 
placarding  under  5  173.392(c)(7)  of  this 
subchapter. 

<H>  In  §174.576,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  174.376      Intermediate      shippers      and 
carriers. 


(b)  Every  carrier  offering  or  deliver- 
ing for  rail  transportation  any  loaded 
motor  vehicle  or  any  loaded  motor  ve- 
hicle trailer,  semitrailer,  or  container 
containing  any  hazardous  material  shall 
show  on  the  shipping  order,  shipping 
paper,  transfer  sheet,  or  other  billing 
issued  in  place  thereof,  in  addition  to 
the  description  of  the  vehicle  or  con- 
tainer, the  proper  name  of  the  material 


RILES  AND  REGULATIONS 

as  show  1  in  S  172.5  of  this  subchapter 
and  the  kind  of  placards  applied. 

§174.581      [Amended] 

(I)  In  §  174.584  paragraph  (a)  table, 
the  first  colimin  headed.  "Label  Notation 
to  Folio  V  Entry  of  the  Article  on  the 
Billing."  is  deleted. 


§  1 74.38  S       [.4niended] 

(J)    II 
amende( 
"§  173.416. 
ment  Nd. 

(K)    In 
amende( 


§  174.59  3      In!>prt-lion    of    cars    at    inler- 
clia  ige. 


i»y 
Parts 


offered 

with 

and   th< 

manifes 

ing  ord^r 

billing 

ment 


Sl^ipments  of  hazardous  materials 
connecting  lines  must  comply 
170-189  of  this  subchapter, 
revenue  waybill,   freight  bill, 
of  lading,  card  waybill,  switch- 
transfer  sHp  ticket,  or  other 
nust  bear  the  placard  endorse - 
pi  escribed  by  §  174.584. 


PART  175 — CARRIERS  BY  RAIL  EXPRESS 

(A)    ]n    5  175.653.    paragraph    (a)    Is 
amende  I  to  read  as  follows : 


been 


(C) 
the 
are 

amendetl 
••§  173. 
ment 


reidy 


n  )t 


<d»  Sh 
except 
pressed 
senger 
in  the 
ployee 
express 
doors, 
their 
must 
station; 
sources 
liquids 
must 
stored 
lighted 
lights 
expose( 
ards 

occupi^ 
ages 
ticable, 
when 


or 


I  174.586,  paragraph  (h)  (3)  Is 
by  changing  §  173.414  to  read 
."  See  Docket  HM-73;  Amend- 
174-16  (38  FR  4396). 
§  174.598,  paragraph  (c)  Is 
to  read  as  follows: 


3     Labels. 

labels    described    in    §§175.405 

173.422  of  this  subchapter  must 

applied  to  packages  by  the 

unless  exempted  from  th^  label- 

the  exemption  being 

the  shipping  paper. 


§  173.6; 

(a) 
through 
have 
shipper. 

ing  requirements 
noted 


oi 


§  173.6i4      [.Amended] 

(B)  111  §  175.654,  the  text  following  the 
certiflc£|tion  is  canceled. 

§  175.655,  paragraph   (d)   and 

intijoductory  text  of  paragraph  (h) 

ariended;     paragraph     (j)(4)     is 

by  changing  §  173.414  to  read 

4l6."  See  Docket  HM-73;  Amend- 

175-9   (38  FR  4396). 


Na 
§175.613      Protection  of  packages. 


senger,  care  should  be  taken  to  prevent 
any  contents  sifting  or  leaking  from 
packagings. 

•  •  •  «  • 

(h)  Carriers  shall  prevent  contact  of 
contents  of  packages  bearing  either  a 
flammable  solid,  oxidizer,  or  corrosive 
label  with  combustible  substances,  such 
as  sawdust,  shavings,  or  sweepings,  that 
may  be  present  In  express  cars.  The 
space  should  be  swept  or  cleaned. 


PART  176 — RAIL  CARRIERS  IN  BAGGAGE 
SERVICE 

(A)  In  §  176.703,  paragraph  (b)  table 
is  amended  by  changing  all  "Red  gas 
label"  in  the  second  column  to  read 
"Flammable  gas  label"  and  the  "Green 
gas  label"  to  read  "Nonflammable  gas 
label";  paragraph  (f)  is  amended  to  read 
as  follows : 

§176.703      Acceptable  article*. 

•  •  •  •  • 

(f)  When  slow-burning  (nonflamma- 
ble) motion-picture  films  are  packaged 
in  the  same  outside  containers  with 
flammable  motion-picture  films,  the  out- 
side packages  must  bear  the  flanmiable 
solid  label,  and  the  total  contents  of  the 
outside  container  must  not  exceed  the 
quantity  or  gross  weight  permitted  for 
flammable  films.  (See  paragraph  (e)  of 
this  section.) 


§  176.704a       [.Amended] 

(B)  In  §  17:.704a,  the  text  following 
the  certificate  is  canceled. 

(C)  In  §  176.704b,  paragraph  (a)  Is 
amended  to  read  as  follows: 

§  176.704b     Labels. 

(a)  Labels  described  In  §§  173.405 
through  173.422  of  this  subchapter  must 
have  been  applied  to  packages  by  the 
shipper,  unless  exempted  from  the  label- 
ing requirements,  the  exemption  being 
noted  on  the  shipping  papers. 


.^.ipments  of  hazardous  materials, 

joisons  and  nonflammable  com- 

gases,  when  transported  in  pas- 

(  arrying  trains,  should  be  loaded 

;ar  occupied  by  an  express  em- 

.  in  cormecting  cars  to  which  an 

employee  has  access  through  end 

jind  in  a  place  that  will  permit 

,  removal  in  case  of  fire.  They 

be  loaded  in  cars  or  stored  in 

near    steam    pipes    or    other 

of  heat.  Explosives,  fiammable 

and  flammable  compressed  gases 

be    loaded,    transported,    or 

n  cars  or  stations  equipped  with 

heaters    or    where    open-flame 

stoves  or  electric  devices  having 

heating  coils  are  used.  No  plac- 

*  required  on  these  cars  when 

by  an  express  employee.  Pack- 

„  a  poison  label,  when  prac- 

should  be  loaded  in  sealed  cars; 
1  )aded  in  cars  occupied  by  a  mes- 


bearing 


PART  177— SHIPMENTS  MADE  BY  WAY 
OF  COMMON,  CONTRACT,  OR  PRIVATE 
CARRIERS  BY  PUBLIC  HIGHWAY 

(A)   In  §  177.802,  paragraphs  (b),  (c), 
and  (d)  are  canceled  as  f(dlows: 

§  177.802      .Application  of  regulations  in 
Paris  170-189  of  this  4  hapten 


(b)  [Canceled! 

(c)  [Canceled] 

(d)  [Canceled] 

(B)  In  §  177.815,  paragraph  (a)  is 
amended  to  read  as  follows : 

§  177.813     Labels. 

(a)  Labels  described  in  §§  173.405 
through  173.422  of  this  subchapter  must 
have  been  applied  to  packages  by  the 
shipper,  unless  exempted  from  the  label- 
ing requirements,  the  exemption  being 
noted  on  the  shipping  paper. 
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(C)  In  $177,819  paragraph  (a),  the 
text  following  the  certificate  is  canceled. 

(D)  In  !  177.821,  paragraph  (f )  Is 
amended  to  read  as  follows: 

§177.821      Hazardous    materials    forbid- 
den or  limited  for  transportation. 

»  »  •  •  • 

(f)  Smokeless  powder  for  small  arms 
In  quantities  not  exceeding  100  poimds 
net  weight  transported  in  one  car  or 
motor  vehicle  may  be  classed  as  a  flam- 
mable solid  when  approved  for  this  classi- 
fication by  the  Bureau  of  Explosives. 
Maximum  quantity  in  any  inside  pack- 
aging must  not  exceed  8  pounds  and  in- 
side packagings  must  be  arranged  and 
protected  to  prevent  simultaneous  igni- 
tion of  the  contents.  The  complete  pack- 
age must  be  a  type  approved  by  the 
Bureau  of  Explosives.  Each  outside  pack- 
age mxisi  bear  a  flanunable  solid  label. 

(E)  In  !  177.823,  paragraph  (a)  (4)  is 
amended  and  note  1  following  paragraph 
(b)  (1)  Is  canceled  as  follows: 

§  177.823      Recjuired  exterior  marking  on 
motor  vehicles  and  combinations. 

(a)  •  •  • 

(4)  Any  motor  vehicle,  trailer,  or  other 
cargo-carrying  body  containing  more 
thsui  one  kind  of  hazardous  material  re- 
quiring different  placards  under  the  pro- 
visions of  subparagraph  (a)  (1)  of  this 
paragraph,  the  aggregate  gross  weight  of 
which  totals  1,000  pounds  or  more,  must 
be  marked  or  placarded  "Dangerous"  in- 
stead of  being  marked  or  placarded  as 
required  by  that  subparagraph.  Any  such 
vehicle  which  contains  any  quantity  of 
explosives  class  A,  explosives  class  B, 
poison  class  A,  or  radioactive  materisils 
requiring  labeling  m  described  in  5  173. - 
416(c)  of  this  subchapter,  must  display 
the  marking  or  placard  "Explosives  A," 
"Explosives  B,"  "Poison,"  or  "Radioac- 
tive," as  appropriate,  in  addition  to  the 
marking  or  placard  "Dangerous."  If  ex- 
plosives class  A  and  explosives  class  B 
are  loaded  on  the  same  vehicle,  the  "Ex- 
plosives B"  marking  need  not  be  dis- 
played. 

(b)  •  •  • 
(I)   •  •  • 

Note  1:  (Canceled). 

(P)  In  S  177.834,  paragraph  (1)  is 
amended  to  read  as  follows: 

§177.834     General  requirements. 

•  •  •  •  • 

(1)  Trttck  bodies  or  trailers  equipped 
toith  heaters  or  automatic  refrigeration 
apparatus.  Except  as  provided  In  sub- 
paragraph (1)  of  this  paragraph  flam- 
mable liquids  and  flammable  gases  must 
not  be  loaded  In  truck  bodies  or  trailers 
equiipped  with  heaters  or  automatic  re- 
frigerating apparatus  unless  the  auto- 


matic apparatus  is  rendered  inoperative. 
The  fuel  tanks  for  surfi  apparatus  must 
be  empty  or  removed  from  the  vehicle, 
except  that  Uquefied  petroleum  gas  fuel 
tanlis  exterior  to  the  vehicle  body  may 
have  their  valves  closed  and  disconnected 
from  the  fuel  feed  lines  in  place  of  being 
emptied  or  removed. 

•  •  •  •  • 
(G)   In  §  177.838,  paragraphs   (e)  (2) 

and  (g)  are  amended  to  read  as  follows: 

§  177.838      Flammable  solids  and  oxidiz- 
ing materials. 

•  •  •  •  • 

(e)    *   ♦   • 

(2)  Flammable  liquids.  Matches  must 
not  be  loaded  next  to  a  package  bearing 
a  flammable  liquid  label. 

•  •  •  »  • 

(g)  Smokeless  powder  for  small  arms 
in  quantities  not  exceeding  100  pounds 
net  weight  transported  in  one  car  or 
motor  vehicle  may  be  classed  as  a  flam- 
mable solid  when  approved  for  this  clas- 
sification by  the  Bureau  of  Explosives. 
Maximum  quantity  in  any  inside  pack- 
aging must  not  exceed  8  poimds  and  in- 
side packagings  must  be  arranged  and 
protected  so  as  to  prevent  simultaneous 
ignition  of  the  contents.  The  complete 
package  must  be  a  type  approved  by  the 
Bureau  of  Explosives.  Each  outside  pack- 
aging must  bear  a  fiammable  solid  lable. 

(H)  In  §  177.841,  paragraphs  (b)  and 
(c)  are  amended  to  read  as  follows: 

§  177.841      Poisons. 

•  •  *  •  • 

(b)  No  Class  A  or  Irritating  materials 
in  cargo  tanks.  No  poison.  Class  A,  or 
irritating  material  may  be  loaded  into  or 
transported  in  any  cargo  tank. 

(c)  Class  A  poisons  or  irritating  mate- 
rials. The  transportation  of  a  Class  A 
poison  or  an  Irritating  material  Is  not 
permitted  if  there  is  any  interconnection 
between  packagings. 


Column  11:  Flammable  solids  or  oxidizing 
materials:  Flammable  solid,  oxidizer,  or 
organic  peroxide  label. 

Column  12:  corrosive  liquids;  Corrosive 
label. 

Column  13:  Nonflammable  gases;  Non- 
flammable gas  label. 


§  177.842      [Amended] 

(I)  In  §  177.842,  paragraph  (f)  is 
amended  by  changing  S  173.414  to  read 
§  173.416."  See  Docket  HM-73;  Amend- 
ment No.  177-23  (38  FR  4396). 

(J)  In  §  177.848  paragraph  (a)  chart, 
the  headings  of  columns  10, 11, 12,  and  13 
both  horizontally  and  vertically,  and 
footnote  b  following  the  table  are 
amended  to  read  as  follows: 

§  177.84S     Loading  and  storage  chart  of 
hazardous  materials. 


(a)   •  •  • 

Chart  •   •   • 

Column  10:  Flammable  liquids  or  flam- 
mable gases;  Flammable  liquid  or  flammable 
gas  label. 


^  Corrosive  liquids  must  not  be  loaded 
above  or  adjacent  to  flammable  solids,  oxidiz- 
ing materials,  ammunition  for  cannon  with 
or  vrtthout  projectiles,  or  propellant  explo- 
sives, except  that  shippers  loading  truckload 
shipments  of  corrosive  liquids  and  flammable 
solids  or  oxidizing  materials  packages  and 
who  have  obtained  prior  approval  from  the 
Department  may  load  such  materials  to- 
gether when  it  is  known  that  the  mixture 
of  contents  would  not  cause  a  dangerous 
evolution  of  heat  or  gas. 

•  *  •  •  • 

(K)  In  S  177.870,  paragraph  (g)  Is 
amended  to  read  as  follows: 

§  177.870     Regulations      for     passenger 
carrying  vehicles. 

*  *  •  •  • 

(g)  Radioactive  materials.  In  addition 
to  the  limitations  prescribed  in  para- 
graphs (b)  and  (e)  of  this  section,  no 
person  may  transport  any  radioactive 
material  requiring  labels  under  1 173.416 
of  this  subchapter  in  or  on  any  motor 
vehicle  carrying  passengers  for  hire  ex- 
cept where  no  other  practicable  means  of 
transportation  is  available.  Packages  of 
radioactive  materials  must  be  stored  only 
in  the  trunk  or  baggage  compartment  of 
the  vehicle,  and  must  not  be  stored  in 
any  compartment  occupied  by  persons. 
Packages  of  radioactive  materials  must 
be  handled  and  placed  in  the  vehicle  as 
prescribed  in  §  177.842. 

This  amendment  Is  effective  Janu- 
ary 1,  1974.  However,  compliance  with 
the  regulations,  as  amended  herein,  is 
authorized  immediately. 

(Sees.  831-835  of  Title  18,  United  States  Code, 
sec.  9  of  the  I3epartment  of  TransportAtlon 
Act,  49  U.S.C.  1657;  title  VI  sec.  902(h). 
Federal  Aviation  Act  of  1958,  U.S.C.  1421- 
1430.  1472,  1655(c).) 

Issued  in  Washington,  D.C.  on  Feb- 
ruary 12, 1973. 

James  F.  Rudolph. 
Board  Member  for  the 
Federal  Aviation  Administration. 

Kenneth  L.  Pierson, 
Alternate  Board  Member  for  the 
Federal  Highway  Administration. 

Mac  E.  Rogers, 
Board  Member  for  the 
Federal  Railroad  Administration. 

w.  P.  rea,  m. 

Rear  Admiral,  Board  Member  for  the 

U.S.  Coast  Guard. 

[FR  Doc.73-3317  Filed  2-26-73:8:45  am) 
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NOTICES 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[COD  73-20  Nl 

HAZARDOUS  MATERIALS 

Marking  and  Labeling 

purpose  of  this  document  Is  to 
the  carriers  of  hazardous  mate- 
water  that  on  page  5292  of  this 
the  Federal  Register  an  amend- 
49  CFR  Parts  172,  173,  174.  175. 
published.     This     amendment 
the  labels  required  on  packages 
hazardous  materials.  The  new  labels 
iidopted  are  those  contained  in  the 
Nations  System. 
Regi^lations  in  46  CFR  Part  146  con- 
labels  are  not  being  revised  at 
prtsent  time  because  the  use  of  UN 
\s  already  permitted  (§§  146.02-10 
02-11)  and  the  Department  of 
Transportation's  labeling  system  is  in- 
corpo^ted  by  reference    (§  146.05-15). 
presently  authorized  in  46  CFR 
may  be  used  imtU  1  January 


tD 


II ; 


The 
inform 
rials 
Issue 
ment 
176 

changes 
of 

being 
United 

Regi 
cernin  ; 
the 
labels 
and 


1'6J 


Labels 

Part 

1975. 


146 


Dat^d:  February  6, 1973. 

W.  P.  Rka,  m. 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,     Office    of    Merchant 
Marine  Safety. 
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Title  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 

STANDARDS  BOARD 

PART  400— OCnNfTIONS 

Miscellaneous  Amendments 

Section  400.1(a>  Is  amended  by  In- 
serting the  following  definitions  alpha- 
betically : 

§  400.1      Definitions. 

(a)    •   •   • 

Asset  accountability  unit.  A  tangible 
capital  asset  which  is  a  component  of 
plant  and  equipment  that  is  capitalized 
when  acquired  or  whose  replacement  Is 
capitalized  when  the  unit  is  removed, 
transferred,  sold,  abandoned,  demolished, 
or  otherwise  disposed  of. 

•  •  •  •  • 

OrigiTial  complement  of  low  cost  equip- 
ment. A  group  of  items  acquired  for  the 
initial  outfitting  of  a  tangible  capital 
asset  or  an  operational  unit,  or  a  new  ad- 
dition to  either.  The  items  In  the  group 
individually  cost  less  than  the  minimum 
amount  established  by  the  contractor 
for  capitalization  for  the  classes  of  as- 
sets acquired  but  bi  the  segregate  they 
represent  a  material  investment.  The 
group,  as  a  complement,  is  expected  to  be 
held  for  continued  service  beyond  the 
current  period.  Initial  outfitting  of  the 
imit  is  completed  when  the  unit  is  ready 
and  available  for  normal  operations. 

•  •  •  •  • 

Repairs  and  maintenance.  Mainte- 
nance is  the  regularly  recurring  activity 
of  keeping  assets  ir  normal  or  expected 
operating  condition.  Repair  is  the  ac- 
tivity of  putting  them  back  into  normal 
or  expected  operating  condition.  The  to- 
tal endeavor  to  obtain  the  expected  serv- 
ice during  the  life  of  tangible  capital 
assets  is  generally  called  repairs  and 
maintenance. 


Arthur  Schoenhaut, 
Executive  Secretary. 

|PR  Doc.73-3674  Filed  2  26-73:8:45  amj 
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PART  404 — CAPITALIZATION  OF 
TANGIBLE  ASSETS 

The  Standard  on  Capitalization  of 
Tangible  Assets  published  today  is  one 
of  a  series  being  promulgated  by  the  Cost 
Accounting  Standards  Board  pursuant 
to  section  719  of  the  Defense  Production 
Act  of  1950,  as  amended  (Public  Law  91- 
379,  50  use.  app.  2168) ,  which  provides 
for  the  development  of  Cost  Accounting 
Standards  to  be  used  in  connection  with 
negotiated   national   defense   contracts. 

Work  preliminary  to  the  development 
of  this  Standard  was  initiated  as  the  re- 
sult of  recognition  that  the  general  sub- 
ject of  fixed  asset  accounting  has  been 
the  source  of  continuing  problems  be- 
tween contractors  and  the  Government 
concerning  equitable  determinations  of 
the  costs  attributable  to  performance  of 
specific  contracts.  The  problems  include 
( 1  >  determination  of  the  acquisition  costs 
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to  be  capitalized  as  opposed  to  those 
which  lire  charged  against  revenues  of 
the  current  period,  (2)  determination  of 
depreciation  charges  for  a 
period,  (3)  determination  of 
appropriate  allocation  of  deprecia- 
among  contractor  activi- 
(4)  determination  of  appropri- 
tec^uiiques  for  treating  dispositions 
assets.  This  Standard  establishes 
be^nning  point  for  fixed  asset  ac- 
as  described  in  (1>  above.  It 
cover  the  other  related  topics, 
research  on  this  Standard  in- 
an  extensive  review  of  available 
on  the  subject  and  a  review 
decisions  of  contract  appeals  boards 
I.  A  preliminary  analysis  of 
entfre  topic  of  fixed  asset  account- 
made  and  a  niunber  of  issues 
conunents  on  this  anal- 
obtained  In  response  to  an  ex- 
mailing.  After  careful  evaluation 
comments,  the  Board  developed 
circulated  a  questionnaire  on  tangl- 
asset  accounting  practices.  TTie 
to  the  questionnaire  were  consid- 
the  preparation  of  a  preliminary 
the  Standard  on  Capitalization 
Tanbible  Assets,  which  was,  In  turn, 
iistributed  for  Informal  comment 
interested  parties. 

Standard  now  being  promulgated 

from  the  proposal  which  was 

in  the  Federal  Register  for 

5,  1972,  with  an  invitation  for 

ed  parties  to  submit  data,  views, 

ar|:iunents  to  the  Board.  The  Board 

that    Federal    Register 

by  sending  copies  of  the  Fed- 

materisd  directly  to  orga- 

and  individuals  who  were  ex- 

to  be  interested.  Responses  were 

from  107  sources,  including  in- 

companies,  Government  agen- 

p^ofessional  associations,  industry 

public    accounting    firms, 

.,  and  others.  All  of  the  com- 

lave  been  carefully  considered  by 


Bo  ird. 


of   those   who   commented   ex- 
general    concurrence   with    the 
provisions  of  the  proposal.  Many  of  the 
who   commented   indicated 
tlieir  practices  in  most  respects  al- 
qomplied  with  the  Standard ;  most 
that  the  proposal  should  be 
only  in  a  few   respects.   The 
;akes  this  opportunity  to  express 
appreciation  for  the  helpful  sugges- 
l  criticisms  which  have  been 
fiUTii.sHed.  Many  companies  and  indivld- 
have  devoted  significant  talent  and 
to     the     improvement     of     this 


led 


contra4tors 

that 

ready 

sugges 

modifl^ 

Board 

its 

tions 

flUTl 

uals 

effort 

Standak-d 

The  comments  below  summarize  the 
major  1  ssues  discussed  in  connection  with 
the  Oc  ober  5  proposal  and  explain  the 
major  changes  which  have  beien  made. 

(1)  Adequacy  of  existing  situation. 
Some  commentators  contended  that  the 
Board  ihould  not  promulgate  any  rules 
in  this  area  because  the  applicable  prin- 
ciples lave  been  well  established  and 
accept*  d.  The  Board,  however,  finds  that 
the  existing  regulations  have  failed  to 
establish  reasonable  imiformlty  of  capi- 


talizatlcHi  practices  among  comparable 
organizations, 

(2)  Specificity.  Some  Interested  par- 
ties criticized  the  proposed  Standard  on 
the  basis  that  it  was  "too  procedural." 
Those  who  comment  in  this  vein  tend  to 
assert  that  this  Cost  Accounting  Stand- 
ard should  deal  only  with  criteria  and 
policies.  Others  criticized  the  October  5 
proposal  as  being  too  general  and  failing 
to  provide  sufficient  guidance  about 
treatment  of  specific  types  of  costs  (such 
as  sales  tax)  or  certain  types  of  transac- 
tions (such  as  deferred  maintenance) . 

The  Standard  provides  practical  im- 
plementation for  the  basic  concept  of 
direct  identification  of  costs  with  final 
cost  objectives  to  the  maximum  practi- 
cal extent.  The  acquisition  costs  of  tan- 
gible assets  should  be  identified  and 
capitalized  wherever  the  service  lives  and 
amounts  involved  are  so  significant  that 
contract  costs  would  be  distorted  if  the 
acquisitl<Hi  costs  were  not  capitalized. 
The  main  feature  of  this  Standard  is  the 
requirement  that  contractors  consistently 
apply  reasonable  capitalization  policies 
in  accordance  with  criteria  stated  In  the 
Standard. 

A  policy  for  capitalization  Is  a  policy 
for  distinguishing  between  assets  and 
expenses.  Immediate  charge-off  is  justifi- 
able as  a  practical  expedient  in  those 
situations  where  the  improved  allocation 
of  cost  ajnong  cost  objectives  and  ac- 
counting periods  which  would  be  attain- 
able by  capitalization  is  not  worth  the 
administrative  costs  which  would  be  re- 
quired. Assets  with  either  short  service 
lives  or  minor  acquisition  costs  are  con- 
veniently accounted  for  as  charges 
against  current  revenues. 

When  a  transaction  is  identified  as  the 
acquisition  of  a  tangible  capital  asset. 
the  full  cost  of  acquiring  the  asset  should 
be  capitalized.  The  Board  might  have  ap- 
t^ed  this  concept  by  requiring  the  in- 
clusion of  specific  elements  of  cost  in  the 
determination  of  acquisition  cost.  As  one 
example,  It  would  be  appropriate  in  con- 
cept to  capitalize  sales  and  use  taxes  as 
a  part  of  the  acquisition  cost  because 
such  taxes  are  clearly  caused  by  the  ac- 
quisition. However,  as  many  commen- 
tators have  stated,  a  requirement  to  capi- 
talize such  taxes  and  similar  costs  would 
require  significant  changes  in  contrac- 
tor's accounting  systems,  and  the  benefit 
from  such  increased  uniformity  may  not 
exceed  the  expected  cost  to  contractors 
If  required  to  change  from  their  present 
pracUces.  The  Standard,  therefore,  does 
not  specifically  require  the  capitalization 
of  sales  or  use  taxes  or  other  collateral 
costs  of  acquiring  tangible  capital  assets. 
The  subject  remains  under  active  con- 
sideration by  the  Board  and  if  further 
study  should  indicate  that  the  benefits 
from  Increased  uniformity  in  this  area 
would  outweigh  probable  administrative 
costs,  the  Board  will  take  affirmative  ac- 
tion on  this  subject. 

This  Standard  does  not  provide  pro- 
cedural detail  for  determining  the  ac- 
counting treatment  for  some  specific 
kinds  of  transactions  related  to  existing 
assets.  The  major  problems  encountered 
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In  practice  are  those  of  classification; 
once  specific  work  is  defined,  for  exam- 
ple, as  "preventive  maintenance,"  "rou- 
tine repair,"  "major  overhaul."  "exten- 
sive renovation,"  "addition,"  "better- 
ment," or  some  other  such  classification 
in  accordance  with  contractor  policy,  the 
appropriate  accounting  treatment  can 
readily  be  agreed  upon. 

The  Standard  leaves  latitude  to  the 
contractor  in  establishing  his  capitaliza- 
tion policy,  but  it  provides  some  reason- 
able limits.  A  major  purpose  of  Cost  Ac- 
counting Standards  is  increased  uni- 
formity and  consistency;  this  goal  im- 
plies some  reduction  in  the  flexibility 
which  was  formerly  available. 

(3)  Capitalization  as  an  independent 
issue.  As  indicated  above,  the  research 
which  has  led  to  this  Standard  began  as 
a  broad  inquiry  into  a  number  of  closely 
related  issues.  Capitalization  is  only  one 
of  those  Issues.  Interested  parties  have 
suggested  that  the  Board  should  not  is- 
sue a  Standard  on  any  single  part  of  the 
subject  of  fixed  asset  accounting  \mtll  it 
is  prepared  to  deal  comprehensively  with 
all  related  issues.  The  major  objection  is 
that  changes  in  this  Standard  may  be 
found  to  be  appropriate  when  the  details 
of  a  Standard  on  depreciation  are  agreed 
upon. 

After  careful  consideration  of  all  is- 
sues presented,  the  Board  is  confident 
that  the  Standard  being  promulgated  will 
be  compatible  with  future  Standards. 
Nonetheless  the  Board  acknowledges  that 
because  of  future  Standards,  or  for  other 
reasons,  modification  in  this,  or  indeed  in 
any  Standard  which  it  promulgates,  may 
be  necessary.  Should  such  modifications 
be  needed,  they  wUl  be  made.  This  Stand- 
ard, by  helping  identify  those  acquisi- 
tions which  should  be  capitalized,  will 
be  useful  Immediately  in  connection  with 
Identifying  items  whose  cost  should  not 
be  allocated  to  current  contracts. 

(4)  Definition  of  tangible  capital  asset. 
The  term  "Tangible  Capital  Asset"  has 
already  been  defined  by  the  Board  in  con- 
nection with  the  Cost  Accounting  Stand- 
ard on  Allocation  of  Home  OfiQce  Ex- 
penses to  Segments.  The  definition  pro- 
vides that  such  assets  "are  to  be  held  for 
continued  use  or  possession  •  •  •  for 
the  services  they  yield."  Some  interested 
parties  have  suggested  that  this  defini- 
tion could  apply  to  inventories  which  are 
held  for  sale.  The  Board  considers  that 
the  phrase  "for  the  services  they  yield" 
is  sufficient  to  show  that  the  term  does 
not  apply  to  inventories.  No  change  is 
deemed  necessary  in  the  published 
definition. 

(5)  Nature  of  limits.  The  Standard  re- 
quires that  each  contractor  establish  and 
adhere  to  a  reasonable  capitalization 
policy.  The  Board  feels  that,  in  most 
cases,  the  contractor  is  best  able  to  deter- 
mine what  policy  will  be  most  suitable 
for  his  situation,  and  that  all  Interested 
parties  will  be  benefited  by  consistent  ap- 
plication of  appropriate  criteria  for  dis- 
tinguishing between  capital  items  and 
those  which  should  be  charged  off  at  time 
of  acquisition.  In  consideration  of  the 
possible  distortion  and  inequity  which 
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might  result  from  application  of  an  un- 
reasonable policy  (sigfnificant  amounts 
of  long-term  fixed  asset  costs  charged  to 
expense  at  acquisition) ,  the  Board  con- 
sidered the  desirability  of  a  specific  def- 
inition of  the  limits  of  reasonableness. 
The  proposal  published  in  October,  as 
well  as  earlier  drafts  distributed  infor- 
mally, included  the  requirements  that  the 
policy  deal  with  both  the  expected  serv- 
ice Ufe  and  the  acquisition  cost.  An  ac- 
ceptable policy  would  not  allow  an  asset 
to  be  charged  off  immediately  against 
revenue  if  its  service  life  was  expected 
to  be  in  excess  of  2  years  and  its  ac- 
quisition cost  was  in  excess  of  $500. 

The  Board  received  many  comments 
on  the  provision  of  these  specific  limita- 
tions. Critics  have  used  the  term  "arbi- 
trary." The  Board  has  considered  care- 
fully all  the  pertinent  points  and  has 
continued  the  limits  which  were  earlier 
proposed.  Disclosure  statements  and 
other  research  data  obtained  by  the 
Board  Indicate  that  very  few  contractors 
will  be  reqiiired  to  change  their  present 
policies  and  those  few  required  changes 
will  impact  only  a  few  acquisitions.  A 
review  of  disclosure  statements  filed  with 
the  Board  Indicates  that  only  3  percent 
of  the  reporting  companies  had  dollar 
capitalization  criteria  in  excess  of  $500. 
In  addition,  the  fact  that  specific  limits, 
appropriate  today,  may  need  to  be  re- 
vised in  the  future  is  not  a  reason  to 
avoid  establishing  them  today.  Limita- 
tions can  be  revised  promptly  if  develop- 
ments warrant  a  change. 

There  have  been  no  established  limits 
on  capitalization  policies.  Accordingly, 
wide  diversity  exists  among  contractors. 
The  Board  does  not  seek  to  establish  a 
single  uniform  accoimting  system  for  all 
contractors,  but  it  believes  that  limits 
for  total  cost  and  useful  life  should  be 
placed  under  some  uniform  constraints. 
Indeed,  the  Board  feels  that  procure- 
ment authorities  are  entitled  to  assurance 
that  contractor  c£*italization  policies 
will  result  in  the  capitalizatiMi  of  those 
acquired  assets  which  are  within  specific 
limits  of  reasonableness. 

(6)  Comparing  benefits  and  costs.  The 
Congress  provided,  in  section  719(g)  of 
the  Act  which  established  the  Board, 
that  In  promulgating  Cost  Accounting 
Standards  "the  Board  shall  take  into  ac- 
count the  probable  costs  of  implementa- 
tion compared  to  the  probable  benefits." 
Those  commenting  on  the  Board's  work 
show  considerable  interest  in  this  aspect: 
the  comments  on  the  October  proposal 
Included  a  niunber  of  remarks  on  this 
comparison. 

The  Board  considers  the  benefits  and 
the  costs  which  can  be  related  to  each 
specific  proposal  and  also  to  the  total 
program  of  developing  Cost  Accoimting 
Standards.  This  Standard  has.  for  most 
contractors,  almost  no  cost.  It  requires 
the  adoption  of  a  policy;  most  contrac- 
tors already  have  policies  which  comply 
with  the  criteria.  Some  contractors,  how- 
ever, will  have  to  establish  or  modify 
capitalization  ix)licies;  for  these  contrac- 
tors there  may  be  costs.  Benefits  will  be 
available  immediately;  contract  admln- 
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istration  will  be  improved.  Once  a  capi- 
talization policy  is  established  in  accord- 
ance with  the  standard,  individual  ac- 
quisitions can  be  handled  in  accordance 
with  the  established  policy,  with  a 
reduction  in  controversy.  This  Standard 
establishes  the  beginning  point  for  the 
determination  of  the  costs  associated 
with  use  of  capitalized  tangible  assets. 
One  of  the  major  benefits  of  this  Stand- 
ard is,  therefore,  the  provision  of  a  more 
uniform  basis  on  which  the  Crovernment 
and  contractors  may  deal  with  deprecia- 
tion expense. 

During  the  development  process  which 
led  to  this  Standard,  the  Board  asked 
for.  and  received,  a  number  of  com- 
ments from  contractors  about  the  likely 
costs  attributable  to  the  implementation 
of  a  proposal  such  as  this  one.  Most  re- 
plies indicated  little  or  no  cost.  Some 
indicated  compliance  with  this  Stand- 
ard will  cause  divergence  from  practices 
now  accepted  for  other  purposes.  The 
Board  has  found  no  requirement  imposed 
by  other  authoritative  bodies  for  con- 
tinuance of  practices  inconsistent  with 
this  Standard.  Divergence,  therefore, 
will  occiu:  only  if  an  affected  contractor 
elects,  for  other  purposes,  practices  in- 
consistent with  the  criteria  set  forth  in 
this  Standard. 

The  Board  concludes  that  this  Stand- 
ard will  provide  beasts  which  outweigh 
the  costs  of  implementation. 

(7)  Accounting  for  assets  acquired  by 
lease.  Many  commentators  suggested  to 
the  Board  various  methods  of  accoimt- 
ing for  assets  acquired  by  lease.  This 
problem  is  not  a  new  one.  Tangible  as- 
sets can  be  swiquired  by  various  kinds 
of  business  transactions  and  relation- 
ships. The  accounting  principles  related 
to  capitalization  are  most  readily  ap- 
plied in  connection  with  purchases.  Some 
lease  agreements  provide  to  the  user  of 
an  asset  many  of  the  attributes  of  own- 
ership. The  accounting  profession  has 
long  been  cognizant  of  difficulties  re- 
lated to  determining  when  assets  ac- 
quired by  lease  should  be  treated  as 
purchases. 

The  Board  agrees  that  assets  actually 
purchased  should  (if  otherwise  appro- 
priate for  capitalization)  be  capitalized 
even  when  the  purchase  transaction  is 
in  the  form  of  a  lease  agreement. 

This  same  determination  must  be  made 
for  other  accounting  purposes.  The  ac- 
counting profession  is  now  guided,  in 
this  regard,  primarily  by  opinions  of  the 
Accounting  Principles  Board;  it  is  our 
imderstanding  that  the  Financial  Ac- 
counting Standards  Board  will  soon  un- 
dertake to  provide  a  new  statement  for 
the  profession  on  this  issue.  This  Board 
will  carefully  consider  all  authoritative 
statements  of  accounting  principles  to 
the  extent  that  it  can  do  so  while  main- 
taining progress  toward  its  own  primary 
goal  of  increased  uniformity  and  con- 
sistency in  cost  accounting  for  contracts. 
Those  lease  acquisitions  which  are 
treated  as  purchases  will  be  subject  to 
this  standard:  those  which  are  treated 
as  leases  will  for  the  time  being  be  sub- 
ject to  the  existing  procurement  regula- 
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tions  which  deal  with  rental  costs.  The 
Board  Is,  therefore,  willing  that  the  con- 
tractor determine,  for  each  acquisition, 
wheth^  it  is  a  purchase  and  hence  sub- 
ject to  his  capitalization  policy  (which 
must  comply  with  the  criteria  estab- 
lished in  this  Standard)  or  a  rental 
transaction  and  hence  subject  to  estab- 
lished regulations  on  rental  costs.  In 
either  case,  determination  of  the  rea- 
sonableness of  the  lease  costs  remains 
the  responsibility  of  the  procurement 
agencies  and  is  not  dealt  with  here  by  The 
Cost  Accoimting  Standards  Board. 

«8>  Investment  Credit.  The  October 
proposal  included  a  specific  provision 
that  the  Investment  Credit  pursuant  to 
the  Revenue  Act  of  1971,  Public  Law 
92-178,  need  not  be  deducted  from  the 
purchase  price  of  tangible  capital  as- 
sets in  establishing  the  acquisition  cost 
of  the  assets.  Several  Interested  parties 
criticized  the  language  used  In  this  pro- 
vision. Public  policy  on  the  point  is  clear; 
the  Board,  by  including  a  specific  pro- 
vision, did  not  intend  to  change  the  sit- 
uation. The  Investment  Credit  need  not 
be  deducted,  and  there  is  no  need  for  a 
specific  provision  on  this  p<rint.  The 
Board  has,  therefore,  removed  the 
provision. 

(9)  Indirect  cost  for  constructed  as- 
sets. The  October  5  proposal  contained  a 
provision  that  the  acquisltlcn  costs  of 
assets  constructed  or  fabricated  by  a  con- 
tractor should  include  the  indirect  costs 
allocable  to  final  cost  objectives.  The 
Board  specifically  drew  attention  to  this 
treatment  of  such  assets  and  requested 
that  anyone  advocating  an  alternative 
treatment  should  set  it  forth  in  detail 
with  reasons  for  favoring  it.  Numerous 
commentators  opposed  the  Board's  pro- 
posed treatment  of  constructed  assets, 
stating  variously  that  the  allocation  of 
general  and  administrative  expenses  to 
such  assets  was  contrary  to  generally  ac- 
cepted accounting  principles  (since  such 
epenses  are  period  costs),  was  not 
required  by  existing  Government  regiila- 
tions.  and  no  one  accounts  for  such  as- 
sets in  this  manner.  A  few  suggestions 
for  alternative  treatmmt  were  made. 
Most  of  them  dealt  with  allocating  to 
constructed  assets  only  variable  indirect 
costs  that  could  be  directly  Identified 
with  the  assets  constructed. 

For  financial  reporting  purposes  some 
Indirect  costs  are  Identified  as  period 
costs  and  are  not  considered  to  be  Inven- 
torlable.  Consistent  application  of  the 
full  costing  concept  generally  applicable 
to  Government  contract  costing  Is  not 
compatible  with  that  period  cost  concept ; 
for  such  contract  costing,  all  costs — 
Including  those  otherwise  considered  as 
period  costs — must  be  associated  with 
final  cost  objectives.  The  October  5  pro- 
posal identified  constructed  assets  as 
projects  which  should  be  treated  as  final 
cost  objectives  and  share  in  indirect  cost 
allocations.  This  treatment  Is  consistent 
with  the  costing  practice  which  would 
be  followed  if  the  Government  contracted 
for  the  construction  or  fabrication  of  the 
assets  In  question. 

The  Board  continues  to  be  the  view 
that  application  of  the  full  costing  tech- 
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MwUcaUe  to  Government  con- 
requires  that  full  consld- 
be  given  to  the  applicability  of 
Including  general  and  ad- 
expense     to     constructed 
me  fixed  overhead  at  the  opera- 
and  certain  general  and  ad- 
expenses  are  often  allocable 
assets    based   on    their 
relationship  to  the  construe - 
effdrt.  Costs  generally  not  so  alloca- 
coujd  Include  selling  expenses,  bid 
expenses,  and  the  like. 
tangible  capital  assets  con- 
whlch  are  identical  with  or  sim- 
Lhe  contractor's  normal  product 
feceive  an  appropriate  share  of  all 
cost  including  general  and  ad- 
expenses.  In  addition,  other 
tangible  capital  assets  re- 
signrflcant  indirect  support  also 
>e  burdened  with  their  allocable 
indirect  costs,  where  such  Indl- 
are    material.    The    revised 
50k b)  reflects  this  position. 

Groupinsr  of  assets.  The  proposed 
as  published  October  5  was  con- 
>y  a  number  of  readers  to  imply 
capital  assets  should  be  accounted 
imlt  basis  and  not  in  groups.  The 
( lid  not  intend  any  such  ImpUca- 
Board's  interest  Is  In  costing 
and  the  requirement  to  capl- 
not  extend  to  the  specific  type 
to  be  maintained. 
Rearrangement  costs.  Many   of 
coiitroversies  related  to  capitallza- 
encountered  In  connection  with 
subsequent  to  the  acquisi- 
an  asset.  Routine  repair  costs  are 
to  be  charged  off  against 
revenues,  while  costs  of  major 
are  clearly  to  be  capitalized, 
^hlch  are  not  at  either  extreme 
difficult  to  account  for.  The 
5  proposal  included  a  restate- 
the  principle  that  "costs  incurred 
to  the  acquisition  of  a  tangi- 
capftal  asset  for  activities  which  ex- 
life  or  increase  the  usefulness 
asset    (e.g.,   betterments)    and 
neet  the  contractor's  established 
for  capitalization  shall  be  capl- 
'  This  aspect  of  the  proposal  was 
favored  by  commentators.  The 
continued  with  the  requirement 
dxpenditures    for    rearrangement 
reconversion  of  tangible  capital  as- 
they  extend  the  life  or  increase 
u.sejfulness  of  those  assets,  and  which 
capitalization  criteria,  should 
This    requirement    has 
cihtlcized:  many  contractors  assert 
r«  arrangement  costs,   as  they  use 
ter  n,  should  never  be  capitalized. 
3oard  agrees  that  rearrangements 
sort  normally  expected  to  main- 
usefulness  of  assets  should  not 
p^talized.  The  Board  expects  that 
of  the  sort  which  extend 
or  increase  the  usef  illness  other- 
ahticlpated  from  tangible  capital 
will  be  classified  as  betterments 
cepitallzed  in  accordance  with  the 
of  the  standard.  Aocord- 
the    term    "rearrangement"    has 
dieleted  from  the  standard. 
Special  purpose  equipment.  The 
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Board  has  received  a  number  of  sugges- 
tions that  the  Standard  should  provide 
explicit  coverage  for  special  purpose  as- 
sets. Consideration  was  given  to  this  is- 
sue In  the  research  which  led  to  the 
October  5  proposal.  "Special  tooling"  and 
"special  test  equipment"  are  defined  in 
(jovemment  procurement  regulations: 
expenditures  for  such  assets  are  properly 
charged  against  the  contracts  for  which 
their  acquisition  is  authorized.  The  sug- 
gestions for  modification  of  the  October 
5  proposal  on  this  point  mostly  deal  with 
acquisitions  which  do  not  qualify  as 
"special  tooling"  or  "special  test  equip- 
ment." 

Contractors  do  acquire  assets  which 
are  expected  to  have  technological  or 
engineering  capabilities  for  long  periods 
but  for  which  the  contractor  does  not 
foresee  any  significant  utility  after  the 
completion  of  a  particular  contract.  Such 
sissets  are  not  "special  purpose"  assets. 
Rather  they  are  assets  for  which  the 
contractor  expects  relatively  abort  eco- 
nomic service  life  (as  compcu-ed  with  the 
physical  potential) .  Most  suggestions  for 
a  change  in  the  standard  at  this  point 
seemed  to  be  based  on  the  belief  that 
these  assets  should  not  be  capitalized. 
The  standard  being  promulgated  today 
is  applicable  to  all  acquisitions:  each 
contractor's  policy  is  required  to  include 
appropriate  criteria  (e.g.,  estimated  serv- 
ice life  and  economic  usefulness)  for 
identification  of  capitalizable  assets,  in- 
cluding those  which  are  unusual. 

( 13)  Donated  assets.  Some  commenta- 
tors opposed  that  pcurt  of  the  standard 
which  requires  the  capitalization  of  as- 
sets donated  by  the  Government.  These 
commentators  pointed  out  that  such 
treatment  may  eventually  result  in  de- 
preciation charges  to  Government  con- 
tracts and  that  Government  regulations 
today  make  such  depreciation  charges 
unallowable.  The  allowability  of  de- 
preciation costs  of  assets  donated  by  the 
Government  will  not  be  Influenced  by 
the  requirement  that  such  assets  be 
capitalized. 

( 14)  Original  complements  of  low  cost 
equipment.  A  number  of  interested  par- 
ties were  concerned  with  the  concept  of 
original  complement.  Those  who  com- 
mented asserted  that  there  was  an  in- 
consistency in  capitalizing  items  of  little 
value,  that  it  would  be  difflciilt  to 
identify  or  control  individual  items,  and 
that  alternative  accounting  methods 
were  used  to  achieve  the  same  resiilts  of 
normalization  of  cost  between  periods. 

The  Board's  primary  purjaose  In  re- 
quiring the  capitalization  of  original 
complements  is  to  assure  allocation  of 
incurred  cost  to  ai>pllcable  current  and 
future  accounting  periods.  The  Board 
sees  no  inconsis1«ncy  in  this  purpose. 

The  total  original  complement  should 
be  treated  as  a  tangible  capitcd  asset. 
Therefore,  the  Board  expects  that  a  con- 
tractor will  identify  and  control  the 
original  complement  as  an  entity  rather 
than  account  separately  for  each  indi- 
vidual item  which  comprises  the  total 
complement. 

The  Board  recognizes  that  several 
methods  are  used  to  distribute  the  cost 
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ot  original  complements  to  future  ac- 
counting periods:  (1)  Treating  the  com- 
plement as  a  tangible  capital  asset  sub- 
ject to  depreciation,  (2)  treating  the  cost 
as  a  deferred  charge,  or  (3)  treating  the 
original  complement  as  an  inventoriable 
asset.  A  standard  on  depreciation  is  ex- 
pected to  prescribe  acceptable  meth- 
ods for  charging  the  cost  of  original  c<Mn- 
plements  to  accounting  periods;  the 
standard  being  promulgated  today  re- 
quires that  the  complement  be  capital- 

( 15)  Asset  accountability  unit.  A  num- 
ber of  interested  parties  indicated  prob- 
lems with  both  the  concept  and  defini- 
tion of  a  retirement  unit  as  published  in 
the  October  proposal.  The  term  retire- 
ment unit  has  been  changed  to  "Asset 
Accountability  Unit"  which  the  Board 
believes  to  be  more  descriptive  of  the 
concept  actually  appUed  in  identifying 
components  of  major  assets.  These  units, 
to  the  maximum  extent  practical,  should 
be  identified  and  separately  capitalized 
upon  acquisition  and,  whether  or  not 
they  have  been  previously  separately 
capitalized,  they  should  be  removed  from 
the  asset  accounts  when  disposed  of.  Re- 
placement units  should  also  be  capital- 
ized. 

(16)  Application  of  the  standard.  Sev- 
eral universities  commented  that  the  pro- 
posed Standard  should  not  apply  to 
them  because  imiversities  generally  do 
not  use  depreciation  techniques.  Under 
existing  procvu-ement  regulations,  uni- 
versities are  entitled  to  a  use  allowance 
for  fixed  assets  in  lieu  of  a  depreciation 
charge.  The  Board  believes  that  the 
Standard  on  Capitalization  is  applicable 
to  universities  and  others  in  determining 
capitalized  cost  for  computation  of  use 
allowances  or  similar  purposes  and  for 
identifying  those  items  which  are  not 
appropriate  for  current  charges.  There- 
fore, no  exemptions  are  provided  for  by 
this  Standard. 

There  is  also  being  published  today 
(38  FR  5318)  and  amendment  to  Part 
400.  Definitions,  to  incorporate  in  that 
part  the  words  and  phrases  defined  in 

§  404.30  of  the  'Standard. 
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RULES  AND  REGULATIONS 

or  subcontracts  where  the  price  negoti- 
ated is  based  on  (a)  established  catalog 
or  market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the  gen- 
eral public,  or  (b)  prices  set  by  law  or 
regulation. 

§  404.20     Purpose. 

This  Standard  requires  that,  for  pur- 
poses of  cost  measurement,  contractors 
establish  and  adhere  to  policies  with  re- 
spect to  capitalization  of  tangible  assets 
which  satisfy  criteria  set  forth  herein. 
Normally,  cost  measurements  are  based 
on  the  concept  of  enterprise  continuity; 
this  concept  implies  that  major  asset  ac- 
quisitions will  be  capitalized,  so  that  the 
cost  appUcable  to  current  and  future 
accounting  periods  can  l>e  allocated  to 
cost  objectives  of  those  periods.  A  capi- 
talization policy  in  accordance  with  this 
Standard  will  facilitate  measurement  of 
costs  consistently  over  time. 


Authority:  84  Stat.  796,  sec.  103,  50  U.S.C. 
App.  2168. 

§  4#4.10      General  applicability. 

This  Standard  shall  be  used  by  defense 
contractors  and  subcontrswitors  under 
Federal  contracts  entered  into  after  the 
effective  date  hereof  and  by  all  relevant 
Federal  agencies  in  estimating,  accumu- 
lating, and  reporting  costs  in  connection 
with  the  pricing,  administration,  and 
settlement  of  all  negotiated  prime  con- 
tract and  subcontract  national  defense 
procurements  with  the  United  States  In 
excess  of  $100,000.  other  than  contracts 


§  404.30     Definitions. 

(a)  The  following  definitions  of  terms 
which  are  prominent  in  this  Standard 
are  reprinted  from  Part  400  of  this  chap- 
ter for  convenience.  Other  terms  which 
are  used  in  this  Standard  and  are  defined 
in  Part  400  of  this  chapter  have  the 
meanings  ascribed  to  them  in  that  part 
imless  the  text  demands  a  different  defi- 
nition or  the  definition  is  modified  in 
paragraph  (b)  of  this  section : 

(1)  Asset  accountability  unit.  A  tan- 
gible capital  asset  which  is  a  component 
of  plant  and  equipment  that  is  capital- 
ized when  acquired  or  whose  replacement 
is  capitalized  when  the  unit  is  removed, 
transferred,  sold,  abandoned,  demolished, 
or  otherwise  disposed  of. 

(2)  Original  complement  of  low  cost 
equipment.  A  group  of  items  acquired 
for  the  initial  outfitting  of  a  tangible 
capital  asset  or  sm  operational  unit,  or 
a  new  addition  to  either.  The  items  in 
the  group  individually  cost  less  than 
the  minimum  amount  established  by  the 
contractor  for  capitalization  for  the 
classes  of  assets  acquired  but  in  the  ag- 
gregate they  represent  a  material  invest- 
ment. The  group,  as  a  complement,  is 
expected  to  be  held  for  continued  service 
beyond  the  current  period.  Initial  out- 
fitting of  the  unit  is  completed  when 
the  unit  is  ready  and  available  for  nor- 
mal operations. 

(3)  Repairs  and  maintenance.  Main- 
tenance is  the  regularly  recurring  activ- 
ity of  keeping  assets  in  normal  or  ex- 
pected oi>erating  condition.  Repair  is  the 
activity  of  putting  them  back  into  nor- 
mal or  expected  operating  condition.  The 
total  endeavor  to  obtain  the  expected 
service  during  the  life  of  tangible  capital 
assets  is  generally  called  repairs  and 
maintenance. 

(4)  Tangible  capital  assets.  Assets 
that  have  physical  substance,  more  than 
minimal  value,  and  are  expected  to  be 
held  by  an  enterprise  for  continued  use 
or  possession  beyond  the  current  ac- 
counting period  for  the  services  they 
yield. 

(b)  The  following  modifications  of 
definitions  set  forth  in  Part  400  of  this 
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chapter  are  applicable  to  this  Standard: 

None. 

§  404.40     Fundamental  requirement. 

(a)  The  acquisition  cost  of  tangible 
capital  assets  shall  be  capitalized.  Capi- 
talization shall  be  based  upon  a  written 
policy  that  is  reasonable  and  consistently 
applied. 

(b)  The  contractor's  policy  shall  des- 
ignate economic  and  physical  character- 
istics for  capitalization  of  tangible 
assets. 

(1)  The  contractor's  policy  shall  des- 
ignate a  minimum  service  life  criterion, 
which  shall  not  exceed  2  years,  but  which 
may  be  a  shorter  period.  The  poUcy  shall 
also  designate  a  minimum  acquisition 
cost  criterion  which  shall  not  exceed 
$500,  but  which  may  be  a  smaller 
amount. 

(2)  The  contractor's  pohcy  may  desig- 
nate other  specific  characteristics  which 
are  pertinent  to  his  capitalization  policy 
decisions  (e.g.,  class  of  asset,  physical 
size,  identifiability  and  controllability, 
the  extent  of  integration  or  independ- 
ence of  constituent  units) . 

(3)  The  contractor's  policy  shall  pro- 
vide for  identification  of  asset  account- 
ability units  to  the  maximum  extent 
practical. 

(4)  The  contractor's  policy  may  desig- 
nate higher  minimum  dollar  limitations 
for  original  complement  of  low  cost 
equipment  and  for  betterments  and  im- 
provements than  the  limitation  estab- 
lished in  accordance  with  paragraph  (b) 
(1)  of  this  section,  provided  such  higher 
limitations  are  reasonable  in  the  con- 
tractor's circumstances. 

(c)  Tangible  assets  shall  be  capital- 
ized when  both  of  the  criteria  in  the 
contractor's  policy  as  required  in  para- 
graph (b)(1)  of  this  section  are  met, 
except  that  assets  described  in  para- 
graph (b)  (4)  of  this  section  shall  be 
capitalized  in  accordance  with  the  cri- 
teria established  in  accordance  with  that 
paragraph. 

(d)  Costs  incurred  subsequent  to  the 
acquisition  of  a  tangible  capital  asset 
which  result  in  extending  the  life  or  in- 
creasing the  productivity  of  that  asset 
(e.g..  betterments  and  improvements) 
and  which  meet  the  contractor's  estab- 
lished criteria  for  capitalization  shall  be 
capitalized  with  appropriate  accoimting 
for  replaced  asset  accountability  units. 
However,  costs  incured  for  repairs  and 
maintenance  to  a  tangible  capital  asset 
which  either  restore  the  asset  to,  or 
maintain  it  at,  its  normal  or  expected 
service  life  or  production  capacity  shall 
be  treated  as  costs  of  the  current  period. 


§  404.50      Techniques  for  application. 

(a)  The  cost  to  acquire  a  tangible 
capital  asset  includes  the  purchase  price 
of  the  asset  and  costs  necssary  to  pre- 
pare the  asset  for  use. 

(1)  The  purchase  price  of  an  asset 
shall  be  adjusted  to  the  extent  practical 
by  premiums  and  extra  charges  paid  or 
discoimts  and  credits  received  which 
properly  reflect  an  adjustment  in  the 
purchase  price. 
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(i)  Purchase  price  is  the  consideration 
given  in  exchange  for  an  asset  and  is 
determined  by  cash  paid,  or  to  the  extent 
payment  is  not  made  in  cash,  in  an 
amount  equivalent  to  what  would  be  the 
cash  price  basis.  Where  this  amount  is 
not  available,  the  purchase  price  is  deter- 
mined by  the  current  value  of  the  con- 
sideration given  in  exchange  for  the 
asset.  Por  example,  current  value  for  a 
credit  instrument  is  the  amount  imme- 
diately required  to  settle  the  obligation 
or  the  amount  of  money  which  might 
have  been  raised  directly  through  the  use 
of  the  same  instrument  employed  in 
making  the  credit  purchase.  The  current 
value  of  an  equity  security  is  its  market 
value.  Market  value  is  the  current  or  pre- 
vailing price  of  the  security  as  indicated 
by  recent  market  quotations.  If  such 
values  are  unavailable  or  not  appropriate 
(thin  market,  volatile  price  movement, 
etc.).  an  acceptable  alternative  is  the 
fair  value  of  the  asset  acquired. 

(ii)  Donated  assets  which,  at  the  time 
of  receipt,  meet  the  ccmtractor's  criteria 
for  capitalization  shall  be  capitalized  at 
their  fair  value  at  that  time. 

(2)  Costs  necessary  to  prepare  the  as- 
set for  use  include  the  cost  of  placing  the 
asset  In  location  and  bringing  the  asset 
to  a  condition  necessary  for  normal  or 
expected  use.  Where  material  in  amoimt, 
such  costs.  Including  initial  inspection 
and  testing,  installation  and  similar  ex- 
penses, shall  be  capitalized. 

(b)  Tangible  capital  assets  constructed 
or  fabricated  by  a  contractor  for  its  own 
use  shall  be  capitalized  at  amoimts  which 
Include  all  indirect  costs  properly  allo- 
cable to  such  jissets.  This  requires  the 
capitalization  of  general  and  administra- 
tive expenses  when  such  expenses  are 
Identifiable  with  the  constructed  asset 
and  are  material  In  amount  (e.g.,  when 
the  In-house  construction  effort  reqtiires 
planning,  supervisory,  or  other  signifi- 
cant effort  by  ofBcers  or  other  personnel 
whose  salaries  are  regularly  charged  to 
general  and  administrative  expenses) . 
When  the  constructed  assets  are  Iden- 
tical with  or  similar  to  the  contractors 
regxilar  product,  such  assets  shall  be  cap- 
italized at  amounts  which  Include  a  full 
share  of  indirect  costs. 

(c)  In  circumstances  where  the  ac- 
qiiisition  by  purchase  or  donation  of  pre- 
viously used  tangible  capital  assets  Is  not 
an  arm's  length  transaction,  acquisition 
cost  shall  be  limited  to  the  capitalized 
cost  of  the  asset  to  the  owner  who  last 
acquired  the  asset  through  an  arm's- 
length  transaction,  reduced  by  deprecia- 
tion charges  from  date  of  that  acquisi- 
tion to  date  of  gift  or  sale. 


ItULES  AND  REGULATIONS 


ac  aulsltion 


(d)  Pnder  the  "purchase  method"  of 
for   business   combinations, 
acquir^  tangible  capital  assets  shall  be 
a  portion  of  the  cost  of  the  ac- 
company, not  to  exceed  their  fair 
t  date  of  acquisition.  Where  the 
vabue  of  identifiable  acquired  assets 
liabilities  assumed  exceeds  the  pur- 
:)rice  of  the  acquired  company  in 
xmder    the    "purchase 
the  value  otherwise  assignable 
tangible  capital  assets  shall  be  reduced 
pi  oportionate  part  of  the  excess. 
Under   the    "pooUng   of    interest 
of  accounting  for  business  com- 
binatidns,  the  values  established  for  tan- 
ci  ipital  assets  for  financial  account- 
be  the  values  used  for  deter- 
the  cost  of  such  assets. 
I  Lsset  accoimtabillty  units  shall  be 
ldenti4ed  and  separately  capitalized  at 
the  assets  are  acquired.  How- 
Whether  or  not  the  contractor  iden- 
und  separately  capitalizes  a  imit 
,  the  contractor  shall  remove  the 
the  asset  accounts  when  it  is 
dlspo*^  of  and.  if  replaced,  its  replace- 
ment s^iall  be  capitalized. 
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Contractor  acquires  a  tangible  as- 

a  life  of  18  months  at  a  cost 

.  The  asset  need  not  be  capitalized 

the   contractor's   revised  policy 

a    minimum    cost    criterion 

M50. 

Contractor  has  an  established  pol- 

capitallzlng  tangible  assets  which 

service  life  of  more  than  1  year 

cost  of  $250.  Contractor  acquires 

asset  with  a  life  of  18  months 

cost  of  $300.  The  Standard  re# 

that    based    upon    contractor's 

the  asset  be  capitalized. 

Contractor    establishes    a    major 

production  facility.  In  the  process, 

of  large  and  small  Items  of 

were  acquired  to  outfit  it.  The 

has  an  established  policy  of 

individual  items  of  tangi- 

whlch  have  a  service  life  of 


over  1  year  and  a  cost  of  $500,  and  all 
items  meeting  these  requirements  were 
capitalized.  In  addition,  the  contractor's 
policy  requires  capitalization  of  an  origi- 
nal complement  which  has  a  service  life 
of  over  1  year  and  ,a  cost  of  $5,000. 
Items  of  durable  equipment  acquired  for 
the  production  facility  costing  less  than 
$500  each  aggregated  $50,000.  Based  upon 
the  contractor's  policy,  the  durable 
equipment  items  must  be  capitalized  as 
the  original  complement  of  low  cost 
equipment.  (The  concept  of  original 
complement  applies  to  such  items  as 
books  in  a  new  library,  impact  wrenches 
in  a  new  factory,  work  benches  and  racks 
in  a  new  production  facility,  or  furniture 
and  fixtures  in  a  new  office  building.) 

(4)  Contractor  has  an  established 
policy  for  treating  its  heavy  presses  and 
their  power  supplies  as  separate  asset  ac- 
countabiUty  units.  A  power  supply  is 
replaced  during  the  service  life  of  the 
related  press.  The  Standard  requires 
that,  based  upon  the  contractor's  policy, 
the  new  power  supply  be  capitalized  with 
appropriate  accounting  for  the  replaced 
unit. 

(b)  Illustrations  of  costs  which  need 
not  be  capitalized.  (1)  The  contractor 
has  an  established  policy  of  capitalizing 
tangible  assets  which  have  a  service  life 
of  2  years  and  a  cost  of  $500.  The  con- 
tractor £u:qulres  an  asset  with  a  useful 
life  of  18  months  and  a  cost  of  $5,000. 
The  tangible  asset  should  be  expensed 
because  it  does  not  meet  the  2  year 
criterion. 

(2)  The  contractor  establishes  a  new 
assembly  line.  In  outfitting  the  line,  the 
contractor  acquires  $5,000  of  small  t(X)ls. 
On  similar  assembly  lines  under  simi- 
lar conditions,  the  original  complement 
of  small  tools  was  expensed  because  the 
complement  was  replaced  smnually  as  a 
result  of  loss,  pilferage,  breakage,  and 
physical  wear  and  tear.  Because  the  imit 
of  original  complement  does  not  meet 
the  contractor's  service  life  criterion  for 
capitalization  (1  year),  the  small  tools 
may  be  expensed. 

§  401.70      Exemptions. 

None  for  this  Standard. 

§  404.80      Effective  dale. 

The  effective  date  of  this  Standard  Is 
(reserved).  The  Standard  shall  be  ap- 
plied to  accrued  expenditures  for  acquisi- 
tion of  tangible  capital  s«set.s  during  the 
contractor's  next  fiscal  year  beginning 
on  or  after  October  1,  1973. 

Arthur  Schoenhaut, 
Executive  Secretary. 

[FR  Doc. 73-3673  Piled  2-26-73; 8:45  am] 
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ment (2  documents);  comments  by  4-30-73  5349 

BIOLOGICAL  PRODUCTS — FDA  requests  data  on  certain 
vaccines  and  toxoids  (2  documents)    5358,  5359 

FALLOUT  SHELTERS — DoD  regulations  on  development, 

use,  marlting  and  stocking  at  departmental  installations  ..      5344 

FOOD  ADDITIVES — FDA  establishes  tolerances  for  resi- 
dues of  phosalone  for  dried  prunes  and  raisins;  effective 
2-28-73 5337 

ASCS  LOANS  AND  PURCHASES — USDA  rules  on  non- 
compliance with  program;  effective  2-28-73 5340 
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FEED  GRAIN  DONATIONS  TO  CERTAIN  INDIAN 

USDA  announcement 


TRIBIS— 


PESTICIDE  CHEMICALS — 

EPA  proposes  tolerance  residues  for  ethephon  on  <}ran- 

bernes  

EPA  notice  of  petition  withdrawal   

EPA  establishes  tolerance  residues  for  phosalone 
cycloheximide  on  certain  fruits  (2  documents); 

tive  2-28-73         

EPA  exempts  Bacillus  thuringiensls  from  toleranc  s 
quirement;  effective  2-28-73 


and 
ejffec- 
5336,  5337 

re- 

5337 


AVIATION  RADIO  SERVICES — FCC  proposal  to  permit  the 
use  of  certain  frequency  bands  by  ship  and  survival  praft 
stations  and  EPIRB's;  comments  by  4-6-73 

LIFESAVING  EQUIPMENT — DoT  proposal  to  require 
EPIRB's  on  certain  inspected  vessels;  comment^  by 
4-30-73  ^- 


ENVIRONMENT — AEC  notice  of  rule  making  hearing  on 
4-2-73  


.^^.^. 
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5357 


5365 
5366 


5368 


5338 


5351 


MEETINGS— 

VA:  Special  Medical  Advisory  Group;  3-26  and  27-73 
DoD:  Wage  Committee  3-6,  3-13,  3-20  and  3-27-73 
U.S.  Air  Force  Academy  Advisory  Council,   Plenary 

Session,  3-8  and  9-73 

USDA:  Descanso  District  Grazing  Advisory  Board,  3- 

6-73- 

Candor  Advisory  Committee,  4-11-73 
Interior  Dept.:  Western  Regional  Advisory  Committee, 

3-9-73  

Minute  Man  National  Historical  Park  Advisory  Com- 
mission,   3—10-73 
NASA:  Life  Science  Committee,  3-12  and   13-73 
EPA:  Petrochemical   Industry  Advisory  Committee,  3- 

22-73  

HEW:  National  Advisory  Committee  meetings  for  the 

month  of  March  

General   Research  Support  Program  Advisory  Com- 
mittee, 3-1  and  2-73 

Cancer   Treatment    Advisory    Committee,    3-1    and 
2-73 
DoT:  Youths  Highway  Safety  Advisory  Committee;  3- 
3-73  


5372 
5355 

5355 

5356 
5356 

5356 

5355 
5369 

5368 

5359 

5360 

5360 

5361 
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ADVISORY  COUNCIL  ON  HISTORIC 

PRESERVATION 
Notices 

National  Register  of  Historic 
Places;  protection  of  properties; 
procedures  for  compliance 5388 

AGRICULTURAL  STABILIZATION  AND 

CONSERVATION  SERVICE 
Rules  and  Regulations 

Authority  to  make  payments  when 
there  has  been  a  failure  to  com- 
ply fully  with  the  program 5340 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion Service;  Forest  Service; 
Packers  and  Stockyards  Admin- 
istration; Rural  Electrification 
Administration. 

Notices 

Certain  Indian  tribes  located  in 
New  Mexico;  feed  grain  dona- 
tions       5357 

AIR  FORCE  DEPARTMENT 
Notices 

United  States  Air  Force  Academy ; 
meeting   5355 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 

SERVICE 
Rules  and  Regulations 

Overtime  services  relating  to  im- 
ports and  exports;  commuted 
traveltime   allowances 5340 

ATOMIC  ENERGY  COMMISSION 

Proposed  Rule  Making 

Environmental  efifects  of  trans- 
portation of  fuel  and  waste 
from  nuclear  power  reactors; 
hearing    5351 

Notices 

Consolidated  Edison  Co.  of  New 
York,  Inc.;  order  extending 
completion  date 5361 

Northern  States  Power  Co.;  estab- 
lishment of  Atomic  Safety  and 
Licensing  Board 5361 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Allegheny   Airlines.   Inc.;    cor- 
rection        5361 

Continental  Air  Lines,  Inc.;  cor- 
rection       5362 

Iberia  Air  Lines  of  Spain 5362 

International  Air  Transport  As- 
sociation; correction 5362 

Western  Air  Lines,  Inc 5362 

COAST  GUARD 

Rules  and  Regulations 

Lifesaving  equipment;  inflatable 
liferafts;  correction 5338 

Notices 

Baltimore  &  Ohio  Railroad  Co. 
bridge;  public  hearing  regard- 
ing proposed  bridge  alteration..    5361 


Contents 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos- 
pheric Administration. 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Rules  and  Regulations 
Development,   use,    marking   and 

stocking  of  fallout  shelters 5344 

Test   and   evaluation   of   defense 

systems    5346 

Notices 

Department  of  Defense  Wage 
Committee;  closed  meetings —     5355 

ENVIRONMENTAL    PROTECTION    AGENCY 

Rules  and  Regulations 
State  and  local  assistance;  grants 
for  construction   of   treatment 

works   5329 

Tolerances  for  pesticide  chemicals 
in  or  on  raw  agricultural  com- 
modities : 

Cycloheximide   5336 

Phosalone    5337 

Viable  spores  of  microorganism 
Bacillus  thuringiensis  Ber- 
liner        5337 

Notices 

Amchem  Products,  Inc.;  filing  of 
petition  regarding  pesticide 
chemical 5365 

Ciba-Geigy  Corp.:  withdrawal  of 
petitions  regarding  pesticide 
chemical  and  food  additive 5366 

Environmental  impact  statements; 
availability  of  agency  com- 
ments       5366 

Petrochemical  Industry  Advisory 
Committee;  meeting 5368 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  impact  statements; 
public  availability 5362 

FEDERAL  AVIATION   ADMINISTRATION 

Rules  and  Regulations 

Control  zones  and  transition  areas, 
alterations  (2  documents) 5341 

Terminal  control  area,  designa- 
tion       5342 

Transition    areas,    alteration    or 

designation  <  2  documents) 5342 


Proposed  Rule  Making 
Control  area:  alteration. 


5350 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Program  -  length  commercials; 
statement  of  commission  posi- 
tion       5368 

FEDERAL  REGISTER  OFFICE 

Notices 

Delivery  of  the  Federal  Register; 
request  for  information 5383 


FEDERAL  RESERVE  SYSTEM 

Notices 

Acquisitions  of  banks: 

First  International  Bancshares, 

Inc    5369 

Florida  Bancorp,  Inc 5369 

FEDERAL  TRADE  COMMISSION 
Proposed  Rule  Making 

Proposed  guides  for  the  law  book 
industry ;  opportunity  to  present 
written  views,  suggestions,  ob- 
jections, or  pertinent  informa- 
tion       5351 

FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Back  Bay  National  Wildlife  Ref- 
uge. Va.;  public  access,  use.  and 
recreation   5339 

FOOD  AND  DRUG  ADMINISTRATION 

Rules  and  Regulations 

Food  additives  permitted  in  food 
for  human  consumption : 

Bromated  vegetable  oil 5342 

Phosalone   5343 

Official  names  of  drugs :  additions, 
deletions,  and  changes  in  listing 
of  names 5343 

Proposed  Rule  Making 

Control  of  electronic  product  radi- 
ation: assembly  of  diagnostic 
X-ray  systems 5349 

Rebuilding  and  reassembly  of  di- 
agnostic X-ray  equipment 5349 

Notices 

Biological  products;  safety,  effec- 
tiveness, and  labeling  review; 
request  for  data  ii\f ormation : 

Bacterial  vaccines  and  toxoids 
with  standards  of  potency, 
single  or  in  combination 5358 

Viral  vaccines,  single  or  in  com- 
bination, and  rickettsial  vac- 
cines       5359 

FOREST  SERVICE 
Notices 

Meetings: 
Condor  Advisory  Committee —     5356 
Descanso  District  Grazing  Ad- 
visory Board 5356 

GENERAL  SERVICES  ADMINISTRATION 

Rules  and  Regulations 

Public  contracts  and  property 
management:  implementation 
of  Federal  Information  Proc- 
essing Standards  Publications 
into  solicitation  documents 5337 

GEOLOGICAL  SURVEY 

Notices 

Stanislaus  River  Basin,  Califbrnia; 
cancellation  of  powersite : 
correction   5355 

HEALTH,   EDUCATION,   AND  W^ELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra- 
tion; Health  Services  and  Men- 
tal Health  Administration;  Na- 
tional Institutes  of  Health. 

(Continued  on  next  page) 
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HEALTH  SERVICES 
ADMINISTRATION 


ATt&44ENTA 


ENTAL  HEALTH      MANPOWI IR 


Notices 

National   advisory   bodies;   meet- 


ings 


INTERIOR   DEPARTMENT 

See  also  Advisory  Council  on  His- 
toric Preservation;  Fish  and 
Wildlife  Service;  Geological 
Survey :  Land  Management 
Bureau;  National  Park  Service. 

Notices 

Statements  of  changes  in  financial 
interests: 

John  E.  Ford.  Jr 5356 

E.  E.  Wall 5356 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Assignment  of  hearings 5372 

Fourth    section    applications    for 

relief 5372 

Motor  carriers : 
Alternate   route   deviation   no- 
tices        5373 

Applications  and  certain  other 

proceedings 5373 

Board  transfer  proceedings 5375 

Filing    of    intrastate    applica- 
tions       5382 

Temporary    authority    applica- 
tions «2  documents' 5375,  5380 

Nationwide     Auto     Transporters, 

Inc.;  notice  of  filing  of  petition..     5381 
St.      Johnsbury      and      Lamoille 
County  Railroad ;  rerouting  and 
diversion  of  traffic 5382 

LABOR  DEPARTMENT 

See  Manpower  Administration. 

LAND  MANAGEMENT  BUREAU 

Rules  and  Regulations 
Washington;   withdrawal  for  na- 
tional forest  rock  pit 5338 

Notices 

Wyoming;  opening  lands  to  small 

tract  application 5355 


CONTENTS 

AOMIN  ISTRATK)N 
Rules  and  Regulations 
Disaster     unemployment     assist- 
ance, definition  of  week  of  im- 
5359        employment  5342 

NATION  A  .  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Ufe   S 

ing  . 
Space 

Steerin 

ment 

for  Ev 

Flight 


fences 


Science    and   Applications 
g  Committee;  establish- 
Ad  hoc  Subcommittee 
i  luation  of  Pioneer  Venus 
Experiment  Proposals — 
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NATIONAL  CREDIT  UNION 
ADMIMSTRATION 
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Rules  a 

Insured 
bers  in 
or 
nical 


Regulations 
loans   to   student    mem- 
eligible  higher  education 
vocitional  institutions;  tech- 
change  5341 


NATION/ L  HIGHWAY  TRAFFIC  SAFETY 
ADMir  ISTRATION 


and 


Committee;    meet- 


5369 


5370 


Regulations 
information;     defini- 
5338 

reflective     devices,     and 

ted  equipment 5338 


Rules 

Consumer 
tions 

Lamps, 
associ 

Notices 

Youths  highway  Safety  Advisory 

Committee;  public  meeting 5361 

NATIONS  INSTITUTES  OF  HEALTH 

Notices 
Meetingk 
Cance  r     Treatment      Advisory 

Corr.mittee 5360 

Genei  al  Research  Support  Pro- 

grain  Advisory  Committee —     5360 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Groundksh   fisheries;    closure   of 

season 5357 

John  V'lUiam  Aker;   loan  appU- 

catior      5357 


NATIONAL  PARK  SERVICE 
Notices 

Meetings : 
Minute  Man  National  Historical 

Park  Advisory  Commission..      5355 
Western      Regional      Advisory 

Committee 5356 

National  Register  of  Historic 
Places;  listing 5386 

NATIONAL  TECHNICAL   INFORMATION 
SERVICE 

Notices 

Government-owned      inventions; 

availability   for  licensing 5357 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Perkins  Auction  et  al.;  proposed 
posting  of  stockyards;  correc- 
tion       5357 

RURAL   ELECTRIFICATION 
ADMINISTRATION 

Notices 

Associated  Electric  Cooperative. 
Inc.;  final  environmental  state- 
ment       5357 

SECURITIES  AND  EXCHANGE 
COMMISSION 


Notices 

Hearings,  etc.: 

Corporate  Enterprises,  Inc- 
Delmarva  Power  &  Light  Co. 


5370 

5371 


SELECTIVE  SERVICE  SYSTEM 

Notices 

Random  selection  sequence  for  in- 
duction of  registrants:  lottery 
drawing   5371 

TRANSPORTATION   DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;  National  High- 
way Traffic  Safety  Administra- 
tion. 

VETERANS  ADMINISTRATION 

Notices 

Special  Medical  Advisory  Group..     5372 

VA  Actuarial  Advisory  Committee; 

continuation 5372 
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REMINDERS 


CThe  items  in  these  lists  were  editorially  compiled  as  a 
significance.  Since  ttiese  lists  are  intended  as  reminders,  th^ 
14  days  of  publication.) 


Rules  Going  into  Effect  Today        Next  Week 


Page  No. 
and  Date 

HEW — Revised  Form  HEW  315,  negotiated 
cost  reimbursement  contract,  for  use 
by  educational  institutions  and  non- 
profit organizations  25387; 

11-30-72 

SEC — Disclosure  of  unusual  charges  and 
credits  to  income  2446;  1-26-73 

Next  Week's  Hearings 

'march  5,   1973 

EPA — Proposed    transportation    control 

plan  for  the  Los  Angeles  area.  Held 

in   Los  Angeles.   Calif  2194, 

1-22-73: 3085,  2-1-73 

DoT — National  Transportation  Safety 
Board  investigation  of  plane  crash 
which  occurred  near  Miami.  Fla.,  on 
December  29,  1972.  Held  at  Miami 
Springs,   Fla  2784,    1-30-73; 

4430,  2-14-73 

MARCH  ^  1973 

TARIFF — Unfair  competition  in  the  im- 
portation of  certain  writing  instru- 
ments and   nibs  therefor  1160; 

1-9-73 

MARCH  8.   1973 

EPA — Proposed    transportation    control 

plan  for  the  Los  Angeles  area.  Held 

in  Riverside,  Calif        2194,  1-22-73; 

3085.  2-1-73 

COAST  GUARD — Proposed  alteration  of 
Seaboard  Coast  Line  Railroad  Co. 
Bridge.  Savannah,  Ga.  Held  in  Sa- 
vannah, Ga  3423;  2-6-73 

MARCH   10.   1973 

EPA — Proposed    transportation    control 

plan  for  the  Los  Angeles  area.   Held 

m  Long  Beach,  Calif  2194, 

1-22-73; 3085,  2-1-73 
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aid  to  FEDERAL  REGISTER  users.  Inclusion  or  exclusion  from  these  lists  has  no  legal 
do  not  include  effective  dates,  comment  deadlines,  or  hearing  dates  that  occur  within 


's  Deadlines  for  Comments 
on  Proposed  Rules 

,  1973 

mission     Control,     Action     Pro- 
preparations,    adoption,    and 
ittal    of   implementation    plans. 
3083; 2-1-73 
Establishment     of     new     control 
at  Livermore  Municipal  Airport, 
Tiore,  Calif  3201;  2-2-73 

hute  jumping;  authorization  re- 
irement  23458;    11-3-72 

r  sition  areas: 

teration  in  Fort  Smith,  Ark.,  ter- 
minal areas  3200;  2-2-73 
ignation    at    Henryetta,     Okla. 
3201;  2-2-73 
xemption  of  certain  artists'  sup- 
from     hazardous     substances 
799;   1-4-73 
'reservation        of        consumers' 
is  and  defenses       892;  1-5-73 
Special   types   and    methods   of 
rement   from    Indians        3072; 

2-1-73 

Education   Office — Basic   Educa- 

Opportunity     Grants     Program; 

ly  contribution  schedule       3228: 

2-2-73 
-Social    and    Rehabilitation    Serv- 
-Dependent    children    of    unem- 
fathers  under  the  AFDC  pro- 
3200;    2-2-73 
published  at  49;   1-3-73 

; — BNDD — Bulk     manufacturer 
Pantopon,  also  known  as  mixed  al- 
ids  of  opium;  application       3195; 

2-2-73 
— Affirmative     Action     Program; 
struction     activities    of    con- 
ion  contractors     3071;  2-1-73 
liAWRENCE     SEAWAY      DEVELOP 
CORP. — Revision    of    seaway 
lations  and  rules     3087;  2-1-73 
inition   of   "wife"    and    "widow" 
purpose   of   dependents'   educa- 
assistance  3203;  2-2-73 


CI 


EUT 


na 


MARCH  6,  1973 

AGRI — APHIS — Chitterling  product. 

1746; 1-18-73 

COAST  GUARD — Drawbridge  operations: 
Menominee  River,  Wis  2466; 

1-26-73 

Spa  Creek,   Md      .       2644;   1-2&-73 

FDA — Prescription  drugs;  bioavailability 
requirements  885;   1-5—73 

LABOR — OSHA — Approved  State  plans 
for  enforcement  of  State  Standards 
concerning  other  Federal  jurisdic- 
tions          4412;    2-14-73 

MARCH  7,   1973 

AEC — Nuclear  Energy  Liability  Policy; 
financial  protection  requirements  and 
indemnity  agreements  3336; 

2-5-73 

EPA — Approval  and  promulgation  of  im- 
plementation plans       3526;  2-7-73 

MARCH  9,  1973 

ASCS — Marketing  quota  review  com- 
mittee areas  of  venue  in  several 
States  3986;   2-9-73 

CCC — Dry  edible  beans;  loan  and  pur- 
chase program  for  1973)crop       3607; 

2-8-73 

— Peanuts;   loan   and    purchase   pro- 
gram 4408;   2-14-73 

FAA — Alteration    of    control    zone    and 

transition    area    at    Emporia,     Kans. 

3525; 2-7-73 

— Designation   of  transition   area    at 
Marshall,  Tex  3525;  2-5-73 

FDA — Quality  standards  for  bottled 
water  1019;   1-8-73 

FHA — Civil    rights    compliance    review. 

3516;  2-7-73 

NOAA — Northwest  Atlantic  commercial 
fisheries   3517;    2-7-73 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  D—ORANTS 

PART  35— STATE  AND  LOCAL  ASSISTANCE 

Grants  for  Construction  of  Treatment 
Works 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  authorize  the 
award  of  construction  grants  for  waste 
treatment  works  which  constitute  a  con- 
tractual obligation  of  the  United  States 
for  payment  of  the  Federal  share  of  the 
construction  costs  of  siKh  projects.  Reg- 
ulations to  implement  this  grant/con- 
tract authority  are  hereby  promulgated. 

Previous  construction  grant  regula- 
tions (40  CFR  35.800  et  seq.)  are  ap- 
plicable to  previously  awarded  construc- 
tion grant*  and  will  remain  in  effect. 
The  new  regulations  hereby  promulgated 
establish  policies  and  procedures  appli- 
cable only  to  construction  grant  awards 
from  fiscal  year  1973  and  later  contrac- 
tual obligation  authority. 

A  summary  of  the  grant  process  for 
contract  authority  grants  Is  contained 
within  the  regulations  (40  CFR  35.903). 
While  new  procedures  and  requirements 
are  established  pursuant  to  title  n  of  the 
new  statute,  an  effort  has  been  made  to 
conform  the  new  grant  system  to  the 
former  method  of  awarding  grants  to 
provide  for  as  smooth  a  transition  as 
possible  and  also  to  permit  fimding  with- 
out delay  of  meritorious  applications  al- 
ready forwarded  to  State  and  EPA  Re- 
gional Offices. 

Section  201(g)  (3)  of  the  new  Act  re- 
quires that  no  grant  be  awarded  after 
Jtily  1.  1973  unless  the  applicant  satis- 
factorily demonstrates  that  the  sewer 
collection  system  discharging  into  the 
works  Is  not  subject  to  excessive  infil- 
tration and  section  201(g)  (4)  authorizes 
Federal  assistance  for  sewer  system  eval- 
uation studies  necessary  to  determine 
whether  there  Is  excessive  infiltration. 
Procediu-es  to  permit  Federal  assistance 
imder  these  requirements  as  a  part  of 
the  usual  construction  grant  process  are 
incorporated  in  these  regulations  and 
will  be  applicable  to  grants  awarded  after 
June  30, 1973. 

Separate  regulations  will  be  promul- 
gated to  implement  the  provisions  of  sec- 
tion 206  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972. 

Interested  parties  are  encouraged  to 
submit  written  comments,  views,  or  data 
concerning  the  interim  regulations  pro- 
mulgated hereby  to  the  Director,  Grants 
Administration  Division,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  All  such  submissions  received  on 
or  before  April  30,  1973  will  be  consid- 


ered prior  to  promulgation  of  final  con- 
struction grant  regulations.  Suggestions 
for  changes  to  EPA  regulations  promul- 
gated in  this  Subchapter  are  solicited  on 
a  continuous  basis  pursuant  to  40  CFR 
30.106. 

Effective  date.  The  interim  construc- 
tion grant  regtUations  promulgated 
hereby  shall  become  effective  on  Feb- 
ruary 28,  1973.  All  Environmental  Pro- 
tection Agency  contract  grant  authority 
construction  grants  pursuant  to  Public 
Law  92-500  shall  be  subject  to  these  in- 
terim grant  regulations.  It  is  necessary 
that  these  regulations  take  effect  prior 
to  a  30-day  period  after  promulgation 
because  of  the  necessity  to  expedite 
award  of  construction  grants  in  order  to 
meet  water  quality  requirements. 

William  D.  Ruckelshaus, 
Administrator. 

February  23, 1973. 

Part  35  of  title  40  is  amended  by  re- 
serving Subpart  D  and  adding  Subpart 
E  which  contains  the  material  formerly 
codified  eis  Subpart  D  (37  FR  26282, 
Dec.  8, 1972). 

Subpart  D — [Reserved] 

Subpart  E— Grants  for  Construction  of 
Treatment  Works — Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972 

Sec. 

36.900  Purpose. 

35.901  Authority. 

35.903  Summary  oi  construction  grant 
program. 

35.905  Definitions. 

35.905-1  The  Act. 

35.905-2  Combined  sewer. 

35.905-3  Construction. 

35.905-4  Excessive  Inflltratlon/lnflow. 

35.905-5  Infiltration. 

35.905-6  Inflow. 

35.905-7  Infiltration/Inflow. 

35.905-8  Interstate  agency. 

35.905-9  Municipality. 

36.905-10  Project. 

35.905-11  Sanitary  sewer. 

35.905-12  State. 

35.906-13  State  agency. 

36.905-14  Storm  sewer. 

36.905-16  Treatment  works. 

35.908  Advanced  technology  and  accele- 
rated construction  techniques. 

35.910  Allocation  of  fufids. 

36.910-1  Allotment. 

35.910-2  Reallotment. 

35.915  State  determination  and  certifica- 
tion of  project  priority. 

35.920  Grant  application. 

35.920-1  Eligibility. 

35.920-2  Procedure. 

35.920-3  Contents  of  application. 

35.925  Limitations  on  award. 

35.925-1  Facility  planning. 

36.925-2  State  plan. 

35.925-3  Priority  certification. 

35.925-4  Stat*  allocation. 

35  926-5  Applicant's  funding  capability. 

35  925-6  Permits. 


Sec. 

35.925-7  Design. 

35.925-8  Environmental  review. 

36.926-9  CivU  rights. 

35.925-10  Operation  and  maintenance  pro- 
gram. 

36.926-11  User  charge  system. 

35.925-12  Sewage  collection  systems. 

35.925-13  Alternative  techniques  and  tech- 
nology. 

35.927  Sewer  system  evaluation. 

36.928  User  charger  system  (Reserved  1 
36.930  Grant  award. 

36.930-1  Types  of  grants. 

35.930-2  Grant  amount. 

36.930-3  Grant  term.  • 

36930-4  Project  scope. 

35.930-5  Grant  percentgae. 

35.936  Grant  conditions. 

35.951-1  Nonrestrlctlve  specifications. 

35.936-2  Procurement. 

35.935-3  Bonding  and  Insurance. 

35.936-4  State  and  local  laws. 

35.936-5  Davis-Bacon  and  related  statutes. 

36.936-6  Equal  employment  opportunity. 

35.935-7  Access. 

35.936-8  Supervision. 

36.936-9  Project  completion. 

35.935-10  Copies  of  contract  documents. 

36.935-11  Project  changes. 

35.935-12  Operation  and  maintenance. 

35  940  Determination  of  allowable  costs. 

36.940-1  Allowable  costs.  ^^ 

35.940-2  Unallowable  costs. 

36.940-3  Costs  allowable,  if  approved. 

35.940-4  Indirect  costs. 

35.940-5  Disputes. 

35.946  Grant  payments. 

35.950  Siispension     or     termination     of 

grants. 

35.955  Grant    amendments    to    Increase 

grant  amounts. 

AuTHORn-Y:  sees.  201  through  205,  207,  210 
through  212,  and  501  (a)  of  the  Act. 

Subpart  D — [Reserved] 

Subpart  E — Grants  for  Construction  of 
Treatment  Works — Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972 

§  35.900     Purpose. 

This  subpart  supplements  the  EPA 
general  grant  regulations  and  proce- 
dures (PsLTt  30  of  this  chapter)  and  es- 
tablished policies  and  procedures  for 
grants  to  assist  the  construction  of  pub- 
licly owned  waste  treatment  works  in 
compliance  with  the  Federal  Water  Pol- 
lution Control  Act. 

§  35.901      Aulhorily. 

This  subpart  is  promulgated  pursuant 
to  sections  201  through  205,  207,  210 
through  212,  and  501  (a>  of  the  Act. 

§  35.903      Summary  of  conslruclion  grunt 
program. 

(a)  The  construction  of  federally  fi- 
nanced waste  treatment  works  generally 
Is  accomplished  in  three  steps — (1)  pre- 
liminary plans  and  studies,  (2)  prepara- 
tion of  construction  drawings  and  speci- 
fications, and  (3)  fabrication  and  build- 
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ing  of  a  complete  and  operable  treatment 
works.  Although  in  most  cases  comple- 
tion of  preliminary  plans  end  studies 
will  be  a  prerequisite  to  award  of  a  grant, 
in  order  to  allow  State  and  Federal  of- 
ficials an  adequate  basis  to  determine  the 
merits  of  proposed  projects,  the  EPA 
Regional  Administrator  may  award  a 
grant  for  completion  of  preliminary  plans 
and  studies  (the  first  step).  A  grant  for 
a  project  will  include  an  initial  payment 
for  the  Federal  share  of  the  unreimbursed 
allowable  costs  of  completed  work  (e.g. 
preliminary-  plans  and  studies,  prepara- 
tion of  final  construction  drawings  and 
specifications),  if  such  prior  costs  are 
within  the  scope  of  the  proposed  project 
and  the  grant  amount  certified  by  the 
State  agency.  In  no  case  may  a  grant  be 
awarded  unless  the  proposed  project  has 
received  a  priority  certification  which  ac- 
cords with  an  approved  State  system  for 
determining  the  priority  of  needed  treat- 
ment works. 

(b»  The  scope  of  a  project  may  in- 
clude one  or  more  construction  steps 
and  will  be  determined  by  the  definition 
of  the  project  in  the  grant  application 
submitted  to  the  State  agency,  by  the 
scope  of  the  project  for  which  State  pri- 
ority certification  is  given,  and  finally  by 
the  scope  of  the  project  for  which  the 
Regional  Administrator  awards  a  grant. 
F\inding  of  a  complete  treatment  works 
may  ibut  need  not)  be  "sphf  into  a 
project  or  grant  for  each  step.  The  State 
is  responsible  for  determining  the 
amount  and  timing  of  Federal  a.ssistance 
to  each  municipality  for  which  treatment 
works  funding  is  needed. 

(c»  Upon  award  of  a  grant  under  this 
subpart,  the  grantee  may  submit  a  re- 
quest for  payment  for  the  unpaid  Federal 
share  of  allowable  project  costs  incurred 
prior  to  the  award,  and  the  grant  shall 
constitute  a  contractual  obligation  of  the 
United  States  to  pay  the  Federal  share  of 
allowable  project  costs  up  to  the  amount 
approved  in  the  grant  agreement  (in- 
cluding amendments). 

<d>  No  grant  may  be  awarded  under 
this  subpart  for  a  project  for  the  build- 
ing and  erection  of  a  treatment  works 
(Step  3)  if  initiation  of  the  project  con- 
struction has  occurred,  that  is,  if  a  notice 
to  proceed  has  been  issued  under  a  con- 
struction contract  for  any  portion  of  the 
project  work  or.  if  notice  to  proceed  is 
not  required,  if  the  construction  con- 
tract has  been  executed. 

(e)  Applications  for  grants  and  grant 
amendments  must  first  be  submitted  to 
the  State  agency,  and  the  State  agency 
may  then  forward  to  the  appropriate 
EPA  Regional  Administrator  complete 
project  applications  or  grant  amend- 
ments which  have  l)een  certified  by  the 
State  agency  as  entitled  to  priority. 

( f )  Sewage  collection  systems  for  new 
communities,  new  subdivisions,  or  newly 
developed  urban  areas  must  be  addressed 
in  the  planning  of  such  areas  and  must 
be  included  as  a  part  of  the  development 
costs  of  the  new  construction  In  these 
areas;  they  aie  not  to  be  covered  under 
the  construction  grant  program. 


RUl^  AND  REGULATIONS 

§  35.905      Drfinitions. 

As  use<i  in  this  subpart,  the  following 
words  aiK  terms  shall  have  the  meaning 
set  forth  I  elow : 


§  35.903 


[      The  .Act. 


The  Federal  Water  Pollution  Control 
Act,  as  amended  by  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (Public  Law  92-500). 


er 
er 


§  35.90 

A  sew 

tary  sewi 

§  35.905-^ 

Any  on 
liminary 
bility  of 


or  more  of  the  following :  Pre- 
planning to  determine  the  feasi- 
Itreatment  works,  engineering, 
legal,  fiscal,  or  economic 
or  studies,  surveys,  designs, 
c+'king  drawings,  specifications, 
or  other  necessary  actions, 
Imilding,  acquisition,  alteration, 
improvement,  or  extension 
works,  or  the  inspection  or 
of  any  of  the  foregoing  items, 
"initiation  of  construction," 
this  subpart,  means  the  issu- 
notice  to  proceed,  or.  If  none 
the  execution  of  a  construc- 


can 


s;w« 
deter.  ;iined 


lie 


The  w 
tern  and 
sources 
ers,  cellaj- 
dation 
drains 
manhole 
storm  se\ " 
basins 
street  w 
does  not 
from 


§  35.90." 

The  total 
lnflltratit)n 
gulshing 

§  35.905+S 

An 
Ushed  by 
compact 


Combined  sewer. 

intended  to  serve  as  a  sani- 
and  a  storm  sewer. 

r.on^ilruclion. 


architecti  ral 
investigations 
plans,  wi 
procedure 
erection, 
remodeliiig 
of  treatmjnt 
supervisic  n 
The  phrase 
as  lised 
ance  of  a 
is  require  1 
tion  contiact 

§  35.905-1     KxresMive  infiltration/innow. 

Qi^antities   of   infiltration/ inflow 

be  economically  eliminated 

.er  system  by  rehabilitation, 

by    a    cost-effectiveness 

hat  (for  the  design  life  of  the 

works  I    compares   correcting 

infiltration  inflow    conditions    with 

the  treatment  works  capacity 

the    required    waste    water 

for  the  quantities  of  infiltra- 


The 
which 
from  a 
as 

analysis 
treatmen  , 
the 

increasm  t 
to    provi 
treatmen ; 
tion  inflc^^v 

§  35.905 

The  w 
service 
through 
to.  defec 
tions.  or 
not  include 
inflow. 

§  35.90.5-UV     Inflow. 


Infihralion. 

i^ter  entering  a  sewer  system  and 

nections    from    the    ground. 

;uch  means  as,  but  not  limited 

ive  pipes,  pipe  joints,  connec- 

nanhole  walls.  Infiltration  does 

and  is  distinguished  from, 


ater 


as 


di  ain 
frjm 


.•£sh 


discharged  into  a  sewer  sys- 
service  connections  from  such 
but  not  limited  to,  roof  lead- 
yard,  and  area  drains,  foun- 
s,  cooling  water  discharges, 
springs  and  swampy  areas, 
covers,  cross  connections  from 
ers  and  combined  sewers,  catch 
torm  waters,   surface   run-off, 
waters,  or  drainage.  Inflow 
include,   and  Is  distinguished 


inf  Itration. 


7      Innilration/ inflow. 

quantity  of  water  from  both 
and  inflow  without   distin- 
the  source. 


ag€  ncy 


Interstate  agency. 

of  two  or  more  States  estab- 
or  pursuant  to  an  agreement  or 
approved  by  the  Congress,  or 


any  other  agency  of  two  or  more  States, 
having  substantial  powers  or  duties  per- 
taining to  the  control  of  water  pollution. 

§  35.905—9      Municipality. 

A  city,  town,  borough,  county,  parish, 
district  (but  excluding  a  school  district) . 
association,  or  other  public  body  (includ- 
ing an  intermunicipal  agency  of  two  or 
more  of  the  foregoing  entities)  created 
by  or  pursuant  to  State  law.  or  an  Indian 
tribe  or  an  authorized  Indian  tribal  or- 
ganization, having  jurisdiction  over  dis- 
posal of  sewage,  industrial  wastes,  or 
other  wastes,  or  a  designated  and  ap- 
proved management  agency  under  sec- 
tion 208  of  the  act. 

§  35.905-10      Project. 

The  scope  of  work  for  which  Federal 
assistance  is  awarded  by  a  grant  pursu- 
ant to  this  Subpart. 

§  3.5.905—1 1      .Sanitary  sewer. 

A  sewer  intended  to  carry  only  sanitary 
and  industrial  waste  waters  from  resi- 
dences, commercial  buildings,  industrial 
plants,  and  institutions. 

§  35.905-12      State. 

A  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  Guam,  Americfin  Samoa, 
and  the  Trust  Territory  otjthe  Pacific 
Islands. 

§35.905—13      State  agency. 

The  State  water  pollution  control 
agency  designated  by  the  Governor  hav- 
ing responsibility  for  enforcing  State  laws 
relating  to  the  abatement  of  pollution. 

§35.905—14      Storm  sewer. 

A  sewer  intended  to  carry  only  storm 
waters,  surface  run-oET,  street  wash 
waters,  and  draiiiage. 

§35.905—15      Treatment  works. 

Any  devices  and  systems  used  In  the 
storage,  treatment,  recycling,  and  recla- 
mation of  municipal  sewage  or  industrial 
wastes  of  a  liquid  nature  to  implement 
section  201  of  the  act,  or  necessary  to 
recycle  or  reuse  water  at  the  most  eco- 
nomical cost  over  the  estimated  life  of 
the  works,  including  intercepting  sewers, 
outfall  sewers,  sewage  collection  systems, 
pumping,  power,  and  other  equipment 
and  their  appurtenances;  extensions,  im- 
provements, remodeling,  additions,  and 
alterations  thereof;  elements  essential  to 
provide  a  reliable  recycled  supply  such 
as  standby  treatment  units  and  clear  well 
facilities;  and  any  works,  including  site 
acquisition  of  the  land  that  will  be  an 
integral  part  of  the  treatment  process  or 
is  used  for  ultimate  disposal  of  residues 
resulting  from  such  treatment;  or  any 
other  method  or  system  for  preventing, 
abating,  reducing,  storing,  treating,  sep- 
arating, or  disposing  of  municipal  waste, 
including  storm  water  run-oflf.  or  indus- 
trial waste,  including  waste  in  combined 
storm  wate>  and  sanitary  sewer  systenis. 

§  35.908      Advanced    technology    and    ac- 
celerated  construction  techniques. 

It  Is  the  policy  of  the  Environmental 
Protection    Agency    to    encourage    and, 
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where  possible,  to  assist  In  the  develop- 
ment of  advanced  technology  and  ac- 
celerated construction  techniques  for  the 
construction  of  waste  treatment  works. 
New  technology  may  be  developed  or 
demonstrated  with  the  assistance  of 
EPA  research  or  demonstration  grants 
awarded  imder  title  I  of  the  act.  New 
technology  which  has  been  successfully 
dentbnstrated  tmder  comparable  condi- 
tions may  be  utilized  in  the  construction 
of  treatment  works  under  this  subpart. 
In  addition,  the  Regional  Administrator, 
with  the  concurrence  of  the  appropriate 
Assistant  Administrator <s\  may  award 
a  comprehensive  grant  (§  30.205  of  this 
chapter)  to  include  the  application  or 
demonstration  of  new  technology  assisted 
under  title  I  of  the  act  in  any  portion  of 
a  treatment  works  constructed  princi- 
pally with  assistance  under  this  subpart, 
pursuant  to  this  subchapter  and  such 
conditions  and  procedures  for  EPA  as- 
sistance as  the  Director,  Grants  Adminis- 
tration Division,  may  approve. 

§  35.910      Allocation  of  funds. 

§  35.910-1      Allotment. 

(a)  The  Administrator  shall  allot 
among  the  States,  funds  authorized  to  be 
appropriated  pursuant  to  section  207,  in 
the  ratio  that  the  estimated  cost  of  con- 
structing all  needed  publicly  owned 
treatment  works  in  each  State  bears  to 
the  estimated  cost  of  construction  of  all 
needed  publicly  owned  treatment  works 
in  all  of  the  States.  For  fiscal  years  end- 
ing June  30,  1973,  and  Jvme  30,  1974, 
sums  not  to  exceed  $2  billion  and  $3  bil- 
lion, respectively,  have  been  determined 
to  be  the  actual  amounts  authorized  to 
be  appropriated  within  the  correspond- 
ing maximum  amoimts  specified  in  sec- 
tion 207  and  will  be  allotted  on  a  ratio 
determined  on  the  basis  of  Table  in  of 
House  Public  Works  Committee  Print  No. 
92-50.  Computation  of  a  State's  ratio 
shall  be  carried  out  to  the  nearest  ten- 
thousandth  percent  (0.0001  percent)  and 
allotted  amounts  will  be  roimded  to  the 
nearest  thou.sand  dollars.  The  applicable 
percentages  to  be  used  in  computing 
State  allotments  for  fiscal  years  1973  and 

1974  are  as  follows: 

Per- 

State  centage 

Alab£ima  .3612 

Alaska .2252 

Arizona .1346 

Arkansas     .3536 

California 9.8176 

Colorado .3166 

Connecticut    1.6810 

Delaware .6565 

District  of  Columbia .7114 

Florida    3.6264 

Georgia .9730 

Hawaii    .3303 

Idaho .2177 

Illinois    6.2489 

Indiana _._  3.3662 

Iowa    1.  1567 

Kansas    .3742 

Kentucky   .6599 

Louisiana   ---  .9428 

Maine .9675 

Maryland    4.2682 

Massachusetts 3.7576 

Michigan    - 7.9814 

Minnesota    -. 2.0319 

Mississippi - .3935 

Missouri    1.6556 

Montana •  1662 


State 
Nebraska 
Nevada    . 
New   Hampshire- 


Per- 
centage 

. 3708 

.2877 

.8309 

New    Jersey— 7.7040 

New  Mexico .2108 

New    York... 11.0578 

North  Carolina .9229 

North   Dakota .0467 

Ohio  --- 5.7737 

Oklahoma .4608 

Oregon    -8494 

Pennsylvania    5.i2li 

Rhode    Island 

South    Carolina. 

South  Dakota 

Tennessee    

Texas    

Utah    

Vermont 


.4889 
.6455 
.0948 

1.  1605 

2.  7694 
.  1408 
.2218 

Virginia    2.9143 


Washington 

West   Virginia 

Wisconsin    

Wyoming    

Guam 

Puerto  Rico 

Virgin  Islands 

American   Samoa 

TrtMrt  Territory  of  Pacific. 


.8906 
.4999 
1.7415 
.0263 
.0872 
.8845 
.0893 
.0048 
.0378 


100.0000 

fb)  Based  upon  the  applicable  per- 
centages, the  sums  allotted  to  the  States 
for  fiscal  years  1973  and  1974  are  as 
follows : 


PUitc 

Fiseal  year 
U»73 

Fi.«eal  year 

I'.'74 

AlaUniiia.. ,.- 

7,224.000 

4.604,000 

2. 892,  000 

7, 072, 000 

IW,  382, 000 

6. 332, 000 

33. 6->0, 000 

13,130,000 

14.  228, 000 

72, 828, 000 

I'l,  460, 000 

«.60fl,000 

4,364,000 

124,)»78,O0O 

07,  324, 000 

23,114,000 

7, 484,  000 

13,  IW,  000 

18,866,000 

lU,  360, 000 

SS,  164,  000 

76. 162, 000 

16H,  628, 000 

40,  638, «« 

7.  870, «« 

33,112,000 

3,324.000 

7.416,000 

6, 764, 000 

10,618,000 

154. 080. 000 

4.  216.  OOO 

221.166,000 

18.  458. 000 

'.134.000 

115,474,000 

!*,  216, 000 

Ifi.  988,  000 

lOh.  428, 000 

9,  778, 000 

12, 910, 000 

I,8'.>6,000 

23,210,000 

65.388,000 

2. 816. 000 

4, 436.  OOO 

58.286,000 

17.812,000 

(I.  «i8, 000 

34,830,000 

536,000 

1, 744, 000 

17,«90,000 

1,786.000 

96,000 

75f..000 

10.836.000 

Ala.'ika 

C.T.-ifi.OOO 
4.038,000 

Arkjiru«as 

California  

1(1.  60S,  000 
'/M.  6-28, 0(« 

Colorado ,. 

Coniiootirut.  .._-,,.__■_ 

i*,4'«.000 
60.  430, 000 

l")iIjtwaro                 ..-.. 

19. 696. 000 

nistrict  of  Columbia.. - 

Florida 

ni-orpia 

Hawaii 

Klflho 

21,»I2,CKI0 

1(W,  792,  000 

■."'.  190,0(X) 

9. 909.  OOO 

6,531.000 

187, 467, 000 

IrKliana            _  -  ...... 

100.  !I86. 000 

34.671,000 

Kansas      ...... ,. 

11.226.0(« 

Knitucky 

Ix>uisiaDa            .  

19.  797. 000 
28.  284. 000 

2'i.  026.  («I0 

Marvlaiid         .... 

127.746,000 

Ma'isrtohiiM'tIs 

112.728.000 

Miohipnu 

AliunefOta 

Mississippi 

Mis.soiiri              ■  .  . 

23".  442,  (KM) 

00, 957,  noo 

ll,8O,V0OO 
49. 668, 000 

Moiitniia              -  ....-- 

4.  98*i.  OOO 

Nebraska 

Nevada 

New  Ilani|>sliire 

New  Jersey 

11.124,000 

8.631.000 

24.  927,  000 

231.120,000 

6. 324, 000 

New  York 

331.734.000 
27,  687.  000 

North  Dakota 

1.41)1.000 

{Ihio   

173.211.000 

13. 824,  OOO 

Orecoii 

I'eiiiisylvania 

Rhode  I.*^lai)d             .... 

25.  482, 000 

162.  642. 000 

14.  667, 01 KJ 

19.  365.  (HX) 

Soulh  I>akola 

2.  844. 000 

34. 815,  00(1 

83. 082, 000 

rtfth 

4, 224, 000 
6,  654. 000 

87, 429,  OOO 

26,  718,  000 

14,  997.  OCm 

Wisconsin ... 

62,  246,  000 
804, 000 

2.616,000 

Pnrrto  Kilx)        ........ 

26, 635.  000 

Vlrpin  Islaruls 

American  Samoa . 

Tnif^t  Territory  of 

2,  679.  (KM 
144,000 

1.134.000 

ToUA...:.......^ 

2,000,000,000 

8,000,000,000 

(c)  Allotments  for  fiscal  years  which 
begin  after  the  fiscal  year  ending 
June  30,  1974,  shall  be  made  only  in  ac- 
cordance with  a  revised  co6t  estimate  re- 
quired to  be  submitted  to  and  approved 
by  Congress. 

(d)  Allotments  shall  be  made  not  later 
than  the  January  first  preceding  the  be- 
ginning of  the  fiscal  year  for  which  au- 
thorized, except  for  the  allotment  for 
fiscal  year  1973  which  is  made  herein. 

§  35.910-2      Reallolmeni. 

(a)  Sums  allotted  to  a  State  imder 
§  35.910-1  shall  be  available  for  obliga- 
tion on  and  after  the  date  of  such  allot- 
ment and  sh£ill  continue  to  be  available 
to  such  State  for  a  period  of  1  year  after 
the  close  of  the  fiscal  year  for  which 
such  sums  are  authorized.  Funds  re- 
maining unobligated  at  the  end  of  the 
allotment  period  will  be  immediately  re- 
allotted  by  the  Administrator,  generally 
on  the  basis  of  the  ratio  used  in  making 
the  last  allotment. 

(b)  Any  sums  which  have  been  obli- 
gated imder  section  203  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972  (Public  Law  92-500)  and 
which  are  released  by  the  payment  of 
the  final  voucher  for  the  project  shall 
be  immediately  credited  to  the  State 
to  which  such  sums  were  last  allotted. 
Such  released  sums  shall  be  added  to  the 
amovmts  last  allotted  to  such  State  and 
shall  be  Immediately  available  for  obliga- 
tion in  the  same  manner  and  to  the 
same  extent  as  such  last  allotment. 

(c)  Reallotted  sums  shall  be  added  to 
the  last  allotments  made  to  the  States 
and  slmll  be  in  addition  to  any  other 
funds  otherwise  allotted. 

§  35.915      .Stale  determination  and  certi- 
fication of  project  priority. 

Construction  grants  will  be  awarded 
from  allotments  available  pursuant  to 
§  35.910  in  accordance  with  a  State  sys- 
tem for  the  certification  of  priority  for 
construction  grant  projects. 

(a)  State  priority  system.  Each  State 
agency  must  submit  for  the  approval  of 
the  Regional  Administrator  a  description 
of  the  State  priority  system,  including 
the  criteria  used  by  the  State  in  deter- 
mining priority  for  construction  grant 
projects.  The  Regional  Administrator 
shall  be  notified  of  each  significant  re- 
vision to  an  approved  State  priority  sys- 
tem no  later  than  30  days  prior  to  the 
effective  date  of  the  revision.  The  Re- 
gional Administrator  may  disapprove  the 
State  priority  syster^or  any  revision 
thereto,  provided  thatlfe  shall  first  notify 
the  State  in  writing  of  the  specific  re- 
spects in  which  he  has  determined  that 
the  system,  or  the  administration  thereof, 
fails  to  meet  the  applicable  requirements 
of  sections  301  and  302  of  the  Act. 

(b)  List  of  municipalities.  The  State 
agency  shall  prepare,  in  accordance  with 
the  approved  State  priority  system,  a  list 
of  mimicipalities,  consisting  of  an  inven- 
tory and  ranking,  in  order  of  priority. 
of  municipalities  not  meeting  applicable 
requirements  of  sections  301  and  302  of 
the  Act,  and  must  submit  such  listing  to 
the  Regional  Administrator  prior  to  the 
award  of  a  grant  for  any  project  after 
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June  30,  1973:  Provided,  (1)  That  the 
Regional  Administrator  may  approve  the 
list  Included  with  the  annual  State  pro- 
gram plan  submission  (Part  35,  Subpart 
B  of  this  part) ;  and  (2)  notwithstanding 
the  foregoing,  the  Regional  Adminis- 
trator shall  approve  the  list,  or  any  por- 
tion thereof,  which  is  prepared  in  ac- 
cordance with  any  State  plan  approved 
pursuant  to  section  303(e)  (3)  (H)  of  the 
act  for  the  certification  of  projects  after 
the  date  of  approval  of  such  plan. 

(c)  Project  list.  The  State  agency 
shall  submit  for  the  approval  of  the 
Regional  Administrator  a  listing  of  all 
projects  for  which  Federal  assistance  will 
be  requested,  from  current  allotments, 
the  priority  for  which  shall  be  derived 
from  the  list  of  municipalities.  Such 
project  list  shall  set  forth  a  tabulation 
of  fimding  priorities  and  requirements 
including,  as  a  minimum,  the  following 
informaUon  for  each  project:  (1)  Name 
of  municipality:  (2)  brief  description  of 
type  of  project  and  anticipated  scope  of 
project;  (3)  the  estimated  total  project 
cost;  (4)  estimated  dates  of  initiation 
and  completion  of  preliminary  plans  and 
studies;  (5)  estimated  dates  of  comple- 
tion of  construction  drawings  and  speci- 
fications; (6>  estimated  dates  of  initi- 
ation suad  completion  of  building  suid 
erection;  and  (7)  estimated  amount  of 
EPA  assistance  required  to  complete  the 
project,  including  identification  of  the 
6-month  period  (July  1-December  31, 
January  1-June  30)  when  a  grant  award 
will  be  required.  Such  project  list  shall 
be  submitted  for  the  approval  of  the 
Regional  Administrator  annually  as  part 
of  the  State  program  submission  pur- 
suant to  Part  35,  Subpart  B  of  this  part, 
and  may  be  revised  as  necessary,  with  the 
approval  of  the  Regional  Administrator 
upon  compliance  with  the  public  partici- 
pation requirements  of  paragraph  (e)  of 
this  section:  Provided,  That  the  State 
agency  may  elect  to  rely  upon  the  1-year 
list  submitted  in  accordance  with 
9  35.575'f )  to  satisfy  the  foregoing  proj- 
ect list  requirements  with  respect  to 
grants  awarded  prior  to  July  1,  1973. 

(d)  State  priority  certification  for 
projects.  The  State  agency  must  for- 
ward with  each  application  submitted  to 
the  Regional  Administrator  a  certifica- 
tion that  the  proposed  project  is  entitled 
to  priority  in  accordsmce  with  the  State 
priority  system,  and  requires  the  speci- 
fied funding  requested  from  allotments 
currently  available.  The  State  agency  is 
responsible  for  defining  the  scope  of 
treatment  works  projects  £ind  determin- 
ing the  time  when  such  projects  are  to 
receive  Federal  financial  assistance. 

(e)  Public  participation.  The  Regional 
Administrator  may  not  approve  a  State 
priority  system  or  revision  thereof  in  ef- 
fect after  June  30,  1973,  unless  he  deter- 
mines that  the  State  agency  has  afforded 
adequate  opportunity  for  oral  or  writ- 
ten municipal  and  public  comment  upon 
the  State  priority  system,  the  list  of  mu- 
nicipalities, and  the  project  list,  or  re- 
visions, prior  to  submission  to  the  Re- 
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§  35.92t)     Grant  application. 

Grant  applications  will  be  submitted 
and  ev  iluated  in  accordance  with  Part 
30.  Sub  ?art  B  of  this  chapter. 


§  3S.92p-l      EligibUity. 

intermunicipal   agen- 
or  interstate  agencies  may 
grants. 


Mun  cipalities. 


cies 
apply 


Slates, 


f  )ri 


§  35.92  9-2      Procedure. 

Preapplication 
where 
f  erence , 


cation 

agency 

State 


assistance,  including, 
I  ippropriate,  a  preapplication  con- 
may  be  requested  from  the  ap- 
proprialte  EPA  Regional  Office.  An  appli- 
Imust  be  submitted  to  the  State 
for  each  proposed  project.  The 
ajgency  will  submit  to  the  Regional 
Admini  strator  those  applications  for  con- 
structi(  n  grants  which  are  complete  and 
which  -elate  to  projects  which  have  re- 
ceived priority  certification  in  accord- 
ance with  §  35.915. 

§  35.92  0-3     Contents  of  application. 

(a) 
studies 
grant 
shall 

(1) 


sc  )pe 


cordanpe 

(2) 
and 

(3) 
relevar^t 
cies  ( 
ments 

(4) 
ectcos' 

(5) 
planatibn 
awardi  \g 
ance  o: 
project 

(b) 
structi^n 
{Step 

preparation 
and 
be 

(1) 
cordanlce 


ance 

(3) 

(4) 
not 

(i) 

(a) 
tion; 

(b) 
spect 
plicabl^ 
qualitji 

(CI 

posal 


I  *ro}ect  for  preliminary  plans  and 

(Step  IK  An  application  for  a 

ir  preliminary  plans  and  studies 

include  but  not  be  limited  to: 

I  State  priority  certification  in  ac- 

withS  35.915; 

brief  description  of  the  nature 
of  the  proposed  project; 
Inquired  comments  or  approvals  of 
State,  local,  and  Federal  agen- 
ii  eluding  "clearinghouse"  require- 
)f  OMB  Circular  A-95) ; 
1  estimate  of  the  proposed  proj- 
and 
proposed  subagreements,  or  an  ex- 
of   the   intended   method   of 
subagreements   for   perform- 
any  substantial  portion  of  the 
work. 

Project  for  preparation  of  con- 
drawings    and    specifications 
) .  An  application  for  a  grant  for 
of    construction    drawings 
spjeciflcations  shall  Include  but  not 
limi  «d  to : 

State  priority  certification  In  ac- 
with§  35.915; 
( 2 )  4ewer  system  evaluation  in  accord- 
15  35.927; 
]  'easibility  report; 
;  Engineering  report.  Including,  but 
linritedto: 
I  acility  design  data  incorporating: 
Elesults  of  sewer  system  evalua- 


to 


]  Estimated  effluent  quality,  with  re- 
all  parameters  required  by  ap- 
efiSuent  limitations  and  water 
standards;  and 
1  'roposed  method  for  ultimate  dis- 
sludge. 
( ii  >  fcost  estimates  for  design  and  con- 
struct! m;  and 

Schedule  for  completion  of  design 


Description    of    proposed    toser 
system     in     accordance     with 


'iii» 
and  cojistruction. 

(5) 
charge 
§  35.92  S 

(6)  i  statement  regarding  availability  of 
propos  jd  site.  If  relevant; 

(7)  Statement  regarding  ability  of 
applies  nt  to  obtain  discharge  permit  for 
propos ;d  facility; 


(8)  Required  comments  or  approvals 
of  relevant  State,  local,  and  Federal 
agencies  (Including  compliance  with 
"clearinghouse"  requirements  of  OMB 
Circular  A-95) ; 

(9)  Environmental  assessment,  in  ac- 
cordance with  Part  6  of  this  chapter  im- 
less  the  Regional  Administrator  deter- 
mines, at  the  request  of  the  applicant, 
that  there  is  insufficient  data  available 
to  prepare  such  assessment,  provided 
that  the  environmental  assessment  must 
then  be  submitted  to  the  Regional  Ad- 
ministrator at  or  prior  to  the  time  of  sub- 
mission of  plans  and  specifications  for 
the  building  and  erection  of  a  treatment 
works : 

(10»  Statement  regardng  the  appli- 
cant's financial.  legal,  institutional,  and 
managerial  capabilities  to  insure  the  con- 
struction, operation,  and  maintenance  of 
the  treatment  works; 

(11)  Statement  regarding  compliance 
with  other  applicable  Federal  statutory 
and  regulatory  requirements  (see  40  CFR 
Part  30,  Subpart  O  ; 

(12)  Statement  regarding  compliance 
with  title  VI  of  Civil  Rights  Act  of  1964; 

(13)  Statement  regarding  applicants 
proposed  operation  and  maintenance 
program ; 

(14)  Proposed  subagreements,  or  an 
explanation  of  the  Intended  method  of 
awarding  subagreements  for  perform- 
ance of  any  substantial  portion  of  the 
project  work. 

(c)  Project  for  building  and  erection 
of  a  treatment  works  (Step  3) .  An  appli- 
cation for  a  grant  for  the  building  and 
erection  of  a  treatment  works  shall  in- 
clude the  items  in  paragraph  (b)  of 
this  section,  and  in  addition  shall  Include 
two  complete  sets  of  the  construction 
drawings  and  specifications,  suitable  for 
bidding  purposes:  Provided,  That  if  any 
such  Information  has  been  furnished 
with  an  earlier  application,  the  appli- 
cant need  only  Incorporate  by  reference 
and  update  or  revise  such  information. 

(d)  Design/construct  project.  An  ap- 
plication for  a  grant  for  a  design/con- 
struct project  shall  include  the  items  in 
paragraphs  (b)  and  (c)  of  this  section, 
except  that,  in  lieu  of  construction 
drawings  and  specifications,  the  pro- 
posed performance  specifications  and 
other  relevant  design/construct  criteria 
for  the  project  shall  be  submitted. 

§  35.925      Limitations  on  award. 

Before  approving  a  grant  for  any  proj- 
ect for  any  treatment  works,  the  Re- 
gional Administrator  shall  determine: 

§  35.925—1      Facility  planning. 

That  a  current  basin  plan  and  regional 
or  metropolitan  plan  as  required  in 
accordance  with  §§  35.150-1  and  35.150-2 
have  been  adopted  (facility  planning  re- 
quirements will  be  an  eligible  construc- 
tion grants  cost  as  provided  for  in 
§135.905-3   and   35.940-l(d) ). 

§  35.92S-2     State  plan. 

That  such  works  are  in  conformity 
with  any  applicable  State  plan  approved 
in  accordance  with  section  303(e)  of  the 
act. 
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§  35.925-3     Priority  cerlificalion. 

That  such  works  have  been  certified 
by  the  State  agency  as  entitled  to  pri- 
ority in  accordance  with  i  35.915,  and 
that  the  award  of  a  grant  for  the  pro- 
posed project  will  not  jeopardize  the 
funding  of  any  treatment  works  of  higher 
priority. 

§  35.925-4      Slate  allocation. 

That  the  award  of  the  grant  will  not 
result  in  the  total  of  al!  grants  awarded 
to  applicants  of  a  State,  including  grant 
increases,  to  exceed  the  total  of  all  allot- 
ments and  reallotments  available  to  such 
State  pursuant  to  5  35.910. 

§  35.925-5      Applicant's  funding  capabil- 
ity. 

That  the  applicant  has  agreed  to  pay 
the  non-Federal  project  costs. 

§  35.925-6      Pcrmilg. 

That  the  applicant  has  provided  assur- 
ance acceptable  to  the  Regional  Admin- 
istrator that  any  necessary  discharge 
permit  has  been  or  will  be  obtained  in 
accordance  with  section  402  of  the  act. 

§  35.925-7     Design. 

If  the  application  is  for  a  project  which 
includes  the  building  and  erection  of  a 
treatment  works  (Step  3), 

(a)  That  the  design,  size,  and  capac- 
ity of  such  works  are  cost  effective  and 
relate  directly  to  the  needs  to  be  served 
by  such  works,  including  adequate  re- 
serve capacity ; 

(b>  That  such  works  will  meet  appli- 
cdSfti'  effluent  limitations  and  applica- 
ble water  quality  standards  and  attain 
not  less  than  secondary  treatment  as 
defined  by  the  Administrator  pursuant 
to  section  301(b)(1)(B)  and  304(d)(1) 
of  the  act; 

(c)  That  alternative  waste  treatment 
techniques  have  been  studied  and 
evaluated ; 

(d)  And,  if  the  grant  is  to  be  awarded 
from  funds  authorized  for  any  fiscal  year 
beginning  after  June  30,  1974,  that  such 
works  will  provide  for  the  application  of 
the  best  practicable  waste  treatment 
technology  over  the  life  of  the  works 
consistent  with  the  purposes  of  title  11 
of  the  act; 

(e)  And,  if  the  grant  is  to  be  awarded 
after  July  1,  1973,  that  each  sewer  sys- 
tem, including  interceptor  and  collection 
sewers,  discharging  into  such  treatment 
works  is  not  subject  to  excessive 
infiltration/inflow,  in  accordance  with 
§35.927;  and 

(f)  That  the  design  for  the  project 
meets  or  exceeds  such  guidelines  as  the 
Administrator  has  published  concerning 
treatment  works  design. 

§  35.925—8      Environmental  review. 

That  the  applicant  has  complied  with 
applicable  NEPA  requirements  (Part  6  of 
this  chapter). 

§  35.925-9     Civil  righto. 

That  the  applicant  has  complied  with 
the  applicable  requirements  of  title  VI 
of  the  Civil  Rights  Act  of  1964. 


§  35.925-10     Operation  and  maintenance 
program. 

That  the  applicant  has  made  satisfac- 
tory provision  for  assuring  proper  and 
efiQcient  operation  and  maintenance  of 
the  treatment  works,  including  the  em- 
ployment of  trained  management  and 
operations  personnel. 

§  35.925-1 1      User  charge  system. 

That,  prior  to  award  of  any  grant  after 
March  1,  1973,  for  a  project  which  in- 
cludes the  building  and  erection  of  a 
treatment  works  (Step  3)  the  awlicant 
(a)  has  adopted  or  .will  adopt  a  system 
of  charges  to  assure  that  each  recipient 
of  waste  treatment  service  will  pay  its 
proportionate  share  of  the  costs  of  op- 
eration and  maintenance  (including  re- 
placement) ;  (b)  has  received  firm 
written  commitments  satisfactory  to  the 
Regional  Administrator  for  the  payment 
to  such  applicant  by  the  industrial  users 
for  their  proportionate  share  of  the  Fed- 
eral share  of  capital  costs  of  the  project 
allocable  to  the  treatment  of  such  in- 
dustrial wastes  to  the  extent  attributable 
to  the  Federal  share  of  the  cost  of  con- 
struction; and  (c)  has  legal,  institu- 
tional, managerial,  and  financial  capa- 
bility to  insure  adequate  construction, 
operation  and  maintenance  of  treatment 
works  throughout  the  applicant's  juris- 
diction. Grants  awarded  prior  to 
March  2,  1973,  are  subject  to  §  35.835-5 
requirements  in  lieu  of  the  above. 

§  35.925—12      Sewage   collection   sye^tems. 

That,  if  the  project  is  for,  or  includes, 
sewage  collection  system  work,  such  work 
is  for  replacement  or  major  rehabilita- 
tion of  an  existing  sewer  system  and  is 
necessary  to  the  total  integrity  and  per- 
formance of  the  waste  treatment  works 
servicing  such  community,  or  is  for  a  new 
sewer  system  in  a  community  in  existence 
on  October  18,  1972.  with  sufficient  exist- 
ing or  planned  capacity  to  adequately 
treat  such  collected  sewage. 

§  35.925—13      Allcrnative  techniques  and 
technology. 

That,  for  grants  made  from  fiscal  year 
1975  or  later  funds,  for  the  erection, 
building,  acquisition,  alteration,  remodel- 
ing, improvement,  or  extension  of  treat- 
ment works,  the  applicant  (a)  has  stud- 
ied and  evaluated  alternative  waste 
management  techniques  to  insure  that 
the  proposed  works  will  provide  for  the 
application  of  the  best  practicable  waste 
treatment  technology  over  the  Ufe  of  the 
works;  and  (b)  has,  as  appropriate,  taken 
into  account  and  allowed  to  the  extent 
practicable  for  the  application  of  tech- 
nology, at  a  later  date,  which  will  pro- 
vide for  the  reclaiming  or  recycling  of 
water  or  otherwise  eliminate  the  dis- 
charge of  pollutants. 

§  35.927     Sewer  system  evaluation. 

Applicants  for  grants  awarded  after 
July  1,  1973,  must  demonstrate  to  the 
satisfaction  of  the  Regional  Adminis- 
trator that  each  sewer  system  discharg- 
ing into  such  treatment  works  Is  not  sub- 
iect     to     excessive     infiltration/inflow. 


through  an  infiltration /inflow  analysis 
and  where  appropriate  and  approved  by 
the  Regional  Administrator,  a  sewer  sys- 
tem evaluation  survey. 

(a)  Infiltration/inflow  analysis.  Each 
applicant  for  a  grant  must  show  that  it 
has  performed  or  will  perform,  in  con- 
junction with  preliminary  plans  and 
studies  <Step  D,  and  analysis  demon- 
strating the  existence  or  nonexistence 
of  excessive  infiltration /inflow  in  each 
sewer  system  tributary  to  the  treatment 
works.  The  analysis  shall  Identify  the 
presence,  quantity,  and  type  of  infiltra- 
tion/infiow  conditions  which  exist  in  the 
sewer  systems.  Information  to  be  ob- 
tained and  evaluated  in  the  analysis  shall 
include  but  not  necessarily  be  limited  to 
the  following : 

( 1 )  Flow  data  for  all  fiows  in  the  sewer 
system  including  overflows  and  bypassed 
flows. 

(2)  Location,  frequency,  and  cause  of 
overflow  conditions  in  the  collection/ 
treatment  system  caused  by  infiltration/ 
inflow. 

(3)  Relationships  of  existing  popula- 
tion and  industrial  contribution  to  flows 
in  the  sewer  system. 

(4)  Geographical  and  geological  con- 
ditions which  may  affect  the  present  and 
future  Quantities  or  correction  costs  of 
the  infiltration/inflow. 

(5)  A  general  discussion  of  age,  length. 
type,  materials  of  construction,  and 
known  physical  condition  of  the  sewer 
system. 

For  determination  of  possible  excessive 
infiltration  inflow  in  the  analysis,  pre- 
liminary estimates  shall  be  developed  of 
the  relative  costs  (for  the  design  life  of 
tlie  treatment  works*,  both  for  correct- 
ing the  infiltration  inflow  conditions, 
and  increasing  the  treatment  works  ca- 
pacity to  provide  the  required  degree  of 
waste  water  treatment  for  the  quantities 
of  infiltration  inflow. 

(b)  Sewer  system  evaluation  survey. 
If  the  infiltration  inflow  analysis  demon- 
strates that  the  sewer  system  may  be  sub- 
ject to  excessive  infiltration  inflow,  the 
analysis  and  a  detailed  plan  for  a  sys- 
tematic sewer  system  evaluation  survey, 
which  elucidates  the  tasks  to  be  per- 
formed and  the  estimated  costs,  shall  be 
submitted  to  the  Regional  Administrator. 

( 1 )  Upon  approval  of  the  siu-vey  pro- 
posal by  the  Regional  Administrator,  the 
grantee  shall  conduct  the  sewer  system 
evaluation  survey,  which  shall  be  a  sys- 
tematic examination  of  the  sewer  sys- 
tems to  determine  the  location,  flow  rate 
and  cost  of  correction  for  each  definable 
element  of  the  total  infiltration  inflow 
problem.  The  sewer  system  evaluation 
survey  shall  normally  be  completed  prior 
to  establishment  of  facility  design  data 
for  the  engineering  report.  The  evalua- 
tion survey  shall  be  conducted  in  accord- 
ance with  such  guidelines  as  the  Ad- 
ministrator shall  publish  from  time  to 
time. 

(2)  The  sewer  system  evaluation  sur- 
vey report  shall  state  the  specific  loca- 
tion, condition,  estimate  of  rate  of  flow 
and  cost  of  rehabilitation  for  each 
defined    element    of    infiltration/inflow 
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into  the  sewer  system.  The  report  shall 
summarize  the  quantities  of  defined  in- 
flltration/ inflow  and  propose  a  program 
of  rehabilitation  to  correct  the  excessive 
infiltration/inflow.  The  rehabilitation 
program  for  the  sewer  system  shall  be 
accomplished  on  a  selective  cost-effective 
basis  for  each  defined  element  of  infil- 
tration/inflow. 

(3>  The  sewer  system  evaluation  sur- 
vey report  and  rehabilitation  program 
for  the  sewer  system  shall  be  submitted 
to  the  Regional  Administrator  for  ap- 
proval prior  to  initiation  of  construction 
for  Step  3. 

(c>  Sewer  use  ordinance.  Each  appli- 
cant for  a  treatment  works  grant  shall 
demonstrate  to  the  satisfaction  of  the 
Regional  Administrator  that  a  sewer  use 
ordinance  or  other  legally  binding  re- 
quirement shall  be  enacted  and  enforced 
in  each  jurisdiction  served  by  the  treat- 
ment works  before  the  completion  of 
construction.  The  ordinance  shall  pro- 
hibit any  new  connections  from  inflow 
sources  into  the  sanitary  sewer  portions 
of  the  sewer  system  and  shall  require 
that  new  sewers  and  connections  from 
waste  water  sources  to  the  sewer  system 
are  designed  and  constructed  in  accord- 
ance with  such  guidelines  as  the  Admin- 
istrator may  publish  from  time  to  time. 

(d)  Force  account  and  survey  equip- 
ment costs.  Reasonable  force  accoimt  and 
equipment  purchases  or  rental  costs  for 
all  or  part  of  a  sewer  system  evaluation 
survey  conducted  by  an  applicant  in  ac- 
cordance with  §  35.927(b)  will  be  allow- 
able costs  if  the  Regional  Administrator 
has  given  prior  approval  for  the  use  of 
such  forces  and  equipment. 

(1>  The  applicant  must  demonstrate 
to  the  satisfaction  of  the  Regional  Ad- 
ministrator the  necessary  technical  com- 
petence required  to  conduct  all  or  part  of 
the  evaluation  survey.  The  applicant 
must  also  demonstrate  that  the  use  of 
force  account  and  purchased  or  rented 
survey  equipment  will  be  the  most  eco- 
nomical method  of  conducting  the  evalu- 
ation survey. 

§  33.928      User      charge      system.       [Re- 
served] 

§  35.930      Grant  award. 

Approval  by  the  Regional  Administra- 
tor of  an  application  shall  constitute  a 
grant  award  for  the  project,  and  shall 
constitute  a  contractual  obligation  of  the 
United  States  for  the  payment  of  the 
Federal  share  of  the  allowable  project 
costs,  as  determined  by  the  Regional  Ad- 
ministrator, subject  to  execution  of  a 
grant  agreement  in  accordance  with 
§  30.305-2. 

§33.930-1      Types  of  isrants. 

fa>  The  Regional  Administrator  may 
award  a  grant  for  the  following  types  of 
projects  pursuant  to  §  35.925: 

(1>  Preliminary  plans  and  studies 
(Step  1'  :  Provided.  That  he  determines 
that  the  applicant  has  submitted  the 
items  required  pursuant  to  S  35.920-3fa) 
and  the  Stattf  agency  has  determined 
that  the  applicant  is  unable  to  complete 
the  necessary  preliminary  plans  and 
studies  without  Federal  assistance; 
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Preparation  of  construction  draw- 
speciflcations   (Step  2) :   Pro- 
Itiat  he  determines  that  the  ap- 
has     satisfactorily     completed 
preliminary  plans  and  stud- 
has   submitted   the   items   re- 
piusuant  to  J  35.920-3  (b) ; 
Building  and  erection  of  a  treat- 
(Step  3) :  Provided,  That  he 
that  the  applicant  has  satis- 
completed  appropriate  prellmi- 
and  studies  and  has  submit- 
items    required    pursuant    to 
3(c) :  or 

combination  of  design  (Step  2) 
or 
construction  (Step  3)   for  a  treat- 
in  the  case  of  grants  award- 
March  1.  1973: 
where  the  Regional  Administrator 
that  compelUng  water  quality 
considerations    or   serious 
hfealth  problems  warrant  award 
a  grant  to  assure  expeditious 
of  such  treatment  works,  or 
Where  the  Regrional  Adminlstra- 
detqrmines   that  awsu-d   of  such   a 
minimize  administrative  re- 
in the  case  of  projects  not 
a  substantial  amount  of  Fed- 
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b> 


ass  stance: 

Providei  ,  That  the  Regional  Administra- 
tor determines  that  the  applicant  has 
satisfaclprily  completed  appropriate  pre- 
plans and  studies  and  has  sub- 
1  he  items  required  pursuant  to 
92o43(b) :  And  further  provided. 
such  grant  award  may  be  an- 
u^less  detailed  construction  draw- 
speciflcations  are  submitted  to 
Reglbnal  Administrator  and  approved 
Miitiation  of  construction  for  the 
and    erection    of    the   Project 


D  Bsign 


construction  of  treatment 
3teps  2  and  3) ,  Promded.  That  he 
determiies  that  the  applicant  has  satis- 
completed  appropriate  prelimi- 
plbns  and  studies  and  h£is  sub- 
;he  items  required  pursuant  to 
92Q|3(d»:     And    further    provided, 
such  grant  award  is  subject 
subn^Lssion  of  detailed   construction 
and  specifications  to  the  Re- 
Administrator  prior  to  initiation 
(  uring  construction. 


§  33.93(  —2     Grant  amount. 


4mount  of  a  grant  shall  be  set 

the  grant  agreement  and  may 

the  amount  of  funds  available 

State  allotments  and  reaJlot- 

pkirsuant  to  i  35.910  and  may  not 

tjhe  amount  certified  by  the  State 

accordance  with  5  35.915.  Grant 

will  be  limited  to  the  Federal 

allowable  project  costs  Incurred 

grant  amoimt  or  any  Increases 

amoimt  effected  through  grant 

in  accordance  with  §  35.955, 

to    the    negotiated    payment 

included  in  this  grant  agree- 


m ; 


tiei 


schedul t 
ment 

§  33.934-3     Grant  term 

The 
the    period 
must 


rrant  agreement  shall  establish 

within    which   the   project 

completed.  In  accordance  with 


§  30.305-1  of  this  chapter,  subject  to  ex- 
cusable delay. 

§  35.930-4     Project  scope. 

The  grant  agreement  must  define  the 
scope  of  the  project  for  which  Federal 
assistance  Is  awarded  imder  the  grant. 
The  grant  agreement  shall  define  the 
project  as  the  construction  of  an  iden- 
tified complete  treatment  works. 

§  35.930—5     Grant  percentage. 

The  amount  of  any  grant  awarded 
under  this  subpart  shall  be  75  percent 
of  the  allowsible  cost  of  the  project. 

§  35.933      Grant  conditions. 

In  addition  to  the  EPA  General  Grant 
Conditions  (Appendix  A  to  Subchapter 
B  of  this  title  and  Part  30,  Subpart  C  of 
this  chapter),  each  grant  for  treatment 
works  involving  building  and  erection 
(Step  3)  shall  be  subject  to  the  following 
conditions: 

§  35.935—1      IVonrestrictive  specifications. 

No  specification  for  bids  or  statement 
of  work  In  connection  with  such  works 
shall  be  written  In  such  a  manner  as  to 
contain  proprietary,  exclusionary,  or  dis- 
criminatory requirements  other  than 
those  based  upon  performance,  unless 
such  requirements  are  necessary  to  test 
or  demonstrate  a  specific  thing  or  to  pro- 
vide for  necessary  Interchangeability  of 
parts  and  equipment,  or  at  least  two 
brand  names  or  trade  names  of  compa- 
rable quality  or  utility  are  listed  and  are 
followed  by  the  words  "or  equal." 

§  35.933-2      Procurement. 

Construction  work  will  be  performed 
by  the  fixedi-price  (lump  sum)  or  fixed- 
rate  (unit  ppice)  method,  or  a  combina- 
tion of  these  two  methods,  unless  the  Re- 
gional Administrator  gives  advance  writ- 
ten approval  to  use  some  other  method  of 
contracting.  The  cost-plus-a  percentage 
of  cost  method  of  contracting  shall  not 
be  used.  Adequate  methods  of  advertising 
for  and  obtaining  competitive  sealed  bids 
will  be  employed  prior  to  award  of  the 
construction  contract.  The  award  of  the 
contract  will  be  made  to  the  responsible 
bidder  submitting  the  lowest  responsive 
bid,  which  shall  be  determined  without 
regard  to  State  or  local  law  whereby  pref- 
erence is  given  on  factors  other  than  the 
specification  requirements  and  the 
amount  of  bid.  The  grantee  must 
promptly  transmit  to  the  Regional  Ad- 
ministrator copies  of  bid  protests,  'deci- 
sions on  such  protests,  and  related  cor- 
respondence. The  Regional  Administra- 
tor will  cause  appropriate  review  of 
grantee  procurement  methods  to  be 
made. 
§  35.935—3      Bonding  and  insurance. 

On  contracts  for  the  building  and  erec- 
tion of  treatment  works  (Step  3)  exceed- 
ing $100,000,  each  bidder  must  furnish  a 
bid  guarantee  equivalent  to  5  percent  of 
the  bid  price.  In  addition,  the  contractor 
awarded  either  a  design/construct  con- 
tract or  a  construction  contract  for  Step 
3  must  furnish  performance  and  pay- 
ment bonds,  each  of  which  shall  be  in  an 
amount  not  less  than  100  percent  of  the 
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contract  price  and  shall  remain  in  effect 
for  1  year  beyond  the  date  of  the  final 
inspection  smd  acceptance  of  the  treat- 
ment works.  Construction  contracts  less 
than  $100,000  shall  be  subject  to  State 
and  local  requirements  relating  to  bid 
giiarantees,  performance  bonds,  find  pay- 
ment bonds.  In  all  cases,  the  contractor 
must  maintain  adequate  fire  and  ex- 
tended coverage,  where  appropriate, 
workmen's  compensation,-  public  liability 
and  property  damage,  and  "all-risk" 
builders  risk  insurance  (including  blast- 
ing, where  appropriate)  during  the  con- 
struction phase  of  the  contract. 

§  35.935-4     Stale  and  local  laws. 

The  construction  of  the  project.  In- 
cluding the  letting  of  contracts  In  con- 
nection therewith,  shall  conform  to  the 
applicable  requirements  of  State,  terri- 
torial, and  local  laws  and  ordinances  to 
the  extent  that  such  requirements  do  not 
conflict  with  Federal  laws  and  this  Sub- 
chapter. 

§  35.935-5     Davis-Bacon      and      related 
statutes. 

The  grantee  must  consult  with  the  Re- 
gional Administrator  prior  to  Issuance 
of  invitation  for  bids  concerning  compli- 
ance with  Davis-Bacon  and  related  stat- 
utes required  pursuant  to  §30.403  (a), 
(b),  and  (c)  of  this  chapter. 

§  35.935-6      Equal     employment     oppor- 
tunity. 

Generall,  contracts  involving  Step  3,  of 
$10,000  and  above,  are  subject  to  equal 
employment  opportunity  requirements 
under  Executive  Order  11246,  including 
rules,  regulations  and  orders  issued  there- 
under. The  grantee  must  consult  with 
the  Regional  Administrator  concerning 
equal  employment  opportunity  require- 
ments prior  to  Issuance  of  invitation  for 
bids  where  the  cost  of  construction  work 
is  estimated  to  be  more  than  $1,000,000, 
or  where  required  by  the  grant  agree- 
ment. 

§  35,935-7     Access. 

Any  construction  contract  must  pro- 
vide that  representatives  of  the  Environ- 
mental Protection  Agency  and  the  State 
will  have  access  to  the  work  whenever  it 
is  in  preparation  or  progress  and  that  the 
contractor  will  provide  proper  facilities 
for  such  access  and  inspection.  The  con- 
tract must  also  provide  that  the  Grants 
OfiQcer,  the  Comptroller  General  of  the 
United  States,  or  any  authorized  repre- 
sentative shall  have  access  to  any  books, 
documents,  papers,  and  records  of  the 
contractor  which  are  pertinent  to  the 
project  for  the  purpose  of  making  audit, 
examination,  excerpts,  and  transcriptions 
thereof. 

§  35.935—8     Supervision. 

The  grantee  will  provide  and  maintain 
competent  and  adequate  engineering  su- 
pervision and  Inspection  of  the  project 
to  insure  that  the  construction  con- 
forms with  the  approved  plans  and 
specifications. 


§  35.935-9      Project  completion. 

The  grantee  agrees  to  expeditiously 
construct  and  complete  the  project  or 
cause  it  to  be  constructed  and  completed 
in  accordance  with  the  grant  agreement 
and  plans  and  specifications  approved  by 
the  Regional  Administrator. 

§  35.935-10     Copies    of    contract    docu- 
ments. 

In  addition  to  the  notification  of  proj- 
ect changes  pursuant  to  §  30.900-1  of  this 
chapter,  a  copy  of  any  construction  con- 
tract or  modification  thereof  (including 
subcontracts)  and  of  revisions  to  plans 
and  specifications  must  be  promptly 
submitted  to  the  Regional  Administrator. 

§35.935-11      Project  changes. 

In  addition  to  the  notification  of  proj- 
ect changes  required  pursuant  to  §  30.- 
900-1  of  this  chapter,  prior  approval  by 
the  Regional  Administrator  and  the  State 
agency  is  required  for  project  changes 
which  may  (a)  substantially  alter  the 
design  and  scope  of  the  project,  (b)  alter 
the  type  of  treatment  to  be  provided. 
(c)  substantially  alter  the  ICKjation,  size, 
capacity,  or  quality  of  any  major  Item 
of  equipment;  or  (d)  increase  the  amount 
of  Federal  funds  needed  to  complete  the 
project:  Provided,  That  prior  EPA  ap- 
proval is  not  required  for  changes  to  cor- 
rect minor  errors,  minor  changes,  or 
emergency  changes.  No  approval  of  a 
project  change  pursuant  to  §  30.900  of 
this  chapter  or  this  section  shall  commit 
or  obligate  the  United  States  to  any  in- 
crease in  the  amount  of  the  grant  or 
payments  thereunder  unless  an  approved 
request  has  been  made.  The  preceding 
sentence  shall  not  preclude  submission 
or  consideration  of  a  request  for  a  grant 
amendment  pursuant  to  §  30.901  of  this 
chapter. 

§  35.935-12     Operation      and       mainte- 
nance. 

The  grantee  agrees  that  the  treatment 
works  will  be  maintained  and  operated 
in   accordance   with  such   requirements 
as  the  Administrator  may  publish  from 
time  to  time  and  in  accordance  with  ap- 
propriate methods,  techniques,  and  prac- 
tices   for    economic,    eCBcient,    effective 
maintenance    and    operation    of    such 
treatment  works  consistent  with  the  de- 
sign of  such  works,  including,  but  not 
limited  to,  (a)  an  operation  and  main- 
tenance manual  for  each  facility,  (b)  an 
emergency  operating  and  response  pro- 
gram, (c)  properly  trained  Management, 
operations  and  maintenance  personnel, 
(d)  adequate  budget  for  operation  and 
maintenance,    (e)    operational    reports, 
and  (f)   provisions  for  laboratory  test- 
ing adequate  to  determine  Influent  and 
effluent     characteristics     and     removal 
efQciencies. 

§  35.940      Determination      of      allowable 
costs. 

The  grantee  will  be  reimbursed,  upon 
request,  in  accordance  with  S  35.945,  for 
the  Federal  share  of  all  necessary  costs 
within  the  scope  of  the  approved  project 


and  determined  to  be  allowable  In  ac- 
cordance with  §-30.701  of  this  chapter, 
this  subpart,  and  the  grant  agreement. 

§  35.940-1      Allowable  project  costs. 

Allocable  project  costs  of  the  grantee 
which  are  reasonable  and  necessary  are 
allowable.  Necessary  costs  may  include, 
but  are  not  limited  to: 

(a)  Costs  of  salaries,  benefits,  and  ex- 
pendable material  incurred  by  the 
grantee. 

(b)  Costs  under  construction  con- 
tracts. 

(c)  Professional  and  consultant  serv- 
ices. 

(d)  Facility  planning  directly  related 
to  the  treatment  works. 

(e)  Sewer  system  evaluation  (§  35.927). 

(f )  Project  feasibility  and  engineering 
reports  (§  35.920-3 (b)   (3)  and  (4)). 

(g)  Relocation  and  land  acquisition 
costs  required  pursuant  to  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  42  U.S.C. 
4621  et  seq.,  4651  et  seq..  and  regulations 
issued  thereunder.  Part  4  of  this  chapter. 

(h)  Environmental  assessment  (§35.- 
920-3(b)  (9)).  including  costs  of  public 
notices  and  hearings. 

(i)  Preparation  of  construction  draw- 
ings, specifications,  estimates,  and  con- 
struction contract  documents. 

(j)   Landscaping.  '^ 

(k)  Supervision  of  construction  work. 

(1)  Removal  and  relocation  or  replace- 
ment of  utilities,  for  which  the  grantee 
is  legally  obligated. 

(m)  Materials  acquired,  consumed,  or 
expended  specifically  for  the  project. 

(n)  A  reasonable  inventory  of  labora- 
tory chemicals  and  supplies  necessary  to 
initiate  plant  operations. 

(0)  Development  and  preparation  of 
an  operation  and  maintenance  manual. 

(p)  Project  identification  signs 
(§  30.604-4  of  this  chapter). 

§  35.940-2      Unallowable  cosu. 

Costs  which  are  not  necessary  for  the 
construction  of  a  treatment  works  proj- 
ect are  imallowable.  Such  costs  include, 
but  are  not  limited  to: 

(a)  Basin  or  areawide  planning  not 
directly  related  to  the  project; 

(b)  Bonus  payments  not  legally  re- 
quired for  completion  of  construction  in 
advance  of  a  contractual  completion 
date; 

(c)  Personal  injury  compensation  or 
damages  arising  out  of  the  project, 
whether  determined  by  adjudication, 
arbitration,  negotiation,  or  otherwise; 

(d)  Fines  and  penalties  resulting  from 
violations  of,  or  failure  to  comply  with, 
Federal,  State,  or  local  laws; 

(e)  Costs  outside  the  scope  of  the  ap- 
proved project; 

(f )  Interest  on  bonds  or  any  other  form 
of  indebtedness  required  to  finance  the 
grantee's  share  of  project  costs; 

(g)  Ordinary  operating  expenses  of 
local  government,  such  as  salaries  and 
expenses  of  a  mayor,  city  council  mem- 
bers, or  city  attorney,  except  as  pro- 
vided In  §  35.940-4; 
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(h>  Site  acquisition  (for  example, 
sewer  rights-of-way,  sewer  treatment 
plant  sites,  sanitary  landfills  and  sludge 
disposal  areas) .  except  as  otherwise  pro- 
vided in  5  35.940-3(a). 

§  33.9  tO-3      Co«l9  allowable,  if  approved. 

Certain  direct  costs  are  sometimes  ne- 
cessarj-  for  the  construction  of  a  treat- 
ment works  and  are  allowable  if  reason- 
able and  approved  by  the  Regional  Ad- 
ministrator in  the  grant  agreement  or  a 
grant  amendment.  Such  costs  include, 
but  are  not  limited  to: 

<a)  Land  acquired  after  October  17. 
1972.  that  will  be  an  integral  part  of  the 
treatment  process  or  that  will  be  used  for 
ultimate  disposal  of  residues  resulting 
from  such  treatment  » for  example,  land 
for  spray  irrigation  of  sewage  eflBuent  > . 

I  b  I  Acquisition  of  an  operable  portion 
of  a  treatment  works. 

(ci  Rate  determinations  studies  re- 
quired pursuant  to  5  35.925-11. 

§  3S.940-4      Indirert  rosls. 

Indirect  costs  of  the  grantee  shall  be 
allowable  In  accordance  with  an  indirect 
cost  agreement  negotiated  and  incor- 
porated in  the  grant  agreement.  An  In- 
direct cost  agreement  must  identify  those 
cost  elements  allowable  pursuant  to  §  35.- 
940-1.  Where  the  benefits  derived  from  a 
grantee's  Indirect  services  cannot  be 
readily  determined,  a  lump  sum  for  over- 
head may  be  negotiated  based  upon  a 
determination  that  such  amount  will  be 
approximately  the  same  sis  the  actual  in- 
direct costs  that  may  be  incurred. 

§  33.940-5     Di«pu|p*. 

The  grantee  should  seek  to  re.solve  any 
questions  relating  to  cost  allowability  or 
allocation  at  its  earliest  opportunity  'if 
possible,  prior  to  execution  of  the  grant 
agreement  • .  Final  determinations  con- 
cerning the  allowability  of  co<;ts  shall  be 
conclusive  unless  appealed  within  30  days 
In  accordance  with  the  "Disputes"  article 
(Article  7>  of  the  EPA  General  Grant 
Conditions  f  Appendix  A.  Subchapter  B 
of  this  title). 
§  35.943      Granl  payments. 

The  grantee  shall  be  paid  on  a  reim- 
bursable basis  for  the  Federal  share  of 
allowable  costs  incurred  within  the  scope 
of  an  approved  project:  Provided.  That 
such  payments  may  not  exceed  the  pay- 
ment schedule  and  the  grant  amount  set 
forth  in  the  grant  agreement  and  any 
amendments  thereto. 

(a)  Initial  payment.  Upon  award  of  a 
grant,  the  grantee  may  request  payment 
for  the  unpaid  Federal  share  of  allowable 
project  costs,  e.g.,  preliminary  plans  and 
studies,  sewer  system  evaluations,  or 
preparation  of  final  construction  draw- 
ings and  specifications. 

<b)  Interim,  payments.  The  grantee 
may  submit  requests  for  payment  for  al- 
lowable costs  Incurred  in  accordance  with 
the  negotiated  payment  schedule  in- 
cluded in  the  grant  agreement.  Upon  re- 
ceipt of  a  request  for  payment,  the 
Regional  Administrator  shall  cause  to  be 
disbursed  from  available  appropriated 
funds  such  amounts  as  are  necessary  so 
that  the  total  amount  of  Federal  pay- 
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the  grantee  for  the  project  Is 
the  Federal  share  of  the  actual 
allowable  project  costs  In- 
date,  as  certified  by  the  grantee 
m^st  recent  request  for  payment. 
At  justment.  At  any  time  or  times 
final  payment  under  the  grant. 
Administrator  may  cause 
(3>    for  payment  to  be  re- 
audited.  Each  payment  there- 
m^de  shall  be  subject  to  reduction 
included  in  the  related  re- 
payment which  are  found,  on 
of  such  review  or  audit,  not  to 
allowable  costs.  Any  payment 
educed  for  overpayments  or  in- 
or  underpayments  on  preceding 
for  payment. 

rebates,  credits,  etc.  The 
.share  of  any  refimds,  rebates, 
other  amounts  (including  any 
■  hereon'  accruing  to  or  received 
grantee  with  respect  to  the  proj- 
extent  that  they  are  properly 
to  costs  for  which  the  grantee 
paid  under  a  grant,  must  be 
to  the  ciurent  State  allotment 
the  United  States.  Reasonable 
incurred  by  the  grantee  for  the 
of   securing   such   refunds,   re- 
cijedits,  or  other  amounts  shall  be 
under    the   grant    when    ap- 
the  Regional  Administrator. 
F  nal  payment.  On  receipt  and  ap- 
the  request  for  payment  desig- 
the  grantee  as  the  "final  pay- 
and  upon  compUance  by 
with  all  applicable  require- 
this  part  (including  paragraph 
section »  and  the  grant  agree- 
Regional  Administrator  shall 
be  disbursed  to  the  grantee  any 
of  allowable  cost  which  has  not 
d  to  the  grantee.  The  final  pay- 
relquest  must  be  submitted  by  the 
promptly   following  completion 
ptoject  work  but  in  no  event  later 
[year   'or  such  longer  period  as 
Administrator  may  in  his 
approve  in  writing)  from  the 
such  completion.  Prior  to  final 
under  the  grant,  the  grantee 
ute  and  deliver  an  assignment 
Jnited  States,  in  form  and  sub- 
tLsfactory  to  the  Regional  Ad- 
of  the  Federal  share  of  re- 
1  ebates,  credits  or  other  amounts 
any  interest  thereon)    prop- 
ocable  to  costs   for  which  the 
has  been  paid  by  the  Govem- 
utder  the  grant,  and  a  release  dis- 
the  United  States,  its  officers, 
and  employees  from  all  liablli- 
igations,  and  claims  arising  out 
jroject  or  under  the  grant,  sub- 
to  such  exceptions  which  may 
fled  in  the  release. 


Provided.  That  the  State  agency  shall 
be  concurrently  notified  in  writing  of  any 
such  suspension  or  termination  action. 

§  35.955      Grant  amendments  to  increase 
granl  amounts. 

Grant  agreements  may  be  amended  in 
accordance  with  5  30.901  of  this  chapter 
with  respect  to  project  changes  which 
have  been  approved  in  accordance  with 
5  30.900  of  this  chapter:  Provided.  That 
no  grant  agreement  may  be  amended  to 
increase  the  amount  of  a  grant  imless 
the  State  agency  has  issued  a  priority 
certification  for  the  grant  increase  from 
available  State  allotments  and  reallot- 
ments  in  accordance  with  §  35.915. 
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Grants  may  be  suspended,  in  accord 

wtth  §  30.902  of  this  chapter  and 

of  the  General  Grant  Condl- 

fVppendix  A  to  Subchapter  B  of 

» .  or  terminated.  In  awicordance 

to. 903  of  this  chapter  and  Article 

General  Grant  Conditions  (Ap 

A  to  Subchapter  B  of  this  title) : 


SUBCHAPTER   E — PESTICIDES   PROGRAMS 

PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Cycloheximide 

A  petition  (PP  2F1252)  was  filed  by 
The  Upjohn  Co..  Kalamazoo.  Mich.  49001. 
proposing  establislunent  of  a  tolerance 
(40  CFR  Part  180)  for  residues  of  the 
plant  regulator  cycloheximide  (3- 1 2- (3, 
5-dimethyl  -  2  -  oxocyclohexyD  -  2  -  hy- 
droxyethyllglutarimide)  in  or  on  the  raw 
agricultural  commodity  oranges  at  0.05 
part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  increasing  the  proposed 
tolerance  on  oranges  to  0.1  part  per 
million. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that : 

1.  The  plant  regulator  is  useful  for  the 
purpose  for  which  the  tolerance  is  be- 
ing established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat.  mQk.  or  poul- 
try, and  5  180.6ia)'3)  apphes. 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408id)(2).  68  Stat.  512:  21 
use  346a(d)  (2)  ) .  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams ( 36  FR  9038) .  Part  180  is  amended 
by  adding  the  following  new  section  to 
Subpart  C : 

§  180.336    rycloheximide:  tolerances  for 
residues. 

A  tolerance  of  0.1  part  per  million  is  es- 
tablished for  residues  of  the  plant  regu- 
lator cycloheximide  (3-[2-(3.5-dimethyl- 
2-oxocyclohexyl )  -  2  -  hydroxyethyl  1  glu- 
tarimide)  in  or  on  the  raw  agricultural 
commodity  oranges. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  March  30, 1973.  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  Room  3902A,  Fourth  and 
M  Streets  SW..  Waterside  Mall,  Wash- 
ington, DC  20460,  written  objections 
thereto  in  qulntupllcate.  Objections  shall 
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show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  February  28, 1973. 

(Sec.  408(d)(2).  68  Stet.  512;  21  tJ.S.C. 
346(d) (2)) 

Dated:  February  23, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc. 73-3 749  Piled  2-27-73; 8: 45  am] 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Phosalone 

A  petition  (PP  1F1155)  was  filed  by 
Rhodia  Inc.,  Chipman  Division,  120  Jer- 
sey Avenue,  New  Brunswick,  N.J.  08903, 
in  accordance  with  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.8.C.  346a> ,  proposing  establishment  of 
tolerances  for  residues  of  the  insecticide 
phosalone  (S  -  (6  -  chloro  -  3  -  (mercap- 
tomethyl)  -  2  -  benzoxazolinone)  0,0  - 
diethyl  phosphorodithloate)  in  or  on  the 
raw  agricultural  commodities  cherries  at 
10  parts  per  million;  apricots,  peaches, 
and  plums  (fresh  prunes)  at  6  parts  per 
million;  and  nectarines  at  3  parts  per 
million. 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  tolerances  for 
residues  of  phosalone  in  or  on  apricots, 
cherries,  nectarines,  peaches,  and  plums 
(fresh  prunes)  at  15  parts  per  million. 
(For  a  related  document,  see  this  issue 
of  the  Federal  Register,  page  5343.) 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul- 
try, and   S  180.6(a)  (3)    applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038) ,  i  180.263  is  amended 
by  adding  the  new  paragraph  "15  parts 
per  million  •  •  •"  before  the  paragraph 
"10  parts  per  million  •  •  •",  as  follows: 


§  180.263     Phosalone;      tolerances      for 
residues. 

•  »       •  •  •  • 

15  parts  per  million  In  or  on  apricots, 
cherries,  nectarines,  peaches,  and  plums 
(fresh  prunes). 

•  •  •  •  • 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  March  30,  1973, 
file  with  the  Hearing  Clerk.  Environ- 
mental Protection  Agency,  Room  3902A, 
Fourth  and  M  Streets  SW.,  Waterside 
Mall,  Washington,  DC  20460,  ,written  ob- 
jections thereto  in  quintuplicate.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  provi- 
sions of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  February  28, 1973. 

(Sec.  408(d)(2),  68  Stat.  6X2;  21  TJ.S.C.  346a 
(d)(2)) 

Dated:  February  23, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
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PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Viable  Spores  of  the  Microorganism 
Bacillus  Thurgiensis  Berliner 

A  petition  (PP  2F1282)  was  filed  by 
Abbott  Laboratories,  North  Chicago,  HI. 
60064,  in  accordance  with  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a) ,  proposing  establish- 
ment of  an  exemption  from  the  require- 
ment of  a  tolerance  for  residues  of  the 
microbial  insecticide  Bacillus  thuringi- 
ensis  Berliner  in  or  on  the  raw  agricul- 
tural commodities  brussels  sprouts,  peas, 
soybeans,  and  walnuts. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  i» concluded  that: 

1.  The  microbial  Insecticide  Is  useful 
for  the  purposes  for  which  the  exemption 
is  being  established. 

2.  The  exemption  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Programs 
(36  FR  9038).  S  180.1011  Is  amended  by 
revising  paragraph  (b) ,  as  follows: 


§  180.1011  Viable  spores  of  the  mirro- 
organism  Bacillus  thuringiensis  Ber- 
liner; exemption  from  the  require- 
ment of  a  tolerance. 

•  •  •  •  • 

(b)  Exemption  from  the  requirement 
of  a  tolerance  is  established  for  residues 
of  the  microbial  insecticide  Bacillus  thu- 
ringiensis  Berliner,  as  specified  in  para- 
graph (a)  of  this  section,  in  or  on  the 
following  raw  agricultural  commodities: 
Alfalfa,  apples,  artichokes,  bananas, 
beans,  broccoli,  brussels  sprouts,  cabbage, 
cauliflower,  celery,  collards,  cottonseed, 
cucumbers,  eggplants,  grapes,  kale,  let- 
tuce, melons,  mustard  greens,  oranges, 
peas,  potatoes,  soybeans,  spinach,  straw- 
berries, sweet  corn,  tomatoes,  turnip 
greens,  and  walnuts. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  March  30,  1973,  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3902A,  Fourth 
and  M  Streets  SW.,  Waterside  Mall. 
Washington,  D.C.  20460,  written  objec- 
tions thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Effective  date.  This  order  shall  become 
effective  on  February  28, 1973. 

(Sec.  408(d)(2).  68  Stat.  612;  21  U.S.C.  346a 
«1)(2)) 

Dated  February  23,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc.73-3750  Piled  2-27-73:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUPCHAPTER  E— SUPPLY  AND  PROCUREMENT 

PART  101-32— GOVERNMENT-WIDE  AU- 
TOMATED DATA  MANAGEMENT  SERV- 
ICES 

Implementation  of  Federal  Information 
Processing  Standards  Publications 
(FIPS  PUBS)  Into  Solicitation  Docu- 
ments 

This  revision  corrects  and  adds  appro- 
priate standard  terminology  developed 
from  Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS) 
Initiated  by  the  National  Bureau  of 
Standards,  U.S.  Department  of  Com- 
merce. 

The  table  of  contents  for  Part  101-32 
is  amended  by  the  addition  of  the  fol- 
lowing new  entry : 

101-32.1304-11  PIPS  PUB  22,  Synchronous 
Signaling  Rates  between  Data  Terminal 
and  Data  Communication  Equipment. 
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Subpart  101-32.13 — Imptementation  of 
Federal  Information  Processing  Stand* 
ards  Publications  (FIPS  PUBS)  Into  So- 
licitation Documents 

1.  Section  101-32. 1304-9(a>  is  revised 
to  read  as  follows: 

§  101-32.l3ai-9  FIPS  PUB  17.  Char- 
arler  Slructure  and  CJiaracter  Parity 
Sense  for  Serial-By-Bil  Data  Com- 
munications in  the  Code  for  Informa- 
tion Intert-hange. 

lai  FIPS  PUB  17  specifies  the  method 
of  transmitting  the  standard  Code  for 
Information  Interchange.  FIPS  PUB  1. 
in  the  serial-by-bit,  serial-by-cliaracter 
data  transmission.  The  standard  is  ap- 
pUcable  at  the  interface  between  data 
terminal  equipment  and  data  communi- 
cations equipment.  Data  terminal  equip- 
ment transmitting  an  approved  FederEil 
subset  or  superset  of  FIPS  PUB  1  must 
comply  with  FIPS  PUB  17.  (Technical 
specifications  of  tlie  standard  are  not 
included  with  FIPS  PUB  17.) 

•  •  •  •  • 

2.  Section  101-32. 1304-10(a>  Is  revised 
to  read  as  follows : 

§  101-32.1.104-10  FIPS  PUB  18,  Char- 
acter Structure  and  Character  Parity 
Sense  for  Parallel-By-Bit  Data  Com- 
munications in  the  Code  for  Infor- 
mation Interchange. 

(a)  FIPS  PUB  18  specifies  the  chan- 
nel assignment  for  transmitting  the 
standard  Code  for  Information  Inter- 
change FIPS  PUB  1.  in  parallel-by-blt, 
serial-by-character  data  transmission. 
The  standard  is  applicable  at  the  inter- 
face between  data  terminal  equipment 
and  data  communications  equipment. 
Data  terminal  equipment  transmitting 
an  approved  Federal  subset  or  superset 
of  FIPS  PUB  1  must  comply  with  FIPS 
PUB  18.  (Technical  specifications  of  the 
standard  are  not  included  with  FIPS 
PUBIS.) 

•  •  •  •  • 

3.  Section  101-32.1304-11  is  added  as 
follows : 

§101-32.1304-11  FIPS  PUB  22,  Syn- 
chronous .Signaling  Rates  between 
Data  Terminal  and  Data  Communi- 
ration  Equipment. 

fa>  FIPS  PUB  22  specifies  the  rates 
of  transferring  binary  encoded  informa- 
tion In  synchronous  serial  or  parallel 
form  between  data  proce.'i.sing  terminal 
and  data  communication  equipment  that 
employ  voice  band  communication  facili- 
ties. (Technical  specifications  of  the 
standard  are  not  included  with  FIPS 
PUB  22.) 

( b  I  The  staunlard  terminology  for  use 
In  solicitation  documents  is: 

All  applicable  equipment  resulting  from 
this  solicitation  that  Is  employed  with  syn- 
chronous data  communication  equipment  de- 
signed to  operate  on  binary  encoded  Infor-  [FR  Dot 


).  63  Stat.  390;  40  U.S.C.  486(0) ) 

ite  date.  This  regulation  Is  effec- 
F^bruary  28, 1973. 

February  22. 1973. 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 
[FR  Do^.73  3729  PUed  3-27-73;8:'45  am) 
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II— BUREAU  OF  LAND  MANAGE- 

D  iPARTMENT  OF  THE  INTERIOR 

APPINOIX — PUBUC   LAND  ORDERS 

Public  Land  Order  5320] 
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either  serial  or  paj»llel  fashion 
grade    conununlcatton    ohannela 
4  kHz  bandwidth  must  comply 
PDB  22. 


description  of  the  Old  Bon 

Pit  No.  2849-4.1.  the  coordi- 

the   fifth   line,    now   reading 

should  read  '•NW'/4NEy4 


Title  46 — Shipping 

CHKPTER  I — COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  Q — SPECIFICATIONS 

CGD  72-133  CRl 

PART  160— LIFESAVING  EQUIPMENT 

Inflptable  Liferafts;  Corrections 

Doc.   72-14107,   appearing   at 

170B6  for  the  issue  of  Thursday, 

,  1972,  the  following  corrections 

made  in  Subpart  160.051: 

160.051-6(f)(3).    Inflation 

valves  and  seals,  appearing  in 

column  of  page  17041,  is  cor- 

the  first  sentence  by  changing 

gaskets"  to  read  "O-rings  and 


160.051-7(0)  (8) .     Signals, 

in  the  center  column  of  page 

corrected  In  the  first  sentence 

"Subpart  180.021"  to  read 

160.021." 


February  22, 1973. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard, 
Commandant. 

73-3715  FUed  2-27-73;8:46  am] 


Title  49 — Transportation 

CHAPTER  V — NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

(Docket  No.  71-21;  Notice  7] 

PART  571— FEDERAL   MOTOR  VEHICLE 
SAFETY   STANDARDS 

Lamps,  Reflective  Devices,  and  Associated 
Equipment;  Correction 

This  notice  corrects  the  amendment 
to  49  CFR  571.108  published  on  Feb- 
ruary 5,  1973  1 38  FR  3331),  that  removed 
the  designation  "SS.l"  and  deleted  para- 
graph S5.2  from  Motor  Vehicle  Safety 
Standard  No.  108. 

The  amendment  inadvertently  over- 
looked the  fact  that  a  new  paragraph 
S5.3,  concerning  lens  warpage,  had  been 
added  to  Standard  No.  108  on  January  4, 
1973  (38  FR  743).  The  noUce  published 
on  February  5.  1973,  should  have  retained 
the  designation  of  SS.l,  deleted  S5.2  and 
renumbered  S5. 3. 

In  consideration  of  the  foregoing,  sec- 
tion S5  of  49  CFR  571.108,  Motor  Vehicle 
Safety  Standard  No.  108,  is  amended  by 
adding  the  designation  "S5.1"  to  the  first 
paragraph,  and  changing  the  designation 
of  paragraph  S5.3  to  read  "S5.2". 

Effective  date:  February  28,  1973.  Be- 
cause the  amendment  corrects  an  error 
and  creates  no  additional  burden,  g(X)d 
cause  has  been  shown  that  an  effective 
date  earlier  than  180  days  after  issuance 
is  in  the  public  interest. 

(Sees.  103,  119,  Public  Law  89-563,  80  SUt. 
718,  15  U.SC.  1392.  1407;  delegation  of  au- 
thority at  49  CFR  1.51) 

Issued  on  February  21,  1973. 

Douglas  W.  Toms, 
Administrator. 
[FR  Doc.73-3695  Filed  2-27-73:8:45  am] 


[Docket  No.  73-5;  Notice  I] 

PART  575 — CONSUMER  INFORMATION 

Subpart  A — General 

Hydr.aulic  Brake  Systems 

This  notice  amends  the  definition  sec- 
tion of  the  regulation  on  Federal  motor 
vehicle  consumer  information  reflecting 
previous  amendments  to  definitions 
in  the  Federal  motor  vehicle  safety 
standards. 

The  definitions  of  "brake  power  unit" 
and  "lightly  loaded  vehicle  weight"  in  49 
CFR  575.2(c)  have  been  obsoleted  by 
recent  amendments  to  these  terms  in 
Motor  Vehicle  Safety  Standard  No. 
105a.  Hydraulic  Brake  Systems  (37  FR 
17970) .  "Brake  power  unit"  has  been  re- 
defined to  more  accurately  describe  the 
characteristics  of  the  component  con- 
cerned. The  term  "'curb  weight"  used  in 
defining  "lightly  loaded  vehicle  weight" 
has  been  replaced  by  "unloaded  vehicle 
weight"  (as  defined  in  S  571.3 »  as  a  more 
precise  description  of  vehicle  condition. 
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Finally,  "Maximum  sustained  vehicle 
speed"  should  be  grammatically  a  speed 
"attainable"  rather  than  "obtainable." 

In  consideration  of  the  foregoing,  49 
CFR  575.2(c)  is  amended  as  follows: 

1  The  definition  of  brake  power  unit 
is  revised  to  read:  "  'Brake  power  imif 
means  a  device  installed  in  a  brake  sys- 
tem that  provides  the  energy  required  to 
actuate  the  brakes,  either  directly  or  m- 
directly  through  an  auxiliary  device,  with 
the  operator  action  consisting  only  of 
modulating  the  energy  application  level." 

2.  The  words  "curb  weight"  in  subsec- 
tions <1)  and  (2)  of  -Ughtly  loaded  vehi- 
cle weight"  are  changed  to  "unloaded 
vehicle  weight." 

3.  In  "Maximum  sustained  vehicle 
speed"  the  word  "obtainable"  is  changed 
to  "attainable." 

Effective  date:  February  28. 1972.  Since 
these  amendments  are  primarily  a  mat- 
ter of  form  and  have  no  significant  effect 
on  substantive  requirements,  it  is  found 
for  good  cause  tliat  notice  and  public 
procedure  thereon  is  unnecessary,  and 
an  immediate  effective  date  is  in  the  pub- 
lic interest. 

(Sees.  112,  119.  Public  Law  89-563.  BO  Stat. 
718,  15  use.  1401,  1407;  delegation  of  au- 
thority at  49  CFR  1.51) 

Issued  on  February  21,  1973. 

Douglas  W.  Toms, 
Administrator. 

|FR  Doc.73-3694  Filed  2-27-73:8:45  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART    28— PUBLIC     ACCESS,    USE,    AND 
RECREATION 

Back  Bay  National  Wildlife  Refuge,  Va. 

Tlie  following  special  regulation  is  is- 
sued and  is  effective  March  30,  1973 
through  December  31,  1973. 

§28.28  .Spwial  reprulalions;  piihlir  ac- 
res:!, use,  and  recrealion;  for  indi- 
vidual wildlife  refuge  area,-*. 

Virginia 
back  bay  national  wildlife  refuge 

A  notice  of  proposed  rulemaking  was 
Issued  on  January  12,  1972  (50  CFR  Part 
28,  FR  Vol.  27.  No.  7)  regarding  proposed 
restriction  on  use  of  the  Back  Bay  Na- 
tional Wildlife  Refuge  beach  in  Virginia 
by  unauthorized  motorized  vehicles. 

Interested  persons  were  given  an  op- 
portunity to  participate  in  the  rulemak- 
ing process  through  submission  of  com- 
ments. As  a  result  of  such  written  com- 
ments, and  oral  statements  presented 
at  a  public  hearing  held  on  this  matter 
in  May  1970,  the  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Department  of  the 
Interior,  is  publishing  the  following  reg- 
ulations concerning  the  use  of  the  At- 
lantic Ocean  Beach  within  the  Back  Bay 
National  Wildlife  Refuge: 

1.  All  access  to  or  across  refuge  lands 
will  be  subject  to  the  control  of  the  ref- 
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uge  manager  or  his  designated  represent- 
ative. 

2.  Access  along  the  beach  by  motor- 
ized vehicles  will  be  allowed  only  after 
a  permit  has  been  issued  by  the  refuge 
manager  or  his  designated  representa- 
tive. The  refuge  manager  is  authorized 
to  establish  a  system  of  permits  consist- 
ent with  the  requirements  of  these  regu- 
lations. Permit.s  shall  be  displayed  at  all 
times  in  such  manner  as  to  be  readily 
visible  on  any  motor  vehicle  and  shall  be 
nontransferable.  Permits  may  be  issued 
for  1  year,  1  day,  or  one  trip,  depending 
upon  reasonable  requirements  of  the 
applicant,  but  not  to  extend  beyond  De- 
cember 31  of  the  year  of  issuance  and 
are  valid  for  the  hours  6  a.m.  to  9  p.m. 
unless  otherwise  specified  by  the  refuge 
manager.  No  motor  vehicle  will  be  oper- 
ated by  other  than  a  holder  of  a  valid 
operator's  license  and  permit  and  on  any 
portion  of  a  dune  except  at  posted  dune 
crossings.  Violation  of  any  refuge  regu- 
lation will  result  in  cancellation  of  the 
permit. 

3.  Free  anntial  permits  will  be  issued 
as  follows: 

(a)  To  all  persons  now  residing  or 
owning  land  south  of  the  refuge  in  the 
False  Cape  State  Park  acquisition  area, 
Virginia.  Permits  will  also  be  issued  to 
permanent,  year-round,  full-time  resi- 
dents who  can  furnish  legal  proof  of  such 
residence  prior  to  January  12.  1972,  now 
living  on  the  Outer  Banks  in  Currituck 
County,  from  the  North  Carolina  line 
south  to  the  village  of  Carolla.  N.C..  as 
well  as  their  successors  and  assigns,  who 
will  be  permanent,  year-round,  full-time 
residents. 

(b>  To  the  school  bus  transporting 
children  of  False  Cape  residents  to  and 
from  school. 

(c>  To  commercial  fishermen  who 
have  verified  their  dependence  upon 
egress,  ingress,  or  crossing  refuse  land 
for  a  livelihood. 

4.  Free  daily  or  single-trip  permits  will 
also  be  issued  to  or  for: 

(a)  Service  and  public  utility  vehicles 
on  business  calls  to  same  residents  as 
described  in  3(a)  above,  upon  verifica- 
tion of  a  request  from  the  residents. 

Sennce  vehicles  means.  Any  vehicle 
owned  or  operated  by  or  on  behalf  of  an 
individual,  partnership,  or  corporation 
engaged  in  the  business  of  furnishing 
construction,  maintenance,  or  repair 
services,  including  but  not  limited  to 
building,  plumbing,  septic  tanks,  instal- 
lation or  repair  of  household  appliances, 
carpentry,  painting,  landscaping,  gar- 
bage collection,  and  delivery  services. 

Public  utility  vehicles  means.  Any  ve- 
hicle owned  or  operated  by  a  public 
utility  or  a  public  service  company  en- 
franchised or  licensed  to  supply  Outer 
Banks  residents  with  electricity,  water, 
or  telephone  sevice. 

(b)  Visitors  of  same  residents  as  de- 
scribed in  3(a)  above,  after  notice  in 
advance,  or  upon  verification,  of  an  an- 
ticipated visit. 

5.  Scientific  and  wildlife-oriented 
uses  that  are  compatible  with  the  pri- 
mary objectives  for  which  the  Back  Bay 
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National  Wildlife  Refuge  was  established 
as  permitted  by  the  refuge  manager  or 
his  designated  representative.  These  uses 
include,  but  are  not  limited  to,  water- 
fowl himting  and  surf  fishing. 

Hunting  of  waterfowl  is  permitted  on 
private  and  State-owned  land  on  tiie 
Barbara  Hills  tract  in  the  False  Cape 
State  Park  south  of  the  refuge  during 
the  open  sea.son  prescribed  by  the  Com- 
monwealth of  Virginia.  Those  hunters 
may  be  issued  permits  to  travel  to  the 
hunting  area  and  return  to  the  field 
headquarters  who  can  verify  their  own- 
ership, lease,  or  that  they  have  been  as- 
signed a  blind  by  the  Virginia  Commis- 
sion of  Game  and  Inland  Fisheries  in 
the  State  hunting  area.  Applicable  Fed- 
eral, State,  and  local  laws  and  regula- 
tions, and  maps  showing  the  designated 
route  to  be  used  are  available  in  the 
office  of   the  refuge  manager. 

6.  Permits  will  be  available  at  refuge 
field  headquarters  or  office  in  Princess 
Anne. 

7.  Excluded  from  the  restriction  of 
these  regulations  are  any  mUitary,  fire, 
emergency,  or  law  enforcement  vehicle 
when  used  for  emergency  purposes  and 
official  use  by  an  employee,  agent,  or 
designated  representative  of  the  Federal, 
State,  or  local  government  in  the  course 
of  his  official  duties.  Also  excluded  are 
vehicles  required  for  medical  assistance, 
or  to  transport  sick,  injured,  aged,  handi- 
capped, or  other  persons  needing  medical 
attention  or  treatment. 

8.  In  an  emergency,  the  refuge  mana- 
ger may  suspend,  for  such  period  or 
periods  as  he  shall  deem  advisable,  any 
or  all  of  the  foregoing  restrictions  on 
vehicular  travel,  and  he  may  announce 
such  suspension  by  whatever  means  are 
available.  In  the  event  of  high  winds  and 
waves,  storms,  or  other  adverse  weather 
conditions,  the  refuge  manager  may  close 
all  or  any  portion  of  the  refuge  to  vehicu- 
lar travel  for  such  period  as  he  shall 
deem  advisable  in  the  interest  of  public 
s£if  cty . 

9.  Violators  of  these  special  regula- 
tions and  all  other  regulations  pertain- 
ing to  the  Back -Bay  National  Wildlife 
Refuge  will  be  subject  to  legal  action  as 
prescribed  by  50  CFR  27.10. 

It  has  been  determined  that  con- 
tinued unregulated  vehicular  use  of  the 
refuge  beach  is  seriously  damaging  the 
dunes  and  is  detrimental  to  the  primary 
objectives  for  which  the  refuge  was 
established.  Therefore,  the  foregoing 
regulations  are  issued,  as  a  result  of  a  de- 
tailed study,  public  hearing,  and  written 
comments  to  preserve  the  Back  Bay  Na- 
tional Wildlife  Refuge  for  use  by  wildlife 
and  wildlife- oriented  recreation  pursuits. 
These  regulations  will  apply  to  all  per- 
sons and  vehicles  described  in  subpara- 
graplis  3,  4.  and  5  of  paragraph  (b>  of 
this  section  until  an  improved  alterna- 
tive access  becomes  available  to  them. 

The  refuge,  comprising  approximately 
4,600  acres,  is  delineated  on  a  map  avail- 
able from  the  Refuge  Manager.  Box  6128, 
Virginia  Beach,  VA  23456.  or  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  John  W.  McCormack, 
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Post    Ofi&ce    and    Courthouse,    Boston, 
Mass.  02109. 

The  provisions  of  this  special  regtda- 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  In 
Title  50.  Code  of  Federal  Regrulations, 
Part  28.  and  are  effective  through  De- 
cember 31.  1973. 

RICHARD  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

February  21.  1973. 
[ FR  Doc  73-3722  Filed  2-27-73;8:45  am] 
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the  time  necessarily  spent  in  reporting 
to  and  rel  uming  from  the  place  at  which 
an  emplo:  'ee  of  the  Plant  Protection  and 
Quarantli  le  Programs  performs  overtime 
or  holida; '  duty  when  such  travel  is  per- 
formed sdlely  on  account  of  such  over- 
time or  hi  )liday  duty.  Such  establishment 
depends  i  pon  facts  within  the  knowledge 
of  the  An  imal  and  Plant  Health  Inspec- 
tion Serv  ce. 
Theref  ( ire 


Title  7 — Agricutture 

CHAPTER  in— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  354 — OVERTIME  SERVICES  RELAT- 
ING TO  IMPORTS  AND  EXPORTS 

Com  m  uted  Tra  veiti  me  Allowa  nces 

The  purpose  of  this  amendment  Is  to 
establish  commuted  traveltime  periods 
as  nearly  as  may  be  practicable  to  cover 


conferred 
tor,   Plart 
Programs 
tions 
lating  to 
ministrat|v 
CFR 
1972  (37 
muted 
in  each 
duty  are 
adding 
sequence 
below : 


pursuant  to  the  authority 
upon  the  Deputy  Administra- 
Protection   and   Quarantine 
by  7  CFR  354.1  of  the  regula- 
overtime  services  re- 
imports and  exports,  the  ad- 
e  instructions  appearing  at  7 
as   amended.   December  6, 
]^R  25913)  prescribing  the  com- 
tr  iveltime  that  shall  be  included 
jeriod  of  overtime  or  holiday 
urther  amended  by  deleting  or 
in     appropriate     alphabetical 
the    information   as   shown 


cor  cemmg 


354  2 


§  354.2 
scril 


Adniinistralive  inslruclions  pre- 
ng  roniniuled  traveltime. 

•  •  •  • 


CoMMVTED  Traveltime  .Vmow^ntes 
(In  hour-) 


Location  covere^l 


SiTvei 


Pekte; 

•  •  • 

Florida: 

Mcfoy  AFB --  Jarnpa ---•--.-.■- ,     j 

Undesignated  ports Jacksonville,  Miami,  ot 

South  Carolina;                                                    „.     ,    ^ 
Beaufort Charleston 


Add:  . 

•  •  •  • 

California: 

Sacramento 

Stockton 

Colorado: 

Denver  (including  Stapleton  Intemational  

Airport). 
Florida:  „ 

McCoy  AFB Tampa..    ....        ... 

Undesignated  ports JactsonviUe,    Miami, 

Tampa. 
Add: 


New  York: 

Massena Ogdensburg 

Ogdensburg 

Koosevelt  Town... Ogdensburg 

South  Carolina:  „ 

Keaufort Ch.'rleston  or  Savann.^,  Oa. 

Teia.«: 

Dyes!!  AFB Abilene 


Effective  date.  The  foregoing  amend- 
ment shall  become  effective  on  February 
27,  1973. 

It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  public  proce- 
dure on  this  instruction  are  Imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest,  and  good  cause  is  found 


FEDERAL  REGISTER,  VO 


from 


Metropolitan  area 
Within    Outside 


•  •         •  • 


Tampa. 


Port    Canaveral,    or 


•  «  •         •  •  • 


•  •  •         •  •  • 


makihg  it  effective  less  than  30  days 
puDlication  in  the  Federal  Rec- 


for 

after 

ister. 

Done  a  t  Washington.  DC,  this  22d  day 
of  Febrio^ry  1973. 

Leo  O.  K.  Iverson, 
Dkvuty     Administrator,     Plant 
Protection    and    Quarantine 
Programs. 
[FR  Dcc.73-3665  Piled  2-27-73;8:45  am] 


CHAPTER  VII — AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT).  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER    D— PROVISIONS   COMMON    TO 
MORE  THAN  ONE  PROGRAM 

[Amdt.   1] 

PART  791 — AUTHORITY  TO  MAKE  PAY- 
MENTS WHEN  THERE  HAS  BEEN  A 
FAILURE  TO  COMPLY  FULLY  WITH  THE 
PROGRAM 

Loans  and  Purchases 

Section  791.2  is  being  revised  to  pro- 
vide that,  in  addition  to  the  making  of 
payments  and  the  issuance  of  wheat 
marketing  certificates,  the  Deputy  Ad- 
ministrator, State  and  County  Opera- 
tions, may,  under  certain  circumstances, 
authorize  the  making  of  loans  and  pur- 
chases in  cases  where  a  producer  fails 
to  comply  fully  with  the  program.  The 
revision  is  issued  in  accordance  with  the 
provisions  of  the  Agricultural  Act  of 
1970,  Public  Law  91-524.  As  revised. 
§  791.2  reads  as  follows: 

§  791.2  The  makinf:  of  loann,  purcha<>r«, 
and  payments  when  there  has  been  a 
failure  to  fully  comply  with  the  pro- 
gram. 

In  any  case  in  which  the  failure  of  a 
producer  to  comply  fully  with  the  terms 
and  conditions  of  a  program  to  which 
this  part  Is  applicable  precludes  the  mak- 
ing of  loans,  purchases,  or  payments  or 
the  Issuance  of  wheat  marketing  certifi- 
cates, the  Deputy  Administrator,  State 
and  County  Operations,  may  neverthe- 
less authorize  the  making  of  payments  or 
the  issuance  of  wheat  marketing  certifi- 
cates and  the  making  of  loans  and  pur- 
chases •fAiYi  respect  to  the  commodities 
included  in  the  set-aside  programs  in 
such  amounts  as  he  determines  to  be 
equitable  in  the  relation  to  the  serious- 
ness of  the  default.  The  provisions  of  this 
part  shall  be  applicable  only  to  pro- 
ducers who  made  a  good  faith  effort  to 
comply  fully  with  the  terms  and  condi- 
tions of  the  program  and  rendered  sub- 
stantial performance.  Any  person  who 
feels  that  he  is  entitled  to  consideration 
imder  the  provisions  of  this  part  may 
file  a  request  therefor  with  the  county 
committee. 

Effective  date.  Since  the  foregoing 
amendment  will  permit  the  making  of 
1972  price  support  loans  and  purchases 
with  respect  to  commodities  included  in 
the  set-aside  programs  for  wheat,  feed 
grains,  and  upland  cotton,  it  is  essential 
that  the  amendment  be  made  effective 
as  soon  as  possible.  It  Is,  therefore, 
found  and  determined  that  compliance 
with  the  notice  and  public  procedure 
provisions  of  5  U.S.C.  553  is  impracti- 
cable and  contrary  to  the  public  in- 
terest. Accordingly,  this  amendment  shall 
become  effective  on  February  28,  1973. 
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Signed  at  Washington,  D.C.,  on  Feb- 
ruary 21,  1973. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
IFR  Doc.73-3702  FUed  2-27-73:8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  701— ORGANIZATION  AND  OPERA- 
TION OF  FEDERAL  CREDIT  UNIONS 

Insured  Loans  to  Student  Members  in  Eli- 
gible Higher  Education  or  Vocational 
Institutions 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  the  National  Credit  Un- 
ion Administration,  pursuant  to  the  au- 
thority conferred  by  section  120,  73  Stat. 
635,  12  U.S.C.  1766,  intends  to  revise 
§  701.25  (12  CFR  701.25)  as  set  forth 
below. 

The  purpose  of  the  revision  is  to  elimi- 
nate the  requirement  for  and  amend- 
ment to  a  Federal  credit  unions  bylaws 
in  order  for  such  Federal  credit  union  to 
make  insured  loans  puisuant  to  the 
Higher  Education  Act  of  1965  and  the 
National  Vocational  Student  Loan  In- 
surance Act  of  1965. 

At  the  time  of  enactment  of  the  afore- 
mentioned legislation,  the  language  of 
the  Standard  Federal  Credit  Union  By- 
laws was  such  that  an  amendment  there- 
to was  necessary  In  order  for  a  Federal 
credit  union  to  engage  in  this  type  of 
lending  activity. 

Since  that  time,  the  wording  of  the 
Standard  Federal  Credit  Union  Bylaws 
has  been  changed  so  that  an  amend- 
ment thereto  is  no  longer  required. 

Inasmuch  as  this  technical  revision 
will  have  no  adverse  effect  upon  a  Fed- 
eral credit  union,  it  has  been  determined 
that  the  solicitation  of  comments  is  not 
necessary. 

In  consideration  of  the  foregoing.  Part 
701  of  title  12  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
S  701.25  to  read  as  follows: 

§  701.23  Insured  loans  to  student  mem- 
bers in  eligible  higlier  education  or 
vocational  institutions. 

Notwithstanding  the  limitations  of  the 
Federal  Credit  Union  Act  with  respect  to 
loans  to  members,  and  the  provisions  of 
§  701.21,  a  Federal  credit  union  may 
make  insured  loans  to  student  members 
pursuant  to  the  power  conferred  by  the 
Higher  Education  Act  of  1965,  title  IV, 
Part  B,  section  434,  Public  Law  89-329, 
79  Stat.  1247.  approved  November  8,  1965, 
and  the  National  Vocational  Student 
Loan  Insurance  Act  of  1965,  section  16, 
Public  Law,  89-287,  79  Stat.  1247,  ap- 
proved October  22,  1965.  The  exercise  of 
this  power  by  a  Federal  credit  imion,  in- 
cluding the  aggregate  and  individual 
amounts,  terms,  and  conditions  of  in- 
sured loans  to  student  members,  and  the 
necessary  practices  and  procedures  in 
connection  therewith,  shall  be  In  ac- 


cordance with  the  provisions  of  title 
IV,  Part  B,  of  the  Higher  Education  Act 
of  1965,  the  National  Vocational  Student 
Loan  Insurance  Act  of  1965,  and  the  reg- 
ulations issued  thereunder. 

Effective  date.  This  revision  is  effec- 
tive April  2,  1973. 

Herman  Nxckerson,  Jr., 

Ad7ninistrator. 
February  21,  1973. 
IFR  Doc.73-3691  Filed  2-27-73:8:45  ami 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  72-OL-641 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  page  26531  of  the  Federal  Register 
dated  December  13,  1972.  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which  would 
amend  §§  71.171  and  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  alter  the  control  zone  and  transition 
area  at  Houghton,  Mich. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G.m.t.,  April  26,  1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348.  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Des  Plaines,  111.,  on  Febru- 
ary 6.  1973. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

In  §  71.171  (38  FR  351),  the  following 
control  zone  is  amended  to  read : 
Houghton,  Mich. 

Within  a  6-mlle  radius  of  Houghton 
County  Memorial  Airport  (latitude  47='10'06" 
N.,  longitude  88''29'20"  W.) ;  within  3  miles 
each  side  of  the  020°  bearing  from  the  Calu- 
met RBN,  extending  from  the  6-mlle-radlua 
zone  to  6 '2  miles  north  of  the  RBN. 

In  5  71.181   (38  FR  435),  the  follow- 
ing transition  area  is  amended  to  read: 
Houghton,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  18-mlle 
radius  of  the  Houghton  VOR;  and  that  air- 
space ertendlng  upward  from  1,200  feet 
above  the  surface  within  iY,  miles  east  and 
9'/i  miles  west  of  the  020»  bearing  from  the 
Calumet  RBN,  extending  from  the  RBN  to 
ISVi  miles  north  of  the  RBN;  within  4% 
miles  northeast  and  lO'i  miles  southwest  of 
the  Houghton  HiS  localizer  northwest  course, 
extending  from  the  airport  to  24^4  miles 
northwest;  within  4;/i  miles  southeast  and 


91/2  miles  northwest  of  the  Houghton  VOR 
060"  radial  extending  from  the  VOR  to  18 Vi 
miles  northeast  of  the  VOR:  and  within  4'/, 
miles  southwest  and  9'/2  miles  northeast  of 
the  Houghton  ILS  localizer  southeast  course 
extending  from  the  airport  to  23  Vi  mUes 
southeast. 

|FR  Doc.  73-3698  Filed  2-27-73;8:45  am] 


[Airspace  Docket  No.  72-NW-2| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  December  13,  1972.  a  notice  of  pro- 
posed rule  making  tNPRM)  was  pub- 
lished in  the  Federal  Register  <37  FR 
26531)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter  the 
North  Bend,  Oreg.,  control  zone  and 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  conunents.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  April  26, 
1973,  as  hereinafter  set  forth. 

1.  In  §  71.171  (38  FR  3511,  the  North 
Bend.  Oreg..  control  zone  is  amended  to 
read  as  follows : 

North  Bend,  Oreg. 

Within  a  5-mlle  radius  of  North  Bend  Mu- 
nicipal Airport  (latitude  43°25'00"  N.,  longi- 
tude 124=14'45"  W.):  within  2  miles  each 
side  of  the  North  Bend  VORTAC  044'  radial, 
extending  from  the  5-mile-radius  zone  to  6  5 
miles  northeast  of  the  VORTAC:  within  2 
miles  each  side  of  the  North  Bend  VORTAC 
111*  radial,  extending  from  the  5-mile- 
radlus  zone  to  4.5  miles  east  of  the  VORTAC: 
within  3  miles  each  side  of  the  337'  bearing 
from  the  Barvlew  RBN.  extending  from  the 
5-mlle-radius  zone  to  7  miles  northwest  of 
the  RBN.  and  within  3  miles  each  side  of 
the  241°  bearing  from  the  Empire  LOM  (lati- 
tude 43'23'42"  N.,  longitude  124-1833"  W  ), 
extending  from  the  5-mlle-radius  zone  to  7 
miles  southwest  of  the  LOM. 

2.  In  §  71.181  (38  FR  435).  the  North 
Bend,  Oreg.,  transition  area  is  amended 
as  follows : 

In  line  8  between  the  phrase  "VOR 
TAC  to  5  miles  south  of  the  VORTAC:" 
and  the  phrase  "within  2  miles  each  side 
of  the  North  Bend  VORTAC  270°  radial," 
insert  "within  2  miles  south  and  6.5  miles 
north  of  the  North  Bend  VORTAC  241° 
radial,  extending  from  the  VORTAC  to 
17  miles  southwest  of  the  VORTAC;" 

In  line  12,  delete  "extending  from  the 
vt)RTAC  to  12  miles  east  of  the  VOR 
TAC."  and  substitute  "extending  from 
the  VORTAC  to  12  miles  east  of  the 
VORTAC;  within  2.5  miles  southeast  and 
11.5  miles  northwest  of  the  North  Bend 
VORTAC  241°  radial,  extending  from  the 
VORTAC  to  25.5  miles  southwest  of  the 
VORTAC."  therefor. 
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(Sec.  307 (aK  1110.  Pfederal  Aviation  Act  of 
1958.  49  use.  1348(a),  1510;  Executive 
Order  10854.  34  FR  8566;  aec.  6(c),  Depart- 
ment of  Transportation  Act,  49  U.S.C.  1665 
(C)) 

Issued  in  Washington,  D.C.,  on  Febru- 
ar>'  20. 1973. 

H.  B  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division, 

IFR  Doc.73-3699  Piled  2-27-73;8:45  ami 


RU 


[Airspace  Docket  No  72-GL-59) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  24767  of  the  Federal  Register 
dated  November  21,  1972,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which  would 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Port  Clinton,  Ohio. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  Is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  Apnl  26. 1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  19«8, 
49  XJSC.  1348;  sec.  6{ci,  Department  of 
Transportation  Act,  49   U.S.C.    1655(c)) 

Issued  in  Des  Plaines,  ni.,  on  Febru- 
ary 6,  1973. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

In  §71.181  (38  FR  435),  the  foUow- 
Ing  transition  area  is  amended  to  read: 

Port  Cunton,  Ohio 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  7-mlle 
radius  of  Carl  R.  Keller  Field.  Port  Clinton, 
Ohio  (latitude  41  "30  57"  N..  longitude 
82°5r58"  W.)  within  3  mile*  each  side  of 
the  082*  bearing  from  the  airport  extending 
from  the  7-inlle  radius  to  8  miles  east  of  the 
airport. 

IPR  Doc.73-3696  Piled  2-27-73;8:45  am] 


[.\lrspace  Docket  No.  72-WA-ll) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Terminal  Control  Area 

On  Februar>-  8,  1973.  FR  Doc.  73-2402 
was  published  in  the  Federal  Registhi 
<  38  FR  3588  >  which  designated  a  termi- 
nal control  area  <TCA)  for  Miami,  Fla., 
effective  April  26. 1973. 

In  the  description  of  Area  C  the  south 
boundary  is  described  as  "*  •  *  west 
along  Lat.  25  52'34"  N."  Public  comment 
indicated  a  desire  to  define  this  boundary 
by  electronic  navigational  aids  or  promi- 
nent visual  landmarks.  Subsequent  to  the 
publication  of  the  docket  in  the  Federal 
Register,  it  was  determined  that  the 


th» 


In  question  could  be  described 

along  Northwest  103d  Street." 

foimd  that  notice  and  public  pro- 

hjreon  is  impracticable  because 

Impilnent  charting  date  and  is  un- 

because  the  amount  of  airspace 

5  extremely  small.  Additionally, 

ame<idment  enhances  safety  by  en- 

VFR  pilot  to  more  accurately 

his  position  in  relation  to  the 

boundary  by  allowing  a  well-known 

f I  ature  to  be  used, 
con  lideration  of  the  foregoing  FR 
;  402  (38  FR  3588)  is  amended, 
hereir  after  set  forth. 

Arefe  C  delete  "latitude  25°  52 '34" 

substitute    "Northwest     103d 

identified  as  49th  Street  In  the 

aleah) ."  therefor.  After  "to  the 

>eginning"  add  "Excluding  that 

vithin  the  Miami.  Fla.  (Interna- 

Alport).  control  zone." 


boundarj 
as  "west 

It  is 
cedure 
of  the 
necessan 
involved 
this 
abling 
determine 
TCA 
ground 

In 
Doc.  73 
as 

In 
N."    andl 
Street  ( 
city  of  H 
point  of 
airspace 
tional 


a 


(Sec.  307 
49  use. 
Transportktl 


) ,  Federal  Aviation  Act  of  1968, 
1348(a);  sec.  6(c),  Department  of 
on  Act,   49  U.S.C.    1655(c)) 


Issued  In  Washington,  D.C.,  on  Feb- 
ruary 21,  1973. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Dot  73   3700  Filed  2-27-73; 8: 45  am) 


to  submi , 
or 


objections 
amendm  ;nt 


No  ob 
the 

adopted 
below. 

This 
Gm.t., 


(Sec.   307; 
49    use 


That 
feet  abov 
of  the  D 
41"55  45' 
within  3 
Ing  from 
tending 
east  of 
that    ov 
area. 


Issuec 
ary  6, 
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(Al  -space  Docket  No.  72-GL-60] 

PART  7; —DESIGNATION  OF  FEDERAL 
AIRWAfS.  AREA  LOW  ROUTES,  CON- 
TROLL  :D  AIRSPACE,  AND  REPORTING 
POINT  i 

De  signation  of  TransKlcn  Area 

On  paj  e  24767  of  the  Federal  Register 
dated  Nuvember  21,  1972.  the  Federal 
Aviation  Administration  published  a  no- 
tice of  pr  jposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  triuisit  ion  area  at  De  Kalb,  Dl. 

Interacted  persons  were  given  30  days 

written  comments,  suggestions, 

regarding    the    proposed 


ections  have  been  received  and 

prof)osed    amendment    Is    hereby 

without  change  and  Is  set  forth 


a  nendment  shall  be  effective  0901 
i.prU  26.  1973. 


a)    Federal   Aviation   Act  of   1958, 
1348;    sec.    6(c),    Department    of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

In  §  7:  .181  (38  FR  435),  the  following 
transition  area  is  added: 

De  K\lb,  III. 

airspace  extencjing  upward  from  700 

the  surface  within  a  5-mlle  radius 

Kalb  Municipal  Airport   (latitude 

N.;  longitude  88*43'00"  W.);   and 

miles  each  side  of  the  097*  bear- 

the  De  Kalb  Municipal  Airport,  ex- 

i-om  the  5-mlle  radius  to  11  5  miles 

airport;  excluding  that  airspace 

lies    the    Chicago.    111.,    transition 


t  le 


In  Des  Plaines,  111.,  on  Febru- 


1973. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 
(PR  Dt)C.73-3697  Piled  2-27-73;8;46  Mtt] 


Title  20 — Employees'  Benefits 

CHAPTER  V— MANPOWER  ADMINISTRA- 
TION,  DEPARTMENT  OF  LABOR 

PART  625 — DISASTER  UNEMPLOYMENT 
ASSISTANCE 

Week  of  Unemployment 

The  definition  of  "week  of  imemploy- 
ment"  is  revised  so  that  self-employed 
individuals  will  be  deemed  imemployed 
even  though  they  perform  certain  speci- 
fied services  or  activities. 

Part  625  of  Chapter  V  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows : 

Section  625. 2(x)  is  revised  to  read  as 
follows : 

§  625.2      Dennilions. 

*  •  •  •  • 

(X)  "Week  of  unemployment"  means, 
with  respect  to  an  individual,  any  week 
during  which  he  performs  no  services  and 
no  wages  are  payable  to  him  or  he  per- 
forms less  than  full-time  work  and  the 
wages  payable  to  him  are  less  than  1 V2 
times  the  amount  of  the  disaster  imem- 
ployment  assistance  payable  to  him  for 
a  week  of  total  unemployment:  except 
that  a  self-employed  individual  shall  be 
deemed  to  have  a  week  of  unemployment 
even  though  he  performs  services  or  ac- 
tivities during  such  week  if  they  are  for 
the  sole  purpose  of  enabling  him  to  re- 
sume his  self -employment. 

Effective  date.  A»  this  is  an  interpreta- 
tive regulation,  no  notice  of  rulemaking 
or  delay  in  effective  date  Is  required  (5 
U.S.C.  553)  and  it  shall  become  effective 
on  February  28,  1973. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  February  1973. 

Paul  J.  Fasser,  Jr., 
Deputy  Assistant  Secretary  for 
Manpower     and     Manpoioer 
Administrator. 

|FR  Doc.73-3746  Filed  2-27-73;8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Food  Additives  Permitted  in  Food  for  Hu- 
man Consumption;  Brominated  Vege- 
table Oil 

In  the  Federal  Register  of  July  28, 
1970  (35  FR  12062),  the  Commissioner 
of  Food  and  Drugs  promulgated  an  in- 
terim food  additive  regulation  for  bromi- 
nated vegetable  oil,  21  CFR  121.1234.  In 
the  Federal  Register  of  February  1,  1972 
(37  FR  2437),  as  amended  in  the  Fed- 
eral Register  of  December  2,  1972  (37 
FR  25705) ,  the  Commissioner  established 
a  new  Subpart  H  for  such  interim  regu- 
lations. Since  the  regulation  for  bromi- 
nated vegetable  oil  is  an  interim  regula- 
tion, it  should  be  included  in  Subpart  H. 
Therefore  Part  121  is  hereby  amended 
by  transferring  §  121.1234  without 
change  to  Subpart  H  as  new  §  121.4004. 
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Effective  date.  This  transfer  is  effec- 
tive February  28, 1973. 
Dated:  February  21, 1973. 

WrLLiAM  F.  Randolph. 
Acting  Associate  Commissioner 

for  Compliance. 

(PR  Doc.73-3686  Filed  2-27-73;8:45  am) 


PART  121— FOOD  ADDITIVES 

Food  Additives  Permitted  in  Food  for 
Human  Consumption;  Phosalone 

A  petition  (FAP  1H2659)  was  filed  by 
Rhodia  Inc.,  Chipman  Division,  120  Jer- 
sey Avenue.  New  Brunswick,  NJ  08903, 
in  accordance  with  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  348),  proposing  establishment  of 
a  food  additive  tolerance  (21  CFR  Part 
121)  of  15  parts  per  million  for  residues 
of  the  insecticide  phosalone  (S-(6- 
chloro-3-(mercaptomethyl)-2-benzoxa- 
zolinone)  O,  O-diethyl  phosphoroditho- 
ate)  in  or  on  dried  apricots  and  dried 
prunes  resulting  from  application  of  the 
insecticide  to  growing  apricots  and  plums 
(fresh  prunes). 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  a  tolerance  of 
40  parts  per  million  on  dried  prunes  and 
withdrawing  the  proposed  tolerance  on 
dried  apricots.  (For  a  related  document, 
see  this  issue  of  the  Federal  Register 
page  5337). 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of 
October  6,  1970  (35  FR  15623),  trans- 
ferred (effective  December  2,  1970)  to 
the  Administrator  of  the  Environmental 
Protection  Agency  the  functions  vested 
in  the  Secretary  of  Health,  Education, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  section  406, 
408.  and  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  as  amended  (21  U.S.C. 
346.  346a.  and  348).  Pesticide  and  food 
additive  tolerances  for  phosalone  have 
previously  been  established. 

Having  evaluated  the  data  in  the  peti- 
tion and  other  relevant  material,  it  is 
concluded  that  the  tolerance  should  be 
established. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  409(c)  (1),  (4),  72  Stat. 
1786;  21  U.S.C.  348(c)  (D.  (4)),  the  au- 
thority transferred  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(35  FR  15623),  and  the  authority  dele- 
gated by  the  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticide 
Programs  (36  FR  9038),  §  121.1226  is  re- 
vised to  read  as  follows : 

§  121.1226     Phosalone. 

Tolerances  are  established  for  resi- 
dues of  the  Insecticide  phosalone  (S-(6- 
chloro  -  3  -  (mercaptomethyl)  -  2  -  ben- 
zoxazolinone)  0,0-dlethyl  phosphorodi- 
thioate )  in  or  on  the  following  processed 
foods  when  present  therein  as  a  result 
of  application  of  the  insecticide  to  the 
growing  crops: 

40  parts  per  million  in  or  on  dried 
prunes. 

20  parts  per  million  in  or  on  raisins. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  March  30,  1973,  file 


RULES  AND  REGULATIONS 

with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3902A,  Fourth 
and  M  Streets  SW.,  Waterside  Mall, 
Washington,  D.C.  20460,  written  objec- 
tions thereto  in  quintuplicate.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  tidversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le- 
gally sufficient  to  justify  the  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  February  28,  1973. 
(Sec.  409(c)   (1).  (4),  72  Stat.  1786;  21  U.S.C. 
348(c)     (1),    (4)) 

Dated:  February  23,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
(PR  Doc.73-3755  Filed  2-27-73;8;45  am] 


SUBCHAPTER  C — DRUGS 

PART  138— DRUGS;  OFFICIAL  NAMES 

Additions,  Deletions,  and  Changes  in 
Listing  of  Names 

In  the  Federal  Register  of  January  27. 
1972  (37  FR  1248) ,  a  notice  was  published 
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proposing  that  §  138.2  be  amended  by 
deleting  iram  the  table  the  official  names 
"benazoline"  and  "poncuronium"  and 
their  accompany  chemical  names  or  de- 
scriptions and  molecular  formulae  and 
by  adding  certain  additional  items  to  the 
table  therein  as  official  names  for  drugs. 

A  single  comment  was  received  on  the 
proposal  pointing  out  certain  minor  tech- 
nical or  editorial  errors.  Accordingly,  the 
Commissioner  of  Food  and  Drugs  con- 
cludes that  the  proposal,  except  for  the 
proposed  name  "epinephryl  borate." 
should  be  adopted  with  minor  technical 
or  editorial  changes.  The  name  "epi- 
nephryl borate"  is  being  withheld  pend- 
ing further  evaluation. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  508,  76  Stat.  1789;  21  U.S.C.  358 » 
and  the  Administrative  Procedures  Act 
(sec.  552,  80  Stat.  383,  as  amended,  81 
Stat.  54;  5  U.S.C.  552)  and  under  author- 
ity delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120),  §  138.2 
is  amended  by : 

1.  Deleting  from  the  table  the  names 
"benazoline"  and  "poncuronium"  and 
their  accompanying  chemical  names  or 
descriptions  and  molecular  formulae, 
and 

2.  Alphabetically  inserting  in  the 
table  the  following  official  names  for 
drugs: 

§138.2      Drugs:  oflficial  names. 

•  •  •  •  • 


Official  name 


Chemical  name  or  description 


Molecular  formula 


Acetylcysteine. 

Adenosine 

Allobarl)ilal 

Ambuphylline. 

Aminacrine 

Aniphomycin.. 

Anisotropine 

A^rtegraft 


Blalamicol 

Butai)eraziiie. 


Calcium  carbaspirin. 

Carbocloral 

Casaiithraiiol 


Cellula.se. 


Cetalkonluni- 

Chlophedlanol 

Chlordantoin 

Chlorhexidine 

Chloriiidaiiol 

Chlorphenesin. 

Chlorphentermine. . 

(innarizine 

Clollucarban 

Cyclo|)entluaiide. . . 

Dioxybcntone 

Etliytetrenol 

Floiuridine 

Fluociiionide 

Olucosamine 

Ilexafluoreniura 

IlydroiocobaUimin. 

Inositol  niacinat« 

lotlialaniic  acid 

Iron  .sorbitei 


Ketaniine 

lievauifetaiiiine. 

Lucaiithone 

Lypresisin 

Medryaone 

Mefenamic  acid. 
Meprednisone... 

Me.soridazine 

Melir,oline 


A'-Acetyl-i.-cysteine 

6-Amino-!)-fl-D-ribofuranosyl-9/i-ptirine 

6,R-l>iallylbarbituric  acid ' - 

Tlieophylline,  compound  with  2-amino-2-methyl-l-propanol 

'>  Aminottcridine - - 

A  substance  produced  by  SIreptomyat  canui. 

Tropine  2-propylvalerate 

Art*rial  praft  composed  of  a  section  of  bovine  carotid  artery  that 

has  beon  .subjected  to  enzymatic  digestion  with  ficin  and  tanned 

with  dialdehyde  starch. 

5,.V-I)iaUyl-a,a'-bis(diethvlamino1-m,m'-bitolyl-4,4'-diol 

1 -110-1  a-(4-Mcthyl-l-plp<'raiinyl)propyllphenolliia7.in-2-yl]-l- 

butanone. 

Calcium  salicylate  diacetate  compound  with  urea 

?:thyl  (2.2,2-trichloro-l-hydroxyethyl)carl)amate 

A  purified  mixture  of  the  anthranol  glycosides  derived  from  Cai- 

cara  sagrada. 
A  concentrate  of  cellulose-splitting  enzymes  derived  from  AfpergU- 

lut  niger  and  olhex  sources. 

Benrylhexadecyldimethylammoniuin  ion 

2-Chloro-a-|2-(dimethvlamino)elhyllbeiizhydrol 

6-(l-Ethylpentyl)-3-|(lrichloromethyl)tliiolhydranloin 

l.l'-lleX!uiiethylenebi.s|5-(p-chlorophenyl.ibiguanide] 

7-Chloro-4-indanol 

3-(p-Chlorophenoxy)-l,2-propanediol 

4-Chloro-«.a-dimethylphenethylamine 

l-Cinnamyl-4-<iiphenylmcthylpiperazine 

4,4'-I)ichloro-3-(tri(luoromethvl)carbanlllde 

6-Cliloro-3-(eycloi)entylmetliyl'i-3.4-dihydro-2W-l,2,4-benzotlila- 

diaz)ne-7 -sulfonamide  1,1-dioxide. 

2,2'-l)ihydroxy-l-melhoxybcntophenone 

l'.»-Nor-17<i-prepn-4-en-17(3-ol.. 

2'-neoiy-5-fluorouridine - 

ea.O-Dilluoro-llfl.  16a,  17,21-tetrahydroxyprepna-l,4-diene-3.ao- 

dione,  cyclic  16,17-acetal  with  acetone,  21-acetatc. 

2-Aniino-2-deoxy-(9-t>-glucopyranose 

llexiunethylenehisl^t-fluorenyldimethylammoniuml  ion 

Cobinamide  hydroxide  phosphate,  3' -ester  with  5,6-dimethyl-l-<i- 

ivribofuranosylbenzimidazole,  inner  salt. 

miro-Inosltol  hexanicotinate 

8-Acetamido-2,4,(>-triiodo-A'-methylisoplithalamic  acid - . .  -  - 

A  sterile,  colloidal  solution  of  a  complex  of  trivalent  iron,  sorbitol, 

and  citric  acid,  stabilized  with  dextrin  and  sorbitol. 

(±)-2-(o-Chlorophenyl)-2-(methylamino)cyclohexanone 

(— )-a-Melhylphenethylamine 

H|2-(l>iethylamino)ethyllamino]-4-methylthioxanthen-9-one 

8-Lysine  vasopres,sin 

llfl-Hydroxy-6a-methylpregn-l-cne-3,30-dione 

N-(2,3-Xylyl)anttirani lie  acid 

17,21-1  )ihy(lroiy-16^-methylpregna-l,4-dione-3. 11. 30-trione 

l(H2(l-Methyl-2-piperldyl)ethyl]-2-CmethyL«ulllnyl)prenothiazine  . 
2-((2-Methylbenzol6]tlilen-3-yl)met  hyll-2-imid;izoliiie 


CiHiNOiS 

CioHiiNiOi 

ClHuNjOi 

CiH.N.Oj.CHuNO 

CijHicNi 

Ci.naNOi 


CwHj«NjOi 
C:»H3iNiOS 

Cnni4CaO«.cn,N:0 
CiUiCljNOj 


CitHmCINO 

CuHnCljNiOjS 

Can»CljNi. 

CHiClO 

C.HiiCIO, 

CioHuClN 

CaHaNj 

ChHiCIjFjNjO 

CijHiiClNiOiSi 

CkHijO, 
CjoHmO 
CiHiiFNjO, 
CUmFjOj 

CiHuNOj 

CmHcN:** 

CuHnCoNiiOuP 


C«U.oN.Oii 
CuHiUNjO. 


CdUi.CINO 

CiHuN 

C.'oHs.NjOS 

C«H«iNiiOi:5| 

CiiHjiO, 

CiiHiiNOj 

CnllilOi 

CjiUbNjOSi 

Ci,H.«Ni8 
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Official  n&me 


Chemical  name  or  description 


Minocylcine    -  4,7-Bls((llniethylamlno)-l,4.4».«.8ft,8,ll 

tetrahydro-l  .1  l-dloio-2-naphthacenecftrboxam 

Naloione (-)-l7-Allyl-4A»-epoiy-3.U-<lihydroxymorphjnr 

Nlfuraliletone 6-Nltro-.:-furaldehy<le  «einioxiiinazone 

Oiybentone      2-Hydroxy-4-methoiybeniophenone. . 

OiycBtoroeene The  hy  pochlorou.-;  Mid  cdnijilei  of »  mixture  o(  thi 

derivatives  of  aliphatic  hydrocarbon?, 
rancutoiiiom l.r-(3a.  173-Uihydioxy-5a-androslan-2(J,  l«^-y 

pipendinium  ion  diiicetate. 
Phthftlofvne          ..-  Mono(l-elhyl-l-methyl-2-propynyn  phthalate 
I'lperaceiaxine lo-(3-(4-(J-nydroxyethyl)piperidiuo]propyl!plu- 

methyl  ketone. 
Fuloialene        Liquid  nonionic  surfactiuit  polymer  of  the  polyo 

oxyethylene  type,  having  an  avenige  moliHiil.i 

FolyclycoUc  acid Poly (oxycarbony Imethylene) 

I'clyniacon.    _ Poly i--hydroxy ethyl  methacrylate) 

Prepienolone 30-Hy  droiy  pre«m-S-en-20-one 

Propiohictone    2-Oxet;inone.  3-propiolactone 

Pyrithione  line Bis|l-hydroiy-JU/r>-ryridinethionato]iiiic 

1'vrroc.une  .-  l-Pyrrolidineaceto-2',6'-xylidide 

Quinaldine  blue l-Ethyl-.M3-U-ethyl-2(U/)quinolyUdeiie)propen 

chloride. 

Pulfisobenxone    8-Benioyl-4-hydroxy-2-niethoiybentene*ulfonic 

Purpbone Bone  and  cartilage  obtained  from  bovine  eiiii 

calves. 
Te,«lolactone               -  13-lIydroTy-3-oxo-13,17-?#cOi\ndro5fa-1.4-dien-l.o 
Thiphenamil            -.  S12-(Diethylaniino»ethyl)  diphenylthioiu'.'iale 
Tbonionium Heiadecy  1|2^^  p-methoxybenzj  lJ-2-pyrimidiiiylii 

rtimethylammonium  ion. 

Triclocarban J.4,4*-Trichlorocarbaiulide 

TriflupenUol 4'Flouro-t-l4-hydroxy+(a,o,a-trifluoro-m-tolyl 

butvrophenone, 
TyJoiapol  p-0, 1. 3>Tetramethylbutyr)  phenol    polymer 

ether  with  polyethylene  glycol. 


12a-octah  dro^, 10,12,12a-      CaHnNiOr 


le. 

4>-6-on« Ci»HiiNO« 

CiH.NiOj 


phenyl  sulfonate 
lei^)bis|l-methyl- 


n^thiaziu-2-)'l 

.propvlene  poly- 
weight  of  3000. 


llquiiiohnlum 

icid ChHijCS 

ryos  and  young 


piperidino] 

ilh    formaldehyde. 


Effective  date.  This  order  shall  become 
effective  March  30,  1973. 
(Sec.  508.  78  Stat.  1789;   21  US  C.  358;  sec. 
562.  80  StAt.  383,  as  amended  by  81  Stat.  54; 
5  use.  552) 

Dated:  February  20.  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.73-3610  Piled  2-27-73:8:45  am) 

Title   32 — National   Defense 

CHAPTER  I— OFFICE  OF  THE  SECRETARY 
OF  DEFENSE 

SUBCHAPTER  G— CIVIL   DEFENSE 

PART  18&— DEVELOPMENT,  USE.  MARK- 
ING AND  STOCKING  OF  FALLOUT 
SHELTERS 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  addition  of  Part  188. 
The  purpose  of  this  Part  is  to  update 
references  to  Office  of  Civil  Defense,  now 
the  Defense  Civil  Preparedness  Agency 
<  DCPA I .  and  to  revise  the  section  on 
marking  and  stocking  since  DCPA  no 
longer  procures  subsistence  stocks  or 
fallout  shelter  signs.  In  addition,  this 
Part  authorizes  the  Military  Depart- 
ments to  procure  their  owti  signs,  to 
budget  for  subsistence  stocks  if  a  mili- 
tary requirement  exists,  and  to  make 
plans  for  the  emergency  stocking  of  fall- 
out shelters  from  locally  available 
sources. 


ing  and 
Departrrfent 
cated  in 
trict  of 
territories 
States 
App.  22 
July  20, 
dated 


stocking  of  fallout  shelters  at 

of  Defense  installations  lo- 

the  50  United  States,  the  Dis- 

rolumbia,  Puerto  Rico,  and  the 

and  possessions  of  the  United 

ujider  the  provisions  of  50  U.S.C., 

Executive  Order  10952  dated 

1961;  and  Executive  Order  11490 

0<tober28,  1969. 


tlie 


§  188.3 

For 
lowing 

•  a) 
lation 
radiatioh 


completely 
to  the 
by  a  per*on 
A  shelter 


Sec. 
188.1 
1882 
1883 
188  4 
188  5 
188  6 


Purpose  and  Scope. 
Applicability. 
Definitions 
Policy  and  Objectives. 
Procedures 

Technical  Standards  for  Fallout  Shel- 
ters. 

Acthoritt:   50  US  C  .  App  2287:  E  O.  10952 
of  July  20,   1961;   E  O.   11490  of  October  28, 

1969. 

§188.1      Purpose  and  Scope. 

This  part  provides  objectives,  policies 
and  criteria  for  development,  use,  mark- 


therein, 
the 

ation  w 
space,' 
standards 

<c) 
civilian 
DOD 
duty  or 
ser\'ice 
be  present 
the 

(d) 
habited 
civilian 
with 
the 


Molecular  formula 


CuHoOi 


C»H»N:0.++ 

CuHuO, 
CmHjoNiOjS 


(CiHaOj). 
(CtHioOi). 
CnHMC 
CiH.O. 

CioniN'CPjZii 

CuHbNiO 
CaHiiCl.Vi 


acid  Wactone.. 
linojethylj- 


CuHmOi 

CHhNOS 

CuHuNiO* 


CuHtCliNjO 
CcHaF.NOj 


§  188.2     Applicability. 

The  provisions  of  this  part  apply  to 
the  Mill  ary  Departments  (including  Re- 
serve Fc  rces  and  National  Guard  orga- 
nization;) and  Defense  Agencies  (here- 
inafter :eferred  to  collectively  as  "DOD 
Components" J . 


DeBnilions. 


purposes  of  this  part,  the  fol- 

definitions  will  apply : 

Protection  Factor  (PF> ."  The  re- 

petween  the   amount   of   fallout 

which  would  be  received  by  a 

unprotected  person  compared 

atnount  which  would  be  received 

in  a  fallout  shelter.  Example : 

with  a  PP  of  40  means  that  a 

nside  the  shelter  would  be  ex- 

a   radiation   dose   rate   one- 

of  that  to  which  he  would  be 

in   the   same   location   if   un- 


tj 


person 

posed 

fortieth 

exposed 

protectekJ 

ib»    "fallout  Shelter."  A  structure  or 

contiguous  group  of  structures  or  space 

which  can  provide  protection  to 

occi^pants  from  fallout  gamma  radi 

a  PF  of  at  least  40,  and  meet 

ventilation    and    other    shelter 

as  set  forth  in  5  188.6. 

DOD   Personnel."   Military   and 

personnel  regularly  assigned  to 

initallations,  as  well  as  those  whose 

conduct  of  routine  business  or 

operations  would  cause  them  to 

on  a  DOD  installation  during 

part  of  the   working  day. 

Adjacent   Community."    An   In 

area  under  the  jurisdicticm  of 

authority  which  is   so  located 

to  a  DOD  installation  that 

pedple  living  therein  could  feasibly 


use  DOD  shelter  space  on  the  Installa-' 
tlon  or  that  DOD  personnel  could  feasi- 
bly use  shelter  spaces  located  therein. 

§188.1      Poliry  and  objectives. 

The  Department  of  Defense  has  a  re- 
quirement to  provide  fallout  shelters 
for  (a)  all  DOD  Personnel,  and  (b) 
citizens  of  adjacent  communities 
where  feasible  and  necessary  pursuant 
to  programs  developed  under  50  U.S.C. 
App.  2287,  and  Executive  Orders  10952 
and  11490.  The  Department  of  Defense, 
by  its  actions  and  example  in  providing 
fallout  shelters,  can  further  demonstrate 
to  the  public  its  preparedness  for  any 
eventuality,  including  nuclear  attack. 

(1)  The  objective  is  the  provision  of 
fallout  shelters  at  all  DOD  installations, 
either  under  the  provisions  of  this  part 
or  pursuant  to  DOD  Manual  4270. 1-M, 
"DOD  Construction  Criteria  Manual." ' 
Measures  taken  under  DOD  Manual 
4270. 1-M '  will  be  integrated  with  the 
overall  measures  taken  by  each  DOD 
Component  under  this  Part. 

(2)  To  the  extent  determined  by  the 
commander  concerned  that  installation 
operational  considerations  permit,  fall- 
out shelter  spaces  and  the  next  best 
available  fallout  protection  (less  than  PF 
40)  in  excess  of  the  requirements  of  a 
DOD  installation,  will  be  made  available 
to  citizens  of  adjacent  communities  with 
shelter  deficits. 

(i)  If  requested  by  the  commander 
concerned,  local  Civil  Defense  officials 
will  designate  shelter  managers  for  such 
shelters,  or  next  best  available  fallout 
protection,  who  should  be  made  account- 
able to  installation  commanders  for  shel- 
ter management  and  control  of  shelter 
occupants. 

(ii)  When  fallout  shelter  spaces  and 
next  best  available  protection  are  made 
available  to  an  adjacent  community,  the 
local  Civil  Defense  official  will  be  re- 
sponsible for  any  emergency  stockage  of 
such  space. 

§  188.5      Procedures. 

(a)  Each  DOD  Component  will  de- 
velop plans  or  update  existing  plans  for 
providing  fallout  shelter  to  protect  all 
DOD  personnel  on  installations  under  its 
jurisdiction  and  for  making  fallout  shel- 
ter available  to  citizens  of  adjacent  com- 
munities as  needed.  If  fallout  shelter 
space  is  not  available  for  all  DOD  per- 
sonnel, use  will  be  made  temporarily 
of  available  fallout  shelter  in  adjacent 
communities  and  of  the  next  best  avail- 
able fallout  protection  on  DOD  installa- 
tions and  in  adjacent  communities  until 
sufficient  fallout  shelter  space  is  avail- 
able on  the  installation.  The  plans  and 
programs  will  be  consistent  with  the 
following: 

(1>  All  facility  projects  proposed  for 
inclusion  in  an  annual  military  construc- 
tion program  (DOD  Directive  7040.4=) 
will  be  designed  using  techniques  and 
standards  developed  by  the  Defense  Civil 


greater 


reqpect 


»  Copies  available  from  Government  Print- 
ing Office. 

"Filed  as  part  of  original.  Copies  available 
from  the  U.S.  Naval  Publications  and 
Forms  Center,  5801  Tabor  Avenue,  Phila- 
delphia, PA  19120.  Attention:  Code  300. 
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Preparedness  Agency  (DCPA)  to  maxi- 
mize fallout  protection  (i)    when  such 
can  be  done  without  impairing  the  pur- 
pose for  which  the  construction  is  au- 
thorized or  the  effectiveness  of  the  struc- 
ture, and   (ii)    where  expenditures  for 
maximizing  fallout  protection  will  not 
exceed  1  percent  of  the  military  con- 
struction authorization  for  the  project 
in  which  the  fallout  protection  is  in- 
cluded. (Where  two  or  more  facilities  or 
projects  are  being  constructed  on  an  in- 
stallation, the  1 -percent  limitation  may 
be  combined  and  applied  to  a  single  fa- 
cility or  a  number  of  facilities  or  proj- 
ects, when  such  application  will  result 
in  more  fallout  protection  or  is  needed 
to    meet    minimum    fallout    protection 
standards  in  such  facilities  or  projects, 
and   provided    that    1    percent   of    the 
total  installation  military  construction 
program  authorization  is  not  exceeded.) 
(2)  When  fallout  shelter  can  be  pro- 
vided in  a  facility  at  a  cost  which  is 
more  economical  than  that  of  any  other 
alternative  method,  shelter  may  be  pro- 
gramed in  a  specific  item  regardless  of 
the  percentage  of  item  total  cost.  Noti- 
fication of  exceeding  the  1  percent  au- 
thorization will  be  made  by  individually 
identifying  the  scope  and  cost  of  shelter 
on  the  "Military  Construction  Project 
paragraph  <b)  of  this  section.) 

(b)  Each  DOD  Component  when  sub- 
mitting annual  military  construction 
programs  under  DOD  Directive  7040.4' 
wUl  include  on  the  DD  Form  1391  for 
facilities  which  might  reasonably  be  ex- 
pected to  include  fallout  protection,  a 
statement  of  the  number  of  fallout  shel- 
ter spaces  proposed  to  be  provided  by  that 
project,  or,  if  no  shelters  are  provided, 
tlie  reasons  therefor.  (Facilities  which 
obviously  contain  no  provisions  for  per- 
sonnel (such  as  aircraft  nmways)  are 
excluded  from  the  provisions  of  this  Part 
and  from  computation  of  the  1  percent 
allowable  expenditure.) 

(c)  With  respect  to  those  National 
Guard  funds  which  represent  a  Federal 
contribution  to  a  State  project,  the  ap- 
propriate State  officials  will  be  strongly 
encouraged  to  use  standards  for  plan- 
ning, design,  and  construction  which  will 
maximize  protection  for  the  public  in 
accordance  with  section  3002(4)  of  Ex- 
ecutive Order  11490. 

(d)  When  sufficient  fallout  shelter  is 
available  on  a  DOD  installation  for  DOD 
personnel  and  when  sufficient  fallout 
shelter  is  available  to  adjacent  com- 
munities, no  further  significant  con- 
struction or  major  alteration  costs  will  be 
incurred  for  the  provision  of  additional 
fallout  shelter.  Continuous  emphasis, 
however,  will  be  given  to  design  and  con- 
struction techniques  which  could  add  to 
the  fallout  protection  capability  of  a 
structure  at  nominal  or  no  additional 
cost,  particularly  if  the  shelter-use  plan 
of  the  installation  or  the  adjacent  com- 
munity will  be  enhanced. 

(e)  Since  DCPA  stocks  are  no  longer 
available  (except  shelter  signs  and  radia- 
tion detection  kits),  each  DOD  Compo- 
nent will  prepare  shelter  utilization 
plans,  including  plans  for  stocking  shel- 
ters in  a  crisis  situation.  These  plans  will 
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include  all  shelters  required  to  meet  in- 
stallation needs  and  those  required  by 
and  made  available  to  adjacent  com- 
munities. In  preparing  such  plans,  the 
following  actions  will  be  taken: 

(1)  Follow  the  procedures  set  forth 
In  the  Federal  Civil  Defense  Guide,  Part 
D,  Ch.  2,  "Provisioning  Shelters,"  Sep- 
tember 1964*  insofar  as  is  possible. 
Within  the  terms  of  the  Federal  CivU 
Defense  Guide,  Part  D,  Ch.  2,  "Provi- 
sioning Shelters,"  September  1964' 
commanding  officers  are  construed  to  be 
"local  civil  defense  directors"  and  mili- 
tary installations  are  construed  to  be 
"political  subdivisions." 

(2)  Notify  the  appropriate  District 
Engineer,  Army  Corps  of  Engineers  or 
the  Engineering  Field  Divisions,  Naval 
Facilities  Engineering  Command  (CE/ 
NAVFAC)  when  buildings  at  an  installa- 
tion designated  as  fallout  shelters  are 
ready  for  marking  and  stocking. 

(3)  Maintain  those  standard  fallout 
shelter  signs  which  are  already  in  place 
and,  when  appropriate,  continue  to  ob- 
tain and  post  new  signs  for  as  long  as 
they  are  available.  Signs  may  be  obtained 
from  the  appropriate  CE/NAVFAC  office. 
These  organizations  may  assist  in  post- 
ing signs  if  requested.  If  no  signs  are 
available,  individual  installations  will 
provide  signs  or  marlsings  from  their  own 
resources.  Any  such  markings  should  be 
similar  to  the  standard  signs  and  readily 
identifiable  as  to  purpose.  See  Federal 
Civil  Defense  Guide  Publication  FG-C- 
8.1,  "Handbook  of  Instructions  for  Post- 
ing Fallout  Shelter  Signs,"  June  1964.' 

(4)  Maintain  any  stocks  of  survival 
rations,  water,  medical  and  sanitation 
kits  already  in  place  for  as  long  as  fea- 
sible. Prepare  plans  for  the  emergency 
stocking  of  the  shelters  from  locally 
available  sources  (commissary,  mess, 
dipensary,  etc.) ,  or  other  sources,  insofar 
as  practicable  for  both  imimediate  crisis 
and  strategic  warning  situations.  Budget 
for  the  procurement  and  maintenance  of 
stocks  on  a  continuing  basis  for  those  sit- 
uations where  a  completely  justified  mili- 
tary requirement  can  be  shown  to  exist. 

(5)  Continue  to  obtain  from  the 
DCPA  such  items  as  are  available  (radi- 
ation monitoring  kits)  or  which  may  be- 
come available,  and  continuously  main- 
tain stocks  of  such  items.  See  Federal 
Civil  Defense  Guide.  Part  D,  Ch.  2,  "Pro- 
visioning Shelters,"  September  1964.' 

§  188.6     Technical  standards  for  fallout 
shelters. 

(a)  General.  The  following  technical 
standards  have  been  extrswited  from  De- 
partment of  the  Army,  Office  of  Civil  De- 
fence' Technical  Memorandum  69-1, 
April  5,  1969,  and  modified  slightly  to 
meet  military  code  requirements.  Of  all 
standards,  the  protection  factor  is  of 
greatest  importance  and  should  receive 
priority  in  design  if  the  designer  is  con- 
strained by  cost.  The  standards  them- 
selves do  not  constitute  authority  to  ex- 
ceed the  1  percent  limitation  on  costs 
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(see  §  188.5)  and,  in  some  cases,  wUl  have 
the  effect  of  limiting  occupancy  of  a  shel- 
ter. However,  every  attempt  should  be 
made  to  conform  as  closely  to  these 
standards  as  the  primary  function  of  the 
facility  and  budget  constraints  will 
permit. 

(b)   Standards. 

(1)  Protection  Factor:  40  (see  I  188.3 
(b) )  computed  for  least  protected  area 
of  shelter. 

(2)  Floor  Space:  10  square  feet  of 
usable  space  per  person  with  a  head  room 
of  6'/2  feet. 

(3)  Volume:  65  cubic  feet  per  person. 

(4)  Ventilation:  The  shelter  shall  have 
a  ventilation  rate  sufficient  to  maintain 
a  daily  average  Effective  Temperature 
(ET)  of  not  more  than  82'  F.  for  at  least 
90  percent  of  the  days  of  the  year.  ET  is 
an  empirical  index  which  combines  in  a 
single  number  the  effect  of  temperature, 
humidity,  and  air  movement  on  the  sen- 
sation of  warmth  or  cold  felt  by  the 
human  body.  (Definition  is  by  the  Amer- 
ican Society  of  Heating.  Refrigeration 
and  Air  Conditioning  Engineers.)  Thlj 
rate  of  ambient  air  is  shown  in  Fig.  1.'  To 
prevent  air  vitiation,  the  minimum  rate 
of  fresh  air  supply  shall  be  3  cubic  feet 
per  minute  per  shelter  occupant,  except 
that  the  maximum  daily  average  effec- 
tive temperature  requirement  of  82*  ET 
for  90  percent  of  the  days  is  an  overriding 
requirement.  The  minimum  recom- 
mended shelter  temperature  to  be  main- 
tained during  the  occupancy  period  is 
50°  F. 

(5)  Filters:  Filters  are  not  required 
for  ventilation  systems  with  protected  or 
hooded  fresh  air  intakes  provided  that 
the  normal  face  velocity  at  the  Intake  is 
less  than  150  feet  per  minute.  Filters  de- 
signed for  normal  ventilation  require- 
ments should  be  adequate  for  use  in 
emergencies  under  fallout  conditions. 

(6)  Structural:  See  DOD  Manual 
4270.1-M,  October  1972.* 

(7)  Fire  Resistance:  See  DOD  Manual 
4270.1-M,  October  1972.' 

(8)  Hazards:  Hazardous  utility  lines, 
such  as  steam,  gas,  oil,  etc..  should  not 
be  located  in  or  near  the  shelter  unless 
provision  is  made  to  control  such  hazards 
by  valving  or  other  means. 

(9)  Acoess  and  Egress:  As  a  minimum, 
shelters  should  have  at  least  one  imit  of 
access  and  egress  width  for  every  200 
shelter  occupants.  (A  unit  width  Is  22 
inches,  the  space  required  for  free  travel 
of  one  column  of  people.)  In  no  case  shall 
a  single  passage  width  be  less  than  24 
inches  nor  shall  there  be  less  than  two 
widely  separated  means  of  egress.  They 
shall  be  designed  so  that  any  normal  size 
adult  can  readily  enter  or  leave  the 
shelter. 

(10>  Lighting:  The  following  levels  are 
deemed  adequate  for  emergency  occu- 
pancies: 

(i)  Sleeping  areas:  2-foot  candles  at 
floor  level. 

(ii)  Activity  areas:  5-foot  candles  at 
floor  level. 

(iii)  Administrative  and  medical 
areas:  20-foot  candles  at  desk  level. 


»  See  footnote  on  page  6344. 


•(Copies  available  from  the  Defense  Civil 
Preparedness  Agency,  Washington.  D.C. 

•  Now  the  Defense  Civil  Preparedness 
Agency. 


5  Filed  as  part  of  original. 
1  Copies  available  from  Government  Print- 
ing Office. 
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(IP  Electrical  Power:  Electrical  power 
may  or  may  not  be  available  from  normal 
sources  in  a  fallout  situation.  "Ilierefore. 
where  emergency  power  is  available,  It 
may  be  tied  into  shelters.  Consideration 
should  also  be  given  to  use  of  local  unit 
and  installation  portable  emergency 
generators  to  provide  power  for  fallout 
shelters.  Where  such  generators  are  in- 
cluded in  fallout  shelter  plans,  the  plans 
should  also  Include  2-weeks  fuel  supply 
for  each  generator  and  electrical  tie-in  of 
the  generators  to  minimum  essential  op- 
erational and  environmental  circuitry. 
Wiring  from  the  generators  should  be 
through  a  panel  with  a  double  throw 
switch  to  service  shelter  circuits  from 
either  normal  or  emergency  power.  Sim- 
plified instructions  should  be  provided 
and  conspicuously  marked  wherever 
action  will  be  required  by  the  shelter 
occupants  in  order  to  activate  an 
emergency  power  system. 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives      Division      OASD 
( Comptroller  K 
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SUBCHAPTER  M— MISCELLANEOUS 

PART  204 — TEST  AND  EVALUATION 

Development  Test  and  Evaluation 

The  policies  stated  in  Part  204  are  pri- 
marily the  same  as  those  established  by 
several  Deputy  Secretary  of  Defense 
memorandums  and  by  Part  213.  However, 
this  new  part  does  make  more  precise 
certain  of  the  policies  and  includes  policy 
for  some  areas  not  previously  stated.  In 
particular,  the  new  part  Includes: 

A.  The  purjxjse  and  phasing  of  Devel- 
opment Test  and  Evaluation  iD.T.  &  E.) 
in  the  acquisition  process. 

B.  The  T.  &  E.  policies  for  major  ships 
of  a  class. 

C.  The  T.  &  E.  policies  for  one-of-a- 
kind  systems. 

D.  More  precise  language  and  proce- 
dures for  the  relationship  of  test  and 
evaluation  plans  and  results  to  the  De- 
velopment Concept  Papers /Defense  Sys- 
tems Acquisition  Review  Coimcil  (DCP/ 
DSARC)  process. 

E.  The  policy  for  granting  of  waivers 
of  required  test  and  evaluation  on  less 
than  major  programs  as  well  as  major 
programs. 

This  part  also  codifies  the  responsi- 
bilities of  the  Deputy  Director  of  De- 
fen.se  Research  and  Engineering  (Test 
and  Evaluation >  as  previously  specified 
by  the  Deputy  Secretary  of  Defense. 

The  Deputy  Secretary  of  Defense  has 
approved  the  following : 

PART  204 — ^TEST  AND  EVALUATION 


Sec 
204  1 
204  2 
2043 
204  4 
204.3 


Purpose. 

Scope  and  applicability. 

Policies  and  principles. 

Waivers. 

Exclusions. 


Sec. 
204.6 


lU  sponslbllltles  of  the  Deputy  Dlrec- 
AX  or  Defense  Research  and  Engl- 
leerlng,  Test  and  Evaluation    (DD 
:T&E)). 
204.7     TU  porting  requirements. 

AtrTHOiiTT:  5  D.S.C.  301,522. 


§  204.1 

This 
conduct 
Military 

cies  (hereinafter 
as  "DOq) 
tion  of 


Purpose. 

Mirt  establishes  policy  for  the 
of  test  and  evaluation  by  the 
Departments  and  Defense  Agen- 
referred  to  collectively 
Components")  in  the  acquisi- 
4efense  systems  (§  204.2  through 
In  addition,  it  codifies  the  re- 
sponsibilities of  the  Deputy  Director  of 
Defense  Research  and  Engineering.  Test 
and  Eva  uation  (DD(T&E>)  (§  204.6). 


§  204.2 


The  p-o\1sions  of  this  part  encompass 
major  programs  of  defense  systems  ac- 
quisitior  as  designated  by  the  Secretary 
of  Defense  (described  in  §  213.2  of  this 
subchapter)  and  apply  to  all  DOD  Com- 
that  are  responsible  for  such 
.  In  addition,  it  provides  prin- 
be  applied  by  the  DOD  Com- 
in  their  acquisition  of  defense 
that  do  not  fall  in  the  "major 
acquisition  programs"  category. 
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Scope  and  applicability. 


Policies  and  principles. 


C  eneral. 

T^st  and  evaluation  shall  be  com- 
as early  as  possible  and  con- 
hroughout  the  system  acqulsl- 
pr(^ess  as  necessary  to  assist  in 
vely  reducing  acquisition  risks 
issessing  military  worth. 
A:quisition     schedules     will     be 
nter   alia,    upon   accomplishing 
evaluation  milestones  prior  to 
that  key  decisions  which  com- 
gdificant  added  resources  are  to 


B  ;f  ore 


the  initiation  of  develop- 

a  new  system,  test  and  evalua- 

existing  systems,  or  modifi- 

thereto,  may  be  appropriate  to 

define  the   military   need  for  the 

new  system  and  to  estimate  its 

utility.  Determination  of  mili- 

need,   and   utility   will   be 

in  accordance  with  other 

diijectives. 

test  and  evaluation  activities 

coiislder  environmental  issues  and 

assessments  for  review  as  early 

In  the  test  planning  cycle. 

214  of  this  subchapter,  i 

elopment  Test  and  Evaluation 

E.).  D.T.  &  E.  is  that  test  and 

conducted  to:    Demonstrate 

engineering  design  and  devel- 

process    is    complete;    demon- 

the  design  risks  have  been 

demonstrate   that   the  sys- 

meet  specifications;   and  esti- 

system's  military  utility  when 

D.T.  &  E.  Is  planned,  con- 

ind  monitored,  by  the  develop- 

of  the  DOD  Component,  and 

thereof  are  reported  by  that 

the  responsible  Military  Serv- 

or  Defense  Agency  Director. 

&  E.  shall  be  started  as  early 

development  cycle  as  possible  and 


iiat 
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include  testing  of  component  (s),  sub- 
system (s),  and  prototype  or  preproduc- 
tlon  model  (s)  of  the  entire  system.  Com- 
patibility and  interoperability  with 
existing  or  planned  equipments  and  sys- 
tems shall  be  tested. 

(2)  During  the  development  phase 
following  the  Program  Initiation  Deci- 
sion (Milestone  I),  adequate  D.T,  &  E. 
shall  be  accomplished  to  demoristrate 
that  technical  risks  have  been  identi- 
fied and  that  solutions  are  in  hand. 

(3*  During  the  full-scale  development 
pha.'^e  and  prior  to  the  first  major  pro- 
duction decision,  the  D.T.  &  E.  accom- 
plished shall  be  adequate  to  insure:  That 
engineering  is  reasonably  complete;  that 
all  significant  design  problems  (including 
compatibility,  interoperability,  reliabil- 
ity, maintainability,  and  logistical  con- 
siderations) have  been  identified;  and 
that  solutions  to  the  above  problems  are 
in  hand. 

(4)  For  those  systems  which  have  a 
natural  interface  with  equipment  of  an- 
other Component  or  may  be  acquired  by 
two  or  more  Components,  joint  D.T.  &  E. 
may  be  required.  Such  joint  testing  will 
include  participation  and  support  by  all 
affected  Components  as  appropriate. 

(c)  Operational  Test  and  Evaluation 
(O.T.  &  E).  O.T.  &  E.  is  that  test  and 
evaluation  conducted  to  estimate  the 
prospective  system's  military  utility,  op- 
erational effectiveness,  and  operational 
suitability  (including  compatibility,  in- 
teroperability, reliability,  maintainabil- 
ity, and  logistic  and  training  require- 
ments) .  and  need  for  any  modifications. 
In  addition.  O.T.  &  E.  provides  informa- 
tion on  organization,  personnel  require- 
ments, doctrine,  and  tactics.  Also  it  may 
provide  data  to  support  or  verify  ma- 
terial in  operating  instructions,  publica- 
tions, and  handbooks.  O.T.  ti  E.  will  be 
accomplished  by  operational  and  support 
personnel  of  the  type  and  qualifications 
of  those  expected  to  use  suid  maintain 
the  system  when  deployed,  and  will  be 
conducted  in  as  realistic  an  operational 
environment  as  possible.  O.T.  k  E.  will 
normally  be  conducted  in  pha.ses.  each 
keyed  to  an  appropriate  decision  point. 
During  full-scale  development  O.T.  &  E. 
will  be  accomplished  to  assist  in  evaluat- 
ing operational  effectiveness  and  suit- 
ability (including  compatibility,  inter- 
operability, reliability,  maintainability, 
and  logistic  and  training  requirements). 
O.T.  L  E.  will  be  continued  as  necessary 
during  and  after  the  production  period 
to  refine  these  estimates,  to  evaluate 
changes,  and  to  reevaluate  the  system  to 
insure  that  it  continues  to  meet  opera- 
tional needs  and  retains  its  effectiveness 
in  a  new  environment  or  against  a  new 
threat. 

(1)  In  each  DOD  Component  there 
will  be  one  major  field  agency  (or  a  lim- 
ited number  of  such  major  field  agencies) 
separate  and  distinct  from  the  develop- 
ing procuring  command  which  will  be 
responsible  for  O.T.  &  E.  and  which  will : 

(i)  Report  the  results  of  its  independ- 
ent test  and  evaluation  directly  to  the 
Military  Service  Chief  or  Defense  Agency 
Director. 

(ii)  Recommend  directly  to  Its  Mili- 
tary Service  Chief  or  Defense  Agency 


38,   NO.    39 — WEDNESDAY,    FEBRUARY  28.    1973 


RULES  AND  REGULATIONS 


5317 


Director  the  accomplishment  of  adequate 
O.T.  &  E. 

(ui)  Insure  that  the  O.T.  &  E.  Is  ef- 
fectively planned  and  conducted. 

(2)  In  addition,  each  DOD  Ccnnponent 
will  provide  within  its  immediate  head- 
quarters staff  a  full-time,  strong,  focal 
point  organization  to  assist  the  independ- 
ent O.T.  &  E.  field  agency  and  to  keep  its 
Military  Service  Chief  or  Defense  Agency 
Director  fully  informed  as  to  needs  and 
accomplishments. 

(3)  Operational  testing  should  be  sep- 
arate from  development  testing.  How- 
ever, development  testing  and  early 
phases  of  operational  testing  may  be 
combined  where  separation  would  cause 
delay  involving  imacceptable  military 
risk,  or  would  cause  an  unsw^ceptable  in- 
crease in  the  acquisition  cost  of  the  sys- 
tem. When  combined  testing  is  con- 
ducted, the  necessary  test  conditions  and 
test  data  required  by  both  the  DOD  Com- 
ponent developing  agency  and  O.T.  &  E. 
agency  must  be  realized.  In  addition,  the 
separate  Component  O.T.  &  E.  agency 
must:  Insure  that  the  combined  test  is  so 
planned  and  executed  as  to  provide  the 
necessary  operational  test  information; 
participate  actively  in  the  test;  and  pro- 
vide separate  evaluation  of  the  resultant 
operational  test  information. 

(4)  Acquisition  programs  will  be  so 
structured  that  at  least  an  initial  phase 
of  operational  test  and  evaluation  (I.O.T. 
&  E.)  will  be  accomplished  prior  to  the 
first  major  production  decision  adequate 
to  provide  a  valid  estimate  of  expected 
system  operational  effectiveness  and  suit- 
ability (including  compatibility,  inter- 
operability, reliability,  maintainability, 
and  logistic  and  training  requirements). 
Pilot  production  items  will  be  employed 
for  I.O.T.  &  E.  wherever  practicable.  Pro- 
totypes, if  they  are  reasonably  represen- 
tative of  the  expected  production  items, 
may  be  employed,  where  there  otherwise 
would  be  delay  involving  unacceptable 
military  risk  or  unacceptable  increased 
acquisition  costs. 

(5)  For  more  complex  systems,  addi- 
tional phases  of  O.T.  &  E.  may  be  re- 
quired and  performed  witli  pilot  or  pre- 
production  items  subsequent  to  the  first 
major  production  decision  but  prior  to 
the  availability  of  first  production  items. 
When  production  items  are  available  in 
sufQcient  quantity,  follow-on  phases  of 
O.T.  &  E.  adequate  to  meet  the  full  ob- 
jective outlined  above  will  be  accom- 
plished by  the  appropriate  DOD  Com- 
ponents  independent  O.T.  &  E.  agency. 

(6)  For  those  systems  which  have  a 
natural  interface  with  equipment  of  an- 
other Component,  or  may  be  acquired  by 
two  or  more  Components,  joint  O.T.  &  E. 
will  be  conducted  where  required.  Such 
joint  testing  will  include  participation 
and  support  by  all  affected  Components 
as  appropriate. 

fd)  Test  and  Evaluation  for  Major 
Sliips  of  a  Class.  The  long  design,  en- 
gineering, and  construction  period  of  a 
major  ship  will  normally  preclude  com- 
pletion of  the  lead  ship  and  accomplish- 
ment of  test  thereon  prior  to  decision 
to  proceed  with  follow  ships.  In  lieu 


thereof,  successive  phases  of  D.T.  &  E. 
and  O.T.  &  E.  will  be  accomplished  as 
early  as  practicable  at  test  installations 
and  on  the  lead  ship  so  as  to  rapidly 
reduce  risks  and  thereby  minimize  the 
need  for  modification  to  follow  ships. 

(1)  When  combat  system  complexity 
warrants,  there  will  be  constructed  a 
combat  system  test  installation  wherein 
the  weapon,  sensor,  and  information 
processing  subsystems  are  integrated 
through  their  interfaces  in  the  mamier 
expected  in  the  ship  class.  Adequate  ini- 
tial D.T.  &  E.  and  O.T.  &  E.  of  the  inte- 
gration of  those  subsystems  will  be  ac- 
complished thereon  prior  to  the  first 
major  production  decision  on  follow 
ships.  To  the  degree  practicable  first  gen- 
eration subsystems  will  have  been  ap- 
proved for  service  use  prior  to  the  initia- 
tion of  integrated  operational  testing. 
Where  subsystems  cannot  t>e  service  ap- 
proved prior  to  the  initial  operational 
testing,  their  integration  will  be  tested  at 
the  test  site  installation  as  early  as  pos- 
sible in  their  acquisition  cycle. 

(2)  For  new  ship  types  incorporating 
major  technical  advancements  not  ear- 
lier proven  In  hull  or  non-nuclear- 
propulsion  design,  a  prototype  incor- 
porating these  advancements  will  be  em- 
ployed. If  the  major  technological  ad- 
vancements are  contemplated  in  only 
some  features  of  the  hull  or  non-nuclear- 
propulsion  design,  the  test  Installation 
need  incorporate  only  the  applicable  new 
features.  Adequate  test  and  evaluation  on 
such  prototype  will  be  completed  prior 
to  the  first  major  production  decision  on 
follow  ships. 

(3)  The  prototyping  of  Navy  nuclear 
propulsion  plants  will  be  accomplished  in 
accordance  with  tiie  methods  in  use  by 
the  Atomic  Energy  Commission.  Con- 
struction of  the  lead  and  follow  ships  will 
be  done  in  the  sequence  now  being  used. 

(4  >  For  all  new  ship  classes,  continuing 
phases  of  O.T.&E.  on  the  lead  ship  will 
be  conducted  at  sea  as  early  in  the  ac- 
quisition process  as  possible  for  specified 
systems  or  equipments  and.  if  required, 
full  ship  operational  evaluation  to  the 
degree  feasible. 

(5)  A  description  of  the  subsystems  to 
be  included  in  any  test  site  or  test  proto- 
type, the  schedules  to  accomplish  test 
and  evaluation,  and  any  exceptions  to 
the  above  policies  will  be  set  forth  in  the 
initial  and  any  subsequent  DCPs  and  ap- 
proved by  the  Secretary  of  Defense. 

(e)  Test  and  Evaluation  for  One-of-a- 
Kind  Systems.  For  one-of-a-kind  sys- 
tems, or  systems  involving  procurement 
of  only  a  very  few  over  an  extended  pe- 
riod, the  principles  of  D.T.  &  E.  of  com- 
ponent's), subsystem <s).  and  prototype 
or  first  production  model  ( s )  of  the  entire 
system  wUl  be  applied.  CompatibUity 
and  inter-operabillty  with  existing  or 
planned  equipments  will  be  tested. 
O.T.  &  E.  will  be  conducted  as  early  as 
possible  by  the  O.T.  &  E.  agency  as  neces- 
sary to  provide  a  valid  estimation  of 
operational  suitability  and  effectiveness. 

(f)  Production  Acceptance  Test  and 
Evaluation  {P.A.T.  &  E.).  P.A.T.  &  E.  Is 
test  and  evaluation  of  production  items 


to  demonstrate  that  the  items  procured 
fulfill  the  requirements  and  .specifications 
of  the  procuring  contract  or  agreements. 
It  is  the  responsibility  of  each  DOD  Com- 
ponent to  accomplish  the  necessarj' 
P.A.T.  &  E.  throughout  the  production 
piiase  of  the  acquisition  process. 

(g)  Integrated  T.  &  E.  Plans.  The  DOD 
Component  will  prepare  as  early  as  pos- 
sible In  the  acquisition  process,  and  prior 
to  the  Initiation  of  full-scale  develop- 
ment, an  overall  test  and  evaluation  plan 
to  identify  and  integrate  the  effort  and 
schedules  of  all  T.  &  E.  to  be  accom- 
plished and  to  Insure  that  all  necessary 
T.  &  E.  Is  accomplished  prior  to  the  key 
decision  points.  This  plan  will  be  kept 
current  by  the  DOD  Component. 

<h)  Defense  Systems  Acquisition  Re- 
view Council  (DS ARC) /Development 
Concept  Paper  (DCP)  Procedures  for 
Major  Defense  Ssytems. 

(1)  The  DCP  prepared  for  use  at  the 
time  of  the  Program  Initiation  Decision 
(Milestone  I)  for  a  major  defense  sys- 
tem win  Identify  the  critical  questions 
and  areas  of  risk  to  be  resolved  by  t€st 
and  evaluation.  It  will  also  provide  a  sum- 
mary statement  of  test  objectives,  sched- 
ules, and  milestones.  The  DSARC  in  its 
review  will  determine  tlie  adequacy  of  the 
statement  of  questions  and  Issues  and  of 
test  objectives  and  schedules. 

(2)  When  the  DOD  Component  pro- 
poses to  initiate  full-scale  development, 
the  revised  DCP  will  give  the  results  of 
T.  &  E.  accomplished  to  that  date,  an  up- 
dated statement  of  critical  questions  and 
areas  of  risk  still  needing  test  to  resolve, 
and  a  detailed  statement  of  test  plans 
and  milestones.  The  DSARC  will  assess 
and  comment  to  the  Secretary  of  Defense 
as  to  the  adequacy  of  T.  &  E.  progress 
and  of  planned  T.  &  E.  to  occur  prior  to 
the  first  major  production  decision. 

(3)  The  DSARC  in  its  review  prior  to 
the  first  major  production  deci-^ion  will 
assess  and  comment  to  the  Secretary  of 
D^ense  as  to  the  adequacy  of  test  re- 
sults to  support  a  decision  to  proceed 
with  major  production  and  the  adequacy 
of  plans  and  schedules  for  any  remaining 
testing. 

(4)  In  ca.se  of  DCP  revisions  and 
DSARC  reviews  subsequent  to  the  first 
major  production  decision,  an  updated 
assessment  of  test  results  and  plans  and 
schedules  for  additional  test  and  evalua- 
tion will  be  presented. 

§  204.4      Waivers. 

(a)  In  the  case  of  major  programs,  any 
waiver  of  the  accomplishment  of  the 
T.  &  E.  as  outlined  in  the  approved  DCP 
will  be  granted  only  by  the  Secretary  of 
Defense. 

(b)  For  other  than  major  programs, 
the  DOD  Components  will  designate  the 
minimum  threshold  for  definition  of  less 
than  major  programs.  For  such  programs 
the  waiver  of  the  required  T.  &  E.  will : 

(1)  Within  the  Military  Departments. 
be  granted  only  by  the  Secretary,  tlie 
Under  Secretary,  or  such  Assistant  Sec- 
retary as  the  Secretary  may  designate. 

(2 )  Within  the  Department  of  Defense 
Agencies,  be  granted  only  by  the  Di- 
rector, 
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§  204.5      Exclusions. 

Test  and  evaluation  of  nuclear  weap- 
ons subsystems  which  are  governed  by 
other  joint  DOD  AEC  agreements  are 
excluded  from  the  foregoing  provisions 
of  this  part. 

§  204.6  Responsibilities  of  the  Deputy 
Director  of  Defense  Research  and 
Engineering,  Test  and  Evaluation 
(DD(T&E)). 

(a)  The  DD(T&E)  has  across-the- 
board  responsibility  for  OSD  in  test  and 
evaluation  matters.  This  responsibility 
includes; 

( 1  >  Reviewing  test  and  evaluation  pol- 
icy and  procedures  applicable  to  the  De- 
partment of  Defense  as  a  whole  and  rec- 
ommending changes  he  believes  appro- 
priate directly  to  the  Secretary  of  De- 
fense. 

(2)  Monitoring  closely  the  test  and 
evaluation  planned  and  conducted  by 
the  DOD  Components  for  major  acquisi- 
tion programs  and  for  such  other  pro- 
grams as  he  believes  necessary. 

(3)  Assisting  in  the  preparation  of, 
and/or  reviewing,  the  test  and  evaluation 
sections  of  DCP's  and  program  memo- 
randa (PM's). 

(4)  For  major  programs,  reporting  to 
the  DSARC  and  the  Worldwide  MUitary 
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(i)  Directed  by  the  Joint  Chiefs  of 
Staff  which  relates  to  the  single  inte- 
grated operational  plan  (SIOP)  opera- 
tional factors. 

(ii)  Conducted  primarily  for  develop- 
ment or  investigation  of  organizational 
or  doctrinal  concepts. 

(b)  To  accomplish  these  duties,  state- 
ments of  critical  issues  for  DCP's/PM's, 
test  plans  for  their  resolution,  and  test 
results  will  be  made  available  to 
DD(T&E)  at  his  request  as  early  as 
developed. 

§  204.7      Reporting  requirements. 

The  reporting  requirements  prescribed 
herein  are  exempt  from  formal  approval 
and  control  in  accordance  with  III.D.3., 
of  DOD  Directive  5000.19,  'Policies  for 
the  Management  and  Control  of  DOD 
Information  Requirements,"  June  2, 
1971.' 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(.Comptroller) . 

[FR  Doc. 73-3683  Filed  2-27-73; 8: 45  ami 


1  Filed  as  a  part  of  original.  Copies  avail- 
able from  the  U.S.  Naval  Publications  and 
Forms  Center,  6801  Tabor  Avenue,  Phila- 
delphia, PA  19120,  Attention:  Code  300. 
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7hl»  ••ctJon  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  278  ] 

REBUILDING  AND  REASSEMBLY  OF  DIAG- 
NOSTIC X-RAY  EQUIPMENT 

Notice  of  Proposed  Rule  Making 

When  Congress  enacted  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968.  It  stated  clearly  in  the  declaration 
of  purpose  "that  the  public  health  and 
safety  must  be  protected  from  the  dan- 
gers of  electronic  product  radiation."  In 
order  to  implement  this  congressional 
intent,  the  act  provided  for  the  develop- 
ment of  an  electronic  product  radiation 
control  program  which  wais  to  Include 
"the  development  and  administration  of 
performance  standards  to  control  the 
emission  of  electronic  product  radiation 
from  electronic  products  •  •  *."  IMrsu- 
ant  to  that  mandate,  the  Pood  and  Drug 
Administration  has  developed  a  perform- 
ance standard  for  diagnostic  X-ray  sys- 
tems and  their  major  components,  which 
was  promulgated  (21  CFR  278.213)  on 
August  15.  1972  (37  FR  16461)  and  wiU 
be  applicable  to  products  manufactured 
after  August  15. 1973. 

Since  the  promulgation  of  this  per- 
formance standard,  It  has  come  to  the 
attention  of  the  Commissioner  of  Food 
and  Drugs  that  certain  questions  have 
arisen  regarding  the  appUcability  of  the 
performance  standard  to  diagnostic  X- 
ray  equipment  originally  assembled  prior 
to  the  August  15.  1973,  applicable  date  of 
the  performance  standard,  but  then  sub- 
sequently rebuilt  or  reassembled  after 
that  date. 

The  Commissioner  recognizes  that  this 
is  a  matter  of  some  significance.  It  is 
estimated  that  the  sale  of  used  X-ray 
equipment  may  be  as  high  as  40  percent 
of  the  total  sales  of  X-ray  equipment. 
Furthermore,  the  Commissioner  recog- 
nizes that  much  of  the  used  X-ray  equip- 
ment that  Is  now  taken  in  on  trade  and 
resold  would  not  meet  the  requirements 
of  the  performance  standard  without 
substantial  modification  and  expense  on 
the  part  of  the  owner. 

In  order  to  clarify  the  position  of  the 
agency  on  this  matter,  therefore,  the 
Commissioner  proposes  to  amend  the 
regulations  governing  enforcement  of 
the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  to  make  It  clear  that 
all  diagnostic  X-ray  equipment  reas- 
sembled, rebuilt,  or  refurbished  after 
the  August  15.  1973,  applicable  date  of 
the  performance  standard  must  comply 
with  all  applicable  portions  of  that 
standard. 

The  Commissioner  Is  aware  that  in- 
terpretation of  the  coverage  of  the  per- 


formance standard  to  include  such  used 
equipment  may  cause  hardship  for  cer- 
tain members  of  the  affected  industry, 
particularly  those  dealing  in  used  X-ray 
equipment.  Balanced  against  this  hard- 
ship, however,  is  the  danger  to  the  pub- 
lic health  which  is  posed  by  the  con- 
tinued use  of  older  X-ray  equipment  not 
complying  with  the  standard.  Because  of 
the  durability  of  many  of  the  major 
components  of  such  equipment,  it  is 
clear  that  this  X-ray  equipment  wiU 
pose  continuing  urmecessary  radiatfon 
hazards  for  the  foreseeable  future  im- 
less  a  policy  is  adopted  which  will  have 
the  effect  of  bringing  it  into  compliance 
with  the  performance  standard. 

The  Commissioner  has  therefore  de- 
termined to  implement  a  policy  that  any 
diagnostic  X-ray  system  which  is  re- 
built, reassembled,  or  refurbished  after 
August  15,  1973,  must  comply  with  the 
diagnostic  X-ray  performance  standard 
(§  278.213  of  this  chapter)  just  as  if  it 
had  been  manufactured  and  assembled 
initially  after  that  date.  The  poUcy 
would  not  be  applicable  to  equipment 
disassembled  merely  for  the  purpose  of 
reassembly  in  another  location,  if  this 
change  of  location  is  not  associated 
with  a  change  in  ownership  of  the  equip- 
ment and  if  the  equipment  is  not  rebuilt 
or  refurbished  in  any  other  way. 

It  is  proposed  to  make  these  amend- 
ments effective  up>on  publication  in  the 
Federal  Register  following  the  public 
comment  period. 

Therefore,  oursuant  to  provisions  of 
the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  (sees.  354,  355,  356, 
and  358,  82  Stat.  1173-1175.  1177;  42 
use.  263l>-263d,  263f)  and  imder  au- 
thority delegated  to  him  (21  CFR  2.120), 
the  Commissioner  proposes  to  amend 
Part  278  by  adding  a  new  §  278.103  as 
follows : 

§  278.103  .Applicability  of  performance 
slunflard  for  diagnostic  X-ray  systems 
to  rebuilt  or  reassembled  X-ray 
equipment. 

(a)  Any  person,  corporation,  or  com- 
pany which  rebuilds,  reassembles,  or  re- 
furbishes diagnostic  X-ray  equipment 
after  August  15,  1973.  shall  rebuild,  re- 
assemble, or  refurbish  such  equipment 
in  a  manner  so  that  it  complies  with  the 
requirements  of  S  278.213  of  this  part, 
except  as  provided  in  paragraph  (c)  of 
this  section. 

(b)  Paragraph  (a)  of  this  section  ap- 
plies regardless  of  whether  the  X-ray 
equipment  assembled  after  August  15. 
1973,  is  partially  or  even  principally  com- 
posed of  used  parts.  Any  rebuilding,  re- 
assembling or  refurbishing,  except  as 
provided  in  paragraph  (c)  of  this  sec- 
tion, is  considered  to  be  manufacturing 
within  the  meaning  of  the  act. 


(c)  Diagnostic  X-ray  equipment  dis- 
assembled for  the  purpose  of  subsequent 
reassembly  in  another  location  without 
an  associated  change  of  ownership,  and 
which  is  not  in  any  other  way  rebuilt  or 
refurbished,  is  not  subject  to  paragraphs 
(a)  and  (b)  of  this  section. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88.  5600  Fishers  Lane, 
Rockville.  MD  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 


Dated:  February  15, 1973. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.73-3498  Filed  2-27-73:8:45  am) 


[  21  CFR  Part  278  ] 

CONTROL  OF  ELECTRONIC  PRODUCT  RA- 
DIATION; ASSEMBLY  OF  DIAGNOSTIC 
X-RAY  SYSTEMS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  of  the  Pub- 
lic Health  Service  Act  as  amended  by 
the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  (Public  Law  90-602, 
42  U.S.C.  263b  et  esq.),  notice  is  hereby 
given  of  a  proposal  to  amend  Subpart  B 
of  Part  278  by  adding  a  new  S  278.102 
which  would  set  forth  interpretive  policy 
concerning  assembly  of  diagnostic  X-ray 
systems  in  specific  situations. 

Performance  standards  for  elec- 
tronics products,  §  278.213  Diagnostic 
X-ray  systems  and  their  major  com- 
ponents, applies  both  to  specified 
major  components  which  are  manu- 
factured after  August  15.  1973,  and 
to  systems  which  incorporate  one  or 
more  of  such  components.  Section  278. 
213-1(0  requires  that  specified  compo- 
nents manufactured  after  August  15. 
1973.  be  certified  by  their  manufacturers 
as  meeting  the  provisions  of  the  standard 
applicable  to  those  components,  and  be 
so  labeled.  Section  278.213-1 'd)  requires 
that  assemblers  who  assemble  one  or 
more  certified  component' s>  into  an 
X-ray  svstem  after  August  15.  1973.  sub- 
mit a  report  either  certifying  that  the 
components  were  assembled  in  com- 
pliance with  the  component  manufac- 
turer's instructions  or  reporting  that 
he  was  unable,  due  to  noncompatibility 
between  components,  to  comply  with  the 
component  manufacturer's  instructions 
in  assembling  the  certified  components 
into  the  system. 
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One  aspect  of  the  manufacture  of  di- 
agnostic X-ray  equipment  which  differs 
from  that  of  some  other  electronic  prod- 
ucts is  that  most  X-ray  systems  are  as- 
sembled at  the  place  of  use  rather  than 
at  a  factory.  Generally,  the  assembly 
procedures  will  affect  the  performance 
of  the  system  with  regard  to  the  stand- 
ard. There  are,  therefore,  two  distinct 
manufacturing  processes  addressed  in 
the  standard:  the  manufacture  of  the 
specified  major  components,  and  the 
assembly  of  the  system  at  the  place  of 
use. 

The  primary  purpose  of  the  proposed 
amendments  is  to  provide  interpretation 
of  the  meaning  of  the  date  of  manufac- 
ture of  comptments  and  systems,  in  order 
to  clarify  the  applicability  of  the  stand- 
ard to  situations  in  which  a  component 
Is  physically  produced  before  August  15, 
1973,  but  assembled  into  a  system  after 
August  15.  1973. 

The  policy  proposed  for  such  cases  Is 
that  the  date  of  manufacture  shall  be 
considered  the  date  the  component  is 
sold  to  a  purchaser  if  this  occurs  after 
August  15,  1973.  Sections  278.102  (a)  and 
<b>  wotold  address  such  situations. 

Section  278.102(a)  would  establish  the 
policy  that  the  standard  would  not  apply 
to  equipment  assembled  after  August  15, 
1973,  if  the  major  components  (as  listed 
in  5  278.213-1  (a)  (1) )  so  assembled  were 
manufactured  and  sold  to  a  purchaser  on 
or  before  that  date,  and  are  not  certified 
by  the  component  manufacturer  imder 
the  provisions  of  §  278.213-1  (c).  No  re- 
port of  assembly  would  be  required  in 
such  a  situation.  If  any  of  the  compo- 
nents so  assembled  are  certified,  however, 
the  assembler  would  be  required  to  file 
a  report  pursuant  to  §  278.213-1  (d). 

Section  278.102(b)  would  require  that 
any  component(s)  (as  listed  In  S  278.- 
213-l(a)(l))  sold  to  a  purchaser  after 
August  15,  1973,  and  assembled  into  an 
X-ray  system  must  have  been  certified 
by  the  component  manufacturer  pur- 
suant to  §  278.213-1 'c)  regardless  of  the 
date  of  the  physical  production  of  such 
component  ( s  > .  The  assembler  would  be 
required  to  file  a  report  of  the  assembly 
of  these  components  in  such  a  situation. 
In  the  cases  above,  the  term  purchaser  Is 
used  as  defined  in  {  278.100in). 

The  amendments  also  address  the  as- 
sembly   of    noncompatible    components 
Into  X-ray  systems  all  of  whose  major 
components    are    certified.     Generally, 
these  would  be  relatively  new  systems. 
Initially  assembled  after  August  15,  1973, 
and  containing  major  components  man- 
ufactured after  that  date.  In  such  situa- 
tions,    compatible    major    components 
should  be  readily  available  and  it  would 
not  be  necessary  to  permit  the  assembler 
to  assemble  noncompatible  components 
into  such  a  system  and  submit  a  report  of 
noncompatibility  pursuant  to  §  278.213- 
1 1  d '  1 2 1 .  Therefore,  §  278.102<c )  would  be 
added  to  prohibit  the  installation  of  non- 
compatible  components  into  an  X-ray 
system  previously  certified  under  5  278.- 
213-1  (o   and  (dXl).  It  would  prohibit 
assemblers  from  assembling,  after  Au- 
gust 15.  1973.  any  noncompatible,  major 
component's)     <as   listed   in    }  278.213- 
1 1  a ' '  1 ) )  into  X-ray  systems  which  con- 
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Inte  rested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
,  Room  6-88,  5600  Fishers  Lane, 
He.  MD  20852,  written  comments 
in    quintuplicate)     regard- 
proposal.  Comments  may  be  ac- 
compatiied  by  a  memorandiun  or  brief 
support  thereof.  Received  comments 
seen  in  the  above  oCQce  during 
orkiiig  hours,  Monday  through  Friday. 


Datjd:   February   15,   1973. 

William  F.  Randolph, 
.  icting  Associate  Commissioner 
for  Compliance. 

(FRJ Doc .73-3499  Filed  2-27-73:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

(Airspace  Docket  No.  72-SO-861 

CONTROL  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  Control  1152  and 
designate  a  new  control  area  adjacent 
to  it. 

Interested  persons  may  participwite  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argtiments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  In  triplicate  to 
the  Director,  Southern  Region,  Atten- 
tion: Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  on  or  before  March  30, 
1973,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  contained  In  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Prsu;tices  by  the 
Air  Traffic  Services,  FAA,  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Inter- 
national Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  fa- 
cilities and  services  necessary  to  pro- 
moting the  safe,  orderly,  and  expeditious 
flow  of  civil  air  traffic.  Their  purpose  is 
to  Insure  that  civil  flying  on  international 
air  routes  is  carried  out  under  uniform 
conditions  designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
In  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO.  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
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and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
U.S.  agreed  by  Article  3(d)  that  Its  state 
aircraft  will  be  operated  In  International 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

The  FAA  proposes  to  amend  the  de- 
scription of  Control  1152  by  deleting  "In- 
cluding the  airspace  extending  upward 
from  FL  230  *  •  •"  and  all  that  follows. 

The  FAA  further  proposes  to  designate 
a  new  control  area  described  as  follows: 
"That  airspace  east  of  Myrtle  Beach, 
S.C,  extending  upward  from  2,000  feet 
MSL  bounded  on  the  east  by  Control 
1150,  on  the  south  by  Control  1152,  and 
on  the  west  and  north  by  a  line  3  nautical 
miles  from  and  parallel  to  the  shoreline." 

The  above  action  would  restore  the 
limits  of  Control  1152  to  a  channel  of 
airspace  associated  with  the  route  be- 
tween Charleston  and  Smelt  intersec- 
tion. The  new  control  area  proposed 
generally  encompasses  the  geographical 
limits  of  Warning  Area  W-177.  It  will 
provide  joint  military/FAA  use  of  this 
airspace;  thus,  will  expedite  traffic  and 
enhance  ATC  radar  vectoring  capability. 

This  amendment  is  proposed  under  the 
authority  of  sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510),  Executive 
Order  10854  (24  PR  9565)  and  section 
6(c)  of  the  E>epartment  of  Transporta- 
tion Act  (49  U.S.C.  1655(c')>. 

Issued  in  Washington,  DC,  on  Feb- 
ruary 21,  1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 

Traffiic  Rules  Division. 

(PR  Doc.73-3701  Piled  2-27-73:8:45  am] 


ATOMIC  ENERGY  COMMISSION 
[  10  CFR  Part  50  ] 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION    FACILITIES 

Environmental  Effects  of  Transportation  of 
Fuel  and  Waste  From  Nuclear  Power 
Reactors;  Notice  of  Hearing 

On  February  5,  1973,  the  Atomic  En- 
ergy Commission  published  in  the  Fed- 
eral Rbcister  (38  FR  3334)  a  notice  that 
it  was  considering  amendment  of  its  reg- 
ulations in  10  CFR  Part  50,  Appendix  D, 
"Interim  Statement  of  General  Policy 
and  Procedure:  Implementation  of  the 
National  Envirormiental  Policy  Act  of 
1969  (Public  Law  91-190),"  to  deal  spe- 
cifically with  consideration  of  environ- 
mental effects  associated  with  the  trans- 
portation of  fuel  and  waste  in  the  indl- 
vidu£d  cost-benefit  analyses  for  light- 
water-cooled  nuclear  power  reactors.  The 
notice  scheduled  an  informal  rule  mak- 
ing hearing  on  the  possible  amendments 
on  April  2,  1973.  at  10  a.m.  and  indicated 


that  the  location  and  presiding  officer 
would  be  designated  in  a  notice  to  be  pub- 
lished in  the  Federal  Register  at  a  later 
date. 

Notice  is  hereby  given  that  the  location 
of  the  hearing  will  be  New  Executive  Of- 
fice Building,  Room  2010,  17th  and  H 
Street  NW.,  Washington,  D.C. 

A  hearing  board  consisting  of  Max  D. 
Paglin,  Esq. — Chairman,  Dr.  William  E. 
Martin,  and  Dr.  David  B.  Hall,  will  pre- 
side. 

(Sec.  161.  68  Stat.  948:  Sec.  102,  83  Stat.  853, 
42  U.S.C.  2201.4332) 

Dated  at  Washington,  D.C.  this  27th 
day  of  February  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender. 
Secretary  of  the  Commission. 

|FR  Doc.73-3951  Piled  2-27-73:10:20  am) 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  256  ] 

GUIDES  FOR  THE  LAW  BOOK  INDUSTRY 

Notice  of  Opportunity  To  Present  Written 
Views,  Suggestions,  Objections  or  Perti- 
nent Information 

Proposed  Guides  for  the  Law  Book  In- 
dustry are  hereinafter  set  forth  and  are 
today  made  public  by  the  Commission  for 
consideration  by  industry  members  and 
other  interested  or  affected  parties  pur- 
suant to  the  Federal  Trade  Commission 
Act,  as  amended,  15  U.S.C.  41,  et  seq., 
and  the  provisions  of  Part  1,  Subpart  A, 
of  the  Commission's  procedures  and 
rules  of  practice,  16  CFR  1.5.  1.6. 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and  all 
persons,   firms,   corporations,   organiza- 
tions or  other  parties  affected  by  or  hav- 
ing an  interest  In  the  proposed  Guides 
for  the  Law  Book  Industry,  to  present  to 
the  Commission  their  views  concerning 
the  guides,  including  such  pertinent  In- 
formation, suggestions,  or  objections  as 
they  may  desire  to  submit.  For  this  pur- 
pose, copies  of  the  proposed  guides,  which 
are  advisory  in  nature  as  to  the  appli- 
cability of  legal  requirements,  may  be  ob- 
tained upon  request  to  the  Commission. 
Data,  views,  information,  objections,  and 
suggestions  may  be  submitted  by  letter, 
memorandum,    brief,    or   other    written 
communication  not  later  than  May  29, 
1973,  to  the  Assistant  Director.  Division 
of  Rules  and  Guides,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission. 
Pennsylvania  Avenue  and  Sixth  Street 
NW..  Washington,  D.C.  20580.  The  Com- 
mission  particularly   desires   to  receive 
comments  with  regard  to  §  256.14,  deal- 
ing with  upkeep  service,  including  any 
suggested  alternatives  thereto.  Written 
comments  received  in  the  proceeding  will 
be  available  for  examination  by  inter- 
ested parties  at  the  Commission's  Wash- 
ington address  and  will  be  fully  consid- 
ered by  the  Commission. 

Text  of  the  proposed  guides  follows: 

Note:    These    guides   have    not    been    ap- 
proved   by    the   Federal    Trade    Commission. 


They  are  proposed  Guides  which  are  made 
available  to  all  Interested  or  affected  parties 
for  their  consideration  and  for  submission 
of  such  views,  suggestions,  objections  or  other 
pertinent  information  as  they  may  care  to 
present,  due  consideration  to  which  will  be 
given  by  the  Commission  before  proceeding 
to  final  action  on  the  proposed  Guides. 

These  Guides  are  designed  to  assist 
sellers,  publishers,  marketers,  and  adver- 
tisers of  law  books  in  selling,  distributing, 
and  advertising  such  products  in  a  man- 
ner which  conforms  with  the  Federal 
Trade  Commission  Act,  as  amended  ( 15 
U.S.C.  sec.  41  et  seq.) .  Their  purpose  is  to 
encourage  voluntary  compliance  with  the 
Act  by  those  whose  practices  are  subject 
to  the  jurisdiction  of  the  Commission, 
in  the  interest  of  protecting  the  public 
and  effecting  more  widespread  and  equi- 
table observance  of  laws  administered  by 
the  Commission.  Proceedings  to  prevent 
deceptive  practices  in  the  advertising, 
sale,  and  distribution  of  law  books  may 
be  brought  under  the  Federal  Trade  Com- 
mission Act.  Briefly  stated,  the  Act  makes 
it  illegal  for  one  to  engage  in  "unfair 
methods  of  competition  in  commerce  and 
unfair  or  deceptive  acts  or  practices  in 
commerce." 


Sec. 
256.0 

256.1 
256.2 

256.3 
256.4 

256.5 


256.6 


256.7 


256.8 


Definitions  of  terms  as  used  in  this 
part. 

General  disclosures. 

Disclosures  relative  to  supplementa- 
tion. 

Disclosures  relative  to  sets  or  series. 

New  revisions  or  replacement  sets  or 
series. 

Representations,  express  or  implied, 
describing  a  work  eis  "new,"  "cur- 
rent," or  "up-to-date." 

Disclosures  relative  to  misleading 
titles. 

Representations  relative  to  works  not 
yet  published. 

Representations  relative  to  home 
State  designations. 

Catalogs. 

Subscription  renewal  notices. 

Disclosures  on  publications. 

Home  State  designations  on  publica- 
tions. 

Disclosures  on  supplements. 

Upkeep  service. 

Billing  practices. 

Misrepresentation  (general). 

AuTHORrrr:   38  Stat.  717,  as  amended;    15 
use.  41-58. 

§  256.0      Definilions  of  terms  as  used  in 
this  part. 

(a)  Industry  Product  means  any  law 
book,   publication    (including  pamphlets 

and  the  like) ,  series,  service,  law  research 
materials,  supplements  (including  pocket 
part  supplements,  replacement  pages  and 
the  like),  and  other  printed  materials  of 
similar  nature  sold,  offered  for  sale  or 
distributed  by  industry  members;  not  in- 
cluded are  secondhand  or  used  law 
materials. 

(b)  Industry  Member  means  any  per- 
son, firm,  corporation,  publisher,  adver- 
tiser, dealer,  organization,  or  other  seller 
engaged  In  the  publication,  sale,  or  dis- 
tribution of  industry  products. 


256.9 

256.10 

256.11 

256.12 

256.13 

256.14 

256.15 

256.16 
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§  236.1      General  disclosures. 

Direct-mail    promotional    materials ' 

designed  to  solicit  the  sale  ol  specific  in- 
dustry products  should  clearly  disclose: 

( a  I  Name  and  address  of  the  publisher; 

(b>  Full  title  of  the  book,  set,  or  series 
including  any  subtitles: 

(c»  Surname  and  given  name  or  initials 
of  author,  editor,  or  compUer;  if  more 
than  two.  surname  and  given  names  or 
initials  of  at  least  two.  or  designate  if 
authored,  edited,  or  compiled  by  pub- 
lisher's editorial  staff: 

(d>  Latest  copyright  date  of  the  adver- 
tised publication  and  whether  supple- 
mented; ^  ^       ,  „  . 

(e>  In  the  case  of  a  reprint,  publisher 
and  date  of  the  original  work  reprinted, 
reprint  dates,  and  name  and  address  of 
the  reprint  publisher; 

(f>  Whether  an  advertised  book  or 
publication  is  part  of  a  set  or  series  and, 
if  so.  full  title  of  said  set  or  series; 

(g)  Amount  of  shipping  and/or  han- 
dling charges,  if  any,  and  specify  Uie 
charges  even  where  provided  free  for 
prepaid  orders ; 

(h>  A  synoptic  description  of  the  um- 
Ited  coverage  of  the  subject  matter  where 
the  title  of  the  advertised  publication  is 
general: 

NoTi:  If  a  title  or  representation  Is  gen- 
eral, and  the  subject  matter  of  the  publica- 
tion Is  more  limited  In  scope  than  the  title 
thereof,  this  fact  m\ist  be  clearly  and  con- 
spicuously disclosed  (e.g.,  The  Law  of  Land- 
lord &  Tenant  deals  with  the  subject  of 
leasee:  Torts  by  John  Smith  deals  with  negli- 
gence law:  criminal  Law  by  Homey  deals  with 
homicide). 

(i>  Type  of  binding  'e.g.  permanently 
boimd  with  pocket  parts,  postbound 
(compression-binder  type>,  looseleaf, 
paperback.  etc.\  or  an  Illustration  or 
picture  of  the  publication.     [Guide  11 

§  256.2      DiM-lwures    relative    to    supple- 
mentation. 

Direct-mail  promotional  materials  de- 
signed to  solicit  the  sale  of  specific  indus- 
try- products  should  clearly  disclose: 

(a'  Where  an  advertised  work  is  being 
supplemented,  or  supplementation  is 
being  contemplated,  the  general  type  of 
supplementation  'eg.,  pocket  part  sup- 
plements (bound,  unbound,  or  pamphlet 
type',  or  replacement  pages,  etc.),  and 
the  approximate  frequency  of  supple- 
mentation: 

(b>  Where  an  advertised  work  is  sup- 
plemented, whether  or  not  latest  pocket 
parts  or  supplements  will  be  supplied 
free  with  original  purchase  and  or  period 
of  time  within  which  free  supplementa- 
tion will  be  supplied; 

I  c '  If  there  is  an  offer  of  credit  or  dis- 
coimt  for  supplements  with  original  pur- 
chases, the  period  of  time  for  said  offer; 


advert  ised 
is  goiqg 
of 

date 
ment 


issiance 
<r 


(di  Whether  supplementation  to  the 
ed  work  has  been  abandoned,  or 
to  be  abandoned  within  6  months 
.^^  of  the  advertisement,  and  the 
approximate  date  for  abandon- 
of  supplementation.     [Guide  21 

§  256.  i      Disclosures    relative    to    »el«    or 
di  Tie*. 
Din  ct-mail  promotional  materials  de- 
to  solicit  the  sale  of  specific  indus- 

should  clearly  disclose : 
For  a  multivolume  set.  the  num- 
estimated  number  of  volumes  to 
the  set,  and  the  estimated  pub- 
..  schedule; 

Where  a  set  or  series  is  complete, 
..of  completion  therefor  and  the 
lumber  of  books  therein; 
Where  offer  Is  of  set  or  series,  a 
description  of  subjects  .covered 
said  set  or  series  title, 


■■  Where  the  direct -mall  adverilsing  of  spe- 
cific publications  consists  of  a  promotional 
package  containing  more  than  1  advertising 
piece  (eg.,  a  brochure  and  or  cover  lett«r, 
order  form,  and  or  reply  card.  etc.).  the  dis- 
closures required  by  Guides  1.  2.  3.  and  5 
must  appear  clearly  and  conspicuously.  In  a 
place  where  they  are  likely  to  be  noticed,  on 
at  least  1  piece  of  the  promotional  advertis- 
ing package  The  promotional  package  should 
also  conform  with  Guides  4.  6.  and  7. 


dlite 
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try  prpducts 
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llcati()n 
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(c) 
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(Nan: 
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not 


Industry    members    should    clearly 
.^  scope  of  the  work.  e.g..  set  may  be 
Encyclopedia  of  Hawaiian  Law  but  It 
be  a  full  encyclopedic  treatment  of 
Hawaiian  law.  It  may  only  cover  automobile, 
real  poperty  (landlord  and  tenant)  laws  of 
Hawaii 

(d> 
^ue 
berin  ; 


seque  itially 


Where  volumes  in  a  set  are  not 

numbered  (sequential  niun- 

system     may     Include     spllt- 

numl^ered   volumes,   e.g..   Volume    1-A) 

._  of  numbering  system  or  desig- 

system  used  to  denote  volume  se- 

(e.g..    stars,    diamonds,    letters, 

[Guide  31 
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4      New    revisions    or    replacement 


:ases  where  a  publisher  replaces  or 

revises  a  set  or  series  with- 

jjroviding  at  least  six   (6)   months' 

.  notice  (to  purchasers  of  the  pre- 

work>  of  such  revision  or  replace- 

such  publisher  shotild  offer  to  the 

either: 

Pull  refund  for  the  obsolete  work. 

reasonable  charges  for  the  period 

of  the  work  within  the  6-month 


or 


ai  d 


Full  credit  on  the  obsolete  work 
purchase  of  the  new  work  less 
reesohable  charges  for  the  period  of  use 
of  th  ?  obsolete  work  within  the  6-month 
periol 

NoiE 
credit 
sect 
w 


.   In  determining  whether  refund  or 

must   be    made   available   under   this 

the      Commission      will      consider 

hetljer  or  not  the  publisher  continues  full 

Ion    of    the    precursor    set    or 


suppl  meniatl 


>      Representations,  express  pr  im- 
ied.    describing   a    work    as   "new," 
current"  or  "up-to-date". 

direct-mail  promotional  materials 
desigjied  to  solicit  the  sale  of  specific  in- 
products  should : 

Contain  terminology  which  ex- 
or  impliedly  represents  that  the 
advertised  or  offered  publication  is  new 
said  publication  is  more  than  1 
old  at  the  time  of  the  offer  or  dls- 
semiiation  of  the  advertisement  (some 
of  terms  suggesting  new 
publifcations  are:  "Announcing",  "newly 
revlsid,"  "New  8th  edition,"  "Just 
Reprinted  "I ; 


(b)  Represent  a  publication  as  cur- 
rent or  up-to-date  imless  the  work  it- 
self, or  the  supplementation  thereto,  is 
current  or  up-to-date,  considering  the 
amount  and  nature  of  legal  activity  in 
the  particular  area  of  law  covered  on 
the  date  of  issuance  of  the  advertise- 
ment; but  in  no  event  should  the  copy- 
right date,  printing  date  or  end-of- 
coverage  date  for  such  supplementation 
be  fore  than  1  year  from  the  date  of 
issuance  of  the  ad;  (e.g.,  some  areas  of 
the  law  and  thus  some  works  may  require 
monthly  supplementation  for  currency 
while  others  may  be  kept  sufficiently 
current  by  annual  supplementation.) 
[Guides] 

§  256.6      Disclosures   relative  to   mislead- 
ing titlcrs. 

Direct-mail  promotional  materials  de- 
signed to  solicit  the  sale  of  specific  in- 
dustry products  should  clearly  disclose: 

(a)  By  whom  all  or  substantial  parts 
of  a  publication  are  authored  or  edited 
where  a  title  contains  the  name  of  a 
person  who  did  not  author  or  edit,  or 
only  partially  authored  or  edited  the 
actual  publication.  Such  name  should 
appear  in  immediate  conjunction  with 
the  title  in  a  clear  and  conspicuous 
manner;  Example:  Jones  on  Mortgages, 
Fifteenth  Edition,  Edited  by  Samuel 
Smith. 

(b)  Other  or  prior  titles  and  last  copy- 
right date  where  the  book  or  publication 
or  substantially  the  same  book  or  publi- 
cation is  or  was  published  separately 
and/or  as  part  of  a  set  or  as  part  of  two 
or  more  sets,  under  Identical  or  different 
titles  [e.g..  Smith  on  Mortgages  Is  also 
published  as  Volume  9  of  The  Symposium 
on  Real  Property  Law  ( 1980) ;  or — Smith 
on  Mortgages  is  substantially  the  same 
book  as — or  is  based  on — or  is  composed 
of  material  also  found  in — Volume  9  of 
the  Symposium  on  Real  Property  Law 
(1980)   'or  words  to  that  effect)  ] ; 

(c)  Other  or  prior  titles  and  last  copy- 
right date  where  the  book  or  publica- 
tion or  substantially  the  same  book  or 
publication  is  or  was  published  else- 
where and  or  in  another  format  or  lan- 
guage under  identical  or  different  titles 
[e.g..  Brown  on  Leases.  Revised  Edition, 
published  under  the  title  of  Landlord 
and  Tenant  (1980) ;  or  Brown  on  Leases, 
Revised  Edition.  Is  composed  primarily 
of  materials  from  Landlord  and  Tenant 
(1980)  (or  words  to  that  effect)]; 

(d)  Which  substantial  portions  of  the 
advertised  book  or  publication  came  from 
other  sources  and  the  identity  of  such 
source  by  title  and  last  copyright  date 
where  the  material  in  the  advertised  book 
or  publication  is  substantially  based  on 
or  is  substantially  extracted  from 
another  source  such  as  an  encyclopedia, 
treatise,  etc.  [e.g..  Chapter  1  of  this  book 
is  based  on  the  author's  article  in  97 
Harvard  Law  Review  283  (1980)  ] ; 

(e)  Original  title  and  last  copyright 
date  of  precursor  publication  where  the 
advertised  publication  is  a  revision  or  a 
new  edition  under  an  old  or  new 
title.     [Guide  6] 
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§  256.7     Repreflentations       relative       to 
works  not  yet  published. 

Promotions^  materials  designed  to  so- 
licit the  sale  of  specific  Industry  prod- 
ucts should  not  expressly  or  impliedly 
hold  out  a  publication  as  having  been 
printed  or  published  at  the  time  of  the 
offer  when  such  is  not  the  fact.  Adver- 
tising relative  to  works  not  yet  published 
should  clearly  and  conspicuously  disclose 
that  the  publication  is  being  planned 
or  contemplated  and  that  inquiries  or 
orders  are  being  solicited  to  determine 
demand  for  the  publication,  or  words  to 
that  effect.     [Guide?] 

§  256.8      Representations       relative        to 
home  State  designations. 

No  direct-mail  promotional  materials 
designed  to  solicit  the  sale  of  specific 
Industry  products  should  describe  a  pub- 
lication with  a  home  State  designation 
in  the  title  or  in  any  manner  as  a  publi- 
cation designed  for  a  particular  State 
(e.g.,  Maryland  Edition;  or  Montana 
Real  Estate  Law)  imless  the  contents 
of  said  publication  are  composed  of  a 
substantial  amoimt  of  subject  matter 
which  Is  primarily  designed  for  use  in 
the  State  so  designated.     [Guide  81 

§  256.9     Caulogs. 

Listings  and  descriptions  of  law  publi- 
oatl<»is  in  catalogs  should  conform  with 
the  information  required  by  §§256.1, 
256.2.  256.3,  and  256.5,  and  prohibited 
by  §§  256.4,  256.6,  and  256.7  of  this  part, 
and  should  clearly  display  on  the  front 
coyer  of  said  catalogs,  the  printing  or 
coverage  dates  therefor.     [Guide  91 

§  256.10      Subscription    renewal    notices. 

(a)  A  subscription  renewal  notice  for 
publications  should  not  be  sent  to  any 
person,  firm  or  library,  etc..  where  the 
recipient  thereof  has  not  previously  sub- 
scribed to,  ordered  or  owned  rhe  publi- 
cation to  which  the  renewal  notice  re- 
fers or  relates. 

(b)  A  subscription  renewal  notice 
should  clearly  designate  the  number  of 
the  notice  (e.g.,  "First  Renewal  Notice;" 
"Second  Renewal  Notice,"  etc.) .  [Guide 
101 

§  256. 11      Disclosures  on  publications. 

Law  publications,  separately  published 
or  published  in  sets  or  series  should 
clearly  disclose: 

(a)  On  title  page: 

(1)  Pull  title  of  the  book,  including 
any  sub-titles; 

(2)  If  part  of  a  set  or  series,  the 
title  of  same: 

(3)  The  number  of  the  edition  if  not 
the  first; 

(4)  The  title  and  copyright  date  of  the 
precursor  book  or  books  where  publica- 
tion is  a  revision  or  new  edition  xmder 
an  old  or  new  title; 

(5)  Unambiguous  identification  of 
author,  editor  or  compiler;  or  if  authored, 
edited  or  compiled  by  the  publisher's 
editorial  staff; 

(6)  Name,  city  and  state  of  publisher; 

(7)  Prior  titles  and  the  place  and  date 
of  previous  publication  where  the  book 
or  substantially  the  same  book  is  or  was 


published  separately  or  as  part  of  one 
or  more  sets  under  identical  or  different 
titles;  or  Is  or  was  published  In  various 
places,  formats  or  languages  under 
identical  or  differait  titles; 

(8)  By  whom  substfintlal  parts  of  the 
book  were  authored  or  edited  where  the 
book  was  authored,  edited  or  compiled 
by  more  than  one  peirsan; 

(9)  Sources  by  titles  and  copyright 
dates  when  the  book  is  substantially 
based  on  or  Is  substantially  extracted 
from  another  source; 

(10)  By  whom  substantial  parts  of  a 
book  were  authored  or  edited  where  the 
title  contains  the  name  of  a  person  who 
did  not  author  or  edit,  or  only  partially 
authored  or  edited  the  book; 

(11)  If  a  reprint,  original  title,  au- 
thor, copyright  date,  and  name,  city  and 
state  of  original  publisher; 

(12)  Where  a  name  appearing  in  the 
title  of  a  book  differs  from  the  name  of 
the  autiior  or  editor  of  the  book,  the 
name  of  the  author  or  editor  should  ap- 
pear on  the  title  page  in  conspicuous 
type  or  print. 

(b)  On  title  page  or  verso:  If  a  re- 
print, name,  city  and  State  of  reprint 
publisher  and  date  of  reprint.  [Guide 
111 

§  256.12     Home    Stale    designations    on 
publications. 

No  law  publication  should  be  desig- 
nated as  a  home  State  edition  or  titled 
with  a  State  name  (e.g.,  Maryland  Edi- 
tion or  Montana  Real  Estate  Law)  un- 
less the  contents  of  said  publication  are 
composed  of  a  substantial  amoimt  of 
subject  matter  which  is  primarily  de- 
signed for  use  in  the  State  for  which 
the  publication  is  so  designated  or  titled. 
[Guide  12] 
§256.13     Disclosures  on  supplements. 

Supplements  Issued  to  law  publications 
which  are  separately  published  or  are 
published  as  part  of  a  set  or  series  should 
clearly  disclose: 

(a)  On  title  page  of  pocket  parts  and 
on  cover  page  or  cover  sheet  for  replace- 
ment or  supplemental  pages: 

( 1 )  Full  title  of  the  book ;  and  where 
part  of  a  set  or  series,  title  of  the  set 
or  series; 

(2)  Surname  and  given  name  of  au- 
thor, editor  or  compiler  of  the  titled  book 
or  if  prepsu-ed  by  the  publisher's  editorial 
staff; 

(3)  Surname  and  given  name  of  au- 
thor, editor  or  compiler  of  supplement  if 
different  from  that  of  the  titled  book; 

(4)  Coverage  or  printing  dates  for  the 
supplement. 

(b)  On  each  replacement  page,  the 
date  of  issuance  thereon.     [Guide  131 

§  256.14     Upkeep  servire.* 

Any  contract,  order  form  or  other 
agreement  for  the  purchase  of  law  pub- 
lications containing  provisions  for  sub- 
sequent automatic  shipment  of  books  or 
materials  for  upkeep  purposes  should,  on 


the  face  of  such  agreement,  clearly  and 
conspicuously  define  the  natiu'e  and  ex- 
tent of  such  upkeep  service  and  should 
offer  the  following  alternatives  to  be 
checked  by  the  customer: 

(a)  The  alternative  of  accepting  all 
automatic  upkeep  as  defined  by  the 
seller,  or 

(b)  The  alternative  of  being  notified 
of  and  having  the  opportunity  to  order, 
divisibly,  imits  of  the  upkeep  service 
offered  by  the  seller.' 

Note  1 :  The  pvirpose  of  §  256.14  of  this 
part  is  to  furnish  the  seller  and  buyer  with 
a  clear  understanding  of  what  Is  being  or- 
dered. There  has  been  dissension  and  con- 
fusion in  the  lawbook  industry  as  to  what 
constitutes  upkeep  service  and  as  to  what  the 
customer  expects  to  receive  or  thinks  he 
ordered  under  the  upkeep  provision,  and  as 
to  which  parts  or  units  of  the  upkeep  service 
the  customer  considers  necessary  or  unneces- 
sary for  his  particular  needs. 

Once  a  customer  invests  in  a  work,  his 
Investment  serves  as  a  compelling  factor  in 
his  decision  of  whether  or  not  to  continue 
future  upkeep.  Financial  practic^ity  and 
limited  choices  offered  by  sellers  of  ^jartlcular 
types  of  works  In  a  heavily  concentrated 
Industry  tend  to  keep  the  buyer  confined  to 
the  work  In  which  he  has  already  Invested: 
therefore,  the  buyer  will  not  or  is  reluctant 
to  switch  to  a  competitive  work  (If  there  Is 
one)  when  he  cannot  pxirchase  the  type  of 
upkeep  he  wants  or  needs. 

Customers  have  varied  needs  and  wants  In 
reference  to  upkeep.  For  example,  the  cus- 
tomer may  wish  to  enter  his  subscription  or 
order  for  automatic  upkeep  of  supplements 
(i.e.,  pocket  part  supplements,  pamphlet  sup- 
plements, replacement  pages,  releases),  re- 
placement volumes  and  recompiled  volumes, 
but  he  may  want  to  be  notified  of  and  given 
the  opportunity  to  order  any  additional, 
companion  or  related  volumes,  series  or  sets, 
new  editions,  new  revisions,  or  any  related 
titles.  On  the  other  hand,  the  customer  may 
not  wish  to  receive  any  upkeep  service  what- 
soever on  an  automatic  basis,  but  may  wish 
to  be  notified  of  and  have  the  opportunity 
to  order,  separately,  all  units  of  future 
upkeep. 

Note  2:  Where  a  customer  elects  to  be 
notified  of  and  to  order  individual  parts  or 
units  of  the  upkeep  service  I  para,  (b)  above), 
the  total  cost  for  each  unit  so  ordered  shall 
not  exceed  the  cost  of  such  unit  when  ordered 
automaticaUy  (para,  (a)  above),  unless  the 
Increase  In  charges  is  based  upon  the  actual 
increased  costs  to  the  seller  for  such  sale 
and /or  delivery. 

Note  3:  This  section  does  not  apply  to 
those  upkeep  services  for  which  a  fixed  an- 
nual fee  is  charged. 

Note  4:  The  Federal  Trade  Commission 
Act  will  be  enforced  In  accordance  with 
section  3009  of  the  Postal  Reorganization 
Act  which  designates  that  "(a)  •  •  *  the 
mailing  of  unordered  merchandise  or  of 
communications  prohibited  by  paragraph 
(c)  of  this  section  constitutes  an  unfair 
method  of  competition  and  an  unfair  trade 
practice   •    •    *. 

■•(b)  Any  merchandise  mailed  In  viola- 
tion of   paragraph    (a)    of  this  section,   or 


•  Upkeep  service  Is  also  sometimes  referred 
to  as  "Standing  Order,"  "Oontlnuatlons," 
•■Subscription,"  "Subscription  Upkeep"  and 
the  like. 


»  This  paragraph  is  not  intended  to  suggest 
that  a  complete  unit  of  upkeep  for  one  title 
be  made  divisible.  For  example,  pocket  part 
supplements  need  not  be  sold  Individually  In 
divided  portions  for  one  title  Instead  of 
as  an  entire  unit  for  the  title,  but  the  seller 
should  honor  the  buyer's  request,  e.g..  to  re- 
ceive supplements  automatically,  to  be  no- 
tified of  supplements  and /or  to  be  notified 
of,  say,  replacement  volumes. 
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within  the  exceptions  contalEed  therein,  may      count 
be  treated  as  a  gift  by  the  recipient,  who      tify 
shall  have  the  right  to  retain,  use.  discard,      computer 
or  dlspxjse  of  It  In  any  manner  he  sees  fit 
without    any    obligation    whatsoever    to   the 
sender    All  such  merchandise  shall  have  at- 
tachesd  to  it  a  clear  and  consplcuovis  state- 
ment Informing  the  recipient  that  he  may 
treat  the  merchandise  as  a  gift  to  him  and 
has  the  right  to  retain,  use.  discard,  or  dis- 
pose of  it  in  any  manner  he  sees  fit  without 
any  obligation  whatsoever   to  the  sender. 

•  ( c  t  No  mailer  of  any  merchandise  mailed 
in  violation  of  paragraph  (a)  of  this  section 
or  within  the  exceptions  contained  therein, 
shall  mall  to  any  recipient  of  such  mer- 
chandise a  bill  for  such  merchandise  or  any 
dunning  conununlcatlons."     [Guide  14) 

§236.13      Billing  practices. 

!&">  Publishers  and  sellers  of  law  pub- 
lications should  clearly  and  conspicu- 
ously notify  all  customers: 

(1>  To  conspicuously  mark  their  ac- 
count numbers  (if  any>  on  all  corre- 
spondence and  payments,  including 
checks,  sent  by  customers  to  the  seller; 

i2i  That,  upon  request,  any  customer 
may  receive  an  open-accoimt  billing 
statement,  on  a  monthly  basis,  .■showing 
each  purchase  itemized  (including  pur- 
chases prior  to  the  current  month),  in 
lieu  of  a  balance  brought  forward  figure; 

(3)  That,  upon  request,  any  customer 
may  receive  a  statement  of  accounts 
I  where  the  customer  has  not  elected  to 
receive  monthly  open-account  billing 
statements) ; 

1 4 '  To  indicate  or  identify  to  the  seller 
or  payee  to  what  item  or  items  any  pay- 
ment is  to  be  applied. 

1  b»  The  publisher  or  seller  of  law  book 
publications  should: 

1 1 1    When   receiving   communications 
showing  account  numbers,  have  the  re- 
sponsibility of  applying  all  correspond-     pretat^n 
ence  and  payments  to  the  correct  ac-     table* 


FROPOSED   RULE  MAKING 

and  if  there  is  any  question,  no- 
tlie  customer   before   feeding   the 


Provide  open-account  monthly  bill- 
stal  ements  or  statements-of -accounts 
lequested  by  the  customer; 
J  pply  payments  or  credits  as  desig- 
jy  the  buyer  or  payor; 
1  Jpon  being  notified  in  writing  by 
cui  tomer  of  an  error  on  the  custom- 
bil  ing  statement,  or  where  the  cus- 
;eeks  clarification  with  respect  to 
st£  tement ; 


rhe    seller    of    law    publications 

not  directly  or  indirectly  threaten 

with  unfavorable  conse- 

conceming  unpaid  bills  unless 

seller  has  complied  with  paragraphs 

aitd   (b»    of  this  section  as  listed 
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rot 
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a  written  acknowledgment  to 
cu^omer  within  10  days; 

from   sending   further   bills 

inquiry  is  clarified; 

a  written  correction  or  clari- 

of  the  account  within  30  days; 

dociunentary  evidence  of  the 

customler's  indebtedness  where  the  seller 

avers    that    the    seller's    statement    is 

correct . 
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rhe  seller  of  law  publications.  In 

communications  with  the  buyer, 

use  fictitioiis  names,  but  shall 

of    live    persons    who    are 

participating  in  the  business. 

(Monthly  billing  statements  to  pur- 

of  law  publications  should  show ; 

Date; 

\n  invoice  number  for  each  item; 

\  clear  and  readable  description 

item  or  unit.  If  abbreviations 

the   statement   should   have 

or  attached  thereto  a  clear  inter- 

of  said  abbreviations  (e.g.,  a 


uied 


(4)   A  price  for  each  item. 
(f)   All      law      publication      invoices 
should : 

(1)  Be  clear  and  readable; 

(2)  Be  numbered; 

(3>   Show  account  number,  if  any; 

( 4 )  Show  a  clear  and  readable  descrip- 
tion of  each  item.  If  abbreviations  are 
used,  the  invoice  should  have  thereon  or 
attached  thereto  a  clear  Interpretation 
of  said  abbreviations  (e.g.,  a  table) ; 

(5>   A  price  for  each  item.    Guide  115] 

§  236.16      Misrepresentation  (general). 

An  industry  product  should  not  be  ad- 
vertised, published  or  otherwise  repre- 
sented in  any  manner  which  may  have 
the  capacity  and  tendency  or  effect  of 
misleading  or  deceiving  purchasers  or 
prospective  purchasers  concerning  the 
grade,  quality,  material,  size,  contents, 
use,  value,  price,  origin,  preparation, 
manufacture  or  date  of  publication  or 
copyright  of  any  book,  or  of  any  sup- 
plementation thereto,  or  the  current  or 
up-to-date  character  thereof,  or  concern- 
ing any  service  offered  in  connection 
therewith,  or  in  any  other  material 
respect.     [Guide  16] 

Note:  The  Commission  recognizes  that  an 
industry  depiendent  upon  millions  of  mall 
transactions  each  month  cannot  completely 
avoid  errors.  Accordingly,  random,  sporadic. 
Isolated  nonconformance  with  this  part  shall 
not  constitute  a  violation  If  the  seller's  pro- 
cedures, manpower,  and  facilities  are  ade- 
quate to  ensure  that  the  occurrence  of  such 
errors  is  minimized  and  they  are  corrected 
promptly  u|X)n  their  discovery,  or  If  such 
nonconformance  Is  the  result  of  circum- 
stances beyond  the  seller's  control. 

Issued:  February  23,  1973. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-3710  Filed  2-27-73:8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  QF  DEFENSE 
Department  of  the  Air  Force 

U.S.  AIR  FORCE  ACADEMY  ADVISORY 
COUNCIL 

Notice  of  Meeting 

February  20,  1973. 
The  U.S.  Air  Force  Academy  Advisory 
Council,  Plenary  Session,  will  hold  closed 
meetings  on  March  8  and  9,  1973,  from 
9  a.m.  until  4  p.m.,  at  the  U.S.  Air  Force 
Academy,  Colo. 

The  agenda  will  include  discussions  on 
volunteer  cadet  attrition,  minority  group 
recruiting,  liaison  oflBcer  progression,  and 
psychological  screening  of  applicants. 

For  additional  information  on  these 
meetings  contact  the  Assistant  Execu- 
tive Officer,  Secretary  to  the  Advisory 
Council,  U.S.  Air  Force  Academy,  exten- 
sion 4510. 

John  W.  Fahrney, 
Colonel,    USAF,    Chief.    Legis- 
lative Division,  Office  of  the 
Judge  Advocate  General. 

(FR  Doc.73-3718  Piled  2-27-73:8:45  am) 


Office  of  the  Secretary  of  Defense 

DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  effective  Jan- 
uary 5,  1973,  notice  is  hereby  given  that 
meetings  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on: 

Tuesday,  March  6.  1973. 
Tuesday.  March  13.  1973. 
Tuesday.  March  20,  1973. 
Tuesday,  March  27,  1973. 

These  meetings  will  convene  at  9:30 
a.m.  and  will  be  held  in  Room  lE-801, 
The  Pentagon,  Washington,  D.C. 

The  Committee's  primary  responsibil- 
ity is  to  consider  and  make  recommen- 
dations to  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
on  all  matters  involved  in  the  develop- 
ment and  authorization  of  wage  sched- 
ules for  Federal  prevailing  rate  em- 
ployees paid  from  appropriated  funds 
pursuant  to  Public  Law  92-392. 

At  these  scheduled  meetings,  the  Com- 
mittee will  consider  wage  survey  speci- 
fications, wage  survey  data,  local  re- 
ports and  recommendations,  statistical 
analyses  and  proposed  pay  schedules  de- 
rived therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463  and  5  U.S.C. 
552(b)  <2)  and  (4),  the  Assistant  Secre- 
tary of  Defense  (Manpower  and  Reserve 


Affairs)  has  determined  that  these 
meetings  will  be  closed  to  the  public. 
However,  members  of  the  public  who 
may  wish  to  do  so,  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D-281,  The  Penta- 
gon, Washington,  D.C. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
^Comptroller) . 

[FR  Doc. 73-3690  Filed  2-27-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[Wyoming  36117] 

WYOMING 
Opening  Lands  to  Small  Tract  Application 
February  20,  1973. 

1.  Pursuant  to  Small  Tract  Classifica- 
tion Wyoming  36117  dated  February  20, 
1973,  the  following  described  land  will  be 
opened  to  small  tract  application  as  set 
out  below,  for  lease  only  for  business  site 
purposes  under  the  Small  Tract  Act,  as 
amended;  43  U.S.C.  682a  (1970)  : 

Sixth  Principal  Meridian 

T.  20  N..  R.  83  W., 

Sec.   20,   SWViiSW'4SW<4NW'4    and   NW'/i 
NW%NWViSWi4. 

The  lands  are  located  In  Carbon 
County  approximately  5  miles  southeast 
of  Walcott  Junction,  Wyo. 

2.  At  10  a.m.  on  March  5,  1973.  the 
land  will  be  open  to  application  for  a 
business  site  lease  under  the  Small  Tract 
Act.  All  valid  applications  received  at  or 
prior  to  10  a.m.  on  March  5,  1973,  will 
be  considered  as  simultaneously  filed  at 
that  time.  All  applications  filed  after  that 
time  will  be  considered  in  the  order  of 
filing. 

3.  Applicants  must  file,  in  duplicate, 
with  the  Chief,  Lands  and  Mining  Sec- 
tion, Bureau  of  Land  Management,  P.O. 
Box  1828,  2120  Capitol  Avenue,  Chey- 
enne., 'WY  82001.  application  form  2233- 
1  filled  out  in  compliance  with  instruc- 
tions on  the  form  and  accompanied  by 
any  showings  or  documents  required  by 
those  instructions.  Copies  of  the  applica- 
tion form  '•an  be  secured  from  the  above- 
named  official.  The  application  must  be 
accompanied  by  a  filing  fee  of  $10  and  a 
deposit  of  $360  advance  rental  for  1  year. 
Failure  to  transmit  these  payments  with 


application  will  render  the  application 
invalid.  Advance  rentals  will  be  returned 
to  unsuccessful  applicants.  All  filing  fees 
will  be  retained  by  the  United  States. 

4.  The  lease  will  be  issued  for  a  term 
of  20  years.  To  maintain  rights  under  tliis 
lease,  the  lessee  will  be  required  to  place 
substantial  improvements  on  the  land. 
Minimum  requirements  will  be  made  a 
part  of  the  terms  and  requirements  of  the 
lease.  Failui-e  to  adhere  to  the  terms  and 
requirements  will  result  in  nonrenewal 
of  the  lease.  The  lease  will  be  renewable 
at  the  discretion  of  the  Bureau  of  Land 
Management  and  the  renewal  lease  will 
be  subject  to  such  terms  and  conditions 
as  are  deemed  necessary  in  the  light  of 
the  circumstances  existing  at  the  time  of 
renewal. 

John  T.  Wasserburger, 
Acting  State  Director. 

|FR  Doc.73-3721   PUed  2-27-73:8:45  ami 


Geological  Survey 

[Power   Site  Cancellation  258] 

STANISLAUS  RIVER  BASIN,  CALIF. 
Cancellation  of  Power  Site;  Correction 

In  FR  Doc.  73-560  appearing  on  page 
1289  of  the  issue  for  Thursday.  January 
11,  1973,  in  the  first  paragraph  the  date 
of  Power  Site  Classification  220  should  be 
changed  to  read  May  13,  1929. 

Dated:  Februarj-  16.  1973. 

W.  A.  Radlinski, 
Acting  Director. 

[FR  Doc.73-3723  Filed  2-27-73:8:45  am] 


National  Park  Service 

MINUTE    MAN    NATIONAL   HISTORICAL 
PARK  ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Minute  Man 
National  Historical  Park  Advisory-  Com- 
mission will  be  held,  commencing  at  9 
a.m.  on  Saturday.  March  10,  1973,  at  Park 
Headquarters  on  Route  2A.  Lincoln, 
Mass. 

The  Commission  was  established  by 
Pubhc  Law  86-321  to  advise  the  Secretary 
of  the  Interior  on  the  development  of 
Minute  Man  National  Historical  Park. 

The  members  of  the  Commission  are  as 
follows : 

Mr.  David  B.  Little,  chairman.  Salem.  Mass. 
Mr.  James  DeNormandle.  Lincoln.  Mass. 
Mr.  Donald  E.  Nickerson.  Lexington.  M^s. 
Mr.  Francia  S.  Moulton.  Jr..  Concord.  Mass. 
Mrs.  Katherine  S.  White.  Lincoln,  Mass. 
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The  matters  to  be  discussed  at  this 
meeting  include  the  new  regulations  gov- 
erning operations  of  advisory  commis- 
sions the  Bicentennial.  North  Bridge. 
^nd  Fiske  HiU  developments.  Route  2, 
and  land  acquisition.  In  addition,  the  su- 
perintendent wiU  give  a  report  on  ac- 
tivities and  park  operations  since  the  last 
Commission  meeting. 

Between  9  a.m.  and  11:30  a.m.  the 
meeting  will  be  open  to  the  public.  The 
meeting  wiU  be  closed  to  the  pubUc  be- 
tween 11:30  a.m.  and  12:30  p.m.,  in  or- 
der to  permit  Commission  discussion  or 
land  acquisition  matters.  The  meeting 
will  then  be  reopened  to  the  public  after 
12  30  p.m.  Facilities  and  space  are  avail- 
able to  accommodate  approximately  35 
members  of  the  public.  Any  person  may 
submit  written  statements  to  the  Com- 
mission concerning  matters  to  be  dis- 
cussed. 

Any  person  who  wishes  further  infor- 
mation concerning  this  meeting,  or  who 
wishes  to  submit  a  written  statement, 
may  contact  Herbert  Olsen.  General  Su- 
perintendent. Boston  Group,  Nation^ 
Park  Service.  617-369-6993.  Minutes  of 
the  meeting  will  be  available  for  public 
inspection  2  weeks  after  the  meeting  at 
the  Office  of  the  General  Supermtendent, 
Boston  Group.  National  Park  Service. 
Liberty  Street.  Concord,  Mass. 
Dated:  February  21, 1973. 

Stanley  W.  Hulett, 
Associate  Director, 
National  Park  Service. 

|FR  Doc. 73-3724  Piled  2-27-73; 8  45  ami 
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with  the  Committee  a  written 
statement  concerning  the  matters  to  be 
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Francis  co 


wishing  further  information 
this  meeting,  or  who  wish  to 
written  statements,  may  contact 
Cook,  associate  director.  West- 
e^ional    office,    at    415 — 556-1486. 
of  the  meeting  will  be  available 
„  inspection  4  weeks  after  the 
at  the  Office  of  the  Western  re- 
Golden    Gate    Avenue,    San 
CA. 
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WESTERN  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 
Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Western  Re- 
gional Advisory  Committee  will  be  held 
from  8:30  a.m.  to  4:30  p.m..  March  9, 
and  from  1:30  p.m.  to  adjournment  on 
March  10.  in  the  Western  regional  office 
conference  room  14401.  450  Golden  Gate 
Avenue.  San  Francisco,  CA.  The  mormng 
of  March  10  the  Committee  will  tour  a 
portion  of  the  recently  authorized  Golden 
Gate  National  Recreation  Area. 

The  purpose  of  the  Western  Regional 
Advisory  Committee  is  to  provide  for  the 
free  exchange  of  ideas  between  the  Na- 
tional Park  Ser\'ice  and  the  public,  and 
to  faciUtate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the  public 
in  problems  and  programs  pertinent  to 
the  Western  region  of  the  National  Park 
Service. 

The  members  of  the  Advisory  Commit- 
tee are  ais  follows; 
Mr      Lewis     S.     Eaton,     chairman.     Fresno. 

Calif. 
Mr     Ben    Avery.   Phoenix.   Ariz. 
Mr     Frederick    B.    Eiseman.    Jr.,    Scottsdale. 

Ariz 
Mr    Jack  H.  Walston,  Los  Angeles,  Calif. 
Mr    James  R    Hooper,   Crescent   City.   Calif. 
Mr   Todd  Watklns,  Bishop,  Calif. 
Mr    C.  CUfton  Toung,  Reno.  NeT. 
Mr.  Ed  Pike.  Las  Vegas,  Nev. 
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W.    Ballle.    Jr.,    Llhue,    Kauai, 


duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months : 

( 1 )  No  change. 

(2)  Change:  WUl  add  approximately  130 
shares  of  Standard  Oil  Company  of  California 
stock  as  of  February  22,  1973.  Acquisition  will 
be  through  company  stock  plan.  Estimated 
total  shares  owned  will  be  3,755. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru- 
ary 22, 1973. 

Dated:  January  30.  1973. 

E.  E.  Wall. 
[FR  Doc .73-3727  Filed  2-27-73; 8 ;45  ami 


1973. 


Datetl:  February  22. 

Stanley  W.  Hulett, 
Associate  Director, 
National  Park  Service. 
[PR  bo-  73-3713  Piled  2-27-73:8:45  am] 


Office  of  the  Secretary 
JOHN  E.  FORD,  JR. 

of  Changes  in  Financial 


DEPARTMENT  OF  AGRICULTURE        ' 
Forest  Service 
CONDOR  ADVISORY  COMMITTEE 
Notice  of  Meeting 

The  Condor  Advisory  Committee  will 
meet  on  April  11,  1973.  at  9  a.m.  in  Cowell 
Hall  at  the  California  Academy  of  Sci- 
ences in  Golden  Gate  Park,  San  Fran- 
cisco, Calif. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should 
notify  Mr.  Robert  E.  Latimore,  U.S. 
Forest  Service.  630  Sansome  Street.  San 
Francisco.  CA  94111  (telephone  number 
415—556-4813) .  Written  statements  may 
be  filed  with  the  committee  before  or 
after  the  meeting. 

Time  for  public  participation  has  been 
scheduled  after  the  regtilar  meeting. 

Douglas  R.  Leisz. 
Regional  Forester. 

February  20. 1973. 
[PR  Doc  73-3720  Piled  2-27-73:8:45  ami 
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sjccordance  with  the  requirements 
n  710(b)  (6)  of  the  Defense  Pro- 
Act  of   1950.  as  amended,  and 

...^  Order  10647  of  November  28. 

Ihe  following  changes  have  taken 
my  financial  interests  during  the 
nonths : 


I  one. 

I  :one. 
I  lone. 
Jfone. 


statement  is  made  as  of  February 


DaLtd:  February  8.  1973. 

John  E.  Ford,  Jr. 
(pW  Doc  73-3728  PUed  2-27-73;8:46  am] 


E.  E.  WALL 

Stjiement  of  Changes  in   Financial 

Interests 

Iccordance  with  the  requirements  of 
710(b)(6)   of  the  Defense  Pro- 


DESCANSO  DISTRICT  GRAZING  ADVISORY 
BOARD 

Notice  of  Meeting 

The  Descanso  District  Grazing  Advi- 
sory Board  wiU  meet  at  8  p.m..  March  6. 
1973,  at  Descanso  Ranger  District  Office, 
2707  Alpine  Boulevard.  Alpine.  CA  92001. 

The  purpose  of  this  meeting  is  to  pro- 
vide National  Forest  grazing  permittees 
means  for  expression  of  recommenda- 
tions concerrung  management  and  ad- 
ministration of  Cleveland  National 
Forest  grazing  resource;  better  under- 
standing of  policy,  regulations,  and  re- 
quirements; to  develop  local  interest  and 
responsibility  in  better  range  manage- 
ment. 

To  elect  members  to  the  Board  of  Di- 
rectors and  other  offices  of  the  organiza- 
tion as  set  forth  in  the  bylaws. 

The  contact  address  is:  William  Tul- 
loch  Star  Route.  Pine  Valley,  Calif. 
92062,  phone  714—437-8344. 

Written  statements  may  be  fUed  with 
the  committee  before  or  after  the 
meeting. 
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The  committee  has  established  the  fol- 
lowing rules  for  public  participation. 
Public  members  may  participate  only 
when  they  are  recognized  by  the  officer 
in  charge  of  the  meeting. 

Kenton  P.  Clark, 
Forest  Supervisor. 

February  20,  1973. 

(FR  Doc.73-3685  Filed  2-27-73:8:45  am] 


Packers  and  Stockyards  Administration 

PERKINS  AUCTION   ET  AL. 

Proposed  Posting  of  Stockyards 

Correction 

In  PR  Doc.  73-1611  appearing  on  page 
2775  in  the  issue  for  Tuesday,  January  30, 
1973,  in  the  list  of  stockyards  the  fifth 
Identification  number,  now  reading 
"TX-203",  should  read  •'TX-302". 


Rural  Electrification  Administration 

ASSOCIATED  ELECTRIC  COOPERATIVE, 
INC.,   SPRINGFIELD,   MO. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrlflcation  Administration  has  pre- 
pared a  Pinal  Environmental  Statement 
In  accordance  with  section  102(2)  (O  of 
the  National  Environmental  Policy  Act 
of  1969,  In  cormection  with  loan  appU- 
cations  from  43  distribution  cooperatives 
supplied  by  Associated  Electric  Coopera- 
tive, Inc.,  of  Springfield,  Mo.,  through 
six  member  G&T  systems.  These  funds 
will  finance  construction  of  a  345-kv. 
transmission  line  from  New  Madrid,  Mo., 
to  Dixon,  Mo.  Financing  arrangements 
involve  Federated  Electric  Cooperative, 
Inc.,  an  aflRliate  of  Associated. 

Additional  information  may  be  secured 
on  request,  submitted  to  the  Assistant 
Administrator-Electric,  Rural  Electrifi- 
cation Administration,  U.S.  Department 
of  Agriculture,  Washington  D.C.  20250. 
The  final  environmental  statement  may 
be  examined  during  regular  business 
hours  at  the  ofBces  of  REA  in  the  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
D.C,  Room  4310  or  at  the  borrower  ad- 
dress indicated  above. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days,  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  Its  environ- 
mental effects  and  after  procedural  re- 
quirements set  forth  in  the  National 
Environmental  Policy  Act  of  1969,  have 
been  met. 

Dated  at  Washington,  DC,  this  22d 
day  of  February  1973. 

Davh)  a.  Hamil, 
Administrator,  Rural  Electrification 

Administration. 

IFR  Doc.73-3705  PUed  2-27-73:8:45  am] 


Office  of  the  Secretary 

CERTAIN   INDIAN  TRIBES   LOCATED  IN 
NEW  MEXICO 

Feed  Grain  Donations 

Pursuant  to  the  authority  set  forth  In 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427),  and 
Executive  Order  11336,  I  have  deter- 
mined that: 

1.  The  chronic  economic  distress  of  the 
needy  members  of  the  Acoma,  Picuris, 
Pojoaque,  San  Ildefonso,  Santa  Clara, 
and  Taos  Pueblos  Indian  Tribes  in  New 
Mexico  has  been  materially  increased 
and  become  acute  because  of  the  severe 
summer  drought  of  the  past  two  growing 
seasons  which  has  severely  impaired  the 
production  of  forage  for  livestock  in  the 
State.  These  lands  are  reservation  or 
other  lands  designated  for  Indian  use  and 
are  utilized  by  members  of  the  Indian 
Tribes  for  grazing. 

2.  The  use  of  feed  grains  or  products 
thereof  made  available  by  the  Com- 
modity Credit  Corporation  for  livestock 
feed  for  such  needy  members  of  the 
tribes  will  not  displace  or  interefere  with 
normal  marketing  of  agricultural  com- 
modities. 

Based  on  the  above  determinations,  I 
hereby  declare  the  reservation  and  graz- 
ing lands  of  these  tribes  to  be  acute  dis- 
tress areas  and  authorize  the  donation  of 
feed  grains  owned  by  the  Commodity 
Credit  Corporation  to  livestockmen  who 
are  determined  by  the  Bureau  of  Indian 
Affairs.  Department  of  the  Interior,  to 
be  needy  members  of  the  tribes  utilizing 
such  lands.  These  donations  by  the  Com- 
modity Credit  Corporation  may  com- 
mence upon  signature  of  this  notice  and 
shall  be  made  available  through  the 
duration  of  the  existing  emergency  or 
to  such  other  time  as  may  be  stated  in 
a  notice  Issued  by  the  Department  of 
Agriculture. 

Signed  at  Washington,  D.C.  on  Febru- 
ary 23,  1973. 

Earl  L.  Butz, 
Secretary. 

I  PR  Doc.73-3704  Piled  2-27-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminrstration 

[Docket  No.  A-597] 

JOHN  WILLIAM  AKER 

Notice  of  Loan  Application 

February  20,  1973. 
John  William  Aker,  Post  Office  Box 
274,  Yakutat,  AK  99689.  has  applied  for 
a  loan  from  the  Fisheries  Loan  P*und  to 
aid  in  financing  the  purchase  of  a  used 
wood  vessel,  about  35  feet  in  length,  to 
engage  in  the  fishery  for  salmon,  hali- 
but, crab,  and  shrimp. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  XJ.S.C.  742c,  Fisheries 


Loan  Fund  Procedures  (50  CFR  Part 
250,  as  revised),  and  Reorganization 
Plan  No.  4  of  1970.  that  the  above  entitled 
application  Is  being  considered  by  the 
National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce, 
Washington,  DC.  20235.  Any  person  de- 
siring to  submit  evidence  that  the  con- 
templated operation  of  such  vessel  will 
cause  economic  hardship  or  injury  to 
efficient  vessel  operators  already  oper- 
ating in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  on  or 
before  March  30,  1973.  If  such  evidence 
is  received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  avail- 
able before  making  a  determination  that 
the  contemplated  operation  of  the  vessel 
will  or  will  not  cause  such  economic 
hardship  or  injury. 

Philip  M.  Roedel, 

Director. 

[PR  Doc.73-3681  Filed  2-27-73;8:45  am] 


GROUNDFISH   FISHERIES 
Closure  of  Season 

Notice  is  hereby  given  pursuant  to 
§  240.8 < a)  (4),  Title  50,  Code  of  Federal 
Regulations,  as  follows: 

On  February  23,  1973.  the  Director, 
National  Marine  Fisheries  Service,  deter- 
mined that  U.S.  vessels  operating  in  reg- 
ulatory area-Subarea  5,  east  of  69'00' 
W.  longitude,  defined  in  §  240.1(b)  <5i 
and  §  240.61  b)  (2),  will  have  reached  the 
quarterly  catch  limit  for  yellou'tail 
flounder  of  2.950  metric  tons  for  the  pe- 
riod January  1-March  31,  1973,  as  de- 
scribed in  §  240.6(b)  (2> ,  published  in  the 
Federal  Register  (38  FR  2703)  on  or 
about  March  3, 1973. 

I  hereby  announce  that  the  season  for 
taking  yellowtail  flounder  without  re- 
striction as  to  quantity  by  persons  and 
vessels  subject  to  the  jurisdiction  of  the 
United  States,  will  terminate  at  0001 
hours  local  time  in  the  area  affected 
March  3,  1973.  The  restriction  will  re- 
main in  effect  imtil  0001  hours  local  time 
April  1, 1973. 

Issued  at  Washington.  D.C,  and  dated 
February  26, 1973. 

Robert  W.  Schoning, 
Acting  Director,  National  Marine 

Fisheries  Service. 
|FR  Doc.73-3911  Piled  2-27-73:8:45  a.m.] 


National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Notice  of  AvailabUity  for  Licensing 

The  inventions  listed  below  are  owTied 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
OS  A  Patent  Licensing  Regulations. 
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Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MP), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Va.  22151,  at  the  prices  cited. 
Requests  for  copies  of  patent  applications 
must  include  the  PAT-APPL  number  and 
ihe  title.  Inquiries  and  requests  for  li- 
censing information  should  be  directed  to 
the  address  cited  on  the  first  page  of 
each  copy  of  the  patent  application. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents.  Wash- 
ington. DC  20231,  at  $0.50  each.  In- 
quiries and  requests  for  licensing  infor- 
mation should  be  directed  to  the  "As- 
signee" as  indicated  on  the  copy  of  the 

patent. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 

U.S.  Department  of  Commerce 

Patent  application  289.(M0.  Preparation  of 
Functional  Pish  Protein  Concentrates  and 
Isolates.  Filed  September  14,  1972.  PC 
(3  MF$0.93. 

Patent  application  309.868.  Sulfur  Dioxide 
Pollution  Monitor.  Piled  November  27, 
1972.  PC  WMF  $0.95. 

Patent  application  312.529.  A  System  for 
Determining  Parameters  of  a  Particle  by 
Radiant  Energy  Scattering  Techniques. 
Filed  December  6,  1972.  PC  $3  MF  »0.95. 

Patent  application  221,249.  Method  of  Pro- 
ducing an  Intense,  Hlgh-Purlty  K  X-ray 
Beam.  Filed  January  27.  1972.  PC  $3,  MP 
$0  95. 

U.S.  Department  op  the  Interior 

Patent     3.378,336.     Sulfate     Removal     from 
Brines.     FUed     June     17,     1966,     patented 
April    16,   1968.  Not  avaUable  NTIS. 
Patent  3.577.331.  Apparatus  and  Process  for 
Effecting  Changes  in  Solution  Concentra- 
tions. FUed  June  8.  1967,  patented  May  4, 
1971.  Not  avaUable  NTIS. 
Patent  3,547,579.  Removal  of  Sulfates  from 
Brines.  FUed  December  19,  1967,  patented 
December  15,  1970.  Not  available  NTIS. 
Patent  3,632.309.  Formation  and  Separation 
of  Barium  HydroexUflde  and  Barium  Hy- 
droxide   for    Use    In    Chemical    Recovery 
Proceeses.  FUed  March  27,   1970,  patented 
January  4.  1972.  Not  avaUable  NTIS. 
Patent      3.676.335.      Process      for      Effecting 
Changes  In  Solution  Concentrations.  Filed 
December  9,  1970,  patented  July  11,  1972. 
Not  available  NTIS. 
Patent  3.691.818.  Method  for  Determination 
of     Impurltleo     in     Helium     Gas.     Filed 
March    27,    1970.    patented   September    19. 
1972.  Not  avaUable  NTIS. 
Patent     3.683,589.     Helium     Purifier.     FUed 
September   8,    1970.    patented    August    15, 
1972.  Not  avaUable  NTIS. 
Patent      3.676.203.      Semipermeable      Mem- 
branes.   Piled    August    7,    1970,    patented 
July  11,  1972.  Not  avaUable  NTIS. 
Patent      3.676.107.      Refining      Iron-Bearing 
Wastes.   Filed   January   4,    1971,   patented 
July  11,  1972.  Not  avaUable  NTIS. 
Patent  application  287.592.  Reverse  Osmosis 
Membrane.  Filed  September   19.   1872.  PC 
»3  MP»0  95. 
Patent  application  285.995.  Method  of  Gen- 
erating   Ice    Nuclei    Smoke    ParUclee    for 
Weather      Modification      and      Apparatus 
Therefor.    FUed    September    5,    1»72.    PC 
•3  MP  10.95. 
Patent     application     285,263.     Recovery     of 
Nickel  and  Cobalt.  FUed  August  31.  1972. 
PC  »3/MF  ICBS. 
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apfclicaUon  381,667.  System  for  Pro- 
md  Maintaining  Purified,  SterUe 
i^led  August  29,   1972.  PC   $3/MF 


tlppUoatlon  273,666.  Plber-Optlc 
f4r  Measuring  Light  Intensity.  FUed 

..     1972.  PC  $3/MP  $0.95. 

at  plication  292,231.  Bonding  Corn- 
Filed  October  3,  1972.  PC  $3, 
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appU 
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'falues    from   Chrome    Etching    So- 

FUed    October    3,    1972.    PC    $3/ 
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:  rom  Coal. 

$0.95. 
atpUcatlon    277.016.    Production    of 
Oxide.  Piled  August   1,   1972.  PC 
1.95. 

ication  286,627.  Mine  Wall  Coat- 
Filed   September   6,    1972.    PC    $3  MF 
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application  280,923.   Solvent  Extrac- 

jdure  for  Separating  Metal  Val- 

FUfed  August  15,  1972.  PC  $3  MF  $0.95. 

aapllcatlon    275.382.    Production    of 

Fluids    by    Peptization    Tech- 

Flled  July  26,   1972.  PC   $3.25/MP 


ai  plication  219,742.  Photomechanical 

and  Apparatus.  Piled  January  21. 

$3.75,  MP  $0.95. 

jfcpllcatlon    273.667.    Production    of 

ur     Fuel      from      Sulfur-Bearing 

und   OUs.   PUed   July   20,    1972.   PC 

»0.95. 

.ppllcatlon    281.353.    Electrodeposl- 
Metalllc    Borlde    Coatings.    FUed 
_  17,   1972.  PC  $3/MF  $0.95. 
ippllcatlon  271,340.  Recovery  of  Cop- 
Steel  from  Scrap.  Piled  July   13, 
$3/MF  $0.95. 
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279,903.     Flotation     of 
PUed   August    11,    1972. 


ai  ipllcatlon  290.916.  Low  Loss  Dlchrolc 
?lled  September  21,  1972.  PC  $3/MP 


4>pllcatlon  310,034.  Digital  Commu- 
System.  FUed  November  28,  1972. 
.>0  MF  $0.95. 

I, ppllcatlon    290.030.    Digital    Second 
Phase  Locked  Loop.  FUed  Septem- 
1972.  PC  $3/MF  $0.95. 
Application  290.022.  Dual  Frequency 
ReQex  Peed.  Filed  September  18, 
$3/MP  $0.95. 
ijpllcatlon  292,681.  Controlled  OscU- 
S  ystem.  Piled  September  27,  1972.  PC 
$0  95. 

application  301,419.  Heat  Exchanger 
and  Method.  FUed  October  27,  1972. 
$3|'MF  $0.95. 

application    307,728.    Steady    State 
Radiometer.  PUed  November  17. 
^  $3/MP  $0.95. 

ppllcatlon  810.576.  Air  Removal  De- 
I  lied  March  26,  1972.  PC  $3/MF  $0.95. 
application    307,729.    Apparatus    for 
ving  and  Removing  Specimens  from 
'  'emperature  Vacuum  Furnaces.  PUed 
n  iber  17,  1972.  PC  $3/MF  $0.95. 
I  ppllcatlon  292.477.  Program  for  Com- 
Alded  RellabUlty  Estimation.  FUed 
.jiber  26,  1973.  PC  $4.60/MF  $0.95. 
I, ppllcatlon  308,363.  Device  to  Prevent 
In  a  Hopper.  PUed  November  21, 
?C  $3/MF  $0.95. 
''ennesskk  Valley  AirrHORrrr 


3.703,364.   Production   of   OU-PrUled 

Material*.   PUed    April   8,    1971. 

November  21.  1972.  Not  avaUable 


pater  ted 

NTIS 

[PR  Poc. 73-3708  PUed  2-27-73:8 :45,am) 


DEPARTMENT  OF  HEALTH.  EDUCA- 
TION, AND  WELFARE 
Food  and  Drug  Administration 

BIOLOGICAL  PRODUCTS;  BACTERIAL  VAC- 
CINES AND  TOXOIDS  WITH  STANDARDS 
OF  POTENCY,  SINGLE  OR  IN  COMBI- 
NATION 

Safety,  Effectiveness  and  Labeling  Review; 
Request  for  Data  Information 

The  Food  and  Drug  Administration  is 
undertaking  a  review  of  all  biological 
products  to  determine  that  they  are  safe, 
effective,  and  not  misbranded  under  pre- 
scribed, recommended  or  suggested  con- 
ditions of  use.  This  review  will  utilize 
advisory  panels  composed  of  independ- 
ent experts  who  will  provide  their  con- 
clusions and  recommendations  to  the 
Commissioner  of  Food  and  Drugs. 

A  final  order  outlining  procedures  and 
explaining  the  purpose  of  this  review  was 
pubUshed  in  the  February  13.  1973.  issue 
of  the  Federal  Register  (38  FR  4319). 
To  facilitate  this  review  and  a  deter- 
mination as  to  whether  a  biological  prod- 
uct is  safe  and  effective  and  not  mis- 
branded,  and  to  provide  all  interested 
persons  an  opportunity  to  present  for  the 
consideration  of  the  reviewing  panel  the 
best  data  and  information  available  to 
support  the  stated  claims  for  biological 
products,  submission  of  data,  published 
and  impublished.  and  other  information 
pertinent  to  these  products  listed  is 
hereby  solicited.  The  format  of  submis- 
sions shall  be  in  accordance  with 
§  273.245(b)  (3)  (21  CFR  273.245).  How- 
ever, in  lieu  of  the  information  requested 
in:  Section  IV.  Animal  Safety  Data;  Sec- 
tion V.  Human  Safety  Data;  Section  VI. 
Efficacy  Data;  and  Section  VII,  Sum- 
mary Data,  submissions  may  be  abbre- 
viated as  follows : 

Previously  documented  information 
such  as  (a)  reports  in  medical  and  sci- 
entific journals,  (b)  statistical  studies 
concerning  disease  incidence,  and  (c) 
mortality  and  morbidity  studies  may  be 
cited  as  references  and  need  not  be  sub- 
mitted in  full.  For  products  for  which 
the  specific  manufacturing  and  testing 
methods  vary  from  those  cited  in  the 
submitted  material,  and  for  which  spe- 
cific additional  studies  have  elicited  fur- 
ther information  regarding  the  safety 
and  effectiveness  of  the  specific  product, 
information  indicating  the  equivalency 
of  the  manufacturing  and  testing 
methods  to  those  cited  and  all  other 
pertinent  information  must  be  included 
with  the  submission. 

Accordingly,  notice  is  hereby  given 
that  all  data  and  information  regarding 
the  safety  and  effectiveness  of  bacterial 
vaccines  and  toxoids  with  standards  of 
potency,  single  or  in  combination,  which 
is  the  second  category  of  licensed  prod- 
ucts to  be  reviewed,  are  requested  to  be 
submitted.  Included  within  this  category 
are  the  following  vaccine  and  toxoid 
products,  either  singly  or  in  combina- 
tion : 

Anthrax  Vaccine,  adsorbed. 
BCO  Vaccine. 
Cholera  Vaccine. 
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Diphtheria  Toxoid,  fluid  and  adsorbed. 
Tetanus  Toxoid,  fluid  and  adsorbed. 
Pertussis  Vaccine,  fluid  and  adsorbed. 
Plague  Vaccine. 
Typhoid  Vaccine. 

To  be  considered,  12  copies  of  the  data 
and  Information  must  be  submitted  in 
the  prescribed  format  on  or  before 
April  30,  1973,  to: 

Safety  and  Efficacy  Review  (BI-5),  Bureau 
of  Biologies,  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville,  MD 
20852. 

Data  and  information  pertinent  to 
this  category  of  biological  products  is 
requested  from  all  interested  persons. 

Dated:  February  21. 1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-3687  Filed  2-27-73;8:45  am) 


BIOLOGICAL  PRODUCTS;  VIRAL  VAC- 
CINES, SINGLE  OR  IN  COMBINATION, 
AND  RICKETTSIAL  VACCINES 

Safety,  Effectiveness  and  Labeling  Review; 
Request  for  Data  and  Information 

The  Food  and  Drug  Administration  is 
undertaking  a  review  of  all  biological 
products  to  determine  that  they  are  safe, 
effective,  and  not  misbranded  under  pre- 
scribed, recommended  or  suggested  con- 
ditions of  use.  This  review  will  utilize 
advisory  panels  composed  of  independent 
experts  who  will  provide  their  conclu- 
sions and  recommendations  to  the  Com- 
missioner of  Food  and  Drugs. 

A  final  order  outlining  procedures  and 
explaining  the  purpose  of  this  review  was 
published  in  the  February  13,  1973,  Issue 
of  the  Federal  Register  (38  FR  4319). 
To  facilitate  this  review  and  a  deter- 
mination as  to  whether  a  biological  prod- 
uct is  safe  and  effective  and  not  mis- 
branded,  and  to  provide  all  interested 
persons  an  opportunity  to  present  for 
the  consideration  of  the  reviewing  panel 
the  best  data  and  information  available 
to  support  the  stated  claims  for  biologi- 
cal products,  submission  of  data,  pub- 
lished and  unpublished,  and  other  infor- 
mation pertinent  to  the  products  listed 
below  is  hereby  solicited.  The  format  of 
submissions  shall  be  in  accordance  with 
§  273.245fb)(3)  21  CFR  273.245),  How- 
ever, In  lieu  of  the  Information  re- 
quested in:  Section  IV,  Animal  Safety 
Data;  Section  V,  Human  Safety  Data; 
Section  VI,  Efficacy  Data;  and  Section 
VII,  Summary  Data,  submissions  may  be 
abbreviated  as  follows : 

Previously  documented  information 
such  as  (a)  reports  in  medical  and  scien- 
tific journals,  (b)  statistical  studies  con- 
cerning disease  incidence,  and  (c)  mor- 
tality and  morbidity  studies  may  be  cited 
as  references  and  need  not  be  submitted 
In  full.  For  products  for  which  the 
specific  manufacturing  and  testing 
methods  vary  from  those  cited  in  the 
submitted  material,  and  for  which  spe- 
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ciflc  additional  studies  have  elicited 
further  information  regarding  the  safety 
and  effectiveness  of  the  specific  product, 
information  indicating  the  equivalency 
of  the  manufacturing  and  testing  meth- 
ods to  those  cited  and  all  other  pertinent 
information  must  be  included  with  the 
submission. 

Accordingly,  notice  is  hereby  given 
that  all  data  and  infonnation  regarding 
the  safety  and  effectiveness  of  viral  vac- 
cines, single  or  in  combination,  and 
rickettsial  vaccines,  which  Is  the  third 
category  of  licensed  products  to  be  re- 
viewed, are  requested  to  be  submitted. 
Included  within  this  category  are  the 
following  vaccines,  either  singly  or  in 
combination : 

Adenovirus  Vaccine. 

Influenza  Virus  Vaccine. 

Measles  Virus  Vaccine,  live,  attenuated. 

Measles,  Mumps  and  Rubella  Virus  Vaccine, 
live. 

Measle?  and  Rubella  Virus  Vaccine,  live. 

Measles-Smallpox  Vaccine,  live. 

Mumps  Vaccine. 

Mumps  Virus  Vaccine,  live. 

Poliomyelitis  Vaccine  fluid  or  adsorbed. 

Diphtheria  and  Tetanus  Toxoids  and  Per- 
tussis and  Poliomyelitis  Vaccines  In  any 
combination. 

Pollovirus  Vaccine,  live,  oral,  trivalent. 

Poliovlrus  Vaccine,  live,  oral.  Type  1. 

Pollovirus  Vaccine,  live,  oral,  Type  2. 

Poliovlrus  Vaccine,  live,  oral.  Type  3. 

Rabies  Vaccine. 

Rocky  Mountain  Spotted  Fever  Vaccine. 

Rubella  and  Mumps  Virus  Vaccine,  live. 

Rubella  Virus  Vaccine,  live. 

Smallpox  Vaccine. 

Typhus  Vaccine. 

Yellow  Fever  Vaccine. 

To  be  considered,  12  copies  of  the  data 
and  information  must  be  submitted  in 
the  prescribed  format  on  or  before 
April  30, 1973. 

Safety  and  Efficacy  Review  (BI-5) ,  Bureau 
of  Biologies,  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville,  MD 
20852. 

Data  and  information  pertinent  to 
this  category  of  biological  products  is 
requested  from  all  interested  persons. 

Dated:  February  21, 1973. 

William  F.  Randolph, 
Acting  Associate  Commissiorier 

for  Compliance. 
(FR  Doc.73-3688  Piled  2-27-73;8:45  am] 
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contact  iK-rson 


Health  Services  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  BODIES 

Notice  of  Meetings 

The  Acting  [Administrator,  Health 
Services  and  Mental  Health  Administra- 
tion, announces  the  meeting  dates  and 
other  required  Information  for  the  fol- 
lowing National  Advisory  bodies  sched- 
uled to  assemble  the  month  of  March 
1973: 


National  Mar.  2  and  3,  Opon— Contact  Jane 

Advisory  U  a.m.  Wood-  Hoflniai).  Ro'im 

Council  on  niont  Room,  6-<i5,  Parklawu 

Hialth  Man-        Holiday  Inn  Hldp.,  WifKi 

fiowcr  short-         of  Be tlicsda,  Kish<r>  Lane, 

age  areas.  S120  Wiscon-  Ro<-kTillr,  Md. 

sin  Ave,  Code  301—413- 

liclhcsda,  4437. 

.\ld. 

Purpose. — The  Council  is  charged  with 
establishing  guidelines  and  regulations  to 
improve  the  delivery  of  health  care  serv- 
ices; assigning  public  health  service  per- 
sonnel to  areas  where  medical  manpower 
and  facilities  are  inadequate  to  meet  the 
health  needs  of  persons  living  in  such  , 
areas;  and  on  a  nationwide  basis  recom- 
mending the  criteria  and  personnel  on 
which  selection  of  areas  are  based. 

Agenda. — Agenda  items  will  cover  the 
Secretary's  override  procedure,  regula- 
tions and  plans  for  implementation  of 
new  legislation  (92-585),  status  reports 
on  recruitment  and  application  review. 


Coininitlec 

Dale,  time. 

Ty|»-  of  mil  ting 

name 

l.lav 

and  wr 
contact  |H  ison 

Regional 

.Mar.  t-  and  '.i.  1 

0|H  n— ContiMt 

Health  Ad- 

p.m.,  Atlanta 

James  J.  Cox, 

vi-'ory  Coni- 

Caliana 

Room  423.  80  7lh 

niillee. 

Hotel,  Ttli 

St..  .Mlaiila.  C,a. 

Re|.'ioii  IV. 

and  Peach- 

Codi  4lH— S.'tj- 

tree  St.<;., 

SUUb. 

-NE.,  At- 

lanta, (ia. 

Purpose. — The  Committee  convenes  to 
offer  consultation,  opinions,  and  guid- 
ance on  policy  and  programs  in  health, 
including  prevention  and  consumer  serv- 
ices, development,  deliverj',  and  mental 
health.  The  Committee  represents  con- 
sumer and  provider  interests  and  advises 
on  State  and  community  needs  and  pri- 
orities in  relationship  to  Federal  health 
programs,  recommending  courses  of  ac- 
tion, and  noting  sensitive  situations,  and 
local  conditions  that  might  bear  on  per- 
formance in  health  delivery  organization. 

Agenda. — Agenda  items  will  cover  or- 
ganization and  delivery  of  public  health 
programs,  priorities  and  current  empha- 
sis in  areas  of  health,  and  Federal  direc- 
tions in  relationship  to  State  and  com- 
mimity  funding  for  health  projects. 


CommiKoc 

Pate,  time. 

Tvi"'  of  mietinp 

nai:ie 

i<::vv 

and  or 
cont.-ici  p.'r.siin 

KedrTal  Hos- 

.Mar. 13.  d  a.m., 

Closed— 9  10  a.m. 

pital  Council. 

Conference 

Oix-n- remainder  of 

Rriom  c;. 

tueetinp.  Coiitricl 

I'arklawn 

Kll.s,-^ell  Z.  S.  id.l, 

nid»!.   MW 

Room  1,1  35. 

Fishers  Lane, 

I'arklawn  HIdp., 

Ro<kville, 

.SiiOfi  Fishers  Lane, 

Md. 

RiHkville,  .Md. 
Code  301— 443- 
2! -40. 

Purpose. — The  Council  is  charged  with 
advising  on  policies  and  regulations 
under  title  VI  of  the  Public  Health  Serv- 
ice Act  and  to  provide  final  review  of 
grant  applications  for  Federal  assistance 
In  the  program  area  administered  by  the 
National  Center  for  Health  Services  Re- 
search and  Development. 
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Aoenda— The  CouncU  wiU  review 
grant  applications  which  contain  trade 
secrets,  conimercial  or  financial  Informa- 
tion obtained  from  a  person  and  privi- 
leged or  confidential  and  will  be  closed 
to  the  public  for  that  portion  of  the 
meeting  in  accordance  with  the  deter- 
mination made  by  the  Acting  Adminis- 
trator. Health  Services  and  Mental 
Health  Administration  pursuant  to  the 
provisions  of  Public  Law  92-463.  section 
10'd>.  The  meeting  will  be  open  to  the 
public  for  that  portion  when  the  Director. 
Health  Care  Faculties  Service  submits 
his  report. 


Committee 


Coal  Mine 
Health  ' 
search 

Advisory 
Council. 


R^ 


Committw 
n.Hiie 


Date,  time, 
place 


Tyi*  of  met'tirig 

aiiJ/or 
cont;vt  iwrson 


Joint  MwtinE  of 
the  Natlnnal 
AdTis<>ry 
}I.-alth 
S<>rTiei>» 
Council  and 
Federal  Hospi- 
tal Council. 


.Mar.  It.  "lam., 
("onferenre 
R,«m  li-H, 
I'arklawn 
BldR..  nt*» 
Fi.Hher?  Lane, 
Rc>ck.»iUe, 
Md. 


Or>en— Contact 
Rusiiell  Z. 
Seidel.  Room 
1.'5  36,  Purklawn 
Itlde.SfiOO 
FL-hers  Lan'. 
RofkviUe.  M.l. 
Co.le  301—143- 


Purpose.— The  Councils  are  charged 
with  advising  on  policies  and  regulations 
under  title  HI  and  title  VI  of  the  PubUc 
Health  Service  Act. 

Agenda  —The  Councils  will  be  receiv- 
ing reports  from  the  Director  and  staff 
members  of  the  National  Center  for 
Health  Services  Research  and  Develop- 
ment relative  to  ciu-rent  programs  and 
plans  for  fiscal  year  1974  and  will  be 
open  to  the  public. 


Diseasei 
ing  will 
maindei ' 
for  the 
cordanc|e 
Acting 
and  Mental 
suant 
463.  sec 


Ui 


. To  constilt  with,  and  make 

to,   the  Secretary   of 

Sducation.  and  Welfare  on  mat- 

or  relating  to  coal  mine 

research,   including   grants   and 

for  such  research. 

— Agenda  items  will  cover 
,e  study  of  incidence  of  coal 
pneumoconiosis  In  surface  coal 
second  round  medical  examina- 
coal  miners;  progress  reports  on 
.  and  X-ray  analysis;  reports  of 
3f  Mines  Diesel  Symposium,  and 

program   at   the   Appalachian 

,  for  Occupational  Respiratory 
,  and  this  portion  of  the  meet- 
be  open  to  the  public.  The  re- 

of  the  meeting  will  be  closed 
review  of  research  grants  In  ac- 

with  the  determination  by  the 
Administrator.  Health  Services 
>„„  Health  Administration  pur- 

the  provisions  of  Public  Law  92- 
.ionlO'd). 


Purpo  le 
recommendations 

Health, 
ters  invt)lving 
health 
contract 
Agenca 
prevalence 
workers 
miners; 
tions  of 
computer 
Bureau 
researcl 
Laborat  jry 


Commi 
nitnii 


Committe* 
name 


Pate,  time, 
place 


Type  of  meeting 

and/or 
contact  person 


NatlotuU 
Advi.'iory 
Health 
Serrices 
Council. 


.Mar.  15,9  a.m., 
Conference 
Room  a. 
I'arltlawn 
BMg  .5«)n 
Fishers  Ij»ne, 
RockTille, 
Md. 


Closed— Contact 
Ru.s.'soll  Z    Seidel, 
Room  15^35. 
I'arklawn  Bldg., 
501)0  Fishers  Lane, 
Rorkville.  Md. 
C<Kle  3Ul— 143- 


li'ational 
Advisor  r 
Councll|on 
Alcohol 

Atiu.'ii'  1 
AUiihol 


Purpose.— The  Council  is  charged  with 
advising  on  poUcles.  needs  and  require- 
ments for  research  and  development  de- 
signed to  increase  effectiveness  and  efB- 
ciency  of  medical  care  and  health  serv- 
ices. Coimcil  is  also  charged  with  the 
final  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research  and  Develop- 
ment. 

Agenda.— The  CouncU  will  review 
grant  appUcations  which  contain  trade 
secrets,  commercial  or  financial  informa- 
tion obUlned  from  a  person  and  privi- 
leged or  confidential  and  wiU  be  closed 
to  the  public  in  accordajice  with  the  de- 
termination made  by  the  Acting  Admin- 
istrator. Health  Services  and  Mental 
Health  Administration  pursuant  to  the 
provisions  of  PubUc  Law  92-463,  section 
10<d). 


terns 


NOTICES 


Date,  time, 
place 


Type  of  meeting 

and/or 

contact  per»)n 


Mar.  is,  9  a.m.. 
Conference 
Room  A, 
I'arklawn 
Bldg..  5«00 
Fishers  Lane, 
KiH-kville, 
.Md. 


Partially  open  to 
the  puhlio;  closed 
for  grant  review. 
Contact  Dr.  Ray- 
mond T.  Moore, 
Room  10A-i3. 
I'.irklawn  Bldg.. 
5«i00  Fishers  Laiin, 
RofkviUe.  Md. 
Code  301— 
443  210O. 


the  provisions  of  Public  Law  92-463, 
Section  10(d). 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  relevant  in- 
formation regarding  open  sessions  may 
be  obtained  from  the  contact  persons 
listed  above. 

Dated:  February  23,  1973. 

Andrew  J.  CAROiN.fL, 

Acting  Associate  Administrator 

for      Management,      Health 

Services  and  Mental  Health 

Administration. 

[FR  Doc.73-3835  FUed  2-27-73:8:45  am] 


Hate,  time, 

place 


Tyi>e  of  meeting 

and/or 
contact  person 


.Mar  26  and  27, 
!»-30a.m.. 
Conference 
R<.M>in  O, 
I'arklawn 
Bldg.   SrtOO 
Fishers  Lane. 
RnckvlUe, 
MD. 


Open  Mar.  26. 
Closed  Mar.  27. 
Contact  Delores 
d.'l  Metoyer 
Fillister,  Room 
l»C:-02.  Parklawu 
Bldg..  5<W0 
Fishers  Lane, 
Rockville, 
MD.  Code  301  — 
443  ZSSO. 


Purp  jse 
Secret4ry 
cation 
rection 
si 

and  alcoholism 
plicatii  ins 


niflcance 


—The    Coimcil    advises    the 

.,    Department  of  Health,  Edu- 

aiid  Welfare  regarding  policy  di- 

and  program  Issues  of  national 

in  the  area  of  alcohol  abuse 

^wo.-..  It  reviews  all  grant  ap- 

,.,  submitted  and  evaluates  these 

of  scientific  merit  and  coherence 

E  epartment  policies. 

March  26  will  be  devoted  to 

of  policy  issues,  including  a 

,..  of  the  '73  and  '74  budgets  and 

...plementation  by  the  Director;  a 

on  the  National  Center  for  Alco- 

tion-  a  report  on  decentraliza- 

,  discussions  with  the  Director, 

Institute  of  Mental  Health  and 

Health  Services  and 

Health     Administration.     On 

27,  the  Council  will  conduct  a 

review  of   grant  applications   for 

I  assistance  and  this  session  will 

open  to  the  public.  In  accordance 

he  determination  by  the  Acting 

;or.  Health  Services  and  M«i- 

Administration,  pursuant  to 


in 
with 

Ageida 
a  discission 
discusi  ion 
their  ipip 
report 

hoi  Education 
tion;  i.nd 
Natior  al 

the  Administrator 
Mental 
Marct 
final 
Federal 
not  b< 
with 
Admiiiistrator, 

tal  Health 


National  Institutes  of  Health 

CANCER  TREATMENT   ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Treatment  Advisory  Committee, 
March  1-2,  1973,  9  a.m.-5  p.m..  National 
Institutes  of  Health,  Building  31,  Con- 
ference Room  10.  This  meeting  is  to 
discuss  the  disease  orientation  and  com- 
bined modality  approach  to  improving 
the  results  of  cancer  treatment  and  will 
be  open  to  the  public.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Pubhc  Affairs,  NCI.  Building  31. 
Room  10A31,  National  Institutes  of 
Health,  Bethesda,  Md.  20014  (301—496- 
1911),  will  furnish  simimarles  of  the 
open  meeting  and  roster  of  committee 
members. 

Dr.  C.  Gordon  Zubrod.  Executive  Sec- 
retary, Building  31,  Room  3A52.  National 
Institutes  of  Health,  Bethesda,  Md.  20014 
(301 — 496-4291),  will  provide  substan- 
tive program  information. 

JOHK  P.  Sherman, 
Acting  Director, 
National  Institutes  of  Health. 

February  21,  1973. 

[FR  Doc.73-3832  Filed  2-27-73;8:45  am) 

GENERAL  RESEARCH  SUPPORT 
PROGRAM  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
General  Research  Support  Program  Ad- 
visory Committee.  March  1-2.  1973,  at 
8:30  a.m.,  National  Institutes  of  Health, 
Building  31,  Conference  Room  9.  This 
meeting  will  be  open  to  the  public  from 
8:30  a.m.  to  9  a.m.  on  March  1,  1973. 
and  from  10:30  a.m.  to  4:30  p.m.  on 
March  2,  1973.  for  general  remarks  and 
Introduction  of  ad  hoc  consultants  by 
the  Chairman  of  the  General  Research 
Support  Program  Advisory  Committee, 
foUowed  by  brief  remarks  from  the  Divi- 
sion Director.  The  meeting  will  be  closed 
to  the  public  from  9  a.m.  to  5  p.m.  on 
March  1,  1973,  and  from  8:30  a.m.  to 
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10:30  a.m.  on  March  2,  1973,  In  accord- 
ance with  the  provisions  set  forth  in  sec- 
tion 10(d)  of  Public  Law  92-463.  Attend- 
ance by  the  public  will  be  limited  to  space 
available. 

The  Information  Officer  who  will  fur- 
nish summaries  of  the  meeting  and  roster 
of  Committee  members  is  Mr.  James 
Augustine,  Division  of  Research  Re- 
sources, Building  31,  Room  4B03, 
Bethesda,  Md.  20014,  496-5545. 

The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  is  Dr.  George  M.  Willis,  Build- 
ing 31,  Room  4B04,  Bethesda,  Md.  20014, 
496-6743. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

February  20,  1973. 

(FR  Doc.73-3814  Piled  2  27-73:8:45  am] 


Indicating  the  amount  of  time  required. 
Depending  upon  the  number  of  scheduled 
statements,  it  may  be  necessary  to  limit 
the  amount  of  time  allocated  to  each 
person.  Limitations  of  time  allocated,  if 
required,  will  be  announced  at  the  be- 
ginning of  the  hearing.  Written  state- 
ments and  exhibits  may  be  submitted  in 
place  of  or  in  addition  to  oral  statements 
and  will  be  made  a  part  of  the  record  of 
the  hearing.  Such  written  statements  and 
exhibits  may  be  delivered  at  the  hear- 
ing on  April  3,  1973,  or  mailed  in  advance 
to  Commander,  Second  Coast  Guard 
District,  Federal  Building,  1520  Market 
Street,  St.  Louis.  MO  63103. 

Dated:  February  21, 1973. 

J.  D.  McCann, 
Captain,     U.S.     Coast     Guard 
Acting  Chief,  Office  of  Ma- 
rine  Environment  and   Sys- 
tems. 


DEPARTMENT  OF  TRANSPORTATION  [fr  Doc.73-3716  Filed  2-27-73;8:45  am] 

Coast  Guard 

[CGD73-37PH1 

BALTIMORE  &  OHIO  RAILROAD  CO. 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  a  public 
hearing  regarding  the  Baltimore  &  Ohio 
Railroad  Co.  bridge  across  the  Ohio 
River  at  mile  184.3  will  be  held  on  April  3, 
1973,  at  9:30  a.m.  at  the  National  Guard 
Armory.  1500  Blizzard  Drive,  Parkers- 
burg,  vrv.  This  hearing  is  being  held 
under  the  authority  of  section  3  of  the 
act  of  June  21,  1940  (Truman-Hobbs 
Act)  54  Stat.  498,  33  U.S.C.  513;  section 
4(f),  80  Stat.  934,  as  amended,  49  U.S.C. 
1653(f);  section  6(g)  <3).  80  Stat.  937, 
49  U.S.C.  1655(g)  (3) ;  33  CFR  116.20  and 
49  CFR  1.46(c)  (6). 

The  existing  bridge,  which  is  a  multi- 
span  fixed  bridge,  provides  a  minimum 
horizontal  clearance  of  326.5  feet  and  a 
vertical  clearance  of  70.7  feet  (above 
normal  pool  stage)  in  the  navigation 
channel.  A  number  of  complaints  have 
been  received  alleging  that  the  bridge  is 
luireasonably  obstructive  to  navigation. 
The  purpose  of  the  hearing  is  to  deter- 
mine whether  alteration  is  needed  and 
If  so  what  alteration  is  required,  having 
due  regard  for  the  necessity  of  free  and 
unobstructed  navigation  upon  the  river. 
The  needs  of  rail  traffic  will  also  be 
considered. 

Public  comment,  views,  and  data  are 
required  for  ascertaining  whether  the 
bridge  unreasonably  obstructs  naviga- 
tion, whether  vessels  have  unreasonable 
difficulty  in  passing  through  the  bridge, 
the  changes  necessary  to  render  naviga- 
tion through  or  under  the  bridge  rea- 
sonably free,  easy,  and  unobstructed,  the 
character  and  amount  of  commerce  af- 
fected, whether  the  commerce  affected 
is  sufficient  to  justify  alteration  of  the 
bridge,  and  the  impact  of  the  alteration, 
if  made,  upon  the  quality  of  the  human 
environment. 

Any  person  who  wishes  to  appear  and 
be  heard  at  this  Public  Hearing  may  do 
so  and  such  person  is  requested  to  notify 
the  Commander,  Second  Coast  Guard 
District,  any  time  prior  to  the  hearing 


National  Highway  Traffic  Safety 
Administration 

YOUTHS   HIGHWAY   SAFETY   ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 
On  March  3,  1973,  the  Membership 
Subcommittee  of  the  Youths  Highway 
Safety  Advisory  Committee  ^.-ill  hold  an 
open  meeting  at  the  Continental  Hotel, 
Kansas  City,  Mo.  The  Subcommittee  is 
composed  of  persons  appointed  by  the 
Secretary  of  Transportation  to  advise 
and  consult  with  the  National  Highway 
Traffic  Safety  Administrator  concern- 
ing programs  and  activities  to  attract  and 
sustain  the  participation  of  young  people 
in  the  national  effort  to  combat  highway 
deaths  and  injuries. 

The  meeting  will  be  in  session  from 
9  a.m.  to  4  p.m.  on  Saturday,  March  3, 
1973. 
The  agenda  is  as  follows: 

Establishing  a  manual  for  youths  to  be 
sent  to  Governors'  Representatives  to  assist 
them  in  planning  a  statewide  youth  high- 
way safety  committee. 

Establishing  a  relationship  between  the 
Youths  Highway  Safety  Advisory  Commit- 
tee and  the  Youth  Order. 

This  notice  is  given  pursuant  to  section 
10(a)(2)  of  Public  Law  92-463,  Janu- 
ary 5,  1973  (Federal  Advisory  Com- 
mittee Act) . 

Issued  on  February  26,  1973. 

Dana  L.  Scott, 
Associate  Administrator 

for  Administration. 

[PR  Doc.73-3890  Piled  2-27-73;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-247) 

CONSOLIDATED  EDISON  CO.  OF  NEW 
YORK,  INC. 

Order  Extending  Completion  Date 

Consolidated  Edison  Co.  of  New  York, 
Inc.,  Is  the  holder  of  Provisional  Con- 
struction Permit  CPPR-21  issued  by  the 
Commission  on  October  14,  1966,  for  the 


constniction  of  the  Indian  Point  Station 
Unit  No.  2,  a  2,758-megawatt  (thermal) 
pressurized  water  nuclear  reactor,  pres- 
ently under  construction  at  the  com- 
pany's site  on  the  Hudson  River  in 
the  village  of  Buchanan,  Westchester 
County,  N.Y. 

On  January  30,  1973,  the  company  re- 
quested an  extension  of  completion  date 
because  of  delays  in  the  construction  and 
associated  testing  of  the  facility  due  to 
the  determination  to  refabricate  the 
core.  The  final  shipment  of  refabricated 
fuel  is  expected  onsite  shortly.  The  Di- 
rector of  Regulation  having  determined 
that  this  action  involves  no  significant 
hazards  consideration,  and  good  cause 
having  been  shown : 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  CPPR-21  is  extended 
from  March  1,  1973,  to  June  1,  1973. 

Date  of  issuance:  February  20,  1973. 

For  the  Atomic  Energy  Commission. 

A.  Gtambusso, 
Deputy    Director    for    Reactor 
Projects,   Directorate   of   Li- 
censing. 
|FR  Doc.73-3680  Filed  2-27-73:8:45  am] 


NORTHERN  STATES  POWER  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972.  pub- 
lished in  the  Federal  Register  (37  FR 
28710)  and  §§2.105,  2.700.  2.702.  2.714, 
2.714a,  2.717,  and  2.721  of  the  Commis- 
sion's regulations,  all  as  amended,  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  establishes  an 
Atomic  Safety  and  Licensing  Board  to 
rule  on  petitions  and /or  requests  for 
leave  to  intervene  in  the  following 
proceeding : 

Northern  States  Power  Co.  (Prairie  Island 
Nuclear  Generating  Plant  Units  1  and  2), 
Dockets  Nos.  50-282  and  50-306. 

The  members  of  the  Board  are: 

Elizabeth  S.  Bowers,  Esq..  Chairman.  John  B. 
Parmakides,  Esq.,  Member,  Dr.  Marvin  M. 
Mann,  Member. 

Dated  at  Washington.  DC.  tliis  15th 

day  of  February  1973. 

For  the  Atomic  Safety  and  Licensing 

Board  Panel. 

James  R.  Yore, 
Executive  Secretary. 

[PR  Doc.73-3840  Filed  2-27-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Dockets  Nos  24963,  24964;  Order  73-2-30] 

ALLEGHENY  AIRLINES,  INC. 

Order  Denying  Motion  for  an  Order  To 
Show  Cause  and  Setting  Application  for 
Hearing 

Correction 

In  FR  Doc.  73-2945  appearing  on  page 
4433  in  the  issue  for  February  14.  1973, 
the  order  number,  73-2-39,  was  inad- 
vertently omitted.  It  should  be  included 
in  the  headings  as  set  forth  above. 
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(Docket  No.  24701;  Ord«r  73-2-30) 

CONTINENTAL  AIR  LINES,  INC. 

Order  To  Show  Cause 

Correction 

In  FR  Doc.  73-2946  appearing  at  page 
4433  in  the  issue  for  Wednesday.  Feb- 
ruary 14.  1973.  the  order  number.  73- 
2-30.  was  inadvertently  omitted.  It 
should  be  included  in  the  headings  as 
set  forth  above. 


(Docket  No.  24488:  Order  73-2-31 1 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order 

Correction 

In  FR  Doc.  73-2950  appearing  at  page 
4435  in  the  issue  for  Wednesday,  Feb- 
ruary 14,  1973.  the  order  number  was 
incorrectly  published  sis  73-2-71.  It 
should  appear  as  order  73-2-31,  as  set 
forth  above. 


NOTICES 

via  Las  Vegas  in  conjunction 

Anierlcan  Airlines,  Inc.  (American) , 

Cim^da,  Delta  Air  Lines,  Inc.  (Delta) . 

Air  Lines.  Inc.  (Eastern),  Na- 

fUrlines,    Inc.    (National),    and 

\7oi\d  Airlines,  Inc.  (TWA).' 

upport  of  its  proposal.   Western 

hat  stopovers  at  Las  Vegas  are 

for     similar     154-passenger 

iiclusive  tours  to  Hawaii  and  that 

Urited  Air  Lines.  Inc.  (United*  and 

publish   routings   via   Las   Vegas 

be  used  for  such  tours, 
cjmplaints  have  been  filed, 
consideration  of  the  tariff  pro- 
all  relevant  matters  the  Board 
the  routings  proposed  jointly 
Artierican.  Eastern,  and  Air  Canada 
unjust,   unreasonable,   unjustly 
discriminatory,  unduly  preferential,  un- 
prjjudicial,  or  otherwise  unlawful, 
should  be  investigated.  The  Board 
concludes  that  in  view  of  the 
involved  these  routings  raise  a 
question  of  reasonableness  to 
suspension  of  the  joint  routings 
4merican    and    Eastern    pending 
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[Docket  No  251711 

IBERIA  AIR  LINES  OF  SPAIN 

Notice  of  Prehearing  Conference  and 
Hearing 

Iberia  Air  Lines  of  Spain,  foreign  air 
carrier  permit,  Spain-Boston  New  York, 
Washington-Baltimore,  Spain-New  York 
via  Canada.  Spain-San  Juan  and  Miami, 
and  points  beyond  San  Juan. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  March  13. 
1973.  at  10  a.m.,  local  time,  in  Room  503. 
Universal  Buildmg.  1825  Connecticut 
Avenue  N'W..  Waslungton.  DC,  before 
Administrative  Law  Judge  William  F. 
Cusick. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  March  6, 1973. 

Dated  at  Washington,  DC  ,  February 
22.  1973. 
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>rdered.  That:  I 

investigation    be    instituted    to 
deterniine      whether      the      provisions 
FR  Doc  73-3741  FUed  2-27-73:8:45  am)         de.scrit  ed  in  appendices  A  and  B  hereto, 

and  rules,  regulations,  and  practices  af- 
fecting such  provisions,  are  or  will  be  un- 
just, unreasonable,  unjustly  discrimina- 
tory, vnduly  preferential,  unduly  prej- 
udicial or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  provisions,  and  rules, 
or  practices  affecting  such 


[Order  73  2-85 1 

WESTERN  AIR  LINES,   INC. 

Order  of  Investigation  and  Suspension 
Regarding  Hawaiian  GIT  Routing  Changes 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC, 
on  the  22d  day  of  Februarj-  1973. 

By  tariff  revisions  ■  marked  to  become 
effective  February  23.  1973.  Western  Air 
Lines.  Inc.  (Western)  proposes  to  permit 
members  of  154-passenger  group  inclu- 
sive tours  to  Hawaii  to  stop  over  in  Las 
Vegas  at  no  extra  charge,  and  to  provide 
for   such   stopovers   by  publishing  new 


is:  ons ; 


regulations 
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2. 
the  B*ard 


'  Revisions  to  Airline  Tariff  Publishers,  Inc., 
Agent.  Tartff  CAB  No.  143. 
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the  po  nt 
of  Chli  ago 
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ioard  has  previously  expressed  its 

11  with  the  significant  discounts 

formal  coach  fares  which   these 

ares  represent,  even  on  a  direct 

For  this  reason,  we  are  not  pre- 

,o  permit  the  further  dilution  of 

which  would  flow  from  this  proposal 

prior  investigation. 

dingly.  pursuant  to  the  Federal 

Act  of   1958.  and  particularly 

2041  a),     403,     404.     and     1002 


Pending  hearing  and  decisions  by 

.  the  provisions  described  in 

Appenhix  A  hereto  are  suspended  and 


fares  permit  Individual  travel  from 
of  origin  to  the  assembly  points 
J,  Dallas/Fort  Worth.  Los  Angeles, 
San  Diego,  or  San  Francisco.  Stop- 
presently  permitted  at  any  of  the 
points. 
72-ll-31,Nov.  10. 1972. 


their  use  deferred  to  and  Including 
May  23,  1973.  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board: 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Admin- 
istrative Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated: and 

4.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariff  and  served  on  American 
Airlines.  Inc.,  Eastern  Air  Lines,  Inc..  Air 
Canada,  and  Western  Air  Lines,  Inc., 
which  are  hereby  made  parties  to  this 
proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor. 

Acting  Secretary. 

Appendix  A 

Tariff  CAB  No.   143  Issued  by  Airline  Tariff 
Publishers.  Inc..  Agent 

On  2d  and  3d  Revised  Pages  29,  those  por- 
tions of  the  routings  reading  "LAS-WA"  In 
Routing  Nos.  1.  2,  3.  4.  6,  7.  8.  9.  10.  11,  12. 
16.  17.  18.  20,  22.  23.  26.  28.  29.  30.  31. 
Z2,  33,  34,  37,  38,  39.  40,  44,  45.  46.  and 
47. 

Appendix  B 

Tariff  CAB  No.   143  Issued  by  Airline  Tariff 
Publishers,  Inc..  Agent 

On  2d  and  3d  Revised  Page  29.  tho.se  por- 
tions of  the  routing  reading  "L.AS-WA"  in 
Routing  No.  48. 

[FR  Doc.73   3742  Filed  2   27-73:8  45  am| 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL    IMPACT    STATEMENTS 
Notice  of  Public  Availability 

Envir  inmental  impact  statements  re- 
ceived by  the  council  from  February  12 
through  February  16.  1973. 

Note:  At  the  head  of  the  listing  of 
statements  received  from  each  agency  is 
the  name  of  an  individual  who  can 
answer  questions  regarding  those  state- 
ments. 

Department  of  Agriculture 

Contact:  Dr.  T.  C.  Byerly.  Office  of  the 
Secretary,  Washington,  DC.  20250,  202  — 
447-7803. 

FOREST    SERVICE 

Draft.  February  5 

Cooperative  Spruce  Budworm  Suppres- 
sion Project,  Maine.  County:  several. 
The  statement  refers  to  Uie  proposed 
aerial  spraying  In  late  May  and  June 
1973,  of  500.000  acres  of  sUte  and  pri- 
vate woodlands  In  AroostocH.  Penobscot, 
Piscataquis,  and  Washington  Counties, 
In  order  to  minimize  further  spruce 
budworm  caused  tree  mortality.  The 
chemical  agenta  to  be  used  are  Zectran 
and  fenltrothlon.  The  insecticides  may 
find  their  way  Into  local  water  systems, 
with  possible  adverse  effect  to  aquatic 
life.  (82  pages)  (ELR  Order  No.  00179) 
(NTI3  Order  No.  EIS  73  0179-D) 
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Draft,  February  6 
Rogue  River,  Mt.  Hood,  and  Willamette 
National  F>or€6ts,  Oregon  and  CallXornJa. 
The  statement  refers  to  a  program  oT 
herbicides  use  within  the  three  Na- 
tional Forests,  for  the  purposes  of  re- 
forestation, forest  plantation  manage- 
ment, and  the  maintenance  of  rights- 
of-way,  among  others.  The  chemical 
agents  to  be  used  are  Amitrole.  Dlcamba, 
2.4-D,  2.4. 5-T,  Sllvex.  and  Picloram. 
Counties  to  be  affected  are  Multnomah, 
Hood.  Wasco,  Clackamas,  Marlon,  Linn, 
Lane,  Douglas,  Jackson,  Klamath,  and 
Josephine  in  Oregon,  and  Siskiyou  in 
California,  Nontarget  species  will  be  af- 
fected. (Approximately  400  pages)  (ELR 
Order  No.  00192)  (NTIS  Order  No.  EIS  73 
0192-D) 

SOIL    CONSERVATION    SERVICE 

Draft,  Febrviary  6 

Swan  Creek  Watershed  Project,  Ala. 
County,  Limestone.  The  statement  refers 
to  a  project  which  is  designed  to  provide 
flood  protection  on  the  56,429-acre  water- 
shed. Conservation  land  treatment  meas- 
ures will  be  employed  on  39,110  acres; 
structural  measures  will  include  12.5 
miles  of  channel  works  and  12  miles  of 
channel  clearing.  Approximately  300 
acres  of  forest  land  will  be  cleared  for 
project  installation.  (22  pages)  (ELR 
Order  No.  00189)  (NTIS  Order  No.  EIS 
73  0189-D) 

ARCHrrECT  of  the  Capitol 
Contact:   Mr.  George  M.  White.  Architect  of 
the  Capitol,  U.S.   Capitol,  Room  SB   15, 
Washington,    D.C.    20515,    202—225-1200. 
Draft,  February  13 

Capitol  Powerplant.  District  of  Columbia. 
The  statement  refers  to  the  proposed 
construction  of  a  refrigeration  plant 
building  which  is  to  be  the  first  module 
of  a  long  range  expansion  program  for  the 
Capitol  Powerplant.  The  plant  presently 
produces  steam  for  heating  and  chilled 
water  for  air  conditioning  for  the  Capitol, 
the  two  Senate  Office  Buildings,  the 
three  House  Office  Buildings,  the  Su- 
preme Court  Building,  and  the  two  Li- 
brary of  Congress  Buildings:  and  steam 
heat  alone  for  several  other  buildings. 
No  significant  adverse  impact  is  ex- 
pected from  the  action.  (39  pages)  (ELR 
Order  No.  00253)  (NTIS  Order  No.  EIS 
73    0253-D) 

Atomic  Energy  Commission 

Contact:  For  nonregulatory  matters:  Mr. 
Robert  J.  Catlln,  Director,  Division  of 
Environmental  Affairs,  Washington,  D.C. 
20545,  202 — 973-5391.  For  regulatory  mat- 
ters: Mr.  A.  Glambusso,  Deputy  Director 
for  Reactor  Projects,  Directorate  of  Li- 
censing, Washington,  DC.  20545,  202 — 
973-7373. 

Final,  February  13 

La  Salle  County  Station,  111.  County:  La 
Salle.  The  statement  refers  to  an  appli- 
cation by  the  Commonwealth  Edison  Co. 
for  construction  permits  for  the  station. 
Two  boiling  water  reactors,  of  3293  MWt 
and  1100  MWe  e.ich,  would  be  con- 
structed. Cooling  water  would  be  drawn 
from  a  to-be-constructed  artificial  lake. 
Approximately  6.860  acres  of  agricultural 
land  will  be  reqtiired  for  the  project; 
an  additional  400  acres  will  be  taken  for 
appurtenant  facilities  (Including  trans- 
mission line);  30  families  will  be  dis- 
placed. An  unspecified  amount  of  gas- 
eous radioactive  effluents  will  be  released 
to  the  environs.  (276  pages)  Comments 
made  by:  USDA,  COE,  DOC,  HEW,  HUD, 
DOI,  DOT.  EPA.  and  FPC.  (ELR  Order  No. 
00247)    (NTIS  Order  No.  EIS  73  0247-P) 


Ballly  Generating  Station,  Ind.  County: 
Porter.  The  statement  considers  the  Is- 
suance of  a  construction  i>ermit  to  the 
Northern  Indiana  Public  Service  Co.  for 
a  1931  MWt,  685  MWe  boiling  water  unit. 
Natural  draft  cooling  towers  will  be  used, 
with  water  being  drawn  from  Lake  Mich- 
igan. Approximately  34,000  curies  of  ra- 
dioactivity In  gaseous  wastes  and  25  cu- 
ries (including  20  of  tritium)  in  liquid 
wastes  will  be  released  to  the  environ- 
ment annvially.  Tlie  mixing  of  cooling 
tower  plume  with  smoke  plume  from 
existing  coal-fired  units  may  form  acids 
which,  with  salts  and  liquid  chemical 
wastes,  may  have  adverse  effects  upon 
flora  and  fauna  in  the  adjacent  Cowles 
Bog  National  Landmark  of  the  Indiana 
Dunes  National  Lakeshore.  (338  pages) 
Comments  made  bv:  USDA,  COE,  DOC, 
HEW,  DCI,  DOT,  EPA,  and  FPC.  (ELR 
Order  No.  00246)  (  NTIS  Order  No.  EIS 
73  0246-F) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Deputy  As- 
sistant Secretary  for  Environmental  Af- 
fairs, Department  of  Commerce.  Wash- 
ington, DC.  20230.  202—967-4335. 

Final.  February  12 

Fruit  Church  Industrial  Park.  Calif. 
County:  Fresno.  The  statement  refers 
to  the  proposed  development  of  an  in- 
dustrial park  In  southwest  Fresno.  The 
action  will  include  a  loan  to  the  O'Neill 
Meat  Co.,  which  will  enable  it  to 
modernize  its  plant;  and  a  grant  to  the 
city  of  Fresno,  which  will  permit  the  ac- 
quisition of  the  74-acre  site  and  its  de- 
velopment for  use  by  heavy  industry. 
TTiere  will  be  Increases  In  noise,  dust, 
and  exhaust  emissions  during  and  after 
construction.  (163  pages)  and  Comments 
made  by:  USDA,  EPA,  HUD.  and  DOI. 
(ELR  Order  No.  00240)  (NTIS  Order  No. 
EIS    73  0240-F) 

Department  of  Defense 

army  corps 

Contact:  Mr.  Francis  X.  Kelly,  Director,  Office 
of  Public  Affairs.  Attention:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers,  1000  Independ- 
ence Avenue  SW.,  Washington,  DC 
20314.202—693-7168. 

Draft.  February  16 

West  Terre  Haute  Levee,  Ind.  The  proposed 
project  involves  the  construction  of  10.- 
000  feet  of  levee.  845  feet  of  concrete 
wall,  2,000  feet  of  railroad  fill  slope 
blanket,  and  1,900  feet  of  raised  street, 
in  order  to  provide  local  flood  protection 
for  the  city  of  West  Terre  Haute.  Sixty 
acres  of  land  will  be  committed  to  the 
project.  (11  pages)  (ELR  Order  No. 
00281)    (NTIS  Order  No.  EIS  73  0281-D) 

Draft,  February  15 

Aguirre  Power  Complex.  Puerto  Rico.  The 
statement  refers  to  the  proposed  grant- 
ing of  the  permit  for  construction  of  a 
discharge  channel  under  section  10  of 
the  River  and  Harbor  Act  of  1899.  As- 
sociated action  involves  the  construction 
of  a  steam-electric  power  generating 
plant  (Utilizing  two  low  sulfur  fuel  oil 
fired  420  mw.  units)  and  transmission 
lines.  The  317.5-acre  site  consists  of  154 
acres  of  mangrove  forest  and  112  acres 
of  agricultural  land.  An  additional  42 
acres  of  live  mangrove  will  be  eliminated 
during  construction  of  the  discharge 
canal  and  dumping  area.  Cooling  water 
will  be  drawn  from  Jabos  Bay  at  552,000 
g.p.m.  (Approximately  400  pages)  (ELR 
Order  No.  002G7)  (NTIS  Order  No.  EIS 
72  0267-D) 


Final.  February  16 

Ririe  Dam  and  Lake,  Idaho.  Counties: 
Bonneville  and  Bingham.  The  statement 
refers  to  the  proposed  construction  of 
Rlrle  Dam  Lake  on  Willow  Creek.  The 
project,  which  is  for  the  purpose  of  flood 
control.  Is  26  percent  complete.  A  251- 
foot  high  rockfill  dam  is  being  con- 
structed, along  with  a  7.8-mile  long  flood- 
way  channel.  Approximately  6.815  acres, 
of  which  1.560  win  be  Inxmdated.  are  re- 
quired for  the  project;  12  miles  of  na- 
tural stream  will  also  be  Inundated. 
Much  of  the  area  Involved  Is  farm  land 
and  wildlife  habitat.  (115  pages)  Com- 
ments made  by:  USDA.  EPA.  DOI,  and 
PRBC.  (ELR  Order  No.  00276  (  (NTIS 
Order  No.  EIS  73  0276-F) 

Delaware  River  Basins  Commission 

Contact:  Mr.  W.  Brinton  Whltall,  Secretary, 
Post  Office  Box  360,  Trenton,  NJ  0860i3, 
609—883-9500. 

Draft.  February  6 

Edge  Moor  Steam  Electric  Generating  Sta- 
tion, Delaware.  County:  New  Castle. 
The  statement  refers  to  the  proposed 
construction  of  Unit  5,  a  400  mw.  oil- 
fired  steam-electric  generating  station; 
the  replacement  of  the  four  existing 
coal-fired  units  with  oil-fired  units;  and 
the  construction  of  such  related  facili- 
ties as  storage  tanks,  a  domestic  waste 
system,  inlet  and  outlet  works,  and  a 
water  channel.  The  project  will  discharge 
additional  amounts  of  solids,  chemical, 
and  waste  heat  to  the  Delaware  River. 
(Approximately  400  pages)  (ELR  Order 
No.  00193)  (NTIS  Order  No.  EIS  73  0193- 
D) 

Final.  February  14 

Point  Pleasant  Diversion  Plan.  Pennsyl- 
vania. Counties:  Bucks  and  Mont- 
gomery. The  statement  refers  to  a  pro- 
posed pumping  station  on  the  Delaware 
River  at  Point  Pleasant,  which  would 
pump  water  through  a  transmission 
main  to  a  46  million  gallon  reservoir. 
There  the  flow  would  be  diverted,  part 
flowing  to  the  North  Branch  Neshaminy 
Creek  and  Reservoir  PA-617  for  aug- 
mentation of  low  summer  flow:  and  part 
being  pumped  into  East  Branch  Perkio- 
men  Creek,  in  order  to  serve  the 
Limerick  Nuclear  Power  Station  and  the 
future  supply  needs  of  Bucks  and  Mont- 
gomery Counties.  Without  additional  res- 
ervoirs in  the  upper  Delaware  basin  con- 
sumptive use  of  its  water  will  require 
controls,  conceivably  to  the  detriment 
of  producing  electrical  energy.  (Approxi- 
mately 300  pages)  Comments  made  by: 
USDA,  EPA,  and  DOI.  agencies  of  Penn- 
sylvania and  New  Jersey,  and  concerned 
citizens.  (ELR  Order  No.  00260)  (NTIS 
Order  No.  EIS  73  0260-F) 

General  Services  Administration 

Contact:  Mr.  Rod  Kreger.  Acting  Administra- 
tor, GSA-AD.  Washington.  DC.  20405, 
202—343-6077. 

Draft.  Febrvjau^fi^^^ 
Metropolitan  Correctional  Center.  Phila- 
delphia, Pa.  The  proposed  action  is  the 
construction  of  a  new  Metropolitan  Cor- 
rectional Center  (MCC)  In  urban  Phila- 
delphia. Tlie  facility  will  be  operated  by 
the  Bureau  of  P>rlsons,  Department  of 
Justice.  The  MCC  will  provide  detention 
of  persons  awaiting  trial  or  sentencing 
for  Federal  offenses,  and  for  those  serving 
short-term  sentences.  The  five-story 
structure  will  have  a  capacity  of  300.  Ad- 
verse Impact  win  Include  construction 
disruption.  (46  pages)  (ELR  Order  No. 
00190)    (NTIS  Order  No.  EIS  73  0190-D) 
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Department  of  HEW 


Contact:  Mr.  Paul  Cromwell.  Office  of  the  As- 
sistant Secretary  for  Health  and  Scien- 
tific Affairs.  Room  3718  HEWN.  3000 
Independence  Avenue  SW  .  Washington. 
DC  20202,  202—963-4456. 

Final.  February  14 

Community  College  of  Delaware  County, 
Pa.  County:  Delaware.  The  statement 
refers  to  the  proposed  construction  of  a 
new  community  college  on  a  120-acre 
site  The  faculty  will  serve  2,500  students 
and  cost  $18  million.  Concern  has  been 
expressed  that  construction  will  ad- 
versely affect  local  water  systems.  (171 
pages)  Comments  made  by:  USDA.  2 
EPA.  2  COE,  2  DOI.  and  2  DOT.  (ELB 
Order  No.  00264)  (NTI3  Order  No.  EIS 
73  0264-P) 

Department  of  Intehior 

Contact:  Mr.  Bruce  Blanchard.  Director,  En- 
vironmental Project  Review.  Room  7260. 
Department  of  the  Interior,  Washington. 
DC.    20240,    202—343-3891. 

BUREAU   or   SPORTS   FISHERIES   AND    WIUJLIFK 

Draft,  February  13 

Hawaiian  Islands  National  WUdllfe  Refuge. 

'  Hawaii.  County;  Honolulu.  The  state- 
ment refers  to  a  legislative  proposal  that 
303  963  acres  of  the  304.203  acre  Ha- 
waiian Islands  National  Wildlife  Refuge 
be  designated  as  wUderness  within  the 
National  WUderness  Preservation  Sys- 
tem. The  area  includes  island  groups, 
reefs,  shoals,  and  adjacent  submerged 
lands  of  the  Leeward  Hawaiian  Islands. 
(39  pages)  (ELR  Order  No.  00251)  (NTIS 
Order  No.  EIS  72  025 1-D) 

NATIONAL    PARK    SERVICE 

Draft.  February  13 

Katmal  National  Monument.  Alaska.  The 
statement,  a  revised  draft,  proposes  the 
legislative  designation  of  2.603.647  acres 
of    the    Monument    as    wUderness.    The 
establishment    of     Katmal    WUderness 
would   Insure  protection  of  a  primitive 
area        containing        100        mUes        of 
ocean  bays,  fjords,  and  lagoons,  backed 
by  a  range  of  glacier  covered  peaks  and 
volcanic  crater  lakes.  The  interior  pro- 
vides Important  habitat  for  the  Alaskan 
brown   bear,   as   well   as  such   rare  and 
endangered  species  as  the  wolverine  and 
the  bald  eagle.    (61   pages)    (ELR  Order 
No.    00249)     (NTIS    Order    No.    EIS    73 
0249-D) 
Proposed  WUderness.  Mesa  Verde  National 
Park.    Colo.    County:    Montezuma.    The 
statement  refers  to  the  proposed  legisla- 
tive designation  of  three  units  of  wUder- 
ness (totaling  8.100  acres)   in  the  52,074 
acre    Mesa    Verde    National    Park.    Not 
recommended  for  wUderness  Is  the  bal- 
ance of  roadless  area  lands  (34,000  acres) 
which  contain  a  high  density  of  Pueblo 
archeologlcal  resources  which  have  not 
yet  been  fully  surveyed.  (77  pages)  (ELR 
Order  No.  00248)    (NTIS  Order  No.  EIS 
73  0248-D) 

Draft,  February   6 

Crater  Lake  National  Park.  Oreg.  County: 
Klamath.  The  statement  refers  to  the 
proposed  legislative  designation  of  115,- 
900  acres  of  the  160.290-acre  Crater  Lake 
National  Park  as  wilderness.  Such  desig- 
nation will  forego  the  posslbUlty  of  ad- 
ditional visitor  faculties  and  develop- 
ments In  the  present  roadless  are*  (80 
pages)  (BLR  Order  No.  00182)  (NTIS 
Order  No  EIS  73  0182-D) 


Final,  February    16 
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Fuels  PUot  Plant,  W.  Va.  The 

refers    to    the    modification 

>peratlon  of  a  synthetic  fuels  pilot 

at    Cresap.    The    purpose    of    the 

Is  that  of  defining  the  most  eco- 

condltlons  for  the  conversion  of 

■sulfur   Eastern  coal  to  low  sulfur 

oU    for    utUlty    station    vise.    The 

anticipates  no  environmental 

problems  from  the   revised  pUot  plant. 

(160  pages)    Ck)mments  made  by:    EPA, 

HEW  ,  and  DOI.   (ELR  Order  No.  00270) 

(NT  S  Order  No.  EIS  73  0270-P) 

orncE  or  saline  water 
Final,   ptbruary    15 

Desalt  ng  Technology.   The  statement   re- 
fers  to   a   proposed   5-year  extension   of 
and  development  projects  and 
which  are  intended  to  Improve 
technology.    The    research    Is 
conducted  under  Public  Law  92- 
ieparate  Impact  statements  will  be 
on    specific    programs    as    re- 
(92  pages)   Comments  made  by: 
DOC.  COE,   EPA.   HUD,   and   DOI. 
Order    No.    00266)     (NTIS    Order 
EIS  73  0266) 
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Contact: 


Draft, 


NOTICES 


omcx  or  coal  research 


Natio  HAL  Capital  Planning  Commission 

Contact  Mr.  Donald  F.  Bozarth,  Director  of 
Cur-ent  Planning  and  Programing, 
Washington,   D.C.  20576,   202—382-1471. 

Draft,  ^bruary  16 

Down 
of 


^own   Urban  Renewal   Area,   District 

Columbia.   The   statement   refers    to 

>d  modification  to  the  Downtown 

Renewal  Plan  for  the  District  of 

Coliimblas   Fourth    Year    Neighborhood 

ent     Program     (NDP-4).     The 

modifications    provide    for    addition    of 

use  and   buUdlng  contrcds   to   the 

the   designation   of    a   site   for   a 

fire  station;    the  designation   of   a 

■acre  site  for  clearance.  Adverse  ef- 

wUl   include   construction   dlsrup- 

and  Increased  demands  upon  water 

sewage  facllltlee.   (176  pages)    (ELR 

Order  No.  00272)    (NTIS  Order  No.  EIS 

)272-D) 

School  Urban  Renewal  Plan,  District 
Columbia.   The   statement    refers   to 
modifications    to    the    Shaw 
..  Urban  Renewal  Plan  for  the  Dls- 
trl4t  of  ColumbU's  Fourth  Year  Nelgh- 
.ood    Development    Program    (NDP- 
The  modification  would  provide  for 
designation   of   five   sites   for   resi- 
dential development;  the  designation  of 
sites  for  public/open  space;  and  the 
of   several    squares    for    re- 
New   residential    construc- 
wUl    total    392    units.    Adverse   ef- 
of  the  action  will  Include  construc- 
dlsruptlon   and   Increased   demand 
existing  water  and  sewer  faculties, 
pages)      (ELR    Order    No.    00274) 
itns  Order  No.  EIS  73  0274-D) 
Department  of  Transportation 

Mr.    Martin    Convlsser.    Director. 


Ian  t 

Plai 

nev 

I'/j 

feels 

tlo 

anc 


73 
Shaw 
of 

prckiosed 
Scl  ool 
trl(t  of 
bofhood 
4) 
th( 
del 

flVl! 

det  Ignation 
ha.  )Ultatlon. 
tloi 

fe<  ts 


ip  jn 
2U3 


0(»ce  of  Environmental  Quality.  400  Sev- 
en ;h  Street  SW.,  Washington  DC  20590. 
20  8—466-4357. 

lEDERAL    aviation    ADMINISTRATION 


February  12 
Waailngton  National  and  DuUee  Interna- 
tional   Airports,    District    of    Columbia. 
Tlie  statement  proposes  policy  changes 
In  the  use  of  Washington  National  Alr- 
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port    (DC A)     and    Dulles    International 
Airport  (IAD).  Those  changes  are:  DC  A 
wlU  be  operated  solely  as  a  short  haul 
airport  Insofar  as  air  carrier  operations 
are  concerned  (policy  wUl  Increase  utili- 
zation of  Dulles  by  shifting  longer  haul 
flights  from  DC  A  to  IAD) ,  no  significant 
expansion  of  DCA  wUl  occur  (except  for 
Improving  airport  access  and  egress,  bag- 
gage handling,  and  overall  aesthetics); 
the  upper  limitation  of  40  carrier  opera- 
tions per  hour  will  be  reduced  as  new 
large  aircraft  are   scheduled   Into  DCA. 
Increased  utUlzatlon  of  water  and  sewer 
facilities  and  Increased  air  pollution  at 
both  airports  wiU  occur.  (95)   (ELR  Order 
No.    00229)     (NTIS    Order    No.    EIS    73 
0229-D) 
Cresco  Municipal   Airport.   Iowa.   County: 
Howard.  The  proposed  project  is  the  re- 
location  and   surfacing   of   the   primary 
landing  strip  consisting  of  a  50'  x  2,950" 
NW/SE  Portland   cement   concrete   sur- 
face. Approximately  20  acres  of  land  wUl 
be   obtained   for   the   purposes   of   con- 
structing the  landing  strip.    (83  pages) 
(ELR  Order  No.  00231)    (NTIS  Order  No. 
EIS  73  023 1-D) 
Beloit   Municipal   Airport,   Kans.   County: 
MltcheU.    The   proposed    project    Is    the 
paving  and  extending  of  Runway  17/35 
to  3,000'  X  60'.  The  action  also  contem- 
plates  constructing   a   turnaround   and 
connecting   taxlway    apron;    Installation 
of  medium  Intensity  runway  lighting.  In- 
cluding VASI  2.  lighted  wind  cone,  bea- 
con, segmented  circle,  and  runway  mark- 
ing. Approximately  44  acres  of  land  wUI 
be  acquired  for  airport  development  and 
clear  zones.  Increases  In  noise  and  air 
poUutlon   wUl   occur.    (65   pages)    (ELR 
Order  No.  00236)    (NTIS  Order  No.  EIS 
73  0236-D) 
Houghton  Lakes  Municipal  Airport,  Mich. 
County:  Roscommon.  The  proposed  proj- 
ect caUs  for  the  reimbursement  for  ap- 
proximately 115  acres  of  land  to  extend 
and  widen  Runway  9-27  from  2,900'  x  60' 
to  4,000'  X  75";  construct  a  taxlway  type 
turnaround  on  the  east  end  of  Runway 
9-27  and  Install  medium  Intensity  light- 
ing.  Including  2-box  VASI.  Tree  clear- 
ance m  the  approach  to  the  runway  (20 
acres)    wUl  reduce  wildlife  habitat.  The 
extension  wUl  traverse  part  of  a  swamp 
desitroylng  part  of  Its  natural  environ- 
ment. Increases  in  noise  and  air  pollu- 
tion wlU  occur.   (28  pages)    (ELR  Order 
No.    00232)     (NTIS    Order    No.    EIS    73 
0232-D) 
Detroit     Lakes     Airport,     Minn.     County: 
Becker.  The  proposed  project  Is  to  extend 
and    widen    the    existing    75'    x    3,400' 
NW/SE  runway  to  100'  x  4,500',  relocate 
and    install    medium    Intensity    runway 
lights,  enlarge  existing  apron  and  Install 
VASI.  The  facility  wUl  require  92.75  acres 
of  land  and  relocate  a  township  road.  Ad- 
verse effects  will  Include  loss  of  agricul- 
tural land  and  wildlife  habitat  and  In- 
creases In  noise  and  air  pollution  levels. 
(18  pages)   (ELR  Order  No.  00235)   (NTIS 
Order  No.  EIS  73  0235-D) 
Seminole  Municipal  Airport,  Okla.  County: 
Seminole.   The   proposed   project   la   de- 
signed to  reconstruct  and  mark  existing 
N/S  Runway  (3,000'  x  75).  extend  run- 
way   (600'    X  75").   construct  stud   taxl- 
way,    and     install     medium     intensity 
runway  lights.  No  land  will  be  acquired. 
Increases  in  air  and  noise  pollution  wUl 
occur.  (27  pages)   (ELR  Order  No.  00233) 
(NTIS  Order  No.  EIS  73  0233-D) 
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Final,  February  16 

Columbla-Adalr  County  Airport,  Ky. 
County:  Adair.  The  statement  refers  to 
the  proposed  construction  of  a  new  air- 
port capable  of  accommodating  propeller 
aircraft  under  12,500  pounds  on  a  24- 
hour  basis.  The  project  will  provide  for 
a  4,000'  X  75'  paved  runway  and  future 
development  of  a  1,000-foot  extension, 
medium  intensity  lights,  apron,  and 
taxlway.  The  airport  will  be  constructed 
on  predominantly  city-owned  land  with 
approximately  40  acres  acquired  from 
private  property  owners.  Air  and  noise 
pollution  levels  will  increase.  (37  pages) 
Comments  made  by:  USDA,  DOI,  DOT, 
EPA.  and  HEW.  (ELR  Order  No.  00278) 
(NTIS  Order  No.  EIS  73  0278-P) 

FEDERAL    HIGHWAY    ADMINISTRATION 

Draft,  February  13 

Mills  Avenue  Extension — Orlando.  Fla. 
County:  Orange.  The  proposed  project  Is 
the  extension  of  Mills  Avenue  In  Orlando. 
Total  length  of  the  project  Is  0.545  mile. 
The  facility  will  displace  between  32  and 
60  Individuals.  Approximately  200  trees 
will  be  removed.  The  faculty,  by  means 
of  fill,  would  reduce  the  area  of  Lake 
Lawson  from  10.4  acres  to  10  acres.  In- 
creases in  noise  and  air  pollution  will 
occur.  (84  pages)  (ELR  Order  No.  00256) 
(NTIS  Order  No.  EIS  73  0256-D) 

Draft,  February  12 

Breman  Bypass  (US-6),  Indiana.  County: 
Marshall.  The  proposed  project  Is  the 
construction  of  U.S.  Highway  6.  bypass 
of  Breman.  Project  length  is  7  mUes.  The 
facility  will  require  230  acres  of  land 
and  displace  four  to  nine  families,  de- 
pending upon  the  alternate  chosen.  In- 
creases in  noise  and  air  pollution  levels 
will  occur.  (34  pages)  (ELR  Order  No. 
00243)    (NTIS  Order  No.  EIS  73  0243-4) 

Draft,  February  9 

1-787  Connection  (Hoosick  Street  Bridge), 
New  York.  Counties:  Albany  and  Rens- 
selaer. The  proposed  project  Is  the  con- 
struction of  a  multilane  (eight  lanes) 
facility  (including  a  bridge  over  the 
Hudson  River)  known  as  the  Hoosick 
Street  Bridge.  The  0.8-mlle  project  will 
extend  from  Maplewood  to  Troy.  Depend- 
ing upon  alternate  chosen,  the  project 
will  displace  between  135  and  213  fami- 
lies and  34  to  41  businesses.  Relocation 
of  existing  public  utilities  and  the  ac- 
quisition of  a  part  of  a  church  wUl  occur. 
Noise  and  air  pollution  levels  will  in- 
crease. (179  pages)  (ELR  Order  No. 
00228)    (NTIS  Order  No.  EIS  73  0228-D) 

U.S.  17-South  Carolina,  South  Carolina. 
Counties:  Georgetown  and  Charleston. 
The  statement  refers  to  the  proposed 
multilane  widening  of  a  41.8  miles  sec- 
tion of  U.S.  Route  17,  of  which  8.4  mUes 
Is  In  Georgetown  County  and  33.4  mUes 
is  in  Charleston  County.  The  project 
would  extend  from  Road  8-23  to  near 
South  Carolina  Route  41.  Exlsfcfiig  two- 
lane  bridges  over  both  the  North  and 
South  Santee  Rivers  will  be  widened  or 
replaced  to  provide  four-lane  traffic 
movement.  Seven  businesses,  57  resi- 
dences, four  unidentified  structures,  and 
a  flretower  wUl  be  displaced.  One  acr« 
of  section  4(f)  land  from  the  Buck  Hall 
recreation  area  will  be  encroached  upon. 
(29  pages)  (ELR  Order  No.  00220)  (NTIS 
Order  No.  EIS  73  0220-D) 
Draft,  February  8 

Tennessee  State  Route  1  (U.S.  IIW),  Ten- 
nessee. County:  Hawkins.  The  proposed 
project  is  the  Improvement  and  reloca- 
tion of  State  Route  1  (U.S.  IIW) .  Project 
length  Is  12  miles.  Depending  upon  the 


alternate  chosen,  between  150  and  175 
acres  of  land  would  be  acquired  for  right- 
of-way;  20  to  30  families  and  0  to  1  bxosl- 
nesses  would  be  displaced.  The  facility 
wUl  traverse  four  streams  causing  sUta- 
tion,  sedimentation,  and  erosion  that 
will  be  detrimental  to  the  aquatic  life 
found  In  the  streams.  Other  adverse  ef- 
fects will  be  loss  of  wildlife  and  in- 
creased noise  and  air  pollution.  (40 
pages)  (ELR  Order  No.  00210)  (NTIS 
Order  No.  EIS  73  0210-D) 
U.S.  8.  Spring  Creek  Drive,  Wisconsin. 
Counties:  Lincoln  and  Oneida.  The  pro- 
posed project  is  the  relocation  and  re- 
construction of  portions  of  U.S.  High- 
way 8.  Project  length  is  10  miles.  Con- 
struction of  the  facility  will  require  190 
acres  of  land  consisting  of  80  percent 
timberland,  15  percent  open  lands,  and 
5  percent  farm  lands.  Two  farms  will  be 
crossed  by  the  project.  There  will  l>e  a 
decrease  In  air  quality.  (18  pages)  (ELR 
Order  No.  00211)  (NTIS  Order  No.  EIS 
73  021 1-D) 

Final,  February  8 

FA  Route  2,  Illinois.  County:  Winnebago. 
The  proposed  project  Is  the  construction 
of  a  5.8-mtle  segment  of  FA  Route  2.  Two 
hundred  and  thirty-two  acres  of  land 
will  be  acquired  for  right-of-way;  13  fam- 
ilies, two  farms  and  a  rural  fire  depart- 
ment wUl  be  displaced.  Adverse  effects 
will  include  Increases  in  noise  and  air 
pollution  levels.  (57  pages)  Comments 
made  by:  USDA,  DOI,  DOT,  EPA,  and 
HUD.  (ELR  Order  No.  00196)  (NTIS  Or- 
der No.  EIS  73  0196-F) 

Final,  February  13 

U.S.  169-Kansas,  Kansas.  Counties:  Allen 
and  Neosho.  The  proposed  project  Is  the 
relocation  of  34  miles  of  U.S.  169.  The 
facility  will  require  1,746  acres  of  land 
(of  which  1,023  acres  is  farmland)  for 
right-of-way  and  displace  seven  families. 
Eighty-five  farm  tracts  will  be  severed 
by  the  project.  The  facility  will  traverse 
the  Neosho  River  and  other  waterways 
causing  erosion.  Increased  water  pollu- 
tion and  the  possible  contamination  of 
public  water  supplies  of  surrounding 
communities.  Other  adverse  effects  will 
Include  the  loss  of  aquatic  and  wildlife 
habitat,  the  encroachment  upon  two 
archeological  sites,  increased  noise  and 
air  pollution,  and  the  disruption  of  com- 
munity activities.  (192  pages)  Comments 
made  by:  USDA,  COP,  DOI,  DOT,  EPA, 
HUD,  GEO,  and  State  agencies.  (ELR 
Order  No.  00257)  (NTIS  Order  No.  EIS 
73  0257-F) 

Final,  February  8 

Somerset-London  Road  (Kentucky  80), 
Kentucky.  County:  Laurel.  The  state- 
ment refers  to  the  proposed  relocation 
of  Kentucky  80  between  Somerset  and 
London.  The  project  Is  a  segment  of  the 
Appalachian  Developmental  Highway 
System,  designated  as  corridor  "J".  Total 
project  length  is  6.4  miles.  Approximately 
250  acres  of  land  will  be  committed  to 
the  action;  23  residences  and  two  busi- 
nesses will  be  displaced.  Other  impacts 
Include  severance  of  some  medium-sized 
tracts  of  land  and  noise  and  air  pollu- 
tion during  construction.  (57  pages) 
Comments  made  by:  COE,  EPA.  HEW, 
DOI.  DOT,  and  State  and  local  agencies. 
(ELR  Order  No.  00201)  (NTIS  Order  No. 
EIS  73  0201 -F) 

Final,  February  13 
U.S.  31.  Michigan,  Michigan.  County: 
Mason.  The  proposed  project  is  the  con- 
struction of  9.5  to  11  miles  of  U.S.  31.  The 
amount  of  acreage  required  for  right-of- 
way  and  the  number  of  displacements 
Is  iinspeclfled.  Short  and  long-term  agri- 


cultural production,  and  archeological 
and  prehistoric  sites  will  be  adversely 
affected.  Established  drainage  patterns 
and  ground  water  levels  and  flows  will 
be  disrupted  or  reduced,  affecting  adja- 
cent wetlands.  Other  adverse  impacts 
will  Include  loss  of  aquatic  and  wildlife 
habitat.  Increased  levels  of  noise,  air, 
and  water  pollution,  and  complex  ero- 
sion and  sedimentation.  (211  pages) 
Comments  made  by:  USCG,  EPA.  HUD, 
and  State  agencies.  (ELR  Order  No. 
00255)    (NTIS  Order  No.  EIS  73  0255-F) 

tJ.S.    COAST    GT7ARD 

Draft,  Februarj-  6 

USCG  Fire  Test  Facility,  Alabama.  The 
statement  refers  to  the  proposed  berth- 
ing of  the  460'  cargo  ship  the  Mayo  Lykes 
at  Little  Sand  Island  in  Mobile  Bayl  for 
use  as  a  fire  test  platform.  The  testing 
consists  of  lighting  an  appropriate  fire 
aboard  the  vessel  and  observing  the  fire- 
fighting  technique  In  question.  The  fires 
will  use  oil  transported  from  USCG  Base. 
Mobile,  as  fuel.  Adverse  effects  Include 
possible  water  pollution  from  the  test 
fuel  and  extinguishing  agents,  and  air 
pollution  from  test  smoke.  (6  pages) 
(ELR  Order  No.  00186)  (NTIS  Order  No. 
EIS  73  0186-D) 

Firial,  February  16 

Oil  Pollution  Prevention  Regulations.  The 
statement  refers  to  proposed  regulations 
concerning  the  prevention  of  oil  pollu- 
tion from  vessels  and  oil  transfer  facili- 
ties. The  marine  environments  of  all 
states  containing  navigable  waters,  and 
particularly  those  states  containing  ma- 
rine (inland  or  coastal)  oil  transfer 
facilities,  are  expected  to  be  enhanced 
as  a  result  of  the  implementation  of  the 
regulations.  (25  pages)  Comments  made 
bv:  STAT  and  DOT.  (ELR  Order  No. 
00279)    (N-nS  Order  No.  EIS  73  0279-F) 

Timothy  Atkeson, 
General  Counsel. 

(FR  Doc.73-3707  Filed  2-27-73:8:45  am] 


ENVIRONMENTAL  PROTECTION 

AGENCY 

AMCHEM  PRODUCTS,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
<d)(l),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  tliat  a  petition  (PP 
3F1353)  has  been  filed  by  Amchem  Prod- 
ucts, Inc.,  Ambler,  Pa.  19002,  proposing 
establishment  of  a  tolerance  (40  CFR 
Part  180)  for  residues  of  the  plant  regu- 
lator ethephon  ((2-chloroethyl)phos- 
phonic  acid)  in  or  on  the  raw  agricul- 
tural commodity  cranberries  at  6  parts 
per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
plant  regulator  is  a  procedure  in  which 
the  residues  are  esterified  with  diazo- 
methane  and  then  analyzed  by  gas 
chromatograplu'  using  an  alkali  thermi- 
onic detector. 

Dated:  February  23. 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
IPR  Doc.73-3752  Filed  2-27-73;8:45  ami 
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CIBA-GEIGY  CORP. 


Notice  of  Withdrawal  of  Petitions  Regarding 
Pesticide  Chemical  and  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  <sec.  408 
(d>a>  409<bM5i,  68  Stat.  512:  72  Stat. 
1786:  21  U.S.C.  346a'd)<l>.  348(bM5>), 
the  following  notice  is  issued: 

In  accordance  with  §  180.8  Withdrawal 
of    petitions    without    prejudice    of    the 
pesticide  procedural  regulations  (40  CFR 
180.8'   and  §  121.52  Withdrawal  of  peti- 
tions iLithout  prejudice  of  the  procedural 
food     additive     regulations     <21     CFR 
121.52',    CIBA-GEIGY    Corp..    Ardsley, 
N.Y.  10502.  has  withdrawn  its  petitions 
(PP  9F0779.  PP  1F1049.  FAP  2H5003  and 
PAP  2H2663  > .  notices  of  which  were  pub- 
lished respectively  in  the  Federal  Regis- 
ters of  January   8.   1969    (34  FR  273). 
November  11.  1970  i35  FR  17364),  Janu- 
ary 11.  1972  »37  FR  411>.  and  August  17, 
1971  (36  FR  15679) .  proposing  establish- 
ment of  tolerances  for  residues  of  the  In- 
secticide isopropyl  4.4'-dibromobenzllate 
in  or  on  the  raw  agricultural  commodi- 
ties apples  at  5  parts  per  million:  citrus 
fruits  at  3  parts  per  million :  in  meat,  fat, 
and   meat   byproducts   of   cattle,   goats, 
hogs,  horses,  and  sheep  at  0.75  part  per 
million:  in  milk  at  0.03  part  per  million: 
in  or  on  apple  pomace  at  12  parts  per  mil- 
lion resulting  from  application  of  the  in- 
secticide to  apples,  and  in  or  on  dried 
citrus  pulp  at  9  parts  per  million  result- 
ing from  application  of  the  insecticide  to 
citrus  fruit. 

Dated:  February  23.  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[PR  Doc  73-3753  Piled  2-27-73; 8  45  am] 
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NOTICES 

II  contains  the  definitions 
clisslfications  of  EPA's  comments 

draft    environmental    impact 
as  set  forth  in  Appendix  I. 

III  contains  a  listing  cf  final 
impact    statements    re- 

commented  upon  in  writing 
reviewing  period.  The  list- 
include  the  Federal  agency  re- 
for  the  statement,  the  number 
of  the  statement,  a  summary 
niature  of  EPA's  comments,  and 
source  for  copies  of  the  com- 
set  forth  in  Appendix  V. 

rv  contains  a  listing  of  pro- 
F^eral  agency  regulations,  legis- 
by  Federal  agencies,  and 
proposed  actions  reviewed  and 
upon  in  writing  pursuant  to 
;09(a)   of  the  Clean  Air  Act.  as 
during  the  referenced  review- 
.  The  listing  includes  the  Fed- 
responsible  for  the  proposed 
title  of  the  action,  a  summary 
ature  of  EPA's  comments,  and 


pioposed 


other 


tie 
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Re,si)on:  l)lo  Fwleral  agency 


Atomic  El  Tgy  Commission  . 


ENVIRONMENTAL    IMPACT    STATEMENTS 
Availability  of  Agency  Comments 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  and  section 
309  of  the  Cleain  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  im- 
pacting the  environment  contained  in 
the  following  appendices  during  the  pe- 
riod from  January  19,  1973,  to  Janu- 
ary 31, 1973. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  reviewing  period.  The  list 
includes  the  Federal  agency  responsi- 
ble for  the  statement,  the  number  and 
title  of  the  statement,  the  classification 
of  the  nature  of  EPA's  comments  as  de- 
fined in  Appendix  n,  and  the  EPA  source 
for  copies  of  the  comments  as  set  forth 
In  Appendix  V. 


the  EPA  source  for  copies  of  the  com- 
ments as  set  forth  in  Appendix  V. 

Appendix  V  contains  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in 
Appendixes  I,  III.  and  IV. 

Copies  of  the  fiPA  Order  1640.1,  set- 
ting forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions,  may  be 
obtained  by  writing  the  Public  Inquiries 
Branch,  Office  of  Public  Affairs.  Environ- 
mental Protection  Agency,  Washington, 
D.C.  20460.  Copies  of  the  draft  and  final 
environmental  impact  statements  refer- 
enced herein  are  available  from  the 
originating  Federal  department  or 
agency  or  from  the  National  Technical 
Infonnation  Service,  U.S.  Department  of 
Commerce,  Springfield,  Va.  22151. 

Dated:  February  15,  1973. 

Sheldon  Meyers, 

Director, 
Office  of  Federal  Activities. 


Appendix  I 

i:ONMKNT.\I.  IMPACT  ST.MEMENTS  EOR  WHIfll  fOMMESTS  WERE  ISSUED  BETWEEN  JANIARY   19,  1W.1  .tNI) 

JANUARY  31,  1973 


Title  and  Identifying  number 


Oenoral  Source  for 
nature  of  copies  of 
comments    comments 


C'oriis  of  E  igincers  ^C'lvil 
Worlcs). 


DepartiiM  it  of  Agriculture. 


Departm^t  of  Commerce.. 
Departm^t  of  Defen»..r;: 


U-.VEC  00073  NM:  Transuranium  Solid  Waste  Devel- 
opment Facility,  N.  Mex. 

D-AEC-0008O-VA:  North  Anim  Nuclear  Generating 
Station  I>ouisa   Countv.  Va. 

I)-.VEC  06068-NJ:  .Salem  Nuclear  Generating  Station, 

DAEC  06072  C.\:   San   Onofre   Nuclear   Generatmg 

Station,  Calif. 
D-AEC^)6073-IA:  Duane  Arnald  Energy  Center,  Iowa. 

D-COE-30O»7-HI:  Beach  Erosion  Control  Improve- 
ments, Walkikl  Beach.  Hawaii. 

D-COE-30051  HI:  Kaimu  Beach,  Hawaii,  Shore 
Protection. 

D-<:<)E-30056-OA:  Tybee  I.sland,  Georgia  Beach 
Erosion  Control. 

r)-COE-32082-CT:  New  London  Harbor,  Conn 

l)-COE-32392-MN:  Mississippi  River  Days  High 
Landing,  .Minn. 

D-COE-361S7-.MI:  Harbor  of  Refuge,  Lexington, 
Sanilac  County.  .Mich. 

D-COE-35061  NY:  .Maintenance  Dredging  Buttermilk 
Channel.  N.Y. 

D-COE  36167-Ny:  Cpdated  Red  Creek  Fltod  Control 
Project,  N.Y. 

D-C(JE-36I80-NJ:  Atlantic  Highlands  Marina  Area, 
Sandy  Hook  Bay.  N.J. 

D-COE-36181-00;  North  Atlantic  Regional  Water  Re- 
sources Study.  .    _,  ,, 

D-COE-36187-AR:  Bayou  Bodcau  and  Tributaries, 
Ark.  and  La.  „    .        ..         ^ 

D-COE-36199-AR:  St.  Francis  Basin  Project,  Mo.  and 

D-COE  82062  FL:    Aauatic   Plant   Control   Program, 

Fla. 
.  D-DOA  36141  IL:  Mendota  Water  sh»d  La  Salle  and 

Bureau  Counties,  ill.  .     ,    ^ 

D-DOA-61fftHL:    Upper  Salt   Creek   Watershed    Du 

Page  County,  111. 
D-I)OA-61108-MT:  Burnt  Fork  Planning  Unit,  Bitter- 
root  National  Fore,st.  Mont. 
D-DOA-6-2025-A7.:  Mineral  E«p.  Blue  Range,  Apache 

National  Fore.st,  Ariz.  ^,    . 

D-DOA-620-26-NC:  Mills  River  Unit 7,  Pisgah  National 

Forest,  N.C. 

D-DOA-82065-00:  Imported  Fire  Ant  Cooperative .; 

D-DOA-82067-UT:  Herbicide  Control  Sagebrush  Wye- 

thla  in  Utah. 
.  D-DOC-61103~CA:    Fruit/Church    Industrial    Park, 

Fresno  County,  Calif. 
D-DOD-10030-NC:  Exotic  Dancer  VI— Joint  Eiercise, 

Coastal  Plain,  N.C. 
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F  Director  of  Public  Affairs,  Region  V. 
Environmental  Protection  Agency,  1  North 
Wacker  Drive.  Chicago,  IL  60606. 

a.  Director  of  Public  Affairs,  Region  VT. 
Environmental  Protection  Agency,  1600  Pat- 
terson Street.  DaUas,  TX  75201. 

H.  Director  of  Public  Affairs.  Region-  VII. 
Environmental  Protection  Agency.  1735  Balti- 
more Street.  Kansas  City.  MO  64108. 

I.  Director  of  Public  Affairs.  Region  vni. 
Environmental  Protection  Agency,  Uncoln 
Tower.  Room  916.  1860  Lincoln  Street,  Den- 
ver. CO  80203. 

J.  Director  of  Public  Affairs.  Region  IX, 
Environmental  Protection  Agency.  100  Cali- 
fornia Street.  San  Francisco.  CA  94102. 

K.  Director  of  Public  Affairs.  Region  X. 
Environmental  Protection  Agency.  1200  Sixth 
Avenue.  Seattle,  WA  98101. 

|FR  Doc.73-3670  Filed  2-27-73:8:45  am] 


PETROCHEMICAL  INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92^63,  notice 
Is  hereby  given  that  a  meeting  of  the 
Petrochemical  Industry  Advisory  Com- 
mittee wUl  be  held  from  8:30  a.m.  to  4:30 
p.m.  on  March  22,  1973,  in  the  National 
Environmental  Research  Center.  Wing 
B.  Classroom  2,  Research  Triangle  Park. 
N.C. 

Tlie  meeting  will  be  primarily  con- 
cerned with  a  review  of  the  First  Interim 
Report  containing  a  study  of  various 
petrochemical  industries  submitted  by 
the  Houdry  Division  of  Air  Products,  the 
contractor  for  the  study. 

The  meeting  will  be  open  to  the  public. 
An>-  member  of  the  public  wishing  to  at- 
tend or  participate  or  present  comments 
should  contact  Mr  Leslie  B.  Evans.  Ex- 
ecutive Secretary,  Petrochemical  Indus- 
try Advisory-  Committee,  <919>  688-8146. 
extension  295. 

William  D.  Ruckelshaus,- 
Administrator. 

February  23.  1973. 
[FR  Doc  73-3751  Filed  2-27-73:8:45  am) 


NOTICES 

must  be   considered  commer- 

iilthough   the   decisions   to   date 

deilt  with  "program-length"  com- 

the  policy  expressed  and  the 

described   here   can  be   equally 

o  segments  of  programs.) 

-length      commercials      raise 
bislc  problems.  Of  primary  con- 
hat  such  programs  may  exhibit 
of  subordinating  programing 
dublic  interest  to  programing  in 
int^est  of  salability.  In  addition,  a 
length   commercial   is   almost 
nconsistent  with  the   licensee's 
ns  to  the  Commission  as  to 
amount   of   commercial 
hat  will  be  broadcast  in  a  given 
hdur.  Finally,  there  are  usually  log- 
vio  ations  involved.  For  example,  the 
m  the  logs  may  show  a  total  of 
of  commercial  matter  during 
4our  program,  when  the  entire  30 
should  have  been  logged  as  a 
ial. 

examples    of    program-length 

are  set  out  below.  However, 

a^nples  are  by  no  means  all-lnclu- 

licensees  should  not  conclude 

fact  that  a  program  employs  a 

format  will  necessarily  cause  It 

jly  with  Commission  policies  and 

licensee  Is  expected  to  exercise 

udiment  in  this  area  of  its  broad- 

ms  terial  as  it  does  in  all  other  areas 

aming. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

jPCC  73-215) 
PROGRAM  LENGTH  COMMERCIALS 
Statement  of  Commission  Position 
February  22. 1973. 
The   Commission   has   Lssued   several 
rulings  concerning  programs  that  inter- 
weave program  content  so  closely  with 
the  commercial  message  that  the  entire 


'  The^ 
tlon.  21 
Ing  Coiiip 
Americ4 
FCC  2d 
Compai 
18    RR 
( WBIH 
KCOP- 
607    (1 
206  I 
29  FCC 
Inc..  3; 
and   WfTL 
1027  (1 


1  i9r 


le  1.  A  half-hour  program  is  spon- 
a  real  estate  developer.  Tlie  program 

shows  views  of  the  developers  latest 

including  Its  golf  course,  yacht  club, 

beach,  and  road  and  housing  con- 

The  narration  emphasizes  the  de- 

of  owning  real  estate  generally  and 
des^-ability  of  buying  real  estate  at  the 

development  specifically.  The  nar- 
.so  points  out  the  desirability  of  the 
in  terms  of  nearby  recreation  areas. 

ilitles.  access  to  highways  and  pro- 
e^nomlc  growth  In  the  area.  The  nar- 

tes  that  he  has  purchased  land  at 
lopment  and  urges  viewers  to  do  the 


ruUngs  Include:  Topper  Corpora- 
PCC  148  (1969) ;  American  Broadcaat- 

anies.  Inc.,  23  PCC  2d  132  (1970): 
n  Broadcasting  Companies,  Inc.,  23 
134  (1970);  Columbus  Broadcasting 
V,  Inc.  (WRBIr-TV).  25  FCC  2d  56. 
'2d  684  (1970):  Multimedia.  Inc. 
TV).  25  PCC  2d  59.  18  RR  687  (1970): 
rv.   Inc.,   24  PCC   2d    149,    19   RR  2d 

):   Dena  Pictures.  Inc.,  31  FCC  2d 

1):  National  Broadcasting  Company. 

2d  67.  21  RR  2d  593   (1971):  WUAB. 

PCC  2d  748,  26  RR  2d   137    (1972): 

Inc  .   38   PCC   2d  411.  25  RR  2d 

2). 


same.  The  entire  program  is  commercial  mat- 
ter. See  Columbus  Broadcasting  Company. 
Inc.  (WRBL-TV) .  cited  above  In  the  footnote. 

Example  2.  A  record  producer  spKjnsors  a 
15-mlnute  program  In  which  listeners  are 
asked  to  Identify  various  compositions,  all  of 
which  are  contained  on  a  record  currently 
being  distributed  by  the  producer  sponsor. 
None  of  the  compositions  Is  played  In  its 
entirety  and  the  excerpts  vary  from  35  sec- 
onds to  1  minute.  45  seconds.  At  the  end  of 
each  excerpt  the  name  of  the  composition 
and  its  composer  is  given.  No  other  informa- 
tion is  given  or  comments  made.  The  record 
Is  advertised  in  three  formal  commercial  an- 
nouncements totaling  3'i  minutes.  The  en- 
tire 15-mlnute  program  is  commercial.  See 
KCOP-TV,  Inc.,  cited  In  the  footnote,  above. 

Example  3.  An  association  of  dealers  In 
lawn  and  garden  supplies  sponsors  a  pro- 
gram on  gardening  and  lawn  care.  Through- 
out the  program  there  are  both  formal 
commercials  and  Informal  plugs  for  various 
fertilizers,  potting  soils,  pesticides,  and  Im- 
plements all  of  which  are  sold  by  association 
members.  The  dealers'  association  and  the 
dealers  themselves  are  also  plugged.  During 
demonstrations  of  gardening  or  lawn  care 
techniques,  various  products  sold  by  the  deal- 
ers are  used,  promoted,  and  prominently 
displayed.  Tlie  program  Is  entirely  commer- 
cial. 

In  the  past,  the  broadcast  of  such 
programs  has  resulted  in  Issuance  of  let- 
ters of  admonition  and 'or  relatively 
small  forfeitures  based  on  the  logging 
violation  aspect  of  the  cases.  However, 
the  Commission  continues  to  receive  evi- 
dence that  some  stations  still  are  broad- 
casting programs  which,  because  of  the 
interweaving  of  "entertainment"  or  "in- 
formational" content  with  promotion  of 
the  advertisers'  products,  are  program- 
length  commercials. 

This  constitutes  a  reminder  that  the 
Commission  considers  the  broadcast  of 
such  programs  to  involve  a  serious  dere- 
liction of  duty  on  the  part  of  the  licensee, 
and  a  notice  to  all  licensees  that  the 
Commission  intends  in  the  future  to  con- 
sider imposition  of  sanctions  which  It 
believes  will  be  more  effective  in  bringing 
about  a  discontinuance  of  the  practice. 

Action  by  the  Commission  February  21, 
1973.' 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 
IFRDoc.73  3744  Piled  2-27-73:8:45  am) 
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•  Commissioners  Burch  (Chairman) ,  Robert 
E.  Lee,  Johnson,  Reld.  Wiley  and  Hooks,  with 
Commissioner  H.  Rex  Lee  concurring  In  the 
result. 
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FEDERAL  RESERVE  SYSTEM 

FIRST   INTERNATIONAL  BANCSHARES, 
INC. 

Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to  Ar- 
lington Bank  &  Trust,  Arlington,  Tex.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the  appli- 
cation should  submit  his  views  in  writing 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  not  later  than 
March  20, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  21, 1973. 

[SEAL]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc. 73-3726  Filed  2-27-73;8:45  am] 


FLORIDA  BANCORP,  INC. 
Acquisition  of  Bank 

Florida  Bancorp,  Inc.,  Pompano  Beach, 
Fla.,  has  applied  for  the  Board's  approval 
imder  section  3(a)(3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  90  percent  or  more  of  the  vot- 
ing shares  of  Lighthouse  Point  Bank, 
Lighthouse  Point,  Fla.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  March  20,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  21,  1973. 

[seal!        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Dck:.73-3725  Filed  2-27-73:8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-161 

NASA  LIFE  SCIENCES  COMMITTEE 

Notice  of  Meeting 

A  meeting  of  the  NASA  Life  Sciences 
Committee  will  be  held  on  March  12,  13, 
1973,  at  the  Headquarters  of  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, Washington,  D.C.  20546.  The 
meeting  will  be  held  in  Room  425  of  the 
Federal  Office  Building  lOB,  NASA  Head- 
quarters, 600  Independence  Avenue  SW., 
Washington,  DC.  The  meeting  is  open 
and  members  of  the  public  will  be  ad- 
mitted on  a  first-come,  first-served  basis 
up  to  the  seating  capacity  of  the  room 
which  is  70  persons. 

The  committee  is  meeting  for  the  pur- 
pose of  advising  NASA  regarding  con- 
tent and  emphasis  of  its  Life  Sciences 
programs. 

The  NASA  Life  Sciences  Committee 
serves  in  an  advisory  capacity  only.  In 
this  capacity,  it  is  concerned  with  man 
in  relation  to  space  and  habitation,  ex- 
obiology, with  other  life  forms,  and  in- 
cluding: Physiology,  behavior,  clinical 
aerospace  medicine,  microbiology,  radio- 
biology,  biochemistry,  nutrition,  and  food 
technology,  biology  of  gravity  and 
rhythms,  ecology,  and  biotechnology.  The 
cui-rent  Chairman  is  Dr.  Shields  Warren. 

The  following  agenda  is  proposed  for 
the  meeting  on  March  12,  13,  1973.  For 
further  information,  please  contact 
Dr.  Stanley  C.  White,  Area  Code  202— 
755-2350. 


Time 
9  a.m 


March  12,  1973 

Topic 

Administrative.  (Purpose: 
This  period  Is  provided  to 
permit  the  Chairman  to 
complete  actions  on  the 
minutes  of  the  previous 
meeting,  to  discuss  NASA 
actions  taken  on  previous 
committee  recommenda- 
tions, to  present  his  plan 
for  the  work  for  this  meet- 
ing and  for  the  future.) 


Time  Topic 

9:20a.m Subcommittee      Reports — 

Planetary  Quarantine  Re- 
view. (Purpose:  A  subcom- 
mittee of  the  LSC  has  re- 
viewed the  data  base  devel- 
oped through  ground  based 
experimentation,  and  the 
evolving  plans  for  steriliz- 
ing the  Viking  spacecraft. 
A  report  on  these  findings 
and  recommendations  will 
review  of  the  scientific  re- 
search and  technology  pro- 
gram currently  planned  by 
NASA.  The  LSC  plan  and 
assignments  for  accom- 
plishing this  activity  will  be 
discussed.) 

be  presented.)  Ecology  Pro- 
gram Review  Planning. 
( Purpose :  The  LSC  and  the 
Applications  Committee  are 
planning   to   undertaken   a 

9:45  a.m Apollo  17  Results  and  Apollo 

Program  Summary.  (Pur- 
pose: A  summary  of  the 
Life  Sciences  related  results 
of  the  Apollo  17  mission 
will  be  discussed.  This  will 
be  followed  by  a  discussion 
of  a  summary  of  the  Life 
Sciences  findings  which 
have  been  recorded  during 
the  total  Apollo  Flight 
Program.) 
10:30  a.m Skylab  Status  Report.  (Pur- 
pose: To  obtain  LSC  com- 
ments concerning  the 
results  of  the  Skylab 
Medical  Experiments  Alti- 
tude Test  and  their  implica- 
tion for  the  Skylab  flight 
operations  and  the  readi- 
ness of  the  Life  Sciences 
experiments  and  the  medi- 
cal operations  plan  for 
flight.) 
1:30  p.m NASA  Director  for  Life  Sci- 
ences Review  of  Current 
Life  Sciences  Program 
Status.  (Purpose:  The 
NASA  Director  for  Life  Sci- 
ences wir.  inform  the  LSC 
on  the  agency  Life  Sciences 
organization,  personnel, 

budgetary  and  supporting 
research  program  status  for 
the  remainder  of  FY  73  and 
the  forecast  for  FY  74.  This 
data  wUl  be  used  as  back- 
ground for  developing  fu- 
ture LSC  recommenda- 
tions.) 
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Time  Topic  Time 

a  30  pm--.      Russian    Life    Sciences    Data     10:15  ajn 
Exchange.     (Purpo.se:     The 
LSC  will  be  provided  a  re- 
port on  the  results  of  the 
reoeat  exchange  of  data  by 
the       US  USSR       Working 
Group.    Space    Biology    and 
Medicine.     This    dlsciLSSion 
will  provide  background  for 
future     LSC     recommenda- 
tions for  NASA  Life  Sciences      11 :00  am 
programs  ) 
Life  Sciences  Committee  Rec- 
ommendations   for    Devel- 
oping Standards  to  be  nsed 
during    Experiments    u^hich. 
Involve  Human  Test  Subj- 
ects.   (Purpose:    The   NASA 
seeks  the  assistance  of  the 
LSC  in  establishing  appro- 
priate st.^ndards  for  the  use 
and   protection   of   humans 
who  are  being  used  as  test 
subjects    in    biological    and 
b^Jiavioral     research.     This 
discussion   will  outline   the 
problem  and  summarize  the 
assistance       being      sought 
from  the  committee  on  this 
topic.) 

Life  Sciences  Planning  for  the 
Shuttle  Program.  (Purpose: 
Life  Sciences  activities  that 
are  now  underway  as  prep- 
aration for  Life  Sciences 
flisrht  payloads  and  for  the 
development  of  criteria  for 
selecting  nonastronaut 
crewmen  will  be  discussed. 
This  disa^i.ssion  is  planned 
as  background  material  as 
preparation  for  obtaining 
future  LSC  recommenda- 
tions on  this  area.) 

Viking  Biological  Payload  Sta- 
tus. (Purpose:  A  progress 
report  on  the  development 
and  testing  of  the  three  life 
detection  experiments  will 
be  provided  for  the  commit- 
tee. The  LSC  Subcommittee 
for  this  area  will  plan  Its 
next  proposed  periodic  re- 
view of  this  area  as  a  result 
of  this  discussion.) 

Discussion  of  Material  Pre- 
sented During  the  Day. 

March  13.  1973 

Advanced  Development  Pro- 
grams for  Environmental 
and  Life  Support  Systems. 
(Purpose:  To  discuss  the 
scope  and  progress  in  this 
NASA  supporting  research 
and  technology  program  in 
advanced  life  support.  ThU 
Is  presented  as  background 
for  future  LSC  study  of  this 
area) 

9:30  am NASA    Life   Sciences    Thrusts 

for  the  80's.  (Purpose:  To 
discuss  with  the  committee 
the  thrusts  In  research  de- 
velopment and  flight  pro- 
grams which  have  been  pro- 
posed by  the  Chairman  of 
the  LSC  to  NASA  manage- 
ment through  the  Space 
Program  Advisory  Council.) 


NOTICES 

Topic 
Life  Detection  Efforts  which 
should  follow  Viking  'TS. 
(Purpose:  NASA  Is  seeking 
scientific  and  technical  rec- 
ommendations for  future 
research  thrust*  for  this 
area.  The  Planetary  Biology 
Program  staff  will  outline 
the  work  being  requested 
of  the  committee.) 
Discussion  of  Material  and 
Initial  Thoughts  on  Rec- 
ommendations by  the  Com- 
mittee. 

Homer  E.  Newell. 
Ahociate     Administrator.    Na- 
tional Aeronautics  and  Space 
Administration. 


3:45  pm- 


4  p.m. 
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RY  22.  1973. 
73  3684  Filed  2  27-73,8:45  am] 


[Notice  73-16] 


SCIENCE  AND  APPLICATIONS 
STEERING  COMMITTEE 


EstablisHment  of  Ad  Hoc  Subcomnnittee 
for  Evaluation  of  Pioneer  Venus  Flight 
Experi  ment  Proposals 

Pursuint   to    section    9iaH2i    of    the 

[Advisory  Committee  \ct  <Pubhc 

) ,  and  after  consultation  with 

Offi(Je  of  Management  and  Budget.  I 

.ermined  tliat  the  establishment 

loUowing  advisory  subcommittee 

pubhc  interest  in  connection 

performance  of  duties  imposed 

NiSA  by  law: 

Subcommittee  of  the  Space 

and  Applications  Steering  Com- 

:  or  Evaluation  of  Pioneer  Venus 

experiment  Prop>osals. 

f[inction  of  this  subcommittee  will 

iew  the  scientific  merit  of  pro- 

hich  are  submitted  for  the  Plo- 

Vtnus    mission.    The    reason    for 

tliis  subcommittee  Ls  to  ob- 

scientific  advice  in  connec- 

th    the    timely    selection    of    an 

flight  payload. 

Space  Science  and  Applications 

Committee,   under   which   the 

subcomknittee  will  operate.  Is  a  NASA 

interna    committee,  composed  wholly  of 

Govern  ment  employees. 

Datep:  February  23.  1973. 

James  C.  Fletcher. 

Administrator. 

[FR  boc  73-3743  Filed  2-27-73:8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1709] 

CORPORATE  ENTERPRISES,  INC. 

Notice  of  Filing  of  Application  for  Order 

February  21,  1973. 

Notice  is  hereby  given  that  Corporate 

..ses.  Inc.  (Applicant).  7300  Bls- 

Boulevard.    Miami,    FL    33138. 

under  the  Investment  Com- 

uct  of  1940  (the  Act),  as  a  non- 


diversified,  closed-end  management  in- 
vestment company,  has  filed  an  ap- 
plication for  an  order  pursuant  to  section 
8(f)  of  the  Act  declaring  that  Applicant 
has  ceased  to  be  an  Investment  company 
as  defined  in  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein, 
which  are  summarized  below. 

Applicant  registered  under  tlie  Act  in 
November  1968.  subsequent  to  the  sale  of 
its  business  operations.  Since  July  1970. 
Applicant  has.  through  acquisition  of 
three  wholly  owned  subsidiaries,  con- 
centrat«d  its  investments  in  real  estate. 
Applicant  is  al.so  presently  engaged  in 
the  development  of  a  business  which  pro- 
vides financial  services  to  small  busi- 
nesses and  unions  through  the  operations 
of  Interservices.  Inc.,  another  wholly 
owned  subsidiary  of  applicant. 

On  December  31.  1970,  stockholders 
of  Applicant  holding  a  majority  of  appli- 
cant's voting  stock  voted  in  favor  of  a 
resolution  that  Applicant  change  the 
nature  of  its  operations  and  cease  to  be 
an  investment  company.  As  of  Decem- 
ber 1.  1972.  applicant  had  total  a.ssets  of 
approximately  $1,418,019.  of  which  ap- 
proximately $1,200,000  represented  the 
fair  value  of  Applicant's  investments  in 
its  wholly  owned  subsidiaries.  Less  than 
5  percent  of  Applicant's  total  assets  was 
invested  in  investment  securities  as  of 
that  date. 

Applicant  represents  that  it  is  not  an 
investment  company  because  it  is  not 
acting  or  holding  itself  out  as  an  invest- 
ment company  within  the  meaning  of  the 
act  and  because  it  intends  to  continue 
to  refrain  from  acting  or  holding  Itself 
out  as  an  investment  company. 

Section  8(f)    of  the  act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  cea.sed 
to  be  an  investment  company,  it  shall  .so 
declare  by  order,  and  upon  the  taking  ef- 
fect of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  in- 
terested   person    may.    not    later    thrm 
March  16.  1973,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  i.ssues.  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should    order   a   hearing    thereon.    Any 
such  communication  should  be  addressed 
to  the  Secretary.  Securities  and  Exchange 
Commis.sion.  Washington.  DC.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  (airmail  if  the  per- 
sons being  served  are  located  more  than 
500  miles  from  the  point  of   mailing" 
upon   applicant   at   the   address   stated 
above.  Proof  of  such  service  'by  affidavit, 
or  in  case  of  any  attorney  at  law,  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  such 
date,  as  provided  by  Rule  0-5  of  the  rules 
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and  regulations  promulgated  under  the 
act,  an  order  disposing  of  the  applica- 
tion herein  may  be  issued  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  fs  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  the  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regula- 
tion, pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.73-3692  Filed  2-27-73:8:45  am] 


170-5114) 


DELMARVA  POWER  &  LIGHT  CO. 

Notice  of   Post-Effective   Amendment   Re- 
garding Issue  and  Sale  of  Notes 

February  21,  1973. 
Notice  is  hereby  given  that  Delmarva 
Power  &  Light  Co.  (Delmarva)  800  King 
Street,  Wilmington,  DE  19899,  a  regis- 
tered holding  company,  has  filed  with 
this  Commission  a  second  post-effective 
amendment  to  its  application  in  this  pro- 
ceeding pursuant  to  sections  6  and  7  of 
the  act  and  Rule  50(aM5)  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  as  so 
amended,  which  is  sununarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

By  order  of  the  Commission  dated  De- 
cember 28,  1971  (Holding  Company  Act 
Release  No.  17412)  Delmarva  was  au- 
thorized to  issue  and  sell,  through  De- 
cember 31,  1973.  unsecured  short-term 
notes  to  banks  and  to  a  dealer  in  com- 
mercial paper  up  to  an  aggregate  maxi- 
mum amount  of  $40  million  at  any  one 
time  outstanding.  By  its  present  f>ost- 
effective  amendment  in  tliis  proceeding, 
Delmarva  requests  that  the  authorization 
in  respect  of  such  unsecured  notes  be 
Increased  to  a  maximum  of  $56  million 
at  any  one  time  outstanding,  and  that 
the  period  of  the  related  transactions  be 
extended  to  July  31,  1974.  The  proposed 
aggregate  borrowings  of  $56  million  will 
be  used  to  finance  part  of  Delmarva's 
construction  program  for  1973  and  1974, 
estimated  to  aggregate  approximately 
$200  million. 

Tlie  notes  to  be  issued  to  banks  will 
aggregate  not  in  excess  of  $16,500,000 
outstanding  at  any  one  time,  and  will 
mature  not  more  than  180  days  from  the 
date  of  issue  and  in  any  event  not  later 
than  July  31,  1974.  The  bank  notes  will 
bear  interest  at  the  prime  commercial 
bank  rate,  in  effect  as  of  the  dates  the 
notes  are  executed  and  will  be  subject  to 
prepayment  at  any  time  without  penalty 
except  that  the  notes  may  not  be  pre- 
paid in  whole  or  in  part  from  the  pro- 
ceeds of  any  subsequent  bank  loan  at  a 
lower  rate  of  Interest.  The  company  has 


maintained  balances  with  these  banks 
averaging  approximately  $2  million  or 
12  percent  of  its  maximum  authorized 
borrowings.  If  such  balances  were  main- 
tained solely  to  satisfy  compensating 
balance  requirements,  the  effective  in- 
terest cost  on  such  loans,  assuming  a  6 
percent  prime  rate,  would  be  6.7  percent. 
The  proposed  borrowings  will  be  effected 
from  among  the  banks  set  forth  below, 
in  the  maximum  amounts  indicated  for 
each. 

Wilmington  Trust  Co.,  Wilming- 
ton. Del $5,000,000 

Bank    of   Delaware.    Wilmington. 

Oel   3,000,000 

Farmers   Bank   of   the   State    of 

Delaware,  Wilmington,  Del 1,800.000 

Delaware  Trust  Co..  Wilmington, 

Del    1,600,000 

First  National  Bank  of  Maryland, 

Salisbury  and  Baltimore,  Md —     5,  100,  000 

Total 16,  500,  000 

Delmarva  also  proposes  to  issue  and 
sell,  from  time  to  time  not  later  than 
July  31,  1974,  commercial  paper  in  the 
form  of  short-term  promissory  notes  to 
a  dealer  in  commercial  paper,  A.  G. 
Becker  &  Co.,  Inc.  (dealer*,  of  up  to 
$56  million  face  amount  to  be  outstand- 
ing at  one  time.  The  total  amount  of 
commercial  paper  and  bank  loans  out- 
standing at  any  one  time  will  not  exceed 
$56  million.  The  commercial  paper  notes 
will  be  of  varying  maturities,  with  no 
such  notes  maturing  more  than  270  days 
after  the  date  of  issue  and  in  any  event 
not  later  than  July  31,  1974.  Such  notes, 
in  denominations  of  not  less  than  $50,000 
and  not  more  than  $1  million,  will  be 
issued  and  sold  by  Delmarva  directly  to 
the  dealer  at  a  discoimt  which  will  not 
be  in  excess  of  the  discount  rate  per 
annum  prevailing  at  the  date  of  issuance 
for  commercial  paper  of  comparable 
quality  and  of  the  particular  maturity 
sold  by  issuers  thereof  to  commercial 
paper  dealers.  The  application  states 
that  no  commercial  paper  notes  will  be 
issued  having  a  maturity  of  more  than 
90  days,  at  an  effective  interest  cost 
which  exceeds  that  at  which  Delmarva 
could  borrow  from  banks. 

It  is  stated  that  no  commission  or  fee 
will  be  payable  in  connection  with  the 
issue  and  sale  of  the  commercial  paper 
notes.  The  dealer,  as  principal,  will  re- 
offer  such  notes  at  a  dlscovmt  of  one- 
eighth  of  1  percent  per  annum  less  than 
the  prevailing  discount  rate  to  Delmarva. 
The  notes  will  be  reoffered.  in  a  manner 
which  will  not  constitute  a  public  offer- 
ing, to  no  more  than  200  identified  and 
designated  customers  in  a  list  (nonpub- 
lic)  prepared  in  advance  by  the  dealer. 

Delmarva  proposes  to  retire  the  bank 
notes  and  commercial  paper  from  the 
net  proceeds  of  the  sale  of  first  mortgage 
bonds  and/or  equity  securities  prior  to 
August  1, 1974. 

Delmarva  requests  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  for  the  proposed  issue  and  sale 
of  its  conunercial  paper  pursuant  to  para- 
gTApti  (a)  (5>  thereof.  Delmarva  also 
requests  authority  to  file  certificates 
under  Rule  24  with  respect  to  the  issue 


and  sale  of  commercial  paper  within  30 
days  after  the  end  of  each  calendar 
quarter. 

No  fees  or  expenses  are  expected  to  be 
incurred  by  Delmarva  in  comiection  with 
the  propased  transactions.  It  is  stated 
that  no  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions. 

Notice  is  further  given  that  any  inter- 
ested    person     may.     not    later     than 
March  19.  1973.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  the  application  as 
amended  by  said  post-effective  amend- 
ment which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.  Any  such  request  should  be  ad- 
dressed:  Secretarj'.  Securities  and  Ex- 
change  Commission.   Washington.   DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing ) 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law,  by  cer- 
tificate >  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation, as  amended  by  said  post-effective 
amendment   or   as   it  may   be   further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regu- 
lations promulgated  imder  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

I  PR  Doc. 73 -3693  Filed  2-27-73:8:45  am) 


SELECTIVE  SERVICE  SYSTEM 

RANDOM  SELECTION   SEQUENCE  FOR 
INDUCTION   OF  REGISTRANTS 

Notice  of  Lottery  Drawing 

By  virtue  of  the  authority  vested  in  me 
by  §  1631.1  of  Selective  Service  Regula- 
tions (32  CFR  1631.1).  a  drawing  will  be 
conducted  in  the  E>epartment  of  Com- 
merce Auditorium.  Washington,  D.C.,  on 
March  8.  1973,  begirming  at  10  a.m..  e.s.t.. 
to  establish  a  random  selection  sequence 
for  induction  of  registrants  who  during 
the  calendar  year  1973  have  attained 
their  19th  but  not  their  20th  year  of  age. 

BvRON  V.  PEPrroNi:. 
Acting  Director. 

February  23,  1973. 

(FR  Doc.73-3706  Filed  2-27-73:8:45  amj 
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VETERANS  ADMINISTRATION 

SPECIAL  MEDICAL  ADVISORY  GROUP 

Notice  of  Meeting 

The    Veterans    Administration    gives 

notice  tiiat  a  meeting  of   the  Special 

J  Medical  Advisory  Group,  authorized  by 
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section  4112(a)  of  title  38,  United  States  ^ 
Code,  will  be  held  at  the  Veterans  Ad-  fd  27078, 
ministration  Central  Office,  810  Vermont 
Avenue  NW..  Washington.  DC,  on 
March  26  and  27.  1973  at  9  a.m.  The 
meeting  will  be  for  the  purposes  of  re- 
viewing various  aspects  of  patient  care, 
education  and  research  activities  and 
plans  of  the  Department  of  Medicine 
and  Surgery  and  the  VA  health  care 
system. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  confer- 
ence room  which  is  about  40  persons. 
Because  of  the  limited  seating  capacity 
and  the  need  for  building  security,  it 
will  be  necessary  for  those  wishing  to 
attend  to  contact  Mr.  Edward  M.  Fried- 
lander.  Executive  Secretary.  Special 
Medical  Advisory  Group.  VA  Central  Of- 
fice (phone  202—389-5004)  prior  to 
March  26. 

Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements,  if  in 
written  form,  may  be  filed  before  or 
after  the  meeting,  or,  if  oral,  at  the 
time  and  in  the  manner  permitted  by  the 
committee. 

Dated:  February  20. 1973. 

By  direction  of  the  Administrator. 

[seal]  Rufus  H.  Wilson. 

Associate  Deputy  AdTninistrator. 

[FR  Doc. 73-3709  Filed  2-27-73:8:45  am] 
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VA  ACTUARIAL  ADVISORY  COMMITTEE 

Notice  of  Continuation 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  "Public  Law  92-463).  the 
Veterans  Administration  has  determined 
that  the  continuation  of  the  VA  Actuarial 
Advisory  Commitee  is  in  the  public  inter- 
est in  connection  with  the  performance 
of  duties  imposed  on  the  Veterans  Ad- 
ministration by  law. 

Signed  at  Washington,  DC,  this  19th 
day  of  February  1973. 

[seal!  Donald  E.  Johnson, 

Administrator. 

[PR  Doc. 73-3714  FUed  2-27-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  187] 
ASSIGNMENT  OF  HEARINGS 

February  23,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear l)elow  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
sigrmients  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
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Ina  &  Northwestern  Railway 

r — Norfolk     Southern     Railway 

St)uthern  Railway  Co.  Control.  FD 

ina   &   Northwestern    Railway 

^uthern  Railway  Co.  Securities, 

assigned  April  2,   1973,  at  the 

the  Interstate   Commerce   Com- 

Washington.  DC. 

P.  Baker,  Richard  C.  Bond, 

on.    Jr.,    and    Willard    Wlrtz, 

the  property  of  Penn  Central 

Co.,  debtor,  discontinuance 

431  and  432  between  Boston  and 

Mass..  and  FD  27218,  George  P. 

hard   C.  Bond,  Jervis  Langdon, 

lard  Wlrtz,  trustees  of  the  prop- 

nn  Central  Transportation  Co., 

i^contlnuance  trains  Nos.  441,  442, 

between  Boston  and  Pramlng- 

,  now  assigned  March  26,  1973,  at 

.  wiU  be  held  on  the  fifth  floor, 

Street. 

e  P.  Baker,  Richard  C.  Bond, 

on,    Jr.,    and    Willard    Wlrtz, 

the  property  of  Penn  Central 

Ion  Co.,  debtor,  discontinuance 

431   and   432   between   Boston 

Mass.,  and  FD  27218,  George 

Richard  C.  Bond.  Jervis  Langdon, 

Willard    Wlrtz,    trustees    of    the 

3f  Penn  Central  Transportation 

dLscontlnuance  trains  Nos.  441, 

and    490    between    Boston    and 

m.  Mass.,  now  assigned  March 

Framingham,  Mass.,  will  be  held 

district  court,  and  March 

^t  Worcester,  Mass.,  will  b«  held 

I  oom,  fifth  floor,  Federal  Bulldlaflf 
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5ub  3,  Bessette  Transport,  Inc. — 
rf— Bedford    81at«.    now    assigned 
1973,  at  Boston,  Mass.,  will  be 
r^xsm   1112,  John  Fitzgerald  Ken- 
ling. 

Sub    3,    Milton    Transportation, 

assigned  March  20.  1973,  at  Bos- 

wlU  be  held  In  room  1112,  John 

I  Kennedy  Building. 

ub  7.  La  Porte  Transit  Co.,  Inc., 

April  9,  1973,  will  be  held  In 

A     Everett     McKlnley     Dirksen 

219  South  Dearborn  Street,  Chl- 


MC  71459  Sub  30,  O.  N.  C.  Freight  Systems, 
now  being  assigned  April  10,  1973  (3  days), 
at  Salt  Lake  City.  Utah.  In  a  hearing  room 
to  be  later  designated. 

MC  123407  Sub  108,  Sawyer  Transport,  Inc., 
now  assigned  March  19,  1973,  at  Chicago, 
111.,  will  be  held  in  room  865,  Everett  Mc- 
Klnley Dirksen  Building.  219  South  Dear- 
born Street,  instead  of  Tax  Court  Room 
1743. 

MC  105566  Sub  80,  Sam  Tanksley  Trucking, 
Inc.,  now  assigned  March  20,  1973,  at  Chi- 
cago. 111.,  will  be  held  in  room  865,  Everett 
McKlnley  Dirksen  Building,  219  South 
Dearborn  Street,  Instead  of  the  tax  court 
room. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

IFRDoc.  73-3733  FUed  2-37-73; 8: 45  am] 
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FOURTH   SECTION  APPLICATIONS  FOR 
RELIEF 

February  23, 1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1 100.40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  March  15,  1973. 

FSA  No.  42630 — Beet  or  cane  sugar 
from  and  to  points  in  western  trunk  line 
territory.  Filed  by  Southwestern  Freight 
Bureau,  agent  (No.  B-382) ,  for  interested 
rail  carriers.  Rates  on  sugar,  beet  or  cane, 
in  carloads,  in  bulk,  in  covered  hopper 
cars,  as  described  in  the  application,  from 
points  in  Colorado,  Idaho,  Kansas,  Ne- 
bra.ska,  Utah,  and  Wyoming,  to  points 
in  Texas;  also  returned  shipments  in  the 
reverse  direction. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  33  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4815.  Rates  are  published  to  become  ef- 
fective on  March  31.  1973. 

FSA  No.  42631 — Industrial  sand  from 
Crystal  City,  Mo.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-378).  for 
Interested  rail  carriers.  Rates  on  sand. 
Industrial,  in  carloads,  as  described  in 
the  application,  from  Crj'stal  City,  Mo., 
to  points  in  southern  territory. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  176  to  South- 
western Freight  Bureau,  agent,  tariff 
ICC  4797.  Rates  are  published  to  become 
effective  on  April  1, 1973. 

FSA  No.  42632 — Sand  to  Austinburg, 
Ohio.  Filed  by  Southwestern  Freight 
Bureau,  agent,  (No.  B-383),  for  inter- 
ested rail  carriers.  Rates  on  sand, 
NOIBN,  in  carloads,  as  described  in  the 
application,  from  Klondike,  Ludwig,  and 
PEicific,  Missouri,  to  Austinburg,  Ohio. 

Grounds  for  relief — Market  competi- 
tions, modified  short-line  distance  for- 
mula and  grouping. 
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Tariff — Supplement  176  to  Southwest- 
ern Freight  Bureau,  8«ent.  tariff  ICC 
4797.  Rates  are  published  to  become  ef- 
fective on  AprU  1,  1973. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-3734  Filed  2-27-73:8:45  am] 


[Notice  71 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

February  23,  1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  its  application),  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  imder 
the  Commission's  Revised  Deviation 
Rules— Motor  Carriers  of  Property,  1969 
(49  CFR  1042.4(d)  (11>)  and  notice 
thereof  to  all  interested  persons  is  here- 
by given  as  provided  in  such  rules  (49 
CFR1042.4(dMll)  ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12» )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  March  30.  1973. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules— Motor  Carriers  of 
Property.  1969.  will  be  numbered  conse- 
cutively for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-13235  (Deviation  No.  1) ,  CEN- 
TRALIA  CARTAGE  CO.,  650  West  No- 
lema  Street.  Centralia.  IL  62801,  filed 
January  5,  1973.  Carriers  representative: 
Charles  W.  Singer.  2440  East  Commercial 
Boulevard.  Fort  Lauderdale,  FL  33308. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  deviation  routes  as  follows:  (1) 
From  Marion,  HI.,  over  Illinois  Highway 
13  to  junction  U.S.  Highway  45,  thence 
over  U.S.  Highway  45  to  junction  Illinois 
Highway  141.  thence  over  niinois  High- 
way 141  to  the  Ullnois-Indiana  State 
line,  thence  over  Indiana  Highway  62 
to  Evansville.  Ind..  (2)  from  Evansville. 
Ind..  over  U.S.  Highway  41  to  junction 
US.  Highway  50,  thence  over  U.S.  High- 
way 50,  thence  over  U.S.  Highway  50  to 
Lawrenceville,  HI..  (3)  from  Mount 
Carmel.  ni..  over  Illinois  Highway  15  to 
the  Ulinols-Indiana  State  line,  thence 
over  Indiana  Highway  64  to  junction  U.S. 
Highway  41,  thence  over  U.S.  Highway 
41  to  Evansville,  Ind.,  (4)  from  Mount 
Carmel,  HI.,  over  Illinois  Highway  15  to 
the  Illinois- Indiana  State  line,  thence 


over  Indiana  Highway  64  to  junction  In- 
diana Highway  65,  thence  over  Indiana 
Highway  65  to  junction  U.S.  Highway 
460  (5)  from  Mount  Vernon,  HI.,  over 
niinois  Highway  148  to  junction  Hllnols 
Highway  13,  (6)  from  New  Minden,  HI., 
over  niinois  Highway  177  to  juncUon 
U.S.  Highway  51.  . 

(7)  From  Carlyle.  111.,  over  Dlinois 
Highway  127  to  junction  Interstate 
Highway  55  (also  U.S.  Highway  66).  (8» 
from  jimction  Illinois  Highways  160  and 
177  over  Illinois  Highway  160  to  junction 
U.S.  Highway  50.  (9)  from  Fayetteville, 
111.,  over  Illinois  Highway  4  to  Lebanon. 
111.,  (10)  from  Gordon,  111.,  over  lUinois 
Highway  33  to  junction  Illinois  Highway 
130,  (11)  from  Greenup,  111.,  over  Hli- 
nois  Highway  130  to  Urbana,  HI.,  and 
(12)  from  junction  U.S.  Highway  40  and 
Illinois  Highway  49  over  U.S.  Highway 
40  to  junction  Illinois  Highway  1,  and 
return  over  tlie  same  routes,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes 
as  follows:  (1)  From  Marion,  111.,  over 
Illinois  Highway  37  to  Benton,  HI.,  thence 
over  niinois  Highway  14  to  junction  U.S. 
Highway  460.  thence  over  U.S.  Highway 
460  to  Evansville,  Ind.,  (2)  from  Evans- 
ville, Ind.,  over  U.S.  Highway  460  to  junc- 
tion Illinois  Highway  1,  thence  over  Illi- 
nois Highway  1  to  LawTenceville,  ni., 
(3)  from  Mount  Carmel.  111.,  over  IlU- 
nois  Highway  1  to  junction  VS.  High- 
way 460,  thence  over  U.S.  Highway  460 
to  Evansville,  Ind.,  (4)  from  Mount 
Carmel,  111.,  over  niinois  Highway  1  to 
junction  U.S.  Highway  460,  thence  over 
U.S.  Highway  460  to  junction  Indiana 
Highway  65,  (5)  from  Mount  Vernon. 
111.,  over  Illinois  Highway  37  to  junction 
Illinois  Highway  13,  thence  over  Illinois 
Highway  13  to  junction  niinois  Highway 
148, 

(6»  From  New  Minden.  HI.,  over  Hli- 
nois  Highway  127  to  junction  Hlinois 
Highway  15,  thence  over  Hlinois  Highway 
15  to  junction  U.S.  Highway  51,  thence 
over  U.S.  Highway  51  to  junction  Illi- 
nois Highway  177,  (7»  from  Carlyle,  HI., 
over  U.S.  Highway  50  to  junction  Inter- 
state Highway  55  (also  U.S.  Highway 
66),  thence  over  Interstate  Highway  55 
to  junction  Illinois  Highway  127,  (8) 
from  junction  Illinois  Highways  160  and 
177  over  Illinois  Highway  177  to  junction 
niinois  Highway  13,  thence  over  niinois 
Highway  13  to  junction  U.S.  Highway 
50,  thence  over  U.S.  Highway  50  to  junc- 
tion Hlinois  Highway  160.  (9)  from  Fay- 
etteville, ni.,  over  Illinois  Highway  15 
to  junction  U.S.  Highway  50,  thence  over 
U.S.  Highway  50  to  Lebanon,  HI.,  (10) 
from  Gordon,  HI.,  over  Illinois  Highway 
1  to  Lawrenceville,  111.,  thence  over  U.S. 
Highway  50  to  junction  niinois  Highway 
130.  thence  over  niinois  Highway  130  to 
jxmction  Illinois  Highway  33,  (11) 
Greenup,  HI.,  over  Hlinois  Highway  130 
to  junction  niinois  Highway  33.  thence 
over  Hlinois  Highway  33  to  junction  U.S. 
Highway  45,  thence  over  U.S.  Highway 
45  to  Urbana.  ni..  and  ( 12)  from  junction 
niinois  Highway  49  and  U.S.  Highway  40 


over  U.S.  Highway  40  to  junction  lUinois 
Highway  130,  thence  over  Illinois  High- 
way 130  to  junction  U.S.  Highway  50, 
thence  over  U.S.  Highway  50  to  junction 
niinois  Highway  1,  thence  over  nUnois 
Highway  1  to  junction  U.S.  Highway  40, 
and  return  over  the  same  routes. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.73-3740  Filed  2-27-73:8:45  am) 


(Notice  16] 


MOTOR     CARRIER     APPLICATIONS     AND 
CERTAIN  OTHER  PROCEEDINGS 

February  23.  1973. 

Tlie  following  publications'  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effec- 
tive January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

APPLICATION  for  CERTIFICATE  OR  PERMIT 
WHICH  ARE  TO  BE  PROCESSED  CONCUR- 
RENTLY WITH  APPLICATION  UNDER  SEC- 
TION 5  GOVERNED  BY  SPECIAL  RULE  240 
TO    THE    EXTENT    APPLICABLE 

No.  MC  34975  (Sub-No.  6>,  filed  Feb- 
ruary 5,  1973.  Applicant:  TREDWAYS 
EXPRESS.  INC.,  512  Myrtle  Avenue. 
Boonton.  NJ  07005.  Applicant's  repre- 
sentative: WilUam  J.  Augello,  120  Main 
Street.  Himtington,  NY  11743.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment)  between  New  York.  N.Y., 
and  points  in  Nassau  and  Suffolk  Coun- 
ties, N.Y.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  to  serve  \'ari- 
ous  points  in  New  York,  New  Jersey,  and 
Pennsylvania.  Common  control  may  be 
involved.  This  application  is  a  matter 
directly  related  to  MC-F  11794  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 14,  1973.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 


'  Except  as  otherwise  specifically  noted, 
each  applicant  (on  appUcations  filed  after 
Mar.  27.  1972)  states  that  there  will  be  no 
slgatflcant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval 
of  Its  application. 
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APPLICATIONS    UNDER    SECTIONS    S    AND 

2ioa(b> 

The  following  applications  are  gov- 
erned by  the  Interstate  Conunerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  iinder 
sections  5ta>  and  210a(b>  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240  >. 

Motor  Carriers  of  Property 

No  MC-F-11797.  Authority  sought  for 
purchase  by  TRUCK  TRANSPORT.  IN- 
CORPORATED, 1931  North  Geyer  Road, 
St.  Louis,  MO  63131,  of  the  operating 
rishts  of  ROBERT  BERNARD  SCHILLJ, 
TRUSTEE    UNDER   THE    LAST   WILL 
OF    BERNARD    RAYMOND    SCHILLI, 
DECEASED,  doing  business  as  SCHILLI 
TRANSPORTATION,  230  St,  Clair  Ave- 
nue. East  St.  Louis,  XL  62201.  and  for 
acquisition    by    ROBERT   B.    SCHILLI. 
also  of  St.  Louis.  Mo.  63131,  of  control  of 
such  rights  through  the  purcha.se.  Appli- 
cants' representative:  Jerry  R.  Ferris,  of 
the   Immediately   above-mentioned   ad- 
dress.   Operating    rights    sought    to    be 
transferred:    Clay    products    and    joint 
materials,  as  a  common  carrier  over  ir- 
regular routes,  from  St.  Louis.  Mo.,  to 
points   in   Alabama,   Arkansas,   Florida, 
Georgia.   Illinois,   Indiana,   Iowa,   Ken- 
tucky, Louisiana,  Michigan,  Minnesota, 
Mississippi   (except  Blue  Mountain  and 
Ripley  >,  Nebraska,  North  Carolina,  Ohio, 
Oklahoma.  South  Carolina,  and  Tennes- 
see,   with    the    transportation    of    clay 
products  and  joint  materials  on  return 
movement:  corrugated  fiberboard  boxes 
and  interior  parts,  and  corrugated  pulp- 
board  sheets,  from  Fenton.  Mo.,  to  cer- 
tain specified  points  in  Illinois.  Arkansas, 
OklaTioma.  Kansas,  from  Evan.sville,  Ind., 
to   Fenton,   Mo.;    clay,  except   in   bulk, 
from  points  in  Georgia  i  except  Decatur, 
Grady,  Thomas,  Mitchell,  and  Colquitt 
Counties  > ,  and  South  Carolina,  to  points 
in  Illinois  (except  Chicago  Heights  and 
points  in  the  Chicago  commercial  zone 
as    defined    by    the    Commission  >  ;    dry 
ammonium   nitrate,   in   bulk,   from   the 
plantsite  of  the  U.S.  Powder  Co.,  a  divi- 
sion of  Commercial  Solvents  Corp.,   at 
or  near  Ordill,  111.,  to  points  in  Arkansas, 
Indiana.  Kansas,  Kentucky.  Ohio,  Ten- 
nessee, and  points  in  that  part  of  Mis- 
souri    on     and     south     of     Interstate 
Highway  70  (except  the  St.  Louis  com- 
mercial zone  as  defined   by  the  Com- 
mission) ;   manufactured  dry  fertilizers, 
from  the  shipping  facilities  of  Monsanto 
Co..  located  with  5  miles  of  Crab  Orchard 
Arsenal,    at    Ordill.    111.,    to    points    in 
Arkansas.   Indiana,    Kansas.   Kentucky. 
Michigan.   Ohio,   Tennessee.   Wisconsin, 
and  points  in  that  part  of  Missouri  on 
and    south    of    Interstate    Highway    70 
(except  the  St.  Louis  commercial  zone 
.'IS   defined   by   the   Commission ) ,   from 
Cairo   and   Mounds.   El.,   to   points   in 
Arkansas,  Indiana.  Iowa,  Kansas,  Ken- 
tucky.  Michigan,   Minnesota,   Missouri, 
Ohio.   Tennessee,   and  Wisconsin,  from 
the  shipping  facilities  of  Monsanto  Co. 
and  Commercial  Solvents  Corp..  at  Cairo 
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111.,  to  points  in  Arkansas, 
]  Cansas,   Kentucky.   Michigan, 
Ohio.  Tennessee,  Wisconsin, 
in  that  part  of  Missouri,  on 
of  Interstate  Highway  70  (ex- 
Louis  commercial  zone  as 
the  Commission) ;  ammonium 
bulk,  from  the  shipping  facil- 
Pliillips  Petroleum  Co.,  located 
[11.,  and  points  within  5  miles 
points  in  Arkansas.  Illinois, 
identucky,  Ohio.  Tennessee,  and 
,hat  part  of  Missouri  on  and 
Interstate  Highway  70  (except 
Loi  lis  commercial  zone  as  defined 
Cor  imission ) ;  nitro-carbonitrate. 
p  lantsite  of  Monsanto  Co..  near 
ind.,  to  the  plantsite  of  Mon- 
near  Central  City.  Ky..  from 
of    Monsanto    Co.,    near 
to  points  in  Indiana.  Ken- 
Missouri,  from  Central  City, 
pcints  in  Illinois.  Indiana,  and 
rom  from  Central  City.  Ky., 
in    Lee.    Wise.    Buchanan, 
and  Scott  Counties.  Va..  and 
Tennessee.  Vendee  is  author- 
opfrate  as  a  common  carrier  in 
States  in  the  United  States, 
has  not  been  filed  for  tem- 
aulhority  under  section  210a(b). 


No.  MC 
purchase 
COMPANir 
lA    52001, 
JOHN 
J  &S 
California 
and  for 
915  Victo^a 
and  C 
Road,  Dull 
such  ri 
plicant's 
South  La 
Opera  tine 
f erred : 
tion,  in 
1  > .  coveri|i 
eral 

in  interst; 
of  IllinoLs 
erate  as  a 

Indi  ma 


nois. 

Wisconsin . 
for'  temp4rar 
210a(b> 
is  a  matte 


ROCH]  :STER 


No.  MC 
puixhase 
INC.,  Pos 
field.  NY 
of 

401  Pixie; 
and  for 
GERALD. 
14443.  of 
the  purchase 
Michael 
Webster, 
sought  to 
modities 
A  and  B 
commodities 
rier.  over 
In  Rocheiter 
N.Y.,  on 


F-11798.  Authority  sought  for 
H  &  W  MOTOR  EXPRESS 
3000  Elm  Street.  Dubuque, 
of   the   operating   rights   of 
doing   business   as 
COMPANY.  1916  South 
Aver      ,   Chicago,    IL   60608, 
uisition  by  MARIE  C.  HAAS, 
Place,  Dubuque,  lA  52001, 
H.  WISSEL.  1849  Plymouth 
uque.  lA  52001,  of  control  of 
through  the  purchase.  Ap- 
ttomey:    Carl   L.   Steiner,   39 
Jallc  Street,  Chicago,  IL  60603. 
rii;hts   sought   to   be   trans- 
:•  a  certificate  of  registra- 
No.  MC-97218  (Sub-No. 
e  the  transportation  of  gen- 
as  a  common  carrier, 
te  commerce,  within  the  State 
Vendee  is  authorized  to  op- 
common  carrier  in  Iowa,  Illi- 
Minnesota,  Missouri,  and 
Applicaticm  has  not  been  filed 
•y  authority  under  section 
e:  MC-69224  (Sub-No.  40  >, 
directly  related. 
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F-11799.  Authority  sought  for 

jy  BEVERAGE  TRANSPORT, 

Office  Box  88,  East  Bloom- 

14443,  of  the  operating  rights 

CARTING  COMPANY, 

Road,  Rochester,  NY  14624, 

acquisition  by  JAMES  L.  FITZ- 

also  of  East  Bloomfield,  N.Y. 

:ontrol  of  such  rights  through 

Applicant's  attorney:    S. 

ic  hards,    44    North    Avenue, 

NY    14580.    Operating   rights 

be  transferred:  General  com- 

,  ( excepting  among  others,  classes 

e  tcplosives,  household  goods  and 

in  bulk,  as  a  common  car- 

rregular  routes,  between  points 

N.Y.,  between  Rochester, 

one  hand,  and,  on  the  other. 
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points  and  places  in  Monroe  County,  N.Y. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  In  New  Jersey,  New 
York,  New  Hampshire,  Maine,  Massa- 
chusetts, Michigan.  Connecticut.  Ohio, 
Indiana,  Pennsylvania,  Rhode  Island, 
and  Vermont.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-11800.  Authority  sought  for 
purchase  by  GLENN  H.  BOWER.  South 
Hills.  Lewistown.  Pa.  17044.  of  the  oper- 
ating rights  of  WILLIAM  F.  JONES, 
Rural  Delivery  No.  1,  Stevens.  Pa.  17578. 
Applicant's  attorney:  John  M.  Mussel- 
man.  410  North  Third  Street.  Post  Office 
Box  1146.  Harrisburg.  PA  17108.  Oper- 
ating rights  sought  t<)  be  transferred: 
Fresh  and  frozen  meats,  as  a  contract 
carrier  over  irregular  routes,  from 
Scottsbluff.  Nebr..  Denison  and  Sioux 
City,  Iowa,  and  Rockport,  Mo.,  to  Phila- 
delphia, Pa.,  with  restriction;  from  points 
in  Iowa  (except  EVenison,  Sioux  City,  and 
Dubuque).  Kansas.  Missouri  (except 
Rockport).  Nebraska  (except  Scotts- 
bluff". and  South  Dakota,  to  Philadel- 
phia. Pa.  Vendafti§,Authorized  to  oper- 
ate as  a  commcmrifarrier  in  Pennsylvania, 
Connecticut.  Delaware.  Illinois.  Indiana, 
Kentucky,  Maine,  Maryland.  Massachu- 
setts. Michigan,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  Wis- 
consin, District  of  Columbia,  Alabama, 
Florida,  Georgia.  Louisiana.  North  Caro- 
lina. South  Carolina,  Texas,  Mississippi, 
and  Tennessee,  and  as  a  contract  car- 
rier in  Maryland,  Ne*  Jersey,  New  York, 
and  Pennsylvania.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11801.  Authority  sought  for 
purchase  by  INTERSTATE  DRESS 
CARRIERS.  INC..  247  West  35th  Street. 
New  York,  NY  10001.  of  a  portion  of  the 
operating  rights  of  GILBERT  CARRIER 
CORP.,  1  Gilbert  Drive.  Secaucus,  NJ 
07094.  and  for  acquisition  by  JACK 
LIEBERMAN  and  ROBERT  GIDDENS, 
both  of  247  West  35th  Street.  New  York, 
NY  10001,  of  control  of  such  rights 
through  the  purchase.  Applicant's  attor- 
ney: Herbert  Burstein,  One  World 
Trade  Center,  New  York,  N.Y.  10048. 
Operating  rights  sought  to  be  trans- 
ferred: Ladies'  wearing  apparel,  and.  ma- 
terials and  machinery  used  in  the  manu- 
facture thereof,  as  a  common  carrier  over 
irregular  routes,  between  Newark,  N.J., 
on  the  one  hand,  and,  on  the  other, 
Cobleskill  and  Frankfort,  N.Y.,  between 
Jersey  City,  N.J..  on  the  one  hand,  and, 
on  the  other.  Oneonta.  Hudson  Falls, 
Little  Falls,  and  Wappingers  Falls.  N.Y.. 
between  Amsterdam.  Cobleskill,  Frank- 
fort, Glens  Falls.  Herkimer.  Albany,  and 
Little  Falls.  NY.,  on  the  one  hand,  and, 
on  the  other.  New  York,  NY.,  between 
Cobleskill,  Kingston,  Frankfort,  and  St. 
Johnsville.  N.Y..  on  the  one  hand,  and, 
on  the  other.  Jersey  City,  N.J.,  between 
Union  City.  N.J.,  on  the  one  hand,  and, 
on  the  other,  Hoosick  Falls.  Fort  EJdward, 
Hudson  and  Poughkeepsie.  N.Y..  between 
Newark  and  Paterson,  N.J.,  on  the  one 
hand,  and,  on  the  other,  Ossining,  N.Y., 
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between  Paterson,  N.J.,  on  the  one  hand, 
and.  on  the  other,  Cobleskill  and  Frank- 
fort, N.Y.,  between  Poughkeepsie.  N.Y., 
and  Rutland,  Vt.,  on  the  one  hand,  and, 
on  the  other,  Jersey  City,  N.J.;  materials 
used  in  the  manufacture  of  ladies'  wear- 
ing apparel,  from  New  York,  N.Y.,  to 
Utica,  Hudson  Falls  and  Troy,  N.Y.,  from 
Union  City,  N.J.,  to  Chatham,  N.Y.,  from 
Pittsfield,  Mass.,  to  Little  Falls.  Peekskill. 
Cohoes.  Yonkers.  Port  Chester,  Tucka- 
hoe.  and  New  York,  N.Y.:  ladies'  wearing 
apparel,  on  hangers,  between  Pittsfield, 
Mass.,  on  the  one  hand,  and,  on  the 
other.    Little    Falls,    PeekskUl.    Cohoes, 
Yonkers,  Port  Chester,  and  Tuckahoe, 
N.Y.,  between  New  York,  N.Y..  on  the 
one    hand.    and.    on    the   other,   Utica, 
Hudson  Falls,  and  Troy,  N.Y.,  between 
Union  City,  N.J..  on  the  one  hand,  and. 
on  the  other.  Chatham.  N.Y..  from  Poult- 
ney,  Vt..  and  Cohoes,  N.Y.,  to  New  York, 
N.Y.,  from  Oneonta.  N.Y..  to  West  New 
York.    N.J..    from   Pittsfield,    Mass.,    to 
New    York.    N.Y.,    from    Kingston    and 
St.     Johnsvllle.     N.Y..    to    New    York. 
N.Y.;     ladies    wearing    apparel,    from 
Poughkeepsie.  N.Y..  to  New  Brunswick, 
N.J.,  from  Troy.  N.Y.,  to  Jersey  City, 
N.J.;  materials  and  supplies  used  in  the 
manufacture  of  ladies'  wearing  apparel, 
from  New  York,  N.Y.,  to  Poultney,  Vt., 
and  Cohoes.  N.Y..  from  New  York,  N.Y., 
to  Kingston   and  St.  Johnsville,  N.Y., 
from  West  New  York,  N.J.,  to  Oneonta, 
N.Y.,  between  Jersey  City,  N.J.,  on  the 
one  hand,  and,  on  the  other,  Troy,  N.Y.. 
from  New  Brunswick.  N.J.,  to  Pough- 
keepsie,   N.Y.;     ladies'    and    children's 
wearing  apparel,  on  hangers,  and  the  ma- 
terials used  in  the  manufacture  thereof, 
between  Pittsfield,  Mass.  and  Burlington, 
Vt.,  between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Addi- 
son,   Caledonia,    Chittendon,    Franklin, 
LamoUle,    Rutland     (except    Poultney, 
Vt.),    and    Washington    Counties,    Vt.; 
ladies'  and  children's  wearing  apparel, 
on  hangers,  from  New  York,  NY.,  to 
Pittsfield,  Mass.;   ladies'  and  children's 
wearing  apparel  and,  materials  used  in 
the      manufacture     thereof,     between 
Cooperstown.  N.Y.,  and  West  New  York. 
N.J.  Vendee  is  authorized  to  operate  as  a 
common    carrier    in     Maryland,     New 
Jersey,  New  York.  Permsylvania,  Ten- 
nessee. Virginia,  and  West  Virginia.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a (b). 

SEABOARD  COAST  LINE  RAILROAD 
COMPANY,  Post  Office  Box  27581,  Rich- 
mond, VA  23261,  Represented  by  RICH- 
ARD A.  HOLLANDER,  and  LOUIS- 
VILLE AND  NASHVILLE  RAILROAD 
COMPANY,  Post  Office  Box  1198, 
Louisville,  KY  40201,  represented  by 
JOSEPH  L.  LENIHAN  of  the  same 
address,  hereby  give  notice  that  on  the 
2d  day  of  February  1973,  they  filed  an 
application  under  section  5(2)  of  the 
Interstate  Commerce  Act  seeking  au- 
thority to  permit  the  Seaboard  Coast 
Linfc  Railroad  Co.  and  the  Louisville  and 
Nashville  Railroad  Co.  to  re-lease  and 
to  continue  to  operate  the  properties  of 
Georgia  Railroad  and  Banking  Co..  and 
to  control  through  assignment  of  stock 


pursuant  to  such  lease  the  Atlanta  and 
West  Point  Railroad  Co.  and  the  West- 
em  Railway  of  Alabama.  Approval  of  this 
application,  filed  in  Finance  Docket  No. 
27298  would  permit  continuation  by  ap- 
plicants of  operations:  By  the  Louisville 
and  Nashville  Railroad  from  Atlanta, 
Ga..  to  Montgomery  and  Selma.  Ala., 
and  by  the  Seaboard  Coast  Line  Railroad 
between  Atlanta.  Ga..  and  Montgomery. 
Ala.,  and  between  Atlanta  and  Augusta. 
Ga.  Applicant  Louisville  and  Nashville 
Railroad  Co.  presently  operates  Unes  of 
railroad  in  Alabama.  Florida.  Georgia, 
Illinois.  Indiana.  Kentucky.  Louisiana, 
Mississippi.  Missouri.  North  Carolina. 
Ohio.  South  Carolina,  Tennessee,  and 
Virginia:  and  the  Seaboard  Coast  Une 
Railroad  Co.  now  operates  in  Alabama, 
Florida,  Georgia,  North  Carolina,  and 
South  Carolina.  In  the  opiniofi  of  the 
applicants,  approval  of  this  application 
will  have  no  significant  effect  on  the 
quality  of  the  human  environment.  The 
proceeding  will  be  handled  without  pub- 
lic hearings  unless  protests  are  received 
which  contain  information  indicating 
a  need  for  such  hearings.  Any  protests 
submitted  shaU  be  filed  with  the  Com- 
mission no  later  than  March  30,  1973. 

By  the  Commission. 

[SEAL]  Robert  L.   Oswald, 

Secretary. 

|FR  Doc.73-3739  FUed  2-27-73;8:46  amj 


ney,  15  Court  Square.  Boston.  MA  02108, 
applicants'  attorney. 

No.  MC-74163.  By  order  of  February  6, 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  John  J.  Boyce  Transpor- 
tation, Inc..  Atlantic  City.  NJ-,  of  Cer- 
tificate No.  MC-37398  issued  July  25. 
1968.  to  Morris  Weinstein  and  Jay  H. 
Weinstein.  doing  business  as  John  J. 
Boyce  &  Son.  Atlantic  City.  N.J..  author- 
izing the  transportation  of  packinghouse 
products  and  byproducts  and  commodi- 
ties used  in  the  display  and  sale  thereof, 
between  Atlantic  City.  N.J..  and  Phila- 
delphia, Pa.,  serving  named  intermediate 
and  off-route  points.  Alan  Kahn.  1920  2 
Penn  Center  Plaza.  Pliiladelphia.  Pa. 
19102,  applicants'  attorney. 


[Notice  217) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
11 32).  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  fUed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  March  20,  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-74095.  By  order  of  Febru- 
ary 6.  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  M.  T.  J.  Motor 
Lines.  Inc.,  Revere,  Mass.,  of  Certificate 
No.  MC-118233  (Sub-No.  1)  issued  Octo- 
ber 30,  1967,  to  Trioli  Transport,  Inc., 
Gloucester,  Mass..  authorizing  the  trans- 
portation of  bananas,  from  points  in  the 
New  York,  N.Y.,  commercial  zone  as  de- 
fined by  the  Commission,  to  Boston  and 
Ipswich,  Mass.  George  C.  O'Brien,  attor- 


RoBERT  L.  Oswald. 

Secretary. 


[seal] 

I FR  Doc .73  3738  FUed  2-27-73; 8 : 45  am  1 


[Notice  21] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

February  20. 1973. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131).  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965.  ef- 
fective July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, on  or  before  March  15,  1973.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  19945  (Sub-No.  35  TA) ,  filed 
February  9.  1973.  Applicant:  BEHNKEN 
TRUCK  SERVICE.  INC..  Route  13.  New 
Athens,  HI.  62264.  Applicant's  represent- 
ative: Ernest  A.  Brooks  H.  1301-02  Am- 
bassador Building.  St.  Louis.  Mo.  63101. 
Authority  sought  to  operate  &s  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Graphite  scrap,  in 
bulk,  in  dump  vehicles,  from  the  plant- 
site  and  storage  facilities  of  Dow  Chem- 
ical U.S.A.  at  or  near  Russellvllle,  Ark., 
to  Bedford  Park.  111.,  for  180  days.  Sup- 
porting shipper:  Royce  Jenkins.  Traffic 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wlU  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  lt» 
application. 
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Manager,  Dow  Chemical  U.S.A.,  Russell- 
ville  Ark.  72801.  Send  protests  to:  Harold 
C  Jolliff.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 518  Leland  OCBce  Building.  527 
East  Capitol  Avenue.  Springfield,  IL 
62701. 

No.  MC  35807  (Sub-No.  29  TA>,  filed 
Tebruary  7,  1973.  Applicant:  WELUS 
FARGO  ARMORED  SERVICE  COR- 
PORTATION,  210  Baker  Street  NW. 
(303131,  Post  Office  Box  4313,  Atlanta, 
GA  30302.  Applicant's  representative: 
Melvin  E.  Ballet  (same  address  as  ap- 
plicants Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irrejrular  routes,  transporting:  Food  cou- 
pon books,  from  New  York,  N.Y.,  to 
Washington.  D.C.,  for  180  days.  Support- 
ing shipper:  United  States  of  America. 
General  Ser\'ices  Administration.  Fed- 
eral Supply  Service,  Washington.  D.C. 
20406.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 1252  West  Peachtree  Street 
NW..  Atlanta.  GA  30309. 

No.  MC  39249  TA.  fUed  February  8, 
1973.  Applicant:  MARTY'S  EXPRESS, 
INC..  2335  Wheitsheaf  Lane.  Philadel- 
phia, PA  19137.  Applicant's  representa- 
tive: Ira  G.  Megdal,  Suite  501.  1750  M 
Street  NW..  Washington.  DC  20038.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  In  by  retail  department 
stores,  between  PhDadelphia  and  Cron- 
wells  Heights,  Bensalem  Township, 
Bucks  County,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  Delaware  and  New 
Jersey,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  a 
Glmbels  store  or  warehouse,  for  180  days. 
Supporting  shipper:  William  F.  Bums, 
Vice  President,  Glmbel  Bros.,  Ninth  and 
Market  Streets,  Philadelphia,  PA  19107. 
Send  protests  to:  F.  W.  Doyle,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  1518  Wal- 
nut Street,  Room  1600,  Philadelphia,  PA 
19102. 

No.  MC  50069  f Sub-No.  50069  TA), 
filed  February  6.  1973.  Applicant:  RE- 
FINERS TRANSPORT  k  TERMINAL 
CORPORATION,  445  Earlwood  Avenue. 
Oregon.  OH  43616.  Applicants  repre- 
sentative :  John  A.  GoUan  ( same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum lubricating  oil.  In  bulk.  In  tank 
vehicles,  subsequent  to  rail  movement, 
from  points  in  Pennsylvania,  in  inter- 
state or  foreign  commerce,  from  Rush- 
vllle,  Ind^  to  New  Castle,  Ind.,  for  180 
days.  Supporting  shipper:  Witco  Chemi- 
cal Corp.,  Bradford  Petroleum  Division, 
Bradford,  Pa.  16701.  Send  protests  to: 
Keith  D.  Warner.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  313  Federal  Building, 
234  Summit  Street,  Toledo,  OH  43604. 

No.  MC  52579  (Sub-No.  135  TA) ,  filed 
February  5,  1973.  Applicant:  GIT  .BERT 
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CORP.,  1  Gilbert  Drive,  Se- 

07094.  Applicant's  represent- 

Abel  (same  address  as  appli- 

Au!  hority  sought  to  operate  as  a 

c  arrier,  by  motor  vehicle,  over 

1  outes,  transporting:   Wearing 

hangers,  from  Tupelo,  Miss., 

reim.  and  Philadelphia.  Pa., 

Supporting  shipper:   The 

Hancock  and  Westmoreland 

I^hiladelphia,   Pa.    19140.   Send 

District  Supervisor  Robert 

Bureau  of  Operations,  In- 

?ommerce     Commission,     970 

Newark,  NJ  07102. 


di  lys. 


t) 


Str  !et 


3, 


N^ 


Ge<  rge 
Jersi  ly 


No.  MC 
February 
CARRIEBJS 
Suffern 
ative : 
nue 

sought  to 
by  motor 
transporting 
and  materials 
used  or 
sale  of 
cilities  of 
Jersey, 
hand,  am 
York 
land. 


paper 


and 


New 
Deliw 


Massachusetts 

Vermont, 

trict  of 

paper  prdjducts 

fiberboarc 

partitions 

packing, 

rugated  oi 

equipme 


(r 


t> 


rudi:r 


manufact  ire 
paper  an( 
Supportir  g 
Milwaukei^ 
Shelley 
protests 
Supervisor 
state  Con  merce 
Plaza.  Rojm 

No.  MC 
February 
M 

No.    1. 
Applicant 
Ortman, 
Washingtbn 
to  operat< 
vehicle,  o' 
ing:  Min 
boxes. 

de  Nemojirs 
Waters 
Carbon   ( 
fred  ( 
days, 
de 

19898 

well,  DistJ-ict 
merce 
tions.  12  til 
Washing!  0 


from 


vr 


Nemours 
Set  id 


FEDERAL  REGISTER,  VOL 


59655   (Sub-No.  2  TAS  filed 
,  1973.  Applicant:  SHEEHAN 
INC.,  62  Lime  Kiln  Road, 
10901.  Applicant's  represent- 
A.  Olsen,  69  Tonnele  Ave- 
City,  NJ  07306.  Authority 
operate  as  a  contract  carrier, 
vehicle,  over  irregular  routes, 
(1)  Paper,  paper  products 
,  equipment,  and  supplies 
useful  in  the  manufacture  and 
products,  between  the  fa- 
Clevepak  in  New  York,  New 
Pennsylvania,  on  the  one 
,  on  the  other,  points  in  New 
Jersey,  Pennsylvania,  Mary- 
are,    Virginia,   Connecticut, 
Rhode    Island,    Maine, 
New  Hampshire,  and  the  Dis- 
cfolumbia;   and   (2)    paper  and 
;  rollstock.  pulpboard  or 
paper,  covers,   discs,   fillers, 
platforms   or   wrappers,   for 
Interior  packing  forms,  cor- 
not  corrugated,  and  materials, 
.   and   supplies   used   in    the 
sales  and  distribution  of 
paper  products,  for  180  days, 
shipper:     Clevepak    Corp., 
Wis.  Attention:  Mr.  Elroy  W. 
(^neral  Traffic  Manager.  Send 
:  Stephen  P.  Tomany,  District 
Bureau  of  Operations.  Inter- 
Commission,  26  Federal 
1807,  New  York,  NY  10007. 


106688  (Sub-No.  19  TA),  filed 

12,  1973.  Applicant:  EDWARD 

CARRIER    CORP.,    R.F.D. 

F|illing   Waters.   W.   Va.   25419. 

s   representative:    Francis   J. 

100  17th  Street  NW..  Suite  613, 

DC  20036.  Authority  sought 

as  a  contract  carrier,  by  motor 

rcr  irregular  routes,  transport- 

rock  bolt  resin  compound,  in 

the  plantsite  of  E.  I.  du  Pont 

k  Co.  at  or  near  FaUing 

Va.,  to  Morganfleld,  Ky.,  and 

Kanawha  County)    luid  Wlni- 

Kai  awha  County),  W.  Va.,  for  180 

Supporting  shipper:  E.  I.  du  Pont 

k    Co.,    Wilmington,    Del. 

protests  to:  Robert  D.  Cald- 

Supervisor.  Interstate  Com- 

C^mmission,   Bureau  of   Opera- 

and  Constitution  Avenue  NW., 

n.  D.C.  20423. 


No.  Md  111068  (Sub-No.  4  TA).  filed 
February  2.  1973.  Applicant:  KENNETH 
GROTH.  Route  No.  2.  Decorah.  Iowa 
52101.  Aiiplicant's  representative:   Jack 


H.  Blanshan.  29  South  La  Salle  Street, 
Chicago,  IL  60603.  Authority  sought  to 
operate  as  a  cominon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  storage  facilities  of 
Hygrade  Food  Pioducts  Corp.,  Postville, 
Iowa,  to  Chicago  and  Rockford,  HI.;  and 
Jefferson,  Kencisha,  Madison,  Milwaukee, 
and  Racine,  Wis.,  and  commercial  zones 
thereof,  for  180  days.  Supporting  ship- 
per: Hygrade  Food  Pioducts  Corp..  Post 
Office  Box  4771,  Detroit,  MI  48219.  Send 
protests  to:  Herbert  W.  Allen.  Transpor- 
tation Specialist,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  875 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  111729  (Sub-No.  374  TA),  fUed 
February  9,  1973.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  2  Nevada  Drive, 
Lake  Success,  NY  11040.  Applicants 
representative:  John  M.  Delany  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Exposed  and  processed  film  and 
prints,  complimentary  replacement  film, 
incidental  dealer  handling,  supplies,  and 
advertising  m.aterial  moving  therewith 
(excluding  motion  picture  film  used  pri- 
marily for  commercial  theater  and  tele- 
vision exhibition) ;  business  papers  rec- 
ords and  attdit  and  accounting  media  of 
aU  kinds  moving  therewith,  between 
Springfield,  Mass.,  and  Flushing,  N.Y., 
and  (2)  business  papers,  records, 
audit  and  accounting  media  of  all  kinds, 
and  advertising  material  m,oving  there- 
with, between  Springfield,  Mass.,  New 
Canaan  and  New  Milford,  Corm.,  for  90 
days.  Supporting  shippers:  Technicolor, 
Inc..  616  Dwight  Street.  Springfield,  MA 
01103;  The  Home  Oil  Co.,  50  Pine  Street, 
New  Canaan.  CT  06840.  Send  protests 
to:  Anthony  D.  Giaimo.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  26  Federal  Plaza. 
New  York,  NY  10007. 

No.  MC  114533  (Sub-No.  273  TA) ,  filed 
February  8,  1973.  Applicant:  BANKERS 
DISPATCH  (X)RPORATION,  4970  South 
Archer  Avenue,  Chicago,  IL  60632.  Ap- 
plicant's representative:  Stanley  Komosa 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Audit  media  and  other 
business  records,  between  Kansas  City, 
Mo.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  coimties  of  Craig,  Nowata, 
Osage,  Ottawa.  Tulsa,  and  Washington, 
Okla.,  for  180  days.  Supporting  shipper: 
Attention  Gene  T.  Waters,  Manager  Data 
Processing  Department,  700  Scarrit 
Building,  Kansas  City,  Mo.,  64142.  Send 
protests  to:  James  A.  Augustyn,  Trans- 
portation Specialist,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
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Bouth  Dearborn  Street,  Room  1086,  Chi- 
cago. IL  60604. 

No.  MC  115311  (Sub-No.  144  TA) ,  filed 
February  7.  1973.  Applicant:  J&M 
TRANSPORTATION  CO..  INC..  Post 
Office  Box  488,  Mllledgeville,  GA  31061. 
Applicant's  representative:  Paul  M. 
Daniell.  Suite  1600.  First  Federal  Build- 
ing, Atlanta,  Ga.  30303.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Pipe  and  pipe  fitting,  couplings, 
connections  and  accessories  (except  iron 
or  steel  and  commodities  because  of  size 
or  weight  require  the  use  of  special 
equipment) .  from  the  plantsite  or  ware- 
house sites  of  Armco  Steel  Corp.,  Metal 
Products  Division  in  Montgomery 
Coimty.  Ala.,  to  points  in  Arkansas,  Colo- 
rado, Georgia,  Florida,  Kansas,  Ken- 
tucky, Louisiana,  Mississippi.  New 
Mexico.  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, and  West  Virginia,  and  restricted 
to  traffic  originating  at  the  above  plant 
or  warehouse  sites  and  destined  to  points 
shown  above  and  further  restricted 
against  the  transportation  of  oil  field 
commodities  as  defined  in  Mercer- 
Extension-Oil-Field  Commodity.  74 
MCX;  459,  for  180  days.  Supporting  ship- 
per: Armco  Steel  Corp.  (ARMCO),  703 
Curtis  Street,  Middletown,  OH  45042. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
1252  West  Peachtree  Street  NW.,  Room 
309,  Atlanta,  GA  30309. 

No.  MC  117119  (Sub-No.  469  TA) .  filed 
February  9,  1973.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Post 
Office  Box  188,  Elm  Springs,  AR  72728. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
foodstuffs  from  Omaha,  Nebr.,  to  Dale, 
Ind.;  Evansville,  Ind.;  and  Vincennes, 
Ind..  for  180  days.  Supporting  shipper: 
Campbell  Soup  Co..  Omaha,  Nebr.  68101. 
Send  protests  to:  District  Supervisor 
William  H.  Land,  Jr.,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
2519  Federal  Office  Building,  700  West 
Capitol,  Little  Rock.  AR  72201. 

No.  MC  119903  (Sub-No.  11  TA),  filed 
January  10,  1973.  Applicant:  D.  J.  WAL- 
RAVEN,  Post  Office  Box  1045,  501  South 
Broad  Street,  Rome,  GA  30161.  Appli- 
cant's  representative:    Archie   B.    Cul- 
breth.  Suite  246,   1252  West  Peachtree 
Street  NW.,  Atlanta,  GA  30309.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier,  by   motor  vehicle,   over  irregular 
routes,  transporting:   Aluminum  extru- 
sions,   aluminum    doors    ayid    windows, 
scrap   aluminum,   paint   and  chemicals 
between    points    in   Alabama,    Georgia, 
Florida,  Kentucky,  Louisiana,  Mississippi, 
North  Carolina,   South  Carolina,  Ten- 
nessee, Virginia,  and  West  Virginia,  for 
180  days.  Supporting  shipper:  V.  E.  An- 
derson Manufacturing  Co..  Rome,  Ga. 
30161.    Send    protests    to:    William    L. 
Scroggs,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 


mission. 1252  West  Peachtree  Street  NW., 
Room  309,  Atlanta.  GA  30309. 

No.  MC  123067  (Sub-No.  11  TA),  filed 
February  12,  1973.  Applicant:  M  &  M 
TANK  LINES  INC.,  Post  Office  Box 
30006,  Washington,  DC  20014.  Applicant's 
representative:  Michael  A.  Grimm  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Petroleum  fuel  oil,  from  Sa- 
vannah, Ga.,  to  Greenwood  and  Seneca, 
S.C,  for  180  days.  Supporting  shipper: 
Colonial  Oil  Industries  Inc.,  North 
Lathrop  Avenue,  Savarmah,  GA  31402. 
Send  protests  to:  Robert  D.  Caldwell, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  12th 
and  Constitution  Avenues  NW.,  Wash- 
ingotn,  DC  20423. 

No.  MC  124796  (Sub-No.  103  TA) ,  filed 
February  7,  1973,  Applicant:  CON- 
TINENTAL CONTRACT  CARRIER 
CORP.,  15045  East  Salt  Lake  Avenue, 
Post  Office  Box  1257.  City  of  Industry. 
CA  91749.  Applicant's  representative: 
William  J.  Monheim  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Air  con- 
ditioning equipment  and  furnaces  and 
component  parts  and  accessories  therefor 
for  the  account  of  Carrier  Corp.,  from 
Memphis,  Tenn.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) .  Re- 
striction: The  authority  sought  herein 
is  to  be  restricted  against  the  transporta- 
tion of  commodities  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment  and  will  be  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
Carrier  Corp.,  for  180  days.  Supporting 
shipper:  Day  &  Night  Co.  and  Payne  Co., 
Operating  Division  of  Carrier  Corp.,  855 
Anaheim-Puente  Road,  City  of  Industry, 
CA.  Send  protests  to:  John  E.  Nance. 
Officer-in-Charge.  Bureau  of  Operations. 
Interstate  Conamerce  Commission.  Room 
7708,  Federal  Building.  300  North  Los 
Angeles  Street.  Los  Angeles,  CA  90012. 

No.  MC  125123  (Sub-No.  4  TA) ,  filed 
February  9,  1973.  Applicant:  MARY 
DICK  and  HOLLIS  A.  DICK,  doing  busi- 
ness as  H.  O.  DICK  TRANSFER  CO.. 
Bethany.  111.  61914.  AppUcant's  repre- 
sentative: Robert  T.  Lawley,  300  Relsch 
Building  Four  West  Old  State  Capitol 
Plaza.  Springfield,  IL  62701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Custom  fabricated  metal 
tanks,  vessels,  machinery,  dryers,  con- 
densers, exchangers,  rotary  processing 
equipment,  rotocels,  reactors,  towers, 
columns,  process  equipment,  related 
items  and  repair  parts,  from  the  plantsite 
of  Superior  Welding  Co.  at  Decatur,  HI., 
to  points  in  Alabama,  Arkansas,  Georgia. 
Indiana.  Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Michigan,  Mirmesota,  Mississippi, 
Missouri,  Ohio,  Pennsylvania,  Tennessee, 
and  Wisconsin,  for  the  accoimt  of  Su- 
perior Welding  Co..  Decatur,  Dl.,  for  180 
days.  Supporting  shipper:  C.  W.  Shulke, 
Traffic  Manager,  Superior  Welding  Co., 


900  East  Division  Street,  Decatur,  IL 
62526.  Send  protests  to:  Harold  C.  Jol- 
liff.  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 518  Leland  Office  Building.  527 
East  Capitol  Avenue,  Springfield,  IL 
62701. 

No.  MC  128007  (Sub-No.  46  TA),  filed 
February  7,  1973.  Applicant:  HOFER, 
INC.,  4032  Parkview  Drive,  Post  Office 
Box  583,  Pittsburg,  KS  66762.  Appli- 
cant's representative:  John  E.  Jandera, 
641  Harrison,  Topeka,  KS  66603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  zinc  sulfate 
and  dry  zinc  oxide,  from  points  in  Mont- 
gomery Coimty,  Kans.,  to  points  in 
Illinois  and  Louisiana,  for  180  days.  Sup- 
porting shipper:  Sherwin  Williams 
Chemicals,  Division  of  the  Sherwin- 
Williams  Co.,  Post  Office  Box  855,  Coffey- 
vUle,  KS  67337.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  501  Petroleum  Building, 
Wichita.  Kans.  67202. 

No.  MC  128030  (Sub-No.  39  TA) ,  filed 
February  8.  1973.  Applicant:  THE 
STOUT  TRUCKING  CO..  INC..  Box  177. 
Rural  Route  No.  1.  Urbana,  IL  61801.  Ap- 
plicant's representative:  R.  C.  Stout 
(same  address  as  applicant).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
empty  containers  on  return  from  Mil- 
waukee, Wis.  to  Decatur,  HI.,  for  180  days. 
Supporting  shipper:  Attention  Michael 
N.  Maurer,  Maurer  Distributing  Co., 
Decatur,  111.  Send  protests  to:  James  A. 
Augustyn,  Transportation  Specialist, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Everett  McKlnley 
Dirksen  Building,  219  South  Dearborn 
Street.  Room  1086.  Chicago,  IL  60604. 

No.  MC  133276  (Sub-No.  10  TA) ,  filed 
February  9,  1973.  Applicant:  BERRY 
TRANSPORT.  INC..  5315  Northwest  St. 
Helens  Road.  Portland.  OR  97210.  Ap- 
plicant's representative:  Nick  I.  Goyak, 
404  Oregon  National  Building,  Portland, 
Oreg.  97205.  Authority  sought  to  operate 
as  a  comm,on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Gen- 
eral commodities,  in  cargo  containers  or 
cargo  vans  and  empty  containers  and 
cargo  vans  between  points  in  Oregon  and 
Washington,  for  180  days.  Supporting 
shippers:  Kerr  Grain  Corp.,  3600  First 
National  Bank  Tower,  Portland,  Oreg. 
97201;  General  Steamship  Corp.,  Ltd.. 
208  Southwest  Sixth  Avenue.  Portland. 
OR  97204;  Ted  L.  Rausch  Co..  208  South- 
west Stark  Street,  Concord  Building, 
Portland.  OR  97204;  J.  T.  Steeb  &  Co.. 
Inc.,  415  Oregon  Pioneer  Building,  Port- 
land, Oreg.  97204;  and  Williams,  Dimond 
&  Co.,  Suite  406,  Oregon  Pioneer  Build- 
ing. Portland,  Oreg.  97204.  Send  pro- 
tests to:  District  Supervisor  W.  J.  Huetig, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  450  Multnomah 
Building,  319  Southwest  Pine  Street, 
Portland,  OR  97204. 
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No.  MC  134388  (Sub-No.  6  TA>,  filed 
Februan'  5.  1973.  Applicant:  HOME 
RUN.  INC.,  3  East  Washington  Street, 
Jamestown.  OH  45335.  Applicant's  rep- 
resentative: Henry  G.  Harlow.  3309  Of- 
fice Park  Drive.  Dayton.  OH  45439.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings ,  complete, 
knocked  down,  or  in  sections,  and  com- 
ponent parts,  materials,  supplies  and 
fixtures  used  in  the  erection  or  assembly 
thereof,  from  the  plantsite  of  Crest  Com- 
ponent Systems.  Division  of  Crest  Com- 
munities. Inc..  located  in  Whitewater 
Township  at  or  near  Harrison  and 
Hamilton.  Ohio.,  to  points  in  Kentucky 
and  Indiana,  fo^  180  days.  Supporting 
shipper:  Crest  y:omponent  Systems, 
Division  of  Crest  Communities,  Inc., 
Harrison.  Ohio.  Send  protests  to:  Paul 
J.  Lowr^',  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 5514-B  Federal  Building,  550 
Main  Street.  Cincinnati.  OH  45202. 

No.  MC  134404  'Sub-No.  6  TA>.  filed 
February  7.  1973.  Applicant:  AMERI- 
CAN TRANS-FREIGHT.  INC  .  Post  Of- 
fice Box  499.  South  Bound  Brook,  NJ 
08880  Applicants  representative:  Bert 
CoUins.  140  Cedar  Street.  New  York.  NY 
10006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
plumbing  fixtures,  including  but  not  lim- 
ited to  plastic  bath  tubs,  shower  stalls, 
equipment,  supplies,  and  accessories,  (I) 
from  the  plantsites  of  American  Stand- 
ard, Inc..  at  Richmond.  Mich.,  to  points 
in  Alabama.  Florida.  Georgia.  North 
Carolina,  South  Carolina,  and  Virginia, 
and  (2 1  from  the  plantsite  of  American 
Standard.  Inc  .  at  Metter,  Ga..  to  points 
In  Alabama.  Florida.  Georgia.  Kentucky, 
Louisiana.  Mississippi,  North  Carolina, 
South  Carolina.  Tennessee,  and  Virginia, 
for  180  days.  Supporting  shipper:  Amer- 
ican Standard,  Post  Office  Box  2003.  New 
Brunswick,  NJ  08903  Send  protests  to: 
District  Supervisor  Robert  S.  H.  Vance, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  970  Broad  Street, 
Newark.  NJ  07102. 

No.  MC  134765  < Sub-No.  9  TA>,  filed 
February     6.     1973.     Applicant:     SPE- 
CIALTY  TRANSPORT.    INC..    Holland 
Road,   Wales.   Mass.   01081.   Applicant's 
representatives:  Marshall  and  Marshall, 
135  State  Street.  Springfield,  MA  01103. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Brick,    tile,    and 
structural  clay  and  cement  products  and 
materials:   (a»   from  points  in  Pennsyl- 
vania. Ohio.   North   Carolina,   Virginia, 
Maryland,  and  New  Jersey  to  points  in 
Massachusetts.  Connecticut,  and  Rhode 
Island;  and  <b>  from  points  In  Connect- 
icut, Rhode  Island,  and  Massachusetts 
(except  for  shipments  originating  in  At- 
tleboro.  Bridgewater.  East  Bridgewater. 
and  Middleboro.  "Mass..   and   points   in 
Massachusetts  and  Rhode  Island  within 
12  miles  of  Providence.  R.I.>,  to  points 
in     Massachusetts.     Connecticut,     and 
Rhode  Island,  restricted  to  service  under 
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(b)  above  to  shipments  hav- 
move  by  rail,  imder  a  con- 
contract  with  P.  L.  Monroe  & 
and  Dolben  &  Co.,  Inc.,  for 
Supporting   shippers:    P.   L. 
Son,  Inc.,  and  Dolben  &  Co., 
Wor^hington  Road.  Cranston,  RI 
protests   to:    District   Su- 
Jfcseph  W.  Balin,  Bureau  of  Op- 
Interstate  Commerce  Commis- 
Federal    Building    and    U.S. 
436  Dwight  Street,  Spring- 
103. 
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135124  < Sub-No.  2  TAK  filed 
20,  1972.  Applicant:  DRESS- 
.'HNSPORT,  INC.,  Lake  Street. 
14172.  Applicant's  represent- 
T.    Johnson,  jankers 
jjimestown,  NY  14701.  Authority 
operate  as  a  contract  carrier, 
vehicle,  over  irregxilar  routes, 
Empty    glass    containers, 
Allegany,  Pa.,  to  Springfield, 
JO   days.   Supporting  shipper: 
Co.,  Port  Allegany,  Pa.  Send 
George  M.  Parker,  District 
Bureau  of  Operations,  Inter- 
Conimerce  Commission,  612  Fed- 
Building,    111    West   Huron 
Buftalo,  NY  14202. 
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135359  (Sub-No.  5  TAK  filed 
.  1973.  Applicant:  BERNARD 
Bushwood,  Md.  20618.  Appli- 
re^resentative:  Charles  E.  Crea- 
523.  815  Easley  Street,  Silver 
20910.  Authority  sought  to 
a  contract  carrier,  by  motor 
oter  irregular  routes,  transport- 
izer.  from  Chesapeake,  Va.,  to 
dalvert.  Charles,  Prince  Georges 
Idarys  Counties,  Md.,   for   180 
Sui  porting  shipper:   Royster  Co., 
Drawer   1940,   Norfolk,   VA 
protests  to:  Robert  D.  Cald- 
ict  Supervisor,  Bureau  of  Op- 
interstate  Commerce  Commis- 
Street     and     Constitution 
Washington,  D.C.  20423. 


NW., 


135877  (Sub-No.  10  TA>.  filed 
B,  1973.  Applicant:  RONALD  R. 
doing  business  as  SPECIAL- 
TRlJCKING  SERVICE,  1508  South 
enue.  Yakima,  WA  98902.  Ap- 
representative:      Ronald     R. 
.^ime  address  as  applicant ) .  Au- 
ght to  operate  as  a  common 
motor  vehicle,  over  irregu- 
transportlng :    Pool    tables, 
down,     table     tennis     tables, 
dowm,  and  parts  thereof  and 
used  in  connection  with  pool 
table  tennis  tables  when  in 
shjpments  from  plant  and  ware- 

of  Frederick- Willys,  Inc., 

Corcoran.  Calif.,  to  points  In 

Washington,  for  180  days. 

g  shipper:  James  C.  Wolf  Co., 

Box    11172,    Tacoma,    WA 

_  protests  to:  District  Super- 

Huetig.  Bureau  of  Operations. 

Commerce  Commission,   450 

Building,  319  Southwest  Pine 

Portland,  OR  97204. 
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136352  (Sub-No.  3  TA),  filed 
8, 1973.  Applicant:  GEORGE  E. 


MCLAUGHLIN.  Post  Office  Box  243. 
Berwick,  PA  18603.  Applicant's  repre- 
sentative: Kenneth  R.  Davis,  999  Union 
Street.  Taylor,  PA  18517.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Plastic  bottles  and  their 
caps,  from  the  plantsite  of  Wheaton 
Plastics  Co.,  at  Mays  Landing,  N.J.,  Des 
Plaines  and  Centralia,  111.,  to  Tracy, 
Calif.,  for  180  days.  Supporting  shipper: 
Wheaton  Plastics  Co.,  Mays  Landing, 
N.J.  08330.  Send  protests  to:  Paul  J. 
Kenworthy.  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  309  U.S.  Post  Office  Build- 
ing. Scranton,  Pa.  18503. 

No.  MC  136511  (Sub-No.  2  TAK  filed 
February  7.  1973.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER  CORPORA- 
TION, Post  Office  Box  48.  Big  Island,  VA 
24526.  Applicant's  representative:  Prank 
B.  Hand.  Jr.,  Union  Trust  Building, 
740  15th  Street  NW.,  Washington,  DC 
20005.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
furniture,  crated,  as  described  in  Ap- 
pendix II  to  the  report  in  descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209.  from  Richmond  and  Kenbridge.  Va., 
to  points  in  Colorado.  California.  Ari- 
zona. Utah.  Oregon,  Washington,  Wyo- 
ming, and  Idaho,  for  180  days.  Support- 
ing shipper:  Lea  Industries.  Inc.  Rich- 
mond, Va.  Send  Protests  to:  Clatin  M. 
Harmon,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 215  Campbell  Avenue  SW., 
Roanoke.  VA  24011. 

No.  MC  136916  (Sub-No.  2  TA>,  filed 
Februarv  8.  1973.  Applicant:  LENAPE 
TRANSPORTATION  CO..  INC.,  Post 
Office  Box  227,  Lafayette,  NJ  07848.  Ap- 
plicant's representative:  Bert  Collins,  140 
Cedar  Street,  New  York.  NY  10006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Topsoil  (not  ex- 
empt >  and  humus  (exempts  In  single  or 
mixed  shipments,  from  Sussex,  NJ. 
(Wantage  Township^ .  to  points  In  Mas- 
sachusetts. Connecticut,  Rhode  Island, 
New  York.  Pennsylvania,  New  Jersey, 
Marvland,  Virginia,  West  Virginia,  and 
Washington.  DC,  for  180  days.  Support- 
ing shipper:  High  Point  Humus.  Inc., 
Box  108,  Rural  Delivery  2,  Sussex,  NJ 
07461.  Send  protests  to:  District  Super- 
visor Thomas  W.  Hopp,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, 970  Broad  Street,  Newark,  NJ  07102. 

No.  MC  138029  (Sub-No.  1  TA>,  filed 
Februarv  7,  1973.  Applicant:  J.  &  G. 
TRANSPORT.  LTD.,  8907  116th  Street. 
Delta,  BC,  Canada.  Applicant's  repre- 
sentative: Joseph  O.  Earp.  411  Lyon 
Building.  Seattle.  Wash.  98104.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (Ai  Scrap  aluminum. 
from  the  ports  of  entry  on  the  Inter- 
national boundary  line  between  the 
United  States  and  Canada  at  or  near 
Blaine,  Wash.,  to  Riverside,  Calif.,  un- 
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der  contract  with  Alcan  Canada  Prod- 
ucts, Ltd.,  of  Richmond,  British  Colum- 
bia. Canada,  and  (B)  wheels,  rims.  hubs, 
and  wheel  attaching  parts,  from  points 
in  Los  Angeles,  Orange,  and  San  Ber- 
nardino Counties,  Calif.;  Eugene,  Oreg.; 
and  Seattle,  Wash.,  to  the  port  of  entry 
on  the  International  boundary  line  be- 
tween the  United  States  and  Canada,  at 
or  near  Blaine,  Wash.,  under  contract 
with  Keystone  A&A  Industries  of  Rich- 
mond, British  Columbia,  Canada,  for  180 
days.  Supporting  shippers:  Alcan  Cana- 
da Products  Ltd.,  1260  Vulcan  Way, 
Richmond,  BC,  Canada,  and  Keystone 
A&A  Industries  Ltd.,  Box  200,  785  Alder- 
bridge  Way,  Riclunond.  BC,  Canada. 
Send  protests  to:  L.  D.  Boone,  District 
Supervisor,  Buieau  of  Operations,  In- 
terstate Commerce  Commission,  6049 
Federal  Office  Building,  Seattle,  Wash. 
98104. 

No.  MC  138148  TA  (Amendment) ,  filed 
October  27,  1972,  published  in  the  Fed- 
eral Register,  November  21,  1972, 
amended  and  republished  in  part  as 
amended  this  issue.  Applicant:  JOSEPH 
J.  SCHMIDT,  7499  Montevideo  Court. 
Jessup,  MD  21202.  Note:  The  purpose  of 
this  partial  republication  is  to  add  Ed- 
monston,  Md.,  as  a  destination  point. 
The  rest  of  the  application  remains  the 
same. 

No.  MC  138270  (Sub-No.  1  TA) ,  filed 
January  29,  1973.  Applicant:  N.  J. 
ARABIE.  doing  business  as  N.  J.  ARA- 
BIE  TRUCK  SERVICE,  Route  2,  Box 
255,  Kountze.  TX  77625.  Applicant's  rep- 
resentative: N.  J.  Arable  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gravel,  from  Longville.  La.,  to  Beaumont, 
Port  Arthur,  and  Orange.  Tex.,  for  180 
days.  Supporting  shippers :  Pyramid  Con- 
crete Pipe  Co..  Post  Office  Box  5562, 
Beaumont,  TX  77706;  Smith  Material 
Corp.,  Post  Office  Box  3903,  Beaumont, 
TX  77704;  Vamado  Concrete  Products, 
2703  Thomas  Boulevard,  Port  Arthur, 
TX  77640.  Send  protests  to:  John  C. 
Redus.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Post  Office  Box  61212,  Houston, 
TX  77061. 

No.  MC  138364  (Sub-No.  1  TA),  filed 
February  6,  1973.  Applicant:  JOHN 
HOTH.  doing  business  as  HOTH 
TRUCKING,  Gamavillo,  Iowa  52049.  Ap- 
plicant's representative:  Jack  H.  Blan- 
shan.  29  South  La  Salle  Street,  Chicago, 
IL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  commodi- 
ties in  bulk) ,  from  the  plantsite  and  stor- 
age facilities  of  Hygrade  Food  Products 
Corp..  at  Postville.  Iowa,  to  Chicago  and 
Rockford,  111.,  and  Jefferson,  Kenosha, 


Madison.  Milwaukee,  and  Racine,  Wis.. 
and  commercial  zones  thereof,  for  180 
days.  Supporting  shipper:  Hygrade  Food 
Products  Corp.,  Post  Office  Box  4771,  De- 
troit, MI  48219.  Send  protests  to:  Herbert 
W.  Allen,  Transportation  Specialist,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  875  Federal  Building,  Des 
Moines.  Iowa  50309. 

No.  MC  138366  (Sub-No.  1  TA).  filed 
February  6,  1973.  Applicant:  DOUO 
RUCKDASCHEL,  doing  business  as 
RUCKDASCHEL  TRUCK  LINE,  Post- 
ville Iowa  52162.  Applicants  representa- 
tive: Jack  H.  Blanshan,  29  South  La 
Salle  Street,  Chicago,  IL  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
ter, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  plantsite  and  storage  facilities 
of  Hygrade  Food  Products  Corp.,  Post- 
ville, Iowa,  to  Chicago  and  Rockford, 
HI.,  and  Jefferson,  Kenosha,  Madison, 
Milwaukee,  and  Racine,  Wis.,  and  com- 
mercial zone  thereof,  for  180  days.  Sup- 
porting shipper:  Hygrade  Food  Products 
Corp.,  Post  Office  Box  4771,  Detroit,  MI 
48219.  Send  protests  to:  Herbert  W. 
Allen.  Traiisportation  Specialist.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  138388  TA,  filed  February  7, 
1973.  Applicant:  CHESTER  CAINE.  JR., 
doing  business  as  CAINE  TRANSFER, 
Box  411,  Lowell,  WI  53557.  Applicants 
representative:  Edward  Solle,  Suite  100 
Executive  Building.  4513  Vernon  Boule- 
vard.   Madison,    WI    53705.    Authority 
sought  to  operate  as  a  com.mon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  (a)  Animal  and  poultry 
feed  and  animal  and  poultry  feed  ingredi- 
ents; and  (b)  animal  and  poultry  supple- 
ments and  medications  and  animal  and 
poultry  feeding  devices,  in  mixed  loads 
with  the  commodities  in  (l)(a)   above, 
from  Thiensville,  Wis.,  to  points  in  Illi- 
nois, Indiana.  Iowa.  Maine.  Massachu- 
setts. Michigan,  Minnesota,  Missouri,  Ne- 
braska, New  York,  North  E>akota,  Ohio, 
Pennsylvania.  South  Dakota,  and  Wis- 
consin;   and    (2)    materials,   equipment 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  commodities 
described  in  ( 1 )  above,  from  points  In  the 
States  described  in  (D  above  to  Thiens- 
ville, Wis.,  restricted  to  traffic  originat- 
ing at  or  destined  to  the  plantsite  and  fa- 
cilities of  XK  Sales  &  Development,  Inc.. 
at  Thiensville,  Wis.,  for  180  days.  Sup- 
porting shipper:   XK  Sales  &  Develop- 
ment,    Inc..     ThiensvUle,     Wis.     53092 
(Frank  A.  Wrsuzel,  President) .  Send  pro- 
tests  to:    r>istrict  Supervisor   John   E. 
Ryden,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  135  West  Wells 
Street.  Room  807,  Milwaukee.  WI  53203. 


No.  MC  138396  TA,  filed  February  9, 
1973.  AppUcant:  J.  t  G.  SWARTZ.  INC., 
3755  Fenwick  Drive,  Spring  Valley,  CA 
92077.  Applicant's  representative:  Mil- 
ton W.  Hack,  4311  Wilshire  Boulevard, 
Suite  300,  Los  Angeles,  CA  90010.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Castings,  hub  cast- 
ings, brake  drum  castings,  brake  assem- 
blies, nuts  and  bolts  from  Tonnawanda, 
N.Y.;  Tiffin,  Ohio;  South  Bend,  Ind.; 
South  Beloit,  111.;  Chicago,  HI.;  and 
Kansas  City,  Mo.;  to  San  Marcos.  Calif., 
for  the  account  of  AquappUances,  Inc., 
for  180  days.  Supporting  shipper:  Aquap- 
pUances. Inc.,  134  Bouquet  Drive,  San 
Marcos,  CA  92069.  Send  protests  to: 
John  E.  Nance,  Officer-in-Charge.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  300  North  Los  Angeles 
Street,  Room  7708,  Los  Angeles,  CA 
90012. 

No.  MC  138397  TA.  filed  Februar>'  9. 
1973.  Applicant:  JOHN  M.  YONTS. 
Rushford.  Minn.  55971.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  feeds  and  molasses,  from 
Rushford,  Minn.,  to  points  in  Iowa  and 
Wisconsin,  with  return  hauls  from  Du- 
buque. Iowa  and  Rothchild  and  Park 
Falls,  Wis.,  for  180  days.  Supporting 
shipper:  Humble  Fertilizer  &  Feed, 
Rushford.  Minn.  55961.  Send  protests  to: 
A.  N.  Spath,  Ertstrict  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Building,  and 
U.S.  Court  House,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No.  MC  138398  TA,  fUed  February  7, 
1973.  Applicant:  CHARTER  EXPRESS. 
INC.,  Post  Office  Box  3772,  1959  East 
Turner,  Springfield,  MO  65804.  Appli- 
cant's representative:  Warren  Sapp,  910 
Fairfax  Building,  101  West  11th,  Kansas 
City,  MO.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Earthenware  from  York,  Pa.,  and  East 
Liverpool  and  Wellsville,  Ohio,  to  the 
plantsites  and  storage  facilities  of  Rival 
Manufacturing  Co.,  located  at  or  near 
Kansas  City,  Sedalia.  and  Sweet  Springs, 
Mo.;  and  (2)  Sheet  steel,  from  Youngs- 
town,  Ohio,  to  the  plantsites  and  storage 
facilities  of  Rival  Manufacturing  Co., 
located  at  or  near  Kansas  City,  Sedalia, 
and  Sweet  Springs.  Mo.,  imder  a  con- 
tinuing contract  or  contracts  with  Rival 
Manufacturing  Company  of  Kansas  City, 
Mo.,  for  180  days.  Supporting  shipper: 
Rival  Manufacturing  Co..  3600  Berming- 
ton,  Kansas  City.  MO.  Send  protests  to: 
John  V.  Barry,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  600  Federal  Office  Building, 
911  Walnut  Street,  Kansas  City.  MO 
64106. 


By  the  Commission. 


[seal] 

[PR  Doc.73-3731  FUed  2-27-73;8:45  »m) 


Robert  L.  Oswald, 

Secretary, 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

February  21, 1973. 

The  following  are  notices  of  fUing  of 
applications '  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  niles  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965,  ef- 
fective July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  on  or  before  March  15,  1973. 
One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  wi^J^ffer,  and  must 
consist  of  a  signed  "irffjinal  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  ana 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  72442  (Sub-No.  40  TA),  fUed 
February  13.  1973.  Applicant:  AKERS 
MOTOR  LINES.  INCORPORATED,  Post 
Office  Box  10303.  4101  South  Interstate 
85,  Charlotte,  NC  28201.  Applicant's  rep- 
resentative: Lennox  O.  Boyles  (same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  house- 
hold goods  as  defined  by  the  Commission, 
articles  of  unusual  value,  classes  A  and 
B  explosives,  commodities  requiring  spe- 
cial equipment,  and  commodities  in 
bulk  > ,  between  McRae,  Ga.,  and  Orange- 
burg, S.C,  for  180  days.  Supporting  ship- 
per: Roper  Corp..  Newark  Division,  550 
Wehrle  Avenue,  Newark,  OH  43055.  Send 
protests  to:  FYank  H.  Wait,  Jr.,  800  Briar 
Creek  Road,  Room  CC516.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, Mart  Office  Building,  Charlotte, 
NC  28205. 

No.  MC  107460  <Sub-No.  40  TA)  (Cor- 
rection), filed  December  21,  1972,  pub- 
lished in  the  Federal  Register  Janu- 
ary 10,  1973.  corrected  and  republished 
in  part  as  corrected  this  issue.  Applicant: 
WILLIAM  Z  GETZ,  INC.,  3055  Yellow 
Goose  Road,  Lancaster,  PA  17601.  Appli- 
cants  representative:  Donald  D.  Shipley 
(same  address  as  above) .  Note:  The  pur- 
pose of  this  partial  republication  is  to 
redescribe  Part  3  to  read  as  follows: 
Billets,  from  the  plantsite  of  Bay  Billets 
Corp ,  Sandusky,  Ohio,  to  the  plantsite 
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of  Capititl  Products  Corp.  located  at  or 
near  Kei  itland,  Ind.  The  rest  of  the  ap- 
plication remains  the  same. 
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107515  (Sub-No.  833  TA) ,  filed 
12,  1973.  Applicant:  REIFRIG- 
TRANSPORT  CO..  INC.,  Post 
I  308,  Forest  Park.  GA  30050. 
's  representative:  Paul  M.  Dan- 
1600  F^rst  Federal  Building,  At- 
30303.   Authority   sought   to 
IS  a  common  carrier,  by  motor 
( iver  irregular  routes,  transport- 
meat  products  and  meat  by- 
( except  hides  and  commodities 
from  the  plantsite  of  Country 
Division  of  Dak  Foods,  Inc., 
County,  Ga.,  to  points  in  Ala- 
Arkansas,     Florida,     Louisiana, 
Oklahoma,  South  Carolina, 
.  and  Texas,  for  180  days.  Sup- 
shipper:   Coimtry  Fresh  Foods, 
of  Dak  Poods,  Inc.,  310  South 
Cumming.  GA  30130.  Send 
|to:  William  L.  Scroggs.  District 
,  Bureau  of  Operations,  Inter- 
Commission,  Room  309, 
Peachtree  Street  NW.,  At- 
30309. 
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'•  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval 
o{  Its  application. 
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113621   (Sub-No.  2  TA) ,  filed 
13.  1973.  Applicant:  WILLIAM 
ROBERT      BROOK- 
AND  HAROLD  BROOKHISER, 
business      as      BROOKHISER 
COMPANY,   Wever,   Iowa 
Applicant's  representative:  Ken- 
Dudley,  Post  Office  Box  279,  Ot- 
lA  52501.  Authority  sought  to 
as  a  common  carrier,  by  motor 
over  irregular  routes,  transport- 
Liquid  fertilizer,  in  bulk,  in  tank 
from  West  Point,  Iowa,  to  Ha- 
I^bourne,  La  Harpe,  Marcelline, 
111.;    (2)    liquid  fertilizer,  in 
tank  vehicles,  from  Athens  and 
111.,  to  West  Point,  Iowa;  and 
ammonia  and  phosphoric  acid, 
in  tank  vehicles,  from  Athens, 
^^est  Point.  Iowa,  for  180  days, 
shipper:  Merschman  Seed  & 
Inc.,  West  Point,  Iowa  52656. 
protests    to:    Herbert    W.    Allen, 
Specialist,  Bureau  of  Op- 
Interstate  Commerce  Commis- 
Federal  Building,  Des  Moines. 
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113908  (Sub-No.  250)  (Correc- 
November  22,  1972,  published 
^deral  Register  as  Sub-No.  247 
12,  1972,  corrected  and  re- 
as  corrected  this  issue.  Appli- 
flRICKSON  TRANSPORT  COR- 
ATTION,  Post  Office  Box  3108,  Glen- 
ation,   2105   East   Dale   Street, 
.  MO  65804.  Applicant's  repre- 
B.  B.  Whitehead   (same  ad- 
above)  .  Authority  sought  to  op- 
a  common  carrier,  by  motor 
over  irregular  routes,  transport- 
soap  products,  cleaning  com- 
and   ingredients,   in   bulk,   in 
hopper  vehicles,  from  Denver, 
points  in  St.  Charles,  St.  Louis, 
Jeferson  Counties,  Mo.,  and  Madi- 
Clair,  and  Monroe  Counties,  HI.. 
reAused  and  rejected  shipments  on 


luid 
ie> 
and 
to 


return,  for  180  days.  Supporting  shipper: 
Foresight,  Inc.,  1645  Court  Place,  Denver, 
CO  80202.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Ccmimerce  Commis- 
sion, 1100  Federsa  Office  Building,  911 
Walnut  Street.  Kansas  City.  MO  64106. 
Note:  The  purpose  of  this  republication 
is  to  change  the  Sub-No.  247,  to  Sub-No. 
250,  shown  in  error  in  previous  publica- 
tion. 

No.  MC  114989  (Sub-No.  17  TA>.  filed 
February  12,  1973.  Applicant:  KEN- 
TUCKY WESTERN  TRUCK  LINES, 
INC..  Post  Office  Box  623,  1910  South 
Walnut  Street,  Hopkinsville,  KY  42240. 
Applicant's  representative:  Richard  D. 
Gleaves,  601  Stahlman  Building,  Nash- 
ville, Tenn.  37201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  related  advertis- 
ing matter,  from  the  plantsite  of  the 
Theodore  Hamm  Brewing  Co..  St.  Paul, 
Minn.,  to  Megan  Distributing  Co.,  Pa- 
ducah,  Ky.,  and  to  Kentucky  Ace  Bev- 
erage Distributors,  Inc.,  Hopkinsville, 
Ky.,  for  180  days.  Supporting  shippers: 
Megan  Distributing  Co.,  1035  South  Fifth 
Street,  Paducah,  KY  42001,  and  Ken- 
tucky Ace  Beverage  Distributors,  Inc., 
Post  Office  Box  497,  Hopkinsville,  KY 
42240.  Send  protests  to:  Wayne  L.  Meri- 
latt.  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 426  Post  Office  Building,  Louisville, 
Ky.  40202. 

No.  MC  115162  (Sub-No.  262  TA),  filed 
February  13,  1973.  Applicant:  POOLE 
TRUCK  LINE,  INC..  Post  Office  Box  500, 
Evergreen.  AL  36401.  Applicant's  repre- 
sentative: Robert  E.  Tate  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Pipe  and 
pipe  fittings,  couplings,  connections,  and 
accessories  (except  iron  or  steel  and  com- 
modities because  of  size  or  weight  require 
the  use  of  special  equipment),  from  the 
plant  or  warehouse  sites  of  Armco  Steel 
Corp..  Metal  Products  Division,  in  Mont- 
gomery County,  Ala.,  to  points  in  Ar- 
kansas, Colorado,  Georgia,  Florida,  Kan- 
sas, Kentucky,  Louisiana,  Mississippi, 
New  Mexico,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  Texas.  Vir- 
ginia, and  West  Virginia.  Restriction: 
Restricted  to  traffic  originating  at  the 
above  plant  or  warehouse  sites  and  des- 
tined to  points  shown  above  and  against 
the  transportation  of  oilfield  commodi- 
ties as  defined  in  Mercer — Extension — 
Oilfield  Commodities,  74  M.C.C.  459,  for 
180  days.  Supporting  shipper:  Armco 
Steel  Corp.,  703  Curtis  Street,  Middle- 
town.  OH  45042.  Send  protests  to:  Clif- 
ford W.  White,  District  Supervisor,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  Room  814,  2121  Building, 
Birmingham,  Ala.  35203. 

No.  MC  129727  (Sub-No.  4  TA),  filed 
February  12,  1973.  Applicant:  CARROLL 
TRUCK  LINES,  INC.,  Box  4,  West, 
MS  39192.  Applicant's  representative: 
Donald  B.  Morrison,  Deposit  Guaranty 
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Bank  Building,  Jackson,  Miss.  39201.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Salt,  salt  prod- 
ucts and  mineral  feed  mixtures,  having 
a  prior  movement  by  water  or  raU,  from 
Vicksburg.  Miss.,  to  points  in  Alabama. 
Arkansas,  Florida,  Georgia,  Illinois.  Indi- 
ana Kansas.  Kentucky,  Louisiana,  Mis- 
sissippi. Missouri,  North  Carolina,  Okla- 
homa, South  Carolina.  Tennessee.  Texas, 
and  Virginia,  imder  a  continuing  con- 
tract with  the  Carey  Salt  Co.,  a  division 
and  subsidiary  of  the  Interpace  Corp.. 
for  180  days.  Supporting  shipper:  Carey 
Salt  Co..  Hutchinson,  Kans.  Send  pro- 
tests to:  Alan  C.  Tarrant.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  Room  212.  145 
East  Amite  Building.  Jackson.  Miss. 
39201. 

No.  MC  134978  (Sub-No.  5  TA>.  filed 
February    12,    1973.    Applicant:    C.    P. 
BELUE,    doing    business    as    BELUE'S 
TRUCKING,    Route    2,    Chesnee.    S.C. 
29323.        Applicant's        representative: 
Mitchell  King.  Jr.,  Post  Office  Box  1628, 
Greenville.  SC  29602.  Authority  sought 
■  to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer  and  dry  fertilizer  ma- 
terials (except  in  bulk,  in  tank  vehicles) 
from  Spartanburg  County,  S.C,  to  points 
in  Pickett,  Fentress,  Cumberland.  Rhea, 
and  Hamilton  Counties,  Tenn..  and  all 
Tennessee    counties    east    thereof;    to 
points    in    Bland.    Wythe,    and   Carroll 
Counties,  Va.,  and  all  Virginia  counties 
west  thereof;  and  to  points  in  Rocking- 
ham, Guilford,  Randolph,  Montgomery, 
and  Richmond  Counties.  N.C..  and  all 
North  Carolina  counties  west  thereof, 
for  180  days.  Supporting  shipper:  Inter- 
national   Minerals    &    Chemical    Corp., 
Rainbow  Division.  Post  Office  Box  5398/' 
Spartanburg,   SC   29301.   Send   protests 
to:  E.  E.  Strotheid,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  300  Columbia  Build- 
ing,   1200   Main   Street,   Columbia,   SC 
29201. 

No.  MC  136894  (Sub-No.  3  TA),  filed 
February  12,  1973.  Applicant:   MYRON 
V.       MORRIS       AND       HORACE       R. 
STURGIS,  doing  business  as  HOLMOR 
TRANSPORT  COMPANY.  Box  435,  Main 
Street,  Bingham.  ME  04920.  Applicant's 
representative:  Frederick  T.  McGonagle, 
36  Main  Street.  Gorham.  ME  04038.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Wood    chips,    in 
bulk,  from  the  port  of  entry  located  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  or  near 
Jackman,  Maine,  to  Jay.  Maine;  trans- 
portation to  be  restricted  to  shipments 
originating  from  the  plantslte  of  Beaudry 
Lumber  Co..  Inc.,  in  St.  Aurelie,  Quebec. 
Canada,  for  180  days.  Supporting  ship- 
per:   Beaudry   Lumber   Co..   Inc..    1500 
Pacific  Street,  Sherbrook.  PQ,  Canada. 
Send  protests  to:  Donald  G.  Weiler,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
307.  76  Pearl  Street,  Post  Office  Box  167, 
PSS.  Portland,  ME  04112. 


No  MC  138399  TA,  filed  February  12, 
1973  Applicant:  ALBINA  TRANSFER 
COMPANY.  INC..  705  North  Cook  Street. 
Portland.  OR  97227.  Applicant's  repre- 
sentative: Burton  L.  Robinson  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Asphalt  roofing,  roofing  materials, 
and  materials  necessary  to  the  manufac- 
ture and/or  installation  of  roofing  ma- 
terials, between  Lloyd  A.  Fry  Roofing 
Co.,  Portland,  Oreg.,  and  points  in  Wash- 
ington, for  180  days.  Supporting  shipper: 
Lloyd  A.  Fry  Roofing  Co.,  Post  Office  Box 
4017,  3750  Northwest  Yeon  Avenue.  Port- 
land, OR  97208.  Send  protests  to:  District 
Supervisor  W.  J.  Huetig,  Bureau  of  Op- 
erations, Interstate  Commerce  Com- 
mission, 450  Multnomah  Building,  319 
Southwest  Pine  Street,  Portland.  OR 
97204. 
By  the  Commission. 


Robert  L.  Oswald, 
Secretary. 


[seal] 
|PR  Doc.73-3732  PUed  2-27-73;8;45  am] 


[No.  MC-C-7999] 
NATIONWIDE  AUTO  TRANSPORTERS,  INC. 

Notice  of  Filing  of  Petition 

February  23,  1973. 
Nationwide  Auto  Transporters.  Inc.. 
petition  for  a  declaratory  order.  Peti- 
tioner: NATIONWIDE  AUTO  TRANS- 
PORTERS, INC.,  Fort  Lee.  N.J.  Petition- 
er's representatives:  Harold  G.  Hemly, 
Harold  G.  Hemly,  Jr.,  Mel  P.  Booker. 
Jr..  2030  North  Adams  Street,  Arlington, 
VA  22201.  By  petition  filed  February  1, 
1973,  petitioner  seeks  a  declaratory  order 
to  determine  <  1  >  whether  the  commodity 
description  "automobiles"  encompasses 
authority  to  transport  "motor  homes," 
and  (2)  whether  a  movement  from  a 
specialty  or  body  plant,  such  as  a  "motor 
home"  plant,  is  a  secondary  movement. 
Petitioner  states  that  it  has  acquired  in 
No.  MC-FC-72289,  authority  to  trans- 
port automobiles  (other  than  those  mov- 
ing to  or  from  a  point  of  manufacture 
or  assembly ) ,  new.  used,  unfinished,  and 
wrecked,  in  subsequent  or  secondary 
movement,  in  driveaway  service,  be- 
tween points  in  the  United  States, 
except  those  in  Alaska,  Arizona,  Hawaii, 
Nevada,  Oregon,  and  Vermont,  and  ex- 
cept between  plantsites  or  other  facili- 
ties including  railheads  of  the  Ford 
Motor  Co.  in  the  Chicago.  111.,  commercial 
zone,  on  the  one  hand,  and.  on  the  other, 
points  in  Dlinois,  Indiana,  Michigan. 
Wisconsin,  and  Iowa. 

Petitioner  upon  advice  of  counsel,  filed 
a  tariff  in  MF-ICC  No.  2  and  Supple- 
ments 5,  6,  and  7.  and  at  section  7  there- 
of sets  forth  rates  covering  the  move- 
ment of  motor  homes.  The  tariff  was 
accepted  for  filing  by  the  Commission; 
however,  subsequent  thereto,  by  cor- 
rected order  served  December  18.  1972. 
Docket  No.  35754,  Tariff  MF-ICC  No.  2 
of  Nationwide  Auto  Transporters.  Inc„ 
Division  2,  Issued  a  show  cause  order  re- 
quiring petitioner  to  inform  the  Commis- 


sion in  writing  within  45  days  of  the 
service  date  of  said  order  whether  any 
reason  exists  why  an  order  should  not  be 
entered  striking  section  No.  7  of  Tariff 
MF-ICC  No.  2  as  amended.  This  contro- 
versy having  arisen,  it  was  determined 
to  file  the  instant  petition  as  well  as  a 
petition  in  Docket  No.  35754  seeking  a 
stay  of  any  determination  in  that  matter 
pending  disposition  by  the  Commission 
of  the  captioned  matter.  In  support  of  its 
position,  it  submits  statements  from 
Fleetwood  Entei-prises,  Inc.,  of  Riverside, 
Calif.,  and  Redman  Industries,  Inc.,  of 
Arlington,  Tex.,  producers  of  motor 
homes,  contending  that  motor  homes  are 
automobiles.  They  produce  smaller  motor 
homes  on  van  chassis  and  claim  that 
many  persons  use  motor  homes  as  "sec- 
ond cars." 

Petitioner  states  that  motor  homes  are 
listed  as  passenger  cars  for  licensing  pur- 
poses in  28  States  and  can  be  driven  with 
ordinary  drivers'  licenses  in  33  States. 
Petitioner  cites  three  review  board  deci- 
sions <not  including  American  Interna- 
tional Driveaway  Ext.-Hawaii,  117  MCC 
63)  which  concluded  that  motor  homes 
are  not  automobiles.'  but  it  contends  that 
those  decisioris  did  not  directly  confront 
the   issue   and   did   not  employ    proper 
standards  in  reaching  those  determina- 
tions.  In   addition,    petitioner    seeks    a 
determination  on  the  question  of  whether 
or  not  the  movement  of  a  motor  home 
from  a  plant  (1)  where  a  body  or  "box" 
is  placed  on  a  chassis,  or  (2)  where  a  van 
is  modified  to  accomodate  certain  items 
such  as  a  refrigerator,  stove,  or  sunroof, 
is  a  "secondary"  movement  as  opposed 
to    an    "initial"    movement.     Petitiner 
admits  that  this  issue  was  resolved  in 
the    American    International    decision, 
supra,  but  seeks  a  further  finding  in  this 
matter  "out  of  an  abundance  of  caution." 
No  oral  hearing  is  contemplated  at  this 
time,  but  anyone  (including  petitioner) 
wishing  to  make  representations  in  favor 
of,  or  against,  the  relief  sought  in  the 
petition  may  do  so  by  the  submission  of 
written  data,  views,  or  arguments.  An 
original  and  15  copies  of  such  data,  views, 
or  arguments  shall  be  filed  with  the  Com- 
mission on  or  before  April  24.   1973.  A 
copy  of  each  representation  sliould  be 
served  upon  petitioner's  representatives. 
Written  material  or  suggestions  submit- 
ted will  be  available  for  public  inspection 
at  the  Offices  of  the  Interstate  Com- 
merce Commission.  12th  and  Constitu- 
tion, Washington.  D.C..  during  regular 
business  hours.   Notice  to  the  general 
public  of  the  matter  herein  under  con- 
sideration will  be  given  by  depositing  a 
copy  of  this  notice  in  the  Office  of  the 
Secretary  of  the  Commission  for  public 
inspection  and  by  filing  a  copy  thereof 


•No.  MC-106398  (Sub-No.  458),  National 
Trailer  Convoy,  Inc.,  Extension — Motor 
Homes,  Review  Board  No.  I,  Aug.  26,  1971  (no£ 
printed):  No.  MC-3468  (Sub-No.  160).  F.  J. 
Boutell  Driveaway  Co.,  Inc..  Extension — 
Brighton,  Mich.,  Review  Board  No.  3.  July 
23,  1971  (not  printed):  and  No.  MC-103993 
(Sub-No.  624).  Morgan  Drive-Away,  Inc. 
EKtenslon — Recreational  Vehicles,  Review 
Board  No.  3,  Nov.  5,  1971   (not  printed). 
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with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-3735  FUed  2-27-73:8:45  am) 


NOTICE  OF  FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

February  23.  1973. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206 •  a)  (6)  of  the  Interstate 
Commerce  Act.  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission 
with  which  the  application  is  filed  and 
shall  not  be  addressed  to  or  filed  with 
the  Interstate  Commerce  Commission. 

Wisconsin  Docket  No.  CC  815  (24). 
filed  January  31,  1973.  Applicant:  FORE 
WAY  EXPRESS.  INC..  204  South  Bellis 
Street,  Wausau.  WI  54401.  Applicant's 
representative:  Nancy  J.  Johnson,  4506 
Regent  Street.  Madison,  WI  53705.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service 
as  follows:  Transportation  of  property. 
(a)  Highway  42  between  Kewaunee  and 
Manitowoc.  Service  to  be  authorized  be- 
tween Two  Rivers  and  Kewaunee  on  the 
one  hand  and  on  the  other  hand,  all 
points  authorized  to  be  served  in  certifi- 
cate CC-815.  (b»  Highway  147  between 
Two  Rivers  and  Junction  141  <  for  operat- 
ing convenience  only).  'C  Highway  29 
between  Kewaunee  and  Highway  141  i  for 
operating  convenience  only).  Note:  Ap- 
plicant proposes  to  amend  CC-815  by  de- 
letion of  Restriction  11  of  Amendment  16 
to  C-815  which  reads  as  follows:  No  local 
single-line  service  between  Brokaw  on 
the  one  hand,  and  on  the  other  hand, 
Wausau.  Rothschild.  Schofield,  Green 
Bay,  Oshkosh.  and  Milwaukee.  Both  in- 
trastate and  interstate  authority  sought. 

HEARING.  April  9.  1973.  at  Brown 
County  Courthouse,  at  1  p.m..  est.  Re- 
quests for  procedural  information  should 
be  addressed  to  the  Wisconsin  Public 
Service  Commission,  Hill  Farms  State 
Office  Building.  4802  Sheboygan  Avenue, 
Madison.  WI  53702,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 
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Louislina  Docket  No.   T-12272,   filed 

14.  1973.  Applicant:  MURPHY 

WAREHOUSE,     INC..     4002 

Roed,    Shreveport,   LA.   Ap- 

representative :      Arthur     R. 

Jr.,  1708  Beck  Building,  Shreve- 

Certificate  of  public  conven- 

necessity  sought  to  operate  a 

^rvice  as  follows:   Transporta- 

and  all  merchandise  handled 

applicant's      warehouse      in 

La.,   in   LTL  or   truckload 

quantiti^.  for  the  shippers  or  pool  dis- 

to   destinations    in   Louisiana 

radius  of  125  airline  miles  from 

s  Slireveport  warehouse.  This 

applies    only    on    outbound 

movements  from  Shreveport.  reserving, 

the  right  to  return  to  said  ware- 

dpmaged.   refused,   or   otherwise 

able  merchandise.  Both  intra- 

interstate  authority  sought. 

Date,  time,  and  place  not 

Requests  for  procedural  infor- 

should    be    addressed    to    the 

a   Public    Service   Commission, 

OfSce  Box  44035,  Capitol  Station. 

I^uge,  LA  70804,  and  should  not 

ed  to  the  Interstate  Commerce 
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Docket   No.    31084,   filed   Feb- 
1973.  Applicant:  LIQUID  FOOD 
INC.,    3700    North    Grove 
Post     Office     Box     4524,     Fort 
'rx  76106.  Applicant's  represent- 
te  Billion,   1108  Continental 
Iding,  Fort  Worth.  Tex.  76102. 
of    public    convenience    and 
sought   to  operate   a  freight 
as    follows:    Transportation    of 
nd  vegetable  fats  and  oils  and 
thereof:  syrups;  and  plastic  pel- 
powders,  all  in  tank  or  hopper 
ellicles.  in  intrastate  and  in  inter- 
foreign   commerce,    between 
the  Dallas   and  Fort   Worth 
ial  zones  as  defined  by  the  Rail- 
C<Jmmission  of  Texas  on  the  one 
.  on  the  other,  points  in  Texas. 
rastate  and  interstate  authority 
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hand. 
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sought. 

HEAAiNG:  Date.  time,  and  place  not 
shown.  Requests  for  procedural  Infor- 
mation should  be  addres.sed  to  the  Rail- 
road Commi.s.sion  of  Texas.  Drawer 
12967.  Capitol  Station.  Austin,  TX  78711. 
and  she  uld  not  be  directed  to  the  Inter- 
state C>mmerce  Commission. 


class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  garments  on 
hangers,  commodities  requiring  refriger- 
ations, building  and  construction  mate- 
rials and  supplies  in  truck  load  lots  on 
flat  bed  equipment,  and  commodities 
the  transportation  of  which  because  of 
size  and  weight,  require  the  use  of  spe- 
cial equipment  (except  flat  bed  trailers) , 
over  regular  routes  and  on  regular  sched- 
ules between  Ocala,  Fla.,  and  Orlando, 
Fla.,  using  State  Road  50,  U.S.  27,  and 
U.S.  441,  and  between  all  points  and 
places  on  such  highways  between  Ocala, 
Fla.,  and  Orlando,  Fla.;  and  between  all 
points  and  places  in  Jacksonville  (Duval 
County).  Fla.;  and  between  Jacksonville 
(Duval  Coimty),  Fla.,  and  Ocala,  Fla., 
using  U.S.  301.  Applicant  also  seeks  au- 
thority to  engage  in  transportation  in 
interstate  and  foreign  commerce  within 
the  limits  of  the  intrastate  authority 
sought  herein.  Applicant  further  seeks 
authority  to  tack  the  authority  sought 
herein  with  the  authority  which  it  pres- 
ently holds  under  FPSC  Certificate  No. 
1013  and  Interstate  Commerce  Commis- 
sion Certificate  of  Registration  No.  MC 
121667.  and  Subs  thereimder.  Both  in- 
trastate and  interstate  authority  sought. 
HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  infor- 
mation should  be  addressed  to  the  Flor- 
ida Public  Service  Commission,  700  South 
Adams  Street,  Tallahassee,  FL,  32304, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc. 73 -3737  Piled  2-27-73:8:45  am) 
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Docket   No.   73093-CCT.   filed 

,•  13.  1973.  Applicant:  SMALLEY 

INVEStMENTS,  INC.,  doing  business  as 

I.Y   TRANSPORTATION   COM- 

2202    38th   Street,   Tampa,   FL. 

t's  representative:  David  C.  G. 

Ansley  Watson,  Jr..  512  North 

Avenue,  Tampa,  FL.  Certificate 

ic    convenience    and    necessity 

to  operate  a  freight  service  as 

Transportation  of  general  com- 

,  except  those  of  unusual  value, 


(Rev.  SO.  994;  Rev.  ICC  Order  79] 

ST.  JOHNSBURY  AND  LAMOILLE  COUNTY 
RAILROAD 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  Agent, 
the  St.  Johnsbury  &  Lamoille  County 
Railroad  is  unable  to  transport  traffic 
over  its  line  between  Wolcott,  Vt.,  and 
St.  Johnsbury,  Vt..  because  of  track 
damage. 

It  is  ordered.  That: 

<a>  Rerouting  traffic.  The  St.  Johns- 
bury Si  Lamoille  County  Railroad,  being 
unable  to  transport  traffic  over  its  line 
between  Wolcott,  Vt.,  and  St.  Johnsbury, 
Vt..  because  of  track  damage,  that  carrier 
and  its  connections  are  hereby  author- 
ized to  reroute  or  divert  such  traffic  via 
any  available  route  to  expedite  the  move- 
ment. The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  CoTicurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  tWs  order 
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shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at , 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 


NOTICES 

for  in  this  order  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act  . 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:59 -p.m.,  Feb- 
ruary 20,  1973. 

(g)  Expiration  date.  This  order  shall 
expire   at   11:59  p.m.,  March   15,   1973, 


538.3 

unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  RaUroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Feb- 
ruary 15. 1973. 

Interstate   Commerce 
Commission, 
[SEAL]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.73-3736  Filed  2-27-73;8;45  ami 


OFFICE  OF  THE  FEDERAL  REGISTER 

DELIVERY  OF  THE  FEDERAL  REGISTER 

Request  for  Information 

In  our  continuing  efforts  to  improve  all  aspects  of  the  Federal  Register  system, 
this  office  is  seeking  information  from  subscribers  regarding  the  promptness  of 
delivery  of  the  Federal  Register. 

Some  subscribers  have  complained  that  there  is  a  significant  delay  between  date 
of  publication  and  date  of  receipt.  Other  subscribers  say  the  Federal  Register  is 
not  received  on  a  regular  day-to-day  basis,  but  that  often  several  days  pass  without 
delivery  and  then  three  or  four  issues  are  received  at  one  time. 

In  order  to  take  effective  remedial  action,  we  need  to  know  the  extent  of  the 
problem.  We  ask  for  your  cooperation  by  completing  the  form  set  forth  below  and 
returning  it  to  this  office.  Your  response  wiU  be  greatly  appreciated  and,  hopefully, 
willlead  to  improved  delivery  service.  ^^^^  ^   emery 

Director  of  the  Federal  Register. 


Date  you  received  this  Federal  Register: 
Average  time  lag  between  date  of  Federal 
Register  and  receipt  date : 

i  In  general,  I  <am)  (am  not)  satisfied  with 
i      delivery  service: 

j  Comments:  (List  any  comments  or  sugges- 
i      tions  you  may  have ) 

(Number  of  days) 

» 

[  " _.  1 

!    r^^rr                                                                              Qt'^t.A 

__.  ZIP 

;  Tear  out  and  mall  to: 

j  Office  of  the  Federal  Register, 

;  National  Archives  and  Records  Service, 

i  General  Services  Administration, 

i  Washington,  D.C.     20408. 

[FR  Doc.73-3838  Filed  2-27-73;8:45  am] 
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DEPARTMENT  OF  THE   INTERIOR 
National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Pursuant  to  the  National  Historic 
Presenation  Act  of  1966  (80  Stat.  915, 
16  U.S.C.  470'  the  National  Park  Serv- 
ice. Department  of  the  Interior  has 
undertaken  steps  to  implement  the  pur- 
poses of  that  act  through:  tl>  Expan- 
sion of  the  National  Register  of  Historic 
Places.  '2'  initiating  a  program  of 
grants-in-aid  for  historic  preservation, 
and  <3)  adoption  of  procedures  and 
criteria  for  furthering  the  Nation's  his- 
toric preservation  program. 

It  is  the  purpose  of  this  notice, 
through  publication  of  information  and 
materials  included  herein,  to  apprise 
the  public,  as  well  as  governmental 
agencies,  associations,  and  all  other 
organizations  and  individuals  interested 
in  historic  preservation  of  the  imple- 
menting actions  that  have  been  taken 
in  order  that  there  will  be  a  greater 
awareness  of  the  means  by  which  proper- 
ties of  State  and  local  historical  signifi- 
cance may  be  nominated  for  placement 
in  the  National  Register  and  of  the 
criteria  used  in  evaluating  the  proper- 
ties. The  notice  includes  a  list  of  the 
properties  included  in  the  National 
Register  of  Historic  Places  through 
Febi-uary  1.  1973. 

Thomas  Flynn. 
.  Deputy  Director. 
National  Park  Service. 

The  National  Historic  Preservation  Act 

THE       national       register       OF       HISTORIC 
PLACES   AND    PROCEDURES    FOR    RECISTR.ATION 

A.  Introduction.  In  the  National  His- 
toric Preservation  Act  of  1966.  80  Stat. 
915,  16  U.S.C.  470.  the  Congress  found 
and  declared: 

(a>  That  the  sjjlrlt  and  direction  of  the 
Nation  are  founded  upon  and  reflected  In 
its  historic  past; 

(bi  That  the  historical  and  cultural  foun- 
dations of  the  Nation  should  be  preserved 
a.s  a  living  part  of  our  community  life  and 
development  In  order  to  give  a  sense  of 
orientation  to  the  American  people. 

(CI  That.  In  the  face  of  ever-Increasing 
extensions  of  urban  centers,  highways,  and 
residential,  commercial,  and  Industrial  de- 
velopments, the  present  governmental  and 
nongovernmental  historic  preservation  pro- 
grams and  activities  are  inadequate  to  Insure 
future  generations  a  genuine  opportunity 
to  appreciate  and  enjoy  the  rich  heritage  of 
our  Nation;   and 

(di  That,  although  the  major  burdens  of 
hi.storlc  preservation  have  been  borne  and 
major  efforts  Initiated  by  private  agencies 
and  individuals,  and  both  should  continue 
to  play  a  vital  role.  It  is  nevertheless  neces- 
sary and  appropriate  for  the  Federal  Gov- 
ernment to  accelerate  Its  historic  preser- 
vation programs  and  activities,  to  give 
maximum  encouragement  to  agencies  and 
individuals  undertaking  preservation  by 
private  means,  and  to  assist  State  and  local 
governments  and  the  National  Trust  for 
Historic  Preservation  In  the  United  States 
to  expand  and  accelerate  their  historic  pres- 
ervation programs  and  activities. 
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;  IT.ATE  Liaison  Officers 


ALABAMA 

Alabama   Historical    Commission, 

artment  of  Archives  and  History, 

Souljh   Lawrence   Street.   Montgomery, 


ALASKA 

Director.  Division  of  Parks,  Department  of 
Natural  1  tesources,  323  East  Fourth  Avenue. 
Anchoraje.  AK  99501. 

ARIZONA 

Director.  Slate  Parks  Board,  1688  West  Adams, 
Phoenix.lAZ  85007. 

ARKANSAS 

Arkansas  Department  of  Parks  and 
State  Capitol,  Room  149,  Little 
72201. 


CALIFORNIA 

department  of  Parks  and  Recrea- 
te Resources  Agency,  Post  Office 
Sacramento,  CA  95811. 

COLORADO 

State  Liai*n  Officer.  State  Historical  Society, 
Coloradc  State  Museum,  200  14th  Avenue. 
Denver,  i  ;0  80203. 


CONNECnCtJT 


Connecticut   Historical   Commls- 
South  Prospect  Street,  Hartford, 


DELAWARE 

Director.  Division  of  Historical  and  Cultural 
Affairs,  Department  of  State,  Dover,  Del. 
19901. 

FLORIDA 

Director,  Division  of  Archives,  History,  and 
Records  Management.  Department  of 
State.  401  East  Gaines  Street.  Tallahassee, 
FL  32304. 

GEORGIA 

Director.  Georgia  Historical  Commission,  116 
Mitchell  Street  SW.,  Atlanta,  GA  30303. 


Chairman,  Department  of  Land  and  Natural 
Resources.  State  of  Hawaii,  Post  Office  Box 
621,  Honolulu.  HI  96809. 


Director.  Idaho  Historical  Society,  610  North 
Julia  Davis  Drive,  Boise,  ID  83706. 


Director.  Department  of  Conservation,  102 
State  Office  BuildjHig.  400  South  Spring 
Street.  SprlngfieuC  IL  62706. 

INDIANA 

Director.  Department  of  Natural  Resources, 
State  of  Indiana,  615  State  Office  Building, 
IndlanaDoUs,  Ind.  42604. 


Assistant  State  Archeologlst.  University  of 
Iowa.  low*  City,  Iowa  52240. 

KANSAS 

Executive  Director,  Kansas  State  Historical 
Society,  lao  West  10th,  Topeka.  KS  66612. 

KENTUCKY 

Executive  Director.  Kentucky  Heritage  Com- 
mission, 401  Wapplng  Street.  Frankfort, 
KY  40601. 

LOX7ISIANA 

Chairman.  Louisiana  Historical  Preservation 
and  Cultural  Commission.  Old  State  Capi- 
tol, North  Boulevard,  Baton  Rouge,  La. 
70802. 

MAINE 

Director.  Maine  Historic  Preservation  Com- 
mission, 31  Western  Avenue.  Augusta.  ME 
04330. 

MARYLAND 

Director.  Maryland  Historical  Trust,  2525 
Riva  Road.  Annapolis.  MD  21401, 

MASSACHUSETTS 

Secretary  of  the  Commonwealth,  Chairman, 
Massachusetts  Historical  Commission,  40 
Beacon  Street.  Boston,  MA  02133. 

MICHIGAN 

Acting  Deputy  Director.  Recreation.  Depart- 
ment of  Natural  Resources,  Stevens  T. 
Mason   Building,   Lansing,   Mich.   48926. 

MINNESOTA 

Director.  Minnesota  Historical  Society,  690 
Cedar  Street,  St.  Paul,  MN  55101. 

MISSISSIPPI 

Director,  State  of  Mississippi.  Department  of 
Archives  and  History.  Post  Office  Box  571, 
Jackson,  MS  39205. 

MISSOURI 

Director.  Missouri  State  Park  Board.  Post 
Office  Box  176.  1204  Jefferson  Building. 
Jefferson  City.  MO  65101. 

MONTANA 

Chief  of  Recreation  and  Parks  Division,  De- 
partment of  Pish  and  Game,  State  of 
Montana,  Mitchell  Building,  Helena,  Mont, 
59601. 
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NEBRASKA 

Director,  The  Nebraska  State  Historical 
Society.  1500  R  Street,  Lincoln,  NB  68608. 

NEVADA 

AdmlnUtrator,  Division  of  State  Parks,  201 
South  Pall  Street,  Room  221,  Nye  Build- 
ing, Carson  City,  NV  89701. 

NrW    HAMPSHUtE 

Commissioner,  Department  of  Resources  and 
Economic  Development,  866  State  House 
Annex,  Concord,  NH  03301. 

NEW    JERSEY 

Commissioner.  Department  of  Environmental 
Protection,  Post  OfBce  Box  1420,  Trenton, 
NJ  08625. 

NEW    MEXICO 

Acting  Stete  Planning  Officer,  State  Capitol, 
403  Capitol  BuUdlng,  Santa  Fe,  N.  Mex. 
87501. 

NEW    YORK 

Commissioner  of  Parks  and  Recreation.  Room 
303,  South  Swan  Street  Building,  Albany, 
N.Y.  12226. 

NORTH    CAROLINA 

State  Historian  and  Administrator,  OfBce  of 
Archives  and  History,  Department  of  Art, 
Culture  and  History,  109  East  Jones  Street, 
Raleigh,  NC  27602. 

NORTH    DAKOTA 

Superintendent,  State  Historical  Society  of 
North  Etekota,  Uberty  Memorial  BuUdlng, 
Blam&rck.  N.  Dak.  58501. 

OHIO 

Director,  The  Ohio  Historical  Society,  Colum- 
bus, Ohio  43211. 

OKLAHOMA 

President,  Oklahoma  Historical  Society.  1108 
Colcord  BuUdlng,  Oklahoma  City,  Okla. 
73102. 

OREGON 

Administrator  of  Highways.  State  Highway 
rnvlslon,  135  State  Highway  BuUdlng, 
Salem,  Oreg.  97310. 

PENN  S  Y  L  V  ANIA 

Deputy  Executive  Director,  Pennsylvania 
Historical  and  Museum  Commission,  WU- 
11am  Penn  Memorial  Museum  and  Archives 
BuUdlng,  Box  1026,  Hanisburg,  PA  17108. 

RHODE    ISLAND 

Director,  Rhode  Island  Department  of  Com- 
.munlty  Affairs,  C.I.C.  BuUdlng.  289  Prom- 
enade Street,  Providence,  RI  02908. 

SOUTH    CAROLINA 

Director,  State  Archives  Department,  1430 
Senate  Street,  Columbia,  SC  29211. 

SOUTH    DAKOTA 

Director,  W.  H.  Over  Dakota  Museum,  The 
University  of  South  Dakota,  Vermillion, 
S.  Dak.  57069. 

TENNESSEE 

Executive  Director,  Tennessee  Historical 
Commission,  State  Library  and  Archives 
Building,  NashvUle,  Tenn.  37219. 
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VERMONT 


Executive  Director,  Texas  State  Historical 
Survey  Committee,  Post  Office  Box  12276, 
Capitol  Station,  Austin,  TX  78701. 


Director,  Department  of  Development  Serv- 
ices, 313  State  Capitol  BuUdlng,  Salt  Lake 
City,  Utah  84102. 


Director,  Vermont  Dlvlslooi  of  Historic  Sites, 
PavUlon  BuUdlng.  Mantpeller,  Vt.  06603. 

VIRGINIA 

Executive  DU*ector,  Virginia  Historic  Land- 
marks Commission,  Room  1106,  Ninth 
Street  State  Office  BuUdlng,  Richmond, 
Va.  23219. 

WASHINGTON 

Director,  Washington  State  Parks  and  Rec- 
reation Commission,  Post  Office  Box  1128, 
Olympla,  WA  98504. 

WEST  vmcrNiA 

Director,  Department  of  Archives  and  His- 
tory, 1800  Kanawha  Boulevard  East, 
Charleston,    WV    25305. 

WISCONSIN 

Director,  State  Historical  Society  of  Wis- 
consin, 816  State  Street,  Madison,  WI  63706. 

WYOMING 

Director,  Wyoming  Recreation  Commission, 
604  East  26th  Street,  Box  309,  Cheyenne, 
WY  82001. 

DISTRICT  OF  COLUMBIA 

Deputy  Mayor,  District  of  Columbia  Gov- 
ernment, Washington,  D.C.  20004. 

COMMONWEALTH  OF  PUERTO  RICO 

Executive  Director,  Institute  of  Puerto 
Rlcan  Culture,  Apartado  4184,  San  Juan, 
PR.  00905. 

GUAM 

Acting  Director,  Department  of  Commerce, 
Government  of  Guam,  Post  Office  Box  682, 
Agana,GU  96910. 

VIRGIN  ISLANDS 

Planning  Director,  Virgin  Islands  Planning 
Board,  Charlotte  Amalie,  St.  Thomas,  V.I. 
00810. 

SAMOA 

Executive  Secretary,  Environment  Quality 
Commission,  Office  of  the  Governor,  Pago 
Pago,  American  Samoa  96920. 

The  State  Liaison  Officer  supervises  a 
professional  survey  staff  in  conducting  a 
statewide  historic  sites  survey.  From  the 
survey  findings  a  comprehensive  state- 
wide historic  preservation  plan  is  pre- 
pared. The  plan  must  be  reviewed  and 
approved  by  a  high-level  professional  re- 
view committee.  The  State  Liaison  Offi- 
cer, in  accordance  with  the  plan,  may 
then  nominate  properties  for  inclusion 
in  the  National  Register.  The  nominated 
properties  which  are  approved  by  the 
National  Park  Service  are  entered  in  the 
National  Register  of  Historic  Places  by 
the  Director,  Office  of  Archeology  and 
Historic  Preservation,  National  Park 
Service. 

The  following  criteria  shall  be  used 
by  the  States  in  evaluating  properties  for 
nomination  to  the  National  Register  of 
Historic  Places  and  by  the  National  Park 
Service  in  reviewing  State  nominations. 

National  Register  Criteria  of  Evaluation 

The  quality  of  significance  in  Ameri- 
can history,  architecture,  archeology, 
and  culture  is  present  in  districts,  sites, 
buildings,  structures,  and  objects  of 
State  and  local  importance  that  possess 
integrity  of  location  design,  settins. 
materials,  workmanship,  feeling,  and 
association,  and: 
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1.  That  are  associated  with  events 
that  have  made  a  significant  contribu- 
tion to  the  broad  patterns  of  our  history ; 
or 

2.  That  are  associated  with  the  lives 
of  persons  significant  in  our  past;  or 

3.  Thkt  embody  the  distinctive  char- 
acteristics of  a  type,  period,  or  method 
of  construction,  or  that  represent  the 
work  of  a  master,  or  that  possess  high 
artistic  values,  or  that  represent  a  signif- 
icant and  distinguishable  entity  whose 
components  may  lack  individual  distinc- 
tion; or 

4.  That  have  yielded,  or  may  be  likely 
to  yield,  information  important  in  pre- 
history or  history. 

Criteria  considerations.  OrdinarDy 
cemeteries,  birthplaces,  or  graves  of 
historical  figures,  properties  owTied  by 
religious  institutions  or  used  for  reli- 
gious purposes,  structures  that  have  been 
moved  from  their  original  locations,  re- 
constructed historic  buildings,  proper- 
ties primarily  commemorative  in  na- 
ture, and  properties  that  have  achieved 
significance  within  the  past  50  years 
shall  not  be  considered  eligible  for  the 
National  Register.  However,  such  prop- 
erties will  qualify  if  they  are  integral 
parts  of  districts  that  do  meet  the  cri- 
teria or  if  they  fall  within  the  following 
categories : 

(a')  A  religious  property  depriving  pri- 
mary significance  from  architectural 
or  artistic  distinction  or  historical 
importance. 

(b)  A  building  or  structure  removed 
from  its  original  location  but  which  is 
significant  primarily  for  architectural 
value,  or  which  is  the  surviving  struc- 
ture most  importantly  associated  with  a 
historic  person  or  event. 

(c^  A  birthplace  or  grave  of  a  his- 
torical figure  of  outstanding  importance 
if  there  is  no  appropriate  site  or  building 
directly  associated  with  his  productive 
life. 

(d>  A  cemetery  which  derives  its  pri- 
mary significance  from  graves  of  persons 
of  transcendent  importance,  from  age, 
from  distinctive  design  features,  or  from 
association  with  historic  events. 

(e>  A  reconstructed  building  when  ac- 
curately executed  in  a  suitable  environ- 
ment and  presented  in  a  dignified 
manner  as  part  of  a  restoration  master 
plan,  and  when  no  other  building  or 
structure  with  the  same  association  has 
survived. 

( f )  A  property  primarily  commemora- 
tive in  intent  if  design,  age,  tradition,  or 
symbolic  value  has  invested  it  with  its 
own  historical  significance. 

(g)  A  property  achieving  significance 
within  the  past  50  years  if  it  is  of  excep- 
tional importance. 

C.  Grants  for  historic  preservation. 
The  National  Historic  Preservation  Act 
also  authorizes  a  program  of  grants-in- 
aid  to  States  for  comprehensive  statewide 
historic  site  surveys  and  preservation 
plans.  Grants  are  also  authorized  to 
States,  local  governments,  private  orga- 
nizations, and  individuals  for  preserva- 
tion projects  in  accordance  with  an  ap- 
proved statewide  plan.  All  grants  are 
made  through  the  States.  The  State  Liai- 
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son  Officer  may  then  distribute  the  funds 
to  other  approved  public  and  private 
recipients.  Funds  may  be  used  for  acqui- 
sition, protection,  rehabilitation,  restora- 
tion, and  reconstruction  of  properties  In- 
cluded in  the  National  Register  of  His- 
toric Places. 

|FR  Doc.73-3423FlIed2  27-73.8:45  ani  1 


ADVISORY  COUNCIL  ON   HISTORIC 
PRESERVATION 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Protection  of  Properties;  Procedures  for 
Compliance 

Pursuant  to  the  National  Historic 
Preservation  Act  of  1966  i80  Stat.  915, 
16  U.S.C.  470'.  the  Advisory-  Council  on 
Historic  Pi'eservation  has  undertaken 
steps  to  implement  the  purposes  of  that 
Act  through  the  publication  of  proce- 
dures for  compliance  with  section  106  of 
the  Act  and  information  to  define  the 
role  and  function  of  the  Advisory  Coun- 
cil. It  is  the  purpo.'je  of  this  notice, 
through  publication  of  the  following  pro- 
cedures and  information,  to  apprise  the 
public,  as  well  as  governmental  agencies, 
associations,  and  all  other  organizations 
and  individuals  interested  in  historic 
preservation,  of  the  implementing  ac- 
tions that  have  been  taken  in  order  that 
the  historic  preservation  responsibilities 
of  Federal  agencies  and  the  Advisory 
Council  may  be  met.  Inquiries  regarding 
the  substance  of.  and  compliance  with, 
the  procedures  and  information  set  forth 
in  this  notice  should  be  directed  to  the 
Executive  Secretary.  Advisory  Council  on 
Historic  Preservation.  Suite  430.  1522  K 
Street  NW.,  Wa.shifigton.  DC  20005. 

Thomas  Flynn. 
Executive  Director.  Advisory  Council 

on  Historic  Preservation. 

The  Nation.\l  Historic  Preservation  Act 

protection   of   propertifs   in   the   na- 
tional register  of  historic  places 

Introduction.  The  National  Historic 
Preservation  Act  of  1966  created  the  Ad- 
visory Council  on  Historic  Preservation, 
an  independent  agency  of  the  Executive 
branch  of  the  Federal  Government,  to 
advise  the  President  and  Congress  on 
matters  involving  historic  preservation. 
Its  members  are  the  Secretary  of  the  In- 
terior, the  Secretary  of  Housing  and 
Urban  Develorment.  th?  Srcretary  of  the 
Treasury,  the  Secretary  of  Commerce, 
the  Attorney  General,  the  Secretary  of 
Transportation,  the  Secretary  of  Agri- 
culture, the  Administrator  of  the  Gen- 
eral Services  Administration,  the  Secre- 
tary of  the  Smithsonian  Institution,  the 
Chairman  of  the  National  Trust  for  His- 
toric Preservation,  and  10  citizen  mem- 
bers selected  on  the  basis  of  their  out- 
standing service  in  the  field  of  historic 
preservation. 

The  Council  is  authorized  to  review 
and  comment  upon  undertakings  carried 
out.  licensed,  or  financially  assisted  by 
the  Federal  Government  which  have  an 
effect  upon  properties  listed  on  the  Na- 
tional Register;  to  recommend  measures 
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coordinate  activities  of  Federal,  State, 
agencies  and  private  Institu- 
Individuals  relating  to  historic 
and  to  secure  from  the  ap- 
Federal  agencies  certain  In- 
necessary  to  the  performance 


to 

and  local 

tions  and 

preservation 

propriate 

formation 

of  these  d  Jties 


I.    PROC^URES    FOR    COMPLIANCE    WITH 
SECTION    106 

Tlie  Ccjuncil  exercises  an  important 
function  l»y  reviewing  and  commenting 
upon  und  Ttakings  carried  out,  licensed, 
or  flnanc  ally  assisted  by  the  Federal 
Government  when  the  undertaking  will 
affect  a  p"operty  listed  on  the  National 
Register.  This  authority  derives  from 
section  1  )6  of  the  National  Historic 
Prescrv.TtJDn  Act.  which  provides  that: 
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of  any  Federal  agency  having 
Irect  Jurisdiction  over  a  proposed 
fe-Jer.^Uy  assisted  undertaking  in 
nd  the  head  of  any  Federal  de- 
■  Independent  agency  having  au- 
Ucense    any    undertaking    shall. 

approval  of  the  expenditure  of 
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king  on  any  district,  site,  build- 
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ency  shall  afford  the  Advisory 
Historic  Preservation  established 

II  of  thi.s  Act  a  reasonable  oppor- 
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The  Ac  visory  Council  desires  to  pro- 
vide ma'>  imiim  a.ssistance  to  Federal 
agencies  in  connection  with  section  106. 
Normally  the  Council  anticipates  that  its 
comment-  will  be  required  in  only  the 
most  co:i  -"lex  .'iituations.  and  it  requests 
that  Fcchial  agencies  fulfill  their  obli- 
gations u  ider  section  106  by  the  use  of 
the  following  procedures: 


s  FOR  Compliance  W^th  Sec- 
Ot  National  Historic  Preserva- 
OF  1966 


i.^ory  Council  on  Historic  Pres- 

reby  establishes  the  following 

for  agencies  of  the  Federal 

nt   having   direct   or   indirect 

or  authority  over  a  Federal 

financed  or  licensed  under- 

compliance  with  section  106 

ional  Historic  Preservation  Act 
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.'niitions.     As     used     in     these 

'National  Historic  Preservation  Act" 

ic  Law  89-665.  approved  Oc- 

1966.  an  "Act  to  establish  a 

for  the  preservation  of  addi- 

oric  properties  throughout  the 

for  other  purposes."  80  Stat. 

B.C.  470,  hereinafter  referred  to 

t." 

Undertaking  ■  means  any  Federal 
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National  Register"  means  the  Na- 

Rf  gister  of  Historic  Places,  which 

is  a  regis  ter  of  districts,  sites,  buildings, 


structures,  and  objects,  significant  in 
American  history,  architecture,  arche- 
ology, and  culture,  maintained  by  the 
Secretary  of  the  Interior  under  authority 
of  section  2(b)  of  the  Historic  Sites  Act 
of  1935  (49  Stat.  666,  16  U.S.C.  461)  and 
section  101(a)(1)  of  the  National  His- 
toric Preservation  Act.  The  National 
Register  is  published  in  its  entirety  in 
the  Federal  Register  each  year  in  Feb- 
ruary. Addenda  are  published  monthly. 

4.  "National  Register  Property"  means 
a  district,  site,  building,  structure,  or  ob- 
ject, listed  in  the  National  Register. 

5.  "National  Register  Criteria"  means 
the  following  criteria  established  by  the 
Secretary  of  the  Interior  for  use  in  eval- 
uating and  determining  the  eligibility  of 
properties  for  listing  in  the  National 
Register : 

The  quality  of  significance  in  Ameri- 
can histoi-y.  architecture,  archeology,  and 
culture,  is  present  in  districts,  sites, 
buildings,  structures,  and  objects  of  State 
and  local  importance  that  possess  integ- 
rity of  location,  design,  setting,  mate- 
rials, workmanship,  feeling  and  associa- 
tion and: 

a.  That  are  associated  with  events  that 
have  made  a  significant  contribution  to 
the  broad  patterns  of  our  history;  or 

b.  That  are  associated  with  the  lives  of 
persons  significant  in  our  past;  or 

c.  That  embody  the  distinctive  char- 
acteristics of  a  type,  period,  or  method 
of  construction,  or  that  represent  the 
work  of  a  master,  or  that  possess  high 
artistic  values,  or  that  represent  a  sig- 
nificant and  distinguishable  entity  whose 
components  may  lack  individual  distinc- 
tion; or 

d.  That  have  yielded,  or  may  be  likely 
to  yield,  information  important  in  pre- 
history or  history. 

Criteria  considerations.  Ordinarily 
cemeteries,  birthplaces,  or  graves  of  his- 
torical figures,  properties  owned  by  reli- 
gious institutions  or  used  for  religious 
purposes,  structures  that  have  been 
moved  from  their  original  locations,  re- 
constructed historic  buildings,  properties 
primarily  commemorative  in  nature, 
and  properties  that  have  achieved  sig- 
nificance within  the  past  50  years  shall 
not  be  considered  eligible  for  the  Na- 
tional Register.  However,  such  properties 
will  qualify  if  they  are  integral  parts  of 
districts  that  do  meet  the  criteria  or  if 
they  fall  within  the  following  categories: 

(1)  A  religious  property  deriving  pri- 
mary significance  from  architectural  or 
artistic  distinction  or  historical  imi)or- 
tance. 

(2>  A  building  or  structure  removed 
from  its  original  location  but  which  in 
significant  primarily  for  architectural 
value,  or  which  is  the  surviving  structure 
most  importantly  associated  with  a  his- 
toric person  or  event. 

(3)  A  birthplace  or  grave  of  a  histori- 
cal figure  of  outstanding  importance  if 
there  is  no  appropriate  site  or  building 
directly  associated  with  his  productive 
life. 

(4)  A  cemetery  which  derives  its  pri- 
mary significance  from  graves  of  persons 
of  transcendent  importance,  from  age. 
from  distinctive  design  features,  or  from 
association  with  historic  events. 
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(5)  A  reconstructed  building  when  ac- 
curately executed  In  a  suitable  environ- 
ment and  presented  In  a  dignified  man- 
ner as  part  of  a  restoration  master  plan, 
and  when  no  other  building  or  structure 
with  the  same  association  has  survived. 

(6)  A  property  primarily  commemora- 
tive In  intent  If  design,  age,  tradition,  or 
symbolic  value  has  Invested  it  with  its 
own  historical  significance. 

(7)  A  property  achieving  significance 
within  the  past  50  years  if  it  is  of  excep- 
tional importance. 

6.  "Criteria  for  Effect"  means  the  fol- 
lowing criteria  established  by  the  Ad- 
visory Council  on  Historic  Preservation 
for  use  in  determining  the  effect  of  an 
undertaking  upon  a  National  Register 
property : 

A  federally  financed  or  licensed  under- 
taking shall  be  considered  to  have  an 
effect  on  a  National  Register  listing  (dis- 
tricts, sites,  buildings,  structures,  and 
objects,  including  their  settings)  when 
any  condition  of  the  undertaking  causes 
or  may  cause  any  change  in  the  quality 
of  the  historical,  architectural,  archeo- 
logical,  or  cultural  character  that  quali- 
fied the  property  under  the  National 
Register  criteria  for  listing  in  the  Na- 
tional Register. 

Generally,  adverse  effects  occur  under 
conditions  which  include  but  are  not 
limited  to: 

a.  Destruction  or  alteration  of  all  or 
part  of  a  property ; 

b.  Isolation  from  or  alteration  of  Its 
surrounding  environment; 

c.  Introduction  of  visual,  audible,  or 
atmospheric  elements  that  are  out  of 
character  with  the  property  and  its 
setting. 

7.  "Agency  OfiBcial"  means  the  head 
of  the  Federal  Agency  having  respon- 
sibility for  the  undertaking  or  a  sub- 
ordinate employee  of  the  Federal  Agency 
to  whom  authority  with  respect  to  the 
evaluation  of  the  effect  of  the  proposed 
undertaking  has  been  delegated. 

8.  "Executive  Director"  means  the  Ex- 
ecutive Director  of  the  Advisory  Council 
on  Historic  Preservation  established  by 
Section  205  of  the  Act,  or  his  designated 
representative. 

9.  "State  Liaison  OCQcer"  means  the  of- 
ficial within  each  State,  authorized  by 
the  State  at  the  request  of  the  Secretary 
of  the  Interior,  to  act  as  liaison  for  pur- 
poses of  Implementing  the  Act,  or  his 
designated  representative. 

B.  Agency  procedures — 1.  Considera- 
tion of  effect.  At  the  earliest  stage  of 
planning  or  consideration  of  a  proposed 
undertaking,  including  master  and  re- 
gional planning,  the  Agency  OlHcial 
shall:  (a)  Consult  the  National  Register 
to  determine  if  a  National  Register  prop- 
erty is  involved  in  the  undertaking;  and 
(b)  upon  finding  involvement,  apply  the 
"Criteria  for  Effect."  Upon  applying  the 
criteria  and  finding  no  effect,  the  under- 
taking may  proceed. 

2.  Effect  established.  Upon  finding  that 
the  undertaking  will  have  an  effect  upon 
a  National  Register  property,  the  Agency 
Official  shall:  (a)  Notify  the  State  Ual- 
son  Officer  and  the  Executive  Director; 
and  (b)  In  joint  consultation  with  them, 


determine  whether  or  not  the  effect  will 
be  adverse. 

3.  Finding  of  no  adversity.  Upon  find- 
ing the  effect  not  to  be  adverse,  the 
Agency  Official,  the  State  Liaison  Officer 
and  the  Executive  Director  shall  exe- 
cute a  joint  memorandum  acknowledg- 
ing no  adversity  and  forward  the  docu- 
ment to  the  Chairman  of  the  Advisory 
Council  for  review  pursuant  to  section 

ca>. 

4.  Finding  of  adversity.  If  any  of  the 
consvdting  parties  find  the  effect  to  be 
adverse,  the  Agency  Official  shall  con- 
sult further  with  the  State  Liaison  Of- 
ficer and  the  Executive  Director  to  de- 
termine whether  there  is  a  feasible  and 
prudent  alternative  to  remove  or  satis- 
factorily mitigate  the  adverse  effect. 

5.  Removal  of  adversity.  If  the  Agency 
Official,  the  State  Liaison  Officer,  and  the 
Executive  Director  select  and  unani- 
mously agree  upon  a  feasible  and  pru- 
dent alternative  to  remove  the  adverse 
effect  of  the  undertaking,  they  shall  exe- 
cute a  joint  memorandum  acknowledging 
no  adversity.  This  document  shall  be  for- 
warded to  the  Chairman  of  the  Advis- 
ory Council  for  review  pursuant  to  sec- 
tion C(l). 

6.  Mitigation  of  adversity.  If  the  con- 
sulting parties  are  unable  to  unanimously 
agree  upon  a  feasible  and  prudent  alter- 
native to  remove  the  adversity,  the 
Agency  Official  .«:hall  consvlt  with  the 
State  Liaison  Of  ^l/  and  the  Executive 
Director  to  determine  whether  there  Is  a 
feasible  and  prudent  alternative  to  satis- 
factorily mitigate  the  adverse  effect  of 
the  undertaking.  Upon  finding  and  unan- 
imously agreeing  to  such  an  alternative, 
they  shall  execute  a  joint  memorandum 
acknowledging  satisfactory  mitigation  of 
effect.  This  document  shall  be  forwarded 
to  the  Chairman  of  the  Advisory  Coun- 
cil for  review  pursuant  to  section  C<1>. 

7.  Failure  to  remove  or  mitigate  ad- 
versity. Upon  the  failure  of  the  consult- 
ing parties  to  find  and  unanimously  agree 
upon  a  feasible  and  prudent  alternative 
to  remove  or  satisfactorily  mitigate  the 
adverse  effect,  the  Agency  Official  shall 
delay  further  processing  of  the  imder- 
taking  and  provide  written  notice  afford- 
ing the  Advisory  Council  an  opportvmity 
to  comment  upon  the  proposed  under- 
taking. Such  notice  shall  include  a  record 
of  the  status  of  the  proposal  in  the  plan- 
ning and  funding  sequence  and  an  ac- 
count of  actions  taken  in  accordance  with 
the  Procedures  for  Compliance.  Upon  re- 
quest, the  Agency  Official  shall  submit 
a  report  of  the  undertaking  to  the  Ad- 
visory Council. 

C.  Council  procedures — 1.  Review  of 
joint  memorandum.  Upon  receipt  from 
the  Agency  Official  of  a  joint  memoran- 
dum acknowledging  either  no  adversity 
or  satisfactory  mitigation  of  effect,  the 
Chairman  of  the  Council  shall  review  the 
content  of  the  document.  Unless  the 
Chairman,  or  in  his  absence  a  citizen 
member  of  the  Coimcil  appointed  by  the 
membership  for  this  purpose,  shall  notify 
the  Agency  Official  that  the  matter  has 
been  placed  on  the  agenda  of  the  Council 
for  final  review  and  comment,  the  joint 
memorandum  shall  become  final  in  30 
days  and  the  imdertaking  may  proceed. 


The  Chairman,  or  in  his  absence  the 
C<-  uncil's  appointee,  may  waive  all  or  part 
of  the  30-day  review  period  by  notice  to 
the  Agency  Official,  at  which  time  the 
joint  memorandum  shall  become  final 
and  the  undertaking  may  proceed. 

2.  Preliminary  action  on  notice  afford- 
ing opportunity  for  comment.  Upon  re- 
ceipt of  a  written  notice  from  an  agency 
affording  the  Advisory  Council  an  oppor- 
ttmity  to  comment  pursuant  to  section 
B(7)  of  these  procedures,  the  notice  shall 
be  acknowledged  and  a  30-day  review 
period  instituted  during  which: 

a.  It  shall  be  determined  whether  the 
Procedures  for  Compliance  have  been 
observed ; 

b.  The  Federal  Agency,  the  State  Liai- 
son Officer  and  the  Executive  Director 
shall  provide  such  information  as  may  be 
requested  by  the  Council:  and 

c.  The  Chairman,  or  in  his  absence  the 
Council's  appointee  under  section  C<li, 
shall  determine  whether  or  not  the  Coun- 
cil will  comment.  If  the  Council  decides 
not  to  comment,  the  undertaking  may 
proceed. 

3.  Decision  to  comment.  Upon  deter- 
mination to  comment  upon  an  under- 
taking, the  Coimcil  shall: 

a.  Schedule  the  matter  for  considera- 
tion at  a  regular  meeting  no  less  than 
60  days  from  the  date  the  notice  was 
received,  or  in  exceptional  cases,  schedule 
the  matter  for  consideration  in  an  un- 
assembled or  special  meeting; 

b.  Notify  the  Federal  Agency  of  tlie 
date  on  which  comments  will  be  consid- 
ered; and 

c.  Authorize  preparation  of  a  section 
106  report. 

4.  Content  of  section  106  report.  For 
purposes  of  arriving  at  comments  under 
section  106  of  the  Act,  the  Advisory  Coun- 
cil prescribes  that  certain  reports  be 
made  available  to  it  and  accepts  reports 
and  statements  from  other  interested 
parties.  Specific  informational  require- 
ments are  enumerated  below.  Generally, 
the  requirements  represent  an  explica- 
tion or  elaboration  of  principles  con- 
tained in  the  "Criteria  for  Effect."  The 
Council  notes,  however,  the  Act  rec- 
ognizes that  historical  and  cultural  re- 
sources should  be  preserved  "as  a  living 
part  of  our  community  life  and  develop- 
ment." Consequently,  in  arriving  at  final 
comments,  the  Council  considers  those 
elements  in  an  undertaking  that  have 
relevance  beyond  historical  and  cultural 
concerns.  To  assist  it  in  weighing  the 
public  interest,  the  Council  welcomes  in- 
formation not  only  bearing  upon  physi- 
cal, sensory,  or  esthetic  effects  but  in- 
formation concerning  economic,  social, 
and  other  benefits  or  detriments  that 
will  result  from  the  undertaking. 

5.  Elements  of  the  section  106  report. 
The  report  on  which  the  Council  relies 
for  comment  shall  consist  of: 

a.  A  report  from  the  Executive  Direc- 
tor to  include  a  verification  of  the  legal 
and  historical  status  of  the  National  Reg- 
ister property;  an  assessment  of  the  his- 
torical, architectural,  archeological.  or 
cultural  significance  of  the  National  Reg- 
ister property ;  a  statement  indicating  the 
special  value  of  features  to  be  most  af- 
fected by  the  undertaking;  an  evaluation 
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of  the  total  effect  of  the  undertaking 
upon  the  National  Register  property ;  and 
a  critical  review  of  any  known  feasible 
and  prudent  alternatives. 

b  A  report  from  the  Federal  Agency 
requesting  comment  to  include  a  general 
discussion  of  the  proposed  undertaking; 
when  appropriate,  an  account  of  the  steps 
taken  to  comply  with  section  102i2)  lA) 
of  the  National  Environmental  Policy  Act 
of  1969  183  Stat.  852.  42  U.S.C.  4332';  an 
evaluation  of  the  effect  of  the  undertak- 
ing upon  the  National  Register  property, 
with  particular  reference  to  the  impact 
on  the  historic  scene;  steps  taken  or  pro- 
posed by  the  agency  to  take  into  account 
or  minimize  the  effect  of  the  undertak- 
ing; a  discussion  of  alternatives,  and.  if 
applicable  and  available,  a  copy  of  the 
draft  of  the  preliminary  environmental 
impact  statement  prepared  in  compli- 
ance with  section  102i2mC»  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 

c.  A  report  from  any  other  Federal 
Agency  having  under  consideration  a 
plan  or  undertaking  that  will  concur- 
rently or  ultimately  affect  the  National 
Register  property,  including  a  general 
description  of  the  plan  or  undertaking 
and  a  discussion  of  the  effect  the  imder- 
taking  under  consideration  by  the  Coun- 
cil will  have  upon  such  proposals. 

d.  A  report  from  the  State  Liaison  Offi- 
cer to  include  an  assessment  of  the  sig- 
nificance of  the  National  Register  prop- 
erty ;  an  identification  of  features  of  spe- 
cial value:  an  evaluation  of  the  effect  of 
the  undertaking  upon  the  National  Reg- 
ister property  and  its  specific  compo- 
nents; a  consideration  of  known  alterna- 
tives; a  discussion  of  present  or  proposed 
participation  of  State  and  local  agencies 
or  organizations  in  preserving  or  assist- 
ing in  preserving  the  National  Register 
property;  an  indication  of  the  support  or 
opposition  of  units  of  government  and 
public  and  private  agencies  and  organi- 
zations within  the  State;  and  the  recom- 
mendations of  his  office. 

e.  Other  pertinent  reports,  statements, 
correspondence,  transcripts,  minutes, 
and  documents,  received  by  the  Coun- 
cil from  any  and  all  parties,  public  or 
private. 

6.  Report  by  recipient  or  potential 
recipient.  When  the  Federal  Agency  re- 
quests comment  upon  an  application  for 
funds,  a  grant,  or  license  or  some  other 
form  of  Federal  approval,  sanction,  a-s- 
sistance,  or  support,  the  Council  will  wel- 
come the  submission  and  presentation 
of  a  report  by  the  applicant  or  potential 
recipient.  Arrangements  for  the  sub- 
mission and  presentation  of  reports  by 
applicants  or  potential  recipients  should 
be  made  through  the  Federal  Agency 
having  jurisdiction  in  the  matter. 

7.  Coordination  of  section  106  reports 
and  statements,  a.  In  considerations  in- 
volving, either  directly  or  indirectly, 
more  than  one  Federal  department,  the 
agency  requesting  comment  shall  act  as 
a  coordinator  in  arranging  for  a  full 
assessment  and  discussion  of  all  inter- 
departmental facets  of  the  problem  and 
prepare  a  record  of  such  coordination  to 
be  made  available  to  the  Coimcll. 
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13.  Continuing  review  jurisdiction. 
When  the  Coimcil  has  formally  com- 
mented pursuant  to  sections  C(2) 
through  C(10)  or  has  approved  a  joint 
memorandum  pursuant  to  section  C(l) 
concerning  an  undertaking,  such  as  a 
master  plan,  which  by  its  nature  requires 
subsequent  action  by  the  Federal  Agency, 
the  Council  will  consider  its  comments 
or  approval  to  extend  only  to  the  imder- 
taking  as  reviewed.  The  Agency  Official 
shall  insure  that  subsequent  action  re- 
lated to  the  undertaking  is  submitted  to 
the  Council  for  review  in  accordance 
with  these  procedures  when  that  action 
is  found  to  have  an  effect  on  a  National 
Register  property. 

II.  OTHER  POWERS  OF  THE  COUNCIL 

A.  Comment  or  report  upon  non-Fed- 
eral undertaking.  The  Council  ^^'ill  ex- 
ercise the  broader  advisory  powers, 
vested  by  section  202'ai  <  1)  of  the  Act,  to 
comment  or  report  upon  a  non-Federal 
undertaking  that  will  adversely  affect  a 
National  Register  property  or  any  other 
property  determined  by  the  Secretary  of 
the  Interior  to  meet  the  National  Reg- 
ister criteria:  ( 1 )  Upon  request  from  the 
President  of  the  United  States,  the  Presi- 
dent of  the  U.S.  Senate,  or  the  Speaker  of 
the  House  of  Representatives,  or  (2> 
when  agreed  upon  by  a  unanimous  vote 
of  the  members  of  the  Council. 

B'  Comment  or  report  upon  Federal 
undertaking  in  special  circumstances. 
The  Council  will  exercise  its  broader  ad- 
visory powers  by  commenting  to  Federal 
agencies  in  certain  special  situations 
even  though  written  notice  that  an  un- 
dertaking will  have  an  effect  has  not  been 
received.  For  example,  the  Council  may 
choose  to  comment  in  situations  where 
an  objection  is  made  to  a  Federal  Agency 
fmding  of  "no  effect." 

The  following  properties  were  listed  on 
the  National  Register  as  of  February  1. 
1973.  Those  which  are  marked  by  an 
asterisk  have  been  designated  National 
Historic  Landmarks  by  the  Secretary  of 
the  Interior. 

National  Register  Entries 

ALABAMA 


Baldwin  County 

Gasque  vicinity.  *Fort  Morgan,  western  ter- 
minus of  Alabama  180. 

Tensaw  vicinity,  Fort  Mims  Site,  Sec.  46.  R  2 
E..  T.  3  N. 

Barbour  County 

Eufaula,  Bray-Barron  Home,  North  Eufaula 

Avenue. 
Eufaula.    Cato    House,    823     West    Barbour 

Street. 
Eufaula.  Drewry-Mitchell-Moorer  House.  640 

North  Eufaula  Avenue. 
Eufaula,  Fendall  Hall.  Barbour  Street. 
Eufaula.    Kendall    Manor,    534    West    Broad 

Street. 
Eufaula.     McNab     Bank     Building,     Broad 

Street. 
Eufaula.   Sheppard    Cottage,    East   Barbour, 

Street 
Eufaula,  Shorter  Mansion,  340  North  Eufaula 

Avenue. 
Eufaula,  Sparks,  Governor,  House  {H.  O.  Hart 

House) .  257  Broad  Street. 
Eufaula,    The    Tavern    {River    Tavern),    105 

Riverside  Drive, 
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Eufaula,  Wellborn  (Welborn)  House,  Living- 
ston Avenue. 

Blount  County 

Oneonta  vicinity,  Horton  Mill  Covered  Bridge, 
5  miles  north  of  Oneonta  on  Route  3. 
Calhoun  County 

Jacksonville,  Francis,  Dr.  J.  C,  Office,  100 
Gayle  Street. 

Cheroke  County 

Cedar   Bluff   vicinity,    Cornwall    Furnace,   2 
miles  north  of  Cedar  Bluff. 
Colbert  County 

Florence  vicinity,  'Wilson  Dam,  Tennessee 
River,  on  Alabama  133  (also  In  Lauderdale 
County) . 

Tuscumbla,  Ivy  Green  {Helen  Keller  Birth- 
place), 300  West  North  Common. 

Dallas  County 
Selma,    Morgan,    John     Tyler,    House.    719 

Tremont. 
Selma.  Wafer  Avenue  Historic  District,  Water 
Avenue. 

De  Kalb  County 

Fort  Payne,  Alabama  Great  Southern  Rail- 
road Passenger  Depot,  Northeast  Fifth 
Street. 

Fort  Payne,  Fort  Payne  Opera  House,  510 
Oault  Avenue,  North. 

Elmore  County 

Wetumpka  vicinity,  *Fort  Toulouse,  4  miles 
southwest  of  Wetumpka  at  confluence  oi 
the  Coosa  and  Tallapoosa  rivers. 

Greene  County 

Eutaw,  Coleman-Banks  House,  430  Spring- 
field Road. 

Eutaw,  Greene  Co^tnty  Courthouse,  Court- 
house Square. 

Porkland  vicinity,  Rosemount,  1  mile  north- 
west of  FoTkland. 

Hale  County 

Moundvllle  vicinity,  'Moundville  Site,  I  mile 
west  of  Moundvllle  on  County  Route  21. 

Jackson  County 

Bridgeport  vicinity,  Russell  Cave  National 
Monument,  8  miles  west  of  Bridgeport  via 
U.S.  73  and  County  Routes  91  and  75. 

Jefferson  County 

Beesemer.   The  McAdory  House,  214  Eastern 

Valley  Road. 
Birmingham.       Arlington        (Mudd-Munger 

Home) ,  331  Cotton  Avenue  SW. 
Birmingham,  Sloss  Blast  Furnace  Site,  First 

Avenue  at  32d  Street. 

Lauderdale  County 

Florence.   Karsner-Carroll  House,  303  North 

Pine  Street. 
'Wilson  Dam  (see  Colbert  County). 

Lee  County 

Auburn  vicinity.  Noble  Hall  (Frazicr-Broun 
House),  Shelton  Mill  Road,  3  miles  north 
of  Auburn. 

Limestone  County 

Belle  Mlna  vicinity.  Belle  Mina,  south  of 
Belle  Mina  on  the  Mooresvllle-Elkton 
Road. 

MooresvlUe,  Mooresville. 

Lowndes  County 

HaynevUle,  Lowndes  County  Courthouse, 
Washington  Street. 

Macon  County 

Tuskegee  vicinity,  'Tuskegee  Institute,  1 
mile  northwest  of  Tuskegee  on  U.S.  80. 


Madison  County 

Huntsvllle,  Southern  Railway  System  Depot, 

330  Church  Street. 
Huntsvllle,  Twickenham  Historic  District. 

Marengo  County 

Dayton  vicinity.  Half-Chance  Bridge,  Sec.  32, 
T.  16N.,R.  4E. 

Demopolls,  Bluff  Hall,  405  North  Commis- 
sioners Avenue. 

Demopolls,  Gaineswood.  805  South  Cedar 
Street. 

Demopolls,  White  Bluff,  Arch  Street. 

Mobile  County 

Mobile,  Barton  Academy,  504  Government 
Street. 

MobUe,  Bishop  Portier  Home,  307  Contl 
Street. 

MobUe,  Bragg-Mitchell  House,  1906  Sprlng- 
hlll  Avenue. 

Mobile,  Church  Street  East  Historic  District. 

Mobile,  City  Hall,  111  South  Royal  Street. 

Mobile,  De  Tonti  Square  Historic  District. 

Mobile,  Fort  Condc-Charlotte,  within  an  area 
bounded  roughly  by  Emanuel,  Theater, 
Royal,  and  Church  Streets,  and  extending 
slightly  north  of  Church  Street. 

Mobile.  Georgia  Cottage,  2564  SprlnghlU 
Avenue. 

Mobile.  Horst,  Martin,  House,  407  Contl 
Street. 

Mobile,  Oakleigh,  350  Oaklelgh  Street. 

Mobile.  Old  City  Hospital,  900-950  St.  An- 
thony Street. 

Mobile.  Scmmes.  Raphael,  Home,  804  Gov- 
ernment Street. 

Mobile,  Washington  Square  Historic  District 
(Oakleigh  Garden  Historic  District). 

Montgomery  County 

Montgomery.  'Alabama  State  Capitol  (First 
Confederate  Capitol) ,  Goat  Hill,  east  end  of 
Dexter  Avenue. 

Montgomery.  Governor's  Mansion,  1142  South 
Perry  Street. 

Montgomery.  The  Murphy  House,  22  Bibb 
Street. 

Montgomery.  Ordeman-Shaw  Historic  Dis- 
trict, bounded  on  the  west  by  a  line  mid- 
way between  McDonough  smd  Hull  Streets; 
on  the  north  by  Randolph  Street:  on  the 
east  by  a  line  midway  between  Hull  and 
Decatiu-  Streets  (to  Jefferson  Street)  and 
by  Decatur  Street;  and  on  the  south  by 
Madison  Avenue. 

Montgomery.  Perry  Street  Historic  District, 
bounded  roughly  by  McDonough  on  the 
east.  Sayre  on  the  west.  Washington  on  the 
north,  and  Donaldson  on  the  south. 

Montgomery.  Scmple  House,  725  Monroe 
Street. 

Montgomery,  Winter  Building,  2  Dexter 
Avenue. 

Morgan  County 

Decatur.     State     Bank     Building,     Decatur 

Branch.  925  Bank  Street  NE. 
Somervllle,  Somerville  Courthouse. 

Rus.iell  County 

Port  Mitchell  vicinity.  Fort  Mitchell  Site, 
north  of  Fort  Mitchell. 

Holy  Trinity  vicinity.  * Apalachicola  Fort,  1.5 
nines  east  of  Holy  Trinity  on  Chatta- 
hoochee River. 

St.  Clair  County 

Ohatchee  vicinity,  Fort  Strother,  approxi- 
mately 3  miles  west  of  Ohatchee  on  Coosa 
River. 

Shelby  County 

Montevallo.  Mansion  House,  campus  of  the 
University  of  Montevallo. 

Sumter  County 

Livingston,  Sumter  County  Courthouse. 


Talladega  County 

Talladega,  Talladega  Court  House  Square 
Historic  District.  s 

Talladega  vicinity,  'Curry,  J.  L.  M.,  Home,  8 
miles  northeast  of  Talladega  on  Alabama 
21. 

Tallapoosa  County 

Dadeville  vicinity,  Horseshoe  Bend  National 
Military  Park,  Tallapoosa  River,  12  miles 
north  of  Dadeville  on  Alabama  49. 

Tuscaloosa  County 

Abernant   vicinity.   Tannehille  Furnace,  sea. 

33.  R.  5W.,T.  203. 
Norlhport,  Shirley,  James,  House,  512  Main 
*  Avenue. 
Tuscaloosa,  Collier-Occrby  House,  southeast 

corner  of  Ninth  Street  and  21st  Avenue. 
Tuscaloosa,    Friedman    Civic    and    Cultural 

Center,  1010  Greensboro  Avenue. 
Tuscaloosa,   Gorgas-Manly  Historic  District, 

bounded    approximately    by    Seventh    and 

Eighth  Avenues,  Capstone  Drive,  and  the 

street  1  block  south  of  Third. 
Tuscaloosa,  Jcmison-Vandegraaff  House,  1305 

Greensboro  Avenue. 
Tuscaloosa.  President's  Mansion,  University 

of  Alabama  campus. 
University,    The    Old    Observatory,   north    of 

University  Boulevard. 

Walker  County 

Cordova  vicinity,  Gilchrist  House,  12  mUes 
southwest  of  Cordova  on  the  Pleasantfield- 
Evansbridge  Road. 

Washington  County 

St.  Stephens  vicinity.  Site  of  Old  St.  Ste- 
phens, northeast  of  St.  Stephens  and 
bounded  on  the  north  by  cement  excava- 
tions, on  the  east  by  the  Tombigbee  River, 
on  the  south  by  woodland,  and  on  the 
west  by  woodland  and  pasture. 


Interior  District 

Eagle,  Eagle  Historic  District,  left  bank  of  the 
Yukon  River  at  the  mouth  of  Mission 
Creek:  sees.  24.  25.  36.  T.  1  S  .  R.  32  E..  sees. 
19.  30,  31.  T.  1  S..  R.  33  E..  sec.  1,  T.  2  S..  R. 
32  E  .  sees.  4,  5.  6,  T.  2  S..  R.  33  E. 

Fairbanks.  George  C.  Thomas  Memorial  Li- 
brary, 901  1st  Avenue. 

Fairbanks.    Nemana    (steamer) ,    Alaskaland. 

Flaxman  Island,  Leffingwell  Camp,  Arctic 
coast.  58  miles  west  of  Barter  Island. 

Paxson  vicinity  (also  in  South  Cf.itral  Dis- 
trict. Tangle  Lakes  Archcol<^gical  District, 
Denall  Highway,  western  boundary  is  40 
miles  west  of  Paxson. 

Northwestern  District 

Barrow  vicinity.  'Birnirk  Site,  5  miles  north- 
east of  Barrow. 

Cape  Denbigh  Peninsula,  'lyatayet  Site, 
Norton  Sound. 

Cape  Prince  of  Wales  vicinity,  'Wales  Sites, 
adjacent  to  Cape  Prince  of  Wales  on 
Seward  Peninsula. 

Klana  vicinity.  Onion  Portage  Archeological 
District,  east  of  Kiana  on  the  Kobuk  River. 

Nome  vicinity,  'Anvil  Creek  Gold  Discovery 
Site.  4.25  miles  north  of  Nome  on  Seward 
Peninsula  at  Anvil  Creek. 

Point  Hope  Peninsula.  'Ipiutak  Site,  tip  of 
Point  Hope  lat.  68°20'  N.,  long.  167''50'  W. 

St.  LawTcnce  Island,  'Gambell  Sites,  North- 
west Cape. 

South  Central  District 

Dutch  Harbor,  Unalaska  Island,  'Church  of 

the  Holy  Ascension,  Unalaska. 
Hope,  Hope  Historic  District. 
Kenal,    'Church  of  the  Assumption  of  the 

Virgin  Mary,  east  shore  of  Cook  Inlet. 
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Kodiak.  Kodlak  Island,  'Erskine  House  (Bar- 
anoi-  Warehouse),  Main  Street  and  Mission 
Street. 

Kodlak  Island.  Three  Saints  Bay  Archeologi- 
cat  Site,  north  of  Cape  Kaslak,  T.  36  S., 
R    27  W. 

Kodiak  vicinity.  Fort  Abercrombie  State  His- 
toric Site.  Kodlak  Island. 

Nikolskl  vicinity.  'Chaliika  Site,  Umnak  Is- 
land. Aleutian  Islands. 

Prlbllof  Islands,  St.  Paul  Island.  'Fur  Seal 
Rookeries. 

Rip  Rock  vicinity.  Hawkins  Island,  'Palugiik 
Site,  3.75  miles  east  of  Rip  Rock  on  Prince 
William  Sound. 

Tangle  Lakes  Archeological  District 
(see  Interior  District). 

Yukon  Island.  'Yukon  Island  ^fain  Site, 
Kachemak  Bay.  Cook  Inlet. 

Southeastern  District 

Haines.  Fort  William  H.  Seward,  Port 
Chllkoot. 

Ketchikan,  Alaska  Totems,  between  Park  and 
Deermont  Avenues. 

Ketchikan  vicinity.  Totem  Bight  State  His- 
toric Site,  west  coa^t  of  Revlllaglgedo 
Island. 

Metlakatla.  Duncan,  Father  William,  House, 
Pirth  Avenue  and  Atkinson  Street. 

Sitka,  Alaska  Native  Brotherhood  Hall.  Sitka 
Camp  No  1 .  Katlean  Street. 

Sitka.  'American  Flag  Raising  Site,  Castle 
HIU. 

Sitka.  'Russian  Mission  Orphanage.  Lincoln 
and  Monastery  Streets. 

Sitka,  'St.  Michael's  Cathedral,  Lincoln  and 
Maksoutoff  Streets. 

Sitka,  Sheldon  Jackson  Museum,  Lincoln 
Street. 

Sitka,  Baranof  Island,  Sitka  National  Monu- 
ment. 

Sitka  vicinity.  'Old  Sitka  Site,  6  miles  north 
of  Sitka  on  Starrigavan  Bay. 

Skagway  and  vicinity,  'Skagway  Historic  Dis- 
trict and  White  Pass,  head  of  Talya  Inlet 
on  Lynn  Canal. 
Wrangell,  Chief  Shakes  State  Historic  Site, 

Shakes  Island. 
Yakutat  vicinity.  New  Russia  Archeological 
Site,    southwest    of    Yakutat    on     Phlpps 
Peninsula. 

Southvrestern  District 

Aleutians,  Ananiuliak  Island  Archeological 
District,  lat.  53'  N..  long.  168'50'  W. 

Eklutna.  Old  St.  Nicholas  Rnissian  Orthodox 
Church,  Eklutna  Village  Road. 

AMERICAN    SAMOA 

Fagotogo.  Nary  Building  43. 
Pagotogo.  Naiy  Building  38. 

Western  Samoa 

Afao  Village  vicinity,  Atauloma  Girls  School. 
Leone  Village  vicinity,  Fagalele  Boys  School. 

Tutuila  Island 

Pago    Pago,    Government    House,    Togotogo 
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Apache  County 

Chinle.  Canyon  de  Chelly  National  Monu- 
ment, east  side  of  Chinle. 

Oanado.  Hubbell  Trading  Post  National  His- 
toric Site,  west  side  of  Ganado. 

Springerville  vicinity.  'Casa  Malpais  Site.  2 
miles  north  of  Springerville. 

Cochise  County 

Bisbee.  Phelps  Dodge  General  Office  Build- 
ing. Copper  Queen  Plaza.  Intersection  of 
Main  Street  and  Brewery  Gulch. 

Bisbee  vicinity,  Coronado  National  Memorial, 
30  miles  southwest  of  Bisbee  via  Arizona 
92  and  secondary  road. 

Biabee  vicinity,  'Lehner  Mammoth-Kill  Site, 
10  miles  west  of  Bisbee. 
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vicinity,   QjM'burf,    north   of   Falr- 


.  St.  Pauls  Episcopal  Church,  Saf- 
Third  Streets. 

Tombstone  City  Hall,  315  East 
Street. 

Tombstone  Courthouse  (Cochise 
Courthouse) .  219  East  Toughnut. 

'Tombstone  Historic  District. 


Coconino  County 


vicinity,  'Winona  Site.  5  miles 
northe  ist  of  Winona  on  U.S.  66,  Coconino 
National  Forest. 

Gila  County^ 

inity.   'Roosevelt  Dam,  Salt  River. 

northwest   of  Globe   on  Arizona 

in  Maricopa  County). 

i:inity.   Tonto  National  Monument, 

s  northwest  of  Globe  on  Arizona  88. 

.        vicinity,     'Kinishba    Ruins,    15 

1  rest  of  Whiteriver  via  Arizona  73  and 

secondfiry  road. 

Graham  County 

Bonita  vk  inity.  ' Sierra.Bonita  Ranch,  south- 
west o    Bonita. 
Morencl  vicinitv,    'Point  of  Pines,  30  miles 
of  Morencl.  Si^n  Carlos  Indian 


Maricopa  County 

vicinity,    Fortaleza,    Gila    Bend 
Reservation. 

vicinity,    'Gatlin    Site,   3    miles 
)f  Gila  Bend. 
•Hohokam-Pima    Irrigation    Sites, 
the  Four  Waters. 

•Pueblo  GraruLe  Ruin,  Washington 
,  Pueblo  Grande  City  Park. 
Rosson,    Dr.    Ronald,    House,    139 
jLxth  Street. 

It  Dam  (see  Gila  County) . 
~armcr-Gooduin  House,  820  Farmer 


Mohave  County 


Fredonil  vicinity,  Pip*  Spring  National  Mon- 
ument 15  miles  southwest  of  Fredonia. 

Navajo  County 

Kayent^   vicinity,    Navajo    National    Monu- 
ment. 30  miles  southwest  of  Kayenta. 
Reams  Oanyon  vicinity,    'AwatcnH  Ruins,  8 
miles  south  of  Keams  Canyon.  Hopl  Indian 
Reser  at  Ion. 

Iclnlty.  'Old  Oraibi,  3  miles  west  of 
on  Arizona  264,  Hopl  Indian  Reser- 


..  Flake,  James  M  ,  Home,  southwest 
of  Stlnson  and   Hunt  Streets. 

Smith,  Jesse  N..  Home   (Pioneer 
lal  Home),  203  West  Smith  Avenue. 


Pima  County 

Ftosa  vicinity.  'Ventama  Cave.  11  miles 
>f  Santa  Rosa,  Papago  IndUn  Reser- 


Tucson.  Cordova  House,  173-177  North  Meyer 

Avenue. 
Tucson,  El   Tiradito   (Wishing  Shrine),  221 

South  Main. 
Tucson.  Fremont  House,  145-153  South  Main 

Street. 
Tucson.    The   Old  Adobe  Patio    (Charles   O. 

Brown  House ) ,  40  West  Broadway. 
Tucson,    Old    Main,    University    of    Arizona 

campus. 
Tucson  vicinity,  'Desert  Laboratory,  west  of 

Tucson   off   West   Anklam   Road. 
Tucson  vicinity,  'San  Xavier  del  Bac,  9  miles 

south  of  Tucson  via  Mission  Road. 

Pinal  County 

Chandler  vicinity,  'Snaketown,  12  miles 
southwest  of  Chandler,  Gila  River  Indian 
Reservation. 

Coolidge  vicinity,  Casa  Grande  Ruins  Na- 
tional Monument,  2  miles  north  of  CooUdge 
on  Arizona  87. 

Florence  vicinity,  Adamsville  Ruin,  3.5  miles 
southwest  of  Florence  on  Arizona  287. 

Santa  Cruz  County 

Nogales  vicinity,  Calabasas.  north  of  Nogales 
on  the  esist  bank  of  the  Santa  Cruz  River. 

Nogales  vicinity.  Guevavi  Mission  Ruins,  ap- 
proximately 6  miles  above  the  Internation- 
al boundary. 

Nogales  vicinity,  Tumacacori  National  Mon- 
ument, 18  miles  north  of  Nogales  on  Inter- 
state 19. 

Tubac,  Old  Tubac  Schoolhouse. 

Tubac.  Tubac  Presidio,  Broadway  and  River 
Road. 

Yavapai  County 

Camp  Verde.  Fort  Verde  District,  bounded 
by  Hance  Street  on  the  north.  Copplnger 
Street  on  the  east,  and  Woods  Street  on 
the  west. 

Clarkdale  vicinity,  TuzigoQi^ational  Monu- 
ment, 2  miles  east  of  Clarkdale. 

Flagstaff  vicinity,  Montezuma  Castle  Na- 
tional Monument,  40  miles  south  of  Flag- 
staff on  Interstate  17. 

Jerome,  'Jerome  Historic  District. 

Prescott,  Old  Governor's  Mansion,  400  block 
of  West  Gurley. 

Yuma  County 

Ehrenberg  vicinity.  Old  La  Paz  (Laguna  de 
La  Paz).  northeast  of  Ehrenberg  on  the 
Colorado  River  Indian  Tribes  Reservation. 

Parker  vicinity.  Old  Presbyterian  Church 
(Mojave  Indian  Presbyterian  Mission 
Church),  southwest  of  Parker  on  Second 
Avenue. 

Yijma,  'Yuma  Crossing  and  Associated  Sites, 
banks  of  the  Colorado  River  (also  in  Im- 
perial County,  Calif.) . 

ARKANSAS 

Arkansas  County 

Gillett  vicinity,  Arkansas  Post  National  Me- 
morial. 8  miles  southeast  of  Gillett  on 
Arkansas  1  and  169. 

Benton  County 

Pea  Ridge,  Pea  Ridge  National  Military  Park. 

Carroll  County 

Eureka  Springs,  Eureka  Springs  Historic  Dis- 
trict, enclosed  by  a  rectangle,  the  coordi- 
nates of  which  are  on  the  northwest  corner 
latitude  36"24'42'  N.,  longitude  93°44'54' 
W  .  on  the  northeast  corner  latitude 
36'24'42"  N.,  longitude  93°43'42"  W.,  on 
the  southeast  corner  latitude  36''23'30"  N., 
west  corner  latitude  36°23'30"  N..  longi- 
tude 93  44'54"  W. 

Clark  County 

Arkadelphla,  Magnolia  Manor,  on  Arkansas 
ftl. 
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Cleveland  County 

Fordyce  vicinity.  Mark's  UiU  Battlefield 
Park,  Intersection  ol  Arkansas  8  and  91. 

Columbia  County 

Bussey  vicinity.  Frog  Level,  SE'/*  NW'A  sea 
11,  T.  17S..R.  22W. 

Crawford  County 

Van  Buren,  Drennen-Scott  House,  Drennen 

Reserve,  North  Third  Street. 

Cross  County 

Parkin  vicinity,  'Parkin  Indian  Mound,  north 

edge  of  Parkin. 

Drew  County 

Selma,  Selma  Methodist  Church.  NW',4  SW';4 
SE'.i  sec.  36,  T.  11  S.,  R.  5  W. 
Grant  County 

Leola  vicinity,  Jenkin's  Ferry  Battleground 
State  Park,  northeast  of  Leola  on  Arkansas 
46. 

Hempstead  County 

Washington,  Confederate  State  Capitol  (The 
Hempstead  County  Courthouse). 

Washington,  Royston,  Grandison  D..  House, 
Alexander  Street,  200  feet  southwest  of 
Columbus  Street  (Arkansas  4)  and  ap- 
proximately 450  feet  southeast  of  Old  MUl- 
taryRoad  (Arkansas  195). 

Washington,  Washington  Historic  District, 
boundaries  correspond  to  original  1824  plat 
of  Washington. 

Independence  County 

BatesvUle,     Garrott     House     (Case-Maxfield 

House),  661  East  Main  Street. 
BatesvUle,  Morrow  Hall,  Seventh  and  Boswell 

Streets. 

Jackson  County 

Jacksonport,  Jacksonport  State  Park,  lo- 
cated between  Avenue  Main,  and  DlUard 
Streets,  and  the  White  River. 

Jefferson  County 

Pine  Bliir,   Du   Bocage,   1115   West  Fourth 

Street. 
Pine   Bluff.    Hudson-Grace-Borreson   House, 
716  West  Barraque. 

Lawrence  County 
Powhatan,  Powhatan  Courthouse. 
Lee  County 

Blackton  vicinity,  Louisiana  Purchase  Survey 
Marker,  southeast  of  Blackton  at  the  comer 
of  the  three  counties  (also  in  Monroe  and 
Phillips  Counties.) 

Mississippi  County 

Wilson,  *Nodena  Site,  south  edge  of  Wilson. 

Monroe  County 

Louisiana  Purchase  Survey  Marker  (see  Le« 
County). 

Ouachita  County 

Camden,     McCollum-Chidester    House,     926 

Washington  Street  NW. 
Camden,  Tates  Barn,  902  Tate  Street. 
Chldester  vicinity.  Poison  Spring  State  Park, 

E'iNE'i  sec.  1,  T.  13  S.,  R.  19  W. 

Phillips  County 

Louisiana  Purchase  Survey  Marker  (see  Lee 
Covinty ) . 

Pope  County 

PottBville,  Potts'  Inn,  Main  and  Center 
Streets. 

Pulaski  County 

Little  Rock,  The  Little  Rock,  on  the  south 
bank  of  the  Arkansas  River  at  the  foot  of 
Rock  Street. 

Little  Rock,  Mount  Holly  Cemetery,  12th 
Street  and  Broadway. 


Little  Rock,  Old  Statehouse,  300  West  Mark- 
ham  Street. 

LitUe  Rock,  Pike-Fletcher-Terry  House,  411 
East  Seventh  Street. 

Little  Rock,  The  Tavern,  Arkansas  Territorial 
Restoration,  214  East  Third  Street. 

Little  Rock,  US.  Arsenal  Building,  Mac- 
Arthur  Park,  Ninth  and  Commerce  Streets. 

Little  Rock,  Villa  Marre  (Angela  Marre 
House),  1321  Scott  Street. 

Mabelvale  vicinity,  Ten  Mile  House  (Stage 
coach  House),  north  of  Mabelvale  on 
Arkansas  5. 

Sebastian  County 

Fort  Smith,  Bonneville  House,  318  North 
Seventh  Street. 

Fort  Smith,  Clayton,  W.  H.  H.,  Home,  514 
North  Sixth  Street. 

Fort  Smith,  Fort  Smith  National  Historic 
Site. 

Fort  Smith,  Joseph  Knoble's  Brewery,  North 
Third  and  E  Streets. 

Fort  Smith,  Sparks,  James.  House,  201  North 
14th  Street. 


Washington  County 

FayettevUle,  Headquarters  House  (Tebbctts 
House) ,  118  East  Dickson  Street. 

Payettevllle,  Old  Main,  University  of  Arkan- 
sas, Arkansas  Avenue. 

FayettevUle,  Ridge  House,  The,  230  West  Cen- 
ter Street. 

FayettevUle,  Stone  House,  207  Center  Street. 

FayettevUle,  Washington  County  Courthouse, 
College  Avenue  and  East  Center  Street. 

Prairie  Grove,  Prairie  Grove  Battlefield  Park, 
within  a  triangle  formed  by  North  Road 
on  the  northwest  and  U.S.  62  on  the  souih. 

CALIFORNIA 

Alameda  County 

Berkeley.  *Room  307  Gilman  Hall.  University 
of  California.  University  of  California  cam- 
pus. 

Fremont.  California  Nursery  Co.  Guest  House 
(Jose  de  Jesus  Vallefo  Adobe),  California 
Nursery  Co.,  NUes  Boulevard  at  Nursery 
Avenue. 

Fremont  (Mission  San  Jos6  District),  Mis- 
sion San  Josi,  Mission  BoiUevard  at  Wash- 
ington Boulevard. 

Oakland,  The  Abbey  (Joaquin  Miller  House), 
Joaquin  MUler  Road  and  Sanborn  Drive. 

Oakland,  Dunsmuir  House,  Peralta  Oaks 
Court. 

Oakland,  'Lake  Merritt  Wild  Duck  Refuge, 
L,akeslde  Park,  Grand  Avenue. 

Oakland,  Mills  Hall.  Mills  College  campus. 

Oakland,  Old  Oakland  Public  Museum 
(Cameron-Stanford  House),  1426  Lakeside 
Drive. 

Ainador  County 

Jackson,  Amador  County  Hospital  Building, 

810  Court  Street. 
Volcano    vicinity,     Indian    Grinding    Rock 

(Chaw'se) ,  2.25  mUes  southwest  of  Volcano 

on  Pine  Grove-Volcano  Road. 

Butte  County 

Chico.  Bidwcll  Mansion,  Sowillenno  Avenue. 
Paradise  vicinity,  Centerville  Schoolhouse.  2 

miles  northwest  of  Paradise  on  Humbug 

Road. 
Chlco  vicinity,   Patrick   Rancheria,   3   mUes 

south  of  Chlco. 
Chico   vicinity,   Patrick.   William   G ,   Home. 

3  miles  southeast  of  Chlco  off  U.S.  99  E. 

Calaveras  County 

Angels  Camp,  Angels  Hotel.  Main  Street  at 

Birds  Way. 
Murphys,  Murphys   Hotel    (Mitchler  Hotel), 

Main  and  Algiers  Streets. 
San  Andreas,  Calaveras  County  Courthouse, 

Main  Street. 
San    Andreas,    Thorn    House.    87    East    St. 

Charles  Street. 


Colusa  County 

Grimes    vicinity,    Nou-i    Rancheria.    1    mile 
southeast  of  Grimes  on  California  45. 

Contra  Costa  County 

Byron  vicinity,  Afars^,  John.  Home,  Mar.sli 

Creek  Road,  approximately  6  miles  west  of 

Byron. 
DanvUle    vicinity,    'O'Neill,    Eugene.    House 

(Tao  House),  1.5  miles  west  of  Danville. 
Martinez,  John  Muir  National  Historic  Site. 

4440  Alhambra  Avenue. 
Orlnda,  Moraga  Adobe,  24  Adobe  Lane. 
Richmond  vicinity.  East  Brother  Island  Light 

Station,  on  the  East  Brother  Island  west 

of  Point  San  Pat>lo. 

El  Dorado  County 

Placervllle  vicinity,  'Coloma.  7  miles  north- 
west of  Placervllle  on  California  49. 

Fresno  County 

Fresno.  Old  Fresno  Water  Tower,  2444  Fre.^iio 
Street. 

Humboldt  County 

Eureka.  Tsahpek,  3431  Fort  Avenue. 

Eureka  vicinity,  'Gunther  Island  Site  €7 
{Tolouot),  northeast  end  of  Gunther  Is- 
land in  Humboldt  Bay  north  of  Eureka. 

Imperial  County 

Winterhaven.  *Yuma  Crossing  and  Associated 
Sites  (see  Yuma  County,  Ariz.) . 

Inyo  County 

China  Lake  vicinity,  •Big  and  Little  Pctro- 
glyph  Canyons,  China  Lake  Naval  Ord- 
nance Test  Station. 

Kern  County 

Bakersfield,  'Walker  Pass,  60  mUes  northwest 
of  Bakersfield,  on  California  178. 

Johannesburg  vicinity,  Last  Chance  Canyon, 
16  miles  west  of  Johannesburg  on  U.S.  395. 

Lebec  vicinity.  Fort  Tejon,  3  miles  northwest 
of  Lebec  on  U.S.  99. 

Kings  County 

Hanford.  Taoist  Temple,  No.  12  China  Alley. 
Kettleman  City  vicinity,  Witt  Site,  12  miles 
west  of  Kettleman  City  on  Utica  Avenue. 

Lake  County 

Clearlake  Oaks  vicinity,  Patuin  Indian  Site, 
6  miles  northwest  of  Clearlake  Oaks. 

Lakeport,  Lake  County  Courthouse.  255 
North  Main  Street. 

Los  Angeles  County 

Aqua  Dulce,  Vasquez  Rocks,  T.  5  N.,  R.  14  W  , 

sec.  27,  E'i  of  SEI4;  sec.  26,  W'..  of  SWU- 
Encino,  Rancho  El  Encino  (Los  Encinos  State 

Historic  Park) ,  16756  Moorpark  Street. 
Long  Beach,  'Los  Cerritos  Ranch  House,  4600 

Virginia  Road. 
Los  Angeles.  Barnsdall  Park,  4800  Hollywood 

Boulevard. 
Los  Angeles,  Bradbury  Building,  304  South 

Broadway. 
Los    Angeles,    Catholic-Protestant    Chapels, 

Eisenhower  Avenue  near  Bonsall  Avenue. 
Los  Angeles,  Ennis  House,  2607  Glendowcr 

Avenue. 
Los  Angeles,  Freeman,  Samuel,  House.   1962 

Glencoe  Way. 
Los  Angeles,  Hale  House.  3800  North  Homer 

Street. 
Los  Angeles,  Los  Angeles  Central  Library.  630 

West  5th  Street. 
Los  Angeles.  Los  Angeles  Plaza  Historic  Dis- 
trict, generally  bounded  by  Spring  Street, 

Macy  Street,  Alameda  Street,  and  Arcadia 

Street. 
Los    Angeles,    Lovell    House.    4616    Dundee 

Drive. 
Los  Angeles.  Lmnmis  Home.  200  E  Avenue  43. 
Los    Angeles,    Schindler    House,    833    North 

Kings  Road. 
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Los  Angeles.  Sowden.  John.  House.  5121 
Franklin  Avenue.  

Los  Angeles.  Storer  House,  8161  Hollywood 
Boulevard. 

Los  Angeles.  Streetcar  Depot  (Building  No, 
66 )    Pershing  and  Dewey  Avenues. 

Los  Angeles.  WiU  Rogers  State  Historic  Parle 
(Will  Rogers  House).  14253  Sunset  Boule- 
vard. /WWA 

Mission    Hills.    Pico-Romulo    Adobe.    10940 

Sepulveda  Boulevard. 
Monirovla,  •Sinclair.  Upton.  House.  464  North 

Mvrtle  Avenue. 
Pasadena.  Gamble  House  {Greene  and  Greene 

Library) ,  4  Westmoreland  Place. 
Pasadena  (San  Marino).  Old  Mill  {El  Molino 

Viejo) .  1 120  Old  Mill  Road. 
Pomona.  Palomarea  Adobe,  corner  of  Arrow 

Highway  and  Orange  Grove  Avenue. 
San  Dlmas.  San  Dimas  Hotel.  121  North  San 

Dimas  Avenue. 
San  Fernando.  Lopez  Adobe,  1100  Pico  Street. 
San  Fernando.  San  Fernando  Mission.  15151 

San  Fernando  Mission  Boulevard. 
San    Fernando    vicinity.    'Well    No.    4.    Pico 

Canyon  Oil  Field,  9.6  miles  north  of  San 

Fernando  and  west  of  U.S.  99. 
San  Gabriel.  San  Gabriel  Mission.  Juiilpero 

Street  and  West  Mission  Drive. 
San    Pedro.    Point    Fermin    Lighthouse.    805 

Paseo  Del  Mar. 
South     Pasadena.     Miltimore     House.     1301 

South  Chelten  Way. 
Tujunga.  Bolton  Hall   {Tujunga  City  Hall), 

101 16  Commerce  Avenue. 
Wilmington.    Banning    Home.    401    East    M 

Street. 
Wilmington.    Drum    Barracks.    1053    Carey 

Street. 

Madera  County 

Madera.    Madera    County    Courthouse.    210 
West  Yoeemlte  Aventje. 


NOTICES 

Napa  Countif 

St.  Helena.  Pope  Street  Bridge,  Pope  Street, 
over  the  J  *p»  Rlyer. 

St,  Helena.  Rhine  Houae,  aOOO  Main  Street. 

St.  Helen*  i  tclntty.  Bale  MiU,  S  miles  north- 
west of  Si  lint  Helena  off  CaUfomla  128. 


a(  ross 


French  Coi 

Bridge, 
.     River  on 

and  Sm«Aville 
French  Lai  e 

glyphs,  e^st 
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Tnickee  vlf 

west  of 


■al  vicinity,  Bridgeport  Covered 

.  the  South  Fork  of  the  Yuba 

the  road  between  French  Corral 
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Costa  Me.s 

Harbor  ^ulev 
Modjeska 

yon  Road 
San  Juan 

istrano, 

Highway 
Yorba    Li 

18061  y 


Orange  County 

Fairview  Indian   Site,  west   of 

„._i-ard.  south  of  Adams  Street. 

Modjeska  House,  Modjeska  Can- 


C  aplstrano.  Mission  San  Juan  Cap- 
Camlno    Caplstrano    and    Ortega 


n  :ia, 
c  rba 


Auburn 
bounded 
Maple 
north.  1 
eluding 
Street. 
Way  and 
eler's 
southea.'^ 

Rosevllle 
Maidu 
n^ile  eas' 
vard  and 

Tahoe  Ci 
Cabin, 


in  1 


Spz  Ings 


Palm  Sp 
Canyon 

Palm 

southwest 

Riverside 

Valerie  vi( 
2  miles 


Rumsey 
zanlta 


Marin  County 

San  Rafael.  The  Dixie  Schoolhouse,  2255  Las 
GalllnaA  Avenue. 

San  Rafael.  Dollar,  Robert.  Estate,  1408  Mis- 
sion Avenue.  Gold  Lake 

San    Rafael.    Miller    Creek    School    Indian         northw 
Mound.  2255  Las  Gallinas  Avenue.  12  E. 

Tiburon  vicinity.  Angel  Island,  southeast  of 
Tlburon  In  San  Francisco  Bay. 

Mendocino  County 

Mendocino.  .Wendocino  and  Headlands  His- 
toric District,  bounded  approximately  by 
the  Pacific  Ocean  on  the  west  and  south. 
Little  Lake  Street  on  the  north,  and  U.S.  1 
on  the  east. 

Pine  Grove  vicinity.  Point  Cabrillo  Site,  0.75 
mile  west  of  Pine  Grove  and  California  1. 

Afono  County 

Bridgeport  vicinity.  'Bodie  Historic  Dii.trict. 
7  miles  south  of  Bridgeport  on  U.S.  395, 
then  12  miles  east  on  secondary  road. 

Monterey  County 

Carmel.  'Carmel  Mission.  Rio  Road. 

Jolon  vicinity.  Dutton  Hotel,  Stagecoach  Sta- 
ticm.  King  Clty-Jolon  Road. 

Monterey.  El  Castillo,  on  Presidio  Headlands 
facing  Lighthouse   Avenue. 

Monterey.  'Larkin  House.  464  Calle  Principal. 

Monterey.  'Monterey  Old  Town  Historic  Dis- 
trict. Two  district,-*  The  southern  one 
bounded  by  Dutra  Street  on  the  west. 
Madison  Street  on  the  east.  Polk  Street  on 
the  south,  and  Jefferson  Street  on  the 
north;  northern  district  bounded  by  Pa- 
cific Street  on  the  west,  Scott  Street  on 
the  south,  by  Alvardo  Street  on  the  east, 
and  Decatur  Street  on  the  north. 

Monterey.  Monterey  State  Historic  Park. 
Houston  Street  between  Pearl  and  Webster. 

Monterey,  'B<jyal  Presidio  Chapel,  550 
Church  Street. 

Monterey,  •U.S.  Customhouse  {Old  Cu-itom- 
hoxise).  Calle  Principal  at  Decatur  Street. 


Old     Auburn     Historic     District, 

approximately   by   Interstate  80, 

and  Hamilton  Lane  on  the 

gh  Street  on  the  south,  and  In- 

the  westerly  frontage  on  Spring 

he   easterly    frontage   on   Lincoln 

Sacramento  Street,  and  the  Trav- 

and    Winery   property    at    the 

of  the  historic  district. 

icinity.     Strap     Ravine    Nisenon 

„ian   Site,   north   of  Rosevllle.    1 

of  intersection  of  Douglas  Boule- 

Highway  80. 

.  Outlet  Gates  and  Gatekeeper's 
:  Calif.  89  and  Truckee  River. 
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Nevada  County 


vicinity.  Meadow  Lake  Petro- 
of  French  Lake.  sec.  22,  T.  18 


inlty,   'Donner  Camp,  2.6  miles 
ckee  on  U.S.  40. 


Nixon,    Richard.    Birthplace, 
Linda  Boulevard. 


Placer  County 


Plumas  County 


e> 


vicinity.  Lakes  Basin  Petroglypha, 
t  of  Gold  Lake.  sec.  8.  T.  21  N..  R. 


Riverside  County 


gs.  Andreas  Canyon,  South  Palm 
Drive. 

vicinity,    Tahquitz    Canyon, 
.,.  of  Palm  Springs. 
Mission  inn.  3649  Seventh  Street, 
inlty.  Coachella  Valley  FUh  Traps, 

est  of  Valerie. 


St, 


'own  Hall 
reet. 


Rumsey 

California   16  at  Man- 


Sacramento  County 


-ke  Historic  District,  bounded  on 
t  by  the  Sacramento  River,  on  the 
_y  Locke  Road,  on  the  east  by  Alley 
ind  on  the  south  by  Levee  Street. 
Inlty,  Delta  Meadows  Site.  1  mile 
it  ol  Locke. 

California  Governor's  Mansion, 
t  corner  of  16th  and  H  Streets. 
)    Crocker.  E.  B.,  Art  Gallery.  216 


northwest  of  Sacramento  on  the  Garden 
Highway. 

Salano  County 

Colllnavllle  vicinity,  Hastings  Adobe.  One- 
Third  mile  north  of  ColUnavllle  on  County 
Route  68,  then  east  1.25  miles  on  County 
Route  493. 

San  Benito  County 

San  Juan  Bautlsta,  *Ama  House.  Third  and 
Franklin  Streets. 

San  Juan  Bautlsta.  'Castro.  Jose.  House, 
south  side  of  the  Plaza. 

San  Juan  Bautlsta,  'San  Juan  Bautista  Plaza 
Historic  District,  beginning  at  the  Inter- 
section of  Washington  Street  and  Second 
Street,  northwest  along  Second  to  Mari- 
posa Street,  northeast  along  Mariposa  to 
First  Street,  southeast  on  First  to  Wash- 
ing Street,  southwest  on  Washington  to 
Second  Street. 

San  Diego  County 

Camp    Joseph    H.    Pendleton.    'Las    Flares 
Adobe,  Stuart  Mesa  Road,  about  7  miles 
north  of  Its  Junction  with  Vandegrlft  Bou- 
levard. 
Camp    Pendleton,    Santa    Margarita    Ranch 

House,  off  Vandegrlft  Boulevard. 
Coronado,  Hotel  Del  Coronado,  1500  Orange 

Avenue. 
Oceanside  vicinity,   'San  Luis   Rey  Mission 
Church,  4  mUes  east  of  Oceanside  on  Cali- 
fornia 76. 
San    Diego.    'Estudillo   House,    4000    Mason 

Street. 
San  Diego.  'Old  Mission  Dam,  north  side  or 

Mission  Street-Gorge  Road. 
San  Diego.  Old  Town  San  Diego  Historic  Dis- 
trict approximately  from  the  easterly  line 
of  Wallace  and  Washington  Streete  to  the 
westerly  line  of  Twiggs  Street,  and  from 
the  northerly  line  of  Congress  Street  to  the 
southerly  line  of  Juan  Street. 
San    Diego,    'San.  Diego    Presidio,    Presidio 

Park. 
San  Diego.  Santa  Fe  Depot  {Union  Station), 

1050  Kettner. 
San  Diego,  'Star  of  India.  San  Diego  Embar- 

cadero. 
San  Diego,  Villa  Montezuma  (Jesse  Shepara 

House) .  1925  K  Street. 
San  Diego  vicinity.  CabrUlo  National  Monu- 
ment. 10  miles  from  San  Diego  off  U.S.  101, 
near  the  southern  tip  of  Point  Loma. 
San     Diego    vlnlclty,     *San     Diego    Mission 
ChurcJi,   5    miles    east    of    Old    Town    San 
Diego  on  Friars  Road. 
Spring  Valley.   'Bancroft.  Hubert  H..  Ranch 

House.  Bancroft  Drive  off  California  94. 
Vista  vicinity.   •Guajome  Ranch  House,  2.5 

miles  northeast  of  Vista. 
Warner  Springs  vicinity.  -Oak  Grove  Butter- 
field  Stage  Station.  13  miles  northwest  of 
Warner  Springs  on  California  79. 
Warner  Springs  vicinity.  'Warner's  Ranch, 
4  miles  south  of  Warner  Springs  on  second- 
ary road. 


Joe  Mound.  Discovery  Park.  0.5 

of  Interstate  5. 

„    'Old  Sacramento  Historic  Dii- 

nctions  of  U.S.  40.  50,  99.  and  Call- 

and24.  „    „ 

•Pony  Express  Terminal  (B.  F. 

Building) .  1006  Second  Street 

Stanford-Lathrop  Home.  800  N 


to 


to  'Sutlers  Fort,  2701  L  Street. 
,to!  Woodlake  Site.  0.5  mile  south- 
KXOA  radio  towers. 

vicinity,  Bennett  Mound,  9  miles 


San  Francisco  County 

San  Francisco.  'C.  A.  Thayer.  San  Francisco 

Maritime  State  Historic  Park. 
San  Francisco.  Feusier  Octagon  House.  1067 

Green  Street. 
San  Francisco.    'Flood.  James  C.  Mansion. 

California  and  Mason  Streets  .        ^^  ^_.   . 
San  Francisco,  Fort  Mason  Historic  DistrKt 

northeast  corner  of  Fort  Mason,  north  and 

east    of    Franklin    Street    and    McArthur 

San  Francisco.  Fort  Point  National  Historic 
Site  northern  tip  of  San  Francisco  Penin- 
sula on  U.S.  101  and  Interstate  480. 

San  Francisco.  Golden  Gate  Park  Conserva- 
tory. Mount  Lick,  north  of  John  F.  Keii- 
nedy  Drive,  at  the  east  end  of  Golden  Gate 
Park. 
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San  Francisco,  Hallidie  Building,  130  Sutter 
Street. 

San  Pranclsco,  Jackson  Square  Historic  Dis- 
trict, bounded  roughly  by  Sansome  Street 
on  the  east;  by  Washington  Street  on  the 
south;  by  Columbus  Avenue  (between 
Washington  and  Kearny)  and  Kearny 
Street  on  the  west;  and  on  the  north  by 
an  Irregular  line  midway  between  Pacific 
Avenue  and  Broadway. 

San  Pranclsco,  McElroy  Octagon  House,  2645 
Oough  Street. 

San  Francisco,  Mission  Dolores,  320  Dolores 
&t>r66t 

San  Pranclsco,  *Old  United  States  Mint,  Fifth 
and  Mission  Streets. 

San  Francisco.  Phelps,  Abner,  House,  329 
Dlvlsadero  Street. 

San  Francisco.  The  Presidio,  northern  tip  of 
San  Pranclsco  peninsula  on  U.S.  101  and 
1^80. 

San  Pranclsco,  *San  Francisco  Cable  Cars. 

San  Pranclsco,  U.S.  Post  Office  and  Court- 
house, northeast  corner  of  Seventh  and 
Mission  Streets. 

San  Joaquin  County 

Lockeford,  Locfce  Home  and  Barn,  19960  West 
Elliott  Road. 

San  Luis  Obispo  County 

Nlpomo.  Dana  Adobe,  southern  end  of  Oak 
Olen  Avenue. 

San  Miguel,  Caledonia  Adobe,  0.5  mile  south 
of  10th  Street. 

San  Miguel,  Mission  San  Miguel,  U.S.  101. 

San  Simeon  vicinity,  Hearst  San  Simeon 
State  Historic  Park,  about  3  mUes  north- 
east of  San  Simeon. 

San  Mateo  County 

Belmont.  'Ralston,  William  C,  Home,  col- 
lege of  Notre  Dame  campus. 

San  Bruno  vicinity.  'San  Francisco  Bay  Dis- 
covery Site,  4  miles  weet  of  San  Bruno  via 
Skyline  Drive  and  Sneath  Lane. 

Santa  Barbara  County 

Lompoc    vicinity,    *La   Purisima   Mission,   4 

miles  east  of  Lompoc. 
Lo6    Alamoe    vicinity.    'Los    Alamos    Ranch 

House.  3  miles  west  of  Los  Alamoe  on  old 

U.S.  101. 
Santa  Barbara,  'Gontales  House,  835  Laguna 

Street. 
Santa  Barbara,  'Santa  Barbara  Mission,  2201 

Laguna  Street. 
Santa    Barbara    vicinity.    Painted    Cave,    11 

miles  north  of  Santa  Barbara  off  Calif.  160. 

Santa  Clara  County 

Cupertino,  Le  Petit  Trianon,  De  Anza  Col- 
lege campus. 

Gllroy  Hot  Springs  vicinity.  Coyote  Creek 
Archeological  District,  Henry  W.  Coe  State 
Park,  north  of  Gllroy  Hot  Springs. 

Gllroy  vicinity,  'Norris,  Frank,  Cabin,  10 
miles  west  of  Gllroy  via  California  152  and 
secondary  roads. 

Morgan  Hill  vicinity.  Poverty  Flat  Site,  west 
of  Morgan  HUl  in  Henry  WUllard  Coe  State 
Park. 

Palo  Alto,  Squire,  John  Adams,  House,  900 
University  Avenue. 

San  Jose  vicinity,  'New  Alamaden,  14  miles 
south  of  San  Jose  on  County  Route  G8. 

Santa  Cruz  County 

Santa  Cruz,  McHugh  and  Bianchi  Building, 
Pacific  Avenue  and  Mission  Street. 

Santa  Cruz.  Octagon  Building,  corner  of 
Front  and  Cooper  Streets. 

Shasta  County 

Cottonwood    vicinity.    Reading    Adobe    Site. 

Adobe  Lane.  5  miles  east  of  the  center  of 

Cottonwood. 
French  Gulch,  French  Gulch  Historic  District. 
MlUvlUe  vicinity.  Cow  Creek  Petroglyphs,  2.26 

miles  east  of  MlUvllIe. 


Millvllle  vicinity,  Dersch-Taylor  Petro- 
glyphs, on  Dersch  Road,  5  mUes  east  of 
Deschutes  Road,  southeast  of  MUlville. 

Redding  vicinity,  Benton  Tract  Site,  0.5  mile 
northeast  of  Redding  on  the  Sacramento 
River. 

Redding  vicinity,  Olsen  Petroglyphs,  Bear 
Mountain  Road,   northeast  of  Redding. 

Shasta,  Shasta  State  Historic  Park,  U.S. 
299. 

Sierra  County 

Gold  Lake  vicinity,  Hawley  Lake  Petroglyphs, 
west  of  Gold  Lake,  sec.  14,  T.  21  N..  R.  11  E. 

Loyal  ton  vicinity,  Kyburz  Flat  Site,  south  of 
Loyalton  in  Tahoe  National  Forest  on  Hen- 
ness  Pass  Road. 

Truckee  vicinity.  Sardine  Valley  Archeolog- 
ical District,  Portions  of  sees.  7  and  18, 
T.  19  N.,  R.  17  E. 

Verdi  vicinity,  Stampede  Site,  west  of  Verdi, 
sec.  17,  T.  19N.,  R.  17  E. 

Siskiyou  County 

Dorrls  vicinity.  'Lower  Klamath  National 
Wildli/e  Refuge,  Lower  Klamath  Lake,  east 
of  Dorrls  (also  in  Klamath  County.  Oreg.). 

Yreka.  West  Miner  Street— Third  Street  His- 
toric District.  102-402  West  Miner  Street; 
122-419  Third  Street. 

Solano  County 

Benicla.  Benicia  Capitol-Courthouse,  First 
and  G  Streets. 

Benicia.  Old  Masonic  Hall,  106  West  J  Street. 

Vacavllle  vicinity.  Pena  Adobe,  2  miles  south- 
west of  Vacavllle  on  Interstate  80. 

Sonoma  County 

Bodega  Bay  vicinity.  The  Ranch  Site,  2  miles 

west  of  Bodega  Bay. 
Fort  Ross  vicinity,  'Fort  Tloss,  north  of  Fort 

Ross  on  California  1,  Fort  Ross  State  His- 
torical Monument. 
Fort  Ross  vicinity,  'Fort  Ross  Commander's 

House,  north  of  Fort  Ross  on  California  1, 

Fort  Ross  State  Historical  Monument. 
Glen  Ellen  vicinity,   'London,  Jack,  Ranch, 

0.4  mile  west  of  Glen  Ellen,  Jack  London 

Historical  State  Park     . 
Jenner  vicinity.  Duncans  Landing  Site,  south 

of  Jenner  on  U.S.  1. 
Petaluma  vicinity.  'Petaluma  Adobe.  4  miles 

east  of  Petaluma  on  Casa  Grande  Road. 
Santa  Rosa.    'Burbank,  Luther,  House  and 

Garden,  200  block  Santa  Rosa  Avenue. 
Sonoma,  'Sonoma  Plaza,  center  of  Sonoma. 
Sonoma,  Vallejo  House,  comer  of  Spain  and 

West  Third  Street. 
Stewarts    Point    vicinity.    Salt    Point  State 

Park  Archeological  District,  15  miles  south 

of   Stewarts  Point  on   California   1. 

Stanislaus  County 

La  Grange  vicinity.  Gold  Dredge,  off  county 
road. 


Trinity  County 

WeavervlUe,  Weaverville  Historic  District, 
both  sides  of  Main  Street. 

Tulare  County 

Allensworth.   Allensworth   Historic   District. 

Tuolumne  County 

Sonora  vicinity.  'Columbia  Historic  District, 
4  miles  northwest  of  Sonora  on  Califor- 
nia 49. 

Ventura  County 

Oxnard.  Oxnard  Public  Library  (Oxnard 
Chamber  of  Commerce — Art  Club  of  Ox- 
nard), 424  South  C  Street. 

Ventura.  Ventura  County  Courthouse,  501 
Poll  Street. 

Yolo  County 

Broderick.  'First  Pacific  Coast  Salmon  Can- 
nery Site,  on  the  Sacramento  River,  op- 
posite the  foot  of  K  Street. 


Brooks    vicinity,    Cailon    School,    north    of 

Brooks. 
Woodland.       Woodland,       Hershey,       Opera 

House,  320  Second  Street. 
Woodland  vicinity.  Nelson  Ranch.  California 

18C    between    Routes    113    and    102. 

COLORADO 

Arapahoe  County 

Strasburg  vicinity,  Comanche  Crossing  of  the 
Kansas  Pacific  Railroad,  on  the  Union 
Pacific  Railroad  tracks  east  of  the  Stras- 
burg depot. 

Archuleta  County 

Chimney  Rock  vicinity.  Chimney  Rock  Ar- 
cheological Site.  San  Juan  National  For- 
est. 2  miles  east  of  the  Piedra  River  and 
1.5  miles  north  of  Colorado  151. 

Clear  Creek  County 

Georgetown.  Hamill  House.  Argentine  Street 

and  Tliird. 
Georgetown,    Hotel   de   Paris.   Alpine   Street. 
Georgetown.     McClellan     House,     919     Taos 

Street. 
Georgetown.    Toll    House    (Julius    G.    Pohlc 

House),   south   side  of   town   adjacent    to 

Interstate  70  right-of-way. 
Georgetowi  vicinity.  Ore  Processing  Mill  and 

Dam.  approximately    1    mile   southwest  of 

Georgetown,  adjacent  to  Interstate  70  and 

Clear  Creek. 
Georgetown-Silver  Plume  vicinity.   '  George - 

toun-Silter  Plume  Historic  District. 
Silver  Plume,  Silver  Plume  Depot,  Interstate 

70. 
Silver  Plume  vicinity,  Lebanon  and  Everett 

Mine  Tunnels,  northeast  of  Silver  Plume, 

adjacent  to  Interstate  70  right-of-way. 

Conejos  County 

Sanford  vicinity.  'Pike's  Stockade.  4  miles 
east  of  Sanford  on  Colorado  136. 

Costilla  County 

Fort  Garland,  Fort  Garland,  on  Colorado  159, 
one  block  south  of  U.S.  10-160. 

Denver  County 

Denver.  Brown,  Molly,  House,  1340  Pennsyl- 
vania Street. 
Denver.  Brown  Palace  Hotel,  17th  Street  and 

Ttemont  Place. 
Denver,    Bycrs-Evans    Home,    1310    Bannock 

Street. 
Denver.    Constitution    Hall    (First   National 

Bank  Building).  1507  Blake  Street. 
Denver.  Daniels  and  Fisher  Tower,  1101  16th 

Street. 
Denver.   Denver  Mint,  West   Colfax   Avenue 

and  Delaware  Street. 
Denver.   Emmanuel    Shearith    Israel    ChapcJ 

^Emmanuel  Episcopal  Chapel).  1201   10th 

Street. 
Denver.  Four  Mile  House,  715  South  Forest 

Street. 
Denver.      Governors     Mansion.     400      Ea.st 

Eighth  Avenue. 
Denver,  Grant- Humphreys  House,  770  Penn- 

svlvania  Street. 
Denver.  Pearce-McAllister  Cottage.  1880  Gay- 
lord  Street. 
Denver.    St.   Elizabeths   Church,    1062    llth 

Street. 
Denver.    Trinity   United   Methodist   Church. ^^ 

East   18th  Avenue   and  Broadway.  '^■ 

El  Paso  County 

Colorado  Springs,  El  Paso  County  Courthouse. 
215  South  Tejon  Street. 

Colorado  Springs  vicinity.  'Pikes  Peak.  15 
mlle.s  west  of  Colorado  Springs.  Pike  Na- 
tional Forest. 

Gilpin  County 

Central  City.  'Central  City  Historic  District. 
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Jefferson  Ccninty 

Golden  vicinity.  Mount  Vernon  House  {Rob- 
ert W.  Steele  House),  about  1  mile  aoutb 
of  the  Golden  city  limits  at  the  Junction 
of  Interstate  70.  Colorado  26.  and  Mount 
Vernon  Canyon  Road. 


Lake  Count !i\ 


LeadvUle.  Dexter  Cabin,  912  Harrison  Avenue, 
Leadville.  Healy  Houie.  912  Harrison  Avenue. 
LeadvUle.   •Leadville  Historic  District. 

La  Plata  County 

Durango,  •  Duranffo-Silverton  Narroic  Gauge 
Railroad,  right-of-way  between  Diu^ngo 
and  SUverton  (also  In  San  Juan  County). 

Durango  vicinity.  Utc  Mountain  Ute  Mancos 
Canyon  Historic  District,  that  portion  of 
the  Ute  Mountain  Ute  Indian  Reservation 
lying  north  of  the  Colorado-New  Mexico 
State  line  and  east  of  Colorado  666  (also 
in  Montezuma  County). 

Larimer  County 

Fort  Collins.  Avery  House.  328  West  Mountain 

Avenue. 
Fort  Collins  vicinity.   'Lindenmeicr  Site,  28 

miles  north  of  Port  Collins. 

Las  Animas  County 

Trin.d.id.   Paca  House  and   Outbuilding.  300 

block  of  Main  Street. 
Trmldad.  Bfoom.  Frank  G  ,  Howe.  300  block 

of  Main  Street 
Trinidad.   Jaffa   Opera  //ou.'e.    100-116   West 

Main  Street. 
Trinidad   vicinity.    'Raton   Pa.-^->.  U.S.   85-87. 

Colorado-New   Mexico  border    (see   Colfax 

County.  N.  Mex.). 

Montezuma  County 

Cortez  vicinity.  Hovcnueep  National  Monu- 
ment, northwest  of  Cortez  (also  in  San 
Juan  County.  Utah) 

Cortez  vicinity.  Mesa  Verde  National  Park. 
10  miles  east  of  Cortez  on  U.S.  160. 

Cortez  vicinity.  Yucca  House  National  Mon- 
ument. 12  miles  south  of  Cortez  via  U.S. 
666  and  secondary  roads. 

Pleasant  View  vicinity.  'Lou-ry  Ruin.  30  miles 
northwest  of  Cortez  via  U.S.  160  and 
secondary  road. 

Vte  Mountain  Ute  Mancos  Canyon  Historic 
District  (see  La  Plata  County). 

Montrose  County 

Montrose  vicinity.  Ute  Memorial  Site,  2  miles 
south  of  Montrose  on  U.S.  550. 

Otero  County 

La  Junta  vicinity.  Bents  Old  Fort  National 
Historic  Site.  8  miles  east  of  La  Junta  on 
Colorado  104. 

Pitkin  County 

A:>pen.  Wheeler  Opera  House,  330  East  Hyman 
Avenue. 

Redstone  vicinity.  Osgood  Castle  (Cleve- 
holm) .  approximately  1  mile  south  of  Red- 
stone on  Colorado  133. 

San  Juan  County 

•  Durango-Silverton  Narrow  Gauge  Railroad 

(see  La  Plata  County). 
SUverton.   •SUverton  Historic  District. 

San  Miguel  County 

Tellurlde.  'Telluride  Historic  District. 

Teller  County 

Cripple  Creek.    'Cripple  Cretk  Historic  Dis- 
trict. 

'       Weld  County 

Greeley.    Meeker    Memorial    Museum,    1324 

Ninth  Avenue. 
PUtt«vlUe  vicinity.  Fort  Vasquez,  on  UjS.  86. 
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Pembroke  Street. 
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•Rogers.    John,     Studio,     10 
'xood-Mathcics  Mansion,  295 


tfiam  Memorial  State  Park.  Inter- 
Routes   58    (Black   Rock   Turn- 
107  (Park  Road). 
Remington,    Frederic.    House. 
H^yt-Bamum  House,   13  Bedford 

0\d  Town  Hall. 

Hartford  County 

Congregational  Church,  at   the 

US.  202  and  U.S.  44. 
Old   Farm    School    House,   Park 

School  Street. 
3roum  Tavern,  George  Washlng- 
Tumi  Ike. 

.  Old  Newgate  Prison,  Newgate 


.   Viets'   Tavern,  Newgate  Road. 
Farmington  Historic  District. 
•Stanley-Whitman    House.    37 
't. 
Hollister,  John.  House,  14  Tryon 

Welles,     Gideon,     House,     37 
Avenue. 

rmsmear   {Samuel  Colt  Home), 
thefefleld  Avenue. 

^arnard,  Henry,  House,  118  Main 

ull,     Amos,     House.     59    South 
Street. 

shnell  Park,  bounded   by   Elm, 
_   Trinity   Streets. 
utler-McCook    Homestead.    396 


Bu 
ai  d 


Str-et 


Cfi 


eney   Building    {G.   Fox   Build- 
Maln  Street. 
:onnecticut  State  Capitol,  Capl- 


Connecticut     Statehouse      {Old 

),  Main  Street  at  Central  Row. 

House.  77  Forest  Street. 

irst   Church   of  Christ   and   the 

Jurying  Ground,  60  Gold  Street. 

Stotoe.  Harriet  Beecher,  House,  73 


;e 
Diy 


S  reet. 


Hartford.  'Ticain,  Mark,  House,  351  Farm- 
ington Avenue. 

Hartford,  Wadsworth  Atheneum,  25  Athe- 
neum   Square   North. 

New  Britain.  Hanna's  Block,  432  Main  Street. 

Slmsbury.  Phelps.  Captain  Elisha,  House,  800 
Hopmeadow  Street. 

West  Hartford,  •Webster,  Noah,  Birthplace, 
227  South  Main  Street. 

Wethersfleld.  •  Buttolph-Williams  House,  249 
Broad  Street. 

Wethersfield,  Deane,  Silas,  House,  203  Main 
Street. 

Wethersfield.  Old  Wethersfield  Historic  Dis- 
trict, bounded  on  the  north  and  west  by 
the  New  York.  New  Haven  &  Hartford  Rail- 
road tracks,  on  the  east  by  Interstate  91. 
and  also  on  the  north  by  Wethersfield 
Cove. 

Wethersfield.  •Webb.  Joseph.  House,  211 
Main   Street. 

Windsor.  Chaffee,  Hezekiah,  House,  Meadow 

Lane,  off  Palsado  Green. 

Windsor.  Ellsicorth,  Oliver,  Homestead  (Elm- 
wood),  778  Pallsado  Avenue. 

Windsor.  Farmington  River  Railroad  Bridge. 
west  of  Pallsado  Avenue. 

Litchfield  County 

Colebrook,   Phelps,   Arah,   Inn,   east   side   of 
Connecticut  183  at  Its  Junction  with  Prock 
HlU  Road. 
Cornwall.  Cornwall  Bridge  Railroad  Station, 
at    the    Junction    of    Poppleswamp    Brook 
Road  and  Kent  Road. 
Kent   vicinity.   Bull's   Bridge,  approximately 
3  miles  southwest  of  Kent  on  Bull's  Bridge 
Road  over  the  Housatonlc  River. 
Llt-chfteld.   •Litchfield  Historic  District.-  east 
and  west  sides  of  North  and  South  Streets 
(to  rear  property  lines) ,  Prospect  Street  to 
Gallows  Lane,  village  green  between  East 
and  West  Streets,  and  structures  on  north- 
east side  of  the  green. 
Litchfield,  •Reeve,  Tapping.  House  and  Law 

School,  South  Street. 
Litchfield,    'Wolcott,    Oliver,    House,    South 

Street. 
North  Canaan.   Union  Depot,  U.S.  44. 
Thomaston,  Thomaston  Opera  House,  Main 

Street. 
Washington.  Kirby  Brook  Site,  The.  Tunnel 

and  Curtis  Road. 
Woodbury.  Bacon,  Jabez,  House,  north  side 
of  Hollow  Road  Just  above  the  Intersection 
with  US.  6. 
Woodbury,  Glebe  House,  south  side  of  Hollow 

Road  at  the  head  of  Hollow  Road  No  2. 
Woodbury.  Woodbury  Historic  District  No.  1. 
both  sides  of  Main  Street  (U.S.  6)  for  a 
distance  of  2  miles:  the  southern  boundary 
Is  the  Davis  parcel  (No.  1)  and  the  Bull 
parcel  (No.  2):  the  northern  limit  Is  the 
Stewart  parcel  (No.  127)  and  the  Morgan 
parcel  (No.  168)  at  the  boundary  of  the 
regional  school  property  (No.  14) ;  also  In- 
cluded are  Hollow  Road  and  Sycamore 
Street  to  the  Pomperaug  River,  Judson 
Avenue  to  the  river.  School  Street,  Oren- 
aug  and  Park  Roads  up  to  Orenaug  Park, 
and  Pleasant  Street  Including  the  Merrl- 
man  parcel  (No.  128) . 
Woodbury.  Woodbury  Historic  District  No.  2. 
both  sides  of  Main  Street  from  the  Wood- 
bury-Southbury  town  line  to  Middle 
Quarter. 

Middlesex  County 

Chester.  Old  Town  Hall  (Second  Congrega- 
tional Meetinghouse),  on  the  green  be- 
tween Liberty  Street  and  Goose  Hill  Road. 

Chester,  Pratt,  Dr.,  House,  Pratt  Street. 

East  Haddam,  Day,  Amasa,  House,  Plalna 
Road. 

East  Haddam,  The  Goodspeed  Opera  House, 
Norwich  Road. 

Mlddletown.  Alsop  House  (Davison  Art  Cen- 
ter) ,  301  High  Street. 

Mlddletown,  Russell  House,  comer  of  Wash- 
ington and  High  Streets. 
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Mlddletown,    Wetmore,    Seth.    House    (Oak 

Hill),  northwest  corner  of  Route  66  and 

Camp  Road. 
Old  Saybrook,  Eliot,  Samuel,  House,  500  Main 

Street  * 

Old  Saybrook.  Hart,  General  William,  House, 

350  Main  Street. 
Old  Saybrook.  Pratt,  Humphrey,  Tavern,  287 

Main  Street. 

New  Haven  County 

Ansonla.  Humphreys,  General  David,  House, 
37  Elm  Street. 

Ansonla.  Mansfield,  Richard,  House,  35 
Jewett  Street. 

Branford,  Stick  Style  House  at  Stony  Creek, 
34  Prospect  Hill. 

Derby,  The  Sterling  Opera  House,  northwest 
corrier  of  Fourth  and  Elizabeth  Streets. 

Guilford,  Whitfield,  Henry,  House,  Old  Whit- 
field Street. 

New  Haven,  'Connecticut  Agricultural  Ex- 
periment Station.  123  Huntington  Street. 

New  Haven,  'Connecticut  Hall,  Yale  Univer- 
sity, bounded  by  High,  Chapel,  Elm,  and 
College  Streets. 

New  Haven,  'Dana.  James  Dwight,  House, 
24  HlUhouse  Avenue. 

New  Haven,  'First  Telephone  Exchange,  741 
Chapel  Street 

New  Haven,  Fort  Nathan  Hale,  at  the  south- 
ern end  of  Woodward  Avenue. 

New  Haven.  'Marsh,  Othniel  C  ,  House,  360 
Prospect  Street. 

New  Haven.  Morris  House,  325  Lighthouse 
Road. 

New  Haven.  'New  Haven  Green  Historic  Dis- 
trict, bounded  by  Chapel,  College,  Elm,  and 
Church  Streets. 

New  Haven,  Wooster  Square  Historic  Dis- 
trict. Includes  Wooster  Square;  all  struc- 
tures facing  the  square  from  Chapel, 
Academy,  and  Greene  Streets  and  Wooster 
Place;  those  which  face  each  other  on 
Court  Street  between  Academy  and  Olive; 
those  facing  south  on  Chapel  from  Olive 
to  Interstate  91;  those  which  face  north 
on  Chapel  from  Olive  to  Chestnut;  and  a 
few  structures  facing  south  on  Wooster 
and  north  on  Columbus  Streets. 

Northford,  Williams,  Warham.  House.  Inter- 
section of  Old  Post  Road  with  Connecticut 
17  and  22. 

Southbury,  Bullet  Hill  School,  west  side  of 
Main  Street  at  the  Intersection  of  Seymour 
Road. 
Southbury,  Southbury  Historic  District  No.  1, 
Main  Street  from  Woodbury  town  line  to 
Old  Waterbury  Road. 

New  London  County 

Colchester,  Champion,  Henry,  House,  West- 
chester Road. 

Colchester,  Hayward  House,  9  Haywood  Ave- 
nue. 

East  Lyme.  Lee.  Thomas.  House,  southeast 
corner  of  Connecticut  156  and  Giants  Neck 
Road. 

Oroton,  Fort  Griswold.  bounded  by  Baker 
Avenue.  Smith  Street.  Park  Avenue.  Monu- 
ment Avenue,  and  the  Thames  River. 

Lebanon.  'Trumbull.  John.  Birthplace 
(Governor  Jonathan  Trumbull  House), 
The  Common. 

Lebanon,  War  Office  (Captain  Joseph  Trum- 
ble  Store  and  Office) .  West  Town  Street. 

Lebanon,  'Williams.  William  House,  south- 
east corner  of  Junction  of  Connecticut  207 
and  87. 

Ledyard,  Lester,  Nathan,  House.  Vinegar  Hill 
Road. 

Ledyard.  Main  Sawmill,  Iron  Street. 

Mystic,  'Charles  W.  Morgan.  Mystic  Seaport. 

New  London,  Deshon-Allyn  House,  613  Wil- 
liams Street. 

New  London.  Fort  Trumbull.  Fort  Neck. 

New  London,  Hempsted.  Nathaniel,  House 
iOld  Huguenot  House),  corner  of  Jay, 
Hempsted,  Colt,  and  Truman  Streets. 


New  London,  Hempsted,  Joshua.  House,   11 

Hempsted  Street. 
New  London.  'Monte  Crista  Cottage,  (Eugene 

ONeill  House),  325  Pequot  Avenue. 
New   London,   New   London   County   Court- 
house  (State  Courthouse),  70  Huntington 
Street. 
New  London.  New  London  Customhouse,  150 

Bank  Street. 
New   London,   New   London   Public   Library, 

63  Huntington  Street. 
New  London,  New  London  Railroad  Station, 

at  the  foot  of  State  Street. 
New    London,    Shaw    Mansion,    11    Blinman 

Street. 
New  London.  Whale  Oil  Row,  105-119  Hunt- 
ington Street. 
Norwich,  Backus,  Nathaniel,  House,  44  Rock- 
well Street. 
Norwich,    Converse    House    and    Barn,    185 

Washington  Street. 
Norwich,  East  District  School,  365  Washing- 
ton Street. 
Norwich,      Huntington,      Colonel      Joshua, 

House,  11  Huntington  Lane. 
Norwich,  Little  Plain  Historic  District,  the 
east  and  west  sides  of  Broadway  and  Union 
Street  to  the  rear  property  lines  extending 
from  Otis  Street  on  the  northwest  to  161 
Broadway  and  71  Union  Street  on  the 
south;  the  south  side  of  Otis  Street  to 
the  northeast  boundary  of  the  sixth  prop- 
erty on  that  street;  includes  all  residences 
around  Little  Plain  Park  and  Huntington 
Place. 
Norwich,     Yantic     Falls     Historic     District, 

Yantic  Street. 
Norwichtown.    Bradford-Huntington    House, 

16  Huntington  Lane. 
Norwichtown,  Carpenter  House  (Red  House), 

55  East  Town  Street. 
Norwichtown.  Carpenter.  Joseph,  Silversmith 

Shop,  71  East  Town  Street. 
Norwichtown,    Charlton,    Captain    Richard, 

House.  12  Mediterranean  Lane. 
Norwichtown.  Huntington,  General  Jedidiah, 

House,  23  East  Town  Street. 
Norwichtown,  Huntington.  Governor  Samuel, 

House.  34  East  Town  Street. 
Norwichtown,    Lathrop,   Dr.   Daniel,   School, 

69  East  Town  Street. 
Norwichtown,    Lathrop,   Dr.   Joshua,   House, 

377  Washington  Street. 
Norwichtown,  Leffingwell  Inn,  348  Washing- 
ton Street. 
Norwichtown,  Turner,  Dr.  Philip,  House,  29 

West  Town  Street. 
Old  Lyme,  Old  Lyme  Historic  District,  along 
Lyme  Street  from  Shore  Road  to  Sill  Lane 
aiong  the  Old  Boston  Post  Road  from  Sill 
Lane  to  Rose  Lane. 

Tolland  County 

Coventry.  Hale.  Nathan.  Homestead  (Deacon 

Richard  Hale  House),  South  Street. 
Mansfield.  Mansfield  Center  Historic  District, 

Storrs  Road. 
Mansfield  Center.   Williams.  Eleazer.  House, 

east  side  of  Storrs  Road  Just  south  of  the 

Intersection  with  Dobbs  Road. 


Windham  County 

Brooklyn,     Trinity     Church,     east     side     of 

Church  Street. 
Brooklyn,   Unitarian  Meeting  House,  at  the 

Junction  of  Route   169  and  6. 
Canterbury,    Clark.    Captain    John,    House 

(Dyer-Clark    House),   east   side    of   Route 

169. 
Canterbury.  Payne.  Elisha,  House  (Prudence 

Crandall  House),  southwest  conier  of  the 

Intersection  of  Connecticut  14  and  169. 
Chaplin.  Witter  House,  Chaplin  Street. 
Scotland,    'Huntington.  Samuel,   Birthplace, 

on  Highway  14.  2  miles  west  of  Junction 

with  Connecticut  97. 
WlUimantic.  Jillson,   William,  Stone  House, 

561    Main   Street. 


Windham  Center,  Hunt,  Dr.  Chester,  Office, 
Windham  Center  Road. 

DELAWARE 

Kent  County 

Cowgill  vicinity.  Eight-square  Schoolhouse, 
east  of  Cowgill  off  Delaware  9. 

Dover,  Bradford  House,  419  South  State 
Street. 

Dover.  Christ  Church,  Southeast  corner  of 
South  State  and  Water  Streets. 

Dover,  Delaware  State  Museum,  316  South 
Governors  Avenue. 

Dover,  Governors  House,  The,  Kings 
Highway. 

Dover,  Loockerman  Hall,  Delaware  State  Col- 
lege campus. 

Dover,  Old  Statehouse.  The  Green. 

Dover.  Town  Point,  Kitts  Hummock  Road. 

Dover  vicinity,  'Dickinson,  John,  Hou.te.  5 
miles  southeast  of  Dover  and  3  mUes  east 
of  U.S.  113  on  Kitts  Hummock  Road. 

Dutch  Neck  Crossroads  vicinity.  Allee  House, 
Dutch  Neck  Road  east  of  Delaware  9. 

Frederics  vicinity.  Barratt's  Chapel,  north 
of  Frederica  on  U.S.  113. 

Kenton  vicinity,  'A.^pendale.  c.  1  mile  west  of 
Kenton  on  Delaware  300. 

Magnolia.  Lowber,  Mathew.  House,  east  of 
Main  Street,  north  of  the  intersection. 

Milford.  Parson  Thome  Mansion,  501  North- 
west Front   Street. 

Smyrna,  Belmont  Hall,  1  mile  south  of 
Smyrna  on  U.S.  13. 

Smvrna  vicinity.  Duck  Creek  Village.  Dela- 
ware 65,  between  Duck  Creek  and  Green  s 
Branch. 

South  Bowers  vicinity.  Island  Field  Site,  0  5 

■     mile  southeast  of  Bowers  Beach. 

New  Castle  County 

Centerville,  Center  Meeting  and  Schoolhouse, 
Centermeetlng  Road. 

Claymont.  Blockhouse  and  Robinson  House, 
Naaman's  Corner. 

Delaware  City.  Fort  Delaware  on  Pea  Patch 
Island,  Pea  Patch  Island  In  the  Delaware 
River. 

Mlddletown,  Middletown  Academy  {Toun 
Hall).  218  North  Broad  Street. 

New  Castle.  'New  Castle  Historic  District, 
bordered  by  Harmony  Street,  The  Strand, 
Third   Street,  and  Delaware  Street. 

New  Castle  Hundred,  Buena  Vista,  on  U.S. 
13,  1.5  mUes  south  of  Its  Junction  with 
U.S.  40. 

Newark.  England  House  (Red  Mill  Farm) .  81 
Red  Mill  Road. 

Newark,  Rotheram  MUl  House.  318  Harmony 
Road. 

Odessa,  Appoquinimink  Friends  Meeting 
House,  Main  Street. 

Odessa.  'Corbit-Sharp  House,  southwest  cor- 
ner of  Main  and  Second  Streets. 

Odessa.  Odessa  Historic  District,  bounded  by 
Appoquinimink  Creek  on  the  southeast;  by 
the  rear  property  lines  of  properties  front- 
ing on  High  Street  on  the  northeast;  on 
the  northwest  by  Fourth  Street;  and  on 
the  southwest  by  the  rear  lines  of  prop- 
erties fronting  on  Main  Street. 

Rockland.  Rockland,  intersection  of  Rock- 
land and  Mount  Lebanon  roads.  Brandy- 
wine,  and  Routes  232  and  235. 

Stanton  vicinity,  Hale-Byrnes  House,  south 
of  Stanton  at  corner  of  Routes  7  and  4. 

Wilmington,  Brandywine  Village  Historic 
District,  bounded  roughly  by  Tatnall 
Street,  22d  Street,  Vandever  Avenue,  Mabel 
Street,  and  Brandywine  Creek. 

Wilmington.  Brecks  Mill  Area  {Henry  Clay 
Village),  Breck's  Lane  and  Creek  Road. 

Wilmington.  Dingee.  Jacob,  House,  105  East 
Seventh  Street. 

Wilmington.  Dingcc.  Obadiah.  House.  107 
East  Seventh  Street. 

Wilmington,  Ferris,  Zachariah,  House,  414 
West  Second  Street. 
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Wilmington,  'Fort  Christina.  East  Seventh 
Street  and  the  Christina  Blver,  Port  Chris- 
tina State  Park. 

Wilmington.  'Holy  Trinity  (Old  Stcedes) 
Church.  Seventh  and  Church  Streets. 

Wilmington,  Lombardy  Hall,  U.S.  202. 

Wilmington.  Louiiers  (Upper  Louviers  and 
Black  Gates).  10  Black  Gates  Road. 

Wilmington,  toii'cr  Louviers  and  Chicken 
Alley.  1  Black  Gates  Road. 

Wilmington.  Masonic  Hall  and  Grand  Thea- 
ter, The.  818  North  Market  Street. 

Wilmington.  Mendenhall,  Captain  Thomas, 
House.  205  East  Front  Street. 

Wilmington.  Old  Fint  Presbyterian  Church 
0/  Wilmington.  West  Street  on  the  Brandy- 
wine  Park  Drive. 

Wilmington.  Starr  House.  1310  King  Street. 

Wilmington,  Walker's  Mill  and  Walkers 
Banks,  east  bank  of  Brandywlne  at  Rising 
Svin  Lane  Bridge. 

Wilmington  vicinity,  Brandyu-ine  Manufac- 
turers Sunday  School,  north  of  Wilming- 
ton on  Hagley  Road. 

Wilmington  vicinity,  'Eleutherian  Mills. 
north  of  WUmington  on  Delaware  141  at 
Brandywlne  Creek  Bridge. 

WUmington  vicinity.  The  Winterthur  Mu- 
seum and  Gardens.  6  miles  northwest  of 
Wilmington  on  Delaware  52. 

Sussex  County 

Cool  Spring  vicinity.  Fisher  House,  southeast 
of  Cool  Spring.  BroadklU  Hundred. 

Dagsboro  vicinity,  Pr.nce  George's  Chapel, 
east  of  Dagsboro  on  Delaware  26. 

Georgetown,  Old  Sussex  County  Courthouse, 
South  Bedford  Street. 

Laurel  vicinity.  Old  Christ  Church,  on  the 
south  side  of  Chipmans  Pond  at  the  Junc- 
tion of  County  Routes  465  and  465.A. 

Lewes.  DeVrtes  Palisade,  PUottown  Road  at 
DeVrles  Monument. 

Lewes,  Fisher's  Paradise,  624  PUottown  Road. 

Lewes.  Maull  House.  542  PUottown  Road. 

MUford  vicinity.  Abbotts  Mill,  southwest  of 
MUford  on  Delaware  442. 

DISTRICT    OF    COLUMBIA 

Washington 

Adams   Memoruxl.  Webster  Street  and  Rock 

Creek  Church  Road  NW. 
Adas  Israel  Synagogue,  Tliird  and  G  Streets 
NW. 

*  Administration  Building.  Carnegie  iTistitu- 
tion  of  Washington.  1530  P  Street  NW. 

'American  Sational  Red  Cross,  17th  and  D 
Streets  NW. 

Anderson,  Lars,  House.  2118  Massachusetts 
Avenue  NW. 

'Army  .Medical  Museum  (Medical  Museum), 
Armed  Forces  Institute  of  Pathology  Build- 
ing. Walter  Reed  Army  Medical  Center, 
13th  Street  and  Fern  Place  NW. 

Arts  Club  of  Washington,  2017  I  Street  NW. 

'Arts  and  Industries  Building.  Smithsonian 
Institution.  900  Jefferson  Drive  SW. 

Bank  of  Columbia.  3210  M  Street  NW. 

Battleground  National  Cemetery,  6625  Geor- 
gia Avenue  NW. 

Central  Public  Library.  MouiH-  Vernon 
Square.  8th  and  K  Streets  NW. 

'Chapel  Hall,  Gallaudet  College.  Florida  Ave- 
nue and  Seventh  Street  NE. 

Chesapeake  and  Ohio  Canal  National  His- 
torical Park  (see  Allegany  County.  Md.). 

Christ  Church,  620  G  Street  SE. 

ChrUt  Church.  3116  O  Street  NW. 

Church  of  the  Epiphany.  1317  G  Street  NW. 

'City  Hall  (District  Courthouse),  Fourth  and 
E  Streets  NW. 

Congressional  Cemetery.  1801  E  Street  SE. 

Corcoran  Gallery  of  Art.  17th  Street  at  New 
York  Avenue  NW. 

Customhouse  and  Post  Office,  1221  31st  Street 
NW. 

Decatur  House.  748  Jackson  Place  NW. 

District  Building,  southeast  comer  of  14th 
and  E  Streets  NW. 
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ing,      Georgetown      University, 
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nstian)      Mansion,     1307     New 
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ngs  fronting  on  H  Street,  Jack- 
Madison    Place,    and    Pennsyl- 
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nforial.  West  Potomac  Park. 
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Historic  District. 
Commandant's   House,  801   O 

Archives,  Constitution  Avenue 
venth  and  Ninth  Streets  NW. 
ings  and   Trust  Company.  New 
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se.  1799  New  York  Avenue  NW. 
Observatory.  23d  and  E  Streets 
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a 
Ml  se 
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Office,  V  Street  between  Seventh 
Streets  NW. 

1  Union,  17th  Street  between  C 
Constitution  Avenue  NW. 

Avenue  National  Historic  Site. 

ing,  P  and  Q  Streets  between 

Filth  Streets  NW. 

(gundelo).  Smithsonian  Instl- 

um  of  History  and  Technology, 

and  Constitution  Avenue  NW. 

Rock    Creek    Park,    northwest 
Tllden  Street  and  Beach  Drive 


fee 


se.  3508  Prospect  Street  NW. 
(Mason,  John  Thomas,  House), 

t  Street  NW. 
.'jeum.  northeast  corner  of  Penn- 
venue  and  17th  Street  NW. 
rn    (Hotel).   601-3    15th   Street 
Street  NW. 
Zalmon.    House,    1301    Corcoran 


:l  Bank  (Washington  Loan  and 
Branch ) .   southwest   corner   of 
F  Streets  NW. 

Church.  16th  and  H  Streets  NW. 
Episcopal    Church,    Rock    Creek 
Rbad  and  Webster  Street  NW. 

House,     144     Constitution 


Vigilant  Firehouse,  1066  Wisconsin  Avenue 
NW. 

Warder-Totten  House,  2633  16th  Sti«et  NW. 

Washington  Club,  15  Dupont  Circle  NW. 

Washington  Monument.  The  Mall  between 
14tb  and  17th  Streets. 

'Wilson,  Woodrow.  House.  2340  S  Street  NW. 

Winder  Building.  604  17th  Street  NW  (north- 
west corner  17th  and  F  Streets) . 


Alachua  County 

Cross  Creek.  Rawlings,  Marjorie  Kinnan, 
House,  Florida  325,  0.25  mile  south  of  the 
Creek. 

Gainesville,  Bailey.  Major  James  B..  House. 
1121  Northwest  Sixth  Street. 

Broward  County 

Olustee  vicinity,  Olustee  Battlefield,  2  miles 
east  of  Olustee  on  U.S.  90. 

Brevard  County 

Tltusville,  St.  Gabriel's  Episcopal  Church, 
414  Palm  Avenue. 

Broward  County 

Fort  Lauderdale,  New  River  Inn  (City  Hall 
Annex),  229  Southwest  Second  Avenue. 

Citrus  County 

Crystal  River  vicinity,  Crystal  River  Indian 

Mounds,    2    miles    northwest    of    Crystal 

River  on  U.S.  19-98. 
Homosassa.  Yulee  Sugar  Mill  Ruins,  Florida 

490ofrU.S.  119, 
Inverness    vicinity,    Fort    Cooper.    3    miles 

northeast  of  Inverness  on  U.S.  41  on  the 

we.st  bank  of  Port  Cooper  Lake. 

Dade  County 

Cape     Florida,     Cape     Florida     Lighthouse, 

Southeastern  tip  of  Key  Blscayne  off  U.S.  1. 
Coral  Gables,  Douglas  Entrance   (La  Puerta 

del  Sol) .  Intersection  of  Douglas  Road  and 

Eighth  Street  SW. 
Coral    Gables.    Miami-Biltmore    Hotel     (VA 

Hospital ) .  1210  Anastasla  Avenue. 
Miami,     Vizcaya     (James    Deering    Estate), 

3251  South  Miami  Avenue. 
North  Miami  Beach,  Old  Spanish  Monastery, 

16711  West  Di.xle  Highway. 

Duval  County 

Jack.sonvlUe.   Broward.  Napoleon  Bonaparte, 

House.  9953  Heckshlre  Drive. 
Jacksonville,   Catherine  Street   Fire   Station, 

14  Catherine  Street. 
Jacksonville.    Kingsley    Plantation.    Florida 


irt 


>E. 


Barracks,  Eighth  and  I  StreeU 


Old    St.    Luke's    Hospital,    314 


n    Building.    Jefferson    Drive  at 
SW. 
Ctub.    1801    Mas-sachusetts   Avenue 

Conimission  Building.  E  and  P  Streets 
Seventh  and  Eighth  Streets  NW. 

1644  31st  Street  NW. 
on.  Massachusetts  and  Delaware 

ifw'. 
tment    of    the    Treasury,    1500 
nla  Avenue  NW. 
Barracks  Buildings,  Eighth  and 


AlA. 
Jacksonville 

Palmetto. 
Jacksonville.    Red    Banks    Plantation.    1230 

Greenrldge  Road. 
JacksonvUle,  Riverside  Baptist  Church,  2650 

Park  Street. 
Jacksonville  vicinity,  Forf  Caroline  National 

Memorial.  10  miles  east  of  Jacksonville. 
Jacksonville     vicinity.     Yellow     Bluff    Fort. 

south  of  Florida  105  on  New  Berlin  Road. 
Escambia  County 

Pensacola,  Buccaneer  (schooner).  Municipal 
Wharf. 

Pensacola,  'Fort  San  Carlos  de  Barra'ncas, 
U.S.  Naval  Air  Station. 

Pensacola,  L.  &  N.  Marine  Terminal  Building, 
Commendencla  Street  Wharf. 

Pensacola,  Lavalle  House,  203  East  Church 
Street. 

Pensacola,  Pensacola  Historic  District,  the 
historic  district  Is  within  the  area  bounded 
by  the  following  streets:  beginning  at  the 
Intersection  of  Glmble  Street  and  Pen- 
sacola Bay,  west  on  Glmble  to  Barracks; 
north  on  Barracks  to  Main;  west  on  Main 
to  a  point  82.5  feet  west  of  Palafox.  then 
north  to  Zarragossa;  east  on  Zarragossa  to 
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Palafox;  north  on  Palafox  to  Government; 
east  on  Government  to  Jefferson;  north  on 
Jefferson  to  a  point  172  feet  north  of  Gov- 
ernment; east  on  this  line  to  Tarragona; 
north  on  Tarragona  to  Bomana;  east  on 
Romana  to  a  point  224  feet  west  of  Alcanlz; 
north  on  this  line  to  Garden;  east  on  Gar- 
den to  Alcanlz;  north  on  Alcanlz  to  Chase; 
east  on  Chase  to  Florida  Blanca;  south  on 
Florida  Blanca  to  Romana;  east  on  Ro- 
mana to  Ninth  Avenue;  south  on  Ninth 
to  Pensacola  Bay  and  along  the  shorelUie  to 
the  starting  point. 

Pensacola,  'Plaza  Ferdinand  VII,  Palafox 
Street  between  Government  and  Zarra- 
gossa  Streets. 

Pensacola  Beach  vicinity,  Fort  Pickens,  VS. 
98  west  of  Pensacola  Beach. 
Flagler  County 

BunneU  vicinity,  Bulow  Plantation  Ruina, 
southeast  of  Bunnell  off  Florida  S-5A. 

Franklin  County 

Apalachlcola,  Raney.  David  G..  House,  south- 
west corner  of  Market  Street  and  Avenue 
P. 

Apalachlcola,  Trinity  Episcopal  Church,  Ave- 
nue D  and  Sixth  Street. 

Sumatra  vicinity.  Fort  Gadsden  Historic 
Memorial,  6  miles  southwest  of  Sumatra. 

Gadsden  County 

Qulncy,  Methodist  Parsonage,  212  North 
Madison  Street. 


Hillsborough  County 

Tampa,  Circulo  Cubano  de  Tampa  (Cuban 
Club),  10th  Avenue  and  14th  Street. 

Tampa.  El  Pasoje,  14th  Street. 

Tampa,  Tampa  Bay  Hotel,  401  West  Kennedy 

Boulevard. 
'  Tampa,  Ybor  Factory  Building,  Seventh  Ave- 
nue between  12th  and  13th  Streets. 

ZephyrhlUs  vicinity.  Fort  Foster,  c.  9  miles 
south  of  Zephyrhills. 

Indian  River  County 

Sebastian  vicinity,  'Pelican  Island  National 
Wildlife  Refuge,  east  of  Sebastten  in  the 
Indian  River. 

Sebastian  vicinity.  Site  of  Salvors  Camp  for 
Spanish  Wrecks  (1715),  between  the  town 
of  Sebastian  and  Sebastian  Inlet  on  the 
Atlantic   Ocean. 

Jackson  County 

Greenwood,  Great  Oaks,  Greenwood  High- 
way (Fla.  71). 

Marlanna,  Ely-Criglar  House,  242  West  La- 
fayette Street. 

Marlanna.  West,  Theophilus,  House,  403  Put- 
nam Street. 

Marlanna  vicinity.  Waddells  Mill  Pond,  about 
7  miles  northwest  of  Marlanna. 

Jefferson  County 

Capps  vicinity.  May,  Asa,  House,  On  U.S.  19, 
about  0.5  mile  north  of  its  Uitersectlon 
with  U.S.  27. 

Montlcello,  Perkins  Opera  House,  Washing- 
ton Street  and  Courthouse  Square. 

Montlcello,  Wirick-Simmons  House,  south- 
east corner  of  Jefferson  and  Pearl  Streets. 

Lee  County 

Fort  Myers  Beach  vicinity,  Mound  Key.  south 

of  Port   Myers   Beach    in   Koreshan   State 

Park,  on  Estero  Bay. 
Pine  Island   vicinity.   Demere  Key    (8L131), 

off  western   shore  of  Pine  Island,  in  Pine 

Island  Sound. 

Leon  County 

Tallahassee,  Belleiue,  southwest  of  Tallahas- 
see, on  Big  Bend  Pioneer  Parm. 

Tallahassee,  Call,  Governor  Richard  Keith, 
House  (The  Groi'e),  Adams  and  First 
Avenue. 


Tallahassee,  Cascades  Park,  bounded  roughly 
by  Apalachee  Parkway  and  East  Bloxham 
Street  on  the  north,  Suwanee  Street  on  the 
east,  the  State  property  line  on  the  south 
and  South  Monroe  and  Meridian  Streets 
on  the  west. 

Tallahassee,  The  Columns  (Benjamin 
Chaires  House),  corner  of  Adams  Street 
and  Park  Avenue. 

Tallahassee,  Goodwood  (Old  Croom  Man- 
sion), 1500  Mlccosukee  Road. 

Tallahassee,  McDougall,  Peres,  House.  329 
North  Meridian. 

Tallahassee,  Tallahassee  Historic  District, 
Zones  I  and  II. 

Tallahassee,  Union  Bank,  106  South  Adams 
Street. 

Tallahassee  vicinity,  Escampbi  (San  Cosmo  y 
San  Damias  de  Escambi).  3  miles  north- 
west of  Tallahassee,  adjacent  to  and  north 
of  Interstate  10,  0.5  mile  west  of  Old  Baln- 
brldge  Road. 

Tallahassee  vicinity.  Lake  Jackson  Mounds. 
4.5  miles  north  of  Tallahassee  via  ^.3.  27, 
on  the  south  shore  of  Lake  Jackson. 

Tallahassee  vicinity,  *San  Luis  de  Apalache, 
2  miles  west  of  Tallahassee  on  U.S.  90. 

Tallahassee  vicinity,  San  Pedro  y  San  Pablo 
de  Patole,  about  6  miles  east  of  Talla- 
hassee  on  Buck   Lake   Road. 

Woodville  vicinity,  Natural  Bridge  Battlefield, 
6  mUes  east  of  Woodville  on  U.S.  319. 

Liberty  County 

Bristol  vicinity,  Torreya  State  Park,  13  miles 
nftrtheast  of  Bristol  on  Florida  12. 


Madison  County 

Madison,  Wardlaw-Smith  House,  103  North 
Washington  Street. 

Manatee  County 

Bradenton  vicinity.  De  Soto  National  Me- 
morial, 5  miles  west  of  Bradenton. 

EUenton,  Gamble,  Robert,  House  (Judah  P. 
Benjamin  Memorial) ,  on  U.S.  301. 

Terra  Cela  Island,  Afodtro  Bickel  Mound.  U.S. 
19. 

Monroe  County 

Dry  Tortugas  Islands.  Fort  Jefferson  National 
Monument,  68  miles  west  of  Key  West  in 
the  Gulf  of  Mexico. 

Key  Largo  vicinity.  Jolin  Pennekamp  Coral 
Reef  State  Park  and  Reserve,  U.S.  1. 

Key   West,    The   Armory,   600    White   Street. 

Key  West,  East  Martello  Tower,  South  Roose- 
velt Boulevard. 

Key  West,  Fort  Zachary  Taylor,  U.S.  Naval 
Station. 

Key  West,  'Hemingway,  Ernest,  House,  907 
Whitehead  Street. 

Key  West,  Key  West  Historic  District, 
bounded  roughly  by  the  center  line  of 
Front  Street  projected  to  the  harbor  and 
running  west  to  Slmonton  Street;  along 
Slmonton  to  Greene  Street;  along  Greene 
to  Elizabeth  Street;  along  Elizabeth  to 
Caroline  Street;  along  Caroline  to  Grln- 
nell;  along  Grlnnell  to  James;  along  James 
to  Frances;  along  Frances  to  Eaton;  along 
Eaton  to  White;  along  White  to  Angela; 
along  Angela  to  Margaret  Street  and  Pass- 
over Lane;  along  Passover  Lane  to  Windsor 
Lane;  along  Windsor  to  Elizabeth  and  An- 
gela Streets;  along  Angela  to  Whitehead; 
along  Whitehead  to  Southard;  along 
Southard  to  Thomas;  along  Thomais  to 
nemlng;  along  Fleming  to  Whitehead; 
along  Whitehead  to  Greene;  along  Greene 
to  Front;  and  along  Front  to  the  northern 
boundary  of  the  U.S.  Coast  Guard  property. 

Miami  vicinity,  Indian  Key.  75  miles  south  of 
Miami  between  upper  and  lower  Mate- 
cumbe  Key. 

Nassau  County 

Fernandlna  Beach  vicinity,  Fort  Clinch,  3 
miles  north  of  Fernandlna  Beach  on  Flor- 
ida AlA. 


Okaloosa  County 

Fort  Walton  Beach,  Fort  Walton  Mound, 
US.  98. 

Ofceec/iobce  County 

Okeechobee  vicinity,  'Okeec^iobee  Battlefield, 
4  miles  southeast  of  Okeechobee  on  U.S. 
441. 

Palm  Beach  County 

Palm  Beach.  Bingham-Blossom  House,  1250 

South  Ocean  Boulevard. 
Palm    Beach,     Whitehall     (Henry    Morrison 

Flagler  House),  Whitehall  Way. 

Pinellas  County 

Dunedln,  Andrews  Memorial  Chapel,  corner 
of  Buena  Vista  and  San  Mateo. 

Safety  Harbor  vicinity.  'Safety  Harbor  Site, 
Philippe  Park,  1  mile  northeast  of  Safety 
Harbor. 

St.  Petersburg.  Weedcn  (Weedon)  Island  Site. 
Weeden  Island  Road.  1  mile  south  of  Gandy 
Boulevard  at  Tampa  Bay. 

Tarpon  Springs.  Tarpon  Springs  Sponge  Ex- 
change, Dodecanese  Street. 
Polk  County 

Bartow.  South  Florida  Military  College.  1100 

South  Broadway. 
Lake    Wales    vicinity,    Bok    Mountain    Lake 

Sanctuary    and    Singing    Tower.    2    miles 

north  of  Lake  Wales. 

Putnam  County 

Palatka.  Bronson-MulhoVland  House.  Madison 
Street  between  First  and  Second  Streets. 

St.  Johns  County 

St.  Augustine,  Alcazar  Hotel.  79  King  Street. 

St.  Augustine,  Avero  House,  39  St.  George 
Street. 

St.  Augustine.  Castillo  de  San  Marcos  Na- 
tioiial  Monument,  1  Castillo  Drive. 

St.  Augustine.  'Cathedral  of  St.  Augustine. 
Cathedral  Street  between  Charlotte  and 
St.  Georges  Streets. 

St.  Augustine,  Lindsley  House,  241  St.  George 
Street. 

St.  Augustine,  'Llambias  House,  31  St.  Fran- 
cis Street. 

St.  Augustine,  'Oldest  House,  14  St.  Francis 
Street. 

St.  Augustine.  Rodrigues-Avero-Sanchez 
House,  52  St.  George  Street. 

St.  Augustine.  St.  Augustine  Historic  District. 
bounded  on  the  north  by  Orange  Street 
e&t  to  San  Marcos  Avenue;  thence  north- 
west along  San  Marcos  to  the  northeni 
boundary  of  Castillo  de  San  Marcos,  which 
is  the  northern  district  boundarj-;  bounded 
on  the  east  bv  the  Matanzas  River;  the 
southern  boundary  Is  a  line  parallel  to  and 
225  feet  south  of  St.  Francis  Street  extend- 
ing west  to  the  Intersection  with  Cordova 
Street;  thence  north  on  Cordova  Street  to 
Bridge  Street;  west  on  Bridge  to  Grenada 
Street;  north  on  Grenda  to  King  Street; 
west  on  King  to  Seville  Street;  north  on 
Seville  to  Valencia  Street;  east  on  Valencia 
to  Cordova,  and  north  on  Cordova  to 
Orange. 

St.  Augustine,  Sanche:  Ponder  Houftc  Site. 
on  Marine  Street,  300  feet  south  of  the 
intersection  of  Marine  and  Hedrick  btreets. 

St.  Augu.stine  vicinity.  Fish  Island  Site,  south 
of  the  city  boundary  near  the  Matanzas 
River. 

St,  Augustine  vicinity,  Fort  Matanzas  Na- 
tional MonuTucnt,  15  miles  south  of  St. 
Augustine. 

St.  Augustine  Beach.  Spanish  Coquina  Quar- 
ries, Florida  AlA,  Anastasia  State  Park 
Seminole  County 

Altamonte  Springs,  Bradlce-Mclntyre  House, 
Massachusetts  Park  Place  and  Florida  436, 
1  mile  east  of  Interstate  4. 
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Sumter  County 

Bushnell   vicinity,  Dade  Battlefield  Hiatorie 
Memorial,  about  1   mile  west  of  Bushnell 
and  0.6  mile  west  of  VS.  301. 
Volusia  County 

DeBary.  DeBary  Hall.  DeBary  Mansion  State 
Park. 

New  Smyrna  Beach  vicinity.  New  Smyrna 
Sugar  Mill  Ruins.  1  mile  west  off  Florida  44. 

New  Smynui  Beach  vicinity.  Turtle  Mound. 
Florida  AIA.  9  miles  south  of  New  Smyrna 
Beach. 

Ormond  Beach.  The  Casements,  15  East  Gra- 
nada Avenue. 

Ormond  Beach.  Ormond  Garage,  79  East  Gra- 
nada Avenue. 

Ponce  de  Leon  Inlet  vicinity.  Ponce  de  Leon 
Inlet  Lighthouse,  US.  Coast  Guard  Reser- 
vation. 

Wakulla  County 

Hyde  Park  vicinity.  Bird  Hammock,  about  2 

miles  south  of  Hyde  Park. 
St.  Marks.  'Fort  San  Marcos  de  Apalaehe.  18 

miles  south  of  Tallahassee  on  VS.  319  and 

Florida  363. 
St.  Marks  National  Wildlife  Refuge.  St.  Marks 

Lighthouse,  north  side  of  Apalachee  Bay  at 

Route  59  terminating  point. 
Walton  County 

DeFunlak  Springs.  Chautauqua  Auditorium, 
Circle  Drive. 

GEORGIA 

Baldwin  County 

Milledgeville.  Atkinson  Hall,  Georgia  College, 

Georgia  College  campus. 
Milledgeville.   Milledgei-ille  Historic  District, 

bounded   by  Irwin,  Thomas,  and  Warren 

Streets,  and  Pishing  Creek. 
Milledgeville.    Old    Governor's    Mansion,    120 

South  Clark  Street. 
Milledgeville,     Old     State    Capitol,    Greene 

Street. 

Barrow  County 

Winder  vicinity.  Fort  Yargo.  Fort  Yargo  State 
Parle,  Georgia  81. 

Bartow  County 

Cartersville  vicinity.  'Etouah  Mounds,  3 
miles  south  of  Cartersville  on  Georgia  61. 

Bibb  County 

Macon.  Anderson.  Captain  R    J  .  House,  1730 

West  End  Avenue 
Macon.  Anderson.  Judge  Clifford,  House,  642 

Orange  Street 
Macon.  Burke,  Thomas  C  ,  House,  1085  Geor- 
gia AvenMe. 
Macon.  Cannonball  House    (Judge  Asa  Holt 

House) .  856  Mulberry  Street. 
Macon.  Central  City  Park  Bandstand,  Cen- 
tral City  Park. 
Macon,    Christ    Episcopal    Church,    538-566 

Walnut  Street. 
Macon.    Coicles,    Jerry.   Cottage,   4569    Rivoll 

Drive. 
Macon.  Coicles  House    (Stratford  Academy), 

988  Bond  Street. 
Macon.    Dasher-Stevens   House,   904    Orange 

Terrace. 
Macon.     Domingos     House,     1261     Jefferson 

Temwre. 
Macon.  Emerson-Holmes  Building,  566  Mul- 
berry Street. 
Macon.  Fmdlay  House,  785  Second  Street. 
Macon,  first  Preabj/terion  Church,  690  Mul- 
berry Street. 
Macon,  Goodall  House,  618  Orange  Street. 
Macon,    Grand    Opera    House    Academy    of 

Music) .  651  Mulberry  Street. 
Macon.    Green-Poe    House,    841-846    Poplar 

Street. 
Macon.     Hatcher-Groover-SchvMTtz     House, 
1144-1146  Georgia  Avenue. 


Mulb«  rry 
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House.  1129  Georgia  Avenue. 
JoHntton-Hay  Bouse,   934   Georgia 


Lar\ier    Sidney.    Cottage,    935    High 


Lass^ter  House,  315  College  Street. 

ia  Headquarters  Building,  552- 
ry  Street. 

W.  G.,  Alumni  House  {Bartlett 
70  Ash  (Coleman)  Street. 
■cer     University    Administration 
X>leman  Avenue. 
Afo).ro«   Street   Apartments,  641-661 
S  reet. 


Mu^roe-Goolsby  House,    159   Rogers 

Napier,    Leroy,    Home,    2215    Napier 

ulgee  National  Monument. 

U.S.    Post    Office    and    Federal 
475  Mulberry  Street. 
lines-Carmichael      House,      1183 
Avenue. 
Randolph -Whittle  House,   1231   Jef- 
Terrace. 
Rojers,    Rock,    Home,    337    College 


Ri 


Sfeet 


>m  I 


Joseph's    Catholic    Church,    812 

(533  New  Street). 
U  House   {Napier-Small  House), 
Avenue. 
So{t>mon-Curd  House,  770  MiUberry 

Sot)mon-Smith-Martin   House,   2619 
Avenue. 
ingham-Hill-ONeal  Cottage.  535 

reet. 


St 


eas  t 


Richmond 
miles 

Richmond 
{Bryan's 
17  on  th< 


CarroUton 
Georgia 


Chattanoofa 

and  Chjf.ianooga 
9  miles 
(also  In 


S'lop 
lid 


Savannah. 

pany 

Street  a 
Savannah. 

State 
Savannah 

place.  11 
Savannah. 

boundec 

Broad 
Savannah, 

West 
Savannah 

corn 
Savannah 


the  Savannah 
Savannah 
MonumJent 


Fort 
100 


Dunlap-Snow     House,     920 
icipal  Auditorium.  415-435  First 


Bryan  County 


HCl  vicinity.   Fort  McAllister,   10 
t  of  U.S.  17  on  Georgia  67. 
Hill    vicinity.    Seven    Mile    Bend 
Neck),  5  mUes  southe«at  of  U.S. 
Ogeeche  River. 


Carroll  County 


Bonner -Sharp-Gunn  House,  West 
Oollege  campus. 

Catoosa  County 

Tenn.,   vicinity.   Chickamauga 
National  Military  Park, 
;outh  of  Chattanooga  on  U.S.  27 
Hamilton  County,  Tenn.) . 


Athens.  Bishop  House,  Jackson  Street,  Uni- 
versity of  Georgia  campus. 

Athens,  Garden  Club  of  Georgia  Museum- 
Headquarters  House.  Lumpkin  Street,  Uni- 
versity of  Georgia  campus. 

Athens,  Lucy  Cobb  Institute  Campus,  Uni- 
versity of  Georgia. 

Athens.  President's  House,  570  Prlnc©  Street. 

Athens,  Wilkins  House,  387  South  MUledg© 
Avenue. 

Athens.  Lumpkin  House,  University  of 
Georgia  campus. 

Clayton  County 

Jonesboro,  Jonesboro  Historic  District. 
Jonesboro.  Stately  Oaks,  Tara  Boulevard. 

Cobb  County 

Marietta  vicinity.  Kr*nesaw  Mountain  Na- 
tional Battlefield  Park,  2  mllee  west  of 
Marietta. 

Columbia  County 

Augusta  vicinity,  *Stallings  Island,  8  miles 
northwest  of  Augusta  In  the  Savannah 
River. 

Coweta  County 

Newnan  vicinity,  Gordon-Banks  House,  U.S. 
29  south  of  Newman. 

De  Kalb  County 

Decatur,  Old  De  Kalb  County  Courthouse 
{Civic  Center).  Court  Square. 

Early  County 

Blakely  vicinity.  'Kolomoki  Mounds,  8  miles 
north  of  Blakely  on  U.S.  27,  Kolomokl 
Mounds  State  Park. 

Floyd  County 
Rome.  Chieftains,  80  ChatUlon  Road. 
Fulton  County 

Atlanta.  Cyclorama  of  the  Battle  of  Atlanta, 

Cherokee  Avenue.  Grant  Park. 
Atlanta,  'Harris,  Joel  Chandler,  House,  1050 

Gordon  Street  SW. 
Atlanta,  Peters,  Edicard  C,  House,  179  Ponce 

de  Leon  Avenue. 
Atlanta.  Smith,  Tullie.  House,  3099  Andrews 

Drive  NW. 
Atlanta.  State  Capitol,  Capitol  Square. 
Roswell.  Barrtngrton  Hail.  60  Marietta  Street. 
Roswell.  Bulloch  Hall,  Mimosa  Boulevard. 


Chatham  County 

Central  of  Georgia  Railway  Corn- 
Property,  between  West  Jones 
._  Louisville  Road. 
Davenport,  Isaiah,  House,  324  East 


Street. 

•Low,    Juliette    Gordon,    Birth- 
Oglethorpe  Avenue  East. 
•Savannah      Historic     District. 
by  East   Broad,  Gwinnett,  West 
Streets,  and  the  Savannah  River. 

Scarbrough,    William    House,    41 
Brt)ad  Street. 

Sturges.  Oliver,  House,  27  Aber- 
Stieet. 


vicinity.    Fort    Jackson,    Islands 
Expressf ay,  3  mUes  east  of  Savannah  on 
River, 
vicinity,    Fort    Pulaski    National 
17    mUes   east    of    Savannah, 
Cockspir  Island. 


Chotta/iooc/iee  County 


Benhing,   Riverside    {Quarters   No.   1), 
Vlbtert  Avenue. 

Clarke  County 

Athens,    hid   North    Campus.    University   of 

Georgic .  University  of  Georgia  campu*. 


Glynn  County 

Brunswick  vicinity.  Fort  Frederica  National 

Monument.  12  mUee  north  of  Brunswick. 

JekyU  Island.  Faith  Chapel,  Old  Plantation 

Road. 

JekyU  Island,  Horton-duBignon  House, 
Brewery  Rums,  duBignon  Cemetery,  Rlver- 
vlew  Drive. 

JekyU  Island.  JekyU  Island  Club,  between 
Rlvervlew  and  Old  Village  Boulevard. 

JekyU  Island,  Rockefeller  Cottage,  331  Rlver- 
vlew Drive. 

Saint  Simons  Island.  Saint  Simons  Light- 
house   Keeper's    Building,    600    Beachvlew 

Drive. 

Gordon  County 

Calhoun  vicinity.  New  Echota,  north  of  Cal- 
houn on  Georgia  225. 

Grady  County 
Beachton  vicinity.  Susina  Plantation  {Cedar 
Grove).    15    miles    west    of    Beachton   on 
Meridian  Road. 

Gicinnett  County  , 

LawrenceviUe.  Old  Seminary  Building  (Law- 
rence  Female   Seminary   Building),   Perry 

Street. 

Hancock  County 

Jewell  vicinity.  Shivers- Simpson  House  (Rock 
Mill),  Maytleld  Road,  on  the  Ogeechee 
River. 
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Jenkins  County 

Millen  vicinity,  Birdsville  Plantation,  west  of 
JtUUeu  on  Route  2. 

Liberty  County 

Midway  vicinity,  Fort  Morris,  about  10  miles 
east  of  Midway  off  Georiga  38  near  the  old 
town  of  Sunbury. 

South  Newport  vicinity,  *St.  Catherine's 
Island.  10  miles  off  the  Georgia  coast  be- 
tween St.  Catherines'  Sound  and  Sapelo 
Sound. 

Lumpkin  County 

Dahlonega,     Dahlonega     Courthouse     Gold 

Museum,  U.S.  19. 
Dahlonega,    Price    Memorial    Hall,    College 

Avenue. 

McDuffie  County 

Thomson  vicinity,  The  Old  Rock  House,  about 
3  miles  northwest  of  Thomson  on  Old  Rock 
House  Road. 

Mcintosh  County 

Cox  vicinity.  Fort  Barrington,  5  miles  north- 
west of  Cox  on  Old  Harrington  Road. 

Darien  vicinity,  Fort  King  George,  east  of 
U.S.  17. 

Macon  County 

AndersonvlUe  vicinity.  *  Andersonville  Na- 
tional Historic  Site,  1  mile  east  of  Ander- 
sonvlUe on  Georgia  49  (also  In  Sumter 
County). 

Morgan  County 

Madison,  Bonar  Hall,  Dixie  Avenue. 
Madison    vicinity,    Cedar    Lane    Farm,    off 
Georgia  83  north  of  Madison. 

Murray  County 

Chatsworth    vicinity.    Fort    Mountain,    Fort 

Mountain  State  ParX,  U.S.  76. 
Spring  Place,    Vann   House,   intersection   of 

US.  76  and  Georgia  226. 

Muscogee  County 

Columbus,  The  Cedars,  2039  13th  Street. 

Columbus,  Columbus  Historic  District, 
roughly  bounded  by  Ninth  Street  on  the 
north.  Fourth  Street  on  the  south,  Sec- 
ond on  the  east,  and  Broadway  on  the  west. 

Columbus,  Columbus  Iron  Works,  901  Front 
Avenue. 

Columbus,  Dinglewood,  1429  Dinglewood. 

Columbus,  Goetchius-Wellbom  House,  405 
Broadway. 

Columbus,  Gunboats  Muscogee  and  Chatta- 
hoochee, Fourth  Street,  west  of  U.S.  27. 

Columbus,  Hilton,  2605  Macon  Road. 

Columbus,  Joseph  House,  828  Broadway. 

Columbus,  The  Lion  House,  1316  Third  Ave- 
nue. 

Columbus,  McGehee-Woodall  House,  1534 
Second  Avenue. 

Columbus.  Octagon  House,  627  Rrst  Avenue. 

Columbus,  Peabody-Warner  House.  1445  Sec- 
ond Street. 

Columbus,  The  Pemberton  House,  11  Seventh 
Street. 

Columbus,  Rankin  House,  1440  Second 
Avenue. 

Columbus,  St.  Elmo,  2810  St.  Elmo  Drive. 

Columbus,  Springer  Opera  House,  105  10th 
Street. 

Columbus.  Walker-Peters-Langdon  House, 
716  Broadway. 

Columbus,  Wells-Bagley  House,  22  Sixth 
Street. 

Columbus,  The  Wynn  House,  1230  Wynnton 
Road. 

Columbus,  Wynnton  Academy,  2303  Wynnton 
Road. 

Columbus,  Wynnwood,  1846  Buena  Vista 
Road. 

Oconee  County 

Watklnsville,  Eagle  Tavern,  intersection  of 
U.S.  129  and  441. 


Richmond  County 

Augusta,  The  Augusta  Canal,  beginning  at 
the  Augusta  City  Lock  and  Dam  and  flow- 
ing southeasterly  parallel  to  the  Savannah 
River;  continuing  through  downtown  Au- 
gusta to  a  point  Just  east  of  the  intersec- 
tion of  Walton  Way  and  13th  Street;  thence 
flowing  north  to  a  point  south  of  Telfair 
and  12th  Streets;  then  turning  northwest 
to  the  point  where  the  canal  rejoins  the 
Savannah  River  at  Hawk's  Gully. 

Augusta,  First  Baptist  Church  of  Augusta, 
southwest  corner  of  Greene  and  Eighth 
Streets. 

Augusta,  Mackay  House,  1822  Broad  Street. 

Augusta,  Old  Medical  College  Building,  cor- 
ner of  Telfair  and  Sixth  Streets. 

Augusta,  'President's  Home,  Augusta  College 
(Old  Commandant's  House,  Augusta  Ar- 
senal), 2500  Walton  Way. 

Augusta,  Sacred  Heart  Catholic  Church, 
northwest  corner  of  Greene  and  13th 
Streets. 

Augusta  vicinity,  'College  Hill  (Walton- 
Harper  House) ,  2216  Wrlghtsboro  Road. 

Spalding  County 

Griffin,  Mill  House.  406  North  HiU  Street. 
Griffin,  Old  Medical  College  Historical  Area, 
223-233  East  Broadway  Street. 

Stephens  County 

Toccoa  vicinity,  'Traveler's  Rest,  6  miles  east 
of  Toccoa  on  UJS.  123. 

Sumter  County 

'ATidersonville  National  Historic  Site  (see 
Macon  County). 

Taliaferro  County 

Crawford\'ille,  Liberty  Hall,  Alexander  Ste- 
phens Memorial  Park,  U.S.  278. 

Thomas  County 

ThomasviUe,  Brand,  Dr.  Dai'id,  House 
(Hayes  House),  329  North  Broad  Street. 

ThomasviUe.  Bryan,  Hardy,  House  (Cater 
House) ,  312  North  Broad  Street. 

ThomasviUe,  Jefferies  House  (Augustine  Han- 
sell  House),  429  South  Hansel!  Street. 

ThomasviUe,  Mitchell  House  (Munro  House), 
737  Remington  Avenue. 

ThomasvUle,  Park  Front  (Prances  Stone 
House),  711  South  Hansen  Street. 

ThomasvUle,  Ponder,  Epraim,  House,  324 
North  Dawson  Street. 

ThomasviUe,  Scarborough  House  (C.  W.  Lap- 
ham  House),  626  North  Dawson  Street. 

ThomasvUle.  Thomas  County  Courthoiise, 
North  Broad  Street. 

ThomasvUle.  Wright  House,  415  Fletcher 
Street. 

Troup  County 

L,a  Grange,  Bellevue.  204  Ben  Hill  Street. 

La  Grange  vicinity,  Reid-Glanton  House 
(Hutchinson  House) ,  intersection  of  Geor- 
gia 109  and  Pattlllo  Road,  east  of  La 
Grange. 

White  County 

Cleveland.  Old  White  County  Courthouse. 

Wilkes  County 

Washington,     Campbell-Jordan    House,    208 

Liberty  Street. 
Washington,  The  Cedars,  210  Sims  Street. 
Washington,    East    Robert    Toombs    District. 
Washington,  Gilbert -Alexander  House  (Fair- 
field Plantation) ,  116  Alexander  Drive. 
Washington,   HoUy   Court  (Ficklen-Lyndon- 

Johnson    House),    301    South    Alexander 

Street. 
Washington,  Mary  Willis  Library,  corner  of 

East  Liberty  and  South  Jefferson  Streets. 
Washington,  Peacewood,  120  Tlgnall  Road. 
Washington.  Poplar  Comer,  210  West  Liberty 

Street. 
Wtishington,    Toombs,    Robert,   House,   East 

Robert  Toombs  Avenue. 


Washington,  Tupper-Barnett  House,  101 
West  Robert  Toombs  Avenue. 

Washington,  Washington  Presbyterian 
Church,  206  East  Rot)ert  Toombs  Avenue. 

Washington.  Washington- Wilkes  Historical 
Museum,  Intersection  of  U.S.  78  and  378. 

Washington  vicinity,  Arnold-Callaway  Plan- 
tation, 4  miles  northwest  of  Washington 
on  U.S.  78. 

HAWAII 

Hawaii  County 

Hawi  vicinity,  'Mookini  Heiau,  northern  tip 
of  Hawaii,  1  mUe  west  of  Upolu  Point  Air- 
port. 

HUo  vicinity,  'Mauna  Kea  Adz  Quarry,  25 
miles  northwest  of  HUo  via  mountain  traU. 

Kailua-Kona,  'Kamakahonu,  Residence  of 
King  Kamehameha  I,  on  the  northwest 
edge  of  Kailua  Bay,  north  and  west  of 
Kallua  Wharf. 

KaUua-Kona  vicinity.  City  of  Refuge  Na- 
tional Historical  Park,  20  miles  south  of 
Kallua-Kona. 

KaUua-Kona  vicinity,  'Honokohau  Settle- 
ment, Honokohau  Bay,  Just  north  of 
Kailua-Kona. 

Kawalhae  vicinity,  'Puukohola  Heiau  Na- 
tional Historic  Site,  north  end  of  Hawaii 
off  Hawaii  26,  about  1  mile  southeast  of 
Kawalhae. 

Keauhou,  'Keauhou  Holua  Slide,  east  of 
Hawaii  18. 

Naalehu  vicinity,  'South  Point  Complex, 
South  Cape,  southern  tip  of  Hawaii,  Ka'u 
District. 

Honolulu  County 

Alea,  Keaiwa  Heiau.  Alea  Heights  Drive. 
Haleiwa  vicinity,    'Puu  o  Mahuka  Heiau,  4 

miles  northeast  of  Haleiwa  on  Hawaii  83, 

overlooking  Walmea  Bay. 
Honolulu,  Aliiolani  Hale,  King  Street. 
Honolulu.    Honolulu    Academy   of  Arts,  900 

South  Beretanla  Street. 
Honolulu,    'lolani   Palace,   364   South   King 

Street. 
Honolulu.  Kamehameha  V  Post  Office,  comer 

of  Merchant  and  Bethel  Streets. 
Honolulu,   *Kawaiahao  Church  and  Mission 

Houses,    957    I»unchbowl    Street    and    653 

South  King  Street. 
Honolulu.     Afoana     Hotel,     2365     Kalahaua 

Avenue. 
Honolulu.  Our  Lady  of  Peace  Cathedral.  1183 

Fort  Street. 
Honolulu,    Punahou    School    Campus,    1601 

Punahou  Street. 
Honolulu,    Queen    Emma's    Summer    Home, 

2913  Pali  Highway. 
Honolulu.   Royal    Brewery.    The,    553    South 

Queen  Street. 
HonoliUu,      The     Royal     Mausoleum,     2261 

Nuuanu  Avenue. 
Honolulu.  Thomas  Square,  bounded  by  King 

Street.  Ward  Avenue,  South  Beretanla.  and 

Victoria  Streets. 
Kahuku   vicinity,  Kahuku  Habitation   Area, 

north  of  Kahuku  and  0.3  mile  northeast  of 

Kahuku  Airport  Road. 
Kallua,  Via  Po  Heiau,  off  KaUua  Road. 
Kailua   vicinity.   Pahukini   Heiau,   southeast 

of  KaUua  near  Kapaa  Quarry. 
Kaneohe.   Kawaeuac   Heiau.  at   rear  of  45- 

162  Namoku  Street. 
Kaneohe,    Mokapu    Burial    Area,    off  Moffet 

Road  In  the  northeast  section  of  Kaneohe 

Marine  Corps  Air  Station. 
Kaneohe  vicinity,  'Huilua  Fishpond,  on  Ka- 

hana  Bay,  13  miles  north  of  Kaneohe  on 

Hawaii  83,  adjacent  to  Kah&na  Bay  State 

Park. 
Kaneohe  vicinity,  Molii  Fish  Pond,  Southeast 

of  Kamehameha  Highway  between  Kualoa 

and  Johnson  Road. 
Kapapa  Island,  Kapapa  Island  Complex,  in 

Kaneohe  Bay. 
Pearl  City  vicinity,   'VS.  NatXLl  Base,  Pearl 

Harbor,   3   miles  south  of  Pearl   City   on 

Hawaii  73. 
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Kauai  Count;/ 


Koloa.  'Old  Sugar  Mill  of  Koloa. 

Wallua  vicinity.  -Wailua  Complex  of  Heiaus. 
east  coast  of  Kauai  at  the  mouth  of  the 
Wallua  River.  Llhue  EHstrlct. 

Walmea.  'Cook  Landing  Site.  2  miles  south- 
west of  Hawaii  50. 

Waimea  vlclnltv.  Russian  Fort,  on  Hawaii  50. 
200  yards  southwest  of  the  bridge  over  the 
Walmea  River. 

Maui  Co^inty 

Hana  vicinity.  'Piilanihale  Heiau.  4  miles 
north  of  Hana.  at  the  mouth  of  Honomaele 
Gulch  near  Kalahu   Point. 

Kaupo  vicinity.  'Loaloa  Heiau.  southeast 
coast  of  MaiU  on  Hawaii  31.  about  0.25  mile 
north  of  Kaupo. 

Lahaina.  •^Lahaina  Historic  District,  west 
side  of  Maul  on  Hawaii  30. 

Lanal  City  vicinity,  'Kaunolu  Village  Site, 
on  Kaunolu  Bay.  on  the  southwest  cape 
of  the  Island  of  Lanal. 

Ualapue  vicinity.  •  Hokukano-Ualapue  Com- 
plex, along  Hawaii  45. 


Ada  County 

Boise.   Alexander  House.  304  State  Street. 
Boise.  'Assay  Office.  210  Main  Street. 
Boise.   Ccmgregation  Beth  Israel  Synagogue, 

1102  State  Street. 
Boise.  Fort  Boise.  Sec.  2.  T.  3  N..  R.  2  E. 
Boise,  Jacobs.  Cyrus.  House.  607  Grove  Street. 
Boise.  Logan,   Thomas  E.,  House,  602  North 

Julia  Davis  Drive. 
Boise   vicinity.   Oregon   Trail,  about  8   miles 

southeast  of  Boise. 

Bannock  County 

Port  Hall  vicinity,  *Fort  Hall.  11  miles  west 
of  Port  Hall.  Port  Hall  Indian  Reservation. 


Murtaugh 
east  of 


Bear  Lake  County 
Bear   take    Stake    Tabernacle, 


Main 
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Jerome  County 

vicinity.   Caldron   Linn,   2   mllea 
Ii^urtaugh. 

Kootenai  Ccninty 


Cataldo,  •(  :ataldo  Mission,  off  U.S.  10. 


Charcoal     '<ilns 

about  n^ldway 

Falls. 
Salmon  vij;l 

Mission 

Salmon. 
Tendoy  vl 

of  Tend 

County 


6   miles  west  of  Idaho  28, 
between  Salmon  and  Idaho 


nlty.  Fort  Lemhi   {Salmon  River 
about    18    miles    southeast    of 


inlty,  'Lemhi  Pass.  12  miles  east 
y  otf  Idaho  28  (also  In  Beaverhead 
Mont.) . 


Nez    Perc 
Clearw 


Lewis  County 

National    Historical 
ajer  County). 


ics 


Nez  Perce  County 

Ne~    Perci    National    Historical    Park     (see 
Clearwa  er  County) . 

Ouyhee  County 

iclnity.  Camp  Lyon  Site,  west  of 
.,  off  U.S.  95. 

vicinity.  Camp  Three  Forks,  South 
City. 

vicinity.  Si/i'cr  City  Historic  Dis- 
Jordan  Creelc. 

ILLINOIS 

Adams  County 
■ood,    John,    Mansion,   425    South 


Reynolds 
Reyno 

Silver  Citi 
of  Silve 

Silver  Cit 
tricf.  or 


Quincy. 
12th  : 


St:  eet. 


Cairo 

Avenue 
Thebes 


Alexander  County 
Mhgnolui    Manor.    2700    Washington 


T\ 


Paris, 
Street. 

Botse  County 

Biose  vicinity.  Arrourock  Dam,  West  of  Boise, 
Sec.   13.  T."  3  N.,  R.  4  E. 

Butte  County 

Arco  vicinity.  'Experimental  Breeder  Reactor 
No.  1.  National  Reactor  Testing  Station. 

Canyon  County 

Nampa.  Nampa  Depot,  12th  Avenue  and 
Front   Street. 

Cassia  County 

Almo  vicinity,  'City  of  Rocks,  City  of  Rocks 

State  Park. 
Burley   vicinity.  Granite  Pass,  southwest  of 

Burley. 

Clearwater  County 

Lolo  Hot  Springs  vicinity.  'Lolo  Trail,  paral- 
lel to  U.S.  12  on  ridges  of  Bitterroot  Moun- 
tains, from  Lolo  Pass  to  Welppe  (also  In 
Idaho  County  and  in  Missoula  County, 
Mont.) . 

Pierce.  Pierce  Courthouse,  Sec.  2.  T.  36  N.. 
R  5  E. 

Spalding  (park  headquarters).  Nez  Perce 
National  Historical  Park,  within  an  area 
90  miles  south  and  150  miles  east  of  Spald- 
ing (also  In  Idaho,  Lewis,  and  Nez  Perce 
counties) . 

Welppe  vicinity.  'Weippe  Prairie,  south  of 
Welppe  and  Idaho  11. 

Idalio  County 

'Lolo  Trail  (see  Clearwater  County). 

Nez    Perce    National    Historical    Park    (see 

Clearwater  County). 
Warrens  vicinity.  Burgdorf,  about   15  miles 

west  of  Warrens. 


hD 


Chicago 

block 

North 

Streets 
Chicago 

Univcr. 

Street 
Chicago. 

State  i 
Chicago. 

Astor 
Chicago. 

BiiildiT\g 
Chicago 

Wabas 
Chicago. 

South 
Chicago. 

South 
Chicago. 


•St 


nois. 

Street, 
Chicago. 

District 
Chicago. 

South 
Chicago, 

Wabasji 
Chicago 

Burtoi . 
Chicago. 

son 
Chicago 


Lemhi  County 


Park     (see 


iehes  Courthouse. 
Champaign  County 

Urbana    kltgeld  Hall,  University  of  Illinois. 

Unlver?  ity  of  Blinols  campus,  Wright  and 

John  S'  reets. 
Urbana.  •  Morrow  Plots.  University  of  Illinois. 

Gregor    Drive  at  Matthew  Avenue. 

Cook  County 
Ita  Vista  Terrace  Historic  District, 
unded  by  West  BjTon.  West  Grace, 
Kenmore,     and     North    Seminary 


Auditorium     Building,     Roosevelt 
ity.  Michigan  Avenue  at  Congress 


Carson,  Pirie,  Scott  &  Co.,  1  South 

treet. 

Vharnley,  James,  House,  1365  North 

reet. 

Chicago    Public    Library,    Central 
g    78  East  Washington  Street. 
•j'larke.  Henry  B.,  House,  4526  South 

Avenue. 

Glessner.    John    J 
^ralrie  Avenue. 

Heller,    Isadore    H 
iVoodlawn  Avenue. 
.    'Hull  House,  the  University  of  UIl- 
C  hlcago  Circle,  800  South   Halstead 


House,    1800 
House,    5132 


Chicago.  Prairie  Avenue  District,  bounded 
roughly  by  18th  Street  on  the  north, 
Calumet  and  Prairie  on  the  east,  midway 
between  18th  and  Cullerton  on  the  south, 
and  Indiana  on  the  west. 
Clilcago.  'Pullman  Historic  District,  bounded 
on  the  north  by  103d  Street,  on  the  east 
by  CSS.  and  SB.  Railroad  spur  tracks,  on 
the  south  by  115th  Street,  and  on  the  west 
by  Cottage  Grove  Avenue. 

Chicago.  Reliance  Building,  32  North  State 
Street. 

Chicago.  'Robie.  Frederick  C,  House.  The 
University  of  Chicago,  5757  South  Wood- 
lawn  Avenue. 

Chicago.  Rookery  Building,  209  South  La 
Salle  Street. 

Chicago.  'Room  405  George  Herbert  Jones 
Laboratory,  The  University  of  Chicago. 
S.  Ellis  Avenue  between  East  57th  and  59th 
Streets. 

Chicago.  'Site  of  First  Self-sustaining  Nu- 
clear Reaction,  The  University  of  Chicago. 
South  Ellis  Avenue  between  East  56lh  and 
57th  Streets. 

Chicago,  'Taft,  Lorado,  Midway  Studios,  The 
University  of  Chicago,  6016  South  Ingleslde 
Avenue. 

Chicago,  U.S.S.  Silversides  (S.S.  236),  Naval 
Armory  at  the  foot  of  Lake  Street. 

Evanston,  'Willard,  Frances,  House.  1730 
Chicago  Avenue. 

Forest  View,  Chicago  Portage  National  His- 
toric Site,  Forest  Preserve  District,  north- 
west corner  of  South  Harlem  Avenue  at  the 
Chicago  Sanitary  and  Ship  Canal. 

Oak  Park,  Gale.  Mrs.  Thomas  H..  House,  6 
Elizabeth  Court. 

Oak  Park,  Pleasant  Home  \Mill3  House).  217 
Home  Avenvie. 

Oak  Park,  Thomas,  Frank,  House,  210  Forest 
Avenue. 

Oak  Park,   'Unity  Temple,  875  Lake  Street. 

Oak  Park,  Wright.  Frank  Lloyd.  Home  and 
Studio.  428  Forest  Avenue  (home),  951 
Chicago  Avenue  (studio) . 

River  Forest,  Drummond,  William  E.,  House, 
559  Edgewood  Place. 

River  Forest,  Winslow.  William  H.,  House 
and  Stable.  515  Auvergne  Place. 

Riverside.  'Coonley.  Avery,  House,  300  Scotts- 
wood  Road. 

Riverside.  'Riverside  Landscape  Architec- 
ture District,  bounded  on  the  north  by 
26th  Street,  on  the  east  by  Harlem  Avenue, 
on  the  south  by  Ogden  Avenue  and  the 
south  bank  of  the  Des  Plalnes  River,  and 
on  the  west  by  Forbes  Road. 

Wlnnetka,    'Lloyd.    Henry   Demarest,   Home 
{The  Wayside).  830  Sheridan  Road. 
Fulton  County 

Canton.  Orendorff,  Ulysses  G.,  House.  345 
West  Elm  Street. 

Lewistown  vicinity.  Dickson  Mounds,  south- 
east of  Lewistown. 

Lewistown  vicinity.  Ogden-Fettie  Site,  south- 
east of  Lewistown.  off  Route  78. 


Jackson   Park   Historic   Landscape 

and  Midway  Plaisance. 
Kimball.  William   W.,  House.   1801 
Prairie  Avenue. 

McClurg     Building.     218     South 

Avenue. 
Madlener.  Albert  F..  House,  4  West 


Monadnock  Building,  53  West  Jack-  Street 


Gallatin  County 

Old  Shawneetown.  Marshall,  John,  House. 
Old  Shawneetown,  State  Bank  {Bank  of  Il- 
linois), corner  of  Main  Street  and  Illinois 

13. 

Greene  County 

Eldred  vicinity.  The  Koster  Site,  c.  3  miles 
south  of  Eldred. 

Hancock  County 
Nauvoo.  'Nauvoo  Historic  District. 

Hardin  County 
Ellzabethtown.     Rose     Hotel.     South     Main 


Ba  ulevard. 


Old   Stonegate    of   Chicago   Union 
Stock^Jards,  Exchange  Avenue. 


Henry  County 

BLshop    Hill,    Bishop    Hill    Historic    District. 
bounded  on  the  north  by  the  South  Branch 
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of  the  Edwards  River,  then  south  In  a 
straight  line  along  Jacobson  Street  to  Ber- 
lang  Street:  west  on  Berlang  to  Erickson 
Street;  south  on  Erickson  to  the  south 
edge  of  the  corporate  line;  westward  along 
the  corporate  line  to  Johnson  Street;  north 
on  Johnson  to  Knox  Street;  west  on  Knox 
to  Kronberg  Street;  north  on  Kronberg  to 
Hedeen  Street;  east  on  Hedeen  to  Olson 
Street;  north  on  Olson  to  Front  Street; 
east  on  Front  Street  to  Park  Street;  north 
on  Park  to  River  Street;  east  on  River  to 
an  extension  of  Johnson  Street,  then  north 
to  the  river. 

Jo  Daviess  County 

Galena,  Galena  Historic  District,  that  part 
of  the  city  of  Galena  recorded  as  the  city 
limits  on  March  28,  1838.  and  all  sub- 
divisions added  to  the  city  prior  to  De- 
cember 31,  1859. 

Galena.  'Grant  {Ulysses  S.)  Home,  511 
BouthlUer  Street. 

Knoi  County 

Galesburg,   'Old  Main,  Knox  College,  Knox 
College  campus. 

La  Salle  County 

Ottawa,  Hossack.  John,  House,  210  West  Pros- 
pect Street. 

Ottawa  vicinity,  'Old  Kaskaskia  Village.  4 
miles  west  of  Ottawa  on  U.S.  6. 

Ottawa  vicinity,  'Starved  Rock,  6  miles  from 
Ottawa  on  Illinois  71,  Starved  Rock  State 
Park. 

McDonough  County 

Macomb,  McDonough  County  Courthouse, 
Public  Square. 

McLean  County 

Bloomlngton,  Clover  Lawn  (David  Davis 
Manson),  1000  East  Monroe. 

Macoupin  County 
Mount   Olive,    Union   Miners   Cemetery.    0.5 
mile  north  of  city  park. 

Madison  County 
Colllnsvllle  vicinity,  'Cahokia  Mounds,  7850 
CollinsvlUe  Road,  Cahokia  Mounds  State 
Park. 

Massac  County 

Brookport  vicinity,  'Kincaid  Site,  east  of 
Brookport  on  the  Ohio  River  (also  in  Pope 
County). 

Metropolis  vicinity.  Fort  Massac,  southeast  of 
Metropolis  on  the  Ohio  River. 

Menard  County 
Petersburg    vicinity.    LiTicoln's    New    Salem 
Village,  south   of  Petersburg,   New   Salem 
SUte  Park. 

Morgan  County 

Jacksonville.  Duncan  Mansion  (Elm  Grove), 
4  Duncan  Place. 

Ogle  County 

Grand  Detour,  'Deere,  John,  Home  and 
Shop. 

Peoria  County 

Klckapoo  vicinity.  Jubilee  College,  on  U.S. 
150  and  Interstate  74,  northwest  of 
KlckapKK). 

Pike  County 

Plttsfield.  Pittsfield  East  School,  400  East 
Jefiferson. 

Pope  County 

_  'Kincaid  Site  (see  Massac  County) . 

Randolph  County 

Ellis  Grove  vicinity,  'Menard,  Pierre,  House, 

Fort  Kaskaskia  State  Parte. 
Modoc  vicinity,  'Modoc  Rockshelter,  2  miles 

north  of  Modoc. 


Prairie  du  Rocher  vicinity,  'Fort  du  Chartres, 
terminus  of  Illinois  155,  west  of  Prairie  du 
Rocher,  Fort  Chartres  Stat*  Park. 

Rock  Island  County 

Rock    Island,     Denkmann-Hauberg    House, 

1300  24th  Street. 
Rock  Island.  Rock  Island  Arsenal,  Island  of 

Rock  Island. 

St.  Clair  County 

Cahokia,  'Church  of  the  Holy  Family,  East 
First  Street. 

Cahokia.  Old  Cahokia  Courthouse,  corner  of 
West  First  and  Elm  Streets. 

East  St.  Louis.  'Eads  Bridge,  spanning  the 
Mississippi    River    (see    St.   Louis,   Mo.). 

Lebanon  vicinity.  Emerald  Mound  and  Vil- 
lage Site,  3.5  miles  northeast  of  Lebanon. 

Sangamon  County 

Springfield,  Edwards  Place.  700  North  Fourth 

Street. 
Springfield,  Lincoln  Home  National  Historic 

Site,   Eighth   and   Jackson  Streets. 
Springfield.     'Lincoln     Tomb,     Oak     Ridge 

Cemetery. 
Springfield,     'Lindsay,    Vachel,    House,    603 

South  Fifth  Street. 
Springfield,   'Old  State  Capitol,  bounded  by 

Fifth,     Sixth,     Adams,     and     Washington 

Streets. 

Will  County 

Joliet  vicinity,  'Illinois  and  Michigan  Canal. 

7  miles  southwest  of  Joliet  on  U.S.  6,  Chan- 

nahon  State  Park. 
Lockport,     Will   County    Historical    Society 

Headquarters  (Illinois  and  Michigan  Canal 

Office  Building),  803  South  State  Street. 

Winnebago  County 

Rockford,  Tinker  Swiss  Cottage.  411  Kent 
Street. 

INDIANA 

Dearborn  County 

Aurora,  Hillforcst  {Forest  Hill),  213  Fifth 
Street. 

Howard  County 

Kokomo,  Seiberling  Mansion,  1200  West 
Sycamore  Street. 

Knox  County 

Vlncennes.    George    Rogers    Clark    National 

Historical  Park. 
Vincennes.  'Harrison,  William  Henry.  Home. 

(Grouseland) .  3  West  Scott  Street. 

Marion  County 

Indianapolis,    Allison    Mansion,    3200    Cold 

Spring  Road. 
Indlanaf>olis.     'Harrison,    Benjamin,    Home, 

1204   North   Delaware   Street. 
Indianapolis.  Military  Park,  bounded  on  the 

west  by  Blackford  Street,  on  the  north  by 

New    York    Street,    on    the   east    by    West 

Street,  and  on  the  south  by  the  c&nal. 
Indianapolis,   Old  Pathology  Building,  3000 

West    Washington    Street,    Central    State 

Hospital. 
Indianapolis,      'Riley,     James      Whitcomb, 

House,  528  Lockerbie  Street. 
Indianapolis,  Woodruff  Place,  1700-2000  East 

Michigan  and  East  10th  Streets  (500-1000 

North). 

Porter  County 

Porter  vicinity,  'Bailly,  Joseph.  Homestead, 
0.5  mile  west  of  Porter  on  U.S.  20. 

Posey  County 

New  Harmony,  'New  Harmony  Historic  Dis- 
trict, Main  Street  between  Granary  and 
Church  Streets. 

St.  Joseph  County 

South  Bend,  Old  Courthouse  {Second  St. 
Joseph  County  Courthouse),  112  South 
Lafayette  Road. 


Spencer  County 

Lincoln  City,  Lincoln  Boyhood  National 
Memorial. 

Tippecanoe  County 

Lafayette,   Fowler,   Moses,  House,  corner  of 

10th  and  South  Streets. 
Lafayette,    Tippecanoe    County    Courthouse. 

Public  Square. 
Lafayette     vicinity.    Fort    Ouiatenon,    SE',4 

SE'/4   sec.  28,  T.  23  N.,  R.  5  W. 
Lafayette  vicinity,  'Tippecanoe  Battlefield,  7 

miles   northeast   of   Lafayette  on   Indiana 

225. 

Vanderburgh  County 

EvansvUle,  Evansville  Post  Office,  100  block 
northwest  Second  Street. 

Evansville,  Former  Vanderburgh  County 
Sheriff's  Residence,  Fourth  Street  between 
Vine  and  Court  Streets. 

Evansville,  Old  Vanderburgh  County  Court- 
house, entire  block  bounded  by  Vine, 
Fourth.  Court  and  Fifth  Streets. 

Evansville.  Willard  Library,  21  First  Avenue. 

Evansville  vicinity,  'Angel  MoutuLs,  east  of 
Evansville.  Angel  Mounds  State  Memorial. 

Vigo  County 

Terre  Haute,  'Debs,  Eugene  V.,  Home,  451 
North  Eighth  Street. 

Washington  County 

Salem,  Hay-Morrison  House,  106  South  Col- 
lege Avenue. 

Wayne  County 

CentervlUe,  Centerville  Historic  District. 
bounded  on  the  north  by  the  corporation 
line,  on  the  east  by  Third  Street,  on  the 
south  by  South  Street,  and  on  the  west 
by  Willow  Grove  Road. 

Fountain  City,  'Coffin.  Levi,  House,  115 
North  Main  Street. 

IOWA  ■    \ 

Allamakee  County 

Marquette  vicinity.  Effigy  Mounds  National 
Monument,  3  miles  north  of  Marquette  on 
Iowa  13  (also  In  Clayton  County). 

Cedar  County 

West  Branch,  Herbert  Hoover  National  His- 
toric Site. 

Cerro  Gordo  County 

Mason  City,  Adams  Building  (Mason  City 
National  Bank).  4  South  Federal  Avenue. 

Mason  City,  Park  Inn  Hotel,  15  West  State 
Street. 

Cherokee  County 

Cherokee  vicinity,  'Phipps  Site,  3  miles  north 
of  Cherokee. 

Clayton  County 

Effigy  Moiinds  National  Monument  (see 
Allamakee  County) . 

Crawford  County 

Oow  City  vicinity.  The  Dow  House,  Just  out- 
side edge  of  tcg^Ti  on  the  south  end  of 
Prince  Street. 

Dubuque  County 

Dubuque,  Dubuque  City  Hall,  50  West  13th 

Street. 
Dubuque,  Dubuque  County  Courthouse,  720 

Central  Avenue. 
Dubuque,    Dubuque    County    Jail,    36    East 

Eighth  Street. 
Dubuque,   Orpheum   Theatre  and  Site,  406 

Main  Street. 

Iowa  County 

Middle  Amana,  'Amana  Villages,  northeast-^ 
em  Iowa  County. 
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Johnson  County 

Iowa  City.  Old  Capitol.  University  of  Iowa 
campus,  bounded  by  Washington,  Madi- 
son, Jefferson,  and  Clinton  Street*. 

Lee  County 
Kokuk,  Broirn.  Dr.  Frank,  House.  318  North 
Fifth  Street. 

Louisa  County 

Toolesboro     vicinity.      'Toolesboro     Mound 
Croup,  north  of  Toolesboro. 
Lyon  County 

Sioxix  Falls  vicinity.  *Blood  Run  Site,  south 
of  Siou.x  Falls  at  the  Junction  of  Blood 
Run  Creek  and  the  Big  Sioux  River  (also  in 
Lincoln  County.  S.  Dak). 

Marshall  County 

MarshalUown.  Marshall  County  Courthouse, 
bordered    by    Center.    Main,    and    Church 
Streets,  and  First  Avenue. 
Mills  County 

Glenwood  vicinity.  Pony  Creek  Park,  north- 
east of  Glenwood  on  Pony  Creek. 

Montgomery  County 

Red  Oak,  Chautaugua  Park,  Oak  Street. 

O'Brien  County 

Sutherland  vicinity,  'Indian  Villiage  Site 
[Wittrock  Area),  3  miles  east  of  Suther- 
land. 

Polk  County 

Des  Moines.  Terrace  Hill  (Hubbell  Mansion), 
2300  Grand  Avenue. 

Pottauattamie  County 

Council  Bluffs.  'Dodge.  Grenville  M.,  House, 

605  South  Third  Street. 
Council  Bluffs,  Pottauattamie  County  Jail, 

226  Pearl  Street. 

Story  County 

Ames.  'Knapp-Wilson  House.  The  Farm 
House,  Iowa  State  University  campus. 

Van  Buren  County 

Keosauqua  vicinity,  Bentonsport,  east  of 
Keosauqua  on  the  Des  Moines  River. 

Woodbury  County 

Sioux  City,  'Sergeant  Floyd  Monument, 
Glenn  Avenue  and  Lewis  Road. 

KANSAS 

Allen  County 

lola,  Allen  County  Jail,  204  North  Jefferson 

Street, 
lola  vicinity.  Fun'iton  Home,  4  miles  north 

of  lola  on  US.  69. 

Anderson  County 

Garnett.  Anderson  County  Courthouse, 
Fourth  and  Oak  Streets. 

Atchison  County 

Atchison.  Atchison  Post   Office,  621   Kansas 

Street. 
Atchison.    Earhart,   Amelia,   Birthplace,  223 

North  Terrace. 
Atchison.  Hoxce,  Edgar  W.,  House,  1117  North 

Third  Street. 
Atchison.  Mount  Saint  Scholastica  Convent, 

801  South  Eighth  Street. 
Atchison.    Price     Villa,    801     South    Eighth 

Street. 

Barber  County 

Medicine    Lodge,   Nation,   Carry,   Home.   211 

West  Fowler  Avenue. 
Medicine    Lodge    vicinity,    'Medicine    Lodge 

Peace  Treaty  Site,  Just  south  and  east  of 

Medicine  Lodge. 


Great  Benp 
east  of 

Pawnee 
north  of 
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Barton  County 

vicinity.  Walnut  Creek  Crossing, 
0reat  Bend,  off  U.S.  56. 

vicinity.  Pawnee  Rock,  0.2  mile 
Pawnee  Rock  of  U.S.  56. 


Reck 


Fort    Scot 

other 
Fort    Scot ; 

Street. 


Bourbon  County 

Fort   Scott.  Historic   Area   and 
Kjinsas  Historic  Areas. 

Union    Block,   24    South    Main 


Cottonwotjd 
on    the 
Broadway 

Cot  ton  W( 
House 

Strong 
Stock  R 
Citv  on 


vo<  d 


City 


Falls  vicinity.  Wood,  S.  N., 
5  mUes  east  of  Cottonwood  Falls. 

vicinity,  Springhill  Farm  and 
nch  House,  3  miles  north  of  Strong 
Kansas  177. 

Clark  County 

Ashland,  first  National  Bank,  northwest  cor- 
ner of  qlghth  and  Main  Streets. 

Dickinson  County 

Abilene,    ti^enhouer    Home,    201    Southeast 

Fourth   Street. 
Solomon.  Jnion  Pacific  Railroad  Depot,  Third 

Street  b  stween  Walnut  and  Pine  Streets. 

Doniphan  County 

vicinity,     Fanning     Archeological 
mile  north  of  Fanning. 
Irvin  Hall,  Highland  Community 
College.  Highland  Community  Jun- 
Colli  ge  campus. 

vlfinlty,  lou-a.  Sac.  and  Fox  Pres- 
/' Mission    t Highland    Presbyterian 
.    15    miles   east   of   Highland   on 
ind  0  2  mile  north  of  K-136. 

Poulet   House,   Poplar   Street 
First  and  Second  Streets. 


Fanning 

Site.  c. 
Highland 

Junior 

ior 
Highland 

byteria 

Mission 

U.S.  36 
White    Clt)ud 

beiwee 


Baldwin 
Lawrence 

Tenne> 
Lawrence 
Lawrence 

Street 
Lawrence 

Nation 
Lawrence 

trict 

see.  Ei 
Lecompt(^n 

betw 
Lecompt 


Fot 


Elli.-^.    Ch 

lOth  S 
Hays 
Victoria, 

east  c 

Street; 
Victoria 

soiuhefest 


Kanopol 
of  Wv 


Gorden  ( 
Street, 

Dodce  C 
Vine, 

Dodge  ( 
main.'! 
50. 


Ottawa 

Stree 


Chase  County 

Falls,  Chase  County  Courthouse, 
square     at     the    south    end     of 


Douglas  County 

Did  Castle  Hall,  513  Fifth  Street. 

Blood,  Colonel  James,  House,  1015 
iec. 

•Haskell  Institute. 

Lvdington  House.  1613  Tennessee 


Old  Lawrence  City  Hall  (Watkins 

I  Bank) ,  1047  Massachusetts  Street. 

Old  West  Lawrence  Historic  Dis- 

unded   approximately  by  Tennes- 

( hth.  Indiana,  and  Sixth. 

.  Constitution  Hall.  Elmore  Street 
Woodson  and  Third  Streets. 
Lane  University. 

Ellis  County 

Walter  P.,  House,   104   West 


(n 


■yslcr. 
reet. 

Hays.  Frontier  Historical  Park. 
St.  Fidelis  Catholic  Church,  south- 
of  St.  Anthony  and  Delaware 


Iclnlty,  Grant.  George,  Villa.  7  miles 
of    Victoria. 


Ellsicorth  County 

Fort  Harker  Guardhouse,  corner 
iming  and  Ohio  Streets. 

Finney  County 

ity,  Windsor  Hotel,  421  North  Main 


Ford  County 
ty,  Mueller-Schmidt  House,  112  East 

ity   vlclnltv.    'Santa   Fe    TraU   Re- 
9  mu^    west  of  Dodge  City  on  U.S. 

Franklin  County 
Dietrich    Cabin,    Main    and    Fifth 


ti. 


Ottawa.  Downtown  Ottawa  Historic  District, 
east  side  of  the  200  block  of  South  Main 
Street,  plus  135  South  Main  Street. 

Ottawa.  Franklin  County  Courthouse,  Court- 
house Square  on  Main  Street,  between 
Third  and  Fourth  Streets. 

Ottawa  vicinity,  Jones  Tauy,  House,  c.  3  miles 
northeast  of  Ottawa. 

Williamsburg  vicinity,  Silkville,  2.5  mllos 
southwest  of  Williamsburg  on  U.S.  50. 

Gearj^  County 

Junction  City  vicinity.  First  Territorial 
Capitol,  on  K-18  in  Fort  Riley  Military 
Reservation. 

Grant  County 

Ulysses  vicinity.  'Wagon  Bed  Springs.  12 
miles  south  of  Ulysses  on  U.S.  270. 

Harvey  County 

Newton.    Warkentin    House.  211    East    First 

Street. 
Newton,    Warkentin   Mill,   Third    and   Main 

Streets. 
North  Newton.  Bethel  College  Administration 

Building.  Bethel  College  Campus. 

Johnson  County 

Fairway,    'Shawnee   Mission,   53d   Street   at 

Mission   Road. 
Leawood,    Majors,    Alexander.    House.    8145 

State  Line  Road.  (Also  in  Jackson  County. 

Mo.) 

Kingman  County 

Kingman,  Kingman  City  Building,  northeast 
corner  of  Main  Street  and  Avenue  C. 

Kiowa  County 

Greensburg,  Greensburg  Well.  Sycamore 
Street. 

Leavenworth  County 

Lansing  vicinity,  Lansing  Man  Archeological 
Site.  1  mile  east  of  Lansing  to  Kansas  5, 
0.66  mile  south,  and  0.25  mile  east. 

Leavenworth,  Brewer,  David  J..  House,  403 
Fifth  Avenue. 

Leavenworth.  Espenscheid  Building,  205 
South  Fifth  Street. 

Leavenworth.  'Fort  Leai'enworth. 

Leavenworth,  Harvey,  Fred,  House,  624  Olive. 

Linn  County 

Trading  Post  vicinity,  Marai3  des  Cygncs 
Massacre  Site,  5  miles  northeast  of  Trading 
Post.  k 

Logan  County 

Ru.s.sell  Springs,  Old  Logan  County  Court- 
house. Main  Street. 

Lyon  County 

Emporia.    White.   William  Allen,  House,  927 

Exchange  Street. 
Hartford,      Hartford      Collegiate      Institute. 

southwest    corner   of   Plumb    and   College 

Avenues. 

McPherson  County 

Llndsborg,    Smoky    Valley   Roller   Mill,   MUl 

Street. 
Llndsborg  vicinity.  Point  Creek  Archeological 

Site,   c.   5   mUes   southwest   of   Llndsborg. 
Llndsborg  vicinity,  Sharps  Creek  (Swenson) 

Archeological  Site. 
McPherson,     McPherson    Opera    House,   221 

South  Main  Street. 

Marshall  County 

Blue  Rapids,  Blue  Rapids  Library,  east  side  of 

the  public  square. 
Blue  Rapids  vicinity.  Alcove  Springs,  4  mUes 

north  of  Blue  Rapids  on  secondary  roads. 
Frankfort,     Frankfort     School,     400     Locust 

Street. 
MarysvlUe  vicinity,  Hutchinson,  Perry.  House, 

0.5  mile  northwest  of  MarysvUle  on  U.S.  77. 
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WatervUle,  Powell,  Samuel.  House,  108  West 
Commercial. 

Miami  County 

Osawatomle,  Brown,  John,  Cabin  (Samuel 
Adair  Cabin).  John  Br(\wn  Memorial  Part. 

Montgomery  County 

Independence  vicinity,  Infinity  Archeological 
Site,  8  miles  west  of  Independence  on  U.S. 
160,  1.5  miles  north  and  1.5  miles  east  on 
a  secondary  road. 

Morris  County 

Council  Grove,  'Counsel  Grove  Historic  Dis- 
trict. 

Council  Grove,  Farmers  and  Drovers  BanK, 
201  West  Main  Street. 

Council  Grove,  Last  Chance  Store,  600  West 
Main  Street. 

CouncU  Grove,  Old  Kaw  Mission,  500  North 
Mission  Street. 

Council  Grove  vicinity.  William  Young  Ar- 
cheological Site,  4.5  miles  north  of  Council 
Grove. 

Nemaha  County 

Sebetba  vicinity,  Old  Albany  Schoolhouse, 
2.7  miles  north  of  Sebetha  on  Sixth  Street. 

Ness  County 

Nesa  City,  Ness  County  Bank,  Main  Street 
and  Pennsylvania  Avenue. 

Ottawa  County 

Minneapolis  vicinity,  Minneapolis  Archeologi- 
cal Site  (140TS),  c.  2  miles  south  of  \Un- 
neapolls. 

Pawnee  County 

Lamed  vicinity.  Fort  Larned  National  His- 
toric Site,  5  miles  west  of  Larned. 

Pottawatomie  County 

St.  Marys,  Pottawatomie  Indian  Pay  Station, 
oft  of  U.S.  24-40  on  Mission  Street. 

Pratt  County 

Pratt  vicinity,  Pratt  Archeological  Site,  west 
of  Pratt. 

Republic  County 

Republic  vicinity.  Pawnee  Indian  Village 
Site,  on  Kansas  266,  8  miles  north  of  U.S. 
36,  on  the  Republican  River. 

Rice  County 

Oeneseo  vicinity,    *Tobias-Thompson   Com- 
plex, 4  miles  southeast  of  Oeneseo. 
Lyons  vicinity,  Malone  Archeological  Site. 

Riley  County 

Manhattan,  Goodnow  House,  2301  Claflln 
Road. 

Rush  County 

La  Croose,  Rush  County  Courthouse,  715 
Elm  Street. 

Saline  County 

Brookvllle,  Brookville  Hotel,  Perry  Street. 
Sallna    vicinity.     'White ford,    Price,    Site    3 
miles  east  of  Sallna. 

Scott  County 

Scott  City  vicinity,  *El  Cuartelejo,  12  miles 
north  of  Scott  City,  Scott  County  State 
Park. 

Sedgwick  County 

Wichita,  The  Carey  House  {Eaton  Hotel) ,  525 

East  Douglas  Avenue. 
Wichita,  Old   Sedgwick  County  Courthouse, 

504  North  Main  Street. 
Wichita,    Scottish    Rite    Temple,    northwest 

corner  of  First  Street  and  Topeka. 
Wichita,  University  Hall,  Friends  University, 

2000  University  Avenue. 
Wichita,  Wichita  City  Hall.  204  South  Main 

Street. 


Shawnee  County 

Topeka,  Kansas  State  Capitol,  bounded  by 
Eighth  and  10th  Avenues  and  Jackson  and 
Harrison  Streets. 

Topeka,  Pottawatomie  Baptist  Mission  Build- 
ing, off  West  Sixth  Street,  0.5  mile  west  of 
Wanamaker  Road. 

Topeka,  St.  Joseph's  Catholic  Church,  235 
Van  Buren  Street. 

Sumner  County 

Argonla,    Salter    Home.    220    West    Garfield 

Street. 
Caldwell  vicinity,  Buresh  Archeological  Site, 

northwest  of  Caldwell  on  F.A.S.  299. 

Wabaunsee  County 

Wabaunsee,  Beecher  Bible  and  Rifle  Church. 
southeast  corner  of  Chapel  and  Elm 
Streets. 

Wallace  County 

Wallace  vicinity.  Pond  Creek  Station.  Just 
east  of  Wallace  on  the  north  side  of  U.S.  40. 

Washington  County 

Hanover  vicinity,  'Hollenberg  (Cottonwood) 
Pony   Express   Station,    1.5   miles  east  of 
Hanover  on  a  secondary  road. 
Wyandotte  County 

Kansas    City,    Huron    Cemetery,    Minnesota 

Avenue     between     Sixth     and     Seventh 

Streets. 
Kansas    City.    St.    Augustine    Hall    (Mather 

Hall).  3301  Parellel  Avenue. 
Kansas  City,  Trowbridge  Archeological  Site, 

between  61st  and  63d  Streets  north  of  May 

Lane  and  Leavenworth  Street. 
Muncle,     Grinter    Place,     1420    South     78th 

Street. 

KENTTJCKT 

Bell  County 

Mlddlesboro  vicinity,  Cumberland  Gap  Na- 
tional Historical  Park  (also  In  Claiborne 
County,  Tenn.,  and  Lee  County,  Va.) 

Boone  County 

Union  vicinity.  Big  Bone  Lick,  8  miles  west 
of  Union  on  Kentucky  338. 

Boyle  County 

Danville,  'Jacobs  Hall,  Kentucky  School  for 

the  Deaf,  South  Third  Street. 
Danville,    'McDowell    (Dr.  Ephraim)    House, 

125-27  South  Second  Street. 
Danville,  Old  Centre,  Centre  College,  West 

Walnut  Street. 
PerryvlUe    vicinity,     'Perryville    Battlefield, 

west  of  Perryville  on  U.S.  150. 

Daviess  County 

Ownesboro,  Old  Trinity  Episcopal  Church, 
403  West  Fifth  Street. 

Fayette  County 

Lexington,  'Ashland  (Henry  Clay  Home),  2 
miles  southeast  of  Lexington  on  Richmond 
Road. 

Lexington,  Clay.  Henry,  Law  Office,  176  North 
Mill  Street. 

Lexington,  Lincoln.  Mary  Todd,  House,  574 
West  Main  Street. 

Lexington,  'Old  Morrison,  Transylvania  Col- 
lege. West  TTilrd  Street  between  Upper 
Street  an  1  Broadway. 

Lexington,  "^est  High  Street  Historic  Dis- 
trict, now  .onsists  only  of  the  Rev.  Adam 
Rankin  House  (215  West  High  Street) ,  Wil- 
liam Bowman  House  (125  West  High 
Street),  Dr.  John  C.  and  Samuel  B.  Rich- 
ardson House  {129  West  High  Street),  and 
the  John  Leiby  House  (133  West  High 
Street). 

Lexington  vicinity,  Waveland,  5  miles  south 
of  Lexington  off  U.S.  27. 


Franklin  County 

Frankfort,  Corner  in  Celebrities  Historic  Dis- 
trict, bounded  roughly  by  the  Kentucky 
River  on  the  west;  by  Main  Street  on  the 
north  with  extensions  northward  along 
Wilkinson  and  Washington  Streets;  by 
Madison  and  St.  Clair  Streets  on  the  east: 
and  by  Wapping  Street  on  the  south  with 
extensions  southward  to  the  river. 

Frankfort,  Glen  Willis,  Leestown  Pike. 

Frankfort,  Kentucky  Governor's  Mansion, 
Capital  Avenue. 

Frankfort,  'Liberty  Hall,  218  Wilkinson 
Street. 

Frankfort,  Old  Governor's  Mansion,  420  High 
Street. 

Frankfort,  'Old  Statehouse,  Broadway  be- 
tween Lewis  and  Madison  Streets. 

Green  County 

Greensburg,  The  Old  Courthouse,  Public 
Square. 

Hopkins  County 

Dawson  Springs,  Hamby  Well  Building,  120 
South  Main  Street. 

Jefferson  County 

Louisville,  Steamer  Belle  of  Louisville.  Carrie 
Gaulbert  Cox  Park,  3700  Upper  River  Road. 

Louisville,  Farmington,  3033  Bardstown  Road. 

Louisville,  Jefferson  County  Courthouse,  527 
West  Jefferson  Street. 

Louisville,  Kentucky  Air  National  Guard 
Archeological  Site.  Standiford  Field,  at  the 
north  end  of  Grade  Lane. 

Louisville,  'Louisville  Water  Company  Pump- 
ing Station,  Zorn  Avenue. 

Louisville.  St.  James-Belgravia  Historic  Dis- 
trict, bounded  by  Wilson  Avenue  on  the 
north.  South  Fourth  Street  on  the  east, 
am  Street  on  the  south,  and  South  Sixth 
Street  on  the  west. 

Louisville,  'Southern  National  Bank  (Old 
Bank  of  Louisville) .  320  West  Main  Street. 

Louisville,  'Taylor,  Zachary,  House,  Spring- 
field. 5608  Apache  Road. 

Louisville  vicinity.  Locust  Grove,  northeast  of 
Louisville,    561    Blankenbaker   Lane. 

Kenton  County 

Covington,  'Beard,  Daniel  Carter,  Boyhood 
Home,  322  East  Third  Street. 

Covington.  Kenton  County  Library.  Carnegie 
Library  and  Auditorium  Building) ,  1028 
Scott  Street. 

Covington,  Riverside  Drive  Historic  District, 
bounded  on  the  north  by  Riverside  Drive, 
on  the  south  by  Fourth  Street,  on  the  east 
by  the  Licking  River,  and  on  the  west  by 
the  alley  between  Greenup  and  Garrard 
Streets. 

Ludlow,  Carneal,  Thomas,  House  (Elmwood 
Hall) ,  244-246  Forrest  Avenue. 

Larue  County 

Hodgenville  vicinity,  Abraham  Lincoln  Birth- 
place Natonal  Historic  Site,  3  miles  south 
of  Hodgenville. 

Logan  County 

Adairville  vicinity.  Savage  Cave  Archeological 
Site,  about  1  mile  east  of  Adairville  on 
Kentucky  591. 

Lyon  County 

Kuttawa  vicinity,  Kelly's  Suzvance  Furnace 
Office,  1.4  miles  west  of  Kuttawa. 

Madison  County 

Richmond  vicinity.  White  Hall,  Clay  Lane, 
off  U.S.  25,  7  miles  north  of  Richmond. 

Mason  County 

Washington.  Washington  Historic  District, 
corporate  limits  of  the  city  of  Washington 
In  1969. 
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Mercer  County 


Shakertown,   •S/iafcertoirn  at  Pleasant  Hill, 

VS.  68. 

Nelson  County 
Bardstown    vicinity,    Federal   Hill    (.Vy    Old 
Kentucky  Home),   1   mile  east  of  Bards- 
town on  U.S.  150. 

Ohio  County 

Paradise  vlclnltj-,  'Indian  Knoll,  0.5  mile 
upstream  from  Paradise  ferry  laiiduig  on 
the  Green  River. 

Scott  County 

Georgetown.  Scott  County  Courthouse,  East 
Main  and  Broadway. 
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Shelby  County 

SlmpsonvUle.  Young,  Whitney  M.  Jr..  Birth- 
place, southwest  of  SlmpsonvUle.  off  VS.  60. 

Warren  County 

Bowling    Green.    Moore,    Maria,    House,    801 

State  Street. 
Bowling   Green,  Riverview    (Hohson  House), 

Hobson  Grove  Park.  Main  Street. 

Washington  County 

Springfield  vicinity,  Lincoln,  Mordecai, 
House,  59  miles  north  of  Springfield  on 
Kentucky  528. 

Woodford  County 

Versailles  vicinity,  Crittenden,  John  Jordan, 

Birthplace  Cabin,  2  miles  east  of  Versailles 

off  US.  60. 
VersaUIes    vicinity,    Jouett.    Captain    Jack. 

House,  5  miles  southwest  of  Versailles  on 

Craigs  Mill  Pike. 

LOUISIANA 

Avoyelles  Parish 

Marksville  vicinity.  *Marksville  Prehistoric 
Indian  Site.  Marksville  Prehistoric  Indian 
Park  State  Monument. 

De  Soto  Parish 

Stonewall  vicinity.  Lands  End  Plantation,  7 
miles  southeast  of  Stonewall  on  Red  Bluff 
Road. 

East  Baton  Rouge  Parish 

Baton    Rouge,    Magnolia    Mound   Plantation 

House,  2161  Nicholson  Drive. 
Baton  Rouge.  Potts  House,  831  North  Street. 

East  Feliciana  Parish 

Clinton.  The  Marston  House.  Bank  Street 
Jackson    vicinity,    Asphodel   Plantation   and 

Cemetery,  south  of  Jackson  on  Louisiana 

74. 

Iberia  Parish 

New  Iberia.  The  Shadou:s-on-the-Teche,  Ea.st 
Main  Street. 

/berri;/e  Parish 

Plaquemine  Lock,  confluence  of  Bayou  Pla- 
quemine  with  the  Mississippi  River. 

It>erville  Parish.  St.  Gabriel.  St.  Gabriel 
Roman  Catholic  Church.  0.25  mile  south 
of  Louisiana  74  between  the  Illinois  Central 
Railroad  tracks  and  Louisiana  75. 

Natchitoches  Parish 

Melrose,   Melrose  Plantation,  Louisiana   119. 

Orleans  Parish 

New  Orleans.  Big  Oak-Little  Oak  Islands, 
northeast  part  of  New  Orleans;  Big  Oak  Is 
on  the  east  side  of  Roger's  Lagoon,  1.7 
miles  east  of  Little  Woods;  Little  Oak  Is 
2  6  miles  east  of  Little  Woods. 

New  Orleans.  'The  Cabildo.  Jackson  Square, 
Chartres  Street,  and  St.  Peter  Street. 

New  Orleans,  'Cable.  George  Washington 
Woi<«e,  1313  Eighth  Street.  ^■■ 


New 

ket 
New  Orleajis 

Market, 
New  Orleajis 

by 

on  the 

Magazi 

siana 
New 

Chartres 
New 

820  St 
New 

d'Armes 

St.  Ann, 
New  Orlea 

Washingjt 
New  Orlea: 

Bourbon 
New  Orlea 
New   Orleajis 

Dumaiiii 
New    Orle 

Street. 
New 

Chartres 
New  Orlea  is 

1440  Mo!S 
New  Orleajis 

Street. 
New  Orleati 

2030 
New  on 

bounded 

Street. 
New   Orle 

New  on 


NOTICES 

French  Market-Old  Meat  Mar- 
Decatur  Street. 

French  Market-Old  Vegetable 
1000  Decatur  Street. 

The  Garden  District,  bounded 

fronting  on  Carondelet  Street 

Josephine  Street  on  the  eswt. 

Street  on  the  south,  and  Loul- 

nue  on  the  west. 

'Girod    Nicholas    House,    500 
Street. 

Hermann-Grima   House,   818- 
Street. 

'Jackson      Square      {Place 
bounded  by  Decatur,  St.  Peter, 
ind  Chartres  Streets, 
s,  Lafayette  Cemetery  No.  1.  1400 
on  Avenue. 

is,  'Lafltte's  Blacksmith  Shop,  941 
Street. 
s,  Louer  Garden  District. 

'Madame  John's  Legacy,   632 
Street, 
ns,    Merieult    House,    533    Royal 
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s.  St.  Mary's  Assumption  Church, 

Street. 

,  'Vieux  Carri  Historic  District, 

by  the  Mississippi  River,  Rampart 

Cjanal  Street,  and  Esplanade  Avenue. 

ns    vicinity.    Fort   Pike,   north    of 

lans  off  U.S.  90. 

Plaquemines  Parish 

nity,    'Fort  de  la  Boulaye  Site. 


vlci 
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New  Orl 
HxstoT 
Orleans 


HahnviUe 
House, 
Office  o 


Lewiston 
College 


'Old   Vrsuline   Convent,   1114 
Street. 

Pilot  House  (Ducayet  House), 
Street. 

The  Presbytere,  713  Chartres 


lenix  on  the  Mississippi  River,  near 

50. 
kiclnlty,  'Fort  Jackson,  2.5  miles 
t  of  Triumph  on  Louisiana  23,  on 
bank  of  the  Mississippi  River, 
icinlty,  'Fort  St.  Philip,  2.5  miles 
of  Triumph  on  Louisiana  23,  on 
bank  of  the  Mississippi  River. 

Pointe  Coupee  Parish 

Mix  vlclnfty,  'Parlange  Plantation  House,  at 
Junctioi  1  of  Louisiana  1  and  78. 

Rapides  Parish 

Alexandrii  vicinity,  Kent  Plantation  House, 
west  of  [Alexandria  on  Bayou  Rapides. 

Sabine  Parish 

ihlty,  'Fort  Jesup,  7  miles  northeast 
on  Louisiana  6,  Fort  Jesup  State 
nt. 


It  3 


St.  Bernard  Parish 

.ns    vicinity,    Chalmette    National 
'.I    Park,    6    miles    south    of    New 


St.  Charles  Parish 

vlcimty,    'Homeplace    Plantation 
0.5  mile  south  of  HahnvUle  Post 
Louisiana  18. 

St.  Martins  Parish 

St  Martltville,  St.  Martin  of  Tours  CathoHo 
Church    133  South  Main  Street. 

St.  Marti  nville,  U.S.  Post  Office,  corner  of 
Main  aid  Port  Streets. 

West  Carroll  Parish 
Delhi  viciiity,  'Poverty  Point,  12  miles  north 
of  Delhi  on  Bayou  Macon. 

MAINE 


Androscoggin  County 

Hathom  Hall,  Bates  Oollege,  Bat«« 
campus. 


Llvermore,     The     Norlands,     The     Norlands 

Road. 
New  Gloucester,  Shaker  Village,  on  Route  26. 

Aroostook  County 

Fort  Kent  vicinity.  Fort  Kent  Memorial,  c. 

0.75  mile  southwest  of  Fort  Kent  off  Maine 

11. 
Littleton  vicinity,  Watson  Settlement  Bridge, 

across   the   Meduxnekeag   Stream,    1    mile 

west  of  United  States-Canadian  border. 

Cumberland  County 

Brunswick,  First  Parish  Church,  207  Maine 

Street. 
Brunswick,  Massachusetts  Hall,  Bowdoin  Col- 
lege. Bowdoin  College  campus. 
Brunswick,   'Stowe,  Harriet  Beecher,  House, 

63  Federal  Street. 
Cape    Elizabeth,    Spurwink    Congregational 
Church   {South  Meetinghouse),  Spurwink 
Avenue. 
Freeport,  Pettengill  House   {Captain  Green- 
field Pote  House).  Wolf  Neck  Road. 
Gorham,  Art  Gallery,  College  Avenue,  Uni- 
versity of  Maine  campus. 
Gorham,    McLellan    House,    Gorham  School 

Street. 
Harpswell  Center,  'Harpswell  Meetinghouse. 
Harpswell  vicinity.  Peary.  Robert  E.,  Home, 

Eagle  Island. 
Naples   vicinity,   Songo  Lock    {Cumberland- 
Oxford  Canal),  1  mile  off  Maine  114  south 
of  Naples. 
Portland,  Clapp,  Charles  Q..  House,  97  Spring 

Street. 
Portland,  The  Gothic  House  {John  J.  Broun 

House).  86  Spring  Street. 
Portland,     'McClellan-Sweat     Mansion,     111 

High  Street. 
Portland,    'Morse-Libby  Mansion,   109   Dan- 

forth  Street. 
Portland,    Park    Street    Row,    88-114    Park 

Street. 
Portland,  Spring  Street  Historic  District. 
bounded  on  the  northeast  by  a  straight 
line  along  Forest  Avenue  (midway  between 
Cumberland  Avenue  and  Congress  Street) 
across  a  flatlron  block  to  Free  Street,  across 
Free  Street  and  another  block  to  Spring 
Street,  then  along  Oak  Street  to  High 
Street,  across  High  Street  and  another 
block  to  Danforth  Street;  by  Danforth 
Street  on  the  southeast;  by  Brackett  Street 
on  the  southwest;  by  a  straight  line  along 
Pine  Street  to  Longfellow  Square,  across 
the  square  to  Vernon,  Avon,  and  Henry 
Streets  to  Deerlng  Place,  and  from  Deerlng 
Place  to  Forest  Avenue  on  the  northwest. 
Portland,     'Tate     House,     1270     Westbrook 

Street. 
Portland,  'Wadstcorth-Longfellow  House,  487 

Congress  Street. 
Portland,  Woodman  Building.  133-141  Middle 

Street. 
Scarborough,      'Homer.      Winslow.     Studio, 

Wlnslow  Homer  Road,  Prout's  Neck. 
Shaker   Village    (see  Androscoggin  County). 
South    Casco.    Hawthorne.    Nathaniel.    Boy- 
hood Home,  Hawthorne  and  Raymond  Cape 
Roads. 
South    Windham    vicinity,    Babbs    Bridge, 
across    the    Presvimpscot    River,    2    miles 
north  of  South  Windham. 

Franklin  County 

Farmington  vicinity,  Nordica  Homestead, 
Holly  Road,  0.5  miles  from  Route  27. 

Popham  Beach  vicinity  to  Coburn  Gore, 
Arnold  Trail  to  Quebec,  along  Kennebec 
River,  through  Wyman  Lake  and  Flagstaff 
Lake,  along  Deal  River  and  Chain  of  Ponds 
to  Quebec,  Canada  {also  in  Kennebec, 
Sagadahoc,  and  Somerset  counties). 

West  Farmington  vicinity.  Little  Red  School- 
house,  south  of  West  Farmington  on  Wil- 
ton Road. 


FEDERAL  REGISTER,   VO  .    38,   NO-    39— WEDNESDAY,   FEBRUARY   28,    1973 


NOTICES 


5107 


Hancock  County 

Blue  Hin.  Jonathan  FUher  Memorial,  outer 

Main  Street  (Route  15) . 
Castine,  Cate  House,  corner  of  Court  and 

Pleasant  Streets. 
Castine,  Fort  George  Memorial. 
Castine.     Perkins,     John.     House,     Perkins 

Street. 
East  Sullivan  vicinity,    *Wickyup    {Admiral 

Richard  E.  Byrd  Estate),  8  miles  northeast 

of  East  Sullivan. 
Ellsworth,  Black  Mansion,  West  Maine  Street 

on  Route  172. 
Northeast    Harbor,     •Oilman,    Daniel    Coit, 

Summer  Home  {Over  Edge) . 

Kennebec  County 

Arnold  Trail  to  Quebec  (see  Franklin 
County). 

Augusta,  *Blaine,  James  C,  House,  Capitol 
and  State  Streets. 

Augusta,  Fort  Western,  Bowman  Street. 

Augiista,  Kennebec  Arsenal,  Arsenal  Street. 

Gardiner,  •Robinson,  Edwin  Arlington. 
Hcmse,  67  Lincoln  Avenue. 

Hallowell,  Elm  Hill  Efirm  (Merrick  Cottage), 
Litchfield  Road. 

Hallowell.  Hallowell  Historic  District, 
bounded  on  the  west  by  a  line  running 
north  3,465  feet  from  the  Intersettlon  of 
Litchfield  Road  and  Middle  Street  to  a 
point  93  feet  north  of  Wlnthrop  Street; 
then  by  a  line  running  directly  east  for 
1.563  feet;  thence  southwest  from  a  point 
120  feet  west  of  U.S.  201  for  a  distance  of 
760  feet  to  a  point  on  Water  Street;  thence 
south  along  Water  Street  to  a  point  62  feet 
north  of  the  Intersection  with  Wlnthrop 
Street;  thence  southeast  toward  the  Ken- 
nebec River  for  186  feet;  thence  southwest 
680  feet;  thence  northwest  along  an  exten- 
sion of  Union  Street  to  Water  Street; 
thence  southwest  on  Water  to  Temple 
Street;  northwest  on  Temple  to  a  i>olnt  165 
feet  east  of  Second  Street;  then  parallel  to 
Second  In  a  southwesterly  direction  for 
1.600  feet  to  a  point  80  feet  east  of  the 
comer  of  Second  and  Litchfield  Road; 
thence  west  662  feet  to  the  starting  point. 

Hallowell,  Row  House  (The  Gage  Block), 
106-114  Second  Street. 

Hallowell,  Vaughn  HomesteOy' ,  Middle  Street 
off  Litchfield  Road. 

Wlnslow,  'Fort  Halifax. 

Knox  County 

Camden,  The  Conway  House.  Conway  Road. 

Bockjxjrt,  Rockport  Historic  Kiln  Area,  on 
Rockport  harbor  at  the  mouth  of  the 
Goose  River. 

Thomaston  vicinity,  Knox,  Henry,  Home, 
Montpelier,  northeast  of  Thomaston  on 
MaUie  131. 

Vicinity  of  Warren,  Union,  Appleton,  and 
Searsmont,  Georges  River  Canal,  Upper 
Falls,  Georges  River  In  Warren  to  Union 
town  Une.  extending  to  Quantabacook 
Pond  In  Searsmont  (also  in  Waldo  County) . 

Vlnalhaven.  The  Vinalhaven  Galamander, 
Bandstand  Park. 

Lincoln  County 

Alna  Center,  Alna  Meetinghouse,  Maine  218. 

Damarlscotta,  Chapman-Hall  House.  Main 
and  Vino  Streets. 

Damarlscotta  vicinity,  Damarlscotta  Oyster 
Shell  Heaps,  Damarlscotta  River  north  of 
Damarlscotta. 

Dresden,  Bowman-Carney  House,  0.5  mile 
north  of  Maine  197  and  west  of  Maine  128. 

Dresden.  Pou-Tta/borougr/i  Courthouse,  Cedar 
Grove  Road. 

Edgecomb.  Fort  Edgecomb  Memorial,  on 
Davis  Island  In  the  Sheepscot  River. 

Pemaquld  vicinity,  Harrington  Meeting- 
house, northwest  of  Pemaquld  on  Old  Har- 
rington Road. 


Pemaquld  Beach  vicinity.  Fort  William 
Henry,  northwest  of  Pemaquld  Beach. 

Pemaquld  Beach  vicinity,  Pemaquid  Restora- 
tion and  Museum,  Pemaquld  Point. 

Waldoboro  vicinity,  German  Church  and 
Cemetery,  Maine  32,  1  mile  south  of 
Waldoboro. 

Wlscasset,  •Nickcls-SortwcU  House,  north- 
east corner  of  Main  and  Federal  Streets. 

Wlscasset,  Scott,  George,  House  (Octagon 
House),  Federal  Street. 

Wlscasset,  1/.S.  Customhouse  {Old  Custom- 
house)  aTid  Post  Office,  Water  Street. 

Wlscasset,  Wiscasset  Jail  and  Museum,  Maine 
218. 

Oxford  County 

Bethel,  Mason,  Dr.  Moses,  House  (Ada  Dur- 

rell  House ) ,  Broad  Street. 
Fryeburg   Center   vicinity.   Hemlock   Bridge, 

across  the  Old  Course  Saco  River,  north- 
east of  Fryeburg  Center. 
Newry  vicinity,  Sunday  River  Bridge,  across 

the  Sunday  River  west  of  NewTy. 
Porter  vicinity,  Porter-Parsonfield  Bridge,  0.5 

mile  south  of  Porter  (also  In  York  County) . 
South  Andover.  Lovejoy  Bridge,  across  the 

EUls  River. 
Wilsons  Mills  vicinity,  Bennett  Bridge,  across 

the  Magalloway  River  1.5  miles  south  of 

Wilsons  Mills. 


Penobscot  County 

Bangor.  Bangor  House,  174  Main  Street. 

Bangor,  Blake  House,  107  Court  Street. 

Bangor,  Grand  Army  Memorial  Home,  159 
Union  Street. 

Bangor.  Morse  Bridge,  Valley  Avenue,  across 
Kenduskeag  Stream. 

Bangor.  Symphony  House,  166  Union  Street. 

RobyvUle,  Robyville  Bridge,  across  the  Ken- 
duskeag Stream. 

Piscataquis  County 

BrownvUle  Junction  vicinity  Katahdin  Iron 
Works,  5  miles  north  of  Brownvlll©  Junc- 
tion on  Route  11,  follow  gravel  road  for  6 
miles. 

Guilford  vicinity,  tour's  Bridge,  across  the 
Piscataquis  River  between  Guilford  and 
Sangervllle. 

Sagadahoc  County 

Arnold  Trail  to  Quebec  (see  Franklin 
County). 

Bath,  Percy  and  Small  Shipyard.  451  Wash- 
ington Street. 

Bath,  Seguin  (tugboat),  Bath  Marine  Mu- 
seum. 

Bath,  U.S.  Customhouse  and  Post  Office,  25 
Front  Street. 

Bath.  Winter  Street  Church,  corner  of  Wash- 
ington and  Winter  Streets. 

Popham  Beach  vicinity.  Fort  Popham  Me- 
morial, north  of  Popham  Beach  on  Hunne- 
well  Point. 

Popham  Beach  vicinity,  Popham  Colony  Site, 
northeast  of  Sablno  Head  at  the  end  oi 
Maine  209. 

Richmond,  Southard  Block,  25  Front  Street. 

Somerset  County 

Arnold     Trail     to     Quebec     (see     Franklin 

County). 
New  Portland  vicinity.  New  Portland   Wire 

Bridge,  Wire  Bridge  Road,  over  the  Carra- 

bassett  River. 

Waldo  County 

Georges  River  Canal  (see  Knox  County) . 

Prospect  vicinity,  •Fort  Knox  State  Park. 

Searsport,  Penobscot  Marine  Museum, 
Church  Street. 

Stockton  Springs  vicinity.  Fort  Pownall  Me- 
morial, southeast  of  Stockton  Springs  on 
Fort  Point. 

Washington  Countf 

Columbia  Falls,  Ruggles  House.  Main  Street. 


EastpKjrt,  Fort  Sullivan,  Moose  Island;  Bar- 
racks. 74  Washington  Street. 

Machlasport  vicinity.  Fort  O'Brien  (Fort 
Machias),  south  of  Machlasport  on  second- 
ary road. 

St.  Croix  Junction  vicinity,  St.  Croix  Island 
National  Monument,  on  the  International 
boundary.  In  the  St.  Croix  River. 

York  County 

Biddeford,   First   Parish   Meetinghouse,   Old 

Pool  Road. 
Eliot    vicinity.    Frost    Garrison    and    Hojise, 

Frost's  Hill. 
Klttery  Point,  'Lady  Pepperrell  House,  Maine 

103. 
Klttery    Point    vicinity.    Fort    McClary.    off 

Maine  103  near  Fort  McClary  State  Park. 
Porter     vicinity,     Porter-Parsonficld     Bridge 

(see  Oxford  County) . 
South  Berwick,  •Hamilton,  Jonathan,  House, 

Vaughan's  Lane  and  Old  South  Road. 
York,    Hancock,   John.    Warehouse,   Lindsay 

Road. 
York,  'Old  York  Gaol,  4  Lindsay  Road. 
York  vicinity,   •Mclntire  Garrison  House,  5 

miles  west  of  York  on  Maine  91. 

MARYLAND 

Allegany  County 

Chesapeake  and  Ohio  Canal  National  His- 
torical Park  (also  in  Frederick,  Montgom- 
ery, and  Washington  Counties,  Md.;  In 
D.C.;  and  Morgan  County,  W.  Va.). 

La  Vale,  La  Vale  Tailgate  House,  U.S.  40. 

Oldtown,  Cresap,  Michael,  House,  north  side 
of  Main  Street  at  Green  Spring  Road. 

Anne  Arundel  County 

Annapolis,     Artisan's     House,     43     Pinkney 

Street. 
Annapolis,  'Brice  House.  42  East  Street. 
Annapolis,  •Chase-Lloyd  House.  22  Maryland 

Avenue. 
Annapolis,  •Colonial  Annapolis  Historic  Dis- 
trict,    district     boundaries     approximate 

those  of  the  city  plan  of  1695. 
Annapolis,       •  Hammond-Harwood       House. 

Maryland  Avenue  and  King  George  Street. 
Annapolis,      'Maryland     Statehouse,     State 

Circle. 
Annapolis,    'Paca   House    and    Garden.    186 

Prince  George  Street. 
Annapolis,    Pinkney-Callahan    House,    5    St. 

John's  Street. 
Annapolis,   •U.S.  Naval  Academy,  Maryland 

Avenue  and  Hanover  Street. 
Annapolis,     •Whitehall,    off    St.    Margaret's 

Road. 
CrownsviUe  vicinity,  Belvoir.  approximately 

0.5  mile  east  of  CrownsvUle  on  Maryland 

178. 
Davldsonville  vlniclty.  All  Hallows'  Church, 

Intersection   of   Maryland   2.   All   Hallows' 

Church  Road,  and  South  River  Club  Road. 
Friendship  vicinity.  Holly  Hill.  Maryland  261, 

1.5  miles  east  of  Solomon's  Island  Road. 
Galesville    vicinity.    Cedar    Park,    4.4    miles 

south  of  Intersection  of  Maryland  214  and 

468  and  1.5  miles  north  of  Intersection  of 

Maryland  255  and  468. 
Galesville  vicinity.   'Tulip  Hill,  c.  2.5   miles 

west  of  Galesville  on  Oweiisvllle  Road. 
Harwood    vicinity,    Larkin's    Hill    Farm,    off 

Maryland  2  on  Mill  Swamp  Road. 
Harwood  vicinity,  Larkin's  Hundred,  on  Mill 

Swamp  Road.  1   mile  east  of  Maryland  2 

and  0.9  mile  west  of  Maryland  468. 
Harwood    vicinity,    Mary's    Mount,    0.5    mile 

east    of   Maryland    2    and    south    of    Mill 

Swamp  Road. 
Harwood   vicinity.   Obligation,   west  side  of 

Maryland  2,  0.2  mile  south  of  Intersection 

of  Maryland  2  and  Mill  Swamp  Road. 
Owensvllle  vicinity.  Evergreen.  Sudley  Road, 

2  miles  southeast  of  Maryland  255. 
Sandy  Point.  Sandy  Point  Farm  House,  Sandy 

Point  State  Park. 
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South  River  vicinity.  The  South  River  Cluh. 
■  South  River  Club  Road,  1  mile  east  of 
Maryland  2  and  0.4  mile  west  of  Maryland 
468. 
Woodland  Beach  vicinity,  *London  Town 
Publik  House,  south  bank  of  the  South 
River,  c.  0.5  mile  northeast  of  Woodland 
Beach. 

Baltimore  {independent  city) 

'Baltimore  and  Ohio  Transportation  Museum 
and  Mount  Clare  Station,  Pratt  and  Pop- 
pleton  Streets. 
Bolton  Hill  Historic  District,  bounded  on  the 
north  by  North  Avenue,  on  the  northeast 
by   Mount  Royal  Avenue,  on  the  east  by 
Cathedral  Street,  on  the  south  by  Dolphin 
Street,  and  on  the  southwest  by  Madison 
Avenue. 
•Carrollton  Viaduct,  Gwynn's  Falls  near  Car- 
roll Park. 
Clifton    Park    Valve    House,    2801    Hartford 

Road. 
'VS.    Frigate    Constellation,    Pier    1,    Pratt 

Street. 
Cylburn  House   and   Park   Historic   District, 

4915  Green  Spring  Avenue. 
Dickeyville  Historic  District,  within  the  Balti- 
more city  line,  north  and  south  of  Owynn's 
Falls,  east  and  west  sides  of  Forest  Park 
Avenue. 
Eastern   Female   High   School,  249   Aisquith 

Street. 
Federal  Hill  Historic  District,  bounded  on  the 
east  by  Covington  Street,  on  the  north  by 
Hughes   Street,    on    the    west    by    Charles 
Street,    and    on    the    south    by    Hamburg 
Street. 
Fells  Point  Historic  District,  bounded  on  the 
north  by  Allceanna  Street,  on  the  east  by 
Wolf     Street,  on  the  south  by  the  harbor, 
and  on  the  west  by  Dallas  Street. 
'First  Unitarian  Church,  2-12  West  Franklin 

Street. 
'The  Flag  House,  844  East  Pratt  Street. 
Fort  McHenry  National  Monument  and  His- 
toric Shrine,  Locust  Point,  at  the  eastern 
end  of  Fort  Avenue. 
Franklin    Street    Presbyterian    Church    and 
Parsonage.   100  West  Franklin  Street  and 
504  Cathedral  Street  (parsonage). 
'Homewood,  North  Charles  and  34th  Streets. 
Lombard  Street  Bridge.  Lombard  Street  over 

Jones  Falls  Stream. 
Mother  Seton  House,  600  North  Paca  Street. 
•Mount  Clare.  Carroll  Park. 
•Mount     Vernon     Place     Historic     District, 
Mount  Vernon  Place  and  Washington  Place. 
Mcrunt     Vernon     Place     United     Methodist 
Church  and  Asbury  House,  2-10  East  Mount 
Vernon  Place. 
'Old  Roman  Catholic  Cathedral  {Minor  Ba- 
silica). 401  Cathedral  Street. 
Otterbein  Church,  112  West  Conway  Street. 
'Peale's  Baltimore  Museum  {Municipal  Mu- 
seum  of  the  City  of  Baltimore).  225  North 
HoUlday  Street. 
'Phoenix  Shot   Toicer.  southeast   corner   of 

Fayette  and  Front  Streets. 
'Poe.  Edgar  ^llan.  House.  203  Amity  Street. 
'St.  Marys  Seminary  Chapel,  600  North  Paca 
Street. 

Baltimore  County 

Brooklandville.  Brooklanduood.  Falls  Road. 

Luthervllle,  Lutherville  Historic  District. 
North  of  I-«95,  west  of  York  Road,  south 
of  Rldgely  Road,  and  east  of  Lutherville- 
Rlderwood  Drive. 

Relay,  'Thomas  Viaduct.  Baltimore  &  Ohio 
Railroad,  across  the  Patapsco  River  be- 
tween Relay  and  Elkrldge  (also  In  Howard 
County). 

Stevenson  vicinity.  Fort  Garrison,  Garrison 
Farms  Court,  south  of  Stevenson. 

Towson,  Baltimore  County  Courthouse, 
Washington  Avenue  between  Pennsylvania 
and  Chesapeake  Avenues. 


Towson. 

Hamptoi  I 

695. 
Towson. 

tat.  Cha 
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Hampton    National    Historic    Site. 
Lane.  1  mile  north  of  Interstate 


iheppard  and  Enoch  Pratt  Hospi- 
les  Street  Avenue. 


1  :lnlty,  Taney  Place,  south  of  Ade- 
^iaryland  508. 

Grahame  House.  0.2   mile 
of  Maryland  262  and  523. 
inlty,    Maidstone,    northwest    of 
>n  Chesapeake  Road, 
Cc  rnehill,  Parran  Road. 


Adeliua  v 

Una  on 
Lower  .Marlboro 

northeast 
Owings 

Owings 
Parran 


v  c 


Caroline  County 

Greeiisborb  vicinity.  Willow  Grove.  Maryland 
457.  2  5|miles  southeast  of  Maryland  213. 

Carroll  County 

s.  Union  Mills  Homestead  Historic 
intersection  of  U.S.  140  and  Deep 


Union  Mi' 
District 
Run  Rofcd 


ile; 


Cecil  ton 
Perryville 

1  5  mi 
Chesapeal^e 

Chesa 
Perrvville 


(Ireenfields  on  U.S.  213. 

Principio  Furnace,  on  Post  Road, 

east  of  Perryville. 

City.    'Old   Lock   Pump   House, 

e  and  Delaware  Canal.  US    213. 

Rogers  Tavern,  West  Main  S  rr  t. 


pt  ak 


Port    Tobi 
Stnne 


/;0 


Dorchester  County 
El  Dorad-4  Rehoboth,  Punkum  Road. 


Caioctin 

Distrii 

of  Frederick 
Chcsapea 

torical 
Fretlerick 

110  Wci 
Frederick 

ke:  St 
Frederick 

ick  Coh 
Frederick 

ket 


I,   on   U.S.    15.    12   miles   northwest 


Bel  .Air   i 
Road 

Elkrldge 
more 
Count; 

Ellicott 

Ellicott 
8  miles 

Savage. 
Savage 


Calvert  County 


Cecil  County 


Charles  County 


ceo.    'Habre -de -Venture 
iLse) .  Rose  Hill  Road. 


(' 


ridS 


Frederick  County 

urnace.  Catoctin  Furnace  Historic 


re 


r  'e 


tn 


and  Ohio  Canal  National  His- 
'ark  (see  Allegany  County). 

Hanson-Thomas  Houses.  108  and 
I  Patrick  Street. 

Hessian  Barracks.  242  South  Mar- 

t. 

The  Historical  Society  of  Freder- 

ty  Building.  24  East  Church  Street. 

Rose  Hill  Manor,  1611  North  Mar- 


Strket. 

Garrett  County 

Grantsvlie  vicinity,  'Casselman's  Bridge,  Na- 
tional   load,  east  of  Grantsville  on  U.S.  40. 

Grantsvllle  vicinity.  Fuller-Baker  Log  House, 
0  5   milt  west  of  Grantsvllle  on  U.S.  40. 

Harford  County 

(lys-Heighe  House,  401  Thomas  Run 


Howard  County 

vicinity,    'Thomas    Viaduct,   Balti- 
i-    Ohio    Railroad     (see    Baltimore 

). 

:ity.  'Ellicott  City  Station. 
;ity  vicinity,   'Doughoregan  Manor, 
west  of  Ellicott  City  on  Manor  Lane. 
oilman  Railroad  Truss.  Gorman  and 
Roads. 

Kent  County 

fc-n,  ' Chestertoivn  Historic  District, 

ndjd  roughly  by  the  Chester  River  on 

theast.  Cannon  Street  on  the  south- 

;ross  Street  on  the  northwest,  and 

Avenue  on  the  northeast. 

Denton     House,     n7     Water 


Chesiert^w 

bou 

the  so\ 

west.  I 

Maple 
Chestertjjwn 

Street 
Che.stertt)wn,     Godlington     Manor.     Wilklru' 

Lane. 


Chestertbwn.    Widehall,    101    Water   Street. 
Sassafrai.  Rich  Hill,  The  Griffith  House,  on 
Marvl(  nd   299    south   of   Sassiifras 


Montgomery  County 

Chesapeake  and  Ohio  Canal  National  His- 
torical Park   (see  Allegany  County). 

Forest  Glen,  National  Park  Seminary  His- 
toric District,  Linden  Lane. 

Glen  Echo,  'Barton  (Clara)  House,  5801  Ox- 
ford Road. 

Sandy  Spring,  Sandy  Spring  Friends  Meet- 
inghouse,   Meeting    House    Lane. 

Prince  Georges  County 

Accokeek  vicinity,  'Accokeck  Creek  Site,  op- 
posite Mount  Vernon  on  the  Potomac 
River,    west   of   Plscataway   Park. 

Accokeek  vicinity,  Piscataway  Park,  across 
the  Potomac  River  from  Mount  Vernon. 

Croom  vicinity,  Bellefields.  north  side  of 
Dudley  Station  Road,  0.3  mile  south  of 
Croom. 

Laurel   vicinity,    'Montpelier,  Maryland    197. 

Rosaryvllle  vicinity,  'His  Lordship's  Kind- 
ness.  3.5   miles   west  of  Rosaryvllle.' 

Seat  Pleasant,  St.  Matthew's  Church,  Addi- 
son Road  and  62d  Place. 

Upper  Marlboro,  Mount  Pleasant,  Mount 
Pleasant  Road. 

Washington,  DC.  vicinity,  Fort  Washing- 
ton. 5.5  miles  south  of  District  of  Columbia 
line  on  Maryland  210,  west  on  Old  Fort 
Road. 

Queen  Annes  County 

Queenstown,      Bloomingdale .     Bloomlngdale 

Road  and  US.  50. 
Queenstown,  BowUngly ,  off  Route  18. 

St.  Marys  County 

Chaptlco,  Bachelor'3  Hope,  off  Maryland  238 

Compton  vicinity.  St.  Francis  Xavier  Church 
and  Newtown  Manor  House,  1.5  miles  south 
of    Compton   on   Maryland   243. 

Drayden  vicinity,  Porto  Bello,  east  of  Drayden 
on  Maryland  244. 

Drayden  vicinity,  'West  St.  Mary's  Manor. 
c.  1  mile  east  of  Drayden  on  the  St.  Mary's 
River. 

Hollywood  vicinity.  'Resurrection  Manor,  c. 
4  miles  east  of  Hollywood. 

Hollywood  vicinity,  Sotterley.  east  of  Junc- 
tion  of  Maryland  245   and  Vista  Road. 

St.  Clement's  Island  Historic  District,  south 
of   Colton  Point   in  the   Potomac  River. 

St.  Mary's  City,  'St.  Mary's  City  Historic  Dis- 
trict, bounded  on  the  west  by  the  St. 
Marys  River,  on  the  south  by  St.  Inlgoes 
Creek  and  a  branch  of  Broome  (Hill) 
Creek,  and  on  the  north  by  Chancellor's 
(Fisherman  or  St.  John's)  Creek;  the  east- 
ern bovindary  extends  south  and  east 
about  2  miles  across  the  peninsula  from 
Chancellor's  Creek  to   Broome   Creek. 

Somerset  County 

Princess  Anne,  Teackle  Mansion  (Beckford 
Mansion).  Mansion  Street. 

Talbot  County 

Easton  vicinity,  'Wye  House,  6.9  miles  north- 
west of  Easton  on  Miles  Neck  River. 

Washington  County 

Boonsboro  vicinity,  Washington  Monument. 
east  of  Boonsboro  In  Washington  Monu- 
ment State  Park. 

Chesapeake  and  Ohio  Canal  National  His- 
torical   Park    (see    Allegany    County). 

Harpers  Ferry  National  Historical  Park  (see 
Jefferson  County.  W.  Va). 

Sharpsburg,    Antietam    National    Battlefield 

Site. 

Wjxomico  County 

Sallsbuty.  Grillis-Grier  House,  401  North  Di- 
vision Street. 

Salisbury,  Pemberton  Hall.  Pemberton  Road. 

Salisbury.  Poplar  Hill  Mansion,  117  Elizabeth 
Street. 
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Worcester  County 

Berlin  vicinity,  Genesar,  southeast  of  Berlin 
on  Maryland  611,  9  mUes  south  of  U.S.  50. 

MASSACHUSETTS 

Barnstable  County 

Barnstable,  Old  Jail,  Main  Street  and  Old 
Jail  Lane. 

Orleans,  French  Cable  Station,  southeast  cor- 
ner of  Cove  Road  and  Route  28. 

Provlncetown.  First  Vniversalist  Church,  236 
Commercial  Street. 

Berkshire  County 

Lanesborough,  St.  Lukes  Episcopal  Church. 
US    7 

Lenox  vicinity.  •  The  Mount  (Edith  Wharton 
Estate),  south  of  Lenox  on  U.S.  7. 

North  Adams,  Freight  Yard  Historic  District, 
Boston  and  Maine  Freighthouse  Area,  Troy 
and  Oreenfleld  Railroad  Depot  and  Freight 

North  Adams,  Monument  Square-Eagle  Street 

Historic  District. 
Pittsfleld.  'Melville,  Herman,  House  (Arrow- 
head), Holmes  Road. 
Pittsfleld,   'Hancock  Shaker  Village,  west  of 

Pittsfleld  on  U.S.  20. 
Pittsfleld,  Old  Town  Hall,  45  East  Street. 
South    Lee,    Merrell    Tavern,    Massachusetts 

102. 
Stockbridge,    Citizens   Hall.   Stockbrlge    (In- 

terlaken). 
Stockbridge.  'Mission  House.  Main  Street. 
Stockbridge  vicinity,    'Chesterwood    (Daniel 

Chester  French  Home  and  Studio),  2  miles 

west  of  Stockbridge. 

Bristol  County 

Dighton  vicinity,  Dighton  Rock,  across  the 
Taunton  River  from  Dighton  in  Dighton 
Rock  State  Park. 

Easton,  Bay  Road.  416-535  Bay  Road 
(Foundry  Street  to  the  Norton  town  line). 

Easton,  North  Easton  Historic  District, 
bounded  roughly  by  both  sides  of  Lincoln, 
Main,  and  Elm  streets;  south  side  of  Can- 
ton; and  west  side  of  Route  138. 

Falrhaven,  Fort  Phoenix,  south  of  U.S.  6  in 
Port  Phoenix  Park. 

Easton.  North  Easton  Railroad  Station,  off 
Oliver  Street  on  railroad  right-of-way. 

New  Bedford.  'New  Bedford  Historic  District. 
bounded  by  Front  Street  on  the  east.  Elm 
Street  on  the  north,  Acushnet  Avenue  on 
the  west,  and  Commercial  Street  on  the 
south. 

New  Bedford.  Old  Third  District  Couthouse, 
Second  and  William  Streets. 

New  Bedford.  'U.S.  Customhouse,  southwest 
corner.  Second  and  Williams  Streets. 
Essex  County 

Amesbury,  Rocky  Hill  Meetinghouse  and  Par- 
sonage, Portsmouth  Road  and  Elm  Street, 
mesbury.  'Whittier,  John  Greenleaf, 
Home,  86  Friend  Street, 
jverly.  Fish  Flake  Hill  (Front  Street)  His- 
toric '  District,  north  and  south  sides  of 
Front  Street  from  Cabot  to  Bartlett  Streets 
(excluding  the  lot  on  the  northwest  corner 
of  Front  and  Cabot  Streets). 

Boxford,  Holyoke-French  House,  Elm  Street 
and  Topsfleld  Road. 

Danvers,  'Derby  Summer  House.  Glen  Magna 
listate.  Ingersoll  Street. 

Gloucester,  Lane,  Fitz  Hugh,  House,  harbor 
side  of  Rogers  Street. 

Ipswich.  Choate  Bridge,  over  the  Ipswich 
River,  South  Main  Street. 

Ipswich,  'Whiple,  John,  House.  53  South 
Main  Street. 

Lawrence,  Essex  Company  Machine  Shop, 
Union  Street. 

Marblehead,  'Lee,  Jeremiah,  House,  Wash- 
ington Street. 

Newbury,  'Spencer-Pierce-Little  House,  end 
of  Little's  Lane,  east  of  U.S.  lA. 


Newburyport,  Market  Square  Historic  Dis- 
trict, Market  Square  and  properties  front- 
ing on  State,  Merrlmiic,  Liberty,  and  Water 
Streets. 

Newburyport,  U.S.  Ctistomhouse,  25  Water 
Street. 

Peabody,  Peabody  City  Hall,  24  Lowell  Street, 
Salem,  'Bowditch,  Nathaniel,  Home,  9 
North  Street. 

Salem,  Essex  Institute  Historic  District,  132- 
134,  128,  126  Essex  Street  and  13  Washing- 
ton Square  West. 

Salem,  'Gardner-Pingree  House,  128  Essex 
Street. 

Salem.  'Hamilton  Hall,  9  Cambridge  Street. 

Salem,  Old  Town  Hall  Historic  District,  215- 
231  Essex  Street,  121-145  Washington 
Street,  6-34  Front  Street,  and  Derby 
Square. 

Salem.  'Peabody  Mttseum  of  Salem,  161  Essex 
Street. 

Salem,  'Peirce-Nichols  House,  80  Federal 
Street. 

Salem,  Salem  Maritime  National  Historic 
Site,  Derby  Street. 

Salem,  'Ward,  John,  House,  Essex  Institute, 
132  Essex  Street. 

Saugus,  Saugtis  Ironwork  National  Historic 
Site,  off  U.S.  1. 

Saugus,    'Boardman  House,  Howard  Street. 

Thacher's  Island,  Twin  Lights,  1  mile  off  the 
coast,  east  of  Rockport. 

Topsfleld,  'Parson  Capen  House,  Howlett 
Street. 

Franklin  County 

Buckland.  Criswold,  Major  Joseph,  House, 
Upper  Street. 

Deerfield,  'Old  Deer  field  Village  Historic  Dis- 
trict. 

Hampden  County 

Chlcopee  Falls.  'Bellamy,  Edward,  House, 
91-93  Church  Street. 

Holyoke,  Hadley  Falls  Company  Housing  Dis- 
trict, The.  center.  North  Canal,  Grover,  and 
Lyman  Streets. 

Springfield,  First  Church  of  Christ,  Con- 
gregational, 50  Elm  Street. 

Springfield.  Hampden  County  Courthouse, 
Elm  Street. 

Springfield,  1767  Milestones,  between  Boston 
and  Springfield  along  the  Old  Post  Road 
(also  in  Suffolk.  Norfolk,  Middlesex,  and 
Worcester  Counties) . 

Springfield.  'Springfield  Armory,  Armory 
Square. 

Hampshire  County 

Amlierst,  'Dickinson,  Emily,  Home,  280  Main 
Street. 

Cummington  vicinity,  'Bryant,  William  Cul- 
len.  Homestead,  2  miles  from  Cumming- 
ton on  side  road. 

Pelham,  Pelham  Town  Hall  Historic  District, 
Amherst  Road  at  the  corner  of  Daniel 
Shays  Highway. 

Middlesex  County 

Action,   Fraulkner  Homestead.  High   Street. 

Action.  Isaac  Davis  Trail  (Action  Trail),  from 
Action,  running  along  Hayward  Street, 
Musket  Drive,  Minuteman  Road,  Wood- 
bury Lane.  Main  Street.  Strawberry  Hill 
Road.  Barrett's  Mill  Road,  and  Barnes  Hill 
Road  to  Concord. 

Arlington,  Old  Schwamb  Mill,  17  Mill  Lane 
and  29  Lowell  Street. 

Cambridge,  Austin  Hall,  Harvard  University 
campus. 

Cambridge,   'Christ  Church.  Garden  Street. 

Cambridge,  Cooper-Frost-Austin  House,  21 
Linnaean  Street. 

Cambridge,  'Elmuxxxl  (James  Russell  Lowell 
Home),  Elmwood  Avenue. 

Cambridge,  Fuller,  Margaret.  House.  71 
Cherry  Street. 

Cambridge,  'Gray.  Asa,  House,  88  Garden 
Street. 


Cambridge,     'Hastings,    Oliver,    House,    101 

Brattle^Street. 
Cambridge,  Af oson,  Josiah,  House,  79  Moore 

Street. 
Cambridge,     'Massachusetts    Hall,    Harvard 
University,  Harvard  University  Yard. 

Cambridge,  'Memorial  Hall,  Harvard  Univer- 
sity. Harvard  University  campus. 

Cambridge,  'Sever  Hall,  Harvard  University, 
Harvard  University  campus. 

Cambridge,  'University  Hall,  Harvard  Uni- 
versity. Harvard  University  campus. 

Cambridge,  'Vassall.  John.  House  (Craigie- 
Long fellow  House),  105  Brattle  Street. 

Concord,  'Emerson,  Ralph  Waldo,  Home, 
Lexington  Road  and  Cambridge  Turnpike. 

Concord,  Minute  Man  National  Historical 
Park  (also  In  the  towns  of  Lincoln  and 
Lexington) . 

Concord,   'Old  Manse,  Monument  Street. 

Concord,    'Orchard   House,  Lexington   Road. 

Concord,  'Wrights  Tavern.  Lexington  Road, 
opposite  the  Burying  Ground. 

Concord  vicinity,  'Walden  Pond,  1.5  miles 
south  of  Concord. 

Lexington,  'Buckinan  Tavern,  Hancock 
Street,  on  the  east  side  of  Lexington  Green. 

Lexington,  'Hancock-Clarke  House,  35  Han- 
cock Street. 

Lexington,  'Lexington  Green,  Massachusetts 
and  Hancock  Streets. 

Lowell,  Middlesex  Canal,  runs  southeasterly 
from  Lowell  to  Boston. 

Medford,  Grace  Episcopal  Church,  160  High 
Street. 

Medford,  'Royall,  Isaac,  House,  15  George 
Street. 

Medford,  'Tufts.  Peter,  House,  350  Riverside 
Avenue. 

Natick,  'The  Parsonage  (Horatio  Alger 
Hotise) ,  16  Pleasant  Street. 

1767  Milestones   (see  Hampden  County). 

Waltham,   'Gore  Place.  52  Gore  Street. 

Waltham,  'The  Vale  (Theodore  Lyman  Es- 
tate). Lvman  and  Beaver  Streets. 

Weston,  Golden  Ball  Tavern,  662  Boston  Post 
Road. 

Woburn,  Baldwin.  Loammi,  Mansion,  12 
Elm  Street. 

Nantucket  County 

Nantucket,    'Coffin,    Jethro,    House,    Sunset 

Hill. 
Nantucket,  'Nantucket  Historic  District. 


Norfolk  County 

Brookline.  John  Fitzgerald  Kennedy  Na- 
tional Historic  Site.  83  Beals  Street. 

Brookline,  'Olmsted.  Frederick  Law.  House, 
99  Warren  Street. 

Brookline  (also  in  Suffolk  County),  Olmsted 
Park  System,  encompassing  the  Back  Bay 
Fens,  Muddy  River,  Olmsted  (Leverett) 
Park,  Jamaica  Park,  Art)orway,  and  Frank- 
lin Park. 

Dedham,  'Fairbanks  House,  Eastern  Avenue 
and  East  Street. 

Milton,  'Forbes,  Captain  Robert  B.,  House, 
215  Adams  Street. 

1767  Milestones   (see  Hampden  County). 

Quincy.  'Adams,  John,  Birthplace,  133 
Franklin  Street. 

Quincy.  'Adams,  John  Quincy,  Birthplace, 
141  Franklin  Street. 

Quincy,  Adams  National  Historic  Site,  135 
Adams  Street. 

Quincy,  Moswetuset  Hummock,  on  Squan- 
tum  Street,  about  1,000  feet  northeast  of 
the  intersection  with  Morrlssey  Boulevard. 

Quincy,  Quincy  Homestead.  34  Butler  Road. 

Quincy.  Thomas  Crane  Public  Library.  40 
Washington  Street. 

Quincy.  'United  First  Parish  Church  (Uni- 
tarian)  of  Qtiincy,  1266  Hancock  Street. 

Plymouth  County 
Hlngham,     'Old    Ship    Mcetinghou.'ie.    M.-^in 

Street. 
Plymouth,  'Cole's  Hill.  Carver  Street. 
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Plymouth.  Old  Count]/  Ccmrthause,  corner  of 

Leyden  and  Market  Streets. 
Plymouth.  Pilgrim  Hall.  75  Court  Street. 
Plymouth,  Plymouth  Rock,  Water  Street. 

Suffolk  County 

Belmont,   'Red  Top   (William  Dean  Howella 

House) ,  90  Somerset  Stoeet. 
Boston,     African     Meetinghouse,     8     Smith 

Street. 
Boston.     'Arnold    Arboretum,     22    Divinity 

Avenue. 
Boston.  'Beacon  Hill  Historic  District, 
bounded  roughly  by  Beacon  Street  on  the 
south,  the  Charles  River  Embankment  on 
the  west.  Plnckney  and  Revere  Street*  on 
the  north,  and  Hancock  Street  on  the  east. 
Boston.    'Boston   Athenaeum,    10^    Beacon 

Street. 
Boston.  Boston  Common  and  Public  Garden, 
Beacon.  Park.  Tremont,  Boylston,  and  Ar- 
lington Streets. 
Boston,  'Boston  Light.  Little  Brewster  Island. 

Boston  harbor. 
Boston.    'Boston    Naval    Shipyard,    east    of 

Chelsea  Street.  Charlestown. 
Boston,    'Bunker    Hill    Monument,    Breed's 

Hill.  . 

Boston,    'U.S.S.  Constitution,  Boston  Naval 

Shipyard. 
Boston,     Crowninshield    House,    164    Marl- 
borough Street. 
Boston.  Dorchester  Heights  National  Historic 

Site,  South  Boston. 
Boston.  'Ether  Dome,  Massachusetts  General 

Hospital.  Pruit  Street. 
Boston.  'FaneuU  Hall.  Dock  Square. 
Boston.  First  Baptist  Church  {Brattle  Square 
Church ) .     Commonwealth     Avenue     and 
Clarendon  Street. 
Boston,    'First   Harrison   Gray   Otis   House, 

141  Cambridge  Street. 
Boston.  'Harding,  Chester,  House,  16  Beacon 

Street. 
Boston,     'Headquarters    House,    56    Beacon 

Street. 
Boston,  'King's  Chapel,  Tremont  and  School 

Street. 
Boston,     'Long    Wharf    and    Customhouse 

Block,  foot  of  State  Street. 
Boston,  Loring-Greenough  House,  12  South 

Street. 
Boston.     'Massachusetts 

Fruit  Street. 
Boston,    'Massachusetts 

1154  Boylston  Street. 
Boston,   'Massachusetts  Statehouse,  Beacon 

Hill. 
Boston.   'Old  South  Church  in  Boston,  645 

Boylston  Street. 
Boston,    'Old  City  Hall,  School  and  Provi- 
dence Streets. 
Boston.   'Old  North  Church,  Christ  Church, 

193  Salem  Street. 
Boston.  'Old  South  Meetinghouse,  Milk  and 

Washington  Streets. 
Boston.    'Old    Statehouse,   Washington   and 

State  Streets. 
Boston,    'Old   We?f   Church,   131   Cambridge 

Street. 
Boston,   Olmsted  Park  System   (see  Norfolk 

County). 
Boston.  'Parkman,  Francis,  House,  50  Chest- 
nut Street. 
Boston.    •Pierce-Hic/iborn    House,    29   North 

Square. 
Boston,     'Quincy     Market,     South     Market 

Street. 
Boston,     'Revere,     Paul,     House,     19     North 

Square. 
Boston,    'St.    Pauls    Church,    136    Tremont 

Street. 
Boston.     'Sears.     David.     House     {Somerset 

Club) .  42  Beacon  Street. 
Boston.     1767     Milestones     {see     Hampden 

County) . 
Boston.    'Tremont   Street   Subvay.   beneath 
Tremont,      Boylston,      and      Washington 
StreeU. 


General    Hospital, 
Historical    Society, 


.  har  K>r, 

Mil  ton. 

Park'  ?ay 


SUde 


Boston. 
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Boston 
Boston-: 
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Revere 

Parkway 
Roxbury 

125 
Roxbury 

ley  Streei 
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Tttnitp  Church,  Copley  Square, 
ry^tty  Roctory,  northeast  corner  of 
and  Newbury  Street*. 
,  'Fort  Warren,  Georges  Island. 
Paul's  Bridge,  Neponset  Val- 
,  across  the  Neponset  River. 
Spice  Mill,  770  Revere  Beach 


.  High]  and 


Garrison,   William  LUyyd,  House, 

Street. 
Shirley -Eustis  House,  31-37  Shlr- 


Boeton, 


Fort    Independence,    Castle 
Roxfury,     'Brook    Farm,    670    Baker 
Worcester  County 


ii  inlty.  'Goddard  Rocket  Launch- 
ninth  fairway,  Pakachoag   Oolf 

ifakachoag  Road. 

First  Church  of  Christ,  facing  the 

Crown  and  Eagle  Mills,  123 
Avenue  East. 

^  ,  Roger  son's  Village  Historic 
north  and  south  sides  of  Hartford 


Auburn  v 

ing    Site, 

Course 
Lancaster, 

Common 
North  Uxbjldge 

Hartford 
North  Uxb^ldge 

District, 

Avenue. 
Northboroigh,     Northborough     Town     Hall, 

northeai  corner  of  West  Main  and  Blake 

Streets. 
1767  Miles 
Worcester, 

185  Sallsl 
Worcester 

sell.  Highland 

private 

of  Fedeibl 

the  propjerty 

Highlan 
Worcester, 

DUtrict, 

Drury 
Worcester 


ipnes  {see  Hampden  Coun.y) , 
'American   Antiquarian   Society, 
)viry  Street. 

Elm  Park,  bounded  by  Elm,  Rus- 
and  Pleasant  Streets,  and  by 
]»ropertles  on  the  west  and  north 
and  Marmon  Places    (excludes 
of  Worcester  High  School  on 
Street). 

Massachusetts    Avenue    Historic 
between    Salisbury    Street    and 
L4ne. 


in 


AuTrain 

AuTrai 
Christmas 

of 
Grand    Morals 

Avenue. 


Chris  tmas 


Hastings 

JeffersoA  Street. 


Bay  City. 
and  NW 


Benzonia, 

Michi 


gai 


Benton 
Berrien 
north 
Streets 
Harbert, 
Nlles,  ton  I 
Three   Oa! : 
Elm. 


Cr?ek, 


Albion 

Street 
Battle 

East  Michigan. 
Battle  Crek 

(New  yyrk 

Railwai 
Marshall 

Fitch 

Avenue 


Marshall, 

Street. 
Marshall, 

House ) , 
Marshall, 

Avenue 
Marshall, 

Brooks 
Marshall. 

House ) , 
Marshall, 


Mechanics  Hall,  321  Main  Street. 

ICICHIG&N 

Alger  County 
icinlty,  Paulson  House,  south   of 


vicinity.  Bay  Furnace,  northwest 
off  Michigan  28. 
Hill's    Store,    Grand    Marals 


Baraga  County 
Assinlns.  A.tsiniTW,  U.S.  41. 


Barry  County 
Striker,  Daniel,  House,  321  South 


Bay  County 

Fletcher  Site,  SWViSW'i   sec.   16 
i'4NWi4  sec.  21,  T.  14  N,  R.  5  E. 

Bemie  County 

Mills     Community     House,     891 


Avenue. 

Berrien  County 


Hirbor,  Shiloh  House,  Britain  Road. 

Si  rings,  Berrien  Springs  Courthouse, 

i  ide,    comer    of    Union    and    Cass 


andburg  House,  Birchwood  Court. 
ner.  Ring,  House,  519  Bond  Street. 
s.   Union  Meat  Market,   14  South 


Calhoun  County 


diTdner  House,  509  South  Superior 
Battle   Creek  Post   Office,   67 


Penn  Central  Railway  Station 
Central  and  Michigan  Central 
Station),  West  Van  Buren. 

Brooks,  Harold  C,  House  {Jabez  S. 

House),     310     North     Kalamazoo 


Capitol  Hill  School,  603  Washington 

Honolulu     House     (i4bn«r     Pratt 
,  107  North  Kalamazoo  Street. 
Joy  House,  224  North  Kalamazoo 

Pratt,     Daniel,    House     {Wright- 
House).  122  North  High  Street. 
Stonehall      {Andrew     L.     Hayes 
303  North  Kalamazoo  Street. 
Wagner's  Block,  143  West  Michigan. 

Charlevoix  County 

Beaver  Island,  Protar,  Feodar,  Cabin,  in 
Peaine  Township  on  Slop  Town  Road. 

Charlevoix,  Charlevoix  City  Park  Site,  north- 
west Charlevoix  County. 

Charlevoix,  Pine  River  Site,  off  Michigan  Ave- 
nue. 

Charlevoix  vicinity,  Greensky  Hill  Mission, 
east  of  Charlevoix  at  Intersection  of  U.S. 
31  and  County  Road  630. 

Charlevoix  vicinity,  O'Neill  Site,  south  of 
Charlevoix  off  UB.  31. 

Norwood  Township,  Pewangoing  Quarry,  T. 
33  N.,R.  9  W. 

St.  James,  Mormon  Print  Shop,  Main  and 
Forest  Streets.  ^ 

Cheboygan  County 

Mackinaw  City,  'Fort  Michilimackinac,  near 
Mackinac  Bridge,  at  the  terminus  of  U.S. 
31. 

Mackinaw  City  vicinity.  Mackinac  Point 
Lighthouse,    Michilimackinac   State    Park. 

Chippewa  County 

Drummond  Township,  Fort  Drummond, 
western  end  of  Drummond  Island. 

Sault  Ste.  Marie,  Johnston,  John,  House,  416 
Park  Place. 

Sault  Ste.  Marie.  New  Fort  Brady,  Lake  Su- 
perior State  College. 

Sault  Ste.  Maria,  Old  Fort  Brady,  bounded 
by  the  C.O.E.  Service  Plaza  on  the  north, 
by  Portage  Street  on  the  south.  Brady 
Street  on  the  east,  and  Bingham  Street  on 
the  west. 

Sault  Ste.  Marie,  'St.  Mary's  Falls  Canal,  St. 
Mary's  River. 

Sault  Ste.  Marie,  SS  Valley  Camp,  Old  Union 
Cablde  dock. 

Strongs  vicinity.  Naomikong  Point  Site, 
NE'/4  sec.  8,  T.  47  N.,  R.  5  W. 

Clinton  County 

Ovid,  Main  Street  Building  United  Church  of 
Ovid,  222  Main  Street. 

Delta  County 

Fayette,  Fayette  State  Park,  on  a  peninsula 
In  Big  Bay  de  Noc,  on  Michigan  149. 

Fayette  vicinity.  Spider  Cave,  on  Big  Bay 
de  Noc  between  Fayette  and  Falrport. 

Summer  Island.  Summer  Island  Site,  Sum- 
mer Harbor.  SE'^NW'A  sec.  27,  T.  37  N,  R. 
19  W. 

Dickinson  County 

Iron  Mountain.  Ardis  Furnace,  Aragon  and 
Antoine  Streets.  , 

Eaton  County 

Charlotte,  Eaton  County  Courthouse,  West 
Lawrence  Avenue  at  Cochran  and  Bostwick 
Streets. 

Olivet,  Hance  House.  217  Yale  Street. 

VermontviUe,  First  Congregational  Church, 
341  South  Main  Street. 

VermontviUe.  VermontviUe  Chapel  and  Acad- 
emy, North  Main  Street. 

Emmet  Cnvn'v 

Cross  Village  vicinity.  Wycamp  Creek  Site, 
northeast  of  Cross  Village  on  the  north 
bank  of  Wycamp  Creek. 

Harbor  Springs,  Blackbird,  Chief  Andrew  J., 
House  {Chief  Blackbird  Ottawa  Indian 
Museum),  368  East  Main  Street. 
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Harbor  Springs,  Shay  Complex,  Main  and 
Judd  Street. 

Petoskey,  Chesapeake  and  Ohio  Railway  Sta- 
tion {Chicago  and  West  Michigan  Rail- 
way Station,  Pere  Marquette  Railway  Sta- 
tion), Pioneer  Park,  West  Lake  Street. 

Petoskey,  St.  Francis  Solanus  Mission,  West 
Lake  Street. 

Petoskey  vicinity.  Bay  View,  northeast  of 
Petoskey  on  U.S.   131. 

Ponshewalng,  Ponsliewaing  Point  Site,  on 
Ponshewalng  Point. 

Walloon  Ltke,  'Hemingway,  Ernest,  Cottage 
(Windemere) ,  Lake  Grove  Road. 

Genesee  County 

Linden,  Linden  Mill,  Tlckner  Street. 

Gogebic  County 

Ironwood,  Copper  Peak,  North  Black  River 
Valley  Parkway. 

Grand  Traverse  County 

Traverse   City,    City    Opera   House,    106-112 

F^ont  Street, 
Traverse    City,   Hannah,   Perry,    House,    305 

Sixth  Street. 
Whitewater  Township,  Skegemog  Point  Site. 

Hillsdale  County 

Jonesvllle.  Grace  Episcopal  Church,  360  East 
Chicago  Street. 

Houghton  County 

Calumet,  Calumet  Theatre,  340  Sixth  Street. 
Hancock,  Old  Main,  Qulucy  Street. 
Hancock  vicinity.  Quincy  Mine  No.  2  Shaft 
Hoist  House,  off  U.S.  41. 

Huron  County 

Bad  Axe,  Sleeper,  Albert  E.,  House,  302  West 

Huron. 
Grindstone   City,    Grindstone   City   Historic 

District,  on  U.S.  25. 
Harbor   Beach,   Murphy,   Frank,   Birthplace, 

142  South  Huron  Street. 
Sebewalng,  The  Indian  Mission,  590  East  Bay 

Street. 

Ingham  County 

East  Lansing,  Eustace  Hall  (Horticultural 
Laboratory  Building) ,  Michigan  State  Uni- 
versity campus. 

East  Lansing  vicinity,  St.  Katherine's  Chapel, 
4650  Meridian  Road,  east  of  East  Lansing. 

Lansing,  Dodge  Mansion,  106  East  North 
Street. 

Lansing,  Michigan  State  Capitol,  Capitol 
Avenue  at  Michigan  Avenue. 

Mason,  Ingham  County  Courthouse,  Jeffer- 
son and  Ash  Streets. 

Ionia  County 

Ionia,  Hall-Fowlcr  Memorial  Library  (Fred- 
erick Hall  Hoiise) ,  126  East  Main  Street. 

Jackson  County 

Concord.  Mann  House,  205  Hanover  Street. 

Grass  Lake.  Smith,  Sidney  T.,  House,  Michi- 
gan Avenue. 

Jackson,  Sharp,  Ella,  House,  3225  Fourth 
Street. 

Kalamazoo  County 

Kalamazoo.  Kalamazoo  State  Hospital  Water 

Tower,  Oakland  Drive. 
Kalamazoo,      Ladies      Library      Association 

Building,  333  South  Park  Street. 
Kalamazoo,   Stuart,   Charles   E.,   House,  427 

Stuart  Avenue. 

Kent  County 

Ada  vicinity,  Ada  Covered  Bridge,  across  the 

Thornapple  River. 
Grand  Rapids,  Grand   Rapids  Art  Museum 

(Abram    W.    Pike    House),    230    Fulton 

Street  East. 


Grand  Rapids,  Heritage  Hill  Historic  District, 
bounded  by  Michigan  Avenue  on  the  north. 
Pleasant  Street  on  the  south,  Union  Ave- 
nue on  the  east  and  by  Clarendon  Place, 
Jefferson,  and  Lafayette  Avenues  on  the 
west. 

Grand  Rapids,  Ladies'  Literary  Club,  61 
Sheldon  SE. 

Grand  Rapids,  St.  Cecilia  Society  Building, 
24-30  Ransom  Avenue  NE. 

Grand  Rapids,  Turner  House  (R.  C.  Allen, 
Inc.,  Employees'  Clubhouse),  731  Front 
Street  NW. 

Grand  Rapids  vicinity,  *  Norton  Mound 
Group,  2  miles  south  of  Grand  Rapids  on 
Indian  Mound  Drive. 

Lowell,  Lowell  Library.  323-325  Main  Street. 

Lowell  vicinity,  FalLasburg  Covered  Bridge, 
north  of  Lowell  across  the  Plat  River. 

Keweenaw  County 

Central,  Central  Mine  Methodist  Church,  ap- 
proximately 1  mile  north  of  U.S.  41. 

Copper  Harbor,  Fort  Wilkins,  Fort  Wllklns 
State  Park. 

Eagle  Harbor.  Eagle  Harbor  Schoolhouse. 

Eagle  Harbor,  Holy  Redeemer  Church. 

Lake  County 

Marlborough  and  vicinity,  Marlborough  His- 
toric  District,  James  Road,  W^iSWU,  sec, 
14,  T.  17N.,  R.  13  W. 

Lapeer  County 

Lapeer,  Lapeer  County  Courthouse,  Court- 
house Square,  Nepesslng  Street. 

Leelanau  County 

Omena.  New  Mission  Church  (Omena  Pres- 
byterian Church). 

Lenawee  County 

Adrian,  Civil  War  Memorial,  Monument  Park. 

Adrian,  Croswell,  Governor  Charles,  House, 
228  North  Broad  Street. 

Bllssfield,  First  Presbyterian  Church  of  Bliss- 
field,  306  Franklin  Street. 

Cambridge  Junction,  Walker  Tavern  (Cam- 
bridge State  Historical  Park),  on  UJS.   12. 

Tecumseh,  Evans,  Musgrove,  House,  409-411 
East  Logan  Street. 

Livingston  County 

Brighton,  Bingham  House,  10950  McCabe 
Road. 

Howell,  Ann  Arbor  Railway  Station,  126  Wet- 
more  Street. 

Rushton  vicinity.  Olds,  Alonzo  W.,  House, 
10084  Rushton  Road. 

Mackinac  County 

Gros  Cap  vicinity,  Gros  Cap  Cemetery,  south- 
east of  Gros  Cap  on  U.S.  2. 

Mackinac  Island,  Geary,  Mathew,  House, 
Market  Street. 

Mackinac  Island,  Grand  Hotel,  Grand  Hotel 
Avenue. 

Mackinac  Island,  Indian  Dormitory,  Huron 
Street. 

Mackinac  Island,  'Mackinac  Island,  north- 
east across  the  Straits  of  Mackinac  from 
Mackinaw  City. 

Mackinac  Island,  Mission  Church,  Huron 
Street. 

Mackinac  Island,  Mission  House,  Huron 
Street. 

Mackinac  Island,  Stuart,  Robert.  House 
(Agency  House  of  the  American  Fur  Co.), 
Market  Street. 

St.  Ignace,  Lascnen  Site,  690  South  State 
Street. 

St.  Ignace,  *St.  Ignace  Mission,  State  and 
Marquette  Streets,  Marquette  Park. 

Macomb  County 

Romeo,  Romeo  Historic  District,  bounded  on 
the  north  by  Gates  Street,  running  east 


and  west  2,700  feet  north  of  St.  Clair 
Street;  bounded  on  the  south  by  Durham 
Drive  and  a  line  running  east  and  west 
3,180  feet  south  of  St.  Clair  Street:  the 
western  boundary  runs  north  and  soutli 
2,940  feet  from  Main  Street;  the  eastern 
boundary  is  2,400  feet  from  Main  Street. 

Sterling  Township,  Holcombe  Site,  SW'i 
SW'4   sec.  23,  T.  2  N.,  R.  12  E. 

Utica  vicinity,  Clinton-Kalamazoo  Canal 
(also  in  Oakland  County) . 

Washington,  Washington  Octagon  House, 
5763  Van  Dyke. 

Manistee  County 

Manistee,  Our  Saviour's  Evangelical  Lu- 
theran Church,  300  Walnut  Street. 

Manistee,  Ramsdell  Theatre,  101  Maple 
Street. 

Marquette  County 

Marquette,  Call  House,  450  East  Ridge  Street. 
Negaunee    vicinity,   Jackson    Mine,   west    of 
Negaunee,  sec.  1,  T,  47  N.,  R,  27  W. 

Midland  County 

Midland,  Bradley  House,  corner  of  Cook  Road 
and  Main  Street, 

Monroe  County 

Monroe,  Fix  House,  Sterling  State  Park. 

Monroe,  McClelland,  Governor  Robert,  House, 
47  East  Elm. 

Monroe,  Niins,  Rudolph,  House,  206  West 
Noble  Avenue. 

Monroe  vicinity,  Havarre-Anderson  Trad- 
ing Post,  North  Custer  Road  at  Raisinville 
Road. 

Muskegon  County 

Egleston  Township,  Spring  Creek  Site,  T.  10 

N,  R.  15W. 
Jackson,  Stone  Post  Office,  at  the  rear  of  125 

North  Jackson  Street. 
Muskegon,  Hackley,  Charles  H.,  House,  484 

West  Webster  Avenue. 
Muskegon,  Hume  Home,  472  West  Webster 

Avenue. 
Muskegon,  Muskegon  Historic  District. 

Newaygo  County 

Everett  Township,  Toft  Lake  Village  Site, 
T.  13  N.,  R.  12  W. 

Oakland  County 

Birmingham,  Hunter,  John  W.,  House,  556 
West  Maple. 

Clinton-Kalamazoo  Canal  (see  Macomb 
County). 

Franklin,  Village  of  Franklin  Historic  Dis- 
trict, bounded  approximately  by  the 
Franklin  River  and  properties  fronting  on 
Bowden  Street,  by  Romany  Way  and  Scenic 
Highway,  properties  fronting  on  Franklin 
Road,  and  a  line  extending  about  300  feet 
north  of  and  parallel  to  Fourteen  Mile 
Road. 

Orlonvllle,  Ortonville  Mill.  336  Mill  Street. 

Pontiac,  Myrick-Palmer  House,  223  West 
Huron  Street. 

Pontiac,  Wisner  House  (Pine  Grove),  405 
Oakland  Avenue. 

Rochester  vicinity.  Stony  Creek  Village  His- 
toric District,  northeast  of  Rochester  on 
Washington  Road. 

Troy,  Brooks  Farm,  3521  Big  Beaver  Road. 

Troy,  Caswell  House,  60  West  Wattles  Road. 
Oceana  County 

Pentwater  vicinity,  Dumaw  Creek  Site,  The, 

northeast  of  Pentwater. 
Pentwater  vicinity.  Green  Quarry  Site,  The, 

southwest  of  Pentwater  near  Silver  Lake, 

Oscoda  County 

Mlo,  Oscoda  County  Courthouse,  Morence 
Street. 
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Ottawa  Countjf 
HoUand,   Third  Reformed  Church,  110  W«t 


12th  Street 


Saginaw  Countf 


Fo-t 


Saginaw,    Castle    Station    Federal    Building. 

South  Jefferson  at  Federal. 
Saginaw.  Passolt  House.  1105  South  Jefferson 

Avenue. 

St.  Clair  County 

Marine  City.  Ward-Holland  House,  433  North 

Main  Street. 
Port   Huron.    Daiidson,    W.   F..   House,   1707 

MllltAry  Street. 
Port  Huron,  St.  Clair  River  Tunnel,  St.  Clair 

River    between    Port    Huron,    Mich.,    and 

Sanaa,  Ontario. 

'  St.  Joseph  County 

Colon,  Fa-rand  Hall.  451  Farrand  Road. 
Constanline.  Barry,  Governor  John  S..  House, 

380  North  Washington  Street. 
Nottawa  vicinity,  Nottaua  Stone  School,  east 

of  Nottawa.  Sturgls  Road  at  FUnaore  Road. 

Sanilac  County 

Minden  City  vicinity,  Sanilac  Petroglyphs, 
off  Crermanla  Road,  11  mUes  west  ol  Min- 
den City. 

Port  SanUac,  Loop.  Joseph  M.,  House,  228 
South  Ridge  Street. 

Shiauassee  County 

Durand.  Grand  Trunk  Railuay  Station,  20O 

Railroad  Street. 
Owosso,  Curw<x>d  Castle,  224  John  Street. 

Tuscola  County 

Vassar,  McKinley  School.  510  Butler  Street. 
Vassar,  Smith  House,  113-115  Prospect  Street. 

Van  Buren  County 
Paw  Paw,  Paw  Paw  City  Hall,  East  Michigan 
Avenue. 

Washtenaw  County 

Arm  Arbor,  Ann  Arbor  Central  Fire  Station, 

corner  of  Fifth  Avenue  and  Hiu-on  Street. 

Ann    Arbor,    Fneze.    Henry    S..    House.    1547 

Washtenaw  Lane. 
Ann  Arbor,  Judge  Wilson  House.  126  North 
Division  Street. 

Ann  Arbor,  Newberry  Hall  (Franc^s  W.  Kelsey 
Museum  of  Archeology).  434  South  State 
Street,  University  of  Michigan  campus. 

Ann  Arbor,  Old  West  Side  Historic  District, 
bounded  on  the  north  by  West  Huron 
Street,  on  the  east  by  the  Ann  Arbor  RaU- 
road  tracks  and  South  Main  Street,  on  the 
south  by  Pauline  Boulevard  and  Madison 
Street,  and  on  the  west  by  South  Seventh 
Street  and  Crest  Avenue. 

Ann  Arbor,  Presidents  House,  University  of 
Michigan.  815  South  University,  University 
of  Michigan  campus. 

Ann  Arbor,  Ticknor,  Benejah.  House.  2781 
Packard  Road. 

Ann  Arbor.  White.  Orrin.  House  {Robert 
Hodges  Residence).  2940  Fuller  Road. 

Dexter.  Gordon  Hall  (Judge  Samuel  W.  Dex- 
ter House).  8347  Island  Lake  Road. 

Dixboro,  Diiboro  United  Methodist  Church, 
5221  Church  Street. 

Ypslantl,  Davis.  WUltam  M.,  House,  218  North 
Washington  Street. 

Wayne  County 

Dearborn,  Commandant's  Quarters.  21950 
Michigan  Avenue. 

Dearborn,  *Fair  Lane  (Henry  Ford  Estate), 
4901  Evergreen  Road. 

Dearborn,  Greenfield  Village.  Oakwood  Boule- 
vard. 

Detroit.  Bagley  Memorial  Fountain,  Wood- 
ward and  Monroe  Avenues. 

Detroit,  Christ  Church,  Detroit,  960  East  Jef- 
ferson Avenue. 


•,  Charles  Lang.  House  (Merrill- 
titute  of  Human  Development 
Life) ,  71  East  Perry  Street. 
Hdcker.    Colonel    Frank    J,    House, 
Woodward  Avenue. 

ian     Village    Historic    District. 
by   Mack.   Bums,   Jefferson,   and 
Avenues, 
n,     Albert.     House,     208  Mack 
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K  ihT 


Mafiners'  Church,  170  East  Jefferson 

_  House,  1460  East  Jefferson. 
Oichcstra     Hall,     3711     Woodward 

!,  abic  Pottery,  10125  East  Jefferson 

loseph's  Roman  Catholic  Church. 
itreet. 

Peter  and  Paul  Church  (Roman 
.  629  East  Jefferson  Avenue. 
ihley    House.    976    East    Jefferson 


)  itney,  David,  House.  4421  Wood- 
epiie. 

f.  James  Episcopal  Chapel,  25150 
Road. 

Farms.  Dodge  Mansion   (Rose 
12  Lakeshore  Drive. 
yreenmead       Farms       (Simmons 

Line  Road. 
Northville  Historic  District. 
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street  Presbyterian  Church,  631 
Street. 

Wayne,    6053    West    Jefferson 


:t  Can/ield  Historic  District,  Can- 
lue   between   Second   and   Third 


MINNESOTA 

Blue  Earth  County 

iclnlty,    Seppman    Mill,    west    of 
off   Minnesota   68. 

Broum  County 
'ederal  Post  Office  Building,  Cen- 


and   Broadway. 
lesling  House,  220  North  Mlnne- 


Cass  County 


B.irrows  vicinity.  Crow  Wing  State  Park,  2 
miles  s  o  ithwest  of  Barrows  on  U.S.  371 
(also  in  ( 'row  Wing  and  Morrison  counties) . 

Chisago  County 

Is.  Angels  Hill  Historic  District. 
s.  Munch-Roos  House,  360  Bench 


(  h 


Taylors  Falls  Public  Library, 
Street. 
Clearwater  County 

Lake  Itaia  vicinity.  Itasca  Bison  Site. 
NW'^NAf 't   sec.  22,  T.  143  N.,  R.  36  W. 

Cook  County 

Grand  Mi*-als  vicinity.  Grand  Portage  Na- 
tional ^^onument.  38  miles  north  of  Grand 
Mara  is. 

Cottonu>ood  County 

inity.     Jeffers     Petroglyph     Site. 
sec.  9,  T.  107  N.,  R.  35  W. 

Crow  Wing  County 

State  Park  (see  Cass  County). 

Dakota  County 

Le    Due    House,    1629    Vermillion 


Chicago  &  Northwestern  Railroad;  then 
directly  north  to  the  Dakota-Ramsey 
County  line  and  thence  southwest  along 
the  line  to  the  boundary  of  Government 
Lot  2  extended  north. 

Mendota,  Sibley  House. 

St.  Paul  vicinity,  'fort  Snelling.  bounded 
Irregularly  by  Minnehaha  Park  and  the 
Mississippi  River  (north):  Government  Lot 
2  (east);  the  east-west  quarterllne  of  sec. 
28.  T.  28  N.,  R.  23  W.,  and  the  municipal 
airport  (south);  and  a  line  parallel  to  and 
600  feet  northeast  of  Bloomlngton  Road 
(west)    (also  in  Hennepin  County). 

Goodhue  County 

Red  Wing  vicinity,  Bartron  Site.  NW'/iNW'^ 

sec.  9,  T.  113  N.,  R.  15  W.    • 
Welch  vicinity.  Fort  Sweney  Site.  SE',4  sec, 

28.  T.  113  N.,  R.  16  W.,  across  the  Cannon 

River  from  Welch. 

Hennepin  Ccninty 

Bloomlngton,  Pond,  Gideon  H.,  House.  401 
East   104th   Street. 

Edina.  Cahill  School,  corner  of  Eden  Avenue 
and  Minnesota  100. 

Edina,  Grange  Hall,  comer  of  Eden  Avenue 
and  Minnesota  100. 

'Fort  Snelling   (see  Dakota  County). 

Minneapolis.  American  Swedish  Institute 
(Swan  J.  Turnblad  Residence),  2600  Park 
Avenue. 

Minneapolis.  Atvater,  Isaac,  House,  1607 
South  Fifth  Street. 

Minneapolis.  Butler  Brotliers  Building.  First 
Avenue  North  at  Sixth  Street. 

Minneapolis,  Minnehaha  State  Park,  south 
of  Minnehaha  Parkway  between  Hiawatha 
Avenue  and  the  Mississippi  River. 

Minneapolis,  'Pillsbury  A  Mill,  Main  Street 
and  Third  Avenue  SE. 

Minneapolis.  St.  Anthony  Falls  Historic  DU- 
trict,  the  district  lies  on  both  sides  of  the 
Mississippi  River  from  the  Plymouth 
Avenue  Bridge  on  the  northwest  to  10th 
Avenue  South  (west  bank)  and  Sixth  Ave- 
nue Southeast  (east  bank)  on  the  south- 
east; It  extends  onto  the  east  river  shore 
as  far  as  University  Avenue  and  onto  the 
west  river  shore  to  Second  Street  South. 

St.  Louis  Park,  St.  Louis  Park  Station,  West 
36th  Street  and  Alabama  Avenue, 

Hoxiston  County 

Brownsville.  Emmanuel  Evangelical  Lutheran 
Church  (Methodist  Episcopal  Church), 
Main  Street. 

Itasca  County 

Grand  Rapids  vicinity.  White  Oak  Point  Site, 
west  of  Grand  Rapids  on  the  Mississippi 
River. 

Koochiching  County 

Little  Fork  vicinity.  Laurel  Mounds,  W!i, 
NE'4,  sec.  32.  T.  70  N.,  R.  26  W. 


Hendota  Historic  District,  bounded 

est  by  Government  Lot  2,  sec.  28, 

R.  23  W.;   on  the  southwest  by 

55  to  Sibley  Highway;  northeast 

Sibley  Highway  to  the  Intersection 

northwest  on  D  Street  to  the 


St  eet 


Lake  County 

Two  Harbors  vicinity.  Split  Rock  Lighthouse, 
about  20  miles  northeast  of  Two  Harbors 
on  U.S.  61. 

Le  Sueur  County 

Le  Sueur,  Mayo.  Dr.  William  W.,  House.  118 
North  Main  Street. 

Mille  Lacs  County 

Vlneland  vicinity.  Cooper  Site,  on  the  south 

bank  of  Ogechle  Lake  within  Mllle  Lacs- 

Kathlo  State  Park. 
Vlneland    vicinity,    'Kathio    Site.    U.S.    169, 

Mllle   Lacs-Kathlo   State   Park. 
-Vlneland    vicinity,     Petaga    Point,    on    the 

southeast  shore  of  Ogechle  Lake  In  MlUo 

Lacs-Btathlo  State  Park. 
Vlneland    vicinity.    Saw    Mill    Site,    on    the 

northwest  side  of  Lake  Ogechle  In  Mllle 

Lacs-Kathlo  State  Park. 
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vmeland  vicinity.  Vineland  Bay  Site  (Kathio  Steele  County 

Sc/iooZ  Site),  southwest  shore  of  MUle  Lacs  Qwatonna     Security    Bank    and    Trust    Co. 

Lake    above    the    Rum    River    outlet    and  ^National   Farmers    Bank    of    Owatonna) , 

within  Mine  Lacs-Kathlo  State  Park.  North  Cedar  Street  and  East  Broadway. 


Morrison  County 

Camp  Ripley,  Old  Fort  Ripley,  sec.  7,  T.  131 
N..  R.  29  W. 

CroiT   Wing   State  Park    (see   Cass   County). 

Little  Falls  vicinity,  Charles  A.  Lindbergh 
State  Park  and  Lindbergh  House,  south- 
west of  Little  Falls  on  the  Mississippi 
River. 

Nicollet  County 

Fairfax,   Fort   Ridgely,  sec.   6,  T.    113   N,,  R. 

32  W. 
St.  Peter,  Cox,  E.  St.  Julien,  House,  500  North 

Washington  Avenue. 

Olmsted  County 

Rochester.  1914  and  1928  Mayo  Clinic  Build- 
ings, 110-115  Second  Avenue. 

Stewartville  vicinity,  Mayouood.  northwest 
of  Stewartville  on  County  Road  D. 

Pine     County 

Pine    City    vicinity,    Connors    Fur    Post,  at 

Snake  River. 
Pine  City  vicinity,  Stumne  Mounds,  about  4 

miles    west    of    Pine    City    on    the    Snake 

River. 

Pipestone  County 

Pipestone  vicinity,  Pipestone  National  Mon- 
ument, 1  mile  north  of  Pipestone. 

Ramsey  County 

St.  Paul,  Burbank-Livingston-Griggs  House, 
432  Summit  Avenue. 

St.  Paul,  'Fitzgerald,  F.  Scott.  House  (Sum- 
mit Terrace).  599  Summit  Avenue. 

St.  Paul,  'Hill,  James  J.,  House,  240  Summit 
Avenue. 

St.  Paul,  Minnesota  Stale  Capitol,  Aurora 
between  Cedar  and  Park. 

St.  Paul,  Old  Federal  Ourts  Building,  109 
West  Fifth  Street. 

St.  Paul,  Ramsey.  Alexander,  House,  265 
South   Exchange  Street. 

Redwood  County 

Redwood  Falls  vicinity,  Louer  Sioux  Agency. 
9  miles  east  of  Redwood  Palls  off  County 
Route  N2. 

Rice  County 

Faribault,    Faribault.    Alexander,    House,    12 

Northeast  First  Avenue. 
Northneld,  Nutting  House,  217  Union  Street. 
Northflield,  Rolvaag.  O.  E.,  House,  311  Mani- 

tou  Street. 

St.  Louis  County 

Duluth.  Duluth  Central  High  School,  Lake 
Avenue  and  Second  Street. 

Duluth,  Duluth  Union  Depot,  Fifth  Avenue 
West  and  Michigan  Street. 

Hlbbing  vicinity,  ' Hull-Rusi-Mahoning  Open 
Pit  Iron  Mine.  Third  Avenue  East. 

Mountain  Iron  vicinity,  'Mountain  Iron 
Mine,  north  of  Mountain  Iron. 

Tower  vicinity,  'Soudan  Iron  Mine,  Tower- 
Soudan  State  Park. 

Scott  County 
Shakopee,     Minnesota     Valley     Restoration 
Project/Memorial  Park  (Shakopee  Historic 
District),   Memorial  Park. 

Sherbtirne  County 
Elk  River  vicinity,  'Kelley,  Oliver  H.,  Home- 
stead, 2  miles  southeast  of  Elk  River  on 
U.S.  10. 

Stearns  County 

Sauk  Centre,  *Lewia,  Sinclair,  Boyhood 
Home,  812  Sinclair  Lewis  Avenu*. 


Washington  County 

Lakeland,  Grout  House,  Minnesota  Street  be- 
tween Green  and  Prairie  Streets. 

Marine  on  St.  Croix,  Marine  Mill  Site,  Mill 
Reservation,  block  47. 

Scandla,  Hay  Lake  School,  sec.  27,  T.  31  N., 
R.  19  W. 

Stillwater,  Washington  County  Courthouse, 
West  Pine  Street  at  South  Third  Street. 

Stillwater  vicinity,  'St.  Croix  Boom  Site,  3 
miles  north  of  Stillwater  on  St.  Croix 
River. 

Winona  County 

Winona,  Winona  County  Courthouse.  Wash- 
ington Street  between  Third  and  Fourth 
Streets. 

Winona  vicinity,  Pickwick  Mill,  Hamlet  of 
Pickwick. 

Yellow  Medicine  County 

Granite  Falls  vicinity.  Upper  Sioux  Agency, 
sees.  29,  30,  32,  T.  115  N.,  R.  38  W. 

MISSISSIPPI 

Adams  County 

Natchez.  D'Eiereui.  D'Evereux  Drive. 
Natchez.  Dunleith.  84  Homochltto  Street. 
Natchez,  King's  Tavern,  611  Jefferson  Street. 
Natchez,  Natchez  Bluffs  and  Under-the-Hill 

Historic  District. 
Natchez     vicinity.     'Fatherland     Plantation 

Site,  3  miles  southeast  of  Natchez. 
Natchez     vicinity,     'Longwood,     1.5     miles 

southeast  of  Natchez. 
Washington,  Jefferson  College,  North  Street. 

Alcorn  County 

Corinth,    Fort   Robinette,   Roblnette    Street. 
Rlenzi,  Jacinto  Courtliouse,  Route   1. 

Carroll  County 

Avalon  vicinity,  Teoc  Creek  Site,  SWliSE'i 

sec.  9,  T.  20  N..  R.  2  E. 
Carrollton,    George,    James    Z.,    Law    Office, 

Washington  Street  between  Lexington  and 

Green  Streets. 
Carrollton,  Merrills  Store,  corner  of  Jackson 

and  Lexington  Streets. 
Carrollton  vicinity,  Malmaison  Site,  6  miles 

northeast  of  Carrollton  In  N',iSW',4SW'4 

NE'4  sec.  7.  T.  19  N.,  R.  3  E. 

Claiborne  County 

Port    Gibson,    Van   Dorn   House,    Van   Dorn 

Drive. 
Port   Gibson   vicinity.   Grand   Gulf  Military 

State  Park,  approximately  6  miles  west  of 

Port  Gibson. 
Port  Gibson  vicinity.  Port  Gibson  Battlefield, 

4  miles  west  of  Port  Gibson. 
Port  Gibson  vicinity,  Windsor  Ruins.  12  miles 

southwest  of  Port  Gibson   on  Mississippi 

552. 

Copiah  County 

Wesson.  Wesson  Hotel.  Railroad  Avenue  and 
Spring  Street. 

Harrison  County 

Blloxl,  Beauvoir.  200  West  Beach  Boulevard. 
Gulfport,  Milner  House    (Grass  Lawn),  720 

East  Beach  Boulevard. 
Gulfport      vicinity,      Fort      Massachusetts, 

south  of  Gulfport  on  Ship  Island. 

Hinds  County 

Bolton  vicinity,  Champion  Hill  Battlefield, 
approximately  4  miles  southwest  of  Bolton. 

Bovlna  vicinity,  Floyd  Mound,  NE',4SE;4 
sec.  34,  T.  16  N.,  R.  5  E. 


Edwards  vicinity,  Dupree  Mound  and  Village 
Archeological'  Site,  SE'iNWVi  sec.  21,  T. 
5  N.,  R.  3  W. 

Jackson,  Capitol  Green,  100  North  State 
Street. 

Jackson,  City  Hall,  203  South  President 
Street. 

Jackson,  Governor's  Mansion,  316  East  Capi- 
tol Street. 

Jackson,  Manship  House,  412  East  Fortifica- 
tion  Street. 

Jackson,  New  Capitol,  Mississippi  Street  be- 
tween North  President  and  North  West 
Streets. 

Jackson,  Old  Capitol,  100  North  State  Street. 

Pocahontas,  Pocahontas  Mound  A.,  SE'4 
NW'i  sec.  10,  T.  7  N.,  R.  1  W. 

Pocahontas,  Pocahontas  Mound  B.,  SW',4SE'4 
sec.  3,  T.  7  N.,  R.  1  W. 

Raymond  vicinity,  Raymond  Battlefield.  2.5 
miles  southwest  of  Raymond  on  Missis- 
sippi 18. 

Smitli's  Station  vicinity  (also  In  Warren 
County),  Big  Black  River  Battlefield,  on 
both  banks  of  the  Big  Black  River  between 
Smith's  Station  and  Bovlna. 

Terry  vicinity.  Berry  Mound  and  Village 
Archeological  Site,  center  NE',4  sec.  12.  T. 
3  N.,  R.  1  W. 

Holmes  County 

Richland,  Eureka  Masonic  College,  on  Mis- 
sissippi 17. 

Jackson  County 

Pascagoula,   U.S.S.    Cairo,   Ingalls    Shipyard. 

Jefferson  County 

Fayette  vicinity,  Springfield  Plantation.  8 
miles  west  of  Fayette  via  Mississippi  553. 

Lafayette  County 

Oxford,  'Faulkner,  William,  House  (Rowan 
Oak),  Old  Taylor  Road. 

Lauderdale  County 

Meridian,    Grand    Opera    House,    2208    5ih 

Street. 
Meridian,  Merrehope,  905  31st  Avenue. 

Lawrence  County 

Monticello,   Longino  House,   Caswell   Street. 

Lee  County 

Baldwyn  vicinity,  Brices  Cross  Roads  Na- 
tional Battlefield  Site,  6  miles  west  of 
Baldwyn  on  Mississippi  370. 

Tupelo,  Tupelo  National  Battlefield,  on 
Mississippi  6  about  a  mile  west  of  Us 
intersection  with  U.S.  45. 

Loicndes  County 

Columbus.  Lee  House  (Blewett-Harrison-Lce 
House) ,  314  North  Seventh  Street. 

Madison  County 

Mannsdale,  Chapel  of  the  Cross,  on  Missis- 
sippi 463,  6  miles  northwest  of  its  juncture 
with  Interstate  55. 

Afarion  County 

Sandy  Hook  vicinity.  Ford  Hotisc.  south  of 
Sandy  Hock  on  Old  Columbia-Covington 
Road, 

Marshall  County 

Holly  Springs,  Confederate  Armory  Site. 

Monroe  County 

Amory  vicinity.  Cotton  Gin  Port  Site.  3  miles 
west  of  Amory. 

Tunica  County 

Tunica  vicinity,  Hollywood  Site,  SE'4.  SW14, 
sec.  33,  T.  3  S.,R.  11  W. 

Warren  County 

Bovlna  vicinity  (also  In  Hinds  County),  Big 
Black  River  Battlefield. 
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Vicksburg.    Balfour    House.    1002    Crawford 

Street. 
Vicksburg.  'Old  Courthouse,  Warren  County, 

Court  Square, 
Vicksburg,  Pemberton  House   (WilUa-Cowan 

Home).  1020  Crawford  Street. 
Vicksburg.  Planters  Hall.  822  Main  Street. 
Vlcksburg  and  vicinity.   Vicksburg  National 

Military  Park. 

Washington  County 

W.iyside.  Be/monf, -Intersection  of  Routes  1 
aV.d  438. 

Yazoo  County 

Holly  Bluff.  -Holly  Bluff  Site. 

MISSOURI 

Adair  County 

Kirksville  vicinity.  Thousand  Hills  State 
Park  PctroglyphB  Archeological  Site,  2.5 
mUes  west  of  KlrksrtUe. 

Atchison  County 

Tarkio.  Mule  Barn  Theatre  {Darid  Rankin 
M::le  Barn),  10th  and  Parlt  Streets. 

Watson  vicinity.  The  Gibbs  Site,  4  mUes 
northeast  of  Watson. 

Barry  County 

CassviUe  vicinity.  Natural  Bridge  Archeologi- 
cal Site.  3  miles  north  of  Ca«BvUle. 

Monett  vicinity.  Courdm.  David  W ..  House. 
2  4  miles  southeast  of  Monett  on  Blacktop 
Road. 

Barton  County 

Lamar.  Truman,  Harry  S.,  Birthplace  Me- 
morial, north  corner,  Uth  Street  and 
Truman  Avenue. 

BeTilon  County 

Frtstoe  vicinity.  Rodgers  Shelter  Archeo- 
logical Site.  5  miles  west  of  Fristoe. 

Boone  County 

Columbia.  Gordon   Tract  Archeological  Site 

( Hinkson  Creek  Site). 
C  >'.umbla.   'Sanborn  Field  and  Soil  Erosion 
P.ots.  University  of  Missouri  campus. 

Buchanan  County 

St.    Jo.seph.    Buchanan    County    Courthouse 

and  Jail.  Courthouse  Square. 
St     Joseph,    King's   Hill   Archeological    Site, 

5600  South  First  Street. 
St.  Joseph.  Market  Square  Historic  District. 
St.   Joseph.    'Patee,  John,  House,   12th  and 

Penn  Streets. 
St.  Joeeph,  Pong  Express  Stables,  914  Penn 

Street. 

Butler  County 

Naylor  vicinity.  Koehlcr  Fortified  Archeo- 
logical Site.  1  mile  northeast  of  Naylor. 

Neelyville  vicinity,  Wilbom-Steinberg  Site, 
2  miles  west  of  Neelyvllie. 

Caldwell  County 

Kingston,  Calduell  County  Courthouse,  Main 

Street. 
Kingston  vicinity.  Far  West,  5.5  miles  west 

of  Kingston  via  County  Routes  D  and  H. 

Callaway  County 

Fulton.  'Westminster  College  Gymnasium, 
Westminster  College  campus. 

Fulton.  Winston  Churchill  .Memorial.  Sev- 
enth Street  and  Westminster  .Avenue. 

Mokane  vicinity,  Mealy  Mourids  Archeological 
Site.  2  miles  northeast  of  Mokane. 

Portland  vicinity,  'Research  Cave. 

Tebbetts  vicinity.  Cote  Sans  Dessein  Arche- 
ological Site.  3  miles  southwest  of  Teb- 
betts. 

Cape  Girardeau  County 

Burfprdville.   Burfordville  Mill.  Missouri  34. 
Burfordvllle    vlcialty.    Burfordville    Covered 

Bridge,    eastern    edge    of    Burfordville    on 

County  Route  HH. 
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Oriole  vlcifaity.  Trail  of  Tears  State  Park 
Archeolo\  rical  Site,  north  of  Oriole  on  the 
Mlsslsslp;  >l  River. 


Miami 
ological 


Carroll  County 
Station    vicinity.    Wright   II    Arche- 


ate,  1  mile  south  of  Miami  Station. 


Cass  County 

Harrisonvile  vicinity,  Brovn,  Robert  A., 
House.  0  7  mile  north  of  HarrlsonvUle  on 
US.  71  llypass.  0  5  mile  west  and  north- 
west on  i  ravel  road. 

Chariton  County 
Chariton    County    Courthouse, 

!t. 

Hill  Homestead,  100  West  North 
Clark  County 


KeytesvUle, 

State  Stieet. 
Keytesville 

Street. 


Canton 
Arch 
ton  and 


vl: 


inity.    Boulware    Mound    Group 
eolokical  Site,  10  miles  north  of  Can- 
idjacent  to  west  side  of  US,  61, 
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Clay  County 

ictnity.    'Watkins    Mill,    6    miles 
elt  of  Excelsior. 

Vicinity.    James    Brothers'    House, 
northeast  of  Kearney  on  S,R.  92. 
idnity,  Nebo  Hill  Archeological  Site, 
;outheast  of  Liberty. 

Cole  County 

Jefferson  City.  Cole  County  Historical  So- 
ciety Bu  Iding.  109  Madison  Street. 

Jefferson  C  ity.  Governor's  Mansion,  100  Madi- 
son Streit. 

Jefferson  City,  Lohman's  Landing  Building, 
west  cor  ner,  intersection  of  Jefferson  and 
Water  S  reets. 

Jefferson  City.  Missouri  State  Capitol  Build- 
ing and  Grounds,  High  Street  between 
Broadwa  i*  and  Jefferson  Streets. 

Osage  Cit]  vicinity.  Gay  Archeological  Site, 
0.5  mile  fiortheast  of  Osage  City. 

Cooper  County 

vicinity.  The  Imhoff  Archeologi- 


4  miles  southeast  of  Blackwater. 

Harley    Park    Archeological    Site, 

,  sec,  34.  T,  49  N,.  R,  16  W. 

Lyric    Theater,    northeast    corner 

fth)   and  Vine  Streets. 

inity,  Mellor  Village  and  Mounds 
Archeological  Site,  2  miles  north  of  Lamine. 
Wooldridg  ;  vicinity,  Wooldridge  Archeologi- 
cal Site.  0  5  miles  northwest  of  Wooldridge. 

Craxcford   County 

icinlty.  Scotia  Iron  Furnace  Stack, 


Leasbvirg 

6  3  milel  southeast  of  Leasburg  on  County 
Route  V. . 

Dent  County 

Salem.  Dt^t  County  Courthouse,  .Main  and 
Fourth  Streets. 

Franklin  County 

inity.  Moselle  Iron  Furnace  Stack. 


Howard  County 

Boonsboro    vicinity,    Boonslick    State    Park, 

SWViNWVi  sec.  6.  T.  49  N..  R,  17  W. 
Fayette  vicinity.  Morrison,  Alfred  W.,  House, 

Lilac  Hill,  I  mile  southwest  of  Fayette  on 

Missouri  5. 
Glasgow,  Glasgow  Public  Library,  northwest 

corner,  Market  and  Fourth  Streets. 

Iron  County 

fronton,  St.  Paxil's  Episcopal  Church,  north- 
west corner.  Knob  and  Reynolds  Streets. 

Pilot  Knob  vicinity.  Fort  Davidson,  on 
County  Route  21  south  of  Intersection 
with  County  Route  V. 

Jackson  County 

Independence,  Jackson  County  Courthouse, 

bounded  by  Lexington  and  Maple  Avenues 

and  Liberty  and  Main  Streets. 
Independence,  Jackson  County  Jail  and  Mar- 

slials  House,  217  North  Main  Street. 
Independence,  Temple  Site,  corner  of  Lexing- 
ton Avenue  and  River  Boulevard. 
Independence,    'Truman,   Harry   S.,  Historic 

District,  North  Delaware  Street  area. 
Independence,    Vaile,    Harvey    M.,    Mansion, 

1500  North  Liberty  and  1518  North  Osage 

Streets. 
Kansas     City,     Coates     House     Hotel,     1005 

Broadway. 
Kansas  City,  Curtiss.  Louis,  Studio  Building, 

1116-1118-1120  McGee  Street. 
Kansas  City.  Emery.  Bird  and  Thayer  Build- 
ing. 1816-18  Grand  Avenue. 
Kansas   City,    Harris,    Colonel    John,    House, 

4000  Baltimore  Avenue. 
Kansas  City,  Katz  Building  (Boley  Building) . 

1130  Walnut  Street. 
Kansas  City,  Kelly's  Westport  Inn,  Westport 

Road  and  Pennsylvania  Avenue, 
Kansas  City,  Majors,  Alexander,  House.  8145 

State  Line  Road. 
Kansas  City,  Scarritt  Building  and  Arcade. 

corner  of   Ninth  and  Grand  Streets,  and 

819  Walnut  Street. 
Kansas  City.  20  West  Ninth  Street  Building 

(New  York  Life  Building),  20  West  Ninth 

Street. 
Kansas  City,  Union  Station,  Pershing  Road 

and  Main  Street, 
Kansas  City,  Wornall  House.  146  West  61st 

Street. 
Sibley,  'Fort  Osage,  north  edge  of  Sibley  on 

thi  Missouri  River. 
Sibley,    Fort    Osage    Archaeological    District, 

Fort  Osage  Park. 

Jefferson  County 

Hillsboro  vlnclnlty,  Sandy  Creek  Covered 
Bridge.  5  miles  north  of  Hillsboro  on  U.S. 
21,  east  on  Goldman  Road,  and  southwest 
on  Lemay  Ferry  Road. 


la 


utheast  of  Moselle. 

vicinity.    Tavern    Cave. 

of   St.   Albans   off   the 
nd  &  Pacific  Railroad. 


2    miles 
Chicago 


Gasconade  County 


ity,    Peenie    Archeological    Petro- 

.  3  miles  east  of  Bern. 
Hermann  Historic  District. 
Old   Stone   Hill  Historic  District. 

by  West   12th,  Goethe,  Jefferson 
and  Iron  Road. 


Green  County 


vicinity,  Boone,  Nathan.  House, 
miles   north   of   Ash   Grove    on    Mls- 


11 


vicinity,  Wilson's  Creek  National 
Id.    southwest    of    Springfield    on 
174. 


Johnson  County 

Warren.sburg.  John.':on  County  Courthouse 
{Old  Johnson  County  Courthouse),  Old 
Public  Square. 

Lafayette  County 

Lexington,  Anderson  House  and  Lexington 
Battlefield,  bounded  on  the  west  by  10th  . 
Street,  on  the  northwest  by  the  Missouri 
Pacific  Railroad,  on  the  south  by  Utah  and 
Wood  Streets,  and  on  the  east  by  the 
continuation  of  15th  Street. 

Lexington.  Lafayette  County  Courthouse 
Public  Square. 

Laurrence  County 
Mount   Vernon    vicinity.    Old    Spanish    Fort 
Archeological  Site,  3  miles  south  of  Mount 
Vernon. 

Lincoln  County 

Moscow  MilU,  Old  Rock  House.  Second  and 
Mill  Streets. 

Ltnn  County 

Laclede,  Pershing.  General  John  J..  Boyhood 
Home,  State  and  Worlow  Streets. 
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Laclede  vicinity,  Locust  Creek  Covered 
Bridge.  3  miles  west  of  Laclede  on  U.S.  36, 
then  north  1  mile  and  east  0.63  mile  on  a 
gravel  road. 

Marion  County 

Hannibal,    'Twain.    Mark,    Boyhood    Home, 

206-208  Hill  Street. 
Palmyra,   Gardner  House,  421   South  Main 

Street. 

Mississippi  County 

Charleston.  Missouri  Pacific  Depot.  East  of 
the  intersecting  branches  of  the  Missouri 
Pacific  Railroad. 

Crosno  vicinity,  Crosno  Fortified  Village 
Archeological  Site.  1  mile  south  of  Crosno. 

East  Prairie  vicinity,  Hoecake  Village  Archeo- 
logical Site.  7  miles  southeast  of  East 
Prairie  at  the  Intersection  of  County 
Routes  AA  and  FP. 

Wolf  Island  vicinity,  Beckwith's  Fort  Arche- 
ological Site.  SE14  sec.  29,  T.  24  N..  R.  17  E. 

Wyatt  vicinity,  O'Bryan  Ridge  Archeological 
District.  2  miles  south  of  Wyatt. 

Moniteau  County 

California,    Moniteau    County    Courthouse 

Square,  Public  Square. 
Jamestown     vicinity,     Geiger    Archeological 

Site,  3  miles  east  of  Jamestown. 

Monroe  County 

Florida  vicinity,  Crigler  Mound  Group 
Archeological  Site.  1  mile  north  of  Florida. 

Florida  vicinity.  Twain,  Mark,  Birthplace 
Cabin,  Mark  Twain  State  Park,  0.25  mile 
south  of  Florida  on  Missouri   107. 

Paris  vicinity.  Union  Covered  Bridge,  about 

,  6  miles  southwest  of  Paris  on  the  Elk  Fork 
of  the  Salt  River. 

Montgomery  County 

Big  Spring  vicinity.  Pinnacle  Lake  Rock- 
shelter,  3  miles  northeast  of  Big  Spring. 

Mineola  vicinity.  'Graham  Cave,  0.5  mile 
north  of  Mineola. 

New  Madrid  County  • 

Catron  vicinity.  Hurricane  Ridge  Site,  3  miles 
northeast  of  Catron. 

Lllboum.  Lilbourn  Fortified  Village  Arche- 
ological Site,  within  city  limits  of  Lilbourn. 

Sikeston  vicinity,  Sikeston  Fortified  Village 
Archeological  Site,  2  miles  southeast  of 
Sikeston. 

Newton  County 

Diamond  vicinity,  George  Washington  Carver 
National  Monument,  3  miles  south  of 
Diamond. 

Oregon  County 

Rlverton  vicinity.  Pigman  Mound  Archco' 
logical  Site,  3  miles  southeast  of  Riverton. 

Osage  County 

Westphalia,  St.  Joseph  Church,  4  blocks  east 
of  U.S.  63  on  Main  Street. 

Pemiscot  County 

Caruthersville      vicinity.      Murphy      Mound 

Archeological  Site,   both  sides  of  County 

Route  D.  1.5  miles  south  of  Intersection  of 

County  Routes  D  and  U. 
Denton  vicinity,  Denton  Mojind  and  Village 

Archeological    Site,    1    mile    northeast    of 

Denton. 
Warden  vicinity,  Wallace,  J.  Af..  Archeological 

Site  (Warden  Mounds) ,  1  mile  southwest  of 

Warden. 

Perry  County 

Wlttenburg  vicinity.  Tower  Rock,  1  mile 
south  of  Wittenburg.  east  1  mile  from 
County  Route  A. 

Phelps  County 

Newburg  vicinity.  Gourd  Creek  Cave  Arche- 
ological Site,  8  miles  southeast  of  New- 
burg. 


Newburg  vicinity,  Ozark  Iron  Furnace  Stack, 
SW1/4NW14  sec.  21,  T.  37  N.,  R.  9  W.  and 
SEi4NE',4  sec.  20.  T.  37  N.,  R.  9  W. 

St.  James  vicinity,  Marameo  Ironworks  Dis- 
trict, 7  miles  south  of  St.  James  on  Mis- 
souri 8. 

Pike  County 

Eolla  vicinity,  St.  John's  Episcopal  Church, 
0.25  mile  north  of  Eolla  on  County  Route 
D,  0.25  mile  east  on  County  Route  H. 

Platte  County 

Kansas  City  vicinity,  Deister  Archeological 
Site,  within  Kansas  City  limits.  Line  Creek 
Park. 

Riverside  vicinity.  Renner  Village  Archeo- 
logical Site,  0.25  mile  southwest  of  River- 
side. 

Weston,  Weston  Historic  District. 

Pulaski  County 

Buckhorn  vicinity.  Decker  Cave  Archeological 
Site,  4  miles  southwest  of  Buckhorn. 

Ralls  County 

New  London,  Ralls  County  Courthouse  and 
Jail,  Sheriff's  House,  Courthouse  Square. 

Randolph  County 

Cairo  vicinity,  Mitchell  Petroglyph  Archeo- 
logical Site,  6  miles  east  of  Cairo. 

iS(.  Charles  County 

St.    Charles,    First    Missouri    State    Capitol 
Buildings,  208-16  South  Main  Street. 
St.  Charles,  Newbill-McElhiney  House,  625 
South  Main  Street. 

St.  Charles,  St.  Charles  Historic  District, 
bounded  on  the  north  by  the  south  line 
of  Madison  Street;  on  the  east  by  the 
Missouri  River;  on  the  south  (east  of  Main 
Street)  by  the  north  line  of  Chauncey 
Street  and  (west  of  Main  Street)  by  a  line 
running  along  the  west  line  of  Main 
Street  100  feet  south  from  the  south  line 
of  the  Boonslick  Road  and  thence  west- 
ward 50  feet  to  a  point  50.5  feet  south 
of  the  Boonslick  Road;  and  on  the  west 
by  an  alley  running  north  and  south  from 
Boonslick  Road  to  Madison  Street. 

St.  Charles,  Stone  Row,  314-330  South  Main 
Street. 

Ste.  Genevieve  County 

Ste.  Genevieve,  *Bolduc,  Louis,  House,  123 
South  Main  Street. 

Ste.  Genevieve,  Guibourd,  Jacques  Dubreuil, 
House,  northwest  corner.  Fourth  and  Mer- 
chant Streets. 

Ste.  Genevieve,  'Ste.  Genevieve  Historic  Dis- 
trict. 

Ste.  Genevieve  vicinity.  Common  Field 
Archeological  Site,  3  miles  south  of  St. 
Genevieve. 

St.  Mary  vicinity,  The  Kreilich  Archeological 
Site,  3  miles  northwest  of  St.  Mary. 

St.  Louis  (independent  city) 

'Anheuser-Busch    Brewery.    721    Pestalozzi 

Street. 
Bissell  Street  Water  Tower,  intersection  of 

Bissell  Street  and  Blair  Avenue. 
Compton  Hill  Water  Tower,  in  Reservoir  Park, 

at    Grand    and    Russell    Boulevards    and 

Lafayette  Avenue. 
'Eads  Bridge,  spanning  the  Mississippi  River 

at   Washington   Street    (also   in   St.   Clair 

County,  111.). 
'Goldenrod     Showboat,  400     North     Wharf 

Street. 
Grand  Avenue  Water  Tower.  Intersection  of 

East  Grand  Avenue  and  20th  Street. 
Jefferson  National  Expansion  Memorial  Na- 
tional   Historic    Site,    on    the    Mississippi 

River    between    Washington    and    Poplar 

Streets. 
Lafayette  Square  Historic  District. 
'Old   Post   Office    (U.S.   Custom   House   and 

Post  Office).  Eighth  and  OUve  Streets. 


St.  John  Nepomuk  Parish  Historic  District. 

*St.  Louis  Union  Station.  18th  and  Market 
Streets. 

Shaw's  Garden  (Missouri  Botanical  Garden), 
bounded  by  Tower  Grove  Avenue  and  Mag- 
nolia. Alfred,  and  Shaw  Streets. 

Soulard  Neighborhood  Historic  District. 

Tower  Grove  Park,  bounded  by  Magnolia  and 
Arsenal  Streets  on  the  north  and  south 
and  Grand  and  Kingshighway  Boulevards 
on  the  east  and  west. 

'Wainwright  Building,  709  Chestnut  Street. 

Wainwright  Tomb,  Bellefontaine  Cemetery, 
4947  West  Florissant  Avenue. 

St.  Louis  Countit- 

Afton,  Benoist,  Louis  Auguste,  House,  7802 

Genesta  Street. 
Clayton.    Hanley,    Martin    Franklin,    House, 

7600  Westmoreland  Avenue. 
Crescent  vicinity.  Crescent  Quarry  Archeo- 
logical Site.  1  mile  east  of  Crescent. 
Florissant,  St.  Stanislaus  Seminary.  700  How- 

dershell  Road. 
St.  Louis  vicinity,  Jefferson  Barracks  Historic 

District.   10  miles  south  of  St.   Louis  on 

the  Mississippi  River. 
Webster   Groves,    Hawken   House,   9442    Big 

Bend  Boulevard. 

Saline  County 

Arrow  Rock,  'Arrow  Rock,  Arrow  Rock  State 

Park. 
Arrow  Rock,  Arrow  Rock  Tavern,  Main  Street. 
Arrow     Rock,      'Bingham,      George     Caleb, 

House,  Arrow  Rock  State  Park. 
Arrow  Rock  vicinity,  Sappington,  William  B  , 

House,  3  miles  southwest  of  Arrow  Rock 

on  County  Route  TT. 
Malta  Bend  vicinity,  Gumbo  Point  Archeo- 
logical Site,  3  miles  northwest  of  Malta 

Bend. 
Marshall  vicinity.  'Utz  Site,  12  miles  north 

of   Marshall,    adjoining   Van   Meter   State 

Park. 
Malta  Bend  vicinity,  Plattner  Archeological 

Site,  1  mile  north  of  Malta  Bend. 
Miami  vicinity.   The  Fisher-Gabert  Archeo- 

logical  Site.  2  miles  east  of  Miami. 
Miami  vicinity,  Guthrey  Archeological  Site, 

1.75  miles  east-northeast  of  Miami. 
Miami   vicinity.    The   Old   Fort,   Van   Meter 

State  Park. 

Scott  County 

Dlehlstadt  vicinity.  Brown.  E,  L.,  Village  and 
Mound  Archeological  Site,  2  miles  north- 
east of  Dlehlstadt. 

Dlehlstadt  vicinity,  Sandy  Woods  Settlement 
Archeological  Site,  1.75  miles  northwest  of 
Dlehlstadt. 

Shelby  County 

Bethel,  Bethel  Historic  Dtitrict,  bounded  on 
the  north  by  a  line  parallel  to  and  322  feet 
north  of  Fourth  Street;  bounded  on  the 
east  and  west  by  lines  parallel  to  and  ap- 
proximately equidistant  (513  feet)  from 
Main  Street  running  south  1,930  feet  to 
the  southern  boundary;  bounded  on  the 
south  by  a  line  parallel  to  and  312  feet 
south  of  First  Street. 

Bethel  vicinity.  Elim  (Dr.  William  Kcil 
House),  1.5  miles  east  of  Bethel. 

Shelbina,  Benjamin  House,  322  South  Shelby 
Street. 

Stoddard  County 

Bernie  vicinity.  Rich  Woods  Archeological 
Site,  2  miles  north  of  Bernie. 

Texas  County 

Buckyrus  vicinity.  White  Rock  Bluffs  Arche- 
ological Pictograph  Site,  2  miles  south  of 
Buckyrus. 

Vernon  County 

Arthur  vicinity.  Coal  Pit  Archeological  Site, 

1  mile  northwest  of  Arthur. 
Fair    Haven    vicinity.    Brown    Archeological 

Site,  2  miles  west  of  Fair  Haven. 
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Nevada  vicinity.  'Carrington  Osage  ViUage 
Site,  north  of  WevMU.  on  west  edge  of 
Green  Valley  Prairie. 

Warren  County 

MarthasviUe  vicinity.  Borgmann  Mill,  5  miles 

east  of  M»rth»svllle  on  County  Route  D. 
MarthfcsvUle    Tlclnlty.    Callaicay,    Flanders, 

House,    1    mile   south   of  Marthasvllle   on 

Missouri  94. 
Warrenton.  Warren  County  Courthouse  and 

Circuit  Court  Building,  Main  Street. 

Washington  County 

Caledonia  vicinity,  Land  Archeological  Site, 
3  miles  northeast  of  Caledonia. 

Caledonia  vicinity.  Lost  Creek  Pictograph 
Archeological  Site,  2  miles  northeast  of 
Caledonia. 

Fertile  vicinity,  CressieeU  Petroglyph  Arche- 
ological Site,  2  mUes  east  of  Fertile. 

Fertile  vicinity,  Washington  State  Park 
Petroglyph  Archeological  Site,  1  mile 
northeast  of  Fertile. 

Wright  County 

Mansfield  vicinity,  Wilder,  Laura  Ingalls, 
House.  1  mile  east  of  Mansfield  on  VS. 
Business  60. 

UOm.MfA 

Beaverhead  County 

Artostead  vicinity.  'Lemhi  Pass  (see  Lemhi 
County,  Idaho) . 

Dillon  vicinity,  'Bannock  Historic  District, 
22  mlle«  from  Dillon  on  secondary  road  off 
Montana  278. 

Wisdom  vicinity.  Big  Hole  Naticmal  Battle- 
field, 12  miles  west  of  Wisdom. 

Big  Horn  County 

Hardin  vicinity,  Custer  Battlefield  National 
Monument,  15  miles  south  of  Hardin. 

Klrby  vicinity.  Battle  of  the  Rosebud  Site, 
6  miles  south  of  Klrby. 

Pryor  vicinity,  Chief  Plenty  Coups  Memorial, 
1  mile  west  of  Piyor  on  Montana  416. 

Blaine  County 

Chinook  vldnlty.  Chief  Joseph  Battleground 
of  the  Beards  Pare  (Bearpaio  Mountain 
Fight),  about  15  miles  south  of  Chinook. 

Cascade  County 

Great  Falls,  'Russell.  Charles  M.,  House  and 
Studio,    1217-19   Fourth   Avenue   North. 

Great  Falls  vicinity,  'Great  Falls  Portage, 
southeast  of  Great  Falls  at  Junction  of 
Montana  87,  89,  and  91. 

Chouteau  Count}/ 

Fort  Benton,  'Forf  Benton. 

Fort  Benton,  Fort  Benton  Historic  District. 

Dav:son  County 

Glendlve  vicinity.  'Hagen  Site,  5  miles 
southeast  of  Glendlve  on  secondary  road. 

Gallatin  County 

Logan  vicinity,  Madison  Buffalo  Jump  State 
Monument,  sec.  34,  T.  1  N.,  R.  2  K. 

Three  Porks  vicinity,  'Three  Forks  of  the 
Missouri,  northeast  of  Three  Forks  on  the 
Missouri  River,  Missouri  Headwaters  State 
Monument. 

Glacier  County 

Browning  vicinity.  'Camp  Disappointment, 
12  miles  northeast  of  Browning  on  the 
Blackfeet  Reservation. 

Lewis  and  Clark  County 

Helena,    Former    Executive    Mansion,    Sixth 

Avenue  and  E^wlng  Street. 
Helena,  Helena  Historic  District. 
Helena,  Kluge  House,  640  West  Main  Street. 
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Madison  County 

Dillon  vlcldlty.  Beaverhead  Rock.  NWV4  and 
N>2SW>4  sec.  22,  T.  5  S,  R.  7  W. 

Virginia  Ci;y,  'Virginia  City  Historic  Dis- 
trict, Wal  lace  Street. 


White 
17    miles 
Springs 


Meagher  County 

Sulphur  Springs  vicinity.  Fort  Logan, 
northwest    of    White    Sulphur 


Lolo  vlclnit^ 
of  Lolo 
Lolo  vlcl^tty, 

County, 


Missoula  County 

'Traveler's  Rest,  1  mile  south 
U.S.  93. 

•LoJo  Trail   (see  Clearwater 
^daho). 

Pondera  County 


Browning 
about  25 


vpclnlty.  Two  Medicine  Fight  Site, 
miles  southeast  of  Browning. 


Deer  Lodg< 
Historic 


Ravalli  County 

Hamilton  jicinity.  Canyon  Creek  Labora- 
tory of  he  U.S.  Public  Health  Service. 
0.75  mUe  west  of  the  Hamilton  city  limits. 

StevensvUle,  St.  Mary's  Mission  Church  and 
Pharmac]  ,  North  Avenue. 

Stevensvllli  vicinity.  Fort  Owen,  about  05 
mile  nor  hwest  of  StevensvlUe. 

Roosevelt  County 

Trading  Post  National  Historic 
Williams  County,  N.  Dak.). 
Peck  Agency,  parts  of  T.  27  N., 
I  tnd  T.  27  N.,  R.  51  E. 


Fort  Vniori 
Site   (see 

Poplar,  Fof|t 
R.  50  E. 


Butte,  'Butte 
Butte,    Cl(^k, 
Granite. 


Wibaux, 
nue. 


Oakland 
ll,SW'i 


Murray    v 

(Stearns 

Murray 
Nehawka 

2  miles 
Weeping 

District. 
Weeping  '^ater 

{25CC17 
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Powell  County 

'Grant-Kohrs  Ranch  National 
ite,  edge  of  Deer  Lodge. 


Silver  Bow  County 


Historic  District. 
W.    A.,    Mansion,    219    West 

Wibaux  County 
Wibaux,  Pierre,  House,  Orgain  Ave- 

Yellowstone  County 

Billings,  iillings  Chamber  of  Commerce 
Building   303  North  27th  Street. 

Billings,  P  irmly  Billings  Memorial  Library, 
2822  Moi  tana  Avenue. 

Billings  vli  inlty,  'Pictograph  Cave.  7  miles 
southeas ;  of  Billings  via  U.S.  87  and  sec- 
ondary r<  ad,  Indian  Caves  Park. 

Pompey's  »lllar  vicinity,  'Pompey's  Pillar, 
west  of  1  ompey's  Pillar  on  VS.  10. 

NEBRASKA 

Antelope  County 

Nellgh,  Ne^gh  Mill,  111  West  Second  Street. 

Burt  County 


vicinity,  Logan  Creek  Site,  SE',4,  sec. 
sec.  12,  T.  12  N.,  R.  8  E. 


Butler  County 

Able  vicinity.  Barcal  or  Skull  Creek  Site,  3 
miles  noi  th  of  Abie. 

Linwood  vl  cinlty,  Linwood  Site,  1  mile  south- 
west of  (.inwood  on  Nebraska  115. 

Cass  County 

i^lnity,    'Gilmore,    (Walker),    Site 
Creek  Site),  5  miles  southeast  of 


Iclnlty,  Nehawka  Flint  Quarries, 
liorth  of  Nehawka. 
Vater,     Weeping     Water    Historic 

vicinity,  Theodore  Davis  Site 
1.5  miles  east  on  Nebraska  250. 


Chase  County 

Wauneta  vjlcinity,  Lovett  Site,  12  miles  north 
ot  Waur  eta  on  U.3.  6. 


Cuming  County 

Bancroft,  Neihardt,  John  G.,  Study,  north- 
west comer,  Washington  and  Grove  Streets. 

Dakota  County 

Dakota  City,  Emmanuel  Lutheran  Church, 
1500  Hickory  Street. 

Dawes  County 

Chadron  vicinity,  Bordeaux,  James,  Trading 
Post,  3  miles  east  of  Chadron  on  U.S.  20. 

Crawford  vicinity,  'Fort  Robinson  and  Red 
Cloud  Agency,  2  miles  west  of  Crawford 
(also  In  Sioux  County). 

Dawson  County 

Gothenburg  vicinity.  Midway  Stage  Station. 
3  miles  south    of  Gothenburg. 

Deuel  County 

Big  Springs,  Phelps  Hotel,  northeast  comer 
Second  and  Pine  Streets. 

Douglas  County 

Omaha.  Bank  of  Florence,  8502  North  30th 
Street. 

Omaha,  Crook.  General  George,  House,  Quar- 
ters No.  1.  Fort  Omaha. 

Omaha,  Joslyn,  George  A.,  Mansion,  3902  Dav- 
enport Street. 

Omaha,  Omaha  National  Bank  Building  {New 
York  Life  Insurance  Building).  17th  and 
Farnam  Streets. 

Omaha,  Union  Passenger  Terminal,  10th  and 
Marcy  Streets. 

Omaha  vicinity,  Cabanne  Archeological  Site, 
approximately  2  miles  north  of  Omaha. 

Gage  County 

Beatrice  vicinity.  Homestead  National  Mon- 
ument, 4  miles  northwest  of  Beatrice  on 
Nebraska  4. 

Garden  County 

Lewellen  vicinity,  'Ath  Hollow  Cave,  2  miles 
southeast  of  Lewellen. 

Hall  County 

Grand    Island,    Stolley   State    Park   Historic 

District.  Stolley  State  Park. 

Howard  County 

Cotesfleld  vicinity,  'Coufal  Site,  6  miles 
northwest  of  Cotesfleld  on  Davis  Creek. 

Palmer  vicinity,  'Palmer  Site,  4  miles  north 
and  1  mile  west  of  Palmer  on  Loup  River. 

Jefferson  County 

Falrbury.  Jefferson  County  Courthouse,  Block 
bounded  by  Fourth  and  Fifth  Streets  and 
D  and  E  Streets. 

Steele  City,  Steele  City  Historic  District. 

Kearney  County 

Newark  vicinity.  Fort  Kearney,  2  miles  west 
of  Newark  on  Nebraska  10. 

Keith  County 

Brule  vicinity.  Diamond  Spring  Stage  Sta- 
tion, 1  mile  west  of  Brule  exit  on  Interstate 
80. 

Knox  County 

Santee,  Episcopal  Church  (Church  of  Our 
Most  Merciful  Savior) ,  on  the  Missouri 
River  in  the  Santee  Indian  Reservation. 

Santee  vicinity.  Congregational  Church  and 
Manse,  on  tlie  Missouri  River  In  the  Santee 
Indian  Reservation. 

Lancaster  County 

Lincoln,  'Bryan.  William  Jennings,  House, 
Fairview,  4900  Sumner  Street. 

Lincoln,  City  Hall,  920  O  Street. 

Lincoln,  Ferguson,  William  H.,  House,  700 
South  16th  Street. 

Lincoln.  Kennard.  Thomas  P.,  House  (Ne- 
braska Statehood  Memorial),  1627  H  Street. 
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Lincoln.  Lewis-Syford  House,  700  Ncwth  16th 

Street. 
Lincoln.    Nebraska    State    Capitol,    1446    K 

Street. 
Lincoln.  Rock  Island  Depot.  1944  O  Street. 

Morrill  County 

Bayard  vicinity.  Chimney  Rock  National  His- 
toric Site.  3  miles  southwest  or  Bayard  off 
Nebraska  86. 

Nance  County 

Genoa  vicinity,  Genoa  Site,  1  mile  south  of 
Genoa  on  Nebraska  39. 

Nemaha  County 

Brownvllle.  Brownville  Historic  District, 
bounded  on  the  south  by  Allen  and  Rich- 
ard Streets,  on  the  north  by  Nemaha  and 
Nebraska  Streets,  on  the  west  by  Seventh 
Street,  on  the  east  by  the  Missouri  River, 
and  on  the  northwest  and  southwest  by 
Second  Street. 

Otoe  County, 

Nebraska    City.    U.S.    Post    Office,   202  South 

Eighth  Street. 
Nebraska  City  vicinity.  Morton,  J.  Sterling. 

House   (Arbor  Lodge),  Arbor  Lodge  State 

Park. 

Red  Willow  County 

McCook.  'Norris.  Senator  George  William, 
House.  706  Norris  Avenue. 

Richardson  County 

Humboldt.  Holman.  John.  House,  947  Nemaha 

Street. 
Rulo  vicinity.  'Leary  Site,  4  miles  southeast 

of  Rulo. 

Sarpy  County 

Bellevue.     Burlington     Depot      (Omaha     & 

Southern  Railroad  Station).  Haworth  Park. 
Bellevue,  Fontanelle  Bank,  2212  Main  Street. 
Bellevue,    Hamilton,     William,    House,    2003 

Bluff  Street. 
Bellevue,  Old  Log  Cabin,  1805  Hancock  Street. 
Bellevue.  Presbyterian  Church,  2002  Franklin 

Street. 
La  Platte  vicinity.  Moses  Merrill  Mission  and 

Oto   Indian    Village.   4    miles    west   of   La 

Platte. 

Saunders  County 

Inglewood  vicinity,  McClean  site  (McClaine 
Site),  2  miles  south  of  Inglewood  on 
US.  77. 

Leehara  vicinity.  Leshara  Site,  0.5  mile  north- 
west of  Lesliara. 

Yutan  vicinity.  Yutan  Site,  southeast  of  Yu- 
tan,off  U.S.  92. 

Scotts  Bluff  County 

Gerlng  vicinity.  'Robidoux  Pass,  9  miles  west 

of  Gerlng. 
Gerlng  vicinity.  Scotts  Bluff  National  Monu- 

7nent,  3  miles  west  of  Gering  on  Nebraska 

92. 
Gering  vicinity.  'Signal  Butte,  13  miles  west 

of  Gering. 

Siovx  County 

Tort  Robinson  and  Red  Cloud  Agency  (see 
Dawes  County) . 

Valley  County 

North  Loup  vicinity,  'Schults  Site,  3  miles 
northwest  of  North  Loup. 

Washington  County 

Blair    vicinity,    Bertrand     (steamboat),    De 

Soto  National  Wildlife  Refuge. 
Fort    Calhoun    vicinity.    *Fort   Atkinson,    1 

mile  east  of  Fort  Calhoun. 

Webster  County 

Guide  Rock  vicinity,  *Pike  Pawnee  Village 
Site  (Hill  Site) .  4  miles  southwest  of  Guide 
Rock. 


•Red  Cloud,  Cather  House,  southwest  comer. 

Third  and  Cedar  Streets. 
Bed  Cloud  vicinity,  Starke  Round  Bam,  4.5 

miles  east  of  Red  Cloud  on  U.S.  136. 

NEVADA 

Churchill  County 

Austin  vicinity.  Cold  Springs  Station,  51 
miles  west  of  Austin  on  U.S.  50. 

Fallon  vicinity.  Grimes  Point,  12  miles  south- 
east  of  Fallon   on   U.S.   50. 

Clark  County 

Las  Vegas.  Las  Vegas  Mormon  Fort,  900  Las 
Vegas  Boulevard  North. 

Lander  County  '* 

Austin,  Austin  Historic  District. 

Lincoln  County 

Ploche  vicinity,  Bristol  Wells,  off  U.S.  93,  23 
miles  north  of  Ploche. 

Lyon  County 

Weeks  vicinity.  'Fort  Churchill,  U.S.  95A,  8 
miles  south  of  U.S.  50. 

Nye  County 

Berlin.  Berlin  Historic  District,  sec.  29,  T.  12 
N..  R.  30  E. 

Tonopah  vicinity.  Belmont,  46  miles  north- 
east of  Tonopah  via  U.S.  6.  Nevada  8-A  and 
82. 

Pershing  County 

Lovelock  vicinity.  'Leonard  Rockshelter,  12 
miles  south  of  Lovelock  off  Nevada  159. 

Storey  County 

Virginia      City.      'Virginia      City      Historic 
District. 

Washoe  County 

Reno.  The  Lake  Mansion,  46  South  Virginia 

Street. 
Reno.      'Neu-lands.      Senator      Francis      G., 

House,  7  Elm  Court. 

White  Pine  County 

Ely    vicinity.    Fort    Schellbourne,    43    miles 

north  of  Ely  via  U.S.  93  and  east  3  miles 

on  Nevada  2. 
Ely  vicinity,   Ward  Charcoal  Oiens,  off  VS. 

6-50-93,    then    14    miles    south    via    Cave 

Valley  Road. 
Hobson   vicinity.    'Fort   Ruby,   near   Hobson 

on  a  secondary   road,   west  side   of  Ruby 

Lake. 

NEW    HAMPSHIRE 

Belknap  County 

Leconia.  Belfcnap-Sulloway  Mill.  Mill  Street. 
Laconla.  Busiel-Seeburg  Mill,  Mill  Street. 

Carroll  County 

Silver  Lake  vicinity.  'Joy  Farm  (E.  E.  Cum- 
mings  House),  north  of  Sliver  Lake. 

Cheshire  County 
Harrlsvllle,  Harrisville  Historic  District. 

Grafton  County 

Canaan.  Canaan  Toum  Hall,  Canaan  Street. 

Hillsboro  County 

Hlllsboro  vicinity,  'Pierce,  Franklin,  Home- 
stead, 3  miles  west  of  Hillsboro  on  New 
Hampshire  31. 

Nashua,  Hunt  Memorial  Library,  6  Main 
Street. 

■Peterborough,  'MacDowell  Colony,  west  of 
US.  202. 

Af errtmocfc  County 

Concord,  Pierce,  Franklin,  House,  18  Mont- 
gomery Street. 


Rockingham  County 

Derry  Village.  'Thornton,  Matthew,  House,  2 

Thornton  Street. 
Derry   vicinity.    'Frost,    Robert,   Homestead, 

2  miles  southeast  of  Derry  on  New  Hamp- 
shire 28. 
Exeter.  Dudley  House  (Perry-Dudley  House), 

14  Front  Street. 
Exeter,    The    First    Church    (Congregational 

Church),  21  Front  Street. 
Kingston.   'Bartlett,  Josiah,  House,  on  New 

Hampshire   Route    111. 
Portsmouth,  Hart,  Jeremiah,  House,  112  Deer 

Street. 
Portsmouth.      Hart,    John,    House,    63    Deer 

Street. 
Portsmouth,  Hart-Rice  House,  77  Deer  Street. 
Portsmouth,      'Jackson,     Richard,      House, 

Northwest    Street. 
Portsmouth,     'Macpheadris-Warner     House, 

Chapel   and   Daniel  Streets. 
Portsmouth.  'Moffatt-Ladd  House,  154  Mar- 
ket Street. 
Portsmouth,    Neal,    James'  House,    74    Deer 

Street. 
Portsmouth,  Nutter-Rymes  House,  48  School 

Street. 
Portsmouth.   Pinkham,  Daniel,  House,  Deer 

Street. 
Portsmouth,     Portsmouth     Parade    Historic 

District. 
Portsmouth.    Sherburne.    Henry,    House,    73 

Deer  Street. 
Portsmouth.    Smith,   Simeon   P.,   House,    94 

Russell  Street. 
Portsmouth,      'Wentworth-Gardner     House, 

140  Mechanic  Street. 
Portsmouth.  Wentworth,  Joshua,  House,  119 

Hanover  Street. 
Portsmouth,  Whidden-Ward  House,  117  Deer 

Street. 
Portsmouth    vicinity,    'Wentworth-Coolidge 

Mansion,  2  miles  south  of  Portsmouth,  off 

U.S.  lA. 

Sullivan  County 

Cornish,  St.  Gaudens,  Louis.  House  and 
Studio,  Dingleton  Hill  and  Whltten  Roads. 

Plainfleld  vicinity,  Saint-Gaudens  National 
Historic  Site,  south  of  Plainfleld  off  New 
Hampshire  12A. 

NEW  JEESET 

Atlantic  County 

Atlantic  City.  Absecon  Lighthouse,  Vermont 

and  Pacific  Avenues. 
Margate  City,  Lucy,  the  Margate  Elephant, 

Decatur  and  Atlantic  Avenues. 
Somers  Point,  Somers  Mansion,  Shore  Road 

and  Somers  Point  Circle. 

Bergen  County 

Hohokus,  'The  Hermitage,  335  North  Frank- 
lin Turnpike. 

'Palisades  Interstate  Park,  west  bank  of 
Hudson  River  (also  in  Orange  and  Rock- 
land counties.  N.Y.). 

Paramus,  Terhune-Gardner-Lindenmeyer 

House,  218  Paramus  Road. 

River  Edge,  Steuben  House  (Ackerman- 
Zabriskie-Steuben  House),  New  Bridge 
Road. 

Washington  Towiiship  (W^estwood),  Seven 
Chimneys  (Zabriskie-Vanemburgh  House), 
25  Chimney  Ridge  Court. 

Burlington  County 

Batsto.   Batsto   Village,  Route   542,   10  miles 

east  of  Hammonton. 
Bordentown.     'Hopkinson,    Francis,     House, 

101  Famsworth  Avenue. 
Burlington.     St.     Mary's    Episcopal     Church, 

north   side   Broad   Street   between  Tallx)t 

and  Wood  Streets. 
Medford  \-iclnlty.  Kirby's  Mill  (Haines  Mill). 

northeast  of  Medford  at  Church  Road  and 

Fostertown  Road. 


No.  39— Ft.  n- 
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Cnmdcn  County 


Camden.  Seuton  Friends'  Meetinghouse,  722 

Cooper  Street. 
Camden.  Pomona  Hall  (Cooper  House).  Park 

Boulevard  and  Euclid  Avenue. 
Camden.  Taylor.  Dr.  Henry  Genet,  House  and 

Otjxce.  305  Cooper  Street. 
Camden,      'Whitman,      Walt,     House,     330 

Mlckle  Street. 
Haddonfield.      Haddon      Fortnightly      Club 

House  {Haddon  Field  Methodist  Church), 

301  East  Kings  Highway. 
Haddonfield.  Indian  King  Tavern,  233  Kings 

Highway  East. 

Cape  May  County 

Cape  May,  Cape  May  Historic  District. 
bounded  on  the  south  by  the  Atlantic 
Ocean  from  Second  Avenue  on  the  west 
to  the  Coast  Guard  base  on  the  east; 
bounded  on  the  north  by  Cape  May  harbor 
to  Schellengers  Creek  to  Cape  Island  Creek 
and  thus  westerly  to  Sixth  Avenue;  thence 
south  on  Pacific  Avenue  to  Sunset  Boule- 
vard, south  to  Cape  Island  Creek,  east  to 
Broadway,  south  to  Mount  Vernon  Avenue 
and  west  to  Second  Avenue. 

Cumberland  County 


Glassboro 

Whltnej 
National 

field 

Delaware 
Sewell, 

Boulevard 
Woodbury 

Broad 


NOTICES 

Whitney  Mansion   (Holly  Bush), 
Avenue. 

Park   vicinity.   Red   Bank   Battle- 
Paik,  west  end  of  Hessian  Avenue  at 
River. 
Cfiew,    Jesse,    House,    611    Mantua 


S  ;reet. 


Jersey  Ci 
Newark 

Statue  of 
New 


Yoik 


y,     Hudson 
Avenue. 

Liberty  National  Monument 
County,  N.Y.). 


Hunterdon  County 

Lambertvlle.  Marshall,  James  W.,  House,  60 
Bridge  iitreet. 

Mercer  County 

LawTence^^llle,   Lav:rence   Township  Historic 
Lawrenceville  and  vicinity  north 
both  sides  of  U.S.  206. 
Hart,    John  D.,    House,    Curlis 


Bridgeton,     Potters     Tavern,     49-51     Broad 

Street. 
Greenwich,  Greenwich  Historic  District.  Main 

Street  from  the  Cohansey  River  north  to 

Othell. 

Essex  County 

Montclalr.       Montclair      Railroad      Station, 

Lackawanna  Plaza. 
Newark.  Catedral  Eiangelica  Reformada,  27 

Lincoln  Park  and  Halsey  Street. 
Newark,     First     Baptist     Pcddie     Memorial 

Church,  Broad  and  F\ilton  Streets, 
Newark.  First  United  Methodist  Church,  227 

Market  Street. 
Newark.  Grace  Church,  Episcopal,  Broad  and 

Walnut  Streets. 

Newark.  House  of  Prayer  Episcopal  Church 

and  Rectory,  Broad  Street,  north  of  State 

Street. 

Newark,  Krueger  Mansion,  601   High  Street. 

Newark,  New  Point  Baptist  Church,  17  East 

Kinney  Street. 
Newark,  North  Reformed  Ch  urch,  510  Broad 

Street. 
Newark,  Old  First  Presbyterian  Church,  The, 

820  Broad  Street. 
Newark,    Pan   American   C.M.A.    Church,    76 

Prospect  Street. 
Newark,  Queen  of  Angels  Church,  Belmont 

Avenue  at  Morton  Street. 
Newark,     St.     Barnabas'    Epiicopal    Church, 
West   Market   Street,   Sussex   Avenue,  and 
RosevlUe  Avenue. 
Newark,    St.    Columbia's    Chiirch.    Pennsyl- 
vania Avenue  and  Brunswick  Street. 
Newsirk,   St.  James'   Church,   Leifayette   and 

Jefferson  Streets. 
Newark.  St.  James'  A  ME.  Church,  High  and 

Court  Streets. 
Newark,  St.  John's  Church,  22-26  Mulberry 

Strett. 
Newark.  St.  Mary's  Abbey  Church,  High  and 

WUliam  Streets. 
Newark,   St.   Patrick  s  Pro  Cathedral.  Wa.?h- 

ington  Street  and  Central  Avenue. 
Newark,  St.  Stephan's  Church.  Ferry  Street 

and  Wilson  Avenue. 
Newark.  South  Park  Calvary  United  Presby- 
terian Church.  1035  Broad  Street. 
Newark,     Sydenham    House,    Old    Road     to 

Bloomfield. 
Newark,  Trinity  Cathedral,  Episcopal,  Broad 

and  Rector  Streets. 
West  Orange.  Edison  National  Historic  Site. 
Main  Street  between  Alden  and  Lakeside 
Streets. 

Gloucester  County 

Colonial  Manor.  Ladd's  Castle,  1337  Lafayette 
Avenue. 
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lu- 


District^ 

including 
Pennin 

Avenue. 
Princeton 

land). 
Princeton 

ton  Un 
Princeton 

Birthph 

Lane. 
Princeton 
Princeton 

versity 
Princeton 

House) , 
Princeton 

Battle 
Princeton 
Trenton, 

and 
Trenton 

{Ches 

Mercer 
Trenton, 
Trenton, 

Broad 
Trenton, 

ton  Ro4d 
Trenton 

Warren 
Washington 

Crossi 

Pa.). 


fi  ?ld 


^lo  itgomery 


in? 


Cranbur>" 

Main  S:reet 
Perth  Aniboy 

minste 
Piscataw^y 

House) 


537 

English  t<t»- 

Streets 
Freehold 

northvJest 
Hi^hland^ 

house) 

outcry 

bandy 
Manalap 


Matawaii , 

94  M 
Middletol^- 

King's 
Sandy  Hijok 


Boon ton 
Street 

Moi 
Park. 


Hunter-Laurence  House,  68  North 


Hudson  County 
County 


Courthouse, 


(see 


'Cleveland.  Grover,  Home  (West- 
Hodge  Road. 

'Henry.   Joseph,   House,   Prlnce- 
.-ersity  campus. 

Maybury    Hill     (Joseph    Hewcs 
ce  and  Boyhood  Home).  Snowden 


'Morven.  Stockton  Street. 
'Nassau     Hall,    Princeton    Vni- 
Princeton  University  campus. 

'President's     House      (Maclean 
Nassau  Street. 

'Princeton  Battlefield,  Princeton 
_  State  Park. 

Princeton  Battlefield  Addendum. 

Douglass   House,   corner   of    Front 

streets. 

Mercer     Street     Friends     Center 

tt*-/ietd    Friends  Meetinghouse).    151 

Street. 

Jld  Barracks.  South  Willow  Street. 
Old   Eagle  Tavern,    431-433    South 
treet. 
rhe  Old  Ryan  Farm,  2306  Pennlng- 


'Trent,  William.  House,  539  South 
Street. 

Crossing  vicinity.   'Washington 
State  Park    (see   Bucks   County, 


Middlesex  County 
Old  Cranbury  School.  23   North 


.  Proprietary  House  (The  West- 
.  139-151  Kearny  Avenue, 

Ivy      Hall      (Cornelius      Lowe 
1225  River  Road. 


Monmouth  County 
Colls  Neck  vicinity.  North  American  Phalanx, 
northejst  of  Colts  Neck  on  County  Route 


Village   Inn,  Water  and   Main 


viclnitv,  'Monmouth  Battlefield, 
of  Freehold  on  New  Jersey  522. 
.  rtttn  Lights  (Navesink  Light- 
south  of  New  Jersey  36  on  a  prom- 
between  the  Navesink  River  and 
Hook  Bay. 

,n  vicinity,  i4nderson  House,  east  of 
Manal4pan  on  New  Jersey  33. 

Burrowes.   Major  John,   Mansion, 
Street. 

n.  Christ  Church.  Middletown.  92 
Highway. 

Sandy  Hook  Light. 


Morris  County 
Boonton  Public  Library,  619  Main 

rrtstoWn,  Morristown  National  Historical 


Morristown,  'Nast.  Thomas,  Home  (Villa 
Font  ana ) ,  MacCvilloch  Avenue  and  Miller 
Road. 

Morristown,  Speedwell  Village,  333  Speed- 
well Avenue. 

Towaco,  Doremus  House,  490  Main  Road. 

Ocean  County 

Barnegat  Light,  Barnegat  Lighthouse,  north- 
ern end  of  Long  Beach  Island. 

Lakehurst  vicinity.  'Hangar  No.  1,  Lakehurst 
Naval  Air  Station,  north  of  Lakehurst  on 
County  Route  547. 

Passaic  County 

Hewitt  vicinity.  'Ringwood  Manor,  3  miles 
east  of  Hewitt,  Ringwood  Manor  State 
Park. 

Mountain  View,  Van  Duyne  House,  636  Fair- 
field Road. 

Paterson.  Great  Falls  of  Paterson  and  Society 
for  Useful  Manufactures  Historic  District, 
bounded  on  the  north  by  West  Broadway 
and  Ryle  Avenue;  on  the  south  by  Grand 
Street;  on  the  east  by  Morris,  Barbour, 
Spruce,  Market.  Mill,  Van  Houten,  Curtis, 
and  River  Streets;  and  on  the  west  by  the 
West  bank  of  the  Passaic  River,  crossing 
at  Wayne  and  McBride  Avenues,  then 
south  to  Grand  Street. 

Wayne,  Dey  Mansion.  199  Totowa  Road. 

Wayne  vicinity.  Van  Riper-Hopper  House 
(Wayne  Museum),  533  Berdan  Avenue, 
north  of  Wayne. 

Salem  County 

Hancocks  Bridge,  Hancock  House. 
Somerset  County 

Kingston  vicinity,  Rockingham,  north  of 
Kingston  on  Old  Rocky  Hill  Road. 

Morristojt'n  National  Historical  Park  (see 
Morris  County), 

Rarltan,  Frelinghuysen.  General  John,  House, 
Somerset  Street  and  Wyckoff  Avenue. 

Somervllle,  Old  Dutch  Parsonage,  38  Wash- 
ington Place. 

Somervllle,   Wallace  House,  38   Washington 
Place. 

Sussex  County 

Newton.  Merriam,  Henry  W.,  House.  131  Main 
Street. 

t/ntort  County 

Elizabeth.  Boxwood  Hall  (Boudinot  Man- 
sion ) .  1073  East  Jersey  Street. 

Union,  First  Presbyterian  Congregation  of 
Connecticut  Farms,  Stuyvesant  Avenue  at 
Chestnut. 

Westfleld,  Miller-Cory  House,  614  Mountain 
Avenue, 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  San  Felipe  dc  Neri  Church, 
Old  Town  Plaza. 

Catron  County 

Silver  City  vicinity.  Gila  Cliff  Dwellings  Na- 
tional Monument.  47  miles  north  of  Silver 
City  of  New  Mexico  26  and  527. 

Colfax  County 

Abbott  vicinity,  Dorsey  Mansion,  c.  12  miles 
northeast  of  Abbott  via  U.S.  56  and  an 
unpaved  country  road. 

Raton  vicinity,  'Raton  Pass,  U.S.  85  and  87 
(also   In  Las   Animas  County,  Colo.). 

Springer,  Mills  House,  509  First  Street. 

Dona  Ana  County 

Las  Cruces  vicinity.  Fort  Selden,  18  miles 
north  of  Las  Cruces  via  Interstate  25  at 
Radium  Springs  Interchange. 

Las  Cruces  vicinity,  •Afest//<i  Plaza,  2  miles 
south  of  Las  Cruces  on  New  Mexico  28. 

Eddy  County 

Carlsbad  vicinity,  'Carlsbad  Reclamation 
Project,  north  of  Carlsbad. 


FEDERAL  REGISTER,   VC  L   38,  NO.   39— WEDNESDAY,  FEBRUARY  28,   1973 


NOTICES 


5419 


Grant  County 

Cliff  vicinity,  Woodrow  Ruin.  c.  5  mllea 
northeast  of  Cllfl  off  New  Mexico  293. 

Lincoln  County 

Lincoln,  'Lincoln  Historic  District,  U.S.  380. 

White  Oaks,  White  Oaks  Historic  District, 
bounded  on  the  west  by  the  line  separating 
sees.  25  and  26  and  35  and  36  of  T.  6  S.. 
R.  11  E.;  on  the  south  by  a  line  running 
8.977.86  feet  west  which  Intersects  the 
southernmost  boundary  of  Cedarvale  Cem- 
etery; thence  north  8.844.28  feet;  thence 
west  8,977.86  feet;  thence  south  8,844.28 
feet  to  the  beginning  point. 

Los  Alamos  County 

Los  Alamos,  *Loa  Alamos  Scientific  Labora- 
tory, Central  Avenue. 

McKinley  County 

Manuelito  vicinity,    'Manuelito  Complex,  6 

miles   south   of   Manuelito   on   secondary 

roads. 
Thoreau    vicinity,    Chaco    Canyon    National 

Monument.  64  miles  north  of  Thoreau  on 

New  Mexico  56. 

Mora  County  , 

Wagon  Mound  vicinity,  'Wagon  Mound,  east 
of  Wagon  Mound  on  U.S.  85. 

Watrous,  'Watrous  (La  Jtmta) .  U.S.  85. 

Watrous  vicinity.  Fort  Union  National  Monu- 
ment, 9  miles  north  of  Watrous  on  New 
Mexico  477. 

Rio  Arriba  County 

Blanco  vicinity,  Frances  Canyon  Ruin, 
SE14SE14,  sec.  31,  T.  30  N.,  R.  6  W. 

Canones  vicinity,  Tsiping,  1.8  miles  south  of 
Canones  on  Pueblo  Mesa. 

Espaflola  vicinity,  *Puyi  Ruins.  14  miles  west 

Espafiola  vicinity,  *Puyi  Ruins,  14  miles  west 
Clara  Indian  Reservation. 

San  Juan  Pueblo  vicinity,  *San  Gabriel  de 
Yungue-ouinge,  1  mile  west  of  San  Juan 
Pueblo  on  New  Mexico  74  and  secondary 
roads. 

Roosevelt  County 

Clovls  vicinity,  'Anderson  Basin  (Blackwater 
Draw),  12  miles  south  and  6  miles  east  of 
Clovls  via  VS.  70  find  secondary  roads. 

San  Juan  County 

Aztec  vicinity,  Astec  Ruins  National  Monu- 
ment. 1  mile  north  of  Aztec  on  secondary 
road. 

Farmlngton  vicinity,  Salmon  Ruin,  9  miles 
east  of  Farmlngton  off  New  Mexico  17. 

San  Miguel  County 

Bell  ranch  vicinity.  Bell  Ranch  Headquar- 
ters, north  and  east  of  the  Conchas 
Reservoir. 

Pecos  vicinity,  Pecos  National  Monument, 
south  of  Pecos  on  New  Mexico  63. 

San  Jose  vicinity,  San  Miguel  del  Vado  His- 
toric District,  southeast  of  San  Jose  on 
N.M.  3.  off  U.S.  84-85. 

Santa  Fe  vicinity,  'Glorieta  Pass  Battlefield. 
20  miles  southeast  of  Santa  Fe  on  U.S.  84- 
85  and  New  Mexico  50  (also  In  Santa  Fe 
County). 

Sandofal  County 

Jemez  Springs  vicinity.  San  Juan  Mesa  Ruin. 

SEUSWU  sec.  28,  T.  18  N.,  R.  3  E.,  south- 
east of  Jemez  Springs. 
Los  Alamos  vicinity.  Bandelier  National  Mon- 

7imcnt.  12  miles  south  of  Los  Alamos  on 

New  Mexico  4. 
Bernalillo   vicinity,    'Sandia   Cai'e.    11    miles 

east  of  Bernalillo  on  New  Mexico  44,  Cibola 

National  Forest. 
Casa  Salazar  vicinity,   'Big  Bead  Mesa,  west 

of  Casa  Salazar  on  secondary  roads,  Clt>ola 

National  Forest. 


Santa  Fe  County 

Chlmayo  vicinity.  Plaza  Del  Cerro.  southwest 
of  the  Intersection  of  Routes  76  and  4. 

Santa  Fe,  'Barrio  de  Analco  Historic  Dis- 
trict, bounded  on  the  south  by  properties 
fronting  on  E.  DeVargas  Street,  on  the  west 
by  properties  fronting  on  College  Street,  on 
the  east  by  property  lines  of  St.  Michael's 
Dormitory  and  the  San  Miguel  Chapel, 
and  on  the  north  by  the  San  Miguel 
Chapel.  E.  DeVargas  Street,  the  State  Parks 
Building  property,  and  the  Santa  Fe  River. 

Santa  Fe,  Davey,  Randall,  House,  Upper  Can- 
yon Road. 

Santa  Fe,  National  Park  Service  Southwest 
Regional  Office,  Old  Santa  Fe  TraU. 

Santa  Fe,  'Palace  of  the  Governors.  The 
Plaza. 

Santa  Fe.  Rcredos  of  Our  Lady  of  Light, 
Cristo  Rey  Church,  Canyon  Road  and 
Crlsto  Rey  Street. 

Santa  Fe,  'Santa  Fe  Plaza. 

Santa  Fe,  VigU,  Donaciano,  House,  518  Alto 
Street. 

Santa  Fe  vicinity,  'Glorieta  Pass  Battlefield 
(see  San  Miguel  County). 

Santa  Fe  vicinity,  'San  Lazaro,  25  miles 
south  of  Santa  Fe  via  New  Mexico  10  and 
secondary  road. 

Santa  Fe  vicinity,  'Seton  Village,  6  miles 
south  of  Santa  Fe  off  U.S.  84-85  and  sec- 
ondary road. 

Truchas  vicinity,  *El  Santuario  de  Chimayd, 
south  of  Truchas   In  Chlmayo. 

Socorro  County 

Bingham  vicinity,  'Trinity  Site,  -25  mUes 
south  of  U.S.  380  on  White  Sands  MlssUe 
Range. 

Gran  Qulvlra  vicinity.  Gran  Quivira  Na- 
tional Monument.  1  mile  east  of  Gran 
Quivira  on  New  Mexico  10  (also  In  Tor- 
rance County) . 

Magdalena  vicinity,  Gallinas  Springs  Ruin. 
SE'iSE'^    sec.   27,   T.    1    S.,   R.   6   W. 

Socorro  vicinity,  Fort  Craig,  37  miles  south 
of  Socorro. 

Taos  County 

Las  Trampas,  'San  Jose  de  Gracia  Church. 

Las  Trampas.  'Las  Trampas  Historic  District. 

Ranchos  de  Taos.  'San  Francisco  de  Assisi 
Mission   Church,   on   the   Plaza. 

Taos.  'Blumenschcin,  Ernest  L.,  House, 
Ledoux  Street. 

Taos,  'Carson,  Kit,  House,  Kit  Carson  Ave- 
nue. 

Taos  vicinity,  'Taos  Pueblo,  3  miles  north  of 
Taos. 

Torrance  County 

Gran     Quivira     National     Monument     (see 

Socorro  County) . 
Abo  vicinity.  'Ab6,  3  miles  west  of  Ab6  on 

U.S.  60  and  secondary  road  In  Ab6  State 

Monument. 
Punta    de    Agua    vicinity,    'Quarai,    1    mile 

south  of  Punta  de  Agua  on  secondary  road 

In   Quarai   State    Monument. 

Union  County 

Clayton  vicinity,  'Rabbit  Ears  (Clayton 
Complex),  north  and  west  of  Clayton. 

Folsom  vicinity,  'Folsom  Site,  8  miles  west 
of  Folsom  on  banks  of  Dead  Horse  Gulch. 

Valencia  County 

Acoma.  'San  Estevan  de  Rey  Mission  Church, 
on  New  Mexico  23. 

Casa  Blanca  vicinity,  'Acoma.  13  miles  south 
of  Casa  Blanca  on  New  Mexico  23. 

El  Morro  vicinity.  El  Morro  National  Monu- 
ment. 2  miles  west  of  El  Morro  on  New 
Mexico  53. 

Zunl  vicinity,  'Hawikuh.  12  miles  southwest 
of  Zunl,  Zunl  Indian  Reservation. 


NEW    YORK 

Albany  County 

Albany,  Albany  Academy  (Joseph  Henry 
Memorial ) ,  Academy  Park. 

Albany,  Albany  City  Hall,  Eagle  Street  at 
Maiden  Lane. 

Albany,  Albany  Union  Station,  east  side  of 
Broadway  between  Columbia  and  Steuben 
Streets. 

Albany,  Cherry  Hill.  South  Pearl  Street  be- 
tween First  and  McCarthy  Avenues. 

Albany,  Delaware  &  Hudson  Railroad  Com- 
pany Building,  the  Plaza  on  State  Street. 

Albany,  New  York  Executive  Mansion,  138 
Eagle  Street. 

Albany,  New  York  State  Capitol.  Capitol  Park. 

Albany.  New  York  State  Court  of  Appeals 
(State  Hall).  Eagle  Street  between  Pine 
and  Columbia  Streets. 

Albany.  New  York  State  Department  of  Edu- 
cation Building.  Washington  Avenue  be- 
tween Hawk  and  Swan  Streets. 

Albany.  Old  Post  Office,  corner  of  Broadway 
and  State  Street. 

Albany.  Pastures  Historic  District. 

Albany,  Quackenbush  House,  683  Broadway. 

Albany,  St.  Peter's  Church.  107  State  Street. 

Albany.  'Schuyler,  Philip.  Mansion,  Clinton 
and  Schuyler  Streets. 

Albany.  Ten  Broeck  Mansion.  9  Ten  Broeck 
Place. 

Albany,  Washington  Park  Historic  District, 
Washington  Park  and  properties  that  face 
It  on  Madison  Avenue,  Willett  Street,  State 
Street,  and  South  Lake  Avenue,  plus  Thur- 
low  Terrace  and  Englewood  Place. 

Albany,  Whipple  Cast  and  Wrought-Iron 
Bowstring  Truss  Bridge,  1000  Delaware 
Avenue. 

Altamont,  Delaware  <t  Hudson  Railroad 
Passenger  Station  (Altamont  Village  Hall), 
Main  Sireet  and  the  Delaware  and  Hudson 
Railroad. 

CoejTnans,  Coeymans,  Ariaanje,  House,  Stone 
House  Road. 

Coeymans.  Coeymans  School  (Action  Cii'il 
Polytechnic  Institute) ,  southwest  corner 
of  Westerlo  Street  and  CivlU  Avenue. 

Cohoes.  Harmony  Mill  No.  3  (Mastodon  Mill), 
100  North  Mohawk  Street. 

Cohoes.  Lock  18  of  Enlarged  Erie  Canal  (Dou- 
ble Lock),  west  of  252  North  Mohawk 
Street,  east  of  Reservoir  Street  near  Manor 
Avenue. 

Cohoes.  Music  Hall,  northwest  corner  of 
Remsen  and  Oneida  Streets. 

Cohoes.  Van  Schaick  House,  Van  Schaick 
Avenue  and  the  Delaware  and  Hudson  Rail- 
road track. 

Watervliet,  'Watervliet  Arsenal.  South 
Broadway. 

Watervliet.  Watervliet  Side  Cut  Locks 
(Double  Lock),  23d  Street  at  the  Hudson 
River. 

Allegany  County 

Alfred.  Terra  Cotta.  Main  Street  (temporary 

site). 
Belmont  vicinity.  Belvidere,  on  Gibson  Hill 

Road,  north  of  Belmont. 
Angelica,   Angelica  Courthouse,  Park  Circle. 

Bronx  County 

Tlie  Bronx,    'New   York  Botanical   Gardens. 

Southern  and  Bedford  Park  Boulevards. 
Tlie    Bronx.    Rainey    Memorial    Gates,    New 

York  Zoological  Park.  Bronx  Park. 
The     Bronx,      'Van     Cortlandt,     Frederick, 

House,  Van  Cortlandt  Park  at  242d  Street. 

Broome  County 

Binghamton.  Binghamton  City  Hall.  Collier 
Street  between  Court  and  Academy  Streets. 

Cayuga  County 

Auburn,  Flatiron  Building,  1-3  Genessee 
Street. 
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Auburn.    *  Seward,    William    H.,    House,    33 

South  Street. 
Poplar   Ridge.    'Wood,    Jethro.    House,   New 
York  34B. 


North 
Place. 
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:iover  Streets,  Davles  and  Lafayette 


Chautauqua  County 

Chautauqua,  'Miller.  Lewis.  Cottage,  Chau- 
tauqua Institution.  New  York  17J. 

Jamestown.  Fenton,  Governor.  Mansion 
{Walnut  Grove).  68  South  Main  Street. 

Westfleld.  Barcelona  Lighthouse  and  Keep- 
ers Cottage,  East  Lake  Road. 

Chemung  County 

Elmlra.  Chemung  County  Courthouse  Com- 
plex, 21&-228  Lake  Street. 

Clinton  County 

'Adirondack  Forest  Preserve,  northeastern 
New  York  State  (also  in  Essex,  Franklin, 
Fulton.  Hamilton,  Herkimer,  St.  Law- 
rence, and  Warren  counties) . 

Plattsburgh,  Kent-Delord  House,  17  Cumber- 
land Avenue. 

Plattsburgh.  Old  Stone  Barracks,  Rhode 
Island  Avenue.  Plattsburgh  Air  Force  Base. 

Plattsburgh  vicinity,  'Plattsburgh  Bay,  Cum- 
berland Bay,  east  of  Plattsburgh. 

Plattsburgh  vicinity,  'Valcour  Bay.  7  miles 
south  of  Plattsburgh  on  the  west  shore 
of  Lake  Champlaln. 

Columbia  County 

Austerlitz  vicinity,  'Steepletop  (Edna  St. 
Vincent  Millay  House),  northeast  of  Aus- 
terlitz on  East  Hill  Road. 

Church  Hill,  'Church.  Frederic  E  .  House. 
Olana.  Church  Hill,  east  end  of  Rip  Van 
Winkle  Bridge. 

Germantown,  Clermont.  Clermont  State 
Park. 

Hudson.  Front  Street-Parade  Hill-Lotcer 
Warren  Street  Historic  District.  Warren 
Street  between  Second  Street  and  Parade 
Hill,  both  sides  of  North  PYont  and  South 
Front  Streets  between  Diamond  and  Allen 
(Ferry)  Streets,  both  sides  of  Prison  Alley 
between  North  Front  Street  and  the  bluff, 
the  north  side  of  Fleet  Street,  and  Parade 
Hill,  and  Franklin  Square. 

Kinderhook  vicinity,  'Van  Alen,  Luycas, 
House.  US.  9H.  2.1  miles  south  of  US.  9. 

Kinderhook  vicinity.  'Van  Buren.  Martin. 
House  iLindenwald) .  east  of  Kinderhook 
on  New  York  9H. 

Livingston.  Livingston.  Henry  W .,  House  (The 
Hill),  at  intersection  of  US.  9  and  New 
York  82. 

New     Lebanon.     'Mount     Lebanon     Shaker 

Society. VS.  20. 
Stockport,    The  Church   of  Saint   John    the 
Evangelist,  Chittenden  Road. 

Delaware  County 

Roxbury  vicinity.    'Burroughs.  John.  Home, 
(Woodchuck  Lodge),  2  miles  from  Roxbury. 

Dutchess  County 

Fishkin  vicinity.  Van  Wyck-Wharton  House, 

on  US  9  south  of  Fishkill. 
Hvde      Park,      Bergh-Stoutenburgh      Ho^se, 

US.  9. 
Hyde  Park,  Home  of  Franklin  D.  Roosevelt 

National    Historic    Site,    2   miles   south    of 

Hvde  Park  on  US.  9. 
Hyde    Park.    Stoutenburgh,    William,    House, 

East  Park.  US.  9G. 
Hvde    Park.    Vanderbilt    Mansion    National 

Historic    Site,    north   edge    of   Hyde    Park, 

U.S.  9. 
Poughkeepsle.  Church  of  the  Holy  Comforter 

[Episcopal) .  13  I>avies  Street. 
Poughkeepsle.    Garfield    Place    Historic    Dis- 
'    trict.  both  sides  of  Garfield  Place. 
Poughkeepsle.   Italian   Center,  225-227    Mill 

Street. 
Poughkeepsle,  Mill  Street-North  Clover  Street 

Historic   District,    Mill.    Mansion,    Va-ssar, 


Poughkeepsle.   'Morse,  Samuel  F.  B.,  House, 

Grove,  370  South  Street. 
Poughkeepsle.    Poughkeepsle   City   Hall,   228 
Street. 

e.    Second    Baptist    Church,    36 

Street. 

sie.  Union  Street  Historic  District, 

8     blocks     In     downtown 
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Side,       Academy      and      LivUigston 


Erie  County 

Buffalo.  Albright-Knox  Art  Gallery,  1285 
Elmwc  od  Avenue. 

Buffalo.  Ansley  Wilcox  House  National  His- 
toric S  ite.  Delaware  Avenue. 

Buffalo,  |l'  S.  Post  Office,  121  Elllcott  Street. 

Essex  County 
lack    Forest    Preserve    (see    Clinton 
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lint.  'Fort  St.  Frederic.  Junction  of 
.pjrk  8  and  U.S.  9N. 
;>olnt    vicinity.    Fort    Crown    Point, 

Point  Reservation,  west  of  the  south 
Lake  Champlaln  Bridge  and   New 
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Plscid.  Broun,  John,  Farm,  John  Brown 
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le.   Vassar   Home   for  Aged   Men, 

Street. 

ie,     Vassar    Institute,  12    Vassar 


Franklin  County 
'.Adiron  lack    Forest    Preserve    (see    Clinton 

Coanq>-). 

Fulton  County 

ron\fack    Forest    Preserve     (see  Clinton 


am 


n.  Fulton  County  Courthouse,  North 

Street 
n,  'Johnson  Hall,  Hall  Street. 

Genesee  County 

'Holland   Land   Office,   West   Main 


Greene  County 
Catskill     'Cole.   Thomas,  House,  218  Spring 

Sireei . 
CoxsacVie   vicinity,    'Bronck,  Pieter,   House, 

2    mies    northwest    of    Coxsackle   on    the 

west   ilde  of  U.S.  9W. 
Greenville    vicinity.    Prevost    Manor    House, 

west  hf  Greenfield  off  New  York  81. 

Hamilton  County 
Forest    Preserve    (see    Clinton 

Herkimer  County 
roidack    Forest    Preserve    (see    Clinton 


n:y). 


n  Ly ) . 

Herkimer  House,  near  New  York  5S. 
Herkimer  vicinity.  Fort  Herkimer 
rjh.  south  of  East  Herkimer  on  Route 

r.  Herkimer  County  Courthouse,  320 
Main  Street. 

.,  Herkimer  County  Historical  Soci- 
,r.  Walter  Suiter  House),  400  North 
Street. 

Herkimer  County  Jail.  327  North 

Street. 

■r.  The  Reformed  Church,  405  North 

Street. 

Castle  vicinity,  Indian  Castle  Church, 

Df  Indian  Castle  on  New  York  5  South. 


ni  er 


tner 


Little    Palls.    Herkimer    County    Trust    Co. 

Building,  corner     of     Ann     and     Albany 

Streets. 
Salisbury  Center,  Salisbury  Center  Covered 

Bridge,  Fairvlew  Road  and  Spruce  Creek. 

Jefferson  County 

Sackets  Harbor,  Union  Hotel,  corner  of  Main 
and  Ray  Streets. 

Kings  County 

Brooklyn,  Boat  House  on  the  Lullwater  of  the 
Lake    in   Prospect    Park,    Prospect    Park. 

Brooklyn,  'Brooklyn  Bridge  (also  in  Neic 
York  County),  across  the  East  River,  con- 
necting Brooklyn  and  Manhattan. 

Brooklyn,  'Brooklyn  Heights  Historic  Dis- 
trict, bounded  by  Atlantic  Avenue.  Court 
Street,  Fulton  Street,  and  the  East  River. 

Brooklyn.  Flatbush  Town  Hall,  35  Snyder 
Avenue. 

Brooklyn.  Houses  on  Hunterfly  Road  Historic 
District.  1698-1708  Bergen  Street. 

Brooklyn.  'Plymouth  Church  of  the  Pilgrims, 
75  Hicks  Street. 

Brooklyn,  'Wyckoff,  Pieter,  House,  5902 
Canarsle  Lane. 

New  York  City,  The  Grecian  Shelter,  Prospect 
Park  near  Parkslde  Avenue. 

New  York  City.  Old  Brooklyn  Fire  Headquar- 
ters. 365-367  Jay  Street. 

Lewis  County 

Lowville,  'Hough,  Franklin  B.,  House,  Col- 
lins Street. 

Livingston  County 

Dansvllle,  Pioneer  Farm  (McCurdy  House). 
on  the  south  side  of  Dansvllle  on  New  York 

36. 

Madison  County 

Cazenovla.  Lorenso,  Ledyard  Street  (U.S.  20) . 
Oneida.  'Oneida  Community  Mansion  House, 
Sherrill  Road. 

Monroe  County 

Rochester.    'Anthony,   Su^an   B.,  House,    17 

Madison  Street. 
Rochester.    Campbell- Whittlesey   House,    123 

South    Fitzhugh    Street. 
Rochester.     Child,     Jonathan.     House     and 

Brewster-Burke    House    Historic    District. 

37    South    Washington    Street    and     130 

Spring  Street. 
Rochester.  Daisy  Flour  Mill.  Inc.,  1880  Blos- 
som Road. 
Rochester,    'Eastman,    George,    House,    900 

East  Aventie. 
Rochester,  Ely.  Hervey,  House.  11  Livingston 

Park. 
Rochester,  Federal  Building  (Old  Post  Office), 

northeast   corner  of  North  Fitzhugh  and 

Church  Streets. 
Rochester.  First  Universalist  Church,  south- 
east corner  of  South  Clinton  Avenue  and 

Court  Street. 
Rochester,     Rochester     Savings     Bank,     40 

Franklin  Street. 

Montgomery  County 

Amsterdam  vicinity,  'Erie  Canal.  6  miles 
west  of  Amsterdam  on  New  York  53. 

Fort  Johnson,  Village  of  Fort  Johnson.  Junc- 
tion of  S.R.  5  and  67. 

Nassau  County 

Oyster  Bay.  Long  Island.  Sagamore  Hill  Na- 
tional Historic  Site,  end  of  Cove  Neck  Road. 

Port  Washington,  'Sousa,  John  Philip, 
House,   Wildbank,    14   Hicks  Lane,   Sands 


Point. 


New  York  County 


New  York,  The  Admiral's  House,  Governor's 

Island. 
New  York,   'Arthur,  Chester  A  ,  House,  123 

Lexington  Avenue. 
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Nev7   York.   Bialt/stoker   Synagogue    (Willett 

Street  Methodist  Episcopal  Church).  7-13 

Willett  Street. 
New  York,  Blackwell  House,  Welfare  Island. 
New    York,    The    Block    House,    Oovernor's 

Island. 
New   York,    *  Brooklyn   Bridge,  Boroughs   of 

Manhattan  and  Brooklyn  across  the  East 

River. 
New  York,   'Carnegie  Hall,  Seventh  Avenue, 

56th  to  57th  Streets. 
New    York,    'Carnegie,   Andrew,   Manison,   2 

East  91st  Street. 
New   York,  Castle   Clinton  National  Monu- 
ment. South  Ferry. 
New     York,     Castle     Williams,     Governor's 

Island. 
New  York,  'Central  Park,  bounded  by  Central 

Park   South,   Fifth   Avenue,  Central   Park 

West,  and  UOth  Street. 
New  York,  Central  Synagogue  (Congregation 

Ahawath      Chesed-Shaar      Hashomayim) , 

646-652  Lexington  Avenue. 
New   York,   Chapel   of   the   Good   Shepherd, 

Welfare  Island. 
New  York,  Church  of  the  Holy  Apostles,  300 

Ninth  Avenue. 
New  York,  'City  I  fall,  Broadway  and  Cham- 
bers Street. 
New  York,  City  Hospital,  Welfare  Island. 
New   York,    'Cooper    Union,   Cooper   Square, 

Seventh  Street  and  Fourth  Avenue. 
New  York,  Dakota  Apartments,  1  West  72d 

Street. 
New  York,  'Dyckman,  William,  House,  4881 

Broadway. 
New  York.  Federal  Hall  National  Memorial, 

Wall  and  Nassau  Streets. 
New  York  City,  fire  House,  Engine  Company 

31,  87  Lafayette  Street. 
New    York,    Fire    House    Engine    Company 

Thity-three,  44  Great  Jones  Street. 
New  York,  First  National  City  Bank,  55  Wall 

Street. 
New  York.  General  Grant  National  Memorial, 

Riverside  Drive  and  West  122d  Street. 
New     York,      Hamilton     Grange     National 

Memorial,  287  Convent  Avenvie. 
New  York,  High  Bridge  Aqueduct  and  Water 

Toner,  Harlem  River  at  West  170th  Street 

(also  In  Bronx  County) . 
New  York,  India  House,  1  Hanover  Square. 
New  York,  Jefferson  Market  Courthouse,  425 

Avenue  of  the  Americas. 
New   York,  Lighthouse,  Welfare  Island. 
New   York,   Madison  Avenue   Facade  of   the 

Squadron  A  Armory,  Madison  Avenue  be- 
tween 94th  and  95th  Streets. 
New  York,  Moore,  William  H.,  House,  4  East 

54th  Street. 
New  York,  J.  P.  Morgan  and  Co.  Building, 

23  Wall  Street. 
New    York,    'Morgan,    Pierpont,   Library,    33 

East  36th  Street. 
New    York,    'Morris-Jumel    Mansion,    160th 

Street  and  Edgecombe  Avenue. 
New  York,  Municipal  Building,  Centre  Street. 
New  York.   'New  York  Public  Library,  Fifth 

Avenue  and  42nd  Street. 
New   York,   New   York  Shakespeare   Festival 

Public    Theater    {Astor  Library),   425   La- 
fayette Street. 
New  York,  The  Octagon.  Welfare  Lsland. 
New  York  City,  170-176  John  Street  Building, 

170-176  John  Street. 
New  York,  131  Charles  Street  House. 
New  York,   'The  Players,   16  Gamercy  Park. 
New     York,     'Pupin    Pliysics     Laboratories, 

Columbia  University.  Broadway  and  120th 

Street. 
New  York,  St.  James  Church,  32  James  Street. 
New  York,  Saint-Mark's-in-the-Bowery,  East 

10th  Street  at  Second  Avenue. 
New  York,  'St.  Paul's  Chapel,  Broadway  be- 
tween Fulton  and  Vesey  Streets. 
New   York   City,   Schermerhorn   Row   Block 

(New  York  State  Maritime  Museum  Block) , 

bounded  by  Front,  Fulton,  South  Streets, 

and  Burling  Slip. 


New  York,  Smallpox  Hospital,  Welfare  Island. 

New  York,  Strecker  Memorial  Laboratory, 
Welfare  Island. 

New  York,  South  Street  Seaport. 

New  York,  Statue  of  Liberty  National  Monu- 
ment, Liberty  Island,  New  York  Harbor 
(also  In  Hudson  County,  N.J.) . 

New  York,  Stuyvesant-Fish  House,  21  Stuy- 
vesant  Street. 

New  York,  Theodore  Roosevelt  Birthplace 
National  Historic  Site,  28  East  20th  Street. 

New  York,  'Tredwell  {Seabury)  House,  Old 
Merchant's  House,  29  East  Fourth  Street. 

New  York,  U.S.  Customhouse,  Bowling  Green. 

New  York,  Watson,  James,  House,  7  State 
Street. 

New  York,  'Woolworth  Building,  233  Broad- 
way. 

Niagara  County 

Niagara  Falls,   'Niagara  Reservation. 
Youngstown    vicinity,     'Old    Fort    Niagara, 
north  of  Youngstown  on  New  York  18. 

Oneida  County 

Clinton,  Hamilton  College  Chapel,  Hamilton 

College  Campus. 
Rome,    Fort    StanuHx    National    Monument, 

bounded  by  Dominick,  Spring,  Liberty,  and 

James  Streets. 
Rome  vicinity,  'Oriskany  Battlefield,  5  miles 

east  of  Rome  on  New  York  69. 
Utica,  Fountain  Elms,  318  Genesee  Street. 
Utica,  Utica  State  Hospital,  1213  Court  Street. 
Westernvllle,  'Floyd.  General  William,  House, 

West  side  of  Main  Street. 

Onondaga  County 

Syracuse,  Gere.  Robert,  Bank  Building,  121 

East  Water  Street. 
Syracuse,   Onoruiaga   County   Savings   Bank 

Building    (Gridley    Building),    101    South 

Sallna  Street. 
Syracuse,  Syracuse  Savings  Bank,  102  North 

Salina  Street. 
Syracuse,    Teall,    Oliver,    House,    105    South 

Beech  Street. 
Syracuse,  Third  National  Bank  (Community 

Chest  Building) ,  107  James  Street. 
Syracuse.  Weighlock  Building,  southeast  cor- 
ner   of    Erie    Boulevard    and    Montgomery 

Street. 

Ontario  County 

Geneva,  Parrott  Hall  (Denton  House),  West 
North  Street  between  Castle  Street  and 
Preemption  Road. 

Victor  rtclnlty,  'Broughton  Hill,  1.25  miles 
south  of  Victor. 

Orange  County 

'Delaware  and  Hudson  Canal  (also  In  Sulli- 
van and  Ulster  counties  and  Pike  and 
Wayne  counties,  Pa.). 

Goshen,  'Historic  Track.  Main  Street. 

Harriman,  'Harriman,  E.  H.,  Estate  (Arden) , 
New  York  17. 

New  Windsor,  New  Windsor  Cantonment, 
Temple  HUl  Road. 

Newbu.-gh,  Crawford,  Darid,  House,  189 
Montgomery  Street. 

Newburgh,  Dutch  Reformed  Church,  north- 
east corner  of  Grand  and  Third  Streets. 

Newburgh,  'Washington's  Headquarters,  Lib- 
erty and  Washington  Streets. 

'Palisades  Interstate  Park  (see  Bergen  Coun- 
ty, N.J.) . 

Vails  Gate,  Knox  Headquarters,  Quassaick 
Avenue  and  Forge  Hill  Road. 

West  Point,  'U.S.  Military  Academy,  New 
York  218. 

Oswego  County 

Oswego,  Fort  Ontario,  East  Seventh  Street. 
Oswego,  Oswego  City  Library,  120  East  Sec- 
ond Street. 

Otsego  County 

Cooperstown,  Otsego  County  Courthouse,  193 
Main  Street. 


Springfield,  Hyde  Hall,  Gllmmerglass  State 
Park,  east  of  County  Route  31. 

Putnam  County 

Brewster,  Old  Southeast  Church,  off  New 
York  22,  south  of  Intersection  with  Put- 
nam Lake  Road. 

Queens  County 

Flushing,  Flushing  Town  Hall,  137-35  North- 
ern Boulevard. 

Flushing,  Kingsland  Homestead,  37th  Street 
and  Parsons  Boulevard. 

Flushing,  'Old  Quaker  Meetinghouse,  south 
side  of  Northern  Boulevard. 

Richmond  Hill,  'Riis,  Jacob,  House.  84-41 
120th  Street. 

Rensselaer  County 

Rensselaer,  'Fort  Crailo,  south  of  Columbia 
Street  on  Riverside  Street. 

Schaghtlcoke,  Knickerbocker  Mansion, 
Knickerbocker  Road. 

Troy,  Burden  Iron  Works,  Office  Building, 
Polk  Street. 

Troy,  Cannon  Building.  1.  Broadway. 

Troy,  Fifth  Avenue-Fulton  Street  Historic 
District,  two  blocks  of  Fifth  Avenue,  on 
the  eastern  edge  of  the  dowaitown  Troy 
business  district,  bounded  on  the  north  by 
Grand  Street,  on  the  south  by  Broadway, 
on  the  east  (between  Grand  and  Fulton 
Streets)  by  Sixth  Avenue  and  (between 
Fulton  Street  and  Broadway)  by  Union 
Street,  and  on  the  west  by  Williams  Street. 

Troy,  Gasholder  Hoitse,  Troy  Gas  Light  Co., 
northwest  corner  of  Jefferson  Street  and 
Fifth  Avenue. 

Troy,  Ilium  Building,  northeast  corner  of 
Fulton  and  Fourth  Streets. 

Troy,  McCarthy  Building.  255-257  River 
Street. 

Troy,  National  State  Bank  Building,  297 
River  Street. 

Troy,  W.  <t-  L.  E.  Gurley  Co.,  514  Fulton 
Street. 

Walloomsac  vicinity,  'Bennington  Battle- 
field, New  York  67,  on  Vermont  line. 

Richmond  County 

New  Brighton,  Staten  Island,  Sailors'  Snug 
Harbor  Historic  District,  Richmond 
Terrace. 

Rosebank.  Austen,  Elizabeth  Alice,  House,  2 
Hyland  Boulevard. 

Staten  Island,  Battery  Weed.  Fort  Washing- 
ton Reservation. 

Staten  Island.  'The  Voorleser's  House,  Arthur 
Kill  Road,  opposite  Center  Street. 

Tottenvllle,  Staten  Island,  'Conference 
House,  Hylan  Boulevard. 

Rockland  County 

'Palisades  Interstate  Park  (see  Bergen 
County,  N.J.). 

Stony  Point  vicinity,  'Stony  Point  Battle- 
field, north  of  Stony  Point  on  U.S.  9W  and 
U.S.  202. 

Tappan,  'De  Wint  House,  Livingston  Avenue 
and  Oak  Tree  Road. 

St.  Lawrence  County 

'Adirondack  Forest  Presence  (see  Cliutou 
County). 

Saratoga  County 

Albany  vicinity,  Saratoga  National  Historical 
Park,  30  miles  north  of  Albany  on  U.S.  4 
and  New  York  32. 

Ballston  Spa,  Old  Saratoga  County  Court- 
house Complex,  46  West  High  Street. 

Mount  McGregor,  Grant  Cottage,  County 
Route  101  north  of  U.S.  9. 

Sarotoga.  Casino-Congress  Park-Circular 
Street  Historic  District,  bounded  on  the 
west  by  Broadway,  on  the  north  by  Spring 
Street,  and  the  southeast  by  Circular 
Street. 

Saratoga  Springs,  Todd.  Hiram  Charles, 
House,  4  Franklin  Square. 
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Schenectady  County 

Delanson  vicinity.  Ciristman  Bird  and  Wild- 
life Sanctuary,  southeast  of  Delanson  on 
Schoharie  Turnpike. 

Schenectady.  Sott  Memorial  Hall,  Union  Col- 
lege, Union  CoUege  campus. 
Schoharie  County 

North  Blenheim,  'Old  Blenheim  Bridge,  New 
York  30. 

Schoharie.  Old  Lutheran  Parsonage,  adjacent 
to  Spring  Street  In  Lutheran  Cemetery. 

Schoharie,  Schoharie  Valley  Railroad  Com- 
plex, Depot  Lane. 

Schuyler  County 

T\rone  vicinity.  'Lamoka.  2  miles  west  of 
Tyrone  at  northern  edge  of  Lamoka  Lake. 

Seneca  County 

Soneca  Falls.  'Stanton,  Eli-abetli.  Cady, 
House,  32  Washington  Street. 

Suffolk  County 

Cutchogue.   'The  Old  House.  New  York  25. 

East  Hampton.  Long  Island.  'Moran 
{  Thomas)  House,  Main  Street. 

Montauk  vicinity,  Montauk  Point  Light- 
house. 

Stony  Brook,  ^^fount.  William  Sydney, 
House,  Gould  Road  and  New  York  25. 

Sullivan  County 

'Delaware  and  Hudson  Canal  (see  Orange 
County ) . 

Tioga  County 

Tioga    County   Courthouse, 


Palmyra 

Both  sides  of  Market  Street. 
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Jay,  John,  Homestead,  Jay  Street. 

\Jernon,   St.  Paul's  Church   National 

Site.  Eastchester.  Mount  Vernon. 

Vernon.  Steiens,  John,  House,  29  West 

Street. 
Tirrytown.  'Dutch  Reformed  (Sleepy 
)  Church,  north  edge  of  Tarrytown 
9. 

Gould,  Jay,  Estate  (Lyndhurst) , 
th  Broadway. 

vicinity.     'Irving,     Washington, 
[Sunnyside) .  Sunnyside  Lane. 

'Philipsburg  Manor,  381   Bell- 
enue. 
Philippe  Manor,  Warburton  Avenue 

Street. 
Trevor.  John  Bond.  House,  511  War- 
Avenue. 
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Park. 

Tompkins  County 

Ithaca.   Boardman  House,   120  East   Buffalo 

Street. 
Ithaca.    Clinton    House.    116    North    Cayuga 

Street. 
Ithaca,    DeWitt    Park    Historic    District,    a 

square    bounded    roughly    by    properties 

fronting  on  East  Buffalo.  East  Court,  North 

Cayuga,  and  North  Tioga  Streets. 
Ithaca.     'Morrill    Hall.    Cornell     University, 

Cornell  University  campus. 
Ithaca.    Second     Tompkins    County    Court- 

House,  121  East  Court  Street. 

Ulster  County 

'Delaware  arid  Hudson  Canal  (see  Orange 
County  I . 

Esopus.  'Burroughs.  John,  Cabin  (Slab- 
sides)  ,  west  of  West  Park. 

Esopus.  'Burroughs,  John,  Riverby  Study, 
West  Park. 

Hurley.  'Hurley  Historic  District,  Hurley 
Street.  Hurley  Mountain  Road,  and 
Schoonmaker  Lane. 

Kingston.  Clinton  Avenue  Historic  District, 
includes  all  of  Clinton  Avenue  between 
Westbrook  Lane  and  North  Front  Street. 
North  Front  Street  between  Clinton  Ave- 
nue and  Fair  Street,  and  the  east  side  of 
Fair  Street  between  North  Front  and  John 
Streets. 

Kingston.  Kingston  City  Hall,  408  Broadway. 

Kingston.  Senate  House,  northwest  side  of 
Clinton  Avenue  near  the  intersection  of 
North  Front  Street. 

New  Paltz.  'Hasbrouck  Jean  House.  Hugue- 
not Street,  opposite  its  Junction  with 
North  Street. 

New  Paltz.  'Huguenot  Street  Historic  Dis- 
trict, Huguenot  Street. 

Warren  County 

'Adirondack    Forest    Preserve    (see    Clinton 

Countv) . 
Joshua's   Rock,  Lake   George   vicinity.    'The 

Owls    Nest     (Edward    Eggleston    EHate), 

Route  9L. 
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Wayne  County 
Market    Street    Historic    District, 


Westchester  County 

i-Hudson.  'Van  Cortlandt  Manor, 
north  of  Intersection  with  U.S.  9A. 
Hyatt-Livingston   House,    152 


NORTH  CAROLINA 

Alamance  Ccntnty 

vicinity.    Alam<ince   Battleground 

istoric  Site,  4  miles  south  of  Ala- 

on  North  Carolina  62. 

n  vicinity.  Allen  House,  southwest 

ington  on  Route  1.  ofT  North  Caro- 

near  intersection  with  Route  1129. 


Alleghany  County 

vicinity.  Brinegar  Cabin,  at  mile 
31ue  Ridge  Parkway. 

Anson  County 

Boggan-Hammond    House    and 
Alexai\der  Little  Wing,  210  Wade  Street. 

Beaufort  County 

th  Historic  District,  bounded  on  the 
Bath  Creek,  on  the  north  by  North 
92»  on  the  east  by  King  Street, 
the  south  by  Bath  Creek. 
ner  House.  Main  and  Front  Streets. 
mer-Marsh  House,  104  Main  Street. 
Thomas  Episcopal  Church,  Craven 


West  End 


iton.  Bank  of  Washington, 
216  West  Main  Street, 
ton.    Beaufort    County    Courthouse, 
of  West  Second  and  Market  Streets. 


Bertie  County 


vicinity.  Woodbourne,  west  of  Roxo- 

Route  1139. 

vicinltv.   Hope   Plantation,  4   miles 
est  of  Windsor  off  North  Carolina 


vicinity.    Jordan   House,    south    of 
or  on  North  Carolina  1522. 
vicinity.  King  House,  northwest  of 
Windsor  on  North  Carolina  1116. 

Bladen  County 

Oakland  Plantation,  off  North  Caro- 


1730. 

i)ak  vicinity.   Harmony  Hall,  west   of 
Oak  on  State  Route  1351,  near  the 
Fear  River. 

Brunswick  County 


Orton   iicinity,    St.    Philip's    Church    ruins. 

led   on   the   east   by   the   Cape   Fear 

on  the  south  by  County  Route  1533, 

west  by  County  Route  1529,  and  on 

:  nt>rth  by  Orton  Plantation. 

Buncombe  County 

Asheviie,   'Biltmore  Estate," Biltmoie  Plaza. 


AshevlUe,  'Wolfe,  Thomas,  House,  48  Spruce 
Street. 

Burke  County 

Morgantown,  Burke  County  Courthouse, 
Courthouse  Square,  bounded  on  the  north- 
west by  Union  Street,  on  the  northeast  by 
Sterling  Street,  on  the  southeast  by  Meet- 
ing Street,  and  on  the  southwest  by  Green 
Street. 

Morganton,  Creckside,  intersection  of  U.S.  70 
and  70-A  west  of  Morgantown. 

Morganton  vicinity.  Pleasant  Valley,  Junc- 
tion of  Routes  1423,  1439,  and  1438. 

Cabarrus  County 

Concord  vicinity,  'Reed  Gold  Mine,  11  miles 
southeast  of  Concord  on  North  Carolina 
601  and  200. 

Caldwell  County 

Lenoir  vicinity.  Fort  Defiance,  north  of 
Lenoir  on  North  Carolina  268. 

Camden  County 

Camden,  Camden  County  Courthouse,  on 
North  Carolina  343.  0.25  mile  north  of 
Junction  with  U.S.   158  and  VS.  168. 

Camden  vicinity.  Milford,  on  S.R.  1205.  05 
mile  south  of  Junction  with  S.R.  343. 

Carteret  County 

Atlantic    Beach    vicinity.    Fort    Macon,    on 

Bogue  Point,  on  Fort  Macon  Road  4  miles 

east  of  Atlantic  Beach. 
Cape  Lookout,  Cape  Lookout  Light  Station, 

on  Core  Banks,  across  Barden  Inlet  from 

Shackleford  Banks. 

Catawba  County 

Claremont  vicinity,  Bunker  Hill  Covered 
Bridge.  2  miles  east  of  Claremont  off 
VS.  70. 

Newton  vicinity.  St.  Paul's  Church  and  Cemc- 
tery  (Lutheran) ,  Junction  of  North  Caro- 
lina 1149  and  North  Carolina  1164. 

Chowan  County 

Edenton.  The  Barker  House,  south  terminus 

of  Broad  Street. 
Edenton.  'Chowan  County  Courthouse,  East 

King  Street. 
Edenton.    -Cupola  House,  408  South   Broad 

Street. 
Edenton,    Iredell,    James,    House,    107    East 

Church  Street. 

Craren  County 
New  Bern,  Attmore-Oliver  House,  513  Broad 

Street. 
New  Bern,  Blades  House,  602  Middle  Street. 
New  Bern.  The  Bryan  House  and  Office,  603- 

605  Pollock  Street. 
New  Bern,  Cedar  Groi'e  Cemetery.  Bounded 

by  Queen.   George,   Cypress,   Howard,  and 

Metcalf  Streets. 
New  Bern,  Centenary  Methodist  Church.  209 

New  Street. 
New  Bern,  Central  Elementary  School.  311- 

313  New  Street  and  517  Hancock  Street. 
New    Bern.    Christ    Episcopal    Church    and 

Parish  House,  320  Pollock  Street. 
New  Bern.  Coor-Bishop  House,  501  East  Front 

Street. 
New   Bern,   Coor-Gaston  House,  421    Craven 

Street. 
New  Bern.  First  Baptist  Church,   northwest 

corner  of  Middle  Street  and  Church  Alley. 
New    Bern,    First    Presbyterian    Church    and 

Churchyard.   New   Street    between   Middle 

and  Hancock  Streets. 
New  Bern.  Harvey  MoTision,  219  Tryon  Palace 

Drive. 
New  Bern.  Hawks  House.  306  Hancock  Street. 
New    Bern.    Hollister,    William,    House,    613 

Broad  Street. 
New  Bern.  Jerkins,  Thomas,  House,  305  John- 
son Street. 
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New  Bern,  Masonic  Temple  and  Theater,  616 
Hancock  Street. 

New  Bern,  Rhem-Waldrop  House,  701  Broad 
Street. 

New  Bern,  St.  Paul's  Roman  Catholic  Church. 
510  Middle  Street. 

New  Bern,  Sijnpson-Oaksmith-Patterson 
House,  226  East  Kront  Street. 

New  Bern,  Smalluood,  Eli,  House,  524  East 
Front  Street. 

New  Bern,  Smith,  Benjamin,  House,  210  Han- 
cock Street. 

New  Bern,  Smith-Whitjord  House,  506  Cra- 
ven Street. 

New  Bern,  Stanly,  Edward  R.,  House,  502  Pol- 
lock Street. 

New  Bern,  Stanly,  John  Wright,  House,  307 
George  Street. 

New  Bern,  Stevenson  House,  609-611  Pollock 
Street. 

New  Bern,  Taylor,  Isaac,  House,  228  Craven 
Street. 

New  Bern,  Tisdale-Jones  House  [New  Bern 
City  Schools  Administration  Building), 
520  New  Street. 

New  Bern  vicinity,  Bellair.  0.3  mUe  north  of 
the  Junction  of  North  Carolina  1401  and 
1419. 

Cumberland  County 

FayetteviUe,  Belden-Home  House.  233  Green 

Street. 
FayettevUle,    Cool    Spring   Place,    119   North 

Cool  Spring  Street. 
FayettevUle,  Kyle  House,  234  Green  Street. 
FayetteviUe,  Market  House,  Market  Square. 
FayettevUle,  Nimocks  House.  225  Dick  Street. 

Currituck  County 

Shawboro,  The  Twin  Houses,  on  Highway  168 
at  Junction  with  S.B.  1203  and  1147. 

Dare  County 

Kitty  Hawk,  Wright  Brothers  National 
Memorial. 

Manteo  vicinity,  Roanoke  Island,  Fort  Ra- 
leigh National  Historic  Site,  4  miles  north 
of  Manteo  on  U.S.  158. 

Davidson  County 

Lexington,  Old  Davidson  County  Court- 
house, Main  and  Center  Streets. 

Durham  County 

Bahama  vicinity,  Hardscrabble,  southwest  of 
Bahama  on  Route  1003,  0.9  mile  west  of 
the   Junction   with   Route    1461. 

Durham  vicinity,  Bennett  Place  State  His- 
toric Site,  Intersection  of  State  Routes  1313 
and  1314. 

Durham  vicinity,  'Duke  Homestead  and  To- 
bacco Factory,  0.5  mile  north  of  Durham 
on  Guess  Road  and  east  on  County  Route 
1025. 

Edgecombe  County 

Battleboro,    Old    Town   Plantation,   U.S.   97, 

4.7  miles  east  of  the  Junction  with  U.S.  301. 
Battleboro,  St.  John's  Episcopal  Church,  East 

Main  Street. 
Tarboro,     The     Barracks,     1100     Albemarle 

Street. 
Tarboro,    Blount    House    (The    Grove),    130 

Bridgers  Street. 
Tarboro,     Calvary     Episcopal     Church     and 

Churchyard,    411    East    Church    Street. 
Tarboro,  Cotton  Press,  Town  Common. 
Tarboro,    Tarboro    Town   Common,   bounded 

by  Wilson  Street,  Albemarle  Avenue,  Park 

Avenue,  and  St.  Patrick  Street. 
Tarboro.     Walston-Bulluck    House     (Pender 

Museum).  1018  St.  Andrews  Street. 
Tarboro  vicinity,  Bracebridge  Hall,  near  small 

crossroads  of  Macklesfleld. 
Tarboro  vicinity,  Coolmore  Plantation,  west 

of  Tarboro  on  U.S.  64. 
Tarboro     Vicinity,     Piney     Prospect     (Sugg 

House).    5.7    mUes    south    of    Tarboro    off 

Route   1601. 


Forsyth  County 

Wlnston-Salem,  Bethabara  Moravian  Church. 

2147  Bethabara  Road. 
Wlnston-Salem,  *Old  Salem  Historic  District, 

Salem  College  campus  and  area  near  Salem 

Square. 
Wlnston-Salem,    'Salem   Tavern,  800  South 

Main  Street. 
Wlnston-Salem,     'Single     Brother's    House, 

southwest    corner    of    South    Main    and 

Academy  Streets. 

Franklin  County 

Loulsburg,  The  Person  Place,  603  North  Main 
Street. 

Gates  County 

GatesvUle,  Elmwood  Plantation,  0.6  mile 
north  of  the  Junction  of  Route  1400  and 
North  Carolina  37. 

Guilford  County 

Greensboro,  Blandwood,  411  West  Washing- 
ton Street. 

Greensboro  vicinity,  Guilford  Courthouse 
National  Military  Park,  6  miles  northwest 
of  Greensboro  near  U.S.  220. 

High  Point,  Haley,  John,  House,  1805  East 
Lexington  Avenue. 

Jamestown  vicinity,  Mendenhall,  Richard, 
Plantation    Buildings,    U.S.    29-70A, 

Halifax  County 

Halifax,  Halifax  Historic  District,  bounded 
on  the  southwest  by  St.  David  Street,  on 
the  northwest  by  the  Owens  House  drain- 
age ditch,  on  the  northeast  by  the  Roanoke 
River,  and  on  the  southeast  by  the  Maga- 
zine Spring  Gut. 

Henderson  County 

Flat  Rock  vicinity,  'Carl  Sandburg  Home  Na- 
ti<mal  Historic  Site.  0.25  mile  west  of  Flat 
Rock. 

Hertford  County 

Ahoskle   vicinity,   Mitchell,   William,   House. 

3  miles  east  of  Ahoskle  on  North  Carolina 

350. 
Como   vicinity,   Hare  Plantation   House,    1.6 

mUes  west  of  the  Junction  of  Route  1317 

and  U.S.  258. 
Como  vicinity,  Riddick  House,  1  mile  south 

of   the    Intersection   of   Routes    1319   and 

1322. 
Murfreesboro,  The  Columns,  Jones  Drive. 
Murfreesboro,     Freeman     House     (Hertford 

Academy).   200   East   Broad   Street. 
Murfreesboro,  Melrose,  100  East  Broad  Street. 
Murfreesboro,     Myrick     House,     402     Broad 

Street. 
Murfreesboro,  Murfreesboro  Historic  District, 

bounded  on  the  east  by  a  line  60  feet  east 

of  Fourth  Street;  on  the  south  by  Vance 

Street  extending  beyond  to  a  point   1,050 

feet  west  of  Liberty  Street   and   300  feet 

south  of  Main  Street;    on  the  west  by  a 

line  500  feet  west  of  Winder  Street;  and  on 

the  north  by  a  line  120  feet  north  of  Broad 

Street. 
Murfreesboro,  Rea^  William,  Store,  East  WU- 

llams  Street. 
Murfreesboro.   Roberts-Vaughan  House,    130 

East  Main  Street. 
Murfreesboro.  Wheeler,  John,  House,  403  East 

Broad  Street. 

Iredell  County 

StatesvlUe  vicinity.  Fort  Dobbs,  Fort  Dobbs 
Road. 

Johnson  County 

Clayton  vicinity,  Sanders-Hairr  House,  Route 
1525  .south  of  Clayton. 

Newton  Grove  vicinity,  Bcntonville  Battle- 
ground State  Historic  Site,  2  miles  north 
of  Newton  Grove  on  County  Route  1008. 

Newton  Grove  vicinity.  Harper  House,  Ben- 
tonvUle  Battleground  State  Historic  Site. 


JoJies  County 

PoUocksvUle  vicinity.  Foscue  Plantation 
House,  east  side  of  U.S.  17,  1.5  mUes  south 
of  the  Junction  of  VS.  17  and  North  Caro- 
lina 1002. 

PoUocksvUle  vicinity,  Sanderson  House. 
southwest  of  PoUocksvUle  on  North  Caro- 
lina 1115. 

Trenton,  Grace  Episcopal  Church,  Lake  View 
Drive  and  Weber  Street. 

Lenoir  County 

Falling  Creek  vicinity.  Cedar  Dell,  southeast 

of  Palling  Creek  on  North  Carolina   1338, 

0.4  mile  from  the  intersection  with  North 

Carolina  1324. 
Falling     Creek     vicinity.     Wood,     Dempsey, 

House,  southwest  of  Falling  Creek  on  North 

Carolina  1324. 
Klnston,  Peebles  House  (Harmony  Hall),  109 

East  King  Street. 
Klnston  vicinity,  Jackson,  Jesse,  House,  on 

U.S.   11,  south  of  Klnston. 

Lincoln  County 

Iron  Station  vicinity,  Ingleside,  State  Route 

1383,  0.1  mile  south  of  junction  with  High- 
way 73. 
Iron    Station    vicinity.    Magnolia    Grove,    at 

Junction  of  State  Routes  1309  and  1313. 
Llncolnton,   Shadow   Lawn,  301    West   Main 

Street. 
Llncolnton  vicinity,  Loretz  House,  northwest 

of  Llncolnton  on  State  Route  1204. 
Llncolnton    vicinity.    Rock    Springs    Camp 

Meeting  Ground,  on  North  Carolina  1373. 

0.5   mile   north    of   the    Intersection   with 

North  Carolina  16. 
Machpelah    vicinity,    Tucker's   Grove   Camp 

Meeting  Ground,  north  of  Machpelah  oH 

North  Carolina  1360. 

McDowell  County 

Pleasant  Gardens,  Carson  House,  east  of 
Pleasant  Gardens  on  U.S.  70. 

Mecklenburg  County 

Charlotte,  Alexander,  Hczekiah,  House,  3420 

Shamrock  Drive. 
Charlotte,  Rosedale,  3427  North  Tryon  Street. 
Davidson,  Eumenean  Hall,  Davidson  College 

campus. 
Davidson.  Philanthropic  Hall,  Davidson  Col- 
lege campus. 
Huntersville,   Cedar   Grove,  Route   2136.   0.8 

mUe    northeast    of    Junction    with    Route 

2131. 
HuntersvUle,    Holly    Bend,    on    State    Route 

2720,  0.25  mile  west  of  Junction  with  State 

Route  2127. 
Huntersville  vicinity.  Latta  House.  6  miles 

south  of  HuntersvUle  on  State  Route  2125. 

Montgomery  County 

Mount  Gllead  vicinity,  'Town  Creek  Indian 
Mcnind,  4.5  miles  southeast  of  Mount 
GUead  on  North  Carolina  73. 

Moore  County 

Carthage  vicinity,  Alston  House,  8  miles 
northeast  of  Carthage  on  County  Route 
1644. 

Nash  County 

Dortches  vicinity,  Dortche  House,  southwest 
of  Dortches  on  North  Carolina  1527. 

Rocky  Mount  vicinity,  Stonewall,  FaUs  Road 
Extension. 

New  Hanover  County 

WUmlngton,     City    Hall-Thalian    Hall,     100 

North  Third  Street. 
Wilmington  vicinity,   'Fort  Fisher.  18  miles 

south  of  Wilmington  on  U.S.  421. 

Orange  County 
Chapel  Hill,  Chapel  of  the  Cross,  304  East 
Franklin  Street. 
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Chapel  Hill.  Chapel  Hill  Historic  District. 

Chapel  Hill.  'Old  East,  Universitt/  of  North 
Carolina,  Unlvei^lty  of  North  Carolina 
campus. 

Chapel  Hill,  Playmakers  Theatre  {Smith 
Hall).  Cameron  Avenue,  University  of 
North  Carolina. 

Hillsborough,  Ayr  Mount.  St.  Mary"s  Road. 

Hillsborough,  Burwell  School,  North  Chur- 
lon  Street. 

Hillsborough.  Commandant's  House,  The, 
Barracks  Road. 

Hillsborough,  Eagle  Lodge,  142  West  King 
Street. 

Hillsborough.  Hasel-Nash  House,  116  West 
Queen  Street. 

Hillsborough.  Nash  Law  Office,  143  West  Mar- 
garet Lane. 

Hillsborough.  *Nash-Hooper  House,  118  West 
Trvon  Street. 

HiUsiDorough,  Old  Orange  County  Court- 
house, 106  East  King  Street. 

Hillsborough.  Ruffin-Roulhac  House,  north- 
east corner  of  Churton  and  Orange  Streets. 

Hillsborough.  St.  Mattheic's  Episcopal 
Church  and  Churchyard,  St.  Mary's  Road. 

Hillsborough.  Sans  Souci.  East  Corbin  Street. 

Hillsborough  vicinity.  Moorefields,  on  north 
Carolina  1135.  0  1  mile  from  its  Junction 
with  North  Carolina  1134. 

Pasquotank  County 

Elizabeth  City.   Old  Brick  House,   182  Brick 

House  Lane. 
South  Mills.  Morgan  House.  4.1  miles  north 

of  the  junction  of  Route  1333  and  U.S.  17. 

Pender  County 

Vista.  Sloop  Point,  off  Route  1561.  2.4  miles 
from  the  junction  with  U.S.  17. 

Wilmington  vicinity.  Moi/res  Creek  National 
Military  Park.  25  miles  northwest  of  Wil- 
mington on  North  Carolina  210. 

Perquimans  County 

Bethel  vicinity.  Myers-White  House,  north- 
east of  Bethel  on  Route  1347.  0.7  mile  east 
of  the  Junction  with  Route  1339. 

Hertford  vicinity,  Neubold-White  House, 
southeast  of  Hertford  off  Route  1336  north 
of  the  Junction  with  Route  1337. 

Pitt  County 

Grimesland  vicinity.  Grimesland  Plantation, 
east  of  Grimesland  on  Route  2. 

Polk  County 

Tryon  vicinity.  Block  House  Site.  0.5  mile 
east  of  US  176  on  the  boundary  between 
North  and  South  Carolina. 

Randolph  County 

Fliiit  HUl  Vicinity.  Skeen's  Mill  Coiered 
Bridge.  Southwest  of  Flint  HIU.  1.7  miles 
west  on  Route  1406  from  the  Junction 
with   Route    1408. 

Pisgah,  Pisgah  Community  Covered  Bridge, 
Route  1109.  0  5  mile  south  of  the  Junc- 
tion with  Route  1112. 

Richmond  County 

Hamlet.  Seaboard  Coast  Line  Passenger  De- 
pot,  Main  Street. 

Rockingham.  Great  Falls  Mill,  West  Washing- 
ton and  Broad  Avenue. 

Rockingham  County 

Monroeton  vicinity.  Troublesome  Creek  Iron- 
Works,  about  1.5  miles  north  of  Monroeton 
on  North  Carolina  2422. 

Weniworth.   Wright   Tavern,  North  Carolina 
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Rockwell    vicinity,    Grace    Evangelical    and 

Reforned  Church,  south  of  Rockwell  near 

Intersection  of  Routes  1221  and  2335. 

Community     Building.     Rowan 

Courthouse,     200     North     Mala 
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Rowan  County 


Granite  Quarry  vicinity,  Braun.  Michael. 
House,  northwest  of  Granite  Quarry  on 
North  Carolina  2308,  0.5  mile  from  the 
junction  of  North  Carolina  2308  and  US. 
52. 
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fion,  1 
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Henderson,  Archibald,  Law  Office, 
of  Church  and  Plsher  Streets. 

McNeely-Strachan     House,     226 
Jackson  Street. 

Maxwell    Chambers    House,    116 
Jackson   Street. 

Zion    Lutheran    Church,    Route 
5    mile    from    the    Junction    with 
1221. 

Long,    Alexander,    House,    Sowers 
load. 

Rutherjord  County 

Trinity    Lutheran    Church, 


ton. 
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ton  vicinity.  Fox  Haven  Planta- 
4  miles  north  of  the  intersection  of 
Carolina   1157  and   108. 
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Union  County 

Monroe  City  Hall,  102  West  Jeffer- 
et. 
Union     Courthouse,      Courthouse 


VaTice  County 

William^oro.  St.  Johns  Episcopal  Church, 

Route   1329. 
Williamaboro   vicinity.   Burnside   Plantation 

House,  on  Route  1335  about  1.8  miles  east 

of  WIfiamsboro  Crossroads. 

Wake  County 

Andreus-Duncan  House,  407  North 

Street. 

Christ  Episcopal  Church.   120  East 
n  Street. 

Dodd-Hinsdale    House,    330    Hills- 
Street. 

Executive     Mansion,     210     North 

Street. 

Federal     Building     (Raleigh     Post 
and    Courtroom) ,    300    FayettevlUe 


Haickins-Hartness  House,  310  North 

Street. 

Haywood     Hall,     211     New     Bern 


Haywood.   Richard    B  .    House,    127 
nton  Street. 

Heck-Andrews    House,    309    North 

Street. 
Lane,  Joel,  House,  728  West  Hargett 


gtjn 


Lewis-Smith  House,  515  North  Wll- 

Street. 
.\tordecai  House.  Mimosa  Street. 
Raleigh  Water  Tower,  115  West  Mor- 
:reet. 
St.  Mary's  Chapel,  900  Hillsborough 

Seaboard  Coast  Line  Railroad  Co. 
Building.  325  Halifax  Street. 

State  Bank  of  North  Carolina 
t    Church    Rectory),    11    New    Bern 

State     Capitol     Building.     Capitol 
.  bounded  by  Wilmington,  Edenton, 
Isb^iry.  and  Morgan  Streets. 

White-Holman  House.  209  East  Mor- 
Slreet. 
vicinity,  Midway  Plantation.  8  miles 

Raleigh  on  U.S.  64. 
vicinity,   Yates   Mill.   Lake   Wheeler 


cf 


Warren  County 
vicinity.    Buck    Spring    Plantation 


tl^niel      Macon      House),      north      of 
an  on   County  Route   1348. 
Washington  County 

vicinity.  Somerset  Place  State  His- 
ite.  9  miles  south  of  Creswell  on  Lake 


Watauga  County 

Valle  Crucis  vicinity,  Afost  Farm,  on  Route 
1112,  0.4  mile  east  of  the  Junction  with 
Route    1135. 

Wayne  County 

Fremont  vicinity,  Aycock,  Charles  B..  Birth- 
place. 1  mile  south  of  Fremont  off  U.S.  117. 

Wilkes  County 

Purlear  vicinity,  Cleveland.  Robert.  Log 
House,  on  Route  1300.  0.2  mile  northwest 
of  the  Junction  with  Route  1317. 

Wilkesboro,  Old  Wilkes  County  Jail,  North 
Bridge  Street. 

Yadkin  County 

Richmond  Hill  vicinity,  Richmond  Hill  Lata 
School,  north  of  Richmond  HUl  on  County 
Route  1530. 

NORTH  DAKOTA 

Benson  County 

Fort  Totten  vicinity.  Fort  Totten,  south  of 
Fort  Totten. 

Billings  County 

Medora.  Theodore  Roosevelt  National  Memo- 
rial Park  (also  In  McKenzle  County). 

Burleigh  County 

Bismarck,    Camp    Hancock    Site,    101    Main 

Avenue. 
Menoken  vicinity,  *Menokcn  Indian  'Villiage 

Site.  1.25  miles  north  of  Menoken,  Veren- 

drye  State  Park. 

McKcmie  County 

Tlicodore  Roosevelt  National  Memorial  Park 
(see  Billings  County) . 

Mercer  County 

Stanton  vicinity,  *Big  Hidatsa  Village  Site, 
north  bank  of  Knife  River,  1  mile  north  of 
Stanton. 

Williams  County 

Buford  vicinity.  Fort  Union  Trading  Por.t 
National  Historic  Site,  west  of  Buford  (also 
in  Roosevelt  County,  Mont.) . 

OHIO 

Adams  County 

LK>cust  Grove  vicinity,  'Serpent  Mound.  5 
miles  northwest"^©!  Locust  Grove  on  Ohio 
73. 

Allen  County 

Spencervllle  vicinity.  'Miami  and  Erie  Canal. 
Deep  Cut,  2  miles  south  of  Spencervllle  on 
Ohio  66. 

Athens  County 

Athens.  'Manasseh  Cutler  Hall.  Ohio  Univer- 
sity. Ohio  University  campus. 

The  Plains,  Hartman  Mound  (Connett 
Mound),  Ohio  682,  0.1  mile  west  on  small 
road. 

Auglaize  County 

Wapakoneta  vicinity.  Fort  Amanda  Site.  9 
miles  northwest  of  Wapakoneta  on  Ohio 
198. 

Brown  County 

Fincastle  vicinity.  Eagle  Toivnship  Works  I 
Mound,  southeast  of  Fincastle  off  Mound 
Road. 

Ripley  vicinity,  Rankin,  John,  House,  east  of 
Ripley.  Liberty  Hill. 

Butler  County 

Hamilton  vicinity,  Fairfield  Township  Works 
I.  about  3.6  miles  northeast  of  Hamilton 
between  Ohio  4  and  the  Great  Miami  River. 

Jacksonburg  vicinity,  Mann  Mound  (Leslie 
Mound),  north  of  Jacksonburg  off  Gingrich 
Road. 

Mlddletown  vicinity.  Great  Mound,  about  3.5 
miles  west  of  Mlddletown  off  Wayne- 
Madison  Road. 
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Oxford,  Fisher  Hall  (Oxford  Female  College), 

Miami  University  campus. 
Oxford,    'McGuffey,    William   H.,   House  401 

East  Spring  Street. 
Plsgah  vicinity,   Union  Township  Works  II, 

about  1  mile  south  of  Plsgah. 

Carroll  County 
Carrollton,    McCook,   Daniel,   House,   Public 

Square. 
Carrollton  vicinity,  Petersburg  Mill,  4.3  miles 

south  of  Carrollton  on  Ohio  322. 

Clark  County 
Enon,  Enon  Mound,  Mound  Street. 
Columbiana  County 

East  Liverpool,  'The  Beginning  Point  of  the 
U.S.  Public  Land  Survey,  on  the  Ohio- 
Pennsylvania  boundary  (also  In  Beaver 
County,  Pa.) . 

East  Liverpool,  East  Liverpool  Pottery, 
southwest  corner  of  Second  and  Market 
Streets. 

East  Liverpool,  Thompson,  Cassius  Clark, 
House,  305  Walnut  Street. 

Cuyahoga  County 

Valley  View  Village.  'Ohio  and  Erie  Canal, 
Ohio  631. 

Darke  County 
Fort  Jefferson,  Fort  Jefferson  Site.  Ohio  121. 

Erie  County 

Milan,    'Edison,    Thomas    Alva.    Birthplace. 

Fairfield  County 

Lancaster,  'Sherman,  John,  Birthplace,  137 
East  Main  Street. 

Lancaster,  Square  13  Historic  District. 

Lancaster  vicinity.  Chestnut  Ridge  Farm, 
southwest  of  Lancaster  off  U.S.  22. 

Lancaster  vicinity.  Concord  Hall,  1445  Cin- 
clnnatl-Zanesvllle  Road  SW. 

Lancaster  vicinity,  Wollow  Lane  Farm,  south- 
west of  Lancaster  on  U.S.  22. 

Tarlton  vicinity,  Tarlton  Cross  Mound,  0.5 
mile  north  of  Tarlton  on  County  Route 
131. 

Franklin  County 

Columbus.  Campbell  Mound,  McKlnley  Ave- 
nue, 0.5  mile  south  of  Trabue  Road. 

Columbus,  Fort  Hayes,  Cleveland  Avenue  and 
Interstate  71. 

Columbus,  Harrison.  General  William  Henry, 
Headquarters  (Jacob  Obcrdier  House).  570 
West  Broad  Street. 

Columbus.  Hayes  and  Orton  Halls,  The  Ohio 
State  University,  The  Oval. 

Columbus,  Ohio  Statchouse,  southeast  cor- 
ner of  Broad  and  High  Streets. 

Columbus,  Old  Governor's  Mansion,  1234 
East  Broad  Street. 

Columbus.  Wyandotte  Building,  21  West 
Broad  Street.  , 

WestervlUe,  Hanby  House,  160  West  Main 
Street. 

WestervlUe,  Touers  Hall.  Otterbcin  College, 
West  Main  and  Grove  Streets,  Otterbeln 
College  campus. 

Gallia  County 

Callipolis,    Our    House,    434    First    Avenue. 

Greene  County 

Cedarvllle  vicinity.  Pollock  Works,  west  of 
Cedarvllle  off  U.S.  42. 

Cedarvllle  vicinity,  Williamson  Motind  State 
Memorial,  northwest  of  Cedarvllle  near  U.S. 
42. 

Fairl>orn  vicinity,  Huffman  Field,  Wright- 
Patterson  Air  Force  Base,  1  mile  southwest 
of  Pairborn. 

Fairborn  vicinity,  Wright-Patterson  Air 
Force  Base  Mound,  Area  B,  P  Street  be- 
tween Seventh  and  Eighth  Streets. 


Guernsey  County 

Old  Washington  vicinity,  *S  Bridge,  National 
Road,  4  miles  east  of  Old  Washington  on 
U.S.  40. 

Hamilton  County 

Cincinnati,    Albee    Theater,    13    East    Fifth 

Street. 
Cincinnati,  Cincinnati  City  Hall,  801   Plum 

Street. 
Cincinnati,  Cincinnati  Music  Hall,  1243  Elm 

Street. 
Cincinnati,  Cincinnati  Vnion  Terminal.  1301 

Western  Avenue. 
Cincinnati,   Cuvier   Press   Club,   22   Garfield 

Place. 
Cincinnati,  Delta  Queen  (steamboat).  Public 

Landing. 
Cincinnati,    Findlay    Market    Building,    Es- 
planade at  Elder  Street,  between  Elm  and 

Race  Streets. 
Cincinnati,    Langdon    House,    3626    Eastern 

Xvenue. 
Cincinnati,       'Pendleton,      George      Hunt, 

House,  559  East  Liberty  Street. 
Cincinnati,     Pittman,     Benn,     House,     1852 

Columbia  Parlcway. 
Cincinnati,  Plum  Street  Temple,  Eighth  and 

Plum  Streets. 
Cincinnati,  Probasco,  Henry.  House,  430  West 

Cliff  Lane. 
Cincinnati,  Rookwood  Pottery,  Celestial  and 

Rookwood  Place. 
Cincinnati,     Stowc     House,     2950      Gilbert 

Avenue. 
Cincinnati,    William    Howard    Taft    National 

Historic  Site.  2038  Auburn  Avenue. 
Elizabethtown     vicinity.     Fort     Hill      (Fort 

Miami),   approximately   3   miles   south  of 

Elizabethtown  on  Brower  Road. 
Montgomery,    Universalist    Church    Historic 

District.     Montgomery     Road     from     9433 

north  to  Remington  Avenue. 
Mount  Nebo,  William  Henry  Harrison  Tomb, 

Ohio  128. 

Highland  County 

Hillsboro  vicinity.  Fort  Hill,  18  miles  south- 
east of  Hillsboro  on  Ohio  41. 

Prlcetown  vicinity.  Workman  Works,  approx- 
imately 1.3  miles  south  of  Prlcetown. 

Rainsboro  vicinity,  Barretts  Mill,  southeast 
of  Rainsboro. 

Rainsboro  vicinity.  Plum  Run  Mound,  1.8 
miles  northeast  of  Rainsboro  on  U.S.  50. 

Jackson  County 

Coalton  vicinity,  Leo  Petroglyph,  4  miles 
northwest  of  Coalton  off  UjB.  35. 

Jackson  vicinity.  Buckeye  Furnace,  10  miles 
east  of  Jackson  on  Township  Road  167, 
Milton  Township. 

Jefferson  County 

Moimt  Pleasant,  Friends  Meetinghouse,  near 
Ohio  150. 

Knox  County 

Mount   Vernon,   Pennsylvania   Depot,   South 

Main  Street. 
Mt.  Vernon  vicinity,  McLaughlin  Mound,  6.5 

miles  south  of  Mt.  Vernon. 

Lake  County 

Pairport  Harbor,  Fairport  Marine  Museum, 
129  Second  Street. 

Kirtland,  Kirtland  Temple,  9020  Chillicothe 
Road. 

Mentor,  Corning-White  House,  8353  Mentor 
Avenue. 

Mentor,  'Garfield,  James  A.,  Home,  Lawn- 
field,  1059  Mentor  Avenue. 

Painesvllle,  Painesville  City  Hall,  7  Richmond 
Street. 

Licking  County 

Granville,  The  Buxton  Inn,  313  East  Broad- 
way. 


Granville  vicinity.  Alligator  Effigy  Mound, 
east  of  Granville  off  Ohio  16. 

Brownsville  vicinity,  Flint  Ridge,  1.5  miles 
north  of  Brownsville  on  County  Rotite  668. 

Newark,  'Newark  Earthworks,  Mound  Build- 
ers State  Memorial. 

Lorain  County 

Oberlin,  'Oberlin  College,  Tappan  Square. 

Lucas  County 

Maumee.  Hull-Wolcott  House,  1031  River 
Road. 

Maumee  viciniry,  'Fallen  Timbers  Battle- 
field, 2  miles  west  of  Maumee  on  U.S.  24. 

Toledo,  Neukom,  Albert,  House,  301  Broad- 
way. 

Toledo,  Old  Central  Post  Office,  13th  Street 
between   Madison   and   Jefferson   Avenues. 

Toledo.  Philipps.  Henry.  House,  220  Co- 
lumbia. 

Toledo,  Pythian  Castle  (Bleckner  Music 
Company),  801  Jefferson  Avenue. 

Toledo.  St.  Patrick's  Catholic  Cliurch,  13th 
Street  and  Avondale  Avenue. 

Toledo,  Successful  Sales  Co.  (Oliver  House), 
27  Broadway. 

Toledo,  Toledo  City  Market  (city  of  Toledo 
Service  Building).  237  South  Erie  Street. 

Toledo,  Toledo  News-Bee  Building,  604  Jack- 
son Street. 

Waterville.  Columbian  House,  River  and 
Farnsworth  Roads. 

Waterville  vicinity.  Interurban  Bridge,  1  mile 
south  of  Waterville,  across  Maumee  River. 

Mahoning  County 

Coltsville  Township.  'McGuffey  (William  H  ) 
Boyhood  Home  Site,  McGuffey  Road,  near 
Ohio  616. 

Marion  County 

Marion.  'Harding,  Warren  G  .  Home.  380 
Mount  Vernon  Avenue. 

Medina  County 

Medina.  Medina  County  Courthouse.  Liberty 
Street  and  Broadway,  Public  Square. 

Meigs  County 

Pomeroy  vicinity,  Buffington  Island.  20  miles 
east  of  Pomeroy  on  Ohio  124,  Lebanon 
Township. 

Mercer  County 

Fort  Recovery  Site,  Port  Recovery  on  Ohio  49. 

Miami  County 

Lockington  and  vicinity,  Lockington  Locks 
Historical  Area,  T.  7  N.,  R.  6  E.  of  Washing- 
ton Township  (Shelby  County):  T.  6  N., 
R.  6  E.  of  Washington  Township  (Miami 
County) . 

Piqua  vicinity,  Piqua  Historical  Area  State 
Memorial  (John  Johnston  Farm  and  In- 
dian Agency),  1  mile  north  of  Piqua. 

Montgomery  County 

Dayton,  'Dunbar.  Paul  Lawrence,  House,  219 

North  Summit  Street. 
Dayton,  Old  Courthouse,  northwest  corner  of 

Third  and  Main  Streets. 
Dayton,  Victory  Theater  Building.  138  North 

Main  Street. 
Germantown,   Gcrviantown   Covered   Bridge, 

Center  Street,  over  Little  Twin  Creek. 
Kettering,  Deeds  Barn,  Prugh  Park. 
Mlamisburg    vicinity,    Miamisburg    Mound, 

south  of  Miamisburg  on  Mound  Road. 

Morgan  County 

Stockport  vicinity.  Big  Bottom,  1  mile  south- 
east of  Stockport  on  Ohio  266. 

Ottawa  County 

Gibraltar  Islands,  'Cooke,  Jay,  Home,  Put- 
In-Bay,  Lake  Erie, 
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Marblehead.    ^Tarblehead    Lighthouse,    Ohio 

163. 

Mineyahta-on-the-Bay.  War  of  1812  Battle 
Site.  East  Bay  SUore  Road,  1  mile  west  of 
the  Junction  with  T-142. 

Put-ln-Bay.  South  Bass  Island.  Perry's  Vic- 
tory and  International  Peace  Memorial 
National  Monument. 

Perry  County 

Gleuford    vicinity.    Glenford    Fort,    approxi- 
mately 0.75  mile  south  of  Glenford. 
Pike  County 

Piketon,  Friendly  Grove.  Ohio  220  east  of 
Plketon. 

Preble  County 

College  Corner  vicinity,  Hueston  Woods  Park 

Mound,  northeast  of  College  Corner  near 

Little  Pour  Mile  Creek. 
Eaton   vicinity.   Fort   St.   Clair   Site,   1   mile 

west  of  Eaton. 
Eaton  vicinity.   Roberts   Covered     Bridge,  3 

miles  south  of  Eaton. 

Richland  County 
Man-sfield,  Oak  Hill  Cottage,  310  SprlngmUl 
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Kinsman]  vicinity,  Allen,  Dr.  Peter.  House, 
KUismm,  West  WUUarasfleld  State  Road 
north    >f  the  intersection  of  Ohio  87. 

North  Bli  omfleld,  Brou-nicood,  Ohio  45. 

Warren,  \tahoning  Avenue  Historic  District, 
241-391  Mahoning  Avenue  NW. 

Ttiscarawas  County 

Bolivar  MJiclnity,  Fort  Laurens  Site,  0.5  mile 

south  <  t  Bolivar  near  Ohio  213. 
Onadenh  utt«n  vicinity,  Gnadenhutten  Mas- 
iite,  1  mile  south  of  Gnadenhutten. 
Philadelphia,    Schoenbrunn    Site,    U.S. 
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Warren  County 

vicinity.  Hill-Kinder  Mound,  north- 
Pranklln  off  DeardofT  Road. 
Glendou-er,  U.S.  42. 
vicinity.    *Fort    Ancient,    7    miles 
hejist   of  Lebanon   on  Ohio  350,  Fort 
State  Memorial. 


Bainbrldge  vicinity.  Seip  Earthworks,  about  3 
miles  east  of  Bainbrldge  on  U.S.  50. 

Bournevllle  vicinity,  Spruce  Hill  Works,  east 
of  Boumeville  at  Sprtice  Hill. 

ChllUcothe  vicinity,  .Wound  City  Group  Na- 
tional Monument.  4  miles  north  of  ChllU- 
cothe on  Ohio  104. 

Chillicothe  vicinity.  Stitt,  David,  Mound, 
north  of  Chillicothe  off  Old  Stone  Road. 

Hopetown  vicinity,  'Hopeton  Earthworks, 
near  Mound  City  Group  National  Monu- 
ment on  U  S.  23. 

Scioto  Township,  Adena,  Allen  Avenue 
extended. 

Sandusky  County 

Fremont,  *Hayes,  Rutherford  B..  Home  (Spie- 
gel Grove),  Hayes  and  Buckland  Avenues. 

Scioto  County 

West  Portsmouth  vicinity,  Tremper  Mound 
and  Works,  3  miles  north  of  West  Ports- 
raouth. 

Shelby  County 

Lockington  Locks  Historical  Area  (see  Miami 

County  I . 
Sidney.  People's  Federal  Savings  &  Loan  As- 

soctation.    Public   Square,    101   East  Court 

Street  at  Ohio  Avenue. 

Stark  County 

Alliance.  Glamorgan,  1025  South  Union  Ave- 
nue. 

Alliance.  Mount  Union  College  District. 

Canton,  William  McKinley  Tomb.  Seventh 
Sfreet  NW. 

MassUllon,  Spring  Hill.  Wales  Road  NE. 

Summit  County 

Akron.  Fort  Island  Works,  approximately  600 
feet  west  of  the  west  end  of  Fort  Island 
Drive. 

Akron,  Old  Akron  Post  Office.  70  East  Market 
Street. 

Cuyahoga  Falls.  Chuckery  Race.  George  Met- 
ropolitan Park. 

Tallmadge.  Tallmadge  Town  Square  Historic 
District.  Public  Square. 

Trumbull  County 

Howland  Comers  vicinity.  Seely,  Dr.  John  W., 
House,  2245  Niles-Cortland  Road. 

Kinsman,  Congressional  -  Presbyterian 
Church,  near  Ohio  6-7. 

Kinsman,  Darrow,  Clarence,  Octagon  House, 
Ohio  5  and  7. 


St  U  well 
west  ( 


clr 


AU>ka  V 

west  ( 

Atoka  V 

C3R 

mile 

Limestotie 
Charli  s 
Limes 

Wapatui 
prox 
uucko . 

Wesley 
proxi 


Car.ton 
T.  19 

Geary 
8  mil 
conn 


chito. 
Colbert 

SOVlt 

Durant 

tion) 
Koncflc 

matel^ 
Keneflcl 

southlwest 
Nlda  V 

Nlda 


Apache 
of 


Washir.gton  County 

Mariettal  Oh  io  Company  Land  Office.  Campus 

Martins   Museum,    corner   of   Second    and 

Washi  igton  Streets. 
Marietta     Putnam,    Rufus,    House,    Campus 

Marltijs   Museum,   corner   of   Second   and 

Washi  igton  Streets. 
Marietta    W.  P.  Snyder,  Jr.  (steamboat),  on 

the  Mijsklngum  RIvpt  at  Sacra  Via. 

OKLAHOMA 

Adair  County 

iclnlty.  GoZdtts  Mill,  12  miles  north- 

'  StUwell. 

Alfalfa  County 
ings   vicinity.   Sod   House,   about  4 


Cleo   Sp 

miles  Jiorth  of  Cleo  Springs, 

Atoka  County 


inlty.  Boggy  Depot,  14  miles  south- 
Atoka. 

nlty.  Middle  Boggy  Battle  Site  arid 
feterate    Cemetery,    approximately     1 
ifcrth  of  Atoka. 

Gap    vicinity,    Leflore.    Captain 

House,  c.  one-half  mile  north  of 

one  Gap  on  U.S.  69. 

:ka  vicinity.   Old  Faucett  Well,  ap- 

lAately   4   miles   northeast  of   Wapa- 


Iclnlty,  WaddelVs  Station  Site,  ap- 
r  lately  3  miles  southwest  of  Wesley. 


Blaine  County 


29. 


vicinity.  Cantonment,  NWU  sec. 
R.  13  W. 
itclnity.  Chisholm,  Jesse,  Grave  Site. 
northeast  of  Geary  via  unnumbered 
roads. 


«5  1 


Bryan  County 

Achille    vicinity.    Bloomfleld    Academy   Site, 

2  5  ml  les  south  of  Achille. 
Bokchit  J  vicinity.  Armstrong  Academy  Site, 

appro  simately   3   miles  northeast  of  Bok- 

3     mUes 


vicinity.    Colberts    Ferry, 
;ast  of  Colbert. 

vicinity,  Carriage  Point  (Fisher's  Sta- 
i  miles  west  of  Durant. 
vicinity.   Fort    McCulloch,  approxl- 
2  miles  southwest  of  Keneflc. 
vicinity.    Nail's    Station,    2    miles 
of  Keneflck. 
Inlty.    'Fort   Washita,  southwest  of 
3n  Oklahoma  199. 

Caddo  County 
Apache  State  Bank,  southwest  comer 
and  Coblake. 


Evkns 


Hlnton  vicinity,  Rock  Mary,  c.  4  miles  west 
of  Hlnton. 

Canadian  County 

El  Reno  vicinity.  Fort  Reno,  3  miles  west  and 
2  miles  north  of  El  Reno. 

Cherokee  County 

Park  Hill,  Murrcll  Home   (Hunter's  Home), 

N'.i   sec.  22,  T.   16  N,,  R.  22  E. 
Tahlequah,  'Cherokee  National  Capitol. 

Choctaw  County 

Fort  Towson  vicinity.  Fort   Towson,  1   mile 

northeast  of  Fort  Towson. 
Swink    vicinity.    Chiefs    House,    1.5    miles 

northeast  of  Swlnk. 

Cimarron  County 

Wheeless  vicinity.  'Camp  Nichols,  3  miles 
northeast  of  Wheeless  on  Ranch  Road. 

Wood  County 

Perrysburg,  Old  Wood  County  Jail,  240  West 

Indiana  Avenue. 
Perrysburg   vicinity,    'Fort  Meigs,   1.3   miles 

southwest  of  Perrysburg. 
Interurban  Bridge    (also  In  Lucas  County). 

Wyandot  County 

Upper  Sandusky  vicinity.  Indian  Mill,  3.6 
miles  northeast  of  Upper  Sandusky  on 
Crane  Township  Road. 

Comanche  County 

Cache  vicinity.  Quanah  Parker's  Star  House, 

Eagle  Park. 
Lawton  vicinity.  'Fort  Sill,  north  of  Ijawton. 

Garvin  County 

Davis  vicinity.  Initial  Point,  about  7.5  miles 

west  of  Davis  on   Garvin-Murray  County 

line  (also  in  Murray  County). 
Erin  Springs,  Erin  Springs  Man.iion   (Frank 

Murray    Home) ,    south    of     the    Washita 

River. 

Delaware  County 

Grove    vicinity.    SpHtlog    Church,    9    miles 

northeast  of  Grove. 
Slloam    Springs    vicinity.    Hildebrand    Mill, 

about  10  miles  west  of  Slloam  Springs. 

Ellis  County 

Amett  vicinity,  Site  of  Town  of  Grand,  c.  14 
miles  south  of  Amett. 

Garvin  County 

Hoover  vicinity.  Site  of  Fort  Arbuckle,  c.  0.6 
mile  north  of  Hoover. 

Haskell  County 

Klnta  vicinity.  McCurtain,  Green,  House. 
NE'/4NEi4   sec.  35.  T.  8  N..  R.  20  E. 

Johnston  County 

Bromide  vicinity,  Wapanucka  Academy  Site, 

approximately      2      miles      southeast      of 

Bromide. 
Emet  vicinity.  White  House  of  the  Chicka- 

saws.  northwest  of  Emet. 
Tishomingo.    Chickasaw    National    Capitals, 

Capitol  Avenue,  between  Eighth  and  Ninth 

Streets. 

Kay  County 

Newklrk  vicinity.  'Deer  Creek  Site,  6  miles 
northeast  of  Newklrk. 

Kingfisher  County 

Klng&sher,    Seay    Mansion,    comer    of    11th 
Street  and  Zellers  Avenue. 
Kiowa  County 

Lugert  vicinity.  Devil's  Canyon,  approxi- 
mately 3  miles  southeast  of  Lake  Altus 
Dam. 

Mountain  Park  vicinity.  Camp  Radziminski, 
approximately  4  miles  northwest  of  Moun- 
tain Park. 
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Latimer  County 

Hlgglns  vicinity,  Pusley'a  Station,  approxi- 
mately 2  miles  southwest  of  Hlgglns. 

Red  Oak  vicinity,  Edwards  Store,  approxi- 
mately 8  miles  northeast  of  Red  Oak. 

Red  Oak  vicinity,  Holloway's  Station,  approx- 
imately 5  miles  northeast  of  Red  Oak. 

Red  Oak  vicinity.  McLaughlin  Site,  6  miles 
southwest  of  Red  Oak. 

WUburton  vicinity.  Riddle's  Station  Site,  c.  3 
miles  east  of  WUburton. 

Le  Flore  County 

Hodgens  vicinity.  Conser,  Peter.  House,  3.5 
miles  west  of  Hodgens. 

Shadypoint  vicinity,  Trahern's  Station,  ap- 
proximately 9  miles  west  of  Shadypoint. 

Splro  vicinity.  Choctow  Agency/Walker  Sta- 
tion, approximately  1  mile  northeast  of 
Splro. 

Splro  vicinity,  Spiro  Mound  Croup.  NEV4  Bee. 
29,  WVi  of  NW'i  sec.  28,  T.  10  N.,  R.  26  E. 

Logan  County 

Outhrle,  Carnegie  Library,  Oklahoma  Avenue 
and  Ash  Street. 

Love  County 

Marietta  vicinity,  Washington,  Bill,  Ranch 
House,  about  4  miles  southwest  of  Marietta. 

McCurtain  County 

Millerton  vicinity,  'Wheelock  Academy,  east 

of  Millerton  on  U.S.  70. 
Millerton  vicinity,  Wheelock  Church,  2  miles 

northeast  of  Millerton. 

Mcintosh  County 

Rentiesville  vicinity.  Honey  Springs  Battle- 
field, north  of  Rentiesville  (also  in  Musko- 
gee County). 

Mayes  County 

Mazle  vicinity,  Union  Mission  Site,  about  5 

miles  northeast  of  Mazle. 
Pensacola  vicinity,  Cabin  Creek   Battlefield, 

about   3    miles   north   of   Pensacola   near 

Cabin  Creek. 

Murray  County 

Initial  Point  (see  Garvin  County). 

Muskogee  County 

Fort  Gibson.  *Fort  Gibson. 

Honey    Springs    Battlefield     (see    Mcintosh 

County). 
Muskogee,    Union    Agency,    Agency    Hill    in 

Honor  Heights  Parks. 
Muskogee     vicinity.    Fort    Davis.    2.5    miles 

northeast  of  Muskogee. 

Oklahoma  County 

Edmond.  Old  North  Tower,  400  East  Kurd 
Street,  Central  State  College  campus. 

Jones  vicinity.  "Ringing  the  Wild  Horse" 
Site,  W',i  sec.  17  and  E'/i  sec.  18.  T.  13  N., 
R.   1  W. 

Oklahoma  City.  Oierholser  House,  405  North- 
west 15th  Street. 

Okmulgee  County 

Okmulgee,  'Creek  National  Capitol. 
Okmulgee  vicinity,  Nuyaka  Mission,  approx- 
imately 11  miles  west  of  Okmulgee. 

Payne  County 

Stillwater.  Old  Central.  Oklahoma  State  Uni- 
versity, Oklahoma  State  University  campus. 

Yale,  Thorpe,  Jim,  House,  704  East  Boston 
Street. 

Pittsburg  County 

McAlester  vicinity.  Perryinlle,  approximately 
4  miles  south  of  McAlester. 

Pushmataha  County 

T\iskahoma  vicinity.  Tuskahoma,  Choctaw 
Council  House.  2  miles  north  of  Tuska- 
homa. 


Roger  Mills  County 

Cheyenne  vicinity,  'Washita  Battlefield, 
northwest  of  Cheyenne  on  U.S.  283. 

Rogers  County 

Oologah  vicinity.  Will  Rogers  Birthplace, 
about  4  miles  northeast  of  Oologah. 

Sequoyah  County 

Akins  vicinity,  'Sequoyah's  Cabin,  Oklahoma 
101,  Sequoyah's  Cabin  State  Park. 

Texas  County 

Optima  vicinity,  'Stamper  Site,  2.5  miles 
south  of  Optima  on  the  south  bank  of  the 
North  Canadian  River. 

Wagoner  County 

Tullahassee  vicinity,  Tullahassee  Mission 
Site,  northeast  of  Tullahassee. 

Washington  County 

Bartlesville,  Nellie  Johnstone  No.  1.  John- 
stone Park. 

Washita  County 

Colony,  Seger  Indian  Training  School  (Col- 
ony School),  east  edge  of  Colony. 

Colony  vicinity,  'McLemore  Site.  4  mUes 
southeast  of  Colony  on  Oklahoma  69. 

Woodicard  County 

Fort  Supply,  Fort  Supply  Historic  District, 
NE14  sec.  9,  T.  24  N.,  R.  22  W. 

OREGON 

Baker  County 

Sumpter,  Sumpter  Valley  Gold  Dredge, 
southwest  of  town  near  Cracker  Creek. 

Benton  County 

Corvalis,  Corvalis  Arts  Center  (Episcopal 
Church  of  the  Good  Samaritan),  700 
Southwest  Madison  Avenue. 

Philomath,  Philomath  College,  Main  Street. 

Clackamas  County 

Oregon  City,  McLaughlin  House  National 
Historic  Site,  McLoughlln  Park,  between 
Seventh  and  Eighth  Streets. 

Clatsop  County 

Astoria.  'Elmore,  Samuel,  Cannery,  on  the 
waterfront  at  the  foot  of  Flavel  Street. 

Astoria.  'F8rt  Astoria,  15th  and  Exchange 
Streets. 

Astoria  vicinity.  Fort  Clatsop  National  Me- 
morial. 4.6  miles  south  of  Astoria. 

Hammond,  Fort  Stevens.  Fort  Stevens  State 
Park. 

Deschutes  County 

Bend,  Pilot  Butte  Inn,  1121  Wall  Street. 

Harney  County 

Burns  vicinity,  Pete  French  Round  Barn, 
SE'4,  SEVi,  Sec.  16  T.  28  S.,  R.  33  E. 

Jackson  County 

Jacksonville,   'Jacksonville  Historic  District. 
JacksonvUle,  Orth,  John.  House,  northwest 

comer  of  Intersection  of  Main  and  Third 

Streets. 

Josephine  County 

Wolf  Creek,  Wolf  Creek  Tavern,  on  U.S.  99. 

Klamath  County 

Fort   Klamath   vicinity,  Fort  Klamath   Site. 

approximately  1.25  miles  southeast  of  Fort 

Klamath. 
Worden,   'Lower  Klamath  National  Wildlife 

Refuge  (see  Siskiyou  County,  Calif.). 

Lake  County 

Fort  Rock  vicinity,  'Fort  Rock  Cave.  SW',4 
NW>4  sec.  25,  T.  25  S.,  R.  13  E. 


Lane  County 

Eugene,   Deady   Hall.   University   of   Oregon 

campus. 
Eugene,   Villard  Hall,  University  of  Oregoiu 

Malheur  County 

Jordan  Valley,  Pelota  Fronton,  Bassett  Street 

(U.S.  95). 
Vale,    Old    Stone    House.    283    Scuith    Main 

Street. 

Multno7nah  County 

Portland,  Brown,  Captain  John  A..  House,  525 
Northwest  19th  Avenue. 

Portland,  The  Old  Church  (Calvary  Presby- 
terian Church),  1422  SW.  11th  Avenue. 

Polk  County 

Willamina  vicinity,  Fort  Yamhill  Site,  at  the 
confluence  of  Cosper  Creek  and  the  South 
Fork  of  the  Yamhill  River. 

Wasco  County 

The  Dalles,  Fort  Dalles  Surgeon's  Quarters^ 
15th  and  Garrison  Streets. 

PENNSYLVANIA 

Adams  County 

Gettysburg,    Gettysburg    National    Military 

Park. 
Gettysburg,   Pennsylvania   Hall,   Gettysburg 

College  campus. 
Gettysburg    vicinity,    Eisenhower    National 

Historic  Site,  southwest  edge  of  Gettysburg 

National  Military  Park. 

Allegheny  County 

Natrona  Heights  vicinity.  Old  Burtner  Stone 
House,  Burtner  Road,  northwest  of  Na- 
trona Heights. 

Pittsburgh,  Allegheny  Post  Office  (Old  North 
Post  Office),  Allegheny  Center. 

Pittsburgh,  'Forks  of  the  Ohio,  Point  Park. 

Pittsburgh,  St.  Stanislaus  Kostka  Roman 
Catholic  Church,  21st  and  Smallmau 
Streets. 

Beaver  County 

Ambridge,  'Old  Econoiny.  northwest  of  Pitts- 
burgh on  Pennsylvania  65. 

Glasgow  vicinity,  'The  Beginning  Point  of 
the  U.S.  Public  Land  Survey  (see  Colum- 
biana County,  Ohio) . 

Berks  County 

Birdsboro  vicinity.  Boone,  Daniel,  Homestead 
Site  and  Bertolet  Cabin,  approximately  2 
miles  north  of  Birdsboro. 

Kutztown  vicinity,  Hottenstein  Mansion,  2 
miles  east  of  Kutztown  on  U.S.  222. 

Morgantown  vicinity,  Hopewell  Village  Na- 
tional Historic  Site,  10  miles  northeast  of 
Morgantown  Interchange,  Pennsylvania 
Turnpike. 

Pleasant  Valley.  Gruber  Wagon  Works, 
southeast  of  Mount  Pleasant  on  Penn- 
sylvania 183. 

Reading,  Pagoda,  Dtiryea  Drive  and  Skyline 
Boulevard. 

Womel.sdorf  vicinity.  'Weiser.  Conrad.  House, 
2  miles  east  of  Womelsdorf,  U.S.  422. 

Blair  County 

Altoona  vicinity,  -Horseshoe  Curve,  5  miles 
west  of  Altoona  on  Pennsylvania  193. 

Johnstown  vicinity.  Allegheny  Portage  Rail- 
road National  Historic  Site,  U.S.  22  (also 
in  Cambria  County) . 

Bucks  County 

Doylestown,  Fonthill.  East  Court  Street,  at 
intersection  of  Pennsylvania  313. 

Doylestown,  Fountain  House,  State  and  Main 
Streets. 

Doylestown,  James-Lorah  House.  132  North 
Main  Street. 

Doylestown,  Mercer  Museum,  Pine  and  Ash- 
land Streets. 
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DovlestowTi.  Moravian  Pottery  and  Tile 
Works.  Court  Street  and  Swamp  Road 
(Pennsylvania  313). 

Fallslngton,  Fallsington  Hi^oric  District. 

Levittown.  Pemberton.  Phineas,  House  {Bol- 
ton Mansion) .  Holly  Drive. 

Morrisvllle.  'Summerseat  {Thomas  Barclay 
House).  Clymer  Street  and  Morris  Avenue. 

MorrlsTUle  vicinity.  Pennsbury  Manor  on 
Delaware  River  south  of  Bordentcwn  Road. 

New  Hope  vicinity.  Honey  Hollow  Watershed. 
2'-,  miles  south  of  the  Delaware  River  on 
Pennsylvania  263. 

Philadelphia  vicinity.  'Biddle.  Nicholas  Es- 
tate {Andalusia).  1.4  miles  north  of  PhUa- 
delphla  on  Pennsylvania  32. 

Yardley  vicinity.  -Washington  Crossing  State 
Park  between  Yardley  and  New  Hope,  on 
the  Delaware  River  (also  in  Mercer  County, 

N.J.). 

Cambria  County 

Allegheny    Portage    Railroad    National    His- 
toric Site  {see  Blair  County). 
Johnstown.   Cambria   Public  Library   Build- 

tng  304  Washington  Street. 
Johnstown    vicinity.    Johnstown    Flood    Na- 
iional  Memorial,  intersection  of  U.S.  219 
and  Pennsylvania  869. 

Centre  County 
Curtin.    Curtin    Village    {Eagle    Ironworks), 
Route  14010. 

Chester  County 
Birmingham.  Birmingham  Friends  Meeting- 
house. 1245  Birmingham  Road. 
Chadds  Ford  vicinity.  Brintons  Mill.  15  miles 

north  of  Chadds  Ford  on  U.S.  100. 

Chadds     Ford     vicinity.     Harvey.     William. 

House,     northwest     of     Chadds    Ford     on 

Brintons  Bridge  Road  Just  north  of  US.  1. 

Chadds  Ford  vicinity.  Oakdale.  southwest  of 

Chadds  Ford  on  Hillendale  Road. 
Chadds  Ford  vicinity.  Pennsbury  Inn.  on  U.S. 

1  at  Junction  with  Hiclcory  Hill  Road. 
Chester  Springs  vicinity.  Good  News  Build- 
ings (Yellow  Springs  Spa),  north  of  Ches- 
ter Springs  on  Art  School  Road. 
Hamorton    vicinity,    Barnes-Brinton    House. 

east  of  Hamorton  on  U.S.  1. 
Hamorton  vicinity,  Longuood  Gardens  Dis- 
trict, on  U.S.  1. 
Kennet  Square  vicinity,  'Cedarcroft  {Bayard 

Taylor  House),  north  of  Kennet  Square. 
Marshallton,  Bradford  Friends  Meetinghouse, 

east  side  of  Northbrook  Road. 
Marshallton.     Marshall.     Humphry.     Hou^e. 
Strasburg  Road  (Pennsylvania  162)  at  the 
Intersection  of  Northbrook  Road. 
Mendenhall.  Peters,  William.  House.  Hillen- 
dale Road.  .,  „ 
Norriitown    vicinity.    'Valley    Forge.    \ alley 
Forge    State    Park    (also    in    Montgomery 
County). 
Valley  Forge  vicinity,  Cressbrook  Farm  {Du- 
portails  Quarters),  south  of  Valley  Forge 
off  U.S.  76. 
Valley  Forge  vicinity.  Harvard.  David.  House 
{ Lee  and  Bradford  Quarters),  south  of  Val- 
ley Forge  off  U.S.  76. 
West  Chester.  Chester  County  Courthouse.  10 

North  High  Street. 
West  Chester,  Collins  Mansion,  633  Goshen 

Road. 
West  Chester,  First  Presbyterian  Church  of 

West  Chester,  130  West  Miner  Street. 
West    Chester,    National    Bank    of    Chester 

County.  17  North  High  Street. 
West  Chester,  Sfrode'J  Mill  (Etter's  Mill). 
Intersection  of  Pennsylvania  100-52  and 
County  Route  15087. 
West  Chester  vicinity.  Orthodox  Meeting- 
house, southwest  of  West  Chester  on 
Birmingham  Road. 

Clinton  County 

Lock  Haven.  Heisey  House,  362  East  Water 
Street. 


NOTICES 

Cumberland  County 

Camp  h4i.  Peace  Church,  northwest  corner 
of  the  intersection  of  S.R.  641  and  St. 
John's  Road. 

Carlisle.  'Carlisle  Indian  School,  east  edge  ol 
Carllslii  on  U.S.  11. 

Carlisle,  'Old  West.  Dickinson  College,  Dick- 
inson f  ollege  campus. 

Dauphin  County 

Harrisbitg.    Walnut    Street    Bridge,    Walnut 
Street  at  Susquehanna  River. 
Delaware  County 

Pont  Reading.  2713  Haverford  Road. 
Massey.  Thomas.  House,  Lawrence 
ipposite  Sprlnghouse  Road. 
Ford.       'Brandywine      Battlefield, 
wine  Battlefleld  Park. 
Ford.   Chadds    Ford.   Intersection   of 
and  Pennsylvania  Route  100. 
'ord.  Chadd  House.  Pennsylvania  100. 
Ford,     Gilpin    Homestead,    Harvey 
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:  ^ord  vicinity.  Painter,  William,  Farm, 

;  northeast  of  Chadds  Ford  on  U.S.  1, 

Penn.  William,  Landing  Site,  Penn 

•ont  Streets. 
1724    Chester   Courthouse,   Market 

below  Fifth  Street. 

Township.  Ivy  Mills  Historic  District. 

of  Ivy  Mills  and  Pole  Cat  Roads. 

llle.  Neulin.  Nicholas,  House,  Con- 
1  load. 

town     vicinity,     'Brinton,     William 
1704    House.    Oakland    Road    near 

in   of   U.S.   202    and    County    Rout© 
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HuntiTigdon  County 

Rockhin  Furnace,  *Ea3t  Broad  Top  Railroad. 
U.S.  522. 

Juniata  County 

MifHlntown   vicinity.   Tuscarora  Academy,   8 
miles  south   of  Mlffllntown   at   the  Inter- 
section of  Routes  34005  and  34028. 
Lackawanna  County 

Scranton,  'Powderly^Terence  V ..  House,  614 
North  Main  Street. 

Scranton.    Tripp    Family    Homestead,    1011 
North  Main  Avenue. 

Lancaster  County 

Brlckervllle.  * Stiegel-Coleman  House,  Penn- 
sylvania 501  and  U.S.  322. 

Ephrata.  'Ephrata  Cloister. 

Lancaster,  'Buchanan,  James,  HouseiWheat- 
land).  1120  Marietta  Avenue. 

Lancaster.  Central  Market,  William  Henry 
Place. 

Lancaster.  Ellicott,  Andrew,  House,  123  North 
Prince  Street. 

Lancaster.  'Fulton  Opera  House,  12-14  North 
Prince  Street. 

Lancaster.  Herr,  Hans,  House,  1851  Hans  Herr 
Drive. 

Lancaster,  Old  City  Hall.  Penn  Square. 

Quarryville  vicinity.  'Fulton.  Robert.  Birth- 
place. 8  miles  south  of  Quarryville  on  U.S. 
22. 

Lebanon  County 

Cornwall,    'Cornwall  Iron   Furnace,  5   miles 

south  of  Lebanon  on  V&.  322. 
Schaefferstown,  Brcndlc  Farms,  intersection 

of  Routes  501  and  897. 


The  Lazaretto.  Wanamaker  Ave- 
Second  Street. 
*  The  Printshof,  Taylor  Avenue  and 
Street. 
Federal  School.  Haverford-Darby 


v,«.  Nitre  Hall.  Karakung  Drive. 
vicinity.  Old  Rose  Tree  Tavern.  Junc- 
)f  Rose  Tree   and   Providence  Roads 
of  Media. 
Park.  Morton  Homestead,  100  Lln- 
venue. 
.friore.    'West.    Benjamin,    Birthplace, 
more  College  campus. 
■y,  Chester  Creek  Historic  District. 
lasses  the  flood  plains  and  bluffs  of 
.St  Branch  of  Chester  Creek. 
Pusey.  Caleb.  House,  15  Race  Street, 
dford.   Leiper,   Thomas,  Estate,  Avon- 
Poad. 

Erie  County 


Erie.  CchhierS  House.  413  State  Street. 
Erie.  0|cZ  Customshouse.  409  State  Street. 


t ) 


Greene  County 
Jeffersi>n.  Hughes  House.  Hatfield  Street. 


Lehigh  County 
AUentown.     Nonnemaker     House 


House),     301 


{Thomas 
South     Lehigh 


Fayette  County 

Braddock    vicinity.     Meason.    Isaac, 
{Dr.  Christopher  Gist  Plantation). 
19  North. 

Marlon     vicinity,     'Gallatin.    Albert, 

Friendship  Hill.  3   miles  north   of 

Marion  on  Pennsylvania  166. 

,ywn  vicinity.  Fort  Necessity  National 

I; field.  11  miles  east  of  Unlontown  on 

10. 

vicinity.  'Searights  Tollhouse, 
Natidnal  Road,  west  of  Unlontown  near 
US.  to. 

Franklin  County 

Chaml^si^sburg,  Brown,  John,  House,  225  East 
Street. 

Franklin  County  Jail,  north- 
corner  of  King  and  Second  Streets. 


Mercer  iburg.    Lane    House,    14    North    Main 


Afeu.-/iorter 
Street. 
Catasauqua.    'Taylor,   George.  House.  Front 
Street. 

Luzerne  County 

Eckley,  Eckley  Historic  District. 

Forty  Fort,  Denison  House.  35  Denlson  Street. 

Wilkes-Barre,  Gatttn,  George.  Hall  {Reynolds 

House) .  92  South  River  Street. 
Wilkes-Barre,     McClintock    Hall.    44    South 

River  Street. 
Wilkes-Barre.  Weiss  Hall.  South  River  Street. 

Lycoming  County 

Williamsport,  Post  Office.  West  Fourth  Street 
between  Government  Place  and  West 
Street. 

Mercer  County 

Mercer  vicinity,  Johnston's  Tavern,  6  miles 
south  of  Mercer  on  U.S.  19. 
Monroe  County 
East    Stroudsbtirg    vicinity.    Zion    Lutheran 
Church  off  River  Road. 

Montgomery  County 

Audubon.  Mill  Grove.  Pawling  Road. 

CoUegevlUe  vicinity,  Evansburg  Historic  Dis- 
trict, on  U.S.  422,  bounded  by  Cross  Keys 
Road,  Grange  Avenue,  Mill  Road,  and  Ridge 
Pike. 

Collegeville  vicinity.  Kuster  Mill,  on  Skip- 
pack  Creek  at  Mill  Road  and  Water  Street 
Road. 

Conshohocken.  Mount  Joy  (Peter  Legaux 
Mansion),  North  Lane  and  Hector  Street. 

Evansburg  vicinity,  Skippack  Bridge,  east  of 
Evansburg  on  Pennsylvania  422. 

Fort  Washington.  Farmar  Mill,  north  of 
Flourtown  Junction  of  US.  309  and  Penn- 
sylvania 73. 

Port  Washington.  Hope  Lodge.  553  Bethlehem 
Pike. 

Horsham  vicinity,  'Graeme  Park,  Keith  Val- 
ley Road. 

Plymouth  Meeting,  Hovenden  House,  Bam, 
and  Abolition  Hall,  No.  1  East  Oermantown 
Pike, 


FEDERAL  REGISTER,  VOL    38,  NO.   39— WEDNESDAY,   FEBRUARY  28,    1973 


NOTICES 


5429 


Plymouth  Meeting,  Plymouth  Friends  Meet- 
inghouse, corner  of  Germanlown  and  But- 
ler Pikes. 

Plymouth  Meeting,  Plymouth  Meeting  His- 
toric District,  contained  within  a  rectangle 
having  the  following  coordinates:  On  the 
northwest  latitude  40°06'24"  N..  longitude 
76°17'03"  W.;  on  the  northeast  latitude 
40'06'27"  N.,  longitude  75°15'54"  W.;  on 
the  southeast  latitude  40''05'54"  N..  longi- 
tude 75'1606"  W.:  on  the  southwest  lati- 
tude 40"05'39"  N.,  longitude  75°17'01"  W. 

Trappe,  'Augustus  Lutheran  Church, 
Seventh  Avenue  East  and  Main  Street. 

•  Valley  Forge  (see  Chester  County) . 

Northampton  County 

Bethlehem,     Bethlehem     Historic     District, 

Subdistrict  A. 
Bethlehem.  The  Old  Water  Works,  located  In 

Historic  Bethlehem  Park. 
Bethlehem,  The  Tannery,  located  In  Historic 

Bethlehem  Park. 

Northurnberland  County 
Northumberland,    'Priestley,  Joseph.  House, 
Priestley  Avenue. 

Philadelphia  County 

Philadelphia,  'Academy  of  Music,  Broad  and 
Locust  Streets. 

Philadelphia,  'American  Philosophical  So- 
ciety Hall,  Independence  Square. 

Philadelphia,  i4rc;i  Street  Meetinghouse, 
302-338  Arch  Street. 

Philadelphia,  Arch  Street  Presbyterian 
Church,  1726-1732  Arch  Street. 

Philadelphia,  The  Athenaeum  of  Philadel- 
phia, 219  South  Sixth  Street. 

Philadelphia.  'Bartram,  John,  House,  54th 
Street  and  Eastwlck  Avenue. 

Philadelphia.  Bcggarstoun  School,  6669  Ger- 
mantown  Avenue. 

Philadelphia,  Billmeyer,  Daniel,  House,  6504 
Germantown  Avenue. 

Philadelphia.  Billmeyer,  Michael,  House, 
6505-6507  Germantown  Avenue. 

Philadelphia,  -Carpenters'  Hall,  320  Chestnut 
Street. 

Philadelphia,  Cathedral  of  Sts.  Peter  and 
Paul,  18th  Street  and  the  Parkway. 

Philadelphia  Centennial  National  Bank, 
3200  Market  Street. 

Philadelphia,  Chamounix.  West  Fairmont 
Park,  overlooking  Schuylkill  Falls. 

Philadelphia,  'Cheic  House,  Germantown 
Avenue  between  Johnson  and  Cliveden 
Streets. 

Philadelphia.  'Christ  Church,  Second  Street 
between  Market  and  Filbert  Streets. 

Philadelphia,  The  Cliffs,  East  Falrmount  Park 
near  33d  Street. 

Philadelphia,  Clinton  Street  Historic  Dis- 
trict, four  blocks  facing  on  Clinton  Street 
bounded  by  ninth  and  11th  Streets,  Pine 
and  Spruce  Streets. 

Philadelphia.  'Coleman,  William,  House, 
{ Woodford) .  East  Falrmount  Park. 

Philadelphia,  Conyngham-Hacker  House, 
5214  Germantown  Avenue. 

Philadelphia,  Deshlcr-Morris  House,  5442 
Germantown  Avenue. 

Philadelphia,  Drinker's  Court,  236-238  De- 
lancey  Street. 

Philadelphia,  'Eakins,  Thomas,  House,  1729 
Mount  Vernon  Place. 

Philadelphia,  'Eastern  State  Penitentiary, 
21st  Street  and  Falrmount  Avenue. 

Philadelphia,  'Elfreth's  Alley  Historic  Dis- 
trict, between  Second  and  Front  Streets. 

Philadelphia,  Falrmount  Park,  extends  along 
both  banks  of  the  Schuylkill  River  and 
Wissahlckon  Creek,  from  the  Art  Museum 
at  Spring  Garden  Street  to  Northwestern 
Avenue. 

Philadelphia,  First  Unitarian  Church.  2121 
Chestnut  Street. 


Philadelphia,    Forrest,    Edwin,    House,    1326 

North  Broad  Street. 
Philadelphia,  'Fort  Mifflin,  Marina  and  Pen- 
rose Ferry  Roads. 
Philadelphia,   Fort  Mifflin  Hospital,  Marina 
and  Penrose  Ferry  Roads. 

Philadelphia,  'Founder's  Hall,  Girard  Col- 
lege, Corinthian  and  Girard  Avenues. 

Philadelphia,  Frankford  Arsenal,  Tacony  and 
Bridge  Streets. 

Philadelphia,  Free  Quaker  Meetinghouse, 
southwest  corner  of  Fifth  and  Arch 
Streets. 

Philadelphia,  Furness  Library,  34th  Street 
below  Walnut  Street. 

Philadelphia,  Germantou-n  Academy  and 
Headmasters'  Houses,  Schoolhouse  Lane 
and  Greene  Street. 

Philadelphia,  'Germantown  Historic  Dis- 
trict, Germantown  Avenue,  between  Wlnd- 
Tim  Avenue  and  Upsal  Street. 

Philadelphia.  Gloria  Dei  {Old  Swedes') 
Church  National  Historic  Site,  Swanson 
Street,  between  Christian  and  Water 
Streets. 

Philadelphia,  Grumblethorpe,  5267  German- 
town  Avenue. 

Philadelphia.  Grumblethrope  Tenant  House, 
5269  Germantown  Avenue. 

Philadelphia.  'Hamilton,  William,  House, 
The  Woodlands,  40th  Street  and  Woodland 
Avenue  West. 

Philadelphia,  Hatfield  House,  Falrmount 
Park,  33rd  Street  near  Girard  Avenue, 

Philadelphia,  Head  House  Square,  both  sides 
of  400  block  of  South  Second  Street. 

Philadelphia,  Hill-Physick  House,  321  South 
Poiu-th  Street. 

Philadelphia,  Houell  House,  5218  German- 
town  Avenue. 

Philadelphia,  Independence  National  His- 
torical Park,  bounded  by  Walnut,  Sixth, 
Chestnut,  and  Second  Streets. 

Philadelphia,  'Institute  of  t'le  Pennsylvania 
Hospital,  111  North  49th  Street. 

Philadelphia,  Irish,  Nathaniel,  House.  704 
South  Front  Street. 

Philadelphia,  Ivy  Lodge.  29  East  Penn  Street. 

Philadelphia,  Johnson  House.  6306  German- 
town  Avenue. 

Philadelphia,  Kosciusgko  House.  301  Pine 
Street. 

Philadelphia,  'Logan,  James.  Home,  Sten- 
ton,  18th  and  Courtland  Streets. 

Philadelphia,  'MacPherson,  John.  House 
{Mount  Pleasant).  FYilrmount  Park. 

Philadelphia,  Masonic  Temple,  1  North  Broad 
Street. 

Philadelphia,  Maxiiell  Ebcncczer.  House,  200 
West  Tulpenhocken  Street. 

Philadelphia,  Metropolitan  Opera  House, 
858  North  Broad  Street. 

Philadelphia,  Mikveh  Israel  Cemetery,  north- 
west corner  of  Spruce  and  Darlen  Streets. 

Philadelphia,  The  Monastery,  Falrmount 
Park,  Kitchen's  Lane  at  Wissahlckon  Creek. 

Philadelphia,  Mother  Bethel  A.M.E.  Church, 
419  South  Sixth  Street. 

Philadelphia,  Music  Fund  Hall.  808  Locust 
Street. 

Philadelphia.  'New  Market,  South  Second 
Street  Ijetween  Pine  and  Lombard  Streets. 

Philadelphia.  Old  City  Historic  District,  in- 
cludes parts  of  Washington  Square  East 
and  FVanklin  Square  East  Development 
.areas. 

Philadelphia,  'U.S.S.  Olympia.  Pier  40,  at  the 
foot  of  Chestnut  Street. 

Philadelphia,  'Peale,  Charles  Willson, 
House.  {Belficld).  2100  Clarkson  Avenue. 

Philadelphia,  Pennsylvania  Academy  of  the 
Fine  Arts,  southwest  corner  of  Broad  and 
Cherry  Streets. 

Philadelphia,  'The  Pennsylvania  Hospital, 
Eighth  and  Spruce  Streets. 

Philadelphia,  Philadelphia  College  of  Art 
{Asylum  for  the  Deaf  and  Dumb),  north- 
west corner  of  Broad  and  Pine  Streets. 


Philadelphia,  Philadlephia  Contributionship, 

212  South  Fourth  Street. 
Philadelphia,   'Poe,  Edgar  Allan,  House,  530 

North  Seventh  Street. 
Philadelphia,     The    Randolph    House,    East 

Falrmount  Park, 
Philadelphia,   Reading    Terminal,    1115-1141 

Market  Street. 
Philadelphia,    'Reynolds-Morris    House,    225 

South  Eighth  Street. 
Philadelphia,  St.  Clement's  Protestant  Epis- 
copal   Church,   southwest    corner    of   20ih 

and  Cherry  Streets. 
Philadelphia.  St.  George's  Methodist  Church, 

324  New  Street. 
PhilEidelphla,  702  South  Front  Street. 
Philadelphia,   Society   Hill   Historic  District, 

bounded  on  the  north  by  Walnut  Street 

(both   sides),   on   the   south   by   Lombard 

Street,  on  the  east  by  the  pier  line  of  the 

Delaware  River,  and  on  the  west  by  Eighth 

Street  (both  sides). 
Philadelphia,    South    Front    Street    Historic 

District,  west  side  of  South  Front  Street 

(700    to    712)     between    Balnbrldge    and 

Kenllworth  Streets. 
Philadelphia,    Southwalk    District,    bounded 

by    Delaware    and    Washington    Avenues. 

Fifth,     Lombard,    Front,     and    Catherine 

Streets. 
Philadelphia.     'Sully,     Thomas,     Residence, 

530  Spruce  Street. 
Philadelphia,   Twelfth   Street  Meetinghouse, 

20  South  12th  Street. 
Philadelphia.  US    Naval  Home,  Gray's  Perry 

Avenue  and  24th  Street. 
Philadelphia,      Upsala,      6430      Germantown 

Avenue. 
Philadelphia,  'Walnut  Street  Theatre,  Ninth 

and  Walnut  Streets. 
Philadelphia,  Wanamaker,  John,  House.  2032 

Walnut  Street. 
Philadelphia,    Widow   Maloby's    Tavern,    700 

South  Front  Street. 
Philadelphia,     Woodland     Terrace.    601-519, 

500-520  Woodland  Terrace. 
Philadelphia,  Wyck  House,  6026  Germantown 

Avenue. 

Pike  County 

'Delaware   and   Hudson   Canal    (see   Orange 

County,  N.Y.). 
Mllford,     'Pinchot,     Gifford.     House.     Grey 

Toners,  west  edge  of  Mllford. 

Susquehanna  County 
Susquehanna,  Erie  Railroad  Station. 
Union  County 

New  Berlin,  Neic  Berlin  Presbyterian  Church 
(New  Berlin  Community  Center),  High  and 
Vine  Streets. 

New  Berlin,  Old  Union  County  Courthouse, 
corner  of  Market  and  Vine  Streets. 

Venango  County 

■ntusville  vicinity,  'Drake  Oil  Well.  3  miles 
southeast  of  TltusvUle  on  Pennsylvania  36, 
Drake  Well  Memorial  Park. 

Wayne  County 

'Delaware  and  Hudson  Canal  (see  Orange 
County,  N.Y.). 

Westmoreland  County 

Greensburg  vicinity.  Site  of  Old  Hannas- 
town,  4  miles  northeast  of  Greensburg  oft 

U.S.  119, 
Harrison  City  vicinity,   'Bushy  Run  Battle- 
field,  2   miles   east   of   Harrison   City    on 
Pennsylvania  993. 

"york  County 

Hanover,  Nacc,  George,  House,  113-115  West 

Chestnut  Street. 
York,  Billmeyer  House.  East  Market  Street. 
York,  Cookes  House,  438-440  Codorus  Street. 
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TorK.  Gates.  Horatio.  House  and  Golden 
Plough  Tavern.  157-159  West  Market 
Street. 

PUEKTO    RICO 

San  Juan 

»La  Fortaleza.  San  Juan  Island,  between 
San  Juan  Bay  and  Calle  Reclnto  Oeste. 

San  Juan  National  Historic  Site. 

Sail  Juan,  San  Juan  Historic  District,  north- 
western triangle  of  the  Islet  of  San  Juan. 

EilODE    ISLAND 

Bristol  County 

Bristol.  Bristol  County  Courthouse,  High 
"Street. 

Bristol.  Bristol  Customs  House  and  Post  Of- 
fice, 420-448  Hope  Street. 

Bristol.  Church,  Benjamin,  House,  1014  Hope 
Street. 

Bristol.  Longfield  (Charles  Dana  Gibson 
House),  laob  Hope  Street. 

Bristol.  Reynolds,  Joseph,  House,  956  Hope 
Street. 

Warren.  Warren  United  Methodist  Church 
iFirsi  Methodist  Church).  27  Church 
Street. 

Kent  County 

Anthony.  Greene.  General  Nathanael.  Home- 
stead' 40  Taft  Street. 
East    Greenwich,    Armory    of    the    Kentish 

Guards.  Armor>-  and  Pierce  Streets. 
East    Greenwich,    Kent    County    Courthouse, 

127  Main  Street. 
East    Greenwich.    Varnum,    General    James 

Mitchell.  Howe.  57  Pierce  Street. 
East   Greenwich.    Witmarsh.   Colonel  Micah, 

House    (John  Reynolds  House),  294  Main 

Street. 
Warwlclc.  Arnold.  John  W  .  House,  11  Roger 

Williams  Avenue. 
Warwick.  Gaspee  Point,  off  Namquid  Drive. 
Warwick.  Pontiac  Mills,  Knight  Street,  Pon- 

tlac, 
Warwick,     Rhodes,     Christoper,     House.     25 

Post  Road. 

Newport  County 

Janiestown.   Fort   Dumpling.  Ocean   Street. 
Mlddletown.   Whitehall.  Berkeley   Avenue. 
NewTJort.  Baldwin,  Charles  H  .  House.  Belle- 

vue   Avenue  opposite   Perry   Street. 
Newport.  Bell.  Isaac.  House.  70  Perry  Street. 
Newport,    Bellevue    Avenue-Casino    Historic 

District.  170-230  Bellevue  Avenue. 
Newport.  The  Breakers.  Ochre  Point  Aventie. 
Newport.  'Brick  Market,  Thames  Street  and 

Washington  Square. 
Newport,   Chateau-sur-Mer.  Bellevue,  Leroy, 

Lawrence,  and  Shepard  Avenues. 
Newport.  Clark,  Sherman,  House.  279  Tliames 

Street. 
Newport.  Clarke  Street  Meetinghouse   (Sec- 
ond Congregational  Church),  Clarke  Street. 
Newport,    Coofc,   Clark,   House,   285    Thames 

Street. 
Newport.     Cotton.    Dr.     Charles,     House,    5 

Cotton's  Court. 
NewTJort.   Covell,    William   King,   III,   House. 

72  Washington  Street. 
Newport.   T'le  Elms.  Bellevue  Avenue. 
Newport.   Fort   Adams   State   Park,  Harrison 

Avenue. 
Newport.    Gale,    Levi   H .   House,    89    Touro 

Street. 
Newport.  GrUicold,  John,  House.  76  Bellevue 

Avenue. 
Newport,  House,  295  Thames  Street. 
Newport,  House.  319  Thames  Street. 
Newport.     'Hunter    House.    54    Washington 

Street 
Newport.     Indus  tnal     National     Bank,     303 

Thames  Street. 
Newport,   'King.  Edward,  House,  Aquldneck 

Park,  Spring  Street. 
Newport,  Lucas- Johnston  House,  40  Division 
Street. 
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.uce  Hall,  US.  Naval  War  College. 

.  Garble  House,  Bellevue  Avenue. 

Miantonomi       Memorial       Park, 

on  the  south  by  Admiral  Kalb- 

_,  on  the  west  by  Olrard  Avenue, 

north  by  property  of  the  Newport 

Authority,   and   on    the   east   by 

„  Avenue. 

,  iewport  Artillery  Company  Armory, 
Street. 
Neu-port     Casino,     194     Bellevue 


'Ncuport    Historic    District,    near 
Including    the    waterfront    area, 
;he  18th-century  town  limits. 
'Old    Colony   House    {Old    State- 
Washln^on  Square. 
Veicport  Steam  Factory,  449  Thames 

"erry  Mill.  337  Thames  Street. 
•Redwood     Library,    60     Bellevue 

Rogers.    Joseph.    House,    37   Touro 

Sayer    Building,    281-283    Thames 


Shppi  rd 


'Sherman.  William  Watts,  House, 
_  Avenue. 

Shiloh    Church     {Trinity    School- 
25  School  Street. 

Stevens.    Robert.    House,    261-265 
Street 

=;fi;«'*,  Ezra.  House.  14  Clarke  Street. 
TiUinghast.  Charles,  House,  243- 
mi-s  Street. 

To?iro    Synagogue'  National    His- 
r.  85  Touro  Street. 
•Trinity     Church,      141      Church 

United     Congressional     Church, 
tnd  Pel  ham  Streets. 
•U.S.  Naval  War  College,  Coaster's 
Island. 

•Vernon  House,  46  Clarke  Street. 
'Wanton-Lyman-Hasard  House,  17 
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White  Horse   Tavern,  26  Marlbor- 


S  treet. 


Whitehorne.    Samuel,    House,    414 
Street. 


Providence  County 
Berkeley,  Berkeley  Mill  Village.  Bounded  by 
properlies  on  both  sides  of  Martin  Street 
and  M  tndon  Road  on  th©  northeast  and 
northwest,  by  the  railroad  on  the  south- 
and  the  cemetery  on  the  southeast. 
Falls.  Jenks  Park,  adjoining  580 
Street. 

Chepachet  Village  Historic  Dis- 

iilong   both   sides   of   Rhode    Island 

S.  44  north  from  the  intersection 

44  and  Rhode  Island  102  to  the  in- 

on  of  Rhode  Island   100  and  102 — 

Included   are  properties  on   both 

Dorr  Drive.  Douglas  Hook  Road, 

1  ,ane.  and  Oil  Mine  Lane. 

Joy     Homestead,     156     Bcttuate 


cf 


i:  5 


Sprague,  Governor  William,  Man- 
1  Cranston  Street. 
Protrtdence.  Walker,  Philip,  House,  432 
Avenue. 

Forestdale   Mill    Village  Historic 
.  running  east  and  west  along  Main 
northerly  upon  Maple  Avenue. 
Oorrance,    Captain    George,    House, 
Road. 

,    Glocester    Town    Pound,    Pound 
ind  Chopmlst  Hill  Road. 

'Arnold.     Eleazer,     House.     Great 

Rhode  Island  123). 

Arnold.  Israel,  House,  Great  Road. 

Blackstone  Canal  {Paul  Ronci  Me- 

Park) ,  from  Front  Street  north  to 

Dam. 

Old     Slater     Mill,     Roosevelt 


Pawtucket,   Trinity  Church,  50  Main  Street. 
Providence,     The    Arcade,    130    Westminster 

Street  and  65  Weybosset  Street. 
r>rovldence.  Arnold-Palmer  House.  33  Chest- 
nut Street. 

Providence.  Beneficent  Congregational 
Church.  300  Weybosset  Street. 

I>rovidence.  Brackett.  Charles,  House,  45 
Prospect  Street. 

Providence,  Brick  School  House,  24  Meeting 
Street. 

Providence,  •Brown,  John.  House,  62  Power 
Street. 

Providence,  •College  Hill  Historic  District, 
bounded  on  the  north  by  Olney  Street,  on 
the  south  by  Cohan  Boulevard,  on  the 
east  by  Hope  Street,  and  on  the  west  by 
the  Providence,  and  Moshassuck  rivers. 

Providence,  Congdon  Street  Baptist  Church, 
17  Congdon  Street. 

Providence,  •Corliss-Carrington  House,  66 
William  Street. 

Providence.  Customs  House,  24  Weybosset 
Street. 

Providence.  Dexter,  Edward,  House,  72  Water- 
man Street. 

Providence,  Elizabeth  Building,'  100  North 
Main  Street. 

Providence.  Federal  Building.  Keiniedy  Plaza. 

Providence,  'First  Baptist  Meetinghouse, 
North  Main  Street  between  Thomas  and 
Waterman  Streets. 

Providence,  Grace  Church,  175  Mathewson 
Street. 

Providence.  Haile.  Joseph.  House  {Gardner 
House,  106  George  Street. 

Providence.  Hopkins.  Gox^emor  Stephen. 
House,  15  Hopkins  Street. 

Providence,  •Ives,  Thomas  P.,  House,  66 
Power  Street. 

Providence,  Lippitt,  Governor  Henry,  House, 
199  Hope  Street. 

Providence,  Market  House,  Market  Square. 

Providence,  Martin  Hall,  Eaton  Street. 

Providence,  Moshassuck  Square  {American 
Screw  Co.  Factories) ,  Stevens  Street. 

Providence,  Pawtucket,  Central  Palls,  Lin- 
coln vicinity.  Blackstone  Canal,  extends 
from  Front  Street  Bridge,  Lincoln,  to 
Steeple  and  Promenade  Streets, 
Providence. 

Providence,  Pearce,  Nathaniel,  House,  305 
Brook  Street. 

F>rovldence,  Roger  Williams  National  Memo- 
rial, Old  Town. 

F*rovldence,  Russell,  Joseph  and  William, 
House,  118  North  Main  Street. 

Providence,   Sixth   District   Courthouse,   150 

Benefit  Street. 
Providence,  State  Arsenal,  176  Benefit  Street, 
Providence,  Statehouse,  90  Smith  Street. 

Providence,       Trinity       Square       Repertory 
Theater  (Majestic  Theater),  201  Washing- 
ton Street. 
Providence,  •University  Hall,  Brown  Univer- 
sity, Brown  University  campus. 
Providence,  Woods-Gerry  House,  62  Prospect 

Street. 
Smlthfield,  Allenville  Mill,  6  Esmond  Street. 

Washington  County 
Charlestown,  Fort  Ninigret,  Fort  Neck  Road. 
Charlestown,  Indian  Burial  Ground,  Narrow 

Lane. 
Narragansett,  The  Towers,  Ocean  Road. 
Saunderstown.    •Stuart.   Gilbert,   Birthplace, 

Gilbert  Stuart  Road. 
Westerly,  Babcock-Smith  House,  124  Granite 

Street. 
Westerly,  U.S.  Post  Office.  High   and  Broad 

Streets. 
Wickford,  St.  Pauls  Church,  76  Main  Street. 
Wlckford     (North    Kingstown),    Shaw.    Dr. 

William  G.,  House,  41  Brown  Street. 
Wlckford  vicinity.  Smith's  Castle,  north  of 

Wickford  on  the  Post  Road. 
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SOUTH  CAROLINA 

Abbeville  County 

Abbeville,  Town  of  Abbeville  Historic  District. 
AbbevUle,    Abbeville     Opera    House,    Court 

Square. 
Abbeville,  Burt.  Armistead,  House,  306  North 

Main  Street. 
Abbeville,     Trinity    Episcopal    Church     and 

Cemetery,  Church  Street. 

Allendale  County 

Allendale  vlcUilty,  Red  BUiff  Flint  Quarries, 

13  miles  southwest  of  Allendale,  off  U.S. 

301. 
Johnson's  Landing  vicinity,  Lawton  Mounds, 

0.75  mile  south  of  Johnson's  Landing  off 

South  Carolina  73. 

Anderson  County 

Anderson,  Anderson  Historic  District,  14 
blocks  in  the  city  of  Anderson,  bounded  by 
Hampton,  Main,  Franklin,  McDuffie,  Ben- 
son, and  Fant  Streets. 

Anderson,  Johnson-Morris  Cottage,  220  East 
Morris  Street. 

Pendleton,  Pendleton  Historic  District,  the 
district  Is  enclosed  by  a  rectangle,  the  co- 
ordinates of  which  are  on  the  northwest 
corner  latitude  34''40'  N..  longitude  82°- 
50'34.5"  W.:  on  the  northeast  corner  lati- 
tude 34°40'  N.,  longitude  82''45'54"  W.;  on 
the  soxitheast  corner  latitude  34''38'15"  N., 
longitude  82°45'54"  W.;  and  on  the  south- 
west latitude  34"38'16"  N.,  longitude 
82°5034.5"  W. 

Pendleton  vicinity,  Ashtabula,  1.25  miles 
northeast  of  Pendleton  on  S.C.  88. 

Pendleton  vicinity,  Woodburn,  end  of  Wood- 
burn  Road,  1.5  miles  west  of  Pendleton. 

Bamberg  County 

Bamberg  vicinity,  'Woodlands  {William  Gil- 
more  Simms  Estate),  on  Highway  78,  3 
miles  south  of  Bamberg. 

Ehrhardt  vicinity.  Rivers  Bridge  State  Park, 
6  miles  southwest  of  Ehrhardt  via  South 
Carolina  641  and  36. 

Barnwell  County 

Barnwell,  Church  of  the  Holy  Apostles  {Epis- 
copal),  1706  Hagood  Avenue. 

Barnwell,  Old  Presbyterian  Church,  1905 
Academy  Street. 

Beaufort  County 

Beaufort,  The  Anchorage,  1103  Bay  Street. 

Beaufort,  Barnwell,  William,  House,  800 
Prince  Street. 

Beaufort,  Barnuell-Gough  House.  706  Wash- 
ington Street. 

Beaufort,  Beaufort  Historic  District,  bounded 
on  the  north  by  Boundary  Street,  on  the 
west  by  Hamar  and  Bladen  Streets,  and  on 
the  south  and  east  by  the  Beaufort  River. 

Beaufort,  Cuthbert,  John  A.,  House,  1203  Bay 
Street. 

Beaufort,  Tabby  Manse  (Thomas  Fuller 
House) ,  1211  Bay  Street. 

Beaufort,  Verdier,  John  Mark,  House,  801  Bay 
Street. 

Beaufort  vicinity.  Hunting  Island  State  Park 
Lighthouse,  17  miles  south-southeast  of 
Beaufort  via  U.S.  21. 

Gardens  Corner  vicinity,  Sheldon  Church 
Ruins,  northwest  of  Gardens  Corner  on 
U.S.  21. 

Hllionhead  vicinity.  Skull  Creek  (Hilton 
Head),  north  of  Hlltonhead  off  Hickory 
Bluff-Mount  Calvary  Church  Road. 

Laurel  Bay  vicinity,  Chester  Field  Site,  south 
of  Laurel  Bay  on  Port  Royal  Island. 

Berkeley  County 
Cainhoy    vicinity.    The    White    Church    (St. 
Thomas  Episcopal  Church),  approximately 
2  miles  north  of  Cainhoy  on  County  High- 
way 98. 


Goose  Creek,  *St.  James'  Goose  Creek. 

Huger,  'Pomption  Hill  Chapel,  0.5  mile  south- 
west of  the  intersection  of  South  Carolina 
41  and  402. 

Huger  vicinity,  'Middleburg  Plantation,  c.  2 
miles  southwest  of  Huger,  on  the  East 
Branch  of  the  Cooper  River. 

Moncks  Corner.  Strawberry  Chapel  and  Site 
of  Town  of  Cliildsburg,  southeast  of 
Moncks  Corner  on  South  Carolina  402. 

Moncks  C  -ner  vicinity,  'Mulberry,  off  U.S. 
52  on  the  Cooper  River. 

Mount  Holly  vicinity,  Medivay,  2.1  miles  east 
of  Mount  Holly. 

St.  Stephens,  *St.  Stephen's  Episcopal 
Church,  on  South  Carolina  45. 

Calhoun  County 

Fort  Motte,  Fort  Motte  Battle  Site,  2.3  miles 
northeast  of  Fort  Motte  on  County  Route 
13. 

Charleston  County 

Awendaw  vicinity,  Sewee  Mound  (The  Old 
Fort),  2.8  miles  south  of  Awendaw. 

Charleston,  'Aiken,  William,  House  and  As- 
sociated Railroad  Structures,  456  King 
Street. 

Charleston,  Blake  Tenements,  2-4  Courthouse 
Square. 

Charleston,  Branford-Horry  House,  59  Meet- 
ing Street. 

Charleston,  'Brewton,  Miles,  House,  27  King 
Street. 

Charleston,  'Brcwton,  Robert,  House,  71 
Church  Street. 

Charleston,  'Charleston  Historic  District  (ex- 
tended), the  total  area  corresponds  to  the 
Old  and  Historic  District  delineated  In  the 
zoning  ordinance  of  the  city  of  Charleston, 
ratified  on  August  16,  1966. 

Charleston,  Citizens  and  Southern  National 
Bank  of  South  Carolina,  50  Broad  Street. 

Charleston,  'College  of  Charleston,  Glebe, 
George,  St.  Philip  and  Green  Streets. 

Charleston.  The  Exchange  and  Provost,  East 
Bay  and  Broad  Streets. 

Charleston,  Fireproof  Building,  100  Meeting 
Street. 

Charleston,  Fort  Sumter  National  Monu- 
ment. Charleston  harbor. 

Charleston,  'Gibbs,  William,  House,  64  South 
Battery. 

Charleston,  'Hcyward,  DuBois,  House,  76 
Church  Street. 

Charleston,  ' Heyward-Washington  House,  87 
Church  Street. 

Charleston,  McCrady's  Tavern  and  Long 
Room,  153  East  Bay  Street. 

Charleston,  'Mills,  Clark,  Studio,  51  Broad 
Street. 

Charleston,  Powder  Magazine,  79  Cumber- 
land Street. 

Charleston,  Rose,  Thomas,  House,  57-59 
Church  Street. 

Charleston,  Russell,  Nathaniel,  House,  51 
Meeting  Street. 

Charleston,  'Rutledgc.  Edward,  House  (Car- 
ter-May House)  .117  Broad  Street. 

Charleston,  'St.  Michael's  Episcopal  Church, 
80  Meeting  Street. 

Charleston,  Simmons-Edwards  House,  12-14 
Legare  Street. 

Charleston,  Site  of  Old  Charles  Towne,  Albe- 
marle Point. 

Charleston,  South  Carolina  State  Arsenal 
(Old  Citadel),  2  Tobacco  Street  (Marlon 
Square). 

Charleston,  Sttiart,  Colonel  John,  House, 
104-106  Tradd  Street. 

Charleston,  Sword  Gates  House,  32  Legare 
Street,  111  Tradd  Street. 

Charleston  harbor.  Castle  Pinckney,  on 
Shute's  Folly  Island. 

Charleston  vicinity,  'Drayton,  John,  House, 
Drayton  Hall,  12  miles  west  of  Charleston 
off  South  Carolina  61. 


Charleston  vicinity,  Fenwick  Hall,  on  John's 
Island  approximately  10  miles  south  of 
Charleston. 

Charleston  vicinity.  Fort  Johnson /Powder 
Magazine,  approximately  3  miles  southeast 
of  Charleston. 

Charleston  vicinity.  Magnolia  Gardens,  10 
miles  northwest  of  Charleston  on  South 
Carolina  61. 

Edisto  Island.  *  Brick  House  Ruin. 

Edisto  Island  vicinity,  Edisto  Island  Presby- 
terian Church,  1.9  miles  north  of  Edisto 
Island  on  South  Carolina  174. 

Edisto  Island  vicinity.  Old  House  Plantation, 
northeast  of  Edisto  Island  via  South  Caro- 
lina 174,  County  Route  768,  and  unnum- 
bered road. 

Edisto  Island  vicinity.  Middleton's  Planta- 
tion, 3.5  miles  north  of  Edisto  Island,  then 
south  2  miles  via  unnumbered  road. 

Edisto  Island  vicinity.  The  Presbyterian 
Manse,  northwest  of  Edisto  Island  via 
South  Carolina  174  and  unnumbered  road. 

Edisto  Island  vicinity,  Seabrook,  Williain, 
House,  north  of  Edisto  Island  via  South 
Carolina  174  and  County  Routes  968  and 
768. 

Edisto  Island  vicinity,  Trinity  Episcopal 
Church,  about  1.2  miles  north  of  Edisto 
Island  on  South  Carolina  174. 

Georgetown  vicinity,  •  St.  James'  Church,  17 
miles  soxith  of  Georgetown,  near  the  San- 
tee  River. 

McClellanvi.lle  vicinity,  •  Hampton  Planta- 
tion. 8  miles  north  of  McClellanvllle. 

Mount  Pleasant,  Old  Courthouse,  311  King 
Street. 

Mount  Pleasant  vicinity.  Auld  Mound,  north- 
east of  Mount  Pleasant,  1.2  miles  south- 
east of  U.S.  17. 

Mount  Pleasant  vicinity,  Buzzard's  Island 
Site,  northeast  of  Mount  Pleasant,  1.3  miles 
south  of  U.S.  17. 

Mount  Pleasant  vicinity.  Christ  Episcopal 
Church,  4.6  miles  northeast  of  Mount 
Pleasant  on  U.S.  17. 

Rockville,  Village  of  Rockville  Historic 
Height. 

Rockville  vicinity.  Fig  Island  Site.  2  miles 
southwest  of  Rockville  on  Edisto  Island  on 
the  north  bank  of  Ocella  Creek. 

Rockville  vicinity,  Hanckel  Mound.  2  miles 
northwest  of  Rockville  on  Wadmalaw 
Island. 

Rockville  vicinity.  Horse  Island,  1  mile  south 
of  Rockville  on  Seabrook  Island. 

Cherokee  County 

Chesnee  vicinity,  Cowpens  National  Battle- 
field. 2  miles  east  of  Chesnee  at  Junction 
of  South  Carolina  11  and  South  Carolina 
110. 

Chester  County 

Chester,  City  of  Chester  Historic  District. 

Chester  vicinity.  Catholic  Presbyterian 
Church,  14  miles  southeast  of  Chester  on 
South  Carolina  97  and  Coiinty  Route  355. 

Chester  vicinity,  Leivis  Inn,  6.5  miles  north- 
east of  Chester  on  South  Carolina  72,  then 
0.5  mile  west  on  South  Carolina  909. 

Chester  vicinity.  McCollum  Mound  (Turkey 
Creek  Mound  and  Village),  14  miles  north- 
west of  Chester  off  S.C.  9. 

Rlchbvirg  vicinity,  Elliott  House,  0.3  mile 
north  of  Richburg  on  South  Carolina  901, 
then  1  mile  on  County  Route  136. 

Rowell,  Lands  ford  Canal,  off  U.S.  21,  a  2-mlle 
section  parallel  to  the  Catawba  River. 

Chesterfield  County 

Cheraw,  St.  David's  Episcopal  Church  and 
Cemetery,  Church  Street. 

Clarendon  County 

Summerton  vicinity.  Santee  Indian  Mound. 
south  of  Summerton  off  U.S.  301. 
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Jacksonboro   vicinity,    Pon   Pon   Chapel,   on 

Parkers  Perry   Road,    1   mUe  trom  Soutli 

Carolina  64. 
Walterboro.     Colleton    County    Courthouse. 

comer  of  Hampton  and  Jeffries  Streets. 
Walterboro.  Old  Colleton  County  Jail,  Jeffries 

Boulevard. 
Walterboro,      Walterboro     Library      Society 

Building,  801  Wichman  Street. 

Darlington  County 

HartsvUle     vicinity,      'Coker     Experimental 

Farms,  west  of  HartsvUle  on  South  Caro-  Marshljinds 

Una  151. 
Hartsvllle   vicinity.   Kelley.  Jacob.   House.   3 

miles  west  of  HartsvUle,  Route  2.  South 

Carolina  S-16-12. 

Dillon  County 

DUlon.  Dillon.  James  W.,  House,  1302  West 

Main  Street. 
Latta  vicinity.  Early  Cotton  Press.  0.5  mile 

west  of  Junction  of  S.C.  917  and  38. 

Dorchester  County 

SuramervlUe  vicinity,  'Middleton  Place.  10 
mUes  southeast  of  SummerviUe  on  South 
Carolina  61. 

SummerviUe  vicinity.  Old  Dorchester,  Dor- 
chester State  Park,  Including  the  ruins  of 
the  village  and  fort  of  Dorchester  and  St. 
Georges  Church,  on  the  Ashley  River  near 
the  mouth  of  Dorchester  Creek. 

Edgefield  County 

Edgefield,  Edgefield  Historic  District. 
Edgefield   vicinity,   Blocker   House,   about    6 

m«es  northwest  of  Edgefield  on  U.S.  25. 
Edgefield    vicinity.    Cedar    Grove.    5    miles 

northwest  of  Edgefield  on  US.  25. 
Edgefield      vicinity.      Horn     Creek     Baptist 

Church,  south  of  Edgefield  via  Routes  34, 

133.  and  a  dirt  road. 
North   Augusta  vicinity.   Big  Stevens  Creek 

Baptist  Church,  about  8  miles  northwest 

of  North  Augusta  on  South  Carolina  230. 

I  Fairfield  County 

JenktnsvUle  vicinity,  Ebenezer  Associate  Re- 
formed Presbyterian  Church  (Old  Brick 
Church).  4.3  mUes  north  of  Jenklnsville 
on  South  CaroUna  213. 
Jenklnsville  vicinity.  Little  River  Baptist 
Church,  3.8  miles  north  of  Jenklnsville  on 
S.C.  213. 
Longtown  vicinity.  Blink  Bonnie  (Robertson 

Place) ,  10  miles  northeast  of  Ridgeway. 
Montlcello   vicinity.    DavU   Plantation,   025 
mUe  south  of  Montlcello  on  South  Carolina 
215. 
Ridgewav.    Century    House    (Brick    House), 
South '  CaroUna  34,  1  block  west  of  Main 
Street. 
Ridgeway   vicinity.    St.    Stephen's   Episcopal 
Church,  about  1  mUe  northeast  of  Rldge- 
wa>  on  County  Route  106. 
Ridgeway  vicinity,   Valencia,  about  2  miles 
northwest  of  JUdgeway  on  County  Route 
106. 
Wlnnsboro,  Ketchin  Building,  231  South  Con- 
gress Street. 
Winnsboro.  Rural  Point  (Robertson  House), 

Old  Camden  Road. 
Wlnnsboro.  Winnsboro  Historic  District, 
bounded  on  the  west  by  Garden  Street:  on 
the  south  by  Buchanan  Street,  Fairfield 
Country  Club,  and  Moultrie  Street;  on  the 
east  by  Congress  Street,  Zlon  Street,  Wal- 
nut Street,  and  Gooding  Street;  and  on  the 
north  by  a  line  running  from  Roosevelt 
Street  to  Woodland  Terrace. 

Georgetown  County 

Georgetown,  City  of  Georgetown  Historic 
District,  th«  Old  City  of  Georgetown, 
bounded  on  the  south  by  the  Samplt  River; 
on  the  west  by  Wood  Street;  on  the  north 
by  U.S.  17;  and  on  the  east  by  Meeting 
Street.  ^^ 
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Oeorgetoim,  Georgetown  County  Rice  Mu- 
seum, Old  Market  Building,  Front  and 
Screver  Streets. 

Georgeto'im.  Prince  George  Winyah  Church 
{Episccpal)  and  Cemetery,  corner  of  Broad 
and  Hl|  ;hmarket  Streets. 

OeorgetoH-n  vicinity.  *Hopsewee  (Thomas 
Lynch  House),  12  miles  south  of  George- 
town on  U.S.  17. 

Pawleys  1  Bland.  Pawleys  Island  Historic  Dis- 
trict, b  )unded  on  the  north  by  WUllamson 
House  jroperty  line,  on  the  south  by  Pre- 
vost  H>use  property  line,  on  the  east  by 
the  At  antic  Ocean,  and  on  the  west  by 


Greenville  City  Hall.  Northwest 

of  Main  and  Broad  Streets. 

,  Whitehall.  310  West  Earle  Street. 

vicinity,  Poinsett  Bridge,  about  4 
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Greenville  County 
McBee    Methodist    Church,    Main 


Christ   Church    (Episcopal)    and 

.  10  North  Church  Street. 
Earle    Toun   House,    107    James 


Greenwood  County 

and  vicinity.  Old  Cokesbury  His- 
Utrict  and  Masonic  Female  College 
Con/eri-nce  School,  bounded  on  the  north- 
South  Carolina  398;  on  the  south- 
a  straight  line  Intersecting  South 
i  97  at  the  Junction  of  South  Caro- 
;  on  the  south  by  South  Carolina 
bojunded  on  the  southwest  by  South 
163  and  a  straight  line  running 
northwest  to  South  Carolina  185;  on  the 
northuest  by  South  Carolina  180;  and  on 
nqrth  by  a  straight  line  running  east 
Intersection  of  South  Carolina  180 
S.  178  to  the  Intersection  of  South 
ia  95  and  398. 

vicinity,  Old  Ninety  Six  and  Star 
miles  south  of  Ninety  Six  between 
Carolina  248  and  27. 


tie  1 


Six 


Horry  County 

ConwayJ  Old  Horry  County  Courthouse  and 
Jail,  \  aln  Street. 

Jasper  County 

Gillisonville    Baptist    Church, 


He.  Robertville  Baptist  Church,  In- 
of  U.S.  321  and  County  Route  26. 


Kershau)  County 


theran    Synod    of    South    CaroUna 
Adjacent  Stutes) ,  232  Pox  Street. 

Marlboro  County 


and 


City  of  Camden  Historic  District, 

.d  on  the  south  by  the  city  Umlts, 

east  and  west  by  the  Southern  RaU- 

rlght-of-way,  and  on  the  north  by 

Creek  Road. 

Fort    Camden,    southern    area    of 
...  De  Kalb  Township. 

vicinity,  Adamson  Mounds  Site,  c. 
west   of   Camden,   along   the   left 
3f  Mound  Creek. 

vicinity.  'Camden  Battlefield.  5  miles 
of  Camden  on  US   521  and  601. 

vicinity.  McDowell  Site    (.Chestnut 
Is),  2  5  mUes  south  of  Camden,  sur- 
the    mouth    of    Big    Pine    Tree 
on  the  Wateree  River. 


Creel 

Lancaster  County 

Lancasier.  Lancaster  County  Courthouse,  104 

Nortl  I  Main  Street. 
Lancas  er.  Lancaster  County  Jail,  208  West 

Gay  I  Street. 


Lau- 


Laurens  County 

Laurens  County  Courthouse, 
Courthouse  Square. 

Lexington  County 

I,  Fox  House  (Classical  and  Theo- 
Seminary  of  the  Evangelical  Ln- 


Wallace  vicinity,  Pegues  Place,  6  mUes  north 
of  Wallace,  Just  off  U.S.  1  on  County  Route 
266. 

McCormick  County 

ParksvlUe  vicinity.  Price's  Mill,  2  miles  east 

of  ParksvlUe  on  Steven's  Creek. 
WUUngton  vicinity.  De  La  Howe  State  School, 

3  miles  southeast  of  WUUngton  on  South 

Carolina  81. 

Marlboro  County 

BennettsvlUe,  Jennings- Brown  House,  121 
South  Marlboro  Street. 

Newberry  County 

Newberry,  Newberry  Opera  House.  Boyce  and 

Nance  Streets. 
Newberry,    Old   Courthouse.  Newberry.    1207 

Caldwell  Street. 

Oconee  County 

Seneca  vicinity.  Alexander-Hill  House,  ap- 
proximately 10  miles  north  of  Seneca  off 
Route  183. 

Walhalla  vicinity,  Oconee  Station  and  Rich- 
ards House,  1 1  miles  north  of  Walhalla  via 
South  Carolina  11  and  County  Route  95. 

Walhalla  vicinity,  Stumphouse  Tunnel  Com- 
plex, 5  miles  north  of  Walhalla  via  South 
Carolina  28  and  Route  226. 

Westminster  vicinity,  Prathcr's  Bridge,  over 
Tugaloo  River,  10  miles  southwest  of  West- 
mliister  via  U.S.  124,  then  1  mUe  northwest 
on  County  Route  68,  then  0.25  mUe  west 
on  county  Route  160. 

Orangeburg  County 

Eutawvllle  vicinity,  Eutaw  Springs  Battle- 
ground Park.  2  mUes  east  of  EutawvUle  on 
South  Carolina  6  and  45. 

Pickens  County 

Clemson.  'Calhoun.  John  C,  House,  Fort 
Hill,  Clemson  University  campus. 

Clemson,  St.  Julien-Ravenel  House  (Han- 
over House).  Clemson  University  campus. 

Pendleton  vicinity.  Old  Stone  Church  and 
Cemetery,  off  U.S.  76,  1.5  miles  north  of 
Pendleton  at  the  Intersection  of  County 
Route  37. 

Pickens  vicinity,  Hagood  Mill.  3.5  miles 
northwest  of  Pickens  on  U.S.  178. 

Richland  County 

Columbia.  Arsenal  Hill  (Palmetto  Ironworks 
and  Armory),  1800  Lincoln  Street. 

Columbia.  Caldwell  -  Hampton  -  Boylston 
House,  829  Richland  Street. 

Columbia,  Chestnut  Cottage.  1718  Hampton 
Street. 

Columbia.  Columbia  Historic  District  I, 
bounded  on  the  south  by  Laurel  Street;  on 
the  west  by  a  line  midway  between  Gads- 
den and  Wayne  Streets  and  a  line  midway 
between  Gadsden  and  Lincoln  Streets;  on 
the  north  by  a  line  two-thirds  of  the  dis- 
tance north  of  Calhoun  Street  between 
Calhoun  and  Elmwood  Avenue;  and  on  the 
east  by  a  line  midway  between  Assembly 
and   Park   Streets   and  by  Park   Street. 

Columbia.  Columbia  Historic  DUtrict  II, 
bounded  on  the  south  by  TaylM:  Street 
and  a  line  midway  between  Taylor  and 
Blanding  Streets;  on  the  west  by  a  line 
between  Marlon  and  Sumter  Streets;  on  the 
north  by  Richland  Street  and  a  line  be- 
tween Richland  and  Calhoun  Streets;  and 
on  the  east  by  BuU  Street,  then  through 
the  block  between  BamweU  and  Henderson, 
by  Pickens,  and  by  Henderaon. 
Columbia,     DeBruhl-Marshatt    House,     1401 

Laurel  Street. 
Columbia,  First  Baptist  Church.  1306  Hamp- 
ton Street. 
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Columbia,  First  Presbyterian  Church,  1324 
Marlon  Street.  ™„„^ 

Columbia,  Hall.  Ainsley,  House.  1616  Blend- 
ing Street.  . 

Columbia.  Hampton-Preston  House.  1618 
Blandlng  Street. 

Columbia.  Horry -Guignari  House.  1527  Sen- 

Co\'umhi&!' The    Lace    House,   803    Richland 

Columbia.  Lorick-Baker  House.  1727  Hamp- 

Commbla^Afi/ts  Building.  South  Carolina 
State  Hospital.  2100  Bull  Street. 

Columbia.  O/d  Campus  District,  University  of 
South  Carolina,  bounded  on  the  west  by 
Sumter  Street,  on  the  south  «af  ■  ^^ 
north  by  buildings  not  included  in  the  old 
campus  quadrangle. 

Columbia,  Picriccom  House  {Hale-Elmore. 
Seibels  House).  1601  Richland  Street^ 

Columbia.  South  Carolina  Governors  Man- 
sion. 800  Richland  Street.  „,  ,  ^      .^ 

Columbia,  South  Carolina  Statehouse, 
bounded  on  the  north  by  Main  Street,  on 
the  west  by  Assembly  Street,  on  the  south 
by  Senate  Street,  and  on  the  east  by  Sum- 
ter Street.  ^^  „      ,.   , 

Columbia.  Supreme  Court  of  South  Carolina 
Building,  northwest  comer  of  Gervals  ana 
Sumter  Streets.  .  „  ^.        , 

Columbia.  Sylvan  Building  (Central  National 
Banfc) .  1500  Main  Street. 

Columbia,  Trinity  Episcopal  Church,  lioo 
Sumter  Street. 

Columbia.  Washington  Street  United  Meth- 
odist Church.  1401  Washington  Street. 

Columbia.  Wilson.  Thomas  Woodrow,  Boy- 
hood Home.  1705  Hampton  Street. 

Columbia  vicinity,  Millwood,  Gamer's  Ferry 

Road.  „,     ,  ,.„„ 

Eastover     vicinity.     Kensington     Plantation 

House.  8  mUes  east  of  Eastover  near  Farm 

Road  764. 

Saluda  County 

Saluda   vicinity.   Saluda   Old    Town   Site.   10 
miles  north  of  Saluda  on  Route  54. 
Spartanburg  County 

Glenn  Springs  vicinity.  Camp  Hill  (Smith 
House),  2  miles  south  of  Glenn  Springs 
on  South  Carolina  215. 

Moore  vicinity.  Price's  Post  Office.  Junction 
of  County  Routes  86.  199.  and  200. 

Spartanburg.  Evins-Bivings  House  (Dr^ 
James  Bivings  House).  563  North  Church 
Street.  ^    , 

Spartanburg,  Foster's  Tavern.  191  Cedar 
Spring  Road. 

Spartanburg,  Seay.  Jammie.  House.  Darby 
Road  off  Crescent  Avenue,  within  the  city 
limits.  „,     ^ 

Spartanburg  vicinity.  Walnut  Grove  Planta- 
tion,  8  miles  southeast  of  Spartanburg, 
c.  1  mile  east  of  the  Intersection  of  U.S. 
221  and  Interstate  26. 

Sumter  County 


Plnewood  vicinity,  Milford  Plantation,  2 
miles  west  of  Plnewood  on  South  Carolina 

261. 

Stateburg  vicinity.  The  Borough  House  Plan- 
tation,   Stateburg,    and   vicinity. 

Sumter  vicinity,  Stateburg  Historic  Distnct, 
within  a  rectangle  bounded  by  the  follow- 
ing coordinates:  On  the  northwest,  latitude 
33°59'37.6"  N.,  longitude  80°32'30"  W.;  on 
the  northeast,  latitude  33°59'37.6"  N.. 
longitude  80°29'21.4"  W.;  on  the  south- 
east, latitude  33"56'42.9"  N.,  longitude 
80°29'21.4"  W.;  and  on  the  southwest, 
latitude  33  56-42.9"  N.,  longitude  80°32'30" 

W. 

Union  County 

Cro.ss  Keys  vicinity,  Padgetts  Creek  Baptist 
Church,  2  miles  east  of  Croes  Keys. 

Union,  Herndon  Terrace.  North  Plnckney 
Street  at  the  corner  of  Catherine  Street. 


NOTICES 

Union  vicinity,  Cross  Keys  House.  12  mllea 
southwest  of  Union  on  South  Carolina  49. 

Union  vicinity,  Pinckneyville,  13  miles  north- 
east of  Union  on  South  Carolina  13. 

Union  vicinity.  Rose  Hill.  9  miles  south- 
southwest  of  Union  on  County  Route  Ifl. 
Williamsburg  County 

Klngstree,  Thomtree  (Witherspoon  House). 
Plultt-Nelson  Memorial  Park. 

York  County 

Bethany  vicinity,  Kings  Mountain  National 
Military  Park,  northwest  of  Bethany  on 
South  Carolina  161. 

McConnellsvllle  vicinity,  Brattonsville  His- 
toric District,  east  of  McConnellsville  on 
County  Route  165,  2  mUes  south  of  tho 
Intersection  with  South  Carolina  322. 

Rock  Hill,  The  White  House,  258  East  White 
Street. 

SOUTH    DAKOTA 

Buffalo  County 

Chamberlain  vlcliUty,  *Crou}  Creek  Site.  15 
miles  north  of  Chamberlain  on  the  east 
side  of  the  Missouri  River  near  South 
D&kotA  47. 

Fort  Thompson  vicinity,  *Fort  Thompson 
Mounds,  near  Fort  Thompson  on  South 
Dakota  50,  Crow  Creek  Indian  Reservation. 

Clay  County 
Vermillion,  Austin-Whittemore  Museum..  15 
Austin  Avenue. 

Custer  County 

Custer.  Custer  County  Courthouse,  411  Mt. 
Rushmore  Road. 

Davidson  County 

Mitchell.  'Mitchell  Site,  municipal  golf 
course. 

Dewey  County 

Mobridge  vicinity,  'Molstad  Village,  18  miles 
south  of  Mobridge,  overlooking  the  Oahe 
Reservoir. 

Hanson  County 

Bloom  vicinity,  'Bloom  Site,  east  of  Bloom 
on  the  James  River. 

Hughes  County 

Pierre  vicinity,  *Arzberger  Site,  7.5  miles  east 
of  Pierre  on  the  Missouri  River. 
Lawrence  County 
Deadwood,  'Deadwood  Historic  District. 

Lincoln  County 

'Blood  nun  Site   (see  Lyon  County,  Iowa). 

Lyman  County 

Lower  Brule  vicinity,  'Langdeau  Site,  north 
of  Lower  Bmle  on  South  Dakota  47W. 

Pennington  County 

Keystone  vicinity.  Mount  Rushmore  National 
Memorial,   3    miles   west   of   Keystone   off 

U.S.  16A. 

Shannon  County 

Batesland  vicinity,  'Wounded  Knee  Battle- 
field. 11  miles  west  of  Batesland,  Pine 
Ridge  Indian  Reservation. 

TENNESSEE 

Anderson  County 
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Oak  Ridge,  'X-10  Reactor.  Oak  Ridge  Na- 
tional Laboratory. 

Bedford  County 

Wartraco  vicinity,  Martin  House,  7  miles 
northeast  of  Wartrace  off  Tennessee  64. 

Blount  County 

Maryvllle  vicinity,  Sam  Houston  School- 
house,  northeast  of  MaryvUle  on  Ten- 
nessee 8. 


Bradley  County 

Cleveland  vicinity.  Red  Clay  Council  Ground. 
13  miles  south  of  Cleveland. 
Carter  County 

Ellzabethton,  Carter,  John  and  Landon, 
House  (The  Mansion),  East  Broad  Street. 

Ellzabethton  vicinity,  'Sycamore  Shoals,  2 
miles  west  of  Ellzabethton  on  the 
Watauga  River. 

Cheatham  County 

Kingston  Springs  vicinity,  Mound  Bottom, 
east  of  Kingston  Springs  on  Route  2. 

Kingston  Springs  vicinity.  Narrows  of  the 
Harpeth.  north  of  Kingston  Springs  on 
Route  2. 

Claiborne  County 

Cumberland    Gap    National    Historical    Park 

(see  Bell  County.  Ky.)  . 
Tazewell,  Parkey  House.  Main  Street. 

Davidson  County 

Donelson,   Two  Rivers   (David  H.  McGavock 

House).  McGavock  Pike. 
Hermitage,  Tulip  Grove.  Lebanon  Road. 
Nashville,  Belair,  2250  Lebanon  Road. 
Nashville.  Belmont,  Belmont  Boulevard. 
Nashville,  Federal  Office  Building   (Customs 

House),  Broadway. 
Nashville.  First  Presbyterian  Church  (Down- 
town Presbyterian  Church).  154  Fifth  Ave- 
nue North.  ._..,.,. 

NashvUle,  Gymnasium,  Vandcrbilt  Univer- 
sity, southwest  corner  of  West  End  and 
23d  Avenues. 

Nashville.  Holy  Trinity  Church,  615  South 
Sixth  Avenue. 

Nashville.  J.  S.  Reeves  and  Co.  Building,  208- 
210  Public  Square. 

Nashville,  Jubilee  Hall.  Fisk  University,  17th 
Avenue  North. 

NashvUle,  Nashville  Children's  Museum 
(Lindsley  Hall,  University  of  Nashville), 
724  Second  Avenue  South. 

Nashville.  Nashville  City  Cemetery,  1001 
South  Fourth  Avenue. 

Nashville.  Nashville  Union  Station,  Broadway 
and  10th  Avenue  South. 

Nashville.  The  Parthenon,  Centennial  Park. 

Nashville.  'Peabody  College  for  Teachers, 
21st  Avenue  South  and  Edgehlll  Avenue. 

Nashville,  Ryman  Auditorium  (Grand  Old 
Opry  House),  116  Opry  Place. 

Nashville.  St.  Mary's  Catholic  Church,  330 
Fifth  Avenue  North. 

Nashville.  Second  Avenue  Commercial  Dis- 
trict, Second  Avenue  North  between  Br.m- 
don  Street  and  Broadway. 

NashvUle,  'Tennessee  State  Capitol.  Capitol 
Hill. 

Nashville,  Traveller's  Rest,  Franklin  Road. 

Nashville  vicinity.  Belle  Meade.  Harding  Road 
at  Leake  Avenue. 

Nashville  vicinity.  'The  Hermitage,  12  miles 
east  of  NashvUle  on  VS.  70N. 

Old  Hickory,  Cleveland  Hall,  4041  Old  Hick- 
ory Boulevard. 

Fayette  County 

La  Grange,  Immanuel  Church  (Episcopal), 
Second  and  Chestnut  Streets. 

Franklin  County    . 
Huntland  vicinity.  Falls  Mill,  1  mile  off  U.S. 
64. 

Greene  County 

GreenevUle,  Andrew  Johnson  National  Hi.<- 
toric  Site,  Depot  and  College  Streets. 

Hamilton  County 


Chattanooga,  Brown's  Ferry  Tavern,  Brown's 

Perry  Road. 
Chattanooga,    Chattanooga    Union    Station, 

West  Ninth  and  Broad  Streets. 
Chickamauga     and     Chattanooga     National 

Military  Park   (see  Catoosa  County,  Ga). 
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Hardin  County 
Shiloh,  Shiloh  National  Military  Park. 
Hickman  County 

Nunnelly  vicinity.  Pineicood.  approxlniately 
3  miles  north  of  Nunnelly  on  Plnewood 
Road  (Route  3). 

Knox  County 

Knoxvllle.  'Blount,  William,  Mansion,  200 
West  Hill  Avenue. 

Knoxvllle.  Knoxville  City  Hall.  City  Hall 
Park,  Western  Avenue. 

Knoxvllle,  Marble  Springs,  Neubert  Springs 
Road. 

Knoxvllle,  Park,  James,  House,  422  West 
Cumberland  Avenue. 

Knoxvllle  vicinity,  Ramsey  House,  Thorn- 
grove  Pike. 

Loudon  County 

Greenback.  National  Campground,  Route   1. 
Loudon,  Carmichael  Inn,  off  U.S.  11. 
Loudon    vicinity.    Bou:man    House,    east    of 

Loudon  on  Little  River  Road. 
Loudon    vicinity,    Cannon-Calloway    House. 

west  of  Loudon  off  VS.  11. 

Madison  County 

Jackson,  Jones.  Casey,  Home  and  Railroad 
Museum,  211  West  Chester  Street. 

Pinson  vicinity.  'Pinson  Mounds,  3  miles  east 
of  Pinson  on  secondary  road. 

Maury  County 

CoUunbla.    Mayes-Hutton    House,   306    West 

Sixth  Street. 
Columbia.     'Polk.    James    K .    House,    West 

Seventh  and  South  High  Streets. 
Columbia  vicinity.  Beechlawn,  south  of  Co- 
lumbia on  US   31. 
Columbia  vicinity.  Clifton  Place,  southwest 

of  Columbia  on  Mount  Pleasant  Highway. 
Columbia  vicinity,  'Rattle  and  Snap,  on  U.S. 

43. 
Columbia     vicinity.     St.     John's     Episcopal 
-     Church.  6  miles  west  of  Columbia. 
Columbia       vicinity,       Zion       Presbyterian 

Church.   6  3    miles   west   of    Columbia   off 

Tennessee  99. 

Monroe  County 
Vonore  vicinity,  'Fort  Loudoun,  U.S.  411. 
Montgomery  County 

ClarksvUIe.      Clarksville     Federal     Building, 

southwest  corner  of  Commerce  and  South 

Second  Streets. 
Clarksville.     Emerald     Hill     (Eagle's    Nest), 

North  Second  Street. 
Clarksville.  Poston  Block,  southwest   corner 

of  Main  and  Telegraph  Streets. 
Clarksville.     Sevier     Station,     west     side     of 

Walker  Street,  216  feet  south  of  B  Street. 

Moore  County 

Lynchburg.  Jack  Daniel  Distillery,  on  Ten- 
nessee 53. 

Morgan  County 

Rugby  and  vicinity.  Rugby  Colony,  on  Ten- 
nessee 52  (also  In  Scott  County). 

Pickett  County 

Byrdstown  vicinity.  Hull,  Cordell,  Birthplace, 
west  of   Byrdstown. 

Rhea  County 

Dayton.  Rhea  County  Courthouse.  Market 
Street  between  Second  and  Third  Avenues. 

Roane  County 

Harrlman.  Harriman  City  Hall,  Roane  Street 
and  Walden. 

Kingston.  Roane  County  Courthouse,  Ken- 
tucky Avenue. 

Kingston,  Southwest  Point,  on  east  bank  of 
Tennessee  River,  off  Route  58. 


NOTICES 

Robertson  County 

Cedar  kill  vicinity.  Wessyngion,  about  3  milea 
soutti  of  Cedar  Hill,  near  Calebs  Creek, 

Rutherford  County 

Murfriesboro,       Oaklands,      North      Maney 

Avei  lUie. 
Murf ri  leeboro  vicinity,  Stones  River  National 

Bat\  lefield,  3  miles  northwest  of  Murfreee- 

bor<i  on  U.S.  41. 

Davis,  Sam.  Home,  Tennessee   102. 
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Rugbf  Colony   (see  Morgan  County). 
Sevier  County 
ille.    Buckingham    House.    Sevlerville 

ieiJvUle,  Sevier  County  Courthouse.  Court 

Shelby  County 

Memdhls,    'Beale    Street    Historic    District, 

Bea  e  Street  from  Main  to  Fourth  Streets. 
Memphis,   First   Baptist   Church,   379   Beale 

Ave  nue. 
Memphis,     Hunt-Phelan     Home,     533  Beale 

Ave  nue. 
Memphis,   The  Lee  and  Fontaine  Houses  of 

the  James  Lee  Memorial,  680-690  Adams 

Ave  nue. 
Memp  his,  Randolph  House,  546  Beale  Street. 
Memp  his,   Tri-State  Bank,  390  Beale  Street. 
Memi  his,  Victorian  Village  District,  Adams 
Jefferson  Streets. 
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Scott  County 


Stewart  County 

vicinity,  Fort  Donelson  National  Mili- 
Park,  1  mile  west  of  Dover  on  U.S.  79. 

Sullivan  County 

Netherland    Inn    and    Complex, 
Netherland  Inn  Road. 

The  Preston  Farm,  4812  Orebank 


giport  vicinity,  'Long  Island  of  the  Hol- 
south  fork  of  the  Holston  River. 
Flats  vicinity.  Rocky  Mount,  southwest 
Plney  Flats  off  County  Route   HE. 


Sumner  County 
Casti^lian  Springs.  'Castalian  Springs  (Bled- 


Gallatln-Hartsville  Pike  (Ten- 


Lick) 
neisee  25) . 
Gallfjtln   vicinity,    Cragfont,   about    5   miles 
of  Gallatin  off  Tennessee  25. 
nc^rsonvlUe  vicinity,  Rock  Castle,  south- 
of    Hendersonvllle    on    Indian    Lake 
Ro^d. 

Washington  County 

Johnson  City  vicinity.  Tipton-Hayncs  House, 

of  Johnson  City   on  U.S.    19W. 

Jonesboro      Historic      District, 

boiinded  roughly  by  College  Street,  Sabln 

•nue.  and  properties  fronting  on  Main 

;et  on  the  north;  by  Franklin  Avenue 

I  Depot  Street  on  the  south;  by  Second 

Avenue,   Oak   Grove   Avenue,   and   private 

■  on  the  west;  and  by  private  prop- 

■  on  the  east. 

Jonetboro.      vicinity.      Taylor     Christopher, 

niise,    southwest    of    Jonesboro    off    Old 

.  11-E. 


so\  theast 
Jone;  boro, 
bo'i 
Av  • 
Stieet 
an  1 
Av  '1 

pr(  iperty 
erly 


Williamson  County 


Fraiilin.  Franklin  Historic  District,  bounded 

North  Margin  Street  on  the  north;  Big 

River  and  North  and  South  First 

Avenue  on  the  east;   both  sides  of  South 

in  street  on  the  south;  and  both  sides 

North  and  South  Fifth  Avenue  on  the 


by 

H*T>eth 

Av  enu( 

M^rglr 

of 

w 


«st. 
Frarklln.  Rainey -Lawrence  House,  244  First 

At  enue  South. 
Frarklln.   St.  Paul's  Episcopal  Church,  610 

M;  iln  Street. 
Frarklln     vicinity,      'Franklin     Battlefield, 

60  ith  of  Franklin  on  VS.  31. 


Wilson  County 

Lebanon  vicinity,  Sellars  Indian  Mound,  East 
of  Lebanon  off  Tennessee  26. 


Armstrong  County 

Palo  Duro  vicinity,  'JA  Ranch.  Palo  Duro 
Canyon. 

Aransas  County 

Rockport,  Mathis.  Thomas  H.,  House.  612 
Church  Street. 

Bastrop  County 

Bastrop,     Allen-Bell    House,     1408    Church 

Street. 
Hills  Prairie  vicinity.  Hilt.  Abraham  Wiley, 

House,  5  miles  southwest  of  Hills  Prairie. 

Bexar  County 

San  Antonio,  'The  Alamo,  Alamo  Plaza. 

San  Antonio.  Edward  H.  White  II  Museum 
(Hangar  Nine).  Brooks  Air  Force  Base. 

San  Antonio,  'Espada  Aqueduct,  Espada 
Road.  Just  east  of  U.S.  281S. 

San  Antonio,  First  National  Bank  of  San  An- 
tonio, 213  West  Commerce  Street. 

San  Antonio,  King  William  Historic  District. 

San  Antonio,  La  Villita  Historic  District, 
bounded  by  Durango,  Navarro,  Alamo 
Streets  and  the  San  Antonio  River. 

San  Antonio,  'Mission  Concepcion,  807  Mis- 
sion Road. 

San  Antonio,  Mission  San  Francisco  de  la 
Espada,  Espada  Road. 

San  Antonio.  Mission  San  Juan  Capistrano, 
Mission  Road. 

San  Antonio,  Navarro.  Jose  Antonio.  House 
Complex,  228-232  South  Laredo  Street. 

San  Antonio,  Old  Lone  Star  Brewery,  110-116 
Jones  Avenue. 

San  Antonio,  San  Jose  Mission  National  His- 
toric Site,  6519  San  Jose  Drive. 

San  Antonio,  'Spanish  Governor's  Palace,  105 
MUltary  Plaza. 

San  Antonio,  U.S.  San  Antonio  Arsenal. 
bounded  by  South  Flores  Street  on  the 
west.  East  Arsenal  Street  on  the  south,  the 
San  Antonio  River  on  the  east,  and  private 
property  on  the  north. 

San  Antonio,  Ursuline  Academy,  300  Augusta 
Street. 

Blanco  County 

Blanco.  Edwards-Conn  House,  at  the  inter- 
section of  US.  281  and  the  southwest 
boundary  of  the  courthouse  square. 

Johnson  City  vicinity.  'Lyndon  B.  Johnsen 
National  Historic  Site  (also  In  Gillespie 
County) . 

Bowie  County 

Texarkana.  Offenhauser  Insurance  Building, 
State  Line  Avenue  and  Third  Street. 

Cameron  County 

Brownsville,  'Fort  Brown. 

Brownsville,  'Resaca  de  la  Palma  Battlefield, 

north  edge  of  Brownsville  on  Parades  Line 

Road. 
Brownsville   vicinity.    'Palo  Alto  Battlefield. 

Junction  of  Farm  Roads  1847  and  511,  6.3 

miles  north  of  Brownsville. 
Port  Isabel  vicinity,  Brazos  Santiago  Depot, 

off  Port  Isabel,  north  end  of  Brazos  Island. 
Port    Isabel    vicinity,    Garcia    Pasture    SHe, 

Loma  del  Mesqulte  about  2  miles  south- 
southwest  of  Port  Isabel. 

Chambers  County 

Cove  vicinity.  Site  41  CH  110,  east  of  Cove 

and  north  of  U.S.  10. 
Wallisville  vicinity,  Orcoquisac  Archeological 

District,  north  of  Wallisville  on  Lake  Miller. 

Cherokee  County 

Alto  vicinlay,  George  C.  Davis  Site,  about  6 
miles  southwest  of  Alto  on  Texas  21. 
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Comal  County 

New    Braunfels,    first    Protestant     Church 

{United    Church    of    ChrUt) ,    296    South 

Sequin  Street. 
New  Braunfels,  Klein,  Stephen,  House,   131 

South  Sequin  Street. 
New  Braunfels.  Lindheimer  House,  489  Comal 

Avenue. 

Concho  County 

r.iint  Rock  vicinity.  Paint  Rock  Indian  Pic- 
tograph  Site,  1  mile  northwest  of  Paint 
Rock  off  U.S.  83. 

Crockett  County 

Sheffield  vicinity.  Fort  Lancaster.  10  mUes 
east  of  Sheffield  on  U.S.  290. 

De  Witt  County 

Cuero.  Dc  Witt  County  Courthouse,  bounded 
by  North  Gonzale-s,  East  Live  Oak,  North 
Clinton,  and  East  Courthouse  Streets. 

El  Paso  County 

El  Paso.  Chamizal  National  Memorial. 

El  Paso,  Magoffin  Homestead,  1120  Magoffin 

Avenue. 
El  Paso.  Old  Fort  Bliss,  1800  block  Doniphan 

Street;  property  between  Doniphan  Street 

and   the   Rio   Grande,   north   of   Franklin 

Canal. 
El    Paso    vicinity,    Hueco    Tanks,    22    miles 

northeast  of  El  Paso  off  U.S.  62. 
El  Paso  vicinity,  Northgate  Site,  7  miles  north 

of     El      Paso     on     Fort     Bliss     Military 

Reservation. 
San  Elizario,  Presidio  Chapel  of  San  Elizario, 

south  side  of  the  Plaza. 
Socorro,   Socorro   Mission,   Moon   Road   and 

P.M.  258. 
Yslcta,  Ysleta  Mission,  on  U.S.  80. 

Fannin  County 

Bonham  vicinity,  The  Sam  Rayburn  House, 
1.5  miles  west  of  Bonham  on  U.S.  82. 

Fayette  County 

Winedale,    Wincdale    Inn    Complex,    off    FM 


1457. 


Fisher  County 


Noodle  vicinity,  Foy  Steadman  Site,  8.5  miles 
northwest  of  Noodle. 

Galveston  County 

Galveston,  Ashbel  Smith  Building,  914-916 
Avenue  B  (Strand  Avenue) . 

Galveston.  Bishop's  Palace  {Gresham  House) , 
1402  Avenue  J  (Broadway). 

Galveston,  El  Mina  Shrine  Temple,  2328 
Broadway. 

Galveston,  Sealy,  George,  House,  2424 
Broadway. 

Galveston.  The  Strand  Historic  District. 
bounded  on  the  north  by  Avenue  A,  on 
the  east  by  20th  Street,  on  the  south  by  an 
alley  separating  Avenvies  C  and  D,  and  on 
the  west  by  the  railroad  passenger  depot 
extending  north  to  Avenue  A  (including 
lots  5,  6,  and  7  of  block  685  between  Ave- 
nue A  and  New  Strand  Street). 

Galveston,  Trueheart-Adriance  Building,  212 
22d  Street. 

Galveston.  U.S.  Customhouse  (Old  Galveston 
Custoinhouse) ,  southeast  corner  of  20th 
and  Post  Office  (Avenue  E)  Streets. 

Galveston,  Ursuline  Convent,  2600  Avenue  N. 

Galveston,  Williams,  Samuel  May,  House, 
3601  Avenue  P. 

Gillespie  County 
Fredericksburg.  Fredericksburg  Historic  Dis- 
trict, bounded  by  a  line  rtinning  southeast 
six  blocks  from  the  corner  of  Acorn  and 
Schubert  along  Schubert  to  Adams;  north- 
east one  block  on  Adams  to  Travis;  south 


east  on  Travla  one  block  to  Llano;  south- 
west on  Llano  two  blocks  to  Austin; 
southeast  on  Austin  three  blocks  to  Elk; 
southwest  two  blocks  on  Elk  to  San 
Antonio;  northwest  on  San  Antonio  three 
blocks  to  Llano;  southwest  one  block  on 
Llano  to  Barons  Creek;  northwest  along 
the  creek  one  block  behind  Creek  Street  to 
Adams;  southwest  one-half  block  on  Adams 
to  the  rear  property  line  of  lots  facing 
Creek  Street;  then  northwest  six  blocks  to 
Acorn;  northeast  four  and  one-half  blocks 
to  the  corner  of  Acorn  and  Schubert. 

Fredericksburg,  Fredericksburg  Memorial 
Library,  Courthouse  Square. 

'Lyndon  B.  Johnson  National  Historic  Site 
(See  Blanco  County) . 

Goliad  County 

Goliad,  Old  Market,  House  Museum,  south- 
"    west  corner  of  South  Market  and  Franklin 
Goliad  vicinity,  *Presidio  Nuestra  Senora  de 
Loreto  de  la  Bahia,  1  mile  south  of  Goliad 
State  Park  on  U.S.  183. 
Goliad    vicinity.   Ruins   of   Mission   Nuestra 
senora  del  Rosario  de  los  Cujanes,  approxi- 
mately 3.8  miles  southwest  of  Goliad  off 
U.S.  59, 

Gonzales  County 

Gonzales,  Gonzales  County  Courthouse, 
bounded  by  St.  Louis,  St.  Paul,  St.  Law- 
rence, and  St.  Joseph  Streets. 

Gonzales,  Kennard  House,  621  St.  Louis 
Street. 

Gonzales  vicinity,  Braches  Home,  12  miles 
southeast  of  Gonzales  on  U.S.  90  Alternate, 

Guadalupe  County 

Sequin,    Erskine    House    No.    1     (Hollamon 

House),  902  North  Austin  Street. 
Seguin,    Los    Nogales,    northeast    comer    of 

South  River  and  East  Live  Oak  Streets. 
Seguin,  Sebastopol  (Zorn  House),  northeast 

corner    of    West    Court    and    North    Erkel 

Streets. 

Hale  County 

Plainvlew,  'Plainview  Site,  0.5  mile  west  of 
the  Junction  of  U.S.  70  and  87. 

Harris  County 

Houston,    1884    Houston    Cotton    Exchange 

Building,  202  Travis  Street. 
Houston  vicinity,  *San  Jacinto  Battlefield,  22 

miles  east  of  Houston  on  Texas  134. 

Hill  County 

Hillsboro,  Hill  County  Courthouse,  Court- 
house Square. 

Houston  County 

Crockett,    Monroe-Crook    House,    707    East 

Houston  Street. 
Kennard    vicinity,    Westerman    Mound,    5.8 

miles  southeast  of  Kennard. 

Hutchinson  County 

Pritch  vicinity,  Antelope  Creek  Archeological 
District,  about  3  miles  northeast  of  Frltch 
off  Texas  136. 

Jack  County 

Jacksboro  vicinity,  *Fort  Richardson,  south 
of  Jacksboro  on  U.S.  281. 

Jeff  Davis  County 

Fort  Davis,  Fort  Davis  National  Historic  Site, 
Junction  of  Texas  17  and  118. 

Jefferson  Countp 

Beaumont,  French  Home  Trading  Post,  2986 
French  Road. 

Beaumont,  McFadden  House  Complex,  1906 
McFadden, 

Beaumont  vicinity,  *Luc'as  Gusher.  Spindle- 
top  Oil  Field,  3  miles  south  Of  Beaumont 
on  Splndletop  Avenue. 


Jones  County 

Abilene  vicinity.  Fort  Phanton  Hill,  14  miles 
north  of  Abilene  on  Ranch  Road  600. 

Kaufman  County 

Terrell  vicinity.  *Porter,  Walter  C,  Farm,  2 
miles  north  of  Terrell  on  Farm  Road  986. 

Kenedy  County 

Klngsville  vicinity,  'King  Ranch,  In  and  near 
Kingsville  (also  in  Kleberg,  Nueces,  and 
Willacy  counties) . 

Kleberg  County 

'King  Ranch  (see  Kenedy  County), 

Lamar  County 

Paris,  Maxey,  Samuel  Bell,  House,  812  East 
Church  Street. 

Lampasas  County 

Lampasas,  Lampasas  County  Courthouse, 
bounded  by  South  Live  Oak,  East  Fourth, 
South  Pecan,  and  East  Third  Streets. 

Lavaca  County 

Hallettsville,  Lavaca  County  Courthoxisc, 
bounded  by  La  Grange,  Second,  Third,  and 
Main  Streets. 

HallettsvUle,  Lay-Boska  House,  205  Fair- 
winds. 

Lee  County 

Giddings,  Schubert  House,  183  Hempstead 
Street. 

Liberty  County 

Dayton  vicinity.  Site  41  LB  4,  12  miles  south- 
east of  Dayton. 

Lubbock  County 

Lubbock  vicinity,  Lubbock  Lake  Site,  north 
of  Lubbock  near  the  Intersection  of  Clovis 
Highway  and  Loop  289. 

McLennan  County 

Waco,      Earle-Napier-Kinnard     House,     814 

South  Fourth  Street. 
Waco,  Fort  House,  503  East  Fourth  Street, 
Waco,     McCulloch     House,     406     Columbus 

Avenue. 
Waco,  Mann,  John  Wesley,  House,  100  Mill 

Street. 
Waco,    Waco   Suspension   Bridge,   across  the 

Brazos  River  at  Bridge  Street. 

Marion  County 

Jefferson,  Alley-Carlson  House,  501  Walker 
Street. 

Jefferson,  Beard  House,  212  North  Vale  Street. 

Jefferson,  Epperson-McNutt  House,  409  South 
Alley  Street. 

Jefferson,  Excelsior  Hotel.  Austin  Street  be- 
tween Market  and  Vale  Streets. 

Jefferson,  Freeman  Plantation  House,  0.8  mile 
west  of  Jefferson  on  Rout«  49. 

Jefferson,  Jefferson  Historic  District,  bounded 
roughly  by  Owens,  Prion,  Taylor,  Lafayette, 
Market,  Camp,  Walnut  extended,  Polk, 
Vale,  and  Line  Streets;  a'ld  by  a  line  paral- 
lel to  and  between  Dixon  and  Walker 
Streets,  and  by  a  line  north  of  and  parallel 
to  Dixon  Street. 

Jefferson,  Jefferson  Playhouse,  northwest 
corner  of  Market  and  Henderson  Streets. 

Jefferson,  The  Magnolias,  209  East  Broadway. 

Jefferson,  Old  U.S.  Post  Office  and  Courts 
Building,  223  Austin  Street. 

Jefferson,  Perry,  Captain  William,  House, 
northwest  corner  of  Walnut  and  Clarksville 
Streets. 

Jefferson,  Planters  Bank  Building,  224  East 
Austin  Street. 

Jefferson,  Presbyterian  Manse,  northeast  cor- 
ner of  Alley  and  Delta  Streets. 

Jefferson,  Sedberry  House,  211  North  Market 
Street. 
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Jefferson.     Singleton.    Captain    William    E, 

House.  204  North  Soda  Street. 
Jefferson.    Woods.    Perry    House    (Old   Ligon 

Place) ,  502  Walker  Street. 

Maverick  County 

Eagle   Pass.   Fort    Duncan,   bounded   on   the 
east  by  Monroe,  on  the  north  by  Garrison, 
on  the  south  by  the  city  limits,  and  on 
the  west  by  the  Rio  Grande. 
Medina  County 

Castrovllle,  Castroville  Historic  District, 
bounded  on  the  northwest  by  a  line  45" 
north -northeast  through  the  center  of  the 
Medina  River  and  intersecting  Texas  471; 
on  the  southwest  by  Constantinople  Street, 
to  Houston  Street,  by  Naples  Street  from 
Houston  to  Florence  Streets,  by  Constan- 
tinople Street  from  Florence  to  Gentile 
Streets,  and  by  Gime  Street  to  the  river; 
bounded  on  the  southeast  by  a  line  45* 
north -northeast  through  the  center  of  the 
river  to  Texas  471;  and  on  the  northeast 
by  Texas  471. 

Castrovllle.  Landmark  Inn  Complex.  Florella 
and  Florence  Streets. 

Menard  County 

Port  McKavett,  Fort  McKavett  Historic  Dis- 
trict, south  bank  of  the  San  Saba  River. 

Menard  vicinity.  Presidio  San  Luis  de  Las 
Amarillas,  approximately  1  mile  northwest 
of  Menard  on  Texas  29. 
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Shelby  County 
Center,  Shelby  County  Courthouse,  Court- 
bo^se  Square. 

Shelby  County 

Teas^vllle  vicinity.  Dewberry,  Colonel  John 
mile  north  of  TeaselvUle  on  PM 


Ho  ise,  1 
346. 


Rom4,  Roma  Historic  District. 
Tarrant  County 


Str  ;et 


Fort 

St: 
Fort 

ro<ii 
Fort 

31^ 
Fort 


Worth,  Flatiron  Building,  1000  Houston 


Worth.  Gulf.  Colorado  <t  Sante  Fe  Rail- 
Passenger  Station,  1601  Jones  Street. 
Worth,    Knights   of   Pythias   Building, 
Main  Street. 
Worth.  Pollock-Capps  House,  1120  Penn 


Stieet. 
Fort    Worth.    Tarrant    County    Courthouse, 
bounded   by  Houston,   Belknap,   Weather- 
and  Commerce  Streets. 


fori 


d  tn 


Dry 

Sit',   10  miles  northeast   of  Dryden. 


San 


Tom  Green  County 
ingelo,  'Fort  Concho,  south  edge  of  San 
Travis  County 


An  ;elo- 


Montague  County 

Bowie.  Fort  Worth  and  Denver  City  Depot, 
on  VS.  81. 

Nacogdoches  County 

Nacogdoches.    Old    Nacogdoches 
Building.   Washington   Square. 

Nueces  County 

•King  Ranch  (see  Kenedy  County). 

Oldham  County 

Adrian  vicinity.  Rocky  Dell,  9  miles  north- 
west of  Adrian  and  2.7  mUes  north  of  U.S. 
40. 

Vega  vicinity.  *Landergin  Mesa,  east  side  of 
East  Alamosa  Creek,  Mansfield  Ranch. 

Parker  County 

Weatherford.  Parker  County  Courthouse, 
Courthouse    Square. 

Potter  County 

Frltch  vicinity.  Alibates  Flint  Quarries  and 
Texas  Panhandle  Pueblo  Culture  National 
Monument,  southwest  of  Frltch  on  the 
Canadian    River. 

Real  County 

Camp  Wood.  Mission  San  Lorenzo  de  la  Santa 
Cruz,  on  the  west  side  of  Texas  56  at  the 
north  edge  of  the  city. 

Robertson  County 

Calvert.  Hammond  House,  bounded  by  Bur- 
net,  China,   Elm,   and   Hanna  Streets. 

San  Augustine  County 

San  Augustine.  Cartxcright,  Matthew,  House, 

912  East  Main  Street. 
San  Augustine.   Cullen,  Ezekiel,  House,  207 

South  Congress. 

San  Patricio  County 

San  Patricio  vicinity.  McGloin.  James.  Home- 
stead. 1  mile  northwest  of  San  Patricio  on 
FM  666. 

Shackelford  County 

Albany  vicinity.  Fort  Griffin,  15  miles  north 
of  Albany  on  US.   283. 
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Starr  County 


Terrell  County 
vicinity,  Meyers  Springs  Pictograph 


n.  Barker  History  Center  (Old  Library), 
versity  of  Texas,  South  Mall,  University 
Texas  campus. 

Bremond  Block  Historic  District,  a 

bl(ick  bounded  on  the  northeast  by  West 

Street,  on  the  southeast  by  Guada- 

>v,^    Street,    on    the    southwest    by    West 

University         sefenth  Street,  and  on  the  northwest  by 

Antonio  Street;  also  the  west  side  of 

Antonio  Street  between  West  Seventh 

West   Eighth   Streets  and   the   south 

of  West  Seventh  Street  from  No.  315 

No.   610  Guadalupe   Street. 

Carrington-Covert  House,   1511  Col- 
orido  Street. 
Aust  n,  Driskill  Hotel,   117  East  7th  Street. 
Austin,  French  Legation,  802  San  Marcos. 

Gethsemane  Lutheran  Church,  1510 

Avenue. 
Hardeman    House,    401    East    16th 


Eij  hth 
luje 
Se'  « 
Sai 
Sa» 
an  1 


X  n. 


Cc  Qgress  . 


Aust  In 

St  eet. 
Austin,    Littlefield   House,    24th    Street    and 

W  litis  Avenue. 
Austin,  Neill-Cochran  House,  2310  San  Ga- 

br  el 


Avistiln.  Ney.  ElUabet,  Studio  and  Museum. 
3oJi  East  44th  Street. 

The    Old    Bakery.     1006    Congress 
\enue. 

,  Old  Land  Office  Building,   108  East 
lllth  Street. 
Austin.    Texas   State   Capitol,   Congress   and 

li;h  Streets. 
Ausdn.     Texas     Governors     Mansion,     1010 

C<  lorado  Street. 
AusI  in.  U.S.  Post  Office  (Old  Post  Office)  and 
Ft  deral  Building  (O.  Henry  Hall),  126  West 
SUth  Street. 
Ausi  in.  Woodlawn  (Pease  Mansion).  6  Niles 

R>ad. 
Aus  in   vicinity,   Levi   Rockshelter,   on   Lick 
Ci  eek  west  of  Texas  71,  about  27  miles  west 
oj  Austin. 

Val  Verde  County 

Conlstock  vicinity.  Lower  Pecos  Canyon  Ar- 

ci  eological  District,  12  miles  west  of  Com- 

stDCk  on  U.S.  90. 
Con  stock  vicinity,  Seminole  Canyon  Archeo- 

Icjical  District,  7  miles  west  of  Comstock, 

s<  uth  of  U.S.  90. 
Lan?try   vicinity,   Mile   Canyon    (Eagle   Nest 

Cmyon),  northeast  of  Langtry  off  U.S.  90. 


Langtry  vicinity.  Rattlesnake  Canyon  Site, 
about  4  miles  southwest  of  Langtry. 

Victoria  County 

Inez  vicinity.  Fort  St.  Louis  Site,  about  13 
miles  south  of  Inez  on  Garcltas  Creek. 

Waller  County 

Hempstead  vicinity,  Liendo,  2  miles  north- 
east of  Hempstead  off  FM  1488. 

Washington  County 

Brenham.  Pampell-Day  House,  409  West 
Alamo  Street. 

Brenham  vicinity,  Hatfield  Plantation,  north- 
west of  Brenham  off  Farm-to- Market  912. 

Chappell  Hill,  Browning  House.  0.6  mile 
south  of  U.S.  290  and  F.M.  1155  inter- 
section. 

Gay  Hill  vicinity.  The  Red  House,  northwest 
of  Gay  Hill  via  Texas  36  and  Farm-to- 
Market  390. 

Independence,  Houston.  Mrs.  Sam.  Home,  F^I 
390.  one  block  east  of  the  Intersection  with 
FM.  50. 

Willacy  County 

'King  Ranch  (see  Kenedy  County). 

Williamson  County 

Georgetown,  Tinnen  House,  1220  Austin 
Street. 

Old  Round  Rock,  Inn  at  Brushy  Creek  (Cole 
House),  Taylor  exit  of  U.S.  79,  off  Inter- 
state Highway  35.  west  side. 

Round  Rock  vicinity,  Merrell,  Captain  Nel- 
son, House,  northeast  of  Round  Rock  on 
U.S.  79. 

Wise  County 

Decatur.  Administration  Building,  Decatur 
Baptist  College,  1602  South  Trinity  Street. 

Young  County 

Newcastle  vicinity,  'Fort  Belknap,  1  mile 
south   of   Junction   of   Texas   24   and    251. 

South  Bend.  'Harrell  Site,  1  mile  north  of 
South  Bend  on  the  Brazos  River. 

tJTAH 

Beaver  County 

Beaver.  Beaver  County  Courthouse,  90  East 
Center  Street. 

Box  Elder  County 

Brlgham  City,  Box  Elder  Stake  Tabernacle, 

Main   Street   between   Second    and   Third 

South  Streets. 
ColUnston    vicinity,   Hampton's   Ford    Stage 

Stop  and  Barn,  northwest  of  Collingston  on 

Utah  154  at  the  Bear  River. 
Corlnne.       Corinne       Methodist       Episcopal 

Church,    comer    of    Colorado    and    South 

Sixth  Street. 
Ogden    vicinity.    Southern    Pacific    Railroad 

Ogden-Lucin  Cut-off  Trestle,  30  miles  west 

of  Ogden  at  the  north  arm  of  the  Great 

Salt  Lake. 
Promontory.  Golden  Spike  National  Historic 

Site. 

Cache  County 

Logan.  Old  Main.  Utah  State  University, 
Utah  State  University  campus. 

Carbon  County 

Green  River.  'Desolation  Canyon  (also  in 
Emery,  Grand,  '.nd  Uintah  Counties). 

Emery  County 
'Desolation  Canyon  (see  Carbon  County). 

Grand  County 

'Desolation  Canyon  (see  Carbon  County), 

Iron  County 

Cedar  City  vicinity.  Old  Irontown.  about  22 
miles  west  of  Cedar  City,  3  miles  south  of 
Utah  56. 
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Millard  County 

Cove  Port  vicinity.  Cove  Fort,  2  miles  east  of 

Interstate  15  on  Utah  4. 
Dcscret  vicinity.  Fort  Deseret,  2  miles  soutli 

of  Deseret  on  Utah  257. 
FUlmore,    Utah    Territorial    Capitol,    Center 

Street    between    Main    and     First     West 

Streets. 

Piute  County 

Junction,  Piute  County  Courthouse,  Main 
Street  at  Center  Street. 

Salt  Lake  County 

Salt  Lake  City.  Beehive  House,  67  East  South 

Temple  Street. 
Salt  Lake  City.  Cathedral  of  the  Madeleine 

(Roman  Catholic),  331  East  South  Temple 

Street. 
Salt   Lake   City.   Chase,   Isaac,  Mill,  Liberty 

Park.  Sixth  Street  East. 
Salt  Lake  City.  The  Council  Hall   {Old  City 

Hall),  Capitol  Hill,  head  of  State  Street. 
Salt   Lake  City.   Dcvereaux  House    {Staines- 
Jennings     Mansion) ,     334     West     South 

Temple  Street. 
Salt   Lake    City,    'Emigration   Canyon,   east 

edge  of  Salt  Lake  City  on  Utah  65. 
Salt  Lake  City,  Fort  Douglas,  Fort  Douglas 

Military  Reservation. 
Salt  Lake  City.  Granite  Paper  Mill,  6900  Big 

Cottonwood  Canyon  Road. 
Salt  Lake  City,   Keith-Brown   Mansion  and 

Carriage    House,    529    East    South    Temple 

Street. 
Salt   Lake   City.    Ottinger  Hall,   233   Canyon 

Road. 
Salt    Lake    City.    Platts,    John,    House,    364 

Quince  Street. 
Salt  Lake  City.  St.  Mark's  Episcopal  Cathe- 
dral. 231   East  First  South  Street. 
Salt   Lake  City.  Salt  Lake  City  and  County 

Building,  451  Washington  Square. 
Salt  Lake  City.  'Temple  Square. 
Salt  Lake  City,  Utah  State  Historical  Society 

Mansion    and    Carriage    House,    603    East 

South  Temple  Street. 
Salt     Ijike    City,     Young,    Brigham,    Forest 

Farmhouse.  732  Ashton  Avenue. 
Salt    Lake    City,    'Young,    Brigham,    House, 

Lion  House.  63  South  Temple  Street. 
Salt    Lake    City,    Z.C.M.l.    Cast    Iron    Front 

(Zions  Cooperative  Merchantile  Institute) , 

15  South  Main  Street. 
Salt  Lake  City  vicinity,    'Bingham    Canyon 

Open  Pit  Copper  Mine.  16  miles  southwest 

of  Salt  Lake  City  on  Utah  48. 
Salt  Lake  City  vicinity.  Little  Dell  Station, 

west  of  Salt   Lake  City  In  Mountain  Dell 

Canyon,  near  the  intersection  of  Utah  239 

and  65. 

San  Juan  County 

Blandlng  vicinity,  Edge  of  the  Cedars  In- 
dian Ruin,  0.25  mile  west  of  Fourth  North 
and  Fourth  West  Streets. 

Bluff  vicinity,  Hovemccep  National  Monu- 
ment (see  Montezuma  County,  Colo.). 

Montlcello  vicinity.  'Alkali  Ridge,  25  miles 
southeast  of  Montlcello  on  secondary  road. 
10  miles  east  from  Recapture  Creek  on 
Utah  47. 

Sanpete  County 

Mantl.  Manti  Temple,  VS.  89,  north  edge  of 
town. 

Summit  County 

Park  City  vicinity,  Kimball  Stage  Stop, 
NEUSW'i  sec.  20,  T.  1  S.,  R.  4  E. 

Tooele  County 

loseps,  losepa  Settlement  Cemetery,  Skull 
Valley  (NWViSEViSEVi  sec.  22,  T.  3  S.,  R. 
8  W,). 

Mills  Junction  vicinity,  Benson  Mill,  south- 
west of  Mills  Junction  on  Utah  138. 

Wendover  vicinity.  'Danger  Cafe,  1  mile  east 
of  Wendover  on  US.  40. 


Uintah  County 

'Desolation  Canyon  (see  Carbon  County). 

Utah  County 

Fairfield,  Stagecoach  Inn. 

Pleasant  Orove,  Driggs,  Benjamin  W„  Hov^e, 

119  East  Battlecreek  Road. 
Provo  vicinity,  Olmsted  Station  Power  House, 

5  miles  north  of  Provo  on  U.S.  189, 

Wasatch  County 

Heber  City,  Wasatch  Stake  Tabernacle  and 
Heber  Amusement  Hall,  Main  Street  at  100 
North  Street  and  100  West  Street  corners. 

Midway,  Watkins-Coleman  House,  6  East 
Main    Street. 

Washington  County 

Pine  Valley.  Pine  Valley  Chapel  and  Tithing 
Office,  Main  and  Grass  Valley   Streets. 

Rockvllle.  Desert  Telegraph  and  Post  Office, 
Utah.  15. 

St.  George.  Old  Washington  County  Court- 
house, 85  East  100  North. 

St.  George,  St.  George  Tabernacle,  Intersec- 
tion of  Tabernacle  and  Main  Streets. 

St.  George,  Young,  Brigham.  Winter  Home 
and  Office,  comer  of  Second  North  and 
First  West  Streets. 

Santa  Clara,  Hamblin.  Jacob.  House. 

Sliver  Reef,  Wells  Fargo  and  Company  Ex- 
press Building,  Main  Street. 

Washington,  Washington  Cotton  Factory,  on 
U.S.  91   (Frontage  Road  West). 

Wayne  County 

Frulta.  Fruita  Schoolhouse.  Utah  24. 

Green  River  vicinity,  Horseshoe  (Barrier) 
Canyon  Pictograph  Panels,  43  miles  south 
of  Green  River  sees.  17,  19,  T.  27  S  ,  R.  16  E. 

Weber  County 

Ogden,  Bertha  Ecclcs  Community  Art  Cen- 
ter, 2580  Jefferson  Avenue. 

Ogden,  Goodyear,  Miles  Cabin,  Tabernacle 
Square. 

VERMONT 

Addison  County 

Addison.  Chimney  Point  Tavern,  Vermont 
125. 

MIddlebury.  'Willard,  Emma,  House.  Mid- 
dlebury  College  Campus. 

Orwell,  Mount  Independence,  on  Lake  Cham- 
plain  opposite  Fort  Tlconderoga. 

Ripton  vicinity.  'Frost,  Robert,  Farm, 
Homer  Noble  Farm,  1  mile  north  on  Ver- 
mont 125,  3  miles  east  of  Ripton. 

Bennington  County 

Bennington,    Bennington    Battle    Moument, 

Monument  Circle. 
Manchester.  Equinox  House.  Main  Street. 
North    Bennington.     McCullough    Mansion, 

southwest  corner  of  West  and  Park  Streets. 
South    Shaftsbury.     'Frost,    Robert,    Farm, 

The  Gully.  0  25  mile  east  of  Vermont  7  on 

Buck  Hill  Road. 

Caledonia  Ciunty 

Lyndon.  Old  Schoolhouse  Bridge,  South 
Wheelock  Road. 

Chittenden  County 

Burlington.  Ethan  Allen  Engine  Co.  No.   4, 

Church  Street. 
Burlington,  Follett  House.  63  College  Street. 
Burlington,    U.S.    Post    Office    and    Custom 

House  (Smith-Goldberg  U.S.  Army  Reserve 

Center) ,    southeast    comer    of    Main    and 

Church  Streets. 
Jericho,  Old  Red  Mill,  on  Route  15. 
Shelburne,     'The     Ticonderoga,     Shelburne 

Museum. 

Franklin  County 

St.  Albans,  Houghton  House,  86  South  Main 
Street. 


Grand  Isle  County 

Grand  Isle,  Hyde  Log  Cabin,  VS.  2. 

Orange  County 

StrafTord,  'Morrill,  Justin  Smith,  Home- 
stead, south  of  the  Common. 

Rutland  County 

Castleton,  Castleton  Medical  College  Build- 
ing, South  Street. 

Hubbardton,  Hubbardton  Battlefield,  Junc- 
tion of  Castleton-Hubbardton  Road,  and 
Old  Military  Road  to  Mount  Independence. 

Washington  County 

Montpeller,  'Vermont  Statehovse,  State 
Street. 

Windsor  County 

Goulds  Mill,  Eureka  Schoolhouse,  Charleston 
Road. 

Ludlow,   Black  River  Academy.  High  Street. 

Plymouth,  Plymouth  Historic  District,  the 
entire  village  of  Plymouth;  bounded  on 
the  east  by  East  Mountain,  on  the  south 
by  Blueberry  Hill  and  Soltudus  Mountain, 
on  the  west  by  Mount  Tom,  and  on  the 
north  by  Wood  Peak. 

Plymouth  Notch,  'Coolidge,  Calvin,  Home- 
stead, off  Vermont  lOOA. 

Windsor,  Old  Constitution  House,  16  North 
Main  Street. 

Windsor,  'Robbins  and  Laurence  Armory 
and  Machine  Shop,  South  Main  Street. 

Windsor,  Windsor  House,  North  Main  Street 

Woodstock,  'Marsh,  George  Perkins,  Boyhood 
Home,  54  Elm  Street. 

VIRGIN    ISLANDS 

St.  Croix  Island 

Chrlstlansted,    Christiansted    National   His- 
toric Site. 
'Columbus  Landing  Site,  Salt  River  Bay. 

St.  Thomas  Island 

St.  Thomas  National  Historic  Site,  Charlotte 
Amalle. 


Accomack  County 

Accomack,  St.  James  Church,  east  side  of 
Daugherty  Road  between  Back  Street  and 
Ocean  Highway. 

Hallwood  vicinity.  Wessells  Root  Cellar,  0.1 
mile  north  of  Intersection  of  Routes  701 
and  692. 

Horntown  vicinity.  Corbin  Hall,  east  of  Horn- 
town  on  Route  679. 

Mappsvllle,  vicinity,  Wharton  Place,  0.4  mile 
southeast  of  Route  679. 

Metomkln  Island  vicinity.  Bowman's  Folly, 
2.5  miles  southeast  of  intersection  of 
Route  652  and  Route  13. 

Onancock.  Hopkins  and  Brother  Store,  Mar- 
ket Street. 

Onancock.  Kerr  Place,  northeast  corner  of 
Crockett  Avenue  and  Market  Street. 

Pungoteague,  St.  George's  Church,  northwest 
side  of  Route  178.  0.3  mile  northeast  of 
the  Intersection  with  Route  180. 

Albermarle  County 

Charlottesville  vicinity,  Farmington,  0.9  mile 
west  of  the  Intersection  of  Routes  250  and 
29-250  Bypass. 

Charlottesville  vicinity,  'Monticello,  2  miles 
south  of  Charlottesville  on  Virginia  53. 

Clsmont  vicinity,  Castle  Hill,  0.8  mile  north- 
west of  Route  231,  2  miles  northeast  of 
the  intersection  with  Route  600. 

Covesville  vicinity,  Redlands,  0.1  mile  east 
of  intersection  of  Routes  708  and  627. 

Keene  vicinity,  Christ  Church  Glendower,  on 
Route  713,  0.4  mile  southwest  of  Its  inter- 
section with  Route  712. 
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Alexandria  (independent  city) 

'Alexandria  Historic  District,  bounded 
roughly  by  the  Capital  Beltway  on  the 
south.  Alfred  and  Patrick  Streets  on  the 
west  (With  an  extension  westward  along 
Prince  Street).  Oronoco  and  Princess 
Streets  on  the  northwest  and  northeast 
respectively  (with  an  extension  northward 
along  George  Washington  Memorial  Park- 
way  to  the  north  city  limits),  and  by  the 
Potomac  River  on  the  east. 

Carlyle  House.  123  North  Fairfax  Street. 

'Cnrist  Church,  southeast  corner  of  Cam- 
eron and  Columbus  Streets. 

'Gadsby'a  Tavern.  128  North  Royal  Street. 

The  Lyceum,  201  South  Washington  Street. 

Alleghany  County 

Covington.  Humpback  Bridge,  0.2  mile  south 
of  U.S.  60,  0.8  mile  southwest  of  intersec- 
tion of  U.S.  60  and  County  Route  651. 

Amelia  County 

Chula  vicinity,  Wigtcam,  8  miles  northwest 


NOTICES 

Buena  Vista  {independent  city) 
Soutkem  Seminary  Main  Building,  intersec- 
tiop  of  Ivy  and  Park  Avenues. 
Campbell  County 

..       Island   vicinity,   Green   Hill,   0.3    mile 
soi  th   of   intersection  of  Routes  833   and 


Long 
soi 
72) 


of  Chula. 


Amherst  County 


Sweet  Briar,  Sireet  Briar  House,  0.1  mile 
southwest  of  the  intersection  of  Routes  29 
and  624. 

Appomattox  County 

Appomattox  vicinity,  Appomattox  Court 
House  National  Historical  Park.  3  miles 
northeast  of  Appomattox  on  Virginia  24. 

Arlington  County 

Arlington.  The  Glebe.  4527  North  17th  Street. 

Arlington  vicinity,  Arlington  House  (Custis- 
Lee  \fansion),  Arlington  National  Ceme- 
tery. 

Augusta  County 

Spottswood  vicinity.  Old  Providence  Stone 
Church,  northwest  of  Spottswood  at  Junc- 
tion of  Virginia  613  and  620. 

Wa>-nestK>ro.  Suannanoa.  0.5  mile  west  of 
Route  610.  04  mile  south  of  Intersection 
of  Route  610  and  Route  250  (also  In  Nelson 
County). 

Bath  County 

Bacova  vicinity.  Hidden  Valley.  11  miles 
north  of  intersection  of  Routes  621  and  39. 

Bedford  County 
Bedford  vicinity.  Fancy  Farm,  on  Route  43, 

0.1    mile   north   of   the    intersection   with 

Route  682. 
Bedford  vicinity.  Three  Otters.  0.7  mile  we.st 

of  the  intersection  of  Routes  838  and  43. 
Forest    vicinity.    New    London   Academy,  0  1 

mile  east  of  intersection  of  S.R.  297  and 

811. 
Lynchburg  vicinity.  'Poplar  Forest.  0  5  mile 

south   of   intersection  of   Routes  661   and 

460. 

Botetourt  County 

Pincastle.  Botetourt  County  Courthouse, 
northwest  comer  of  Main  and  Roanoke 
Streets. 

Fincastle,  Fincastle  Historic  District, 
bounded  roughly  by  Back  and  Carper 
Streets  on  the  north,  by  properties  front- 
in  on  Hancock  Street  on  the  east,  by  Grif- 
fin Alley,  the  cemetery,  and  a  line  midway 
between  Main  Street  and  Murray  Street 
on  the  south,  and  Catawba  Street  on  the 
west. 

Buckingham  County 

Buckingham.  Buckingham  Court  House  Hi.^- 
(oric  District,  along  Route  60  extending  0.3 
mile  east  of  Interesection  of  Routes  60  and 
631,  through  Buckingham  Court  House. 

Dlllwyn  vicinity,  Francisco,  Peter,  House. 
southeast  of  Dlllwyn,  0  9  mile  south  of  SJl. 
626. 


Bowling  Green  vicinity,  Old  Mansion.  0  4 
ml  o  south  of  Intersection  of  Routes  2 
(3(  1)  and  207. 

Port  Royal,  Port  Royal  Historic  District, 
bo  inded  on  the  north  by  the  Intersection 
of  Elout*  301  and  the  Rappahannock  River; 
extending  0.1  mile  east  of  Intersection  of 
Ro.ites  T  1004  and  T  1005,  0.1  mile  west 
of  Intersection  of  Routes  T  1003  and  301, 
an!  0.2  mile  south  of  Intersection  of 
Ro  Lites  T  1003  and  301. 

Port  Royal  vicinity,  'Camden.  0.5  mile  north 
of  Intersection  of  Routes  686  and  17. 

Port  Royal  ^-iclnity.  Gay  Mont,  on  U.S.  17 
neiir  junction  with  U.S.  301. 

Charles  City  County 

Chaifes    City,    Charles   City   County   Court- 
0.1    mile   south   of   Intersection   of 
.  628  and  5. 

City   vicinity,    'Berkeley  Plantation 
njamin    Harrison     V     Birthplace    and 
Hctme).  8  miles  west  of  Charles  City. 

es  City  vicinity,  Greenuay.  0.6  mile 
;t  of  Intersection  of  Routes  5  and  155. 
Chafes  City  vlcUiity,  'Tyler,  John.  House 
lerwood  Forest).  4  miles  east  of  Charles 
;y  on  Virginia  5. 
Chailes  City  vicinity,  'Westover,  7  miles  west 
Charles  City  on  Virginia  5. 

City    vicinity,    Westover    Church.  5 

west  of  Charles  City  off  Virginia  5. 

ell    vicinity.    Eppes    Island,    between 

Creek  and  the  James  River  at  the 

cotifluence  of  the  James  and  Appomattox 


house. 
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Caroline  County 


well  vicinity,   'Shirley,  0.4  mile  south- 
of  Route  608,  15  nules  west  of  inter- 
of  Route  608  and  Route  5. 


(  st 


se  ;tion 


Charlotte  County 


Bro<ikneal  vicinity,   Staunton  Hill,  08   mile 
;  of  Turnip  Creek.  0.2  mile  southeast  of 
619,  1.4  miles  southwest  of  Inter- 
,  of  Route  619  and  Route  693. 
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Charlottesville  {independent  city) 

bimarle     County    Court    House    Historic 
strict. 

unda.  University  of  Virginia,  University 
Virginia  campus. 

versity    of    Virginia    Historic    District, 

led  on  th©  north  by  University  Ave- 

on    the    south    by    Jefferson    Park 

enue.  on  the  east  by  Hospital  Road,  and 

the  west  by  McCormlck  Road. 

Chesterfield  County 

Miciothlan  vicinity.  Bellona  Arsenal,  0  1  mile 
rthwest  of  Route  673,  2  miles  northwest 

of  the  intersection  with  Route  147. 
Wirterpock    vicinity,    Eppington.    1.6    miles 

south   of   intersection  of  Routes  621   and 

6^2. 

Clarke  County 

I'ille  vicinity.  Annefield,  0.7  mile  east  of 
irsectlon  of  Routes  633  and  652. 
Berlyvllle  vicinity,  Fairfield.  0.2  mile  east  of 

rsectlon  of  Routes  340  and  610. 
Be+yvlUe    vicinity.    Long    Branch,   0.1    mile 
jrth  of  Long  Branch,  18  miles  southwest 
■  Route  626,  0.1  mile  west  of  Intersection 
:  Route  626  and  Route  624. 
ce  vicinity,  Saratoga,  0.4  mile  southeast 
:  Intersection  of  Routes  723  and  617. 
Miiwood,   Millwood  Mill,  southwest  side  of 
1  itersection  of  Routes  723  and  255. 


White  Post  vicinity,  'Greenway  Court,  1  mile 
south  of  White  Post  on  Virginia  277. 

White  Post  vicinity.  The  Tuleyries,  1.5  miles 
east  of  White  Post  off  Route  628. 

Culpeper  County 

Stevensburg  vicinity,  Salubria,  0.8  mile  east 
of  Intersection  of  Routes  3  and  663. 

Warrenton  vicinity.  Little  Fork  Church,  in- 
tersection of  Routes  624  and  726. 

Cumberland  County 

Cartersville  vicinity,  Ampthill,  on  S.R.  602. 
3  miles  north  of  intersection  with  S.R.  45. 

Cartersville  vicinity,  Cartersville  Bridge,  Vir- 
ginia 45  over  the  James  River  (also  in 
Goochland  County) . 

Danville  {independent  city) 

Danville  Public  Library,  975  Main  Street. 

Dinwiddie  County 

Dinwiddle  vicinity.  Burnt  Quarter,  0.7  mile 
southwest  of  intersection  of  Routes  627, 
613.  and  645. 

Petersburg  vicinity,  'Five  Forks  Battlefield, 
12  miles  west  of  Petersburg  on  Covinty 
Road  627  at  Church  Road. 

Petersburg  vicinity.  Mayfield  Cottage,  05 
mile  east  of  Intersection  of  Routes  1  and 
460. 

Petersburg  vicinity.  Petersburg  National 
Battlefield,  southeast,  south,  and  south- 
west of  Petersburg  (also  In  Prince  George 
County) . 

Rowanta  vicinity,  Williamson  Site,  0.9  mile 
north  of  Intersection  of  Routes  693  and 
703. 

Essex  County 

Caret   vicinity,   Blandfield.  0.7  mile   east   of 

Intersection  of  Routes  624  and  17. 
Loretto  vicinity,  Brooke's  Bank.  1  mile  east 

of  Loretto,  1.4  miles  north  of  Route  17. 
Loretto  vicinity,  Elmivood.  0.2  mile  southwest 

of  the  intersection  of  Routes  640  and  17. 
Loretto    vicinity,    Vauter's    Church,    1    mile 

northwest  of  Loretto  on  U.S.  17. 

Fairfax  County 

Accotlnk  vicinity.  Pope-Lcighey  House,  east 

of  Accotink  off  U.S.  1. 
Accotlnk  vicinity,  Woodlawn  Plantation.  04 

mile   west   of   Intersection   of   U.S.    1    and 

Route  235. 
Alexandria  vicinity,  'Gunston  Hall.  15  miles 

south  of  Alexandria  on  Virginia  242. 
Alexandria  vicinity,  Huntley,  6918  Harrison 

Lane. 
Alexandria  vicinity,  'Mount  Vernon.  7  miles 

south  of  Alexandria  on  George  Washington 

Memorial  Parkway. 
Chantilly  vicinity.  Sully.  0.8  mile  northeast 

of  the  Intersection  of  Routes  28  and  50. 
Dranesvllle     vicinity,     Dranesville     Tavern, 

11919  Leesburg  Pike. 
Lorton.  Pohick  Church,  9201  Richmond  High- 
way. 

Falls  Church  {independent  city) 
The  Falls  Church,  115  East  Fairfax  Street. 

Fauquier  County 
Uppervllle,  Upperville  Historic  District. 
Fluvanna  County 

Bremo  Bluff  vicinity,  'Bremo,  0.9  mile  north 
of  intersection  of  Routes  15  and  656. 

Columbia,  Point  of  Fork,  west  bank  of  Rl- 
vanna  River,  0.3  mile  north  of  southeast 
end  of  Route  624,  1.3  miles  southeast  of 
Intersection  of  Route  624  and  Route  656. 

Palmyra,  Fluvanna  County  Courthouse  His- 
toric District,  extending  0.3  mile  north  of 
the  Intersection  of  Routes  601  and  15  and 
to  the  Rlvanna  River  on  the  south; 
bounded  on  the  east  by  Route  15  and  on 
the  west  by  the  river. 
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jj  Franklin  Cminty 

Rocky  Mount  vicinity.  Booker  T.  Washington 
National  Monument,  16  miles  east  of  Rocky 
Mount  on  Virginia  122. 

Frederick  County 

Mlddletown  vicinity,  *  Cedar  Creek  Battle- 
field aiid  Belle  Grove,  on  Interstate  81  be- 
tween Mlddletown  and  Strasburg. 

Fredericksburg  (independent  city) 

Fredericksburg  Historic  District,  bounded  on 
the  northeast  by  the  Rappahannock  River; 
on  the  southwest  by  a  line  parallel  to 
Prince  Edward  Street  halfway  between  It 

.  and  Winchester  Street;  extending  north 
to  Canal  Street  and  south  to  the  Inter- 
section of  Hazel  Run  and  the  river. 

•Kenmore,  1201  Washington  Avenue. 

'Monroe  Law  Office,  908  Charles  Street. 

'Rising  Sun  Tavern,  1306  Caroline  Street. 

Gloucester  County 

Gloucester  vicinity.  Abingdon  Glebe  House, 
0.7  mile  south  of  the  intersection  of  Routes 
17  and  615. 

Gloucester  vicinity,  Roanng  Spring,  0.3  mile 
east  of  Virginia  616. 

Gloucester  vicinity,  Rosewell,  0.1  mile  west 
of  Carter  Creek,  15  miles  southeast  of  Route 
644,  0.3  mile  south  of  intersection  of  Route 
644  and  Route  632. 

Gloucester  vicinity.  Toddsbury.  1.1  miles  east 
of  intersection  of  Routes  622  and  14  (3). 

Ware  Neck  vicinity.  Louland  Cottage,  south- 
west of  Ware  Neck.  0  6  mile  south  of  Route 
623. 

White  Marsh  vicinity.  Abingdon  Church,  0.6 
mile  south  of  the  Intersection  of  Routes  17 
and  6)4 

Goochland  County 

Cartrrti  :llr  Bridge  (see  Cumberland  County). 

Ooorh  a«  d.  G'uxltland  County  Court  Square, 
east      -e  of  Route  6  (Route  522) . 

Oooch)-nd  vicinity.  Boiling  Hall,  west  of 
Goochland  off  Vlriirtnla  600. 

Manakln  vicinity.  'TiickaJtoc.  on  James  River 
southeast  of  Mnnakin  via  secondary  roads. 

Olivine  vicinity.  Woodlavn.  at  the  intersec- 
tion of  Routes  250  and  612. 

Pemberton  vicinity,  Hoicard's  Neck,  1  mile 
northwest  of  Pemberton. 

Rock  Castle  vicinity.  Rock  Castle,  east  side 
of  the  southern  end  of  Route  600. 

Grayson  County 

Trout  Dale  vicinity,  *Ripshin.  north  side  of 
Route  732.  0.1  mile  east  of  the  Intersection 
with  Route  603. 

Greene  County 

Standardsville,  Greene  County  Courthouse, 
northwest  corner  of  Route  649,  0.1  mile 
south  of  Intersection  with  Route  33. 

Standards  vicinity,  Octonia  Stone,  1.7  miles 
northwest  of  the  Intersection  of  Routes 
637  and  1001. 

Halifax  County 

South  Boston  vicinity,  'Berry  Hill,  1.5  miles 
south  of  Intersection  of  Routes  659  and 
682. 

Hampton  {independent  city) 

'Fort  Monroe,  Old  Point  Comfort. 

Fort    Wool,    on    island    at    the    entrance   to 

Hampton  Roads  between  WUloughby  Spit 

and  Old  Point  Comfort. 
Hampton  institute,  south  side  of  Route  60, 

0  8  mUe  northwest  of  intersection  of  Route 

60  and  Hampton  Roads  Bridge  TunneL 
Herbert  House,  east  end  of  Marina  Road  on 

Hampton  Creek. 
St.  John's  Church,  northwest  corner  of  West 

Queen  and  Court  Streets. 


Hanover  County 

Ashland  vicinity.  Fork  Church,  east  side  of 
Route  738  at  Intersection  with  Route  685. 

Ashland  vicinity,  'Henry,  Patrick,  House 
iScotchtown) ,  10  miles  northwest  of  Ash- 
land on  Virginia  685. 

Ashland  vicinity.  Slash  Church,  on  Virginia 
656. 

Hanover,  Hanover  County  Courthouse,  east 
side  of  Route  301  at  Intersection  of  Route 
1006  and  Route  301. 

Hanover,  Hanover  County  Courthouse  His- 
toric District,  the  boundaries  extend  0.1 
mile  northeast  and  0.1  mile  southwest  of 
Route  301;  the  northern  boundary  extends 
0.1  mile  north  of  the  Intersection  of  Routes 
301  and  1006;  the  southern  boundary  is  the 
intersection  of  Routee  301  and  1001. 

Richmond  vicinity,  Richmond  National  Bat- 
tlefield Park  (aiso  In  Henrico  County  and 
Richmond ) . 

Richmond  vicinity,  'Ruffin,  Edmund,  Plan- 
tation (Marlbourne) ,  11  miles  northeast  of 
Richmond  on  U.S.  360. 

Harrisonburg  (independent  city) 

Morrison  House,  northwest  corner  of  the  in- 
tersection of  West  Market  and  North 
Liberty  Streets. 

Henrico  County 

Dutch   Gap    vicinity,   Henrico,   northeastern 

tip  of  Parrar  Island. 
Richmond    National    Battlefield    Park    (see 

Hanover  County). 
Richmond   vicinity.    Flood   Marker   of   1771, 

0.8  mile  southeast  of  the  intersection  of 

Routes  5  and  156. 
Richmond  vicinity,  James  River  and  Kana- 
wha Canal  Historic  District,  extends  from 

Ship  Locks  to  Bosher's  Dam. 
Richmond   \icinlty,   Malvern   Hill,   1.2   miles 

southeast  of  Intersection  of  Routes  5  and 

156. 

Hopewell  (independent  city) 

Appomattox  Manor,  at  the  confluence  of  the 
James  and  Appomattox  Rivers,  on  tlie 
south  bank. 

Weston  Manor,  south  bank  of  Appomattox 
River,  0.4  mlie  west  of  Route  10. 

Isle  of  Wight  County 

Benn's  Church.  'St.  Luke's  Church. 

Smlthfield.  Old  Isle  of  Wight  County  Court- 
house, northeast  corner  of  Main  and  Mason 
Streets. 

James  City  County 

Five  Forks  vicinity,  Powhatan.  0.8  mile  north 
of  the   Intersection  of  Routes  615  and  5. 

Jamestown,  Colonial  National  Historical  Park 
(also  in  WUliamsburg  and  In  York 
County) . 

Jamestown,  Juriiestoun  National  Historic 
Site,  Jajnestown  Island. 

Llghtfoot  vicinity,  Pincwoods  (Warburton 
Hou^e),  1.4  miles  southwest  of  the  Inter- 
section of  Routes  613  and  614. 

Williamsburg  vicinity.  'Carters  Grove,  0.2 
mile  southeast  of  intersection  of  Routes 
60  and  667. 

Williamsburg  vicinity.  Kingsmill  Plantation, 
5  miles  south  of  Williamsburg. 

King  George  County 

Comorn  vicinity,  Marmion,  0.8  mile  northeast 

of  intersection  of  Routes  649  and  609. 
King  George  Court  House  vicinity,  Namatico, 

1.8  miles  south  of  Intersection  of  Routes 

650  and  625. 
Sealston  vicinity,  Lamb's  Creek  Church,  on 

Virginia  607. 

King  and  Queen  County 

StevensviUe  vicinity,  Hillsborough,  0.6  mile 
southwest  of  Route  633,  1.9  miles  north- 
west of  its  Intersection  with  Route  632. 


King  William  County 

King  William,  King  WUliam  County  Court- 
house, east  side  of  Rou*e  619.  0.1  mile 
north  of  Intersection  of  Route  619  and 
Route  30. 

Mangohlck  vicinity,  Mangohick  Church, 
south  of  Mangohick  off  Virginia  30. 

Tunstall  vicinity,  'Elsing  Green,  2.1  miles 
southwest  of  intersection  of  Routes  632 
and  623. 

West  Point  vicinity,  Chelsea,  1.7  miles  north 
of  Intersection  of  Chelsea  Road  and  Route 
30. 

Lancaster  County 

Kilmaniock  vicinity.  'Christ  Church,  3  miles 

south  of  Kilmarnock  on  Virginia  3. 
Lively   vicinity,   St.  Mary's   Whitechapel,  0.1 

mile  northwest  of  intersection  of  Routes 

354  and  201. 
Weems    vicinity,    Corotoman,    south    side    of 

the  intersection  of  Routes  222  and  631. 

Lee  County 

Cumberland  Gap  National  Historical  Park 
(see  Bell  County,  Ky.) . 

Lexington  (independent  city) 

'Barracks.  Virginia  Military  Institute,  north 
edge  of  Lexington  on  U.S.  11. 

'Lee  Chapel,  Washington  and  Lee  University 
campus. 

Lexington  Preservation  District,  bounded  on 
the  north  and  west  by  the  southwesterii 
tributary  of  Maury  River  and  the  Chesa- 
peake cS:  Ohio  Railroad:  and  on  the  south 
by  Edmondson  Avenue,  extending  800  feet 
east  of  Randolph  Street. 

Loudoun  County 

Aldie,  Aldie  Hi.^toric  District,  extending  0  1 
mile  east  of  the  Intersection  of  Routes  612 
and  50,  0.1  mile  west  of  the  intersection 
of  Routes  50  and  732,  and  0.2  mile  north 
and  0.3  mile  south  of  Route  50. 

Leesburg,  Lccsburg  Historic  District,  begin- 
ning on  the  east  at  the  intersection  of 
Loudoun  and  Market  Streets,  running 
northeast  parallel  to  Church  Street  to  the 
intersection  of  a  line  in  projection  of  North 
Street;  then  northwest  to  and  along  North 
Street  to  Intersection  of  Church  Street; 
then  northeast  parallel  to  King  Street  to 
intersection  of  a  line  in  projection  of  Union 
Street;  then  northwest  along  Union  Street 
to  the  intersection  of  a  line  in  extension  of 
Liberty  Street;  then  southwest  to  the  In- 
tersection of  Liberty  and  North  Streets; 
then  northwest  along  an  extension  of 
North  Street  until  intersecting  a  line  in 
projection  of  Ayr  Street;  then  southwest 
along  Ayr  Street  to  a  point  100  feet  south- 
west of  Ayr  Street  and  Twin  Branch 
Creek;  then  southeast  along  an  extension 
of  South  Street  to  a  point  200  feet  west  of 
King  Street;  then  southwest  parallel  to 
King  Street  to  a  point  500  feet  south  of  the 
railroad;  then  east  across  King  Street  and 
parallel  to  South  Street  for  1.700  feet;  then 
northeast  parallel  to  King  Street  to  the 
intersection  of  Loudoun  and  Market 
Streets. 

Leesburg  vicinity.  'Monroe.  Jnmrs.  Hoti.^c, 
Oak  Hill,  8  miles  south  of  Leesburg  on  U.S. 
15. 

Leesburg  vicinity,  'Oatlands.  1  mile  south  of 
intersection  of  Routes   15  and  651. 

Leesburg  vicinity.  'Waterford  Historic  Dis- 
trict, Virginia  665,  7  miles  northwest  of 
Leesburg,  A  pentagonal-shaped  area  fol- 
lowing topographical  features;  measuring, 
from  the  intersection  of  Main  Street  and 
Second  Street,  0.9  mile  to  the  northeast, 
1.4  miles  to  the  southetist,  1.2  miles  to  the 
southwest,  1.2  miles  to  the  west,  and  0.9 
mile  to  the  northwest. 

Mlddleburg  vicinity,  Wclboume.  0.1  mile 
south  of  Route  743,  1.2  miles  northwest 
of  its  intersection  with  Route  6111. 
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sterling  vicinity.  Broad  Run  Bridge  and  Toll- 
house, at  intersection  of  Routes  7  and  28 
with  Broad  Run. 

Louisa  County 

GordonsvUle  vicinity.  Bostcells  Tavern.  0.1 
mile   southeast   of   intersection  of  Routes 

22  and  15.  ^     „  ^        „ 

GordonsvlUe  vicinity.  Hawkwood.  0.5  mile 
west    of    the    Intersection    of   Routes   617 

and  15.  ,   t.  i 

Poindexter    vicinity.    Ionia,    north    of   Poin- 

dexter.  off  Route  640  near  Its  intersection 

with  Route  613. 
Trevilians  vicinity.  Westend.  1.1  miles  south 

of  the  Intersection  of  Routes  638  and  22. 
Zion    Crossroads    vicinity.    Green    Springs. 

northeast  of  Zion  Crossroads,  off  U.S.   15. 

Lunenburg  County 

Lunenburg.  Lunenburg  Courthouse  Historic 
District,  0.2  mile  west  and  north  of  the 
intersection  of  Routes  40  and  49;  and  0  4 
mile  east  and  south  of  the  Intersection  of 
Routes  40  and  675. 

Lynchburg  {independent  city) 

The  Academy  of  Music.  522-526  Main  Street. 
Point  of  Honor.  112  Cabell  Street. 
Garland  Hill  Historic  District. 
Lynchburg   Court   House.   Ninth   Street    be- 
tween Court  and  Church  Streets. 
Madison  County 


Whit 
Willo 


NOTICES 

Norfolk  (independent  city) 

■Archer  House,  327  Duke  Street. 
Church.  421   East  Freemason  Street. 
ckstomshouse,  101  East  Main  Street. 

Street  Baptist  Church,  northeast 
c^n  and  North  Bank  Streets. 
ur  General  Douglas.  Memorial  {Nor- 
City  Hall) .  421  East  City  Hall  Avenue. 
Moses.  House,  southwest  corner  of  East 
asoii  and  North  Bank  Streets. 
Academy  Building.  420  Bank  Street. 
„.s  ChuYch.  201  St.  Pauls  Boulevard. 
Freemason   Street   Area   Historic   Dts- 
bounded  on  the  north  by  Brambleion 
on  the  east  by  property  lines  on 
side  of  Duke  Street,  on  the  south  by 
lines  on  south  side  of  West  Free- 
Street,    and   on   the    west    by   the 
sLh  River. 

House    225  West  Freemason  Street. 
ghby-Baylor    House,    601     Freemason 
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Madison      County      Courthouse,     cheri  x)n 


Madison, 

XJ S    29. 
Madison  viclnitv,  Hebron  Lutheran  Church. 

northeast   side   of   Routes   638  and  663.   1 

mile    northeast    of    the     Intersection    of 

Routes  638  and  231, 

Mathews  County 

Hudgins  vicinity.  Cricket  Hill  {Fort  Cricket 
Hill),  northeast  of  Hudgins,  0.2  mile  east 
of  the  Intersection  of  Routes  669  and  223. 

Williams  vicinity,  Poplar  Grove  Mill  and 
House  west  of  Williams  on  secondary  road. 
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Mecklenburg  County 

ClarksvUle  vicinity,  Prestwould.  0.1  mile 
north  of  Roanoke  River,  16  miles  south- 
west of  Intersection  of  Route  15  and  Route 
701,  1  mile  north  of  ClarksvUle  city  limits. 

Middlesex  County 

Saluda  vicinity,  Christ  Church,  on  Route  33, 
Urbanna.  Mills.  James.  Storehouse  {Old  To- 
bacco   Warehouse),   south    side   of    Route 

T-1002. 

Montgomery  County 

Blacksburg  vicinity,  Smithfield,  1  mile  west 

of  Blacksburg  city  limits. 
EUlston  vicinity.  Fotheringay.  1.4  miles  south 

of  intersection  of  Routes  11  and  631. 
Nelson  County 
Waynesboro.       Swannanoa       (see      Augusta 

County). 

New  Kent  County 

New  Kent  Court  House,  St.  Peter's  Church. 
north  side  of  Route  642.  0.4  mile  northeast 
of  intersection  of  Route  642  and  Route  609. 

Tunstall  vicinity,  Hampstead.  1  mile  north- 
west of  the  Intersection  of  Routes  606 
and  607. 

Newport  News  {independent  city) 

Denbigh  Plantation.  0.2  mile  southwest  of 
southern  end  of  Lukas  Creek  Road. 

Hilton  Village,  bounded  by  the  James  River 
on  the  southwest.  Post  Street  on  the  north- 
west, the  Chesapeake  &  Ohio  Railroad 
tracks  on  the  northeast,  and  Hopkins  Street 
on  the  southeast. 

Jones.  Matthew.  House.  Fort  Eustis  Military 
Reservation.     Intersection     of     MacAullffe 

Audubon,  Mill  Croie.  Pawlmg  Road. 

l^e  Hall.  0.6  mile  northwest  of  intersection  of 
US.  60  and  Virginia  238. 


so 
a 


Northampton  County 


,„    Hungars  Church,  0.2  mile  east 
intersection  of  Routes  619  and  622. 
vn  vicinity,  Vaucluse.  1.8  miles  south 
Intersection  of  Routes  619  and  657. 
.^^vm  vicinity,  Winona,  0.7  mile  south 
'lloute  619,  0.4  mile  northwest  of  Inter- 
lion  of  Route  619  and  Route  622. 

de  vicinity.  Custis  Tombs.  1.3  miles 
west   of   intersection   of   Routes   644 

645 
^n  vicinity.  Eyre  Hall.  16  miles  north 
Intersection  of  Routes  13  and  680. 

.  Northampton  County  Court  House 
Aoric  District. 

nlle  vicinity.  Caserta,  1  mile  northwest 
ntersection  of  U.S.  13  and  Route  630. 
,  Ille  vicinity.  Pear  Valley.  0.1  mile  south 
ntersection  of  Routes  689  and  628. 
;own  vicinity.  Glebe  of  Hungars  Par- 
1.3  miles  northwest  of  Intersection  of 
es  622  and  619. 

Ille  vicinity.  Sommers  House.  0.2  mile 
of   Intersection   of   Routes    183 

691 
,Mwadox   vicinity.   Brownsville.  1.2  miles 
ijtheast  of  the  Intersection  of  Routes  608 

600. 

Orange  County 


SOX  thwest 
anl 
Nassi  iwadox 


nl 


3....^  vicinity,  Barboursville.  0.5  mile 
1  of  intersection  of  Routes  777  and  678. 
g^  vicinity,  Mayhurst.  0.4  mile  southwest 
intersection  of  Routes  15  and  647. 

vicinity,    *  Madison,    James.    House. 
'\\ontpelier) '.  4  miles  west  of  Orange  on 
glnla  20. 

Page  County 

Aventine  Hall,  143  South  Court  Street. 


Barb  jursville 

soi  ith  I 
Orai^ge 

of 
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(.' 

VI* 


Lur-tr 

Pafrtcfc  County 

Criti  vicinity.  Reynolds  Homestead,  east  side 
ofl Route  798.  0.5  mile  north  of  the  Inter- 
tlon  with  Route  626. 

Petersburg  {independent  city) 
Bati'Tsca.  793  Appomattox  Street. 
Blaidford  Church.  319  South  Crater  Road. 
Cen  re  Hill,  North  of  Franklin  Street  at  the 

er  d  of  Centre  Hill  Lane. 
City  Market.  Cockade  Alley. 

Ex  -hange  Building.  15-19  West  Bank  Street. 
Far  ners'  Bank,  northwest  corner  of  BoUing- 
bjook  Street  and  Cockade  Alley. 
Pittsylvania  County 

Ch*.ham  vicinity,  Little  Cherrystone.  0.1  mile 
n)rth  of   intersection  of  Routes   703   and 

8|2. 

Portsmouth  (independent  city) 

•D\ydock  No.  1,  Norfolk  Naval  Shipyard. 
Portsmouth  Courthouse,  northeast  corner  of 

C  ourt  and  High  Streets. 
Par  tsmouth  Naval  Hospital,  on  Hospital  Point 

ijt  Washington  and  Crawford  Streets. 


Portsmouth  Olde  Towne  Historic  District, 
bounded  on  the  north  by  Crawford  Park- 
way, on  the  south  by  London  Street,  on  the 
east  by  the  mizabeth  River,  and  extending 
0.1  mile  west  of  Washington  Street. 

Powhatan  County 

Powhatan  Court  House,  Powhatan  Court 
House  Historic  District.  0.2  mile  north  and 
south  and  0.1  mile  east  and  west  of  Routes 
13  and  300. 

Powhatan  vicinity,  Belmead,  0.5  mile  north- 
west of  Intersection  of  Routes  663  and  600. 

Prince  Edward  County 

Briery  vicinity.  Briery  Church.  0.3  mile  north 
of  intersection  of  Routes  747  and  671. 

Hampden-Sydney.  Hampden- Sydney  College 
Historic  District,  bounded  approximately 
by  the  campus  of  Hampden-Sydney  College. 

Worsham,  Debtors'  Prison,  On  U.S.  15. 

Prince  George  County 

Petersburg  National  Battlefield  (see  Dinwid- 
dle Covinty), 

Brandon  vicinity,  'Brandon,  west  bank  of 
the  James  River  at  end  of  Route  611. 

Hopewell  vicinity.  Merchant's  Hope  Church. 
0.5  mile  west  of  Intersection  of  Route  641 
and  Virginia  10. 

Prince  William  County 

Dumfries.  Old  Hotel,  U.S.  1. 

Manassas  vicinity,  Manassas  National  Bat- 
tlefield Park. 

Mlnnieville  vicinity,  Bel  Air.  0.9  mile  west  of 
Route  640. 

The  Plains  vicinity.  Beverly  Mill  {Chapman 
Mill),  north  side  of  the  Intersection  of 
Routes  600  and  55.  „      ,, 

Woodbridge  vicinity,  Rippon  Lodge.  0.8  mile 
north  of  the  Intersection  of  Routes  1  and 

642. 

Pulaski  County 

Radford  vicinity.  Ingles  Ferry.  0.9  mile  north 
of  Intersection  of  Routes  611  and  624. 

Richmond   {independent  city) 

Barrett  House.  15  South  Fifth  Street. 
Beers.    William.    House.     1228    East    Broad 

Street. 
Bell  Tower.  Capitol  Square. 
Branch  Building.  1015  East  Main  Street. 
Broad   Street   Station.  Broad  and  Robinson 

Cabell.    Henry    Coalter,    House,    116    South 

Third  Street. 
Confederate    Memorial    Chapel,    2900    Grove 

Avenue.  ^    .„„  ^    ^ 

Crozet  House  (Curtis  Carter  House),  100  East 

Main  Street. 
Donnan-Asher    Iron    Front    Building.    1207- 

1211  East  Main  Street. 
'Egyptian  Building,  southwest  corner  of  East 

Marshall  and  College  Streets. 
First  African  Baptist  Church,  northeast  cor- 
ner of  College  and   East  Broad   Streets. 
First    Baptist   Church,   northwest   corner    of 

12th  and  Broad  Streets. 
'Glasgow  House.   1   West  Main  Street. 
Hancock-Wirt-Caskie   House.  2   North   Fifth 

Street. 
Haxall  House.  211   East  Franklin   Street. 
Hollywood  Cemetery.  412  Cherry  Street. 
James    River   and   Kanaivha   Canal   Historic 

District   (see  Henrico  County). 
James     River     and     Kanaivha    Connection 

Locks,  south  of  Cary  Street  between  10th 

and  13th  Streets. 
Jefferson  Hotel,  northeast  corner,  West  Main 

and  North  Jefferson  Streets. 
Kent -Valentine    House,     12     East    Franklin 

Street.  _     „    » 

Leigh.  Benjamin  Watkins,  House,  1000  East 

Clay  Street. 
Leigh  Street  Baptist  Church,  517  North  25th 

Street. 
Linden  Row,   100-114  East  Franklin  Street. 
Main  Street  Station.  1520  East  Main  Street. 
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'Marshall.  John.  House,  Ninth  and  Marshall 
Streets. 

Maupin-Maury  House,  1105  East  Clay  Street. 

Maymont.  Spottswood  Road. 

'Monroe,  James,  Tomb,  Hollywood  Cemetery, 
412  South  Cherry  Street. 

Monument  Avenue  Historic  District,  bounded 
on  the  southeast  by  a  straight  line  running 
from  the  center  of  the  block  on  Grace 
Street  between  Ryland  and  Lombardy 
Streets  to  the  Intersection  of  Birch  Street 
and  Park  Avenue;  on  the  southwest  by 
Park  Avenue  to  Belmont  Avenue  and  then 
west  in  a  straight  line  to  the  intersection 
of  Roseneath  Road  and  Wythe  Avenue;  on 
the  northwest  by  a  straight  line  from 
Wythe  Avenue  and  Roseneath  Road  to 
Grace  Street  and  Roseneath  Road;  and  on 
the  northeast  by  Grace  Street. 

'Monumental  Church,  1224  East  Broad 
Street, 

Morson's   Row.   219-223   Governor   Street. 

Putney  Houses,  1010-1012  East  Marshall 
Street. 

'Richmond  City  Hall,  bounded  by  10th. 
Broad,  11th,  and  Capitol  Street. 

Richmond  National  Battle/icld  Park.  East 
Broad  Street. 

St.  Johns  Church  Historic  District,  bounded 
roughly  by  22d  Street  on  the  west,  Mar- 
shall Street  on  the  north,  East  Franklin 
Street  on  the  south,  and  29th  Street  on  the 
east. 

'St.  John's  Episcopal  Church.  East  Broad 
Street  between  24th  and  25th  Streets. 

St.  Paul's  Church,  815  East  Grace  Street. 

St.  Peter's  Church,  800  East  Grace^  Street. 

Scott-Clarke  House,  9  South  Fifth  Street 

Second  Presbyterian  Church.  9  North  Fifth 
Street, 

Sheltering  Arms  Hospital.  1008  E.Tst  Clay 
Street. 

Shockoe   Slip   Historic   District. 

Stearns  Iron  Front  Building,  1007  1013  East 
Main  Street. 

Steicart-Lee  House,  707  East  Franklin  Street. 

Tredegar  Ironuorks.  bounded  on  the  north 
by  the  James  River  and  Kanawha  Canal, 
on  the  south  by  the  James  River,  on  tlie 
west  by  Route  1  (301 1 ,  and  tliencc  extend- 
ing 0.4  mile  east. 

U  S.  Post  Office  and  Cu.stom.'iliouse.  1000  East 
Main  Street. 

'Valentine  Museum.  1005-1015  East  Clay 
Street. 

Virginia  Governor's  Mansion.  Capitol  Square. 

'Virginia  State  Capitol  {Second  Confederate 
Capitol).  Capitol  Square. 

West  Franklin  Street  Historic  District,  all 
properties  fronting  on  West  Franklin 
Street  between  Laurel  and  Ryland  Streets. 

'White  House  oj  the  Confederacy.  Clay  and 
12th  Streets. 

William  J.  Clark  Library  and  Barco-Sferens 
Hall,  west  side  of  Lombardy  Street  at  in- 
tersection with  Brook  Road. 

Richmond  County 

Ethel  vicinity,  '  Menokin,  0.8  mile  southwest 
of  Route  690,  1.2  miles  northwest  of  inter- 
section of  Routes  690  and  621. 

Tappahannock  vicinity,  'Sabine  Hall,  14 
miles  south  of  intersection  of  Routes  624 
and   360.  "' 

Warsaw,  Richmond  County  Court  House,  at 
intersection  of  U.S.  360  and  Virginia  3. 

Warsaw  vicinity,  'Tayloe,  John,  Plantation 
(Mount  Airy),  1  mile  west  of  Warsaw  on 
US.  360. 

Roanoke  County 

Salem,  Evans  House.  213  Broad  Street. 

Salem,  WilHams-Brown  House-Store.  523  East 
Main  Street. 

Rockbridge  County 

Lexington,  Aleiander-Withrow  House,  north 
corner  of  Main  and  Washington  Streets. 


Lexington,  'Washington  and  Lee  University 
Historic  District. 

Lexington  vicinity.  Timber  Ridge  Presbyte- 
rian Church,  0.3  mile  southwest  of  inter- 
section of  Routes  11  and  716. 

Staunton  vicinity,  'McCormick,  Cyrus,  Farm 
and  Workshop,  18  miles  south  of  Staunton 
on  U.S.  11  and  Rockbridge  County  606  at 
Walnut  Grove. 

Rockingham  County 

Broadway,      Tunker      House      {"i'ount-Zigler 

House),  0.2   mile   east  of   the   intersection 

of  Routes  736  and  42. 
Broadway   vicinity.   Lincoln  Homestead   and 

Cemetery,  on  Virginia  42,  1  mile  south  of 

its  intersection  with  Route  684. 

Scott  County 

Nlckelsville  vicinity,  Killgore  Fort  House. 
southeast  side  of  Virginia  71.  0.8  mile  south 
of  intersection   with  Virginia   670. 

Shenandoah  County 

Middletown  vicinity.  Fort  Bowman,  0.4  mile 

northeast  of  intersection  of  Routes  11  and 

660. 
New  Market,  New   Market   Historic  District, 

present-day  town  limits. 
New  Market  vicinity,  Neiv  Market  Battlefield 

Park.  1   mile  north  of  the  intersection  of 

Routes  11  and  211. 

Smyth  County 

Marion  vicinity,  Preston  House.  Hcrndon.  0.1 
mile  south  of  intersection  of  Routes  645 
and  11. 

Spotsylvania  County 

Fredericksburg  vicinity,  Fredericksburg  and 
Spotsylvania  County  Battlefields  Memorial 
National  Military  Park,  Fredericksburg  and 
the  area  in  Spotsylvania  County  to  the 
west  and  southwest. 

Stafford  County 

Brooke  vicinity,  Potomac  Creek  Site,  north 
bank  of  Potomac  Creek  at  confluence  with 
Accokeek  Creek. 

Falmouth,  Falmouth  Historic  District,  ex- 
tending from  the  intersection  of  Routes 
1  and  17,  0.3  mile  north.  0.6  mile  east,  0.2 
mile  south,  and  0.3  mile  west. 

Falmouth.  'Melchers.  Gari.  Home  {Bel- 
wont) . 

Fredericksburg  vicinity,  Ferry  Farm  Site  (site 
of  George  Washington's  Boyhood  Home), 
712  Kings  Highway,  east  of  Fredericksburg. 

Garrisonville  vicinity.  Aquia  Church,  0.1  mile 
north  of  intersection  of  Routes  1  and  610. 

Staunton  (independent  city) 

Sears  House.  Sears  Hill  Road  in  Woodrow 
Wilson  City  Park. 

Stuart  House,  120  Church  Street. 

Trinity  Episcopal  Church,  southwest  corner 
of  Beverley  and  Lewis  Streets. 

Virginia  School  for  the  Deaf  and  Blind, 
southeast  side  of  intersection  of  East  Bev- 
erly Street  and  Pleasant  Terrace. 

Western  State  Hospital,  Main  Building. 
sovitheast  corner  of  Greenville  Avenue  and 
Route  250. 

Wharf  Area  Historic  District,  includes  all 
properties  with  frontage  on  Middlebrook 
Avenue  between  South  New  Street  and 
South  Lewis  Street  and  on  South  Augusta 
Street  between  Johnson  Street  and  Mid- 
dlebrook Avenue. 

'Wilson,  Woodrow,  Birthplace,  North  Coal- 
ter  Street  between  Beverly  and  Frederick 
Streets. 

Surry  County 

Bacon's  Castle.  'Allen,  Arthur,  House 
(Bacon's  Castle) . 

Jamestown  vicinity,  Chippokes  Plantation, 
south  bank  of  James  River  between  Col- 
lege Run  on  the  west  and  Lower  Chippokes 


Creek    on    the    east,    opposite    Jamestown 
Island. 

Surry  vicinity.  Four  Mile  Tree,  0.2  mile  north- 
east of  the  Intersection  of  Routes  610  and 
618. 

Surry  vicinity.  Smith's  Fort,  0.8  mile  north- 
east of  the  intersection  of  Routes  31  and 
620. 

Sussex  County 

Grizzard  vicinity,  Fortsville.  1.6  miles  south- 
east of  the  Intersection  of  Routes  612  and 
611. 

Homeville  vicinity.  Chester,  0.2  mile  north  of 
the  intersection  of  Routes  625  and  35. 

Taiewell  County 

Maiden  Spring  vicinity,  Iridian  Paintings, 
2 '2   miles  northwest  of  Maiden  Spring. 

Pocahontas,  Pocahontas  Historic  District, 
boundaries  correspond  to  the  corporate 
boundaries  of  the  town  of  Pocahontas  and 
the  cemetery  on  the  north. 

Virginia  Beach  (independent  city) 

'Cape  Henry  Lighthouse,  Atlantic  Avenue  at 
U.S.  60. 

Old  Donation  Church,  4449  North  Witch 
Duck  Road. 

Pembroke  Manor,  1.5  miles  east  of  intersec- 
tion of  Routes  58,  627,  and  647. 

'Thorough good,  Adam,  House,  4  miles  east 
of  Norfolk  on  Lynnhaven   River. 

Wishart-Bousch  House,  0.4  mile  east  of  inter- 
section of  Route  649  and  Absalom  Road. 

Warren  County 

Cedar  Creek  Battlefield  and  Belle  Grove  (see 

Frederick  County) . 
Milldale,  Mount  Zion,  0.7  mile  northeast  of 

intersection  of  Routes  624  and  639. 

Washington  County 

Abingdon,  Abingdon  Bank,  225  East  Main 
Street. 

Abingdon,  Abingdon  Historic  District,  ex- 
tending 0.1  mile  north  and  south  of  Main 
Street  (Route  11)  and  0.3  mile  northeast 
and  southwest  of  intersection  of  Main  and 
Cummings  Streets. 

Westmoreland  County 

Fredericksburg  vicinity.  George  Washington 
Birthplace  National  Monuinent,  38  miles 
east  of  Fredericksburg  via  Virginia,  218,  301. 
and  705. 

Montross  vicinity.  Chantilly,  1.4  miles  east 
of  Route  609,  1.5  miles  north  of  the  Inter- 
section with  Route  622. 

Stratford,  'Stratford  Hall. 

Tucker  Hill  vicinity,  ''^cocomico  Church,  on 
Route  606,  0.5  mile  southwest  of  Tucker 
Hill. 

Westmoreland  vicinity,  'Spence's  Point 
(John  R.  Dos  Passos  Farm),  on  Route  749, 
0.3  mile  northeast  of  Jiuiction  with  Route 
610. 

Williamsburg  l^independcnt  city) 

'Bruton  Parish  Church,  Duke  of  Gloucester 

Street. 
Colonial  National  Historical  Park  (see  James 

City  County). 
'Randolph.   Peyton,   House.   Intersection   of 

Nicholson  and  North  England  Streets. 
'Semple,  James,  House,  ^uth  side  of  Fran- 
cis Street  between  Blair  and  Waller  Streets. 
'Williamsburg  Historic  District,  bounded  Dy 

Francis,  Waller,  Nicholson,  North  England, 

Lafayette,  and  Nassau  Streets, 
'Wren  Building,  College  of  William  and  Mary, 

College  of  William  and  Mary  campus. 
'Wythe  House,  west  side  of  tl^e  Palace  Green. 

Winchester  {independent  city) 

Handley  Library,  northwest  corner  of  Brad- 

dock  and  Piccadilly  Streets. 
'Jackson,    Thomas    J..    Headquarters.    415 

North  Braddock  Street. 


No.  39— Pt,  n- 
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Wythe  County 


NOTICES 


Seattle,   ron  Pergola,  First  Avenue  and  Yesler 


Max  Meadows  vicinity.  Fort  ChUtcell  Man- 
sion. U.S.  11.  0.6  mile  east  of  the  Intersec- 
tion with  U.S.  52  and  Virginia  121. 

Max  Meadows  vicinity.  Shot  Tower,  0.1  mile 
west  of  Intersection  of  Route  608  and 
Route  52.  2.3  miles  southeast  of  Intersec- 
tion of  Route  52  and  Route  619. 

WythevlUe.  Haller-Gibhoney  Rock  House, 
northwest  comer  of  Monroe  and  Tazewell 
Streets. 

yorfc  County 

Colonial  National  Historical  Park  (see  James 

Citv  County). 
Lackey    vicinity,    tee    House.    Kiskiack,    2.4 

miles  northeast  of  Intersection  of  Routes 

238  and   168. 
Torktown.  Grace  Church,  near  Intersection 

of  Route  1003  and  Main  Street. 

W.\SHINCTON 

Asotin  County 

Asotin.  Full  Gospel  Church,  First  and  Monroe 
Streets. 

Clallam  County 

Olympic  Peninsula.  Tatoosh  Island,  north- 
west of  Cape  Flattery. 

Clark  County 

Vancouver.    Covington    House.    4208    Main 

Street. 
Vancouver,  Fort  Vancouver  National  Historic 

Site. 

Douglas  County 

East  Wenatchee  vicinity^  Pangborn-Hemdon 
yfemorial.  3  miles  northeast  of  East 
Wenatchee. 

Franklin  County 

Lyons  Ferry  vicinity.  •.Vfarmes  Rockshelter, 
1  mile  north  of  Lyons  Ferry  on  west  side 
of  Palouse  River. 

Jefferson  County 

Port  Townsend,  City  Hall,  Water  and  Madi- 
son Streets. 
Port  Townsend,   Fowler.  Captain  Enoch   S., 

House,    comer   of    Polk    and   Washington 

Streets. 
Port     Townsend,     James,     Francis     Wilcox. 

House,  corner  of  Washington  and  Harrison 

Streets. 
Fort    Townsend,    Leader    Building     (Fouler 

Building) .  226  Adams  Street. 
Port    Town.send.     Afanrefa    Hall     (Eisenbeis 

Castle).  Sheridan  Street. 
Port  Townsend.  Old  German  Consulate  {Ol- 
son-Hastings House).   313   Walker. 
Port  Townsend.  Point  Wilson  Lighthouse,  on 

a   point   of   land   between   Juan  de   Fuca 

Strait   and   Admiralty   Inlet. 
Port    Townsend.    Rothschild    House.    Taylor 

and  FYanklin  Streets. 
Port  Townsend.  St.  Pauls  Episcopal  Church, 

corner  of  Jefferson  and  Tyler  Streets. 
Port    Townsend.    Starrett    House,    744    Clay 

Street. 

King  County 

Redmond  vicinity.  Marymoor  Prehistoric 
Indian  Site.  6046  West  Lake  Sammamlsh 
Parkwav  NE. 

Seattle.  Alaska  Trade  Building  (Union  Re- 
cord Building).  1915-1919  First  Avenue. 

Seattle.  Assay  Office.  613   Ninth  Avenue. 

Seattle.  Building  No.  105.  Boeing  Airplane  Co. 
(E.  W.  Heath  Shipyard),  200  Southwest 
Michigan  Street. 

Seattle.  Butterworth  Building,  1921  First 
Avenue. 

Seattle.  Colman  Building.  811  First  Avenue. 

Seattle.  Fire  Station  No.  23,  18th  and  Co- 
lumbia. 

Seattle.  Fire  Station  No.  25.  1400  Harvard 
Avenue. 


Way. 
Seattle, 

10th 
Seattle. 

groun^. 
Seattle 


Stewaft 

Lane 

southeast 


Vrgi: 


:.€ary.  Elisa  Ferry,  House,  1551  East 
£  treet. 
Park  Department,  Division  of  Plaf- 
»,  301  Terry  Avenue. 
Pike  Place  Market  Historic  District, 
bounded    roughly    by    First    Avenue    and 
Street    on    the    northeast.    News 
>n   the   east.   Union   Street   on   the 
Western   Avenue   on   the    west, 
inia  Street  on  the  northwest. 
Pioneer  Hall.  1642  43d  Avenue  East. 
Pioneer  Square-Skid  Road  Historic 
starting    at    the   Intersection    of 
.  Way  Viaduct  and  Columbia  Street. 
_lng  east  to  the  midpoint  between 
nd  Second  Avenues;  then  south  to 
Street  and  east  on  Cherry  to  the 
between  Second  and  Third  Ave- 
then  south  to  a  point  about  75  feet 
of  Washington  Street,  then  east  to 
Avenue  South;  and  south  to  a  point 
75  feet  south  of  Washington  Street; 
west  to  Second  Avenue  South, 
then  3  Buth  to  the  midpoint  between  South 
Jackse  n  and  South  King  Streets;    west  to 
n^dpoint  between  Occidental  Avenue 
and  First  Avenue  South,  then  south 
..  King  Street   and   west   to   First 
South;  then  south  to  a  point  about 
.  south  of  South  King  Street,  then 
the  Alaskan  Way  Viaduct  and  north 
intersection  with  Columbia  Street. 
Wawona   (schooner).  Seattle  Police 
Patrol    Dock,    foot    of    Densmore 


and 
Seattle, 
Seattle 

Distriit 

Alasks  n 

procee  i 

First 

Cherr; 

midpoint 

nues; 

north 

Third 

about 

proceeding 


So  ith 


ven\:  e 

fest 

t>1 


the 

South 

to 

Av 

125 

west 

to  th 
Seattle. 

Harbdr 

Street. 
Seattle. 

ingto: 

Locks 
Seattle 

and 
Seattle, 


snagboat  W.  T.  Preston,  Lake  Wash- 
Ship    Canal,    Hiram    Chittenden 


2  ro 


Eagle 
Bremerion 

Naval 
Port 


Wint 
miles 
bordi  r 


inoo  c 


Chi 
s< 
Stat< 


Puyall 
Ea&t 

Stell 
chark 

Tacom  i 
fiance 


Everet  t 
Yacli 


Grays 


Brtd  je 


Walla  Walla  County 

Walla  Walla  vicinity.  Whitman  Mission  Na- 
tional Historic  Site.  6  miles  west  of  Walla 
Walla  off  U.S.  410. 


Whatcom  County 
Gamicell     House, 


1001     16th 


BelUngham. 

Street. 
BelUngham.    Pickett    House,    810    Bancroft 


Street. 
BelUngham, 


Whatcom    Museum    of   History 


Storey.    Ellsworth,    Residences,    260 

East  Dorffel  Drive. 
Ward  Home,  1427  Boren  Avenue. 


Kitsap  County 

BalnbriJlge  Island.  SS  San  Mateo  (ferryboat). 
Harbor. 

U.S  S.    Missouri,    Puget    Sound 
Shipyard. 
Oalmble,  'Port  Gamble  Historic  District. 


Kittitas  County 

Ellensblirg  vicinity,  Olmstead  Place  State 
Park,  4  miles  east  of  Ellensburg  near  the 
Klttlias  Highway. 

Klickitat  County 

The  Dalles  vicinity,  Wishram  Indiana  Village 
SiteTp  miles  northeast  of  The  Dalles. 

Okanogan  County 

vicinity.   Parson   Smith    Tree.   40 


hr  Dp 


north  of  Wlnthrop  on  the  Canadian 


Pacific  County 


soutl  least 


vicinity.   'Chinook  Point,  0.6  mil© 
of    Fort    Columbia    Historical 
Park  on  U.S.  101. 

Pierce  County 

ip.  Meeker,  Ezra,  Mansion,  321  Pioneer, 


m,  Orr,  Nathaniel,  House  and  Or- 
1807  Rainier  Street. 
„  'Fort  Nisqually  Granary,  Point  De- 
Park. 

San  Juan  County 

Friday  Harbor  vicinity.  San  Juan  Island.  San 
Jua^  Island  National  Historical  Park. 

Snohomish  County 

Equator    (schooner),    14th    Street 
t  Basin. 


Wahkiakum  County 


River  vicinity,   Grayi  Biver  Covered 
1.5  miles  east  of  Grays  River. 


and  Art,  121  Prospect  Street. 
Whitman  County 
Colfax.  Perkins  House.  North  623  Perkins. 

WEST    VIRGINIA 

Barbotir  County 

PhilippI,  Philippi  Covered  Bridge,  Main 
Street,  at  the  Junction  of  VS.  250  and  119. 

Berkeley  County 

Martinsburg,    Boydville,    601    South    Queen 

Street. 
Martinsburg,  Stephen,  Adam,  House,  309  East 

John  Street. 

Brooke  County 

Bethany,  Old  Main,  Bethany  College,  Beth- 
any College  campus. 

Bethany  vicinity,  Campbell.  Alexander,  Man- 
sion, east  of  Bethany  on  West  Virginia  67. 

Cabell  County 

Huntington,  Harvey  House,  1305  Third 
Avenue. 

Greenbrier  County 

Lewisburg.  Old  r.tone  Church  (Presbyterian) , 
Church  and  Foster  Streets. 

Lewisburg,  Supreme  Court  Library  Building 
(Greenbrier  County  Library  and  Museum), 
U.S.  60  west  and  Courtney  Drive. 

Jefferson  County 

Harpers  Ferry.  Harpers  Ferry  National  His- 
torical Park  (also  In  Washington  County, 
Md). 

Shepherdstown.  Shepherd's  Mill,  High  Street. 

Kanawha  County 

Charleston.  Craik-Patton  House(Elm  Grove), 

1316  Lee  Street. 
Dunbar.  Dutch  Hollow  Wine  Cellars.  Dutch 

Hollow  Road. 
South  Charleston.  South  Charleston  Mound 

(Criel   Mound),   In   a   triangle   formed   by 

Oakes,  MacCorkle.  and  Seventh  Avenues. 

Lewis  County 

Jack.son  Mill  vicinity,  Jackson's  Mill,  east 
of  Jackson  MiU  on  Rout*  1   (Route  12). 

Marshall  County 

MoundsvUle,  *Grave  Creek  Mound,  Tomlln- 
son  and  Ninth  Streets. 

Mason  County 

Point  Pleasant  vicinity.  Point  Pleasant  Bat- 
tleground, confluence  of  the  Ohio  and 
Kanawha  Rivers. 

Mineral  County 

Fort  Ashby,  Fort  Ashby,  South  Street. 

Monongalia  County 

Cheat    Neck   vicinity,    Henry   Clay   Furnace, 

southeast  of  Cheat  Neck  In  Cooper's  Rock 

State  Forest. 
Morgantown.  The  Old  Stone  House,  Chestnut 

Street. 
Morgantown.  *Wade,  ..cxander.  House,  266 

Prairie  Street. 

J»f onroe  County 

Sweet  Springs,  Old  Sweet  Springs.  West  Vir- 
ginia 3,  0  5  mile  from  the  Virginia  line. 
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Morgan  County 

Chesapeake  and  Ohio  Canal  National  Monu- 
ment (see  Allegany  County,  Md.). 
Ohio  County 

Wheeling,  Independence  Hall,  16th  and  Mar- 
ket Streets. 

Wheeling,  Wheeling  Suspension  Bridges, 
Monument   Place   and   Kruger  Street. 

Wheeling,  Wheeling  Suspension  Bridge, 
arross  the  Ohio  River  from  10th  Street, 
Wheeling,  to  Virginia  Street,  Wheeling 
Island. 

Pocahontas  County 

Droop  vicinity,  Droop  Mountain  Battlefield 
State  Park,  west  side  of  U.S.  219  between 
Droop  and  Hillsboro. 

Green  Bank  vicinity,  Eeber  Radio  Telescope, 
northeast  of  Green  Bank  on  West  Vir- 
ginia 28. 

Hillsboro     vicinity.     Buck,     Pearl.     House, 
northeast  of  Hillsboro  on  U.S.  219. 
Putnam  County 

Buffalo,  Buffalo  Indian  Village  Site,  south- 
west of  Buffalo  off  U.S.  35. 

Raleigh  County 

Beckley,  Wildwood  {General  Alfred  Beckley 
Home) ,  117  Laurel  Terrace. 

Randolph  County 

Elklns,    Graceland    (Henry    Gassaway    Daris 
Home),  Davis  and  BHklns  College. 
Taylor  County 

Grafton.  Andrew  Methodist  Church  (Moth- 
ert  Day  Shrine),  Bast  Main  Street  be- 
tween St.  John  and  Luzader  Streets. 

Tucker  County 

Pierce  vicinity,  Fairfax  Stone  Historical 
Monument,  northeast  of  Pierce. 

Tyler  County 

Slstersville,  Sistersville  City  Hall,  Main  and 

Diamond  Streets. 
Slstersville,  The  Wells  Inn,  316  Charles  Street. 

Wirt  County 

Burning  Springs,  Burning  Springs  Complex, 
aloiig  the  north  bank  of  the  Kanawha 
River  from  the  confluence  of  Burning 
Springs  Run. 

Wood  County 

Parkersburg  vicinity,  Blennerhassett  Island 
Historic  District,  on  the  Ohio  River,  1.7 
miles  south  of  Parkersburg. 

WISCONSIN 

Brown  County 

Green  Bay,  Baird  Law  Office,  2630  South 
Webster  Avenue. 

Green  Bay.  Cotton  House,  2632  South  Web- 
ster Avenue. 

Green  Bay,  East  Moravian  Church,  512  Mora- 
vian Street. 

Green  Bay,  Fort  Howard  Hospital,  northeast 
corner  of  Kellogg  Street  and  North  Chest- 
nut Avenue. 

Green  Bay,  Fort  Howard  Officers  Quarters, 
402  North  Chestnut  Avenue. 

Green  Bay.  Fort  Howard  Ward  Building,  402 
North  Chestnut  Avenue. 

Green  Bay,  Ha^ilewood,  1008  South  Monroe 
Avenue. 

Green  Bay,  Tank  Cottage,  10th  Avenue  and 
Fifth  Street. 

Columbia  County 

Columbus.  Farmers  and  Merchants  Union 
Bank,  159  West  James  Street. 

Portage.  Old  Indian  Agency  House,  northeast 
end  of  Old  Agency  House  Road  near  north- 
east corporate  limits  of  Portage. 


NOTICES 

Portage  vicinity.  Fort  Winnebago  Surgeon's 
Quarters,  0.1    mile  east   of  the  corporate 
city  limits  on  Wisconsin  33. 
Crawford  County 

Prairie    du    Chlen,    'Astor    Fur    Warehouse, 

Water  Street,  St.  Ferlole  Island. 
Prairie  du  Chlen,  'Brisbois,  Michael,  House, 

Water  Street,  St.  Ferlole  Island. 
Prairie  du   Chlen,    'Dousman   Hotel,   Water 

Street.  St.  Ferlole  Island. 
Prairie  du  Chlen,  Rolette  House,  northeast 

corner  of  North  Water  and  Fisher  Streets. 
Prairie   du   Chlen,    'Second   Fort   Crawford, 

bank  of  the  Mississippi  River. 
Prairie   du   Chlen,    'Villa  Louis,   St.   Ferlole 

Island. 

Dane  County 

Madison,  Bradley,  Harold  C,  House,  106 
North  Prospect  Avenue. 

Madison.  Camp  Randall,  Camp  Randall 
Memorial  Park. 

Madison,  'North  Hall.  University  of  Wiscon- 
sin, University  of  Wisconsin  campus. 

Madison,  Old  Synagogue  (Shaare  Shomain 
Synagogue) ,  214  West  Washington  Avenue. 

Madison,  Pierce,  Carrie,  House,  424  North 
Plnckney  Street. 

Madison,  State  Historical  Society  of  Wis- 
consin, 816  State  Street. 

Madison,  Wisconsin  State  Capitol,  Capitol 
Square. 

Maple  Bluff,  'La  FoUette,  Robert  M.,  Home, 
733  Lakewood  Boulevard. 
Door  County 

Fish  Creek  vicinity.  Eagle  Bluff  Lighthouse, 
3.5  miles  north  of  Fish  Creek  on  Shore 
Road  In  Peninsula  State  Park. 

Washington  vicinity,  Rock  Island  Historic 
District.  Island  at  northeast  tip  of  Wiscon- 
sin, m  Lake  Michigan. 

Douglas  County 

Solon  Springs  vicinity,  Brule-St.  Croix  Por- 
tage, about  3  miles  northeast  of  Solon 
Springs  in  Brule  River  State  Forest. 

Fond  Du  Lac  County 

Fond   Du  Lac,   Octagon  House,  276  Linden 

Street. 

Grant  County 

CassvlUe  vicinity,  Stonefield,  2.5  miles  west  of 
CassvlUe,  on  County  Route  W. 

PlattevUle,  Mitchell-Rountree  House,  Jewett 
and  Lancaster  Streets. 

Iowa  County 

DodgevlUe,  loica  County  Courthousee,  north- 
west corner  of  Iowa  and  Chapel  Streets. 

Mineral  Point,  Mineral  Point  Hill,  on  Wis- 
consin 23. 

Mineral  Point,  Mineral  Point  Historic  Dis- 
trict, within  a  rectangle  the  coordinates  of 
which  are  on  the  northwest  latitude  42°- 
5222"  N.,  longitude  90°ir29"  W.;  on  the 
northeast  latitude  42°52'22"  N.,  longitude 
90°9'44"  W.;  on  the  southeast  42'5r26" 
N.,  longitude  90°9'44"  W.;  on  the  south- 
west 42°51'26"  N.,  longitude  90°11'29"  W. 

Mineral  Point,  Pendarvis,  114  Shake  Rag 
Street. 

Jefferson  County 

Fort  Atkinson,  May.  Eli  House  [Site  of  Fort 

Koshkonong) ,  407  East  Milwaukee  Avenue. 
Fort     Atkinson,     Panther     Intaglio     Effigy 

Mound,  on  Wisconsin  106  at  west  corporate 

city  limits. 
Lake  Mills  vicinity,  'Aztalan,  near  Lake  Mills 

on  Wisconsin  89,  Aztalan  State  Park. 
Watertown,  First  Kindergarten,  919  Charles 

Street. 
Watertown,    Octagon    House,    919    Charles 

Street. 

La  Crosse  County 

West  Salem,  'Garland,  Hamlin,  House, 
357  West  Garland  Street. 
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Lafayette  County 


Belmont  vicinity.  First  Capitol,  3  miles  north 

and  1  mile  west  of  Belmont. 
New  Diggings.  St.  Augustine  Church,  Just  oflT 

County  Route  W. 

Marinette  County 

Peshtlgo,    Peshtigo    Fire    Cemetery,    Oconto 
Avenue  between  Peck  and  Ellis  Avenues. 

Milwaukee  County 

Greendale,   Curtain,   Jeremiah,   House.   8685 
West  Grange  Avenue. 

Milwaukee,  Bogk.  Frederick  C,  House,  2420 
North  Terrace  Avenue. 

Milwaukee.  Church,  Benjamin,  House,  Park- 
way Drive.  E.stabrook  Park. 

Milwaukee.    Holy    Trinity    Roman    Catholic 
Church,  605  South  Fourth  Street. 

Milwaukee,  Pabst  Theater,  144  East  Wells 
Street. 

Wauwatosa,  Damon  House,  2107  North  Wau- 
watosa  Avenue. 

Oconto  County 

Oconto,  'Oconto  Site,  Copper  Culture  State 
Park. 

Outagamie  County 

Kaukauna.  Crignon,  Charles  A.,  House.  Au- 
gustine Street. 

Rock  County 

Janesville,  Lincoln-Tallman  House,  440  North 
Jackson  Street. 

Milton,  Milton  House,  18  South  Janesville 
Street. 

Sauk  County 

Baraboo,  'Ringling  Brothers  Circus  Head- 
quarters, Ringlingville,  bounded  roughly 
by  Water  Street  on  the  north.  Briar  Street 
on  the  east,  Lynn  Street  on  the  south,  and 
East  Street  on  the  west. 

Sheboygan  County 

Greenbush,  Wade,  Sylvanus,  House,  inter- 
section of  Wisconsin  23  and  Kettle  Moraine 
Drive  In  Old  Wade  House  State  Park. 

Wahvorth  County  > 

Elkhorn,  Webster,  Joseph  P.,  House.  9  Bast 
Rockwell  Street. 

Washington  County 

West  Bend  vicinity.  Lizard  Mound  State  Park. 
3  miles  northeast  of  West  Bend  on  Wiscon- 
sin 144,  then  0.33  mile  east  on  County 
Route  A. 

Waukesha  County 

Delafield,  Hawks  Inn.  428  Wells  Street. 

Delafleld,  St.  John  Chrysostom  Church,  1111 
Genesee  Street. 

Nashotah  vicinity.  Chapel  of  St.  Mary  the 
Virgin,  1  mile  south  and  1  mile  west  of 
Nashotah  on  Nashotah  House  Road. 

Wyoming 

Albany  County 

Laramie,  Ivinson  Mansion  and  Grounds,  lots 

1-8.  block  178. 
Sherman    vicinity.    The    Ames    Monument, 

north  west  of  Sherman,  NE>4NW'4  sec.  6, 

T.  13  N.,R.  71  W. 

Big  Horn  County 

Kane  vicinity,  'Medicine  Wheel  (Indian  site) , 
Just  north  of  U.S.  14  alternate,  about  15 
miles  east  of  Kane. 

Carbon  County 

Elk  Mountain  vicinity.  Fort  Halleck,  NW'i 

NEUNE'i    see.  20,  T.  20  N.,  R.    18  W. 
Rawlins  vicinity,  Bridgets  Pass,  SE>4NW'i 

sec.  8,T.  18N„R.  89  W. 
Port  Fred  Steele  vicinity.  Fort  Fred  Steele, 

on  North  Platte  River  at  point  of  Union 

Paclflc  Railroad  crossing. 
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Independence  Rock  vlci  Ity.  'Sun.  Tom. 
Ranch  6  miles  west  of  Independence  Rock 
on  Wyoming  220  (also  In  Natrona  County) . 

Saratoga  vicinity.  Platte  River  Crossing  (Ben- 
netts Crossing) .  17  miles  west  of  Saratoga, 
SE>4  sec   33,  T.  19  N.,  R.  85  W 
Converse  County 

Glenrock  vicinity.  Glenrock  Buffalo  Jump, 
about  2  miles  west  of  Glenrock  Intej^ange 

on  Int.  25.  M,  ctt, 

Douslas  vicinltv.  Fort  Fctferman.  »'2SE'4 
E'^SWU    sec."  10.   and   NE'iNE'^sec.    15. 
"t.  33  I*  .  R  72  W.  y 

Fremont  County 

Ethete.  St.  Michaels  Mission. 

Fort  Washakie.  Fort  Washakie,  on  US.  287. 

Moneta  vicinity.  Castle  Gardens  Petroglyph 
Site.  c.  28  miles  south  of  Moneta  on  U.S. 
20-26.  „„   _ 

South  Pass  City.  South  Pass  City.  sec.  20,  T. 
29N,R.100W. 

South  Pass  City  vicinity,  'South  Pas^.  10 
miles  southwest  of  South  Pass  City  on 
Wyoming  28. 

Union  Pass,  on  Continental  Divide.  12  miles 
west-southwest  of  Wind  River  Ranger  Sta- 
tion, Shoshone  National  Forest;  16  miles 
north-northeast  of  Kendall  Ranger  Sta- 
tion. Brldger  National  Forest;  20  miles  east- 
southeast  of  Goose  Wing  Ranger  Station. 
Teton  National  Forest. 

Goshen  County 

Lusk  vicinity,  Cheyenne-Black  Hills  Stage 
Route  and  Rau-hide  Buttes  and  Running 
Water  Stage  Stations.  1  mile  west  of  Lusk 
to  c.  15  miles  southwest  of  Ltisk  (Includes 
both  stage  stations)*  (also  in  Niobrara 
County). 

Fort  Laramie  vicinity.  Fort  Laramie  National 
Historic   Site.   3   miles   southwest   of   Fort 

Laramie. 

Hot  Springs  County 

Thermopol  vicinity.  Woodruff  Cabin  Site, 
26  miles  northwest  of  Thermopolis,  18  miles 
west  on  County  Route  0900  from  intersec- 
tion with  Wyoming  120. 
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NOTICES 

Johnson  County  [ 

iclnlty,  'Fort  PhU  Kearny  artd  Asso- 
Sites,    on    secondary    road    west    of 

87. 
vicinity.  Fort   Reno,  SE'/4SEV4NWi/i 
i3,T  45N.,  R.  7aW. 

Laramie  County 

Baker.  Jim,  Cabin.  Frontier  Park. 
Governors  Mansion,  300  East  21st 


e  ine. 


St.  Mark's  Episcopdl  Church,  1908 
Central  Avenue. 

,e  vicinity,  Francis  E.  Warren  Air 
Forie  Base,  bounds  against  the  west  side 
of  Cheyenne,  the  two  are  roughly  sepa- 
ratil  by  Interstate  25. 

Lincoln  County 
La  Bii-ge  vicinity.  Names  Hill,  on  the  Green 


Riv 
of  1 


pe- 
per 


Cas 

Cas 

mil 
220 

Ca.sp 
so 
'Sun 


tct 


Chey 

hiE 

S 
Van 

1. 

sec 


vicinity.    Pathfinder    Dam, 
ulthwest  of  Casper. 

Tom.  Ranch   (see  Carbon  County). 

Niobrara  County 

nne-Black  Hills  State  Route  and  Raw- 
.>s    Buttes    and    Running    Water   Stage 
^lons  (see  Goshen  County), 
rassell.  Ferdinand  Branstetter  Post  No. 

mcrican  Legion,  lots  1  and  2.  block  8. 

17,  T.  31  N..R.  60  W. 


Cody 
Da 

Cody 
ei 

\Va 


Da'n 


ea<  t 
P  tl 


r,  5  miles  south  of  La  Barge,  Just  west 
S.  189. 

Natrona  County 

Fort  Casper,  14  Fort  Casper  Road. 
vicinity,     'Independence    Rock.    60 
;    southwest    of   Casper    on    Wyoming 

45    miles 


Park  County 
vicinity,   Buffalo  Bill  Dam    (Sho.'<ho7ie 
) ,  7  miles  west  of  Cody, 
vicinity.    'Horner  Site,  4  miles  north- 
of  Cody  on  U.S.  20. 
vicinity,     'Wapiti    Ranger    Station, 
National  Forest. 


Slipshone 

Platte  County 

Chiiiwater,    'Suan   Land   and   Cattle   Corn- 
pa  iy  Headquarters,  east  side  of  Chugwater. 


Guernsey  vicinity,  'Oregon  Trail  Ruts,  south 
side  of  the  North  Platte  River,  0.5  mile 
south  of  Guernsey. 

Guernsey  vicinity.  Register  Cliff.  NW'ANW'A 
sec.  7,  T.  26N..R.  66  W. 

Sheridan  County 

Ranchester.  Connor  Battlefield  [Tongue 
River  Battlefield).  City  Park  on  the  Tongue 
River. 

Sheridan,  'Sheridan  Inn,  Broadway  r  and 
Fifth  Street. 

Sheridan,  Trail  End,  400  Clarendon  Avenue. 

Sublette  County 

Big  Piuey  vicinity,  Wardell  Buffalo  Trap,  6 
miles  east  and  2  miles  north  of  Big  Piney. 

Daniel  vicinltv.  Father  De  Smefs  Prairie 
Mass  Site,  S'^SEli  sec.  36,  T.  34  N.,  R. 
Ill  W. 

Daniel  vicinity,  'Upper  Green  River  Ren- 
dezvous Site,  on  Green  River  above  and 
below  Daniel. 

Pinedale  vicinity.  Fort  Bonneville,  NE"4NE',4 
sec.  30.  T.  34N..R.  Ill  W. 

Union  Pass  (see  Fremont  County). 

Sweetwater  County 

Granger.  Granger  Stage  Station.  NW^NWi 

NEi,4  sec.  32,  T.  19  N.,  R.  Ill  W. 
Green  River,  'Expedition  Island. 
Rock  Springs  vicinity.  Point  of  Rocks  Stage 

Station.   SW'^SWVi    sec.   27.   T.   20   N.,   R. 

101  W. » 

Teton  County 

Jackson  vicinity.  Miller  Cabin,  c.  3  miles  east 
of  Jackson's  central  square,  along  Main 
Street:  follow  northea.st  fork  of  road  for  1 
mile  beyond  city  limits. 

Moose.  Menor's  Ferry,  on  the  Snake  River. 

Uinta  County 

Fort  Brldger  vicinity.  Fort  Bridger,  on  Black's 

Fork  of  the  Green  River  near  town  of  Fort 

Bridger. 
Hllllard   vicinity.   Piedmont   Charcoal   Kilns, 

14  miles  northeast  of  Hilliard.  NWViSW>4 

sec.4.T.  14N..R.  117  W. 

Weston  County 

Newcastle   vicinity,   Jcnncy   Stockade,   NE'.i 
NW',4  sec.  7,  T.  44  N.,  R.  60  W. 
[FR  Doc.73-3477  Filed  2  27-73;8:45  am] 
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RESOLUTION    CHART 


100       MILLIMETIRS 


INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"    groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  ot  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gives    the   reduction    ratio.      Example:    the   line  is   20   mm.   long   in   the   film  image,   and    100    20    =    5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  .Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  P'xamplc:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  r=  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  ~-  SO  lines  per  millimeter  which  arc  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,   maximum   resolution   is   between    3  9.S    and    5  0  lines   per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical    focus,   and   exposures   yielding    very^dens(^  negatives  are  to  be  avoided. 


